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DEPARTMENT  OF  AGRICULTURE 
Office  of  IfM  Secretary 
7CFRPart2  j 

Reviakm  of  Delegations  of  Authority 

agency:  Office  of  the  Secretary,  USDA. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  to  delegate 
authority  to  enter  into  contracts,  grants, 
cooperative  agreements,  and  cost- 
reimbursable  agreements  relating  to  the 
conduct  of  agricultural  research, 
extension,  or  teaching  activities. 
EFFECTIVE  DATE:  September  30, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Siegler,  Deputy  Assistant 
General  Counsel,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-6035. 

SUPPLEMENTARY  INFORMATION:  The 
delegations  of  authority  of  the 
Department  of  Agriculture  are  amended 
to  delegate  to  the  Assistant  Secretary 
for  Science  and  Education  and  to  the 
Administrator,  Agricultural  Research 
Service,  the  Administrator,  Cooperative 
State  Research  Service,  the 
Administrator,  Extension  Service,  and 
the  Director,  National  Agricultural 
Library,  authority  to  enter  into 
contracts,  grants,  cooperative 
agreements,  and  cost-reimbursable 
agreements,  under  sections  1472, 1473A, 
and  1473C  of  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended  by  Pub. 
L.  99-198.  December  23, 1985. 

The  amended  section  1472  (7  U.S.C. 
3318)  authorizes  use  of  contracts,  grants, 
and  cooperative  agreements  to  further 
the  research,  extension,  and  teaching 
programs  of  the  Department  and 
specifically  authorizes,  notwithstanding 


the  provisions  of  31  U.S.C.  6301-8308, 
use  of  a  cooperative  agreement  as  the 
legal  instrument  reflecting  a  relationship 
between  the  Department  of  Agriculture 
and  a  State  cooperative  institution. 
State  department  of  agriculture,  college, 
university,  other  research  or  educational 
institution  or  organization.  Federal,  or 
private  agency,  organization,  or 
individual,  or  any  other  party,  when  the 
objective  of  the  agreement  will  serve  a 
Ruitual  interest  of  the  parties  to  the 
agreement  in  agricultural  research, 
extension,  or  teaching  activities, 
including  statistical  reporting,  and  all 
parties  will  contribute  resources  to  the 
accomplishment  of  those  objectives. 
While  the  named  officials  currently  are 
delegated  authority  to  enter  into 
contracts,  grants,  or  cooperative 
agreements  pursuant  to  7  U.S.C.  3318,  in 
view  of  the  recent  amendment  to  that 
section  expanding  the  authority  to  use 
cooperative  agreements  under  certain 
conditions,  the  expanded  authority  is 
hereby  delegated  by  the  republication  of 
those  delegations. 

Section  1473A  (7  U.S.C.  3319a) 
authorizes,  notwithstanding  any  other 
provisions  of  law,  use  of  cost- 
reimbursable  agreements  with  State 
cooperative  institutions  without  regard 
to  any  requirement  for  competition,  for 
the  acquisition  of  goods  or  services, 
including  personal  services  to  carry  out 
agricultural  research,  extension,  or 
teaching  activities  of  mutual  interest. 
Section  1473C  (7  U.S.C.  3319c) 
authorizes  the  use  of  cooperative 
agreements  to  share  the  cost  of  a 
research  project  or  to  allow  the  use  of  a 
Federal  facility  or  service  on  a  cost- 
sharing  or  cost  reimbursable  basis  for 
purposes  of  developing  new  technology 
to  further  research  programs. 

This  rule  relates  to  internal  agency 
management  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  are  not  required  and  this  rule 
may  be  made  effective  less  than~30  days 
after  publication  in  the  Federal  Register. 

Further,  since  this  rule  relates  to 
internal  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  the  Regulatory  Flexibility 
Act,  and  thus,  is  exempt  from  the 
provisions  of  that  Act. 


List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly.  Part  2.  Subtitle  A.  Title  7, 
Code  of  Fedwal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Autiioiity:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of -igss,  unless  othenvise  noted. 

Sul>part  C— Delegations  Of  Auttwrfty 
to  the  Deputy  Secretary,  ttie  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  ttie  Under 
Secretary  for  Smal  Community  and 
Rural  Development,  and  Assistant 


2.  Section  2.30  is  amended  by 
republishing  paragraph  (a)(40),  and  by 
adding  new  paragraphs  (a)(79)  and 
(a)(80)  to  read  as  follows: 

S2^    Delegatlons  of  auttwrlty  to  the 
Assistant  Secretary  for  Science  and 
Education. 


(a)  *  *  * 

(40)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research,  extension,  or  teaching 
programs  in  the  food  and  agricultival 
sciences  (7  U.S.C.  3318). 

(79)  Enter  into  cost-reimbursable 
agreements  relating  to  agricultural 
research,  extension,  or  teaching 
activities  (7  U.S.C.  3319a). 

(80)  Enter  into  cooperative  agreements 
to  share  the  cost  of  a  research  project  or 
to  allow  the  use  of  a  Federal  facility  or 
service  on  a  cost-sharing  or  cost 
reimbursable  basis  for  purposes  of 
developing  new  technology  to  further 
research  programs  (7  U.S.C.  3319c). 


Subpart  N— Delegations  of  Authority 
by  ttie  Assistant  Secretary  for  Science 
and  Education 

3.  Section  2.106  is  amended  by 
republishing  paragraph  (a)(40),  and  by 
adding  new  paragraphs  (a)(46)  and 
(a)(47)  to  read  as  follows: 
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§2.106    Administrator.]  Agricultural 
RM«arch  S«rvic«. 

(a)  •  •  • 

(40)  Enter  into  contracts,  grants,  or 
cooperative  agreemer  ts  to  further 
research  programs  in  the  food  and 
agricultural  sciences  p  U.S.C.  3318] 

(46)  Enter  into  cost-teimbursable 
agreements  relating  td  agricultural 
research,  extension, « r  teaching 
acUvities  (7  U.S.C.  33:  9a). 

(47)  Enter  into  coop  ;rative  agreements 
to  share  the  cost  of  a  esearch  project  or 
to  allow  the  use  of  a  I  ederal  facility  or 
service  on  a  cost-shaiing  or  cost 
reimbursable  basis  foi'  purposes  of 
developing  new  techn  slogy  to  further 
research  programs  (7  J.S.C.  3319c). 

4.  Section  2.107  is  a:  nended  by 
republishing  paragraf  i  (a)(19),  and  by 
adding  new  paragrap  i  (a](23)  to  read  as 
follows: 


§Z107    Administrator, 
Rcssarch  Ssrvie*. 


(a)  •  •  • 

(19)  Enter  into  contfects, 
cooperative  agreemer  ts 
research  programs  in 
agricultural  sciences 


(23)  Enter  into  cost-  -eimbursable 


Cooperativa  Stats 


,  grants,  or 
to  further 
he  food  and 
U.S.C.  3318). 


agreements  relating  tc  i 
research,  extension,  o  *  i 
activities  (7  U.S.C.  331 9a). 

5.  Section  2.108  is  ai  lended  by 
republishing  paragrap  i  (a](20).«nd  by 
adding  new  paragrap! 
follows: 


92.1M 

(a)  *  •  • 

(20)  Enter  into  contijacts, 
cooperative  agreemer  ts 
extension  programs  in 
agricultural  sciences 


Exlsnsion  Ssrvios* 


[' 


.  o: 


(24)  Enter  into  cost- 
agreements  relating  tc 
research,  extension, 
activities  (7  U.S.C 

6.  Section  2.109  is 
republishing  paragraph 
adding  a  new  paragra  )h 
as  follows: 


'eimbursable 
agricultural 
teaching 


12.109    DirMtor,  Natlahai  Agricultural 
Library. 

(a)  *  •  * 

(14)  Enter  into  contacts, 
cooperative  agreemer  ts 
library  and  related  information 
programs  supporting 
extension,  and  teachi^ 
food  and  agricultural 
3318). 


agricultural 
teaching 


(a)(24)  to  read  as 


,  grants,  or 
to  further 
the  food  and 
U.S.C.  3318). 


3319a). 
ai  [tended  by . 
(a)(14).  and  by 
(a)(17)toread 


.  grants,  or 
to  further 
tnation 
Research. 

programs  in  the 
iciences  (7  U.S.C. 


(17)  Enter  into  cost-reimbursable 
agreements  to  further  library  and  related 
information  programs  supporting 
research,  extension,  and  teaching 
programs  in  the  food  and  agricultural 
sciences  (7  U.S.C.  3319a). 

For  Subpart  C. 

Dated:  September  10, 1986. 
Richard  E.  Lyng. 
Secretary  of  Agriculture. 

For  Subpart  N. 

Dated:  September  10, 1988. 
Orville  G.  Bentley, 
Assistant  Secretary  for  Science  and 
Education. 
[PR  Doc.  86-22348  Filed  9-29-86:  4:56  pmj 

BILLNIG  CODE  34^0-03-« 

Agricultural  Martceting  Service 

7  CFR  Part  1137 

Milk  In  ttie  Eastern  Colorado  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rule. 

summary:  This  action  suspends,  for  the^ 
months  of  September  1986  through         \ 
February  1987.  the  limit  on  the  period  of 
automatic  pool  plant  status  for  a  supply 
plant  which  met  pool  shipping  standards 
during  a  previous  September  through 
February  period  under  the  Eastern 
Colorado  order.  Suspension  of  the 
provisions  was  requested  by  a 
cooperative  association  representing 
producers  supplying  the  market.  The 
action  is  necessary  to  assure  that  the 
milk  of  producers  who  regularly  have 
supplied  the  fluid  milk  needs  of  the 
market  will  continue  to  be  priced  and 
pooled  under  the  order  without  requiring 
unnecessary  and  uneconomic 
movements  of  milk. 
EFFECTIVE  date:  October  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Constance  M.  Brermer,  Marketing 
Speciahst.  Dairy  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 
(202)  447-7311. 
SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding. 

Notice  of  Proposed  Suspension,  Issued 
August  27. 1986;  published  September  3. 
1986  (51  FR  31340). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  lessens  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  tends  to  ensure  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Eastern  Colorado 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  thfe  Federal  Register  on 
September  3. 1986  (51  FR  31340) 
concerning  a  proposed  suspension  of 
certain  provisions  of  the  order. 
Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon.  No  comments 
opposing  the  proposed  action  were 
received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  months  of  September  1986 
through  February  1987  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

In  the  second  sentence  of  S  1137.7(b). 
the  words  "plant  which  has  qualified  as 
a",  and  "of  March  through  August". 

Statement  of  Consideration 

This  action  suspends  for  the  months 
of  September  1986  through  February 
1987  the  limit  on  the  period  of  automatic 
pool  plant  status  for  a  supply  plant 
which  met  pool  shipping  standards 
during  a  previous  September  through 
February  period. 

The  suspension  was  requested  by 
Mid-America  Dairymen.  Inc..  (Mid-Am). 
a  cooperative  association  of  producers 
supplying  the  market.  The  cooperative 
association  indicated  that  producer 
receipts  on  the  Eastern  Colorado  order 
during  the  first  seven  months  of  1986 
have  exceeded  those  of  the  same  period 
of  1985  by  10.7  percent,  while  producer 
milk  used  in  Class  I  increased  only  1.3 
percent.  The  cooperative  attributed  the 
increased  milk  supply  to  good  weather 
conditions,  ample  feed  supplies  and  the 
conclusion  of  the  Milk  Diversion 
Program.  Mid-Am  recognized  that  the 
Dairy  Termination  Program  will  reduce 
milk  supplies,  but  stated  that  ample 
supplies  of  locally  produced  milk  will 
still  be  available  to  the  Eastern 
Colorado  marketing  area.  Mid-Am 
estimates  that  during  the  period  of  the 
suspension  up  to  75  tanker  loads  of  milk 
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will  have  to  be  moved  each  month  from 
the  Denver  area  eastward  to  surplus 
handling  plants  in  Kansas  and 
Nebraska.  At  the  same  time,  without  the 
suspension  Mid-Am  would  be  required 
to  move  50  percent  of  the  receipts  at  its 
supply  plants  located  in  Kansas  and 
Nebraska  to  the  Denver  area.  Without 
the  suspension,  the  cooperative  expects 
to  incur  substantial  unnecessary  costs 
for  the  movement  of  its  milk  solely  for 
the  purpose  of  pooling  the  milk  of  its 
members  currently  associated  with  the 
Eastern  Colorado  order.  No  comments  in 
opposition  to  the  proposed  action  were 
received.  Mid-Am  filed  comments  that 
provided  additional  information  in 
support  of  the  suspension. 

Milk  production  is  signiHcantly  above 
year-earlier  levels  and  consequently  a 
greater  proportion  of  the  available  milk 
supplies  will  have  to  be  shipped  to 
manufacturing  plants  for  surplus  uses. 
Favorable  weather  conditions  and 
ample  feed  supplies  provide  strong 
indications  that  the  current  production 
trends  will  not  abate  substantially  in 
spite  of  the  Dairy  Termination  Program. 
Significant  increases  in  Class  1  use  are 
not  expected.  In  view  of  these 
circumstances,  it  is  concluded  that  the 
provisions  limiting  the  period  of 
automatic  pool  plant  status  for  a  supply 
plant  that  met  pool  shipping  standards 
during  a  previous  September  through 
February  period  should  be  suspended 
for  the  months  of  September  1986 
through  February  1987  to  ensure  the 
orderly  marketing  of  miUc  supplies.  The 
suspension  will  prevent  uneconomic 
movements  of  some  milk  through  pool 
plants  merely  for  the  purpose  of 
qualifying  it  for  producer  milk  status 
under  the  order. 

It  is  hereby  foimd  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  without 
extensive  unnecessary  and  expensive 
hauling  and  handling  substantial 
quantities  of  milk  from  producers  who 
regularly  supply  the  market  otherwise 
would  be  excluded  from  the  marketwide 
pool,  thereby  causing  a  disruption  in  the 
orderly  marketing  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date:  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  an  opportunity  to  file  written 
data,  views  or  arguments  concerning 
this  suspension.  No  views  in  opposition 
to  this  action  were  received. 


Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1137 

Milk  marketing  orders.  Milk,  Dairy 
products. 

//  is  therefore  ordered.  That  the 
aforesaid  provisions  S  1137.7(b)  of  the 
Eastern  Colorado  order  are  hereby 
suspended  for  the  months  of  September 
1986  through  February  1987,  as  follows: 

PART  1137— MILK  IN  THE  EASTERN 
COLORADO  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1137  continues  to  read  as  follows: 

AuUiority:  (Sec.  1-19. 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

S  1137.7    (Amended] 

2.  In  7  CFR  Part  1137.  in  the  second 
sentence  of  §  1137.7(b),  the  words  "plant 
which  has  qualified  as  a,"  and  "of 
March  through  August". 

Effective  Date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  DC.,  on  Septeml>er 
25,1986. 

Karen  K.  Darling, 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

[FR  Doc.  86-22166  Filed  0-30-86;  8:45  am] 
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Farmers  Home  Administration 
7  CFR  Part  2003 

Functional  Organization  of  the 
Farmers  Home  Administration 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Adsiinistration  amends  its  regulations 
to  reflect  a  reorganization  of  Divisions 
and  Staffs  reporting  to  the  Deputy 
Administrator,  Financial  and 
Administrative  Operations.  This  change 
will  result  in  a  more  efficient  utilization 
of  Agency  personnel  resources.  This 
change  provides  the  functional 
statements  for  the  affected 
organizational  units. 
EFFECTIVE  DATE:  October  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Timothy  Ryan,  Director,  Personnel 
Division,  Room  6900  South  Building,  14th 
and  Independence  Avenue.  SW, 
Washington,  DC  20250.  Telephone  (202) 
382-1056. 

SUPPLEMENTARY  INFORMATION:  This 
flnal  action  has  been  reviewed  under 
USDA  procedures  established  in 


Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  if  involves 
only  internal  agency  management. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  55^,  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  are  not  required,  and  this  rule 
may  be  nsde  effective  less  than  30  days 
after  pubfication  in  the  Federal  Register. 

Some  major  changes  include  the 
elimination  of  one  Assistant 
Administrator  position,  abolishment  of 
two  Diviaons  (the  Financial  and 
Producti\^ty  Analysis  Division  and  the 
Organization,  Management  and  Training 
Division)^  creation  of  the  Financial  and 
Management  Analysis  Staff  reporting  to 
the  Deputy  Administrator  for 
Management,  and  creation  of  the 
Information  Resources  Management 
Division,  in  addition,  several  titles  are 
changed. , 

This  prbgram/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

This  flnal  action  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-G,  "Environmental  Program." 
FmHA  has  determined  that  this  final 
action  ddes  not  constitute  a  major 
Federal  action  signiflcantly  affecting  the 
quality  o|  the  human  environment,  and, 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Pub. 
L  91-190,  and  Enviromental  Impact 
Statement  is  not  required. 

List  of  Subjects  in  7  CFR  Part  2003 

Organization  and  functions 
(govemn^nt  agencies). 

Therefore,  Chapter  XVIII.  Title  7  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  2003— ORGANIZATION 

1.  The  authority  citation  for  Part  2003 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1981  and  1969;  42  U.S.C. 
1471  and  'M80:  5  U.S.C.  301  and  552;  7  CFR 
2.23  and  270. 

Subpart  A— Functionat  Organfiatlon  of 
the  Farmers  Home  Administration 

2.  Exhibit  A  is  amended  by  revising 
the  text  from  the  heading  titled  "07  06 
Deputy  Administrator  Financial  and 
Administration  Operations"  to  the  end 

of  the  exhibit  to  read  as  follows: 
i 
I 


Exhibit  A— U.S.  Depc  rtmenl  of 
Agriculture,  Fannera  Home 
Administration 


07  06    Deputy  Adminislhitor  for 
Managemeni 

Assignment  ofFunctioni 


1.  Responsible  to  the 
Associate  Administratoi 
of  policy  for  the  Farmerj 
Administration  (FmHA) 
support  services  for  FmHA 

2.  Provides  overall 
direction  to  FmHA's 
including  administrative 
accounting,  budgeting, 
development,  use  of  ADf , 
services,  information 
organization.  Hnancial 
management  improvement 

3.  Directs  and 
organizational  activities 
Assistant  Administrator 
Information  Services:  thi 
Administrator.  Finance 
Administrator  for 
Staff:  and  the  Financial 
Analysis  Staff. 

4.  Maintains  liaison 
relationship  with  the 
Management  Council: 
Assistant  Secretary  for 
associated  staff  offices, 
and  Program  Analysis 
Management  and 
Personnel  Management 
Services  Administration 
Congressional  staffs,  anc 
to  carry  out  assigned 


Administrator  or 
for  the  formulation 
Home 
In  all  areas  of 


8  programs, 
sudervision  and 
I  staf  support  activities 
planning, 
personnel,  systems 
administrative 
re^urces  management, 
natters,  and 

I  supervi^s  subordinate 
consisting  of  the 
For  Automated 
Assistant 
ice:  the  Assistant 
Admiiiistration:  the  Budget 
I  nd  Management 


OfTic 


0706000001    Financial 
Analysis  Staff 


Assignment  of  Functions 

1.  Responsible  to  the 
Deputy  Administrator  foi 
debt  management  initiatives 
management  initiatives, 
analysis,  and  for  manageknent 
productivity  improvemer  I 

2.  Develops  and  manaj  es 
collection  efforts,  includi  ig 
the  Debt  Collection  Act. 
debt  management  systen  s 
effectiveness  and  impact 
manages  FmHA's  progra  n 
salary  of  Federal  employ  ies 
delinquent  on  FmHA  loa  is, 
tests  of  new  and  innovat 
techniques,  and  processc  5 

3.  Develops  and 
management  initiatives, 
cash  management  systeiis 
effectiveness  and  impact 
tests  of  new  and  innova 
techniques,  and  processe  s 
management. 

4.  Responsible  for  FmHA's  management 
analysis  function.  Initiati  s  and  performs  all 
types  of  management  im|  irovement. 
productivity  improvemer  t 
effectiveness  studies  anc 
an  in-house  consultant  a^d 
management  problems  a 


i  manaj  es 


I  ar  d  working 
Del  artment's 
wi  irks  with  the 
Administration  and 
e  Office  of  Budget 
(pBPA).  the  Office  of 
Budget  (OMB).  the  Office  of 
(pPM).  General 
GSA),  Treasury, 
others  as  necessary 
bilities. 


res  (onsit 


ind  Management 


^ministrator  and  the 
Management,  for 

cash 
nanagement 

financial  and 
programs. 
FmHA's  debt 
compliance  with 
ilonitors  FmHA 
to  assess 
Develops  and 
for  offsetting  the 

who  are 
>.  Initiates  pilots  or 
ve  methods, 
in  management. 
FmHA  cash 
idonitors  FmHA 
to  assess 
Initiates  pilots  or 
e  methods, 
in  cash 


efficiency,  and 
analyses.  Serves  as 

troubleshooter  for 
d  concerns. 


5.  Responsible  for  FmHA  implementation 
of  OMB  Circulars  A-TO.  A-70.  and  A-129,  and 
for  other  management,  financial,  and 
productivity  improvement  programs, 
including  Presidential  management 
initiatives. 

6.  Maintains  liaison  and  working     i 
relationship  with  the  USDA  Financial 
Council,  the  Office  of  Management  Reform, 
Office  of  Finance  and  Management  (OFM), 
OMB.  Treasury  Department,  and  other 
appropriate  Federal  Agencies  and  private 
sector  establishments  that  impact  on  or  have 
an  interest  in  the  assigned  program  areas. 

0706000002    Budget  Staff 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator  and 
Deputy  Administrator  for  Management,  for 
FmHA'g  budget,  travel,  borrowing  and 
interest  rate  management. 

2.  Develops  plans  and  procedures  for  the 
formulation,  presentation  and  execution  of 
the  total  FmHA  budget:  on  the  basis  of 
financial  and  budgetary  planning,  assists  the 
Deputy  Administrator  and  program  officials 
in  support  of  decision-making  activities  and 
establishment  of  policy  necessary  for 
efficient  and  effective  management  of  FmHA 
programs:  recommends  reprogramming  and 
policy  changes  to  meet  FmHA  goals  and 
objectives:  recommends  budgetary  levels, 
budget  strategy  and  program  implementation. 

3.  Provides  leadership  and  direction  for 
planning,  formulation,  justification, 
presentation,  execution,  control  and  review 
of  the  total  FmHA  budget  effort:  responsible 
for  preparation  of  FmHA  budget  estimates  in 
order  to  develop  the  FmHA  budget 
submission  to  the  Secretarj''s  Office.  OMB 
and  Congress:  establishes  and  maintains 
controls  over  program  and  administrative 
funds  to  assure  compliance  with  Agency 
policy,  approved  apportionments. 
Congressional  interest  and  applicable  laws 
and  regulations. 

4.  Maintains  liaison  and  working 
relationship  with  National  program  and 
administrative  officials,  FmHA  State 
Directors,  and  other  field  personnel: 
participates  in  State  meetings,  conferences 
and  other  sessions  and  gives  advice  and 
counsel  on  budget  operations  and  operating 
levels:  serves  as  FmHA  liaison  for  budget 
and  financial  program  with  Congressional 
Committees  and  staff.  OMB,  the  General 
Accounting  Office  (GAO),  the  Secretary's 
Office.  Office  of  the  General  Counsel  (OGC). 
Office  of  Inspector  General  (OIG),  and  other 
USDA  agencies.  Treasury,  Housing  and 
Urban  Development  (HUD),  and  other 
agencies  and,  as  required,  news  reporters, 
public  and  private  interest  groups  and  the 
general  public. 

5.  Responsible  for  total  Agency  budget 
effort  from  planning  and  formulation  to 
execution  control  and  review.  Reviews  and 
recommends  for  approval  by  the 
Administrator  or  Deputy  Administrator  for 
Management  changes  in  operating  levels  for 
personnel,  travel,  overtime,  contracts  and 
other  reprogramming  of  funds. 

6.  Responsible  for  travel  procedures  in 
FmHA.  Develops  and  recommends  travel 
policies,  prepares  travel  regulations,  and 
reviews  and  evaluates  travel  programs  of 


FmHA.  Administers  the  Diners  Club  travel 
card  program^^^  of  travel  agencies,  and  the 
employee  refroanon  service. 

7.  Responsible  for  revolving  fund  analysis 
related  to  cash  forecasting,  timing  of  the  sale 
of  notes  inventory.  Treasury  borrowings, 
outlay  planning  and  analysis,  and 
management  of  FmHA  rates  and  interest 
projections. 

07  06  01    Aaaistant  Administrator,  Finance 
Office 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator  and  the 
Deputy  Administrator  for  Management  for 
the  development  of  policies  that  affect  the 
operation  of  the  accounting  system. 

2.  Responsible  for  the  day-to-day  operation 
of  the  accounting  system,  including  system 
maintenance;  making  all  financial  reports 
required  by  management  and  for  the  FmHA 
budget  based  on  data  in  the  accounting 
system;  maintaining  the  supplies  warehouse 
and  meeting  the  needs  of  field  offices  for 
equipment  and  supplies  within  funds 
available  for  that  purpose  and  under  general 
direction  of  the  Administrative  Services 
Division:  maintenance  of  necessary 
obligation  and  related  funds  control;  and 
other  duties  as  required  by  the  Deputy 
Administrator  for  Management. 

3.  Directs  and  supervises  subordinate 
organizational  activity  consisting  of  the 
Fiscal  and  Accounting.  Operations,  and 
Administrative  Support  functions  of  the 
Finance  Office. 

4.  Maintains  liaison  and  working 
relationship  with  the  Department  data 
processing  manager  to  provide  Automated 
Data  Processing  (ADF)  support  for  the 
accounting  operation,  and  with  GAO  on  audit 
matters  relating  to  the  accounting  systems. 

5.  Prepare  Finance  Office  budget  plans  as 
required.  Monitors  and  controls  approved 
budgets  including  authorized  personnel 
staffing. 

6.  Responsible  for  overall  Departmental 
excess  personal  property  coordination 
functions  for  disposal  of  personal  property 
outside  the  Washington.  D.C.,  area,  the  object 
of  which  is  to  effect  reutilization  or  disposal 
of  personal  property  Departmentwide. 
Maintains  liaison  with  Departmental  staff 
offices  and  agencies,  GSA,  and  state  and 
local  governments. 

07  06  03    Assistant  Administrator  for 
Administration 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator  and  the 
Deputy  Administrator  for  Management  for 
developing  FmHA  personnel,  organization, 
and  administrative  services  policies. 

2.  Develops  procedure  for  and  carries  out  a 
personnel  program  for  the  FmHA.  including 
recruitment  evaluation,  classification, 
employee  relations,  position  management, 
training,  and  grievance  appeals;  develops  a 
plan  for  and  carries  out  career  development 
and  training  activities  for  the  FmHA: 
maintains  personnel  management  systems; 
analyzes  and  reviews  organizational 
relationsips  within  Farmers  Home 
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Administration  and  makes  recommendations 
on  changes. 

3.  Estabhshes  and  maintains  a  directives 
system  for  FmHA,  to  cover  the  clearance, 
approval  and  maintenance  of  formal 
regulations,  administrative  notices,  and 
similar  procedural  announcements  for  FmHA, 

4.  Provides  for  FmHA  space  analysis  and 
review  services,  forms  management 
activities,  mail  management,  communications 
system  operations,  printing  and  reproduction 
requirements,  property  management, 
contracting  programs  and  records 
management. 

5.  Directs  and  supervises  subordinate 
organizational  activity  consisting  of  the 
Personnel  Division  and  the  Administrative 
Services  Division. 

6.  Maintains  liaison  and  working 
relationships  with  the  Departmental  Office  of 
Personnel  (OP)  and  OBPA,  OPM,  GSA,  OMB 
and  other  agencies  in  the  areas  reflected 
above. 

7.  Develops  a  budget  for  the  training 
program  for  FmHA  within  overall  budget 
constraints;  provides  major  input  to 
administrative  budget  for  the  FmHA  and 
coordinates  that  budget  with  responsibilities 
of  the  Finance  Office  in  this  area. 

07  06  03  0001    PeraooiMl  Divisioa 

Assignment  of  Functions 

.1.  Responsible  to  the  Administrator, 
Deputy  Administrator  for  Management  and 
Assistant  Administrator  for  Administration, 
for  the  development,  implementation,  and 
evaluation  of  plans,  policies,  and  procedures 
necessary  for  the  efficient  and  orderly 
management  of  the  FmHA  nationwide 
peraonnel  management  and  training 
programs. 

2.  Plans,  develops,  and  implements  FmHA- 
wide  programs  and  activities  related  to: 
Employment,  placement,  and  merit 
promotion;  organization,  position 
management  and  classification:  performance 
management  and  appraisal,  and  incentive 
awards  and  employee  recognition,  employee 
and  labor-management  relations  (including 
adverse  actions,  conduct  discipline, 
grievances,  and  appeals):  employee 
compensation  and  benefits:  employee  safety 
and  health;  training  and  career  development 
These  activities  are  carried  out  within  the 
legal  mandates  of  Title  5  and  7  of  the  United^ 
States  Code  (including  such  specific  ^^ 
legislation  as  5  U.S.C.  chapter  51  and  \ 
subchapter  III  of  Chapter  53  (classification),    \ 
Civil  Service  Reform  Act  of  1978,  Civil  Rights 
Act  of  1964  as  amended.  Fair  Labor 
Standards  Act  5  U.S.C.  Chapter  41  (training), 
etc.),  various  Executive  Orders,  Comptroller 
General  decisions,  decisions  of  the  Merit 
Systems  Protection  Board  (MSPB),  the 
Federal  Labor  Relations  Authority  (FLRA), 
and  the  Equal  Employment  Opportunity 
Commission  (EEOC),  and  OPM,  and  OP 
regulations. 

3.  Serves  as  the  primary  source  of  expert 
technical  advice  to  FmHA  management  on 
personnel  management  organization,  and 
training  programs  and  activities.  Provides 
direct  operating  services  involving  personnel 
management  and  training  for  employees  of 
the  National  Office,  and  those  operating 
services  that  have  not  been  specifically 


delegated  to  State  Offices  and  the  Finance 
Office  for  employees  in  the  field.  Provides 
technical  direction,  oversight,  and  guidance 
to  State  Offices  and  the  Finance  Office  on 
organization,  personnel  management,  and 
training  programs  and  activities  conducted  at 
the  field  level.  Maintains  and  administers 
directly  or  oversees  at  the  field  level,  FmHA 
and  USDA  personnel  and  training 
information  systems  (including  ADP  based 
systems),  procedures,  and  personnel  action 
processing  operations. 

4.  Monitors  and  evaluates  the  effectiveness 
of  organization,  persormel  management  and 
training  at  all  levels  of  the  Agency  and 
recommends  improvements.  Collects  and 
analyzes  data,  conducts  organizational, 
occupational,  and  other  staff  studies  on 
personnel  management  and  training  issues, 
identifies  the  need  for  program  changes, 
operations/processihg-systems  and 
procedures,  and  develops  options  and 
recommendations  for  management  decision. 

5.  Maintains  liaison  and  working 
relationship  with  the  Department's 
Secretarial  Offices,  OGC,  OP;  with  OPM, 
FLRA  MSPB,  and  EEOC;  with  USDA  Agency 
Personnel  Offices,  Federal  Courts  and 
Congressional  Offices,  and  other  Federal 
Departments  and  Agencies;  with  nonprofit 
and  public  organizations  and  educational 
institutions,  and  the  national  leadership  of 
FmHA  employee  organizations  and 
associations  and  recognized  labor  unions 
representing  FmHA  employees. 

07  06  03  0003    Administrative  Services 
Division 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator, 
Deputy  Administrator  for  Management,  and 
Assistant  Administrator  for  Administration, 
for  developing,  recommending  and  executing 
standards,  policies  and  procedures  for 
operation  of  the  FmHA  directives  system  and 
the  provision  of  administrative  services  to  the 
FmHA,  including  implementation  of  the 
Freedom  of  Information  and  Privacy  Acts. 

2.  Responsible  for  review  and  coordination 
of  all  Agency  directives  issuance  and  public 
participation  functions  including  publication 
of  regulations  and  legal  notices  in  the  Federal 
Register;  real  and  personal  property,  space, 
procurement,  printing,  and  reproduction 
control,  communications,  correspondence 
and  mail  management,  including  control  of 
jacketed  correspondence;  forms:  records 
retention  and  disposition;  tort  claims:  word 
processing  service;  coordination  of  National 

^  Office  review  of  requests  to  close  or  relocate 
field  offices;  contracting  and  grant 
agreements;  and  OMB  circular  A-40 
compliance  plan  of  action.  Monitors 
responses  to  requests  for  information  under 
the  Freedom  of  Information  Act;  responds  to 
inquiries  received  in  the  National  Office, 
provides  counsel  and  guidance  to  field  offices 
on  problem  cases,  and  reviews  and  takes 
action  on  any  proposed  denials  or  appeals. 

3.  Maintains  liaison  and  working 
relationship  with  other  USDA  agency 
Administrative  Services  Divisions  and 
participates  in  the  Department 
Administrative  Services  Division  Council; 
works  closely  with  General  Services 
Administration  and  Office  of  Management 


and  Budget;  provides  policy  direction  and 
serves  as  liaison  with  the  Administrative 
Support  Division  in  the  Finance  Office. 

4.  Prepares  substantial  input  to 
administrative  budget  plans  as  required  and 
administers  administrative  budget  within 
administrative  responsibilities. 

07  06  04    Assistant  Administrator  for 
Automated  Infonnation  Services 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator  and  the 
Deputy  Administrator  for  Management,  for 
developing,  and  implementing  Information 
Resources  Management  (IRM)  policies,  plans, 
and  systems  within  the  FmHA.  Also 
responsible  for  identifying  and  applying  ADP 
technology,  other  systems  technology,  and 
other  IRM  technologies  to  support  program 
and  administrative  activities  within  FmHA. 

2.  Responsible  for  identifying  FmHA 
information  needs  (both  financial  and 
management)  and  initiating  actions  to 
capture  and  report  such  information.  Provides 
the  policies,  procedures,  systems  and  ADP 
technology  necessary  to  implement  new  and 
enhanced  systems  for  the  Agency  designing, 
gathering  difta  for  and  initiating  reporting  of 
management  information  as  required  by 
FmHA  management  officials,  Department 
officials,  other  executive  branch  officials,  and 
Congress:  determining  and  managing  the  ADP 
software, and  hardware  needed  to  serve 
FmHA  most  effectively  at  least  cost; 
preparing  the  FmHA  5-year  IRM  plan.  IRM 
budget,  and  IRM  policies  for  FmHA  use. 

3.  Directs  and  supervises  subordinate 
organizational  activity  consisting  of  the 
Financial  Systems  Division,  the  Management 
Systems  Division,  the  Accounting  Systems 
Planning  Division,  and  the  Information 
Resources  Management  Division. 

4.  Maintains  liaison  and  working 
relationship  with  FmHA  personnel,  the  Office 
of  Information  Resources  Management 
(OIRM),  OFM,  GAO,  OMB,  the  Congress,  and 
others  as  necessary  to  perform  the  above 
duties. 

07  06  04  0001    Financial  Systems  Division 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator. 
Deputy  Administrator  for  Management,  and 
Assistant  Administrator  for  Automated 
Information  Services,  for  formulating  policies 
and  recommendations  for  design  and 
development  of  new  ADP  system 
applications  projects  needed  to  support 
program  policy  implementation  for  loan 
making,  lc>an  servicing,  cash  and  debt 
management,  and  program  accounting 
activities  for  the  FmHA.  This  responsibility 
also  includes  R^odifications  to  the  existing 
financial  systems  in  operation  at  the  USDA 
Kansas  Qty  Computer  Center  based  on 
regulatory  changes,  changes  in  law,  changes 
in  technology,  and  changes  necessary  to 
improve  (le  effectiveness  of  FmHA 
operatioia. 

2.  Responsible  for  execution  of  ADP  system 
design,  development  and  testing  functions 
required  to  implement  new  program  financial 
systems  and  modifications  to  existing 
program  financial  systems  for  the  FmHA. 


the 


;ei  »cy 


These  systems  support 
policy  agenda  of  the  Ag( 
loan  making,  loan  servicilig, 
management  and  debt  mi 

3.  Responsibleffor  providing 
data  base  administration 
FmHA.  and  the  technical 
to  ensure  user  availabili 
nationwide  network  of 


regulatory  and 
in  the  areas  of 
cash 
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the  centralized 
function  for  the 


support  necessary 
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tehninals  and     . 
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microprocessors 

4.  Maintains  liaison  a 
relationship  with  OIRM, 
Agencies.  FmHA  progran  i 
administrative  staff,  and 
Office  as  required  to  acci 
responsibilities 

07  06  04  0002 


n  1  working 

I  ither  USDA 
staff.  FmHA 

FmHA  Finance 
:( implish  assigned 


Managem  tnt  Systema  Division 


I  an  1 


Assignment  of  Functions 

1.  Responsible  to  the 
Deputy  Administrator  foi 
Assistant  Administrator 
Information  Services,  forjthe 
policies,  methods,  proced  ures, 
for  ADP  support  systems 
administrative  systems 
automation. 

2.  Designs,  develops, 
documents,  maintains 
wide  management  infom^tion 
support  of  program  area 
management. 

3.  Manages  the  plannir  }, 
development,  and  implen  entation 
administrative,  office  autpmation, 
o^ice  systems  utilizing 
government  staff;  provid^ 
and  timesharing  support 

4.  Provides  long-range 
information  on  FmHA 
information  systems, 
field  office  systems:  provjd 
procurement  support  for 
software  FmHA-wide. 

5.  Maintains  liaison 
relationships  with  FmHA 
and  other  Federal  and 
organizations  as  necessa^ 
assigned  responsibilities. 

07  06  04  0003    Accountin  { 
Diviaioa 


Afiministrator, 
Management,  and 
or  Automated 
development  of 
>.  and  strategies 
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Assignment  of  Functions 

1.  Responsible  to  the  Akiministralor. 
Deputy  Administrator  foi 
Assistant  Administrator 


Information  Services,  for  planning  and 


related  to  the  design 
automated 


functional  specifications 
and  development  of  new 
accounting  system  projedts.  This 
responsibility  also  includ  es  modifications  to 
the  existing  automated  accounting  systems 
based  on  regulatory  char  ges.  changes  in  law, 
and  changes  necessary  t(  i  improve  the 
effectiveness  of  FmHA  r«  gulations. 

2.  Establishes  plans,  develops  functional 
specifications  for  new  ac:ounting  systems 
and  modificatfons  to  exie  ting  accounting 
systems  for  the  FmHA.  T  lese  systems 
support  the  regulatory  ar  d  policy  agenda  of 
the  Agency  in  the  areas  c  f  loan  making  and 
loan  servicing. 

3.  Coordinates  the  establishment  of 
priorities  for  implementir  g  proposed 
accounting  systems  and  (  nhancements  to 
existing  automated  syste  ns. 

4.  Develops  and  carrier  out  the  formuktion 


.  implements, 
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Management,  and 
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of  alternative  development  configurations  in 
support  of  accounting  system  efforts  and 
directs  cost-benefit  analysis  of  several  such 
ADP  configurations  which  could  be  adopted 
by  the  FmHA. 

5.  Maintains  liaison  with  various  program 
areas.  Finance  Office  managers,  other  u^rs, 
OFM.  and  others  as  necessary  to  perform 
assigned  responsibilities. 

07  06  04  0004    Infonnation  Resources 
Management  Division 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator, 
Deputy  Administrator  for  Management,  and 
Assistant  Administrator  for  Automated 
Information  Services,  for  ensuring  that  all 
Departmental  IRM  regulations,  and  other 
Federal  IRM  related  regulations  are  followed 
within  FmHA. 

2.  Responsible  for  the  development  of 
policies,  FmHA  regulations,  standards,  and 
guidelines  for  all  IRM  activities;  coordination 
and  liaison  with  OIRM,  OFM.  OMB.  GSA. 
and  other  Federal  organizations  as  required 
concerning  IRM  policies,  OMB  Circulars, 
GSA  regulations,  and  other  IRM  related 
regulations  as  necessary  to  perform  assigned 
responsibilities. 

3.  Manages  the  IRM  long-range  planning 
process  and  the  IRM  budget  development  for 
the  FmHA,  including  development  of  the 
annual  plan  for  submission  to  the 
Department:  provides  policies,  procedures, 
and  coordination  of  the  technical  IRM 
Review  Boards;  develops  and  maintains 
FmHA  telecommunications  policies. 

4.  Provides  the  data  administration 
function,  including  controlling  of  reports, 
inventories,  standards,  and  electronic 
information  holdings  reviews.  Develops  and 
maintains  FmHA  reports  management  policy 
and  procedures.  Administers  the  weekly  and 
monthly  production  of  a  variety  of 
Management  Infonnation  Systems  reports. 

5.  Provides  a  focal  point  and  coordination 
for  FmHA  participation  in  USDA  cooperative 
processing  initiatives  and  information  sharing 
initiatives.  Provides  the  single  point  of 
contact  with  the  Department  for  all  Technical 
Approval  requests,  IRM  Standards,  and  IRM 
Reviews. 

e.  Provides  the  haison  function  between  the 
National  Office  and  the  Finance  Office  for 
review  and  clearance  of  FmHA  regulations, 
policies,  and  procedures. 

Dated:  September  3. 1986. 
Dwight  O.  Calhoun, 
Acting  Administrator,  Farmers  Home 
A  dministration. 
[FR  Doc.  86-22221  Filed  9-30-86:  8:45  am] 
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action:  Final  rule. 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  524. 526. 532. 545, 556. 
571,  and  584 

Gold  Bullion  Coin  Transactions 

Dated:  September  26. 1986. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 


summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  amending  its 
regulations  pertaining  to  gold  and  gold 
related  transactions  to  promote  the  sale 
of  American  eagle  gold  coins 
("American  eagles")  to  be  minted  and 
issued  by  the  United  States  Treasury 
('Treasury").  SpeciHcally,  the  Board  is 
amending  its  regulations  to  permit 
Federal  associations  to  purchase,  sell, 
and  pay  interest  or  dividends  in 
American  eagles  and  to  permit  the 
Federal  Home  Loan  Banks  ("Banks")  to 
engage  in  transactions  in  the  coins  as  a 
means  of  serving  member  institutions. 
The  Board  is  also  amending  its 
regulations  to  permit,  to  the  extent 
authorized  by  applicable  law.  State- 
chartered  insured  institutions  to 
purchase,  sell,  and  pay  interest  or 
dividends  ill  American  eagles,  and 
service  corporations  of  insured 
institutions  and  multiple  savings  and 
loan  holding  companies  to  purchase  and 
sell  American  eagles.  American  eagles 
will  be  available  to  the  public  beginning 
October  1, 1986,  and  the  Treasury  will 
apply  any  profit  it  makes  to  reducing  the 
Federal  debt. 

EFFECTIVE  DATE:  October  1. 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  D.  Solomon,  Attorney, 
Regulations  and  Legislation  Division, 
Office  of  General  Counsel,  (202)  377- 
6432,  Federal  Home  Loan  Bank  Board, 
1700  G  Street,  N.W.,  Washington.  D.C. 
20552. 

SUPPLEMENTARY  INFORMATION:  On 

December  17, 1985,  the  President  signed 
into  law  the  "Gold  Bullion  Coin  Act  of 
1985,"  Pub.  L.  99-185,  99  Stat.  1177 
("Coin  Act").  The  new  law  amends  Title 
31  of  the  United  States  Code  by 
authorizing  the  minting  of  gold  bullion 
coins.  Four  American  eagle  coins,  with 
face  values  of  $5,  $10,  $25,  and  $50, 
containing  from  one-tenth  to  one  troy 
ounce  of  gold,  will  be  minted  and  issued 
by  the  Treasury,  and  will  be  available 
for  sale  to  the  public  beginning  October 
1. 1986.  While  these  coins  will  be  of 
particular  interest  to  collectors,  they  will 
also  constitute  legal  tender  worth  their 
face  value  if  offered  for  payment. 

American  eagles  will  be  available  for 
purchase  directly  from  the  Treasury  at  a 
price  equal  to  the  market  value  of  the 
bullion  at  the  time  of  sale  plus  a 
premium  for  the  cost  of  minting, 
marketing,  and  distribution.  Bulk  sales 
will  be  offered  at  a  discount.  Any  profit 
earned  by  the  Treasury  will  be 
deposited  into  its  geileral  fund  and 
applied  directly  to  reaucing  the  federal 
debt.  The  gold  used  in  niinting  the  coins 
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will  come  from  natural  deposits  in  the 
United  States  ("U.S.")  or  from  U.S.  gold 
reserves. 

The  Board  has  uniformly  prohibited 
Federal  associations,  their  service 
corporations,  multiple  savings  and  loan 
holding  companies,  and  the  Banks  from 
engaging  in  any  activity  or  transaction 
involving  gold  (including  gold  coin)  or 
gold  related  instruments  or  securities. 
Consistent  with  this  policy,  the  Board 
has  declared  that,  notwithstanding  its 
deference  to  the  authority  of  state  law 
regarding  state-chartered  insured 
institutions  and  their  service 
corporations,  the  examinations  and 
supervision  staff  of  the  Federal  Savings 
and  Loan  Insurance  Corporation 
("FSUC"  or  "Corporation")  will 
carefully  scrutinize  such  transactions 
and  activities  by  all  insured  institutions 
and  their  service  corporations  and  that 
the  Corporation  will  regulate  or  prohibit 
practices  it  deems  unsafe  or  unsound  or 
otherwise  inconsistent  with  the 
purposes  of  Title  IV  of  the  National 
Housing  Act.  12  U.S.C.  1724-1730. 

The  restrictions  on  gold 
transactions  and  activities  are  designed 
to  prevent  unsafe  or  unsound 
speculative  activity  in  the  highly  volatile 
metals  market.  The  amendments  to  the 
regulations  serve  this  purpose  by 
maintaining  all  of  the  ciurrent 
restrictions  with  the  one  narrowly 
circumscribed  exception  of  permitting 
the  purchase  and  sale  of  American 
eagles,  including  payment  by  insured 
institutions  of  interest  or  dividends  in 
such  coins,  and  all  activities  reasonably 
incident  thereto.  The  Board  views  these 
activities  as  safe,  soimd,  and 
appropriate  for  limited  thrift 
participation. 

The  amendments  will  enable  the  thrift 
industry  to  purchase  American  eagles  at 
the  bulk  discount  and  resell  them  to  the 
public  at  a  premium  to  be  prescribed  by 
the  Treasury,  thereby  contributing  to  an 
attempt  to  reduce  the  Federal  debt. 
Thrift  participation  could  also  yield  a 
direct  proHt  from  the  permitted 
premium,  and  because  other  fmancial 
institutions  are  likely  to  offer  the  coins, 
thrift  participation  would  secure  for 
insured  institutions  both  competitive 
parity  and  the  good  will  generated  by 
offering  the  coins  for  sale  to  thepublic. 

The  rule  changes  are  permissive. 
Participation  in  the  American  eagle  gold 
coin  market  would  be  a  matter  of 
choice.  Under  the  amendments.  Federal 
associations  may  purchase,  sell,  and  pay 
interest  or  dividends  in  American  eagles 
pursuant  to  their  authority  under  section 
5(c)  of  the  Home  Owners'  Loan  Act.  See 


( 


12  U.S.C  1464(c)(2)(A).  To  the  extent 
permitted  by  applicable  law.  service 
corporations  of  Federal  associations  and 
multiple  savings  and  loan  holding 
companies  may  engage  in  American 
eagle  transactions  as  a  preapproved 
activity.  The  Board  is  also  amending  its 
policy  statement  for  insiu^d 
institutions — including  State-chartered 
institutions — and  their  service 
corporations  to  reflect  the  proposed 
changes  for  Federal  associations  and 
their  service  corporations.  Finally,  under 
these  amendments  the  Banks  may 
engage  in  gold  coin  transactions  as  a 
means  of  serving  member  institutions. 
The  Board  views  the  Banks  as  a 
possible  system-wide  clearinghouse  for 
bulk  discount  purchase  and  subsequent 
distribution  of  American  eagles  to 
members,  subject  to  agreement  between 
members  and  their  respective  Banks. 

Pursuant  to  12  CFR  508.11  and  508.14, 
the  Board  finds  that  notice  and  public 
procedure  with  respect  to  these 
amendments  are  unnecessary  and 
contrary  to  the  public  interest,  as  is  the 
30-day  delay  of  the  effective  date, 
because  the  amendments  reUeve 
restrictions  with  respect  to  trade  in 
American  eagles  in  furtherance  of  the 
public  interest.  Congress  and  the 
President  have  promoted  trade  in  these 
coins — which  will  be  available  October 
1, 1986 — as  a  means  of  reducing  the 
Federal  debt,  and  the  Board  therefore 
believes  it  should  act  promptly  to  permit 
and  facilitate  thrift  participation. 

List  of  Subjects  in  12  CFR  Parts  524.  528. 
532, 545, 556, 571.  and  584 

Accounting,  Bank  deposit  insurance, 
Consumer  protection.  Credit  Electronic 
funds  transfers.  Federal  home  loan 
banks.  Gold,  Holding  companies. 
Investments,  Manufactured  homes. 
Mortgages,  Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
associations.  Securities.  Surety  bonds. 

Accordingly,  the  Board  hereby 
amends  Parts  524,  526,  and  532, 
Subchapter  B;  Parts  545  and  556, 
Subchapter  C;  Part  571,  Subchapter  D; 
and  Part  584,  Subchapter  F,  Chapter  V. 
Title  12,  Code  of  Federal  Regulations,  as 
set  forth  below. 

Subctiapter  B— Federal  Home  Loan 
Bank  System 

PART  524-OPERATiONS  OF  THE 
BANKS 

1.  The  authority  citation  for  Part  524  is 
revised  to  read  as  follows: 

Authority:  Sec.  10, 47  Stat.  731,  as  amended 
(12  U.S.C.  1430):  sec.  17,  47  Slat.  736,  as 


amended  (12  U.S.C.  1437):  Reorg.  Plan  No.  3 
of  1947,  i2  FR  4961,  3  CFR,  1943-48  Comp.,  p. 
1071. 

2.  Section  524.13  is  revised  to  read  as 
follows: 

S  524.13  'Gold  and  goM-r«latMl 
transactlofw. 

No  Bank  may  engage  in  any  capacity 
or  manaer  in  any  transaction  or  activity 
involving  gold  (including  gold  coin)  or 
gold  related  instruments  or  securities, 
except  for  purchase  and  sale  of  gold 
coins  minted  and  issued  by  the  United 
States  'I'reasury  pursuant  to  Pub.  L.  99- 
185,  99  Stat  1177  (1985),  and  activities 
reasonably  incident  thereto. 


§§  524.1  iwid  524.7    (Amendedl 

3.  Sections  524.1  and  524.7  are 
amended  by  removing  the  authority 
citation?  located  at  the  end  of  the 
sections. 

PART  526— AOVERTISINQ  OF 
ACCOUNTS 

4.  The!  authority  citation  for  Part  526 
continues  to  read  as  follows: 

Authority:  Sec.  4, 80  Stat.  824.  as  amended 
(12  U.S.C  1425b);  sec  17,  47  Stat.  736,  as 
amended  (12  U.S.C.  1437);  sec.  5. 48  Stat.  132, 
as  amended  (12  U.S.C.  1464):  sees.  401. 402, 
403,  407,  48  Stat.  1255. 1256, 1257, 1260,  as 
amended  (12  U.S.C.  1725. 1726, 1730):  Reorg. 
Plan  No.  3  of  1947. 12  FR  4981,  3  CFR,  1943-48 
Comp.,  p,  1071. 

5.  Paragraph  (h)  of  §  526.2  is  revised  to 
read  as  follows: 

S  526.2    Advertising  lnt«fMt  or  dividends 
on  savings  accounts. 

(h)  Goid.  Any  statement  that  any 
portion  df  interest  or  dividends  is 
payable  in  gold  (including  gold  coin), 
gold  related  instruments  or  securities,  or 
an  amount  of  money  determined  in  any 
manner  related  to  gold  is  prohibited: 
Provided,  that  such  statement  is 
permitted  with  respect  to  the  paymeilt  of 
interest  or  dividends  in  gold  coins 
minted  ^d  issued  by  the  United  States 
Treasury  pursuant  to  Pub.  L.  99-185,  99 
Stat.  1177  (1985). 

PART  532— BOARD  RULINGS 

6.  The  authority  citation  for  Part  532 
continues  to  read  as  follows: 

Authority:  Sec.  17, 47  Stat.  736.  as  amended 
(12  U.S.C.  1437);  Reorg.  Plan  No.  3  of  1947. 12 
FR  4981,  3  CF»,  1943-48  Comp.,  p.  1071. 

§532.1    (Amended] 

7.  Section  532.1  is  amended  by 
removing  the  period  at  the  end  of  the 
last  sentence  and  aeding  the  clause  ": 
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in  gold 


Provided,  that  member 
interest  or  dividends 
minted  and  issued  by  t 
Treasury  pursuant  to  P^b 
Stat.  1177  (1985)". 

Subchapter  C— Federal  Savings  and 
Loan  System 


PART  545-OPERATIC  NS 


8.  The  authority  citat 
continues  to  read  as  fo 

Authority:  Sec.  4.  80  Sta 
(12  U.S.C.  142Sa):  sec.  5.  V. 
amended  (12  U  S.C.  1464): 
4a  Stat.  125ft-1257. 1260.  a 
U.S.C.  1725-1728. 1730); 
1947. 12  FR  4981.  3  CFR.  1^3-48 
1071. 


9.  Section  545.74  is  ar  lended  by 


removing  the  period  at 


may  pay 
coins 
e  United  States 
L  99-185.  99 


on  for  Part  545 
ows: 

.  824,  as  amended 
Stat.  1^.  as 
»ecs.  402-403.  407. 
amended  (12 
Plan  No.  3  of 
Comp..  p. 


Rforg 


he  end  of 


paragraph  (c](5)(viii)  ar  d  inserting  in 
lieu  thereof  a  semicoloi  and  by  addttig  a 
new  paragraph  (e)(5)(i}^  to  read  as 
follows: 

§  545.74    Service  corpor4tk>ns. 


(c)  *  *  * 

(5)  *  •  • 

(ix)  Purchase  and  sal ! 
minted  and  issued  by  t)  e 
Treasury  pursuant  to  Pqb. 
Stat.  1177  (1965). 


10.  Section  545.79  is  revised  to  read  as 
follows: 


§545.79    GoW  transaetta  ts. 


No  Federal  associatic  n 
any  transaction  or  acti\  ity, 
payment  of  interest  or 
involving  gold  (including 
gold  related  instrument  \ 
pay  interest  or  dividenc  s 
of  money  determined  ir 
related  to  gold:  Provide  i, 
associations  may  purch  ase 
interest  or  dividends  in 
minted  and  issued  by  tl  e 
Treasury  pursuant  to  Pf  b 
Stat.  1177  (1985). 


PART  556— STATEMENTS  OF  POLICY 

11.  The  authority  citakion  for  Part  556 
continues  to  read  as  fol  ows 

Auihorit^'9ec.  S.  48  Sta  .  132.  as  amended 
(12  U.S.C.  n64):  sec.  341,  9  S  Stat.  1505,  as 
amended  (12  l^.S.C.  1701  j-  I):  sees.  402-403, 
406-407.  48  Stat.  1256-125/ ,  1259-1260.  as 
amended  (12  U.S.C.  1725-1 726, 1729-1730): 
Reorg.  Plan  No.  3  of  1947,  ^2  FR  4981,  3  CFR, 
1943-48  Comp..  p.  1071. 

12.  Section  556.7  is  revised  to  read  as 
follows: 


of  gold  coins 
United  States 
I.  L  99-185.  99 


shall  engage  in 
including  the 
ividends, 
gold  coin)  or 
or  securities  or 
in  an  amount 
any  manner 
that  Federal 
,  sell,  and  pay 
gold  coins 
United  States 
L.  99-185.  99 


§  556.7    Service  coiporation  Involvement 
with  gold  or  gold  related  transactions. 

Section  545.74  authorizes  Federal 
associations  to  invest  in  service 
corporations  engaging  in  certain 
preapproved  activities  and  any  other 
activities  the  Board  approves  upon 
application.  Because  the  Board  will  not 
approve  applications  to  engage  in 
transactions  or  activities  involving  gold 
(including  gold  coin)  or  gold  related 
instruments  or  securities,  Federal 
associations  should  not  invest  or 
maintain  an  investment  in  a  service 
corporation  engaging  in  such 
transactions  or  activities  except  as 
provided  for  in  S  545.74(c)(5](ix). 

Subchapter  D — Federal  Savings  and 
Loan  Insurance  Corporation 

PART  571— STATEMENTS  OF  POUCY 

13.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  Sec.  5. 48  Stat.  132.  as  amended 
(12  U.S.C.  1464);  sees.  402.  403,  407,  48  Stat. 
1256, 1257. 1260.  as  amended  (12  U.S.C.  1725, 
1726, 1730):  sec.  5A,  47  Stat.  727,  as  amended 
by  sec.  1,  64  Stat.  256,  as  amended:  sec.  17, 47 
Stat.  736,  as  amended  (12  U.S.C.  1484);  sec. 
409, 94  Stat.  160:  Reorg.  Plan  No.  3  of  1947, 12 
FR  4981,  3  CFR,  1943-48  Comp.,  p.  1071. 

14.  Section  571.10  is  revised  to  read  as 
follows: 

§571.10    Gold  and  gold-related 
transactions. 

The  authority  of  state-chartered 
insured  institutions  and  their  service 
corporations  to  engage  in  transactions 
and  activities  involving  gold  (including 
gold  coin)  or  gold  related  instruments  or 
securities,  including  buying,  holding, 
selling,  or  otherwise  dealing  with  gold  or 
gold  related  instruments  or  securities,  is 
primarily  a  matter  of  state  law. 
However,  the  Corporation's  supervisory 
and  examining  personnel  will  carefully 
scrutinize  any  such  transactions  and 
activities  by  insured  institutions  or  their 
service  corporations.  The  Corporation 
will  regulate  or  prohibit  any  such 
transaction  or  activity  if  it  determines 
that  such  transaction  or  activity 
constitutes  an  unsafe  or  unsound 
practice  or  is  otherwise  inconsistent 
with  the  purposes  of  Title  IV  of  the 
National  Housing  Act,  12  U.S.C.  1724-30: 
Provided,  that  to  the  extent  that  they 
have  independent  legal  authority  to  do 
so,  insured  institutions  may  purchase, 
sell,  and  pay  interest  or  dividends  in, 
and  their  service  corporations  may 
purchase  and  sell,  gold  coins  minted  and 
issued  by  the  United  States  Treasury 
pursuant  to  Pub.  L  99-185,  99  Stat.  1177 
(1985),  and  engage  in  activities 
reasonably  incident  thereto. 


Subchapter  F— Regulations  for 
Savings  and  Loan  Holding  Companies 

PART  584— REGULATED  ACTIVITIES 

15.  The  authority  citation  for  Part  584 
is  revised  to  read  as  follows: 

Authority:  Sec.  4,  80  Stat.  824,  as  amended 
(12  U.S.C.  1425a):  sees.  2.  5.  48  Stat.  128, 132. 
as  amended  (12  U.S.C.  1462, 1464):  sees.  401- 
403,  405-407,  48  Stat.  1255-1257. 1259-1260,  as 
amended  (12  U.S.C.  1724-1726, 1726-1730): 
sec.  408. 82  Stat.  5.  as  amended  (12  U.S.C. 
1730a):  Reorg.  Plan  No.  3  of  1947, 12  FR  4981, 
3  CFR,  1943-48  Comp.,  p.  1071. 

16.  Section  584.2-1  is  amended  by 
deleting  the  word  "and"  after  the 
semicolon  in  paragraph  (b)(9),  by 
deleting  the  period  and  inserting  in  lieu 
thereof  ";  and"  in  paragraph  (b)(10),  and 
by  adding  a  new  paragraph  (b)(ll)  to 
read  as  follows: 

§  584.2    Services  and  activities  of  multiple 
savings  and  loan  holding  companies. 

(b)  •  •  * 

(11)  Purchase  and  sale  of  gold  coins 
minted  and  issued  by  the  United  States 
Treasury  pursuant  to  Pub.  L.  99-185,  99 
Stat.  1177  (1985).  and  activities 
reasonably  incident  thereto. 
***** 

17.  Part  584  is  amended  by  removing 
the  authority  citations  located  at  the 
ends  of  the  applicable  sections  of  the 
part. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 
Secretary. 

(FR  Doc.  86-22225  Filed  9-30-86:  8:45  am] 
snxiNG  cooe  stso-oi-m 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  M-NM-167-AD;  Amdt  39- 
S433] 

Airworthiness  Directhres;  DeHavilland 
Aircraft  of  Canada,  Ltd^  Model  DHC-8 
Series  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule.  ^^ 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  known  persons  an  amendment 
adopting  a  new  airworthiness  directive 
(AD)  which  was  previously  made 
effective  as  to  all  known  U.S.  owners 
and  operators  of  DeHavilland  Model 
DHC-^  series  airplanes  by  individual 
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telegrams.  This  AD  requires  the 
isolation  of  the  main  landing  gear 
actuation  hydraulics  by  complying  with 
a  revised  flight  manual  procedure  for 
takeoff,  landing,  and  while  on  the 
ground. 

DATES:  Effective  October  20. 198a 

This  AD  was  effective  earlier  to  all 
recipients  of  telegraphic  AD  T86-16-51. 
dated  August  15. 1976.  Compliance 
schedule  as  prescribed  in  the  body  of 
the  AD,  unless  already  accomplished. 

addresses:  The  applicable  service 
information  may  be  obtained  from 
DeHavilland  Aircraft  of  Canada,  Ltd., 
Garrett  Boulevard,  Downsview,  Ontario 
M3K 1Y5,  Canada,  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  the 
FAA,  New  England  Region,  New  York 
Aircraft  CertiHcation  Office.  181  South 
Franklin  Avenue.  Room  202,  Valley 
Stream,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.  Kallis  or  Mr.  W.  White.  Systems 
Branch,  ANE-173.  FAA.  New  England 
Region.  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue, 
Room  202.  Valley  Stream,  New  York 
11581;  telephone  (516)  791-6427. 

SUPPLEMENTARY  INFOflMATION:  On 

August  18, 1986,  the  FAA  issued 
telegraphic  AD  T86-16-51,  applicable  to 
DeHavilland  Model  DHC-8  series 
airplanes,  which  requires  a  revised 
airplane  flight  manual  (AFM)  procedure 
to  isolate  the  main  landing  gear 
actuation  hydraulics  system  during 
takeoff,  landing,  and  while  on  the 
ground.  This  action  was  prompted  by 
two  incidents  in  which  there  was  an 
uncommanded  retraction  of  the  right 
main  landing  gear  (MLG).  This  situation, 
'if  not  corrected,  could  result  in 
extensive  damage  to  the  airplane  and 
possible  injury  to  passengers.  The 
revised  operating  procedure  required  by 
this  AD  is  necessary  to  preclude  a 
hazardous  condition,  which  may  result 
in  collapse  of  the  main  landing  gear 
during  takeoff,  landing,  or  taxiing; 
operators  are  required  to  continue 
operating  under  these  revised 
procedures  until  a  certain  modiflcation 
to  the  landing  gear  system  is 
incorporated. 

The  Canadian  Air  Transport 
Administration,  which  is  the 
airworthiness  authority  for  Canada,  has 
also  issued  a  telegraphic  airworthiness 
directive,  CF-86-13,  on  this  subject. 

Since  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 


making  this  amendment  effective  in  less 
than  30  days. 

The  Federal  Aviation  Administration 
had  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  29. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
appropriate,  will  be  prepared  and 
pteced  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  or  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a);  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449; 
January  12, 1983):  and  14  CFR  11.89. 

$39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

DeHavilland:  Applies  to  DeHavilland  Model 
DHC-8  airplanes,  certificated  in  any 
category,  serial  numbers  003,  005,  and 
subsequent.  Compliance  is  required 
t>efore  further  flight,  unless  previously 
accomplished. 
To  preclude  the  uncommanded  retraction 
of  the  main  landing  gear,  accomplish  the 
following: 

A.  Insert  a  copy  of  this  AD  in  the  Airplane 
Flight  Manual  (AFM)  and  advise  all  flight 
crew  members.  For  takeoff,  landing,  and 
while  on  the  ground,  isolate  the  main  landing 
gear  actuation  hydraulics  by  complying  with 
the  following  revised  flight  manual 
procedures: 

1.  Operating  Limitations 

(A)  Nosewheel  steering  switch  must  be 
selected  OFF. 

(B)  Takeoff  or  landing  in  cross  winds 
exceeding  20  knots  is  not  permitted. 

Note. — Information  presented  in 
Supplement  12  of  the  Airplane  Flight  Manual 
(Operation  with  Inoperative  Nose  Wheel 


BEST  COPY  AVAILABLE 


Steering)  is  in  error  and  will  be  amended  in 
the  next  AFM  revision. 

2.  Nonnal  Operating  Procedures 

—Flight  Compartment  Check^HDWER  ON. 
— (ADD)  Landing  Gear  Selector  Lever — 

DOWN. 
Check  3  green  lights  ON. 
All  door  and  gear  unlocked  lights  OUT. 
Selector  level  light  OUT. 
—Landing  Gear  Inhibit  Switch— INHIBIT. 
— Landing  Gear  Alternate  Release  Door — 

OPEN  FULLY. 
— Landing  Gear  Alternate  Extension  Door — 

OPEN  FULLY. 
—Hydraulic  Pump  Handle— I.NSERT  IN 

HAND  PUMP  SOCKET  AND  OPERATE 

UNTIL  HAND  PUMP  MOVEMENT 

BECOMES  STIFF. 
—Hydraulic  Pump  Handle— STOW. 

Pre-taxi  Checks 

11.  (CHANGE)  Nosewheel  Steering 
Switch — OFF.  Steer  the  airplane  on  the 
ground  by  means  of  differential  braking  and 
power  level  adjustment . 

After  Takeoff 

1.  (CHANGE)  Upon  achieving  positive  rate 
of  climb: 
— Landing  Gear  Alternate  Release  and 

Landing  Gear  Alternate  Extentsion 

Doors— CLOSE  FULLY. 
—Landing  Gear  Inhibit  Switch— NORM. 
— Landing  Gear  Selector  Lever — UP.  Check 

all  gear  and  door  lights  and  gear  selector 

lever  light  OUT. 
Note. — Should  Landing  Gear  Selector  Lever 
be  selected  UP  prior  to  closing  Landing  Gear 
Alternate  Release  and  Landing  Gear 
Alternate  Extension  Doors,  and  prior  to 
selecting  Landing  Gear  Inhibit  Switch  to 
NORMAL,  reselect  Landing  Gear  Selector 
Lever  DOWN  and  accomplish  gear  retraction 
as  per  revised  procedure. 

Note. — Landing  Gear  Alternate  Release 
and  Landing  Gear  Alternate  Extension  Doors 
and  Landing  Gear  Inhibit  Switch  are  not 
within  reach  of  captain  when  secured  in  left- 
hand  seat  in  normal  flying  position. 

Approach 

1.  (CHANGE)  Landing  Gear  Selector 
Lever— DQWN. 
— Check  3  ^reen  lights  ON. 
— All  door  and  gear  unlocked  lights  OUT. 
—Selector  lever  light  OUT. 
—Landing  Gear  Inhibit  Switch— INHIBIT. 
— Landing  Gear  Alternate  Release  Door — 

OPEN  FULLY. 
— Landing  Gear  Alternate  Extension — OPEN 

FULLY. 
—Hydraulic  Pump  Handle— INSERT  IN 

HAND  PUMP  SOCKET  AND  OPERATE 

UNTIL  HAND  PUMP  MOVEMENT 

BECOMES  STIFF. 
—Hydraulic  Pump  Handle— STOW. 
— (ADDl'Nosewheel  Steering  Switch— OFF. 

Go-Around  From  Final  Approach 

5.  (CHANGE)  Upon  achieving  positive  rate 
of  climb: 

— Landing  Gear  Alternate  Release  and 
Landing  Gear  Alternate  Extension 
Doors-<:LOSE  FUaV. 
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-Landing  Gear  Inhibit 
-Landing  Gear  Selector 
all  gear  and  door  ligljt 
lever  light  OUT. 


itch— NORMAL 
^ver— UP.  Check 
s  and  gear  selector 


3.  Emergency  Operating  1  'rocedurefl 


Engine  Failure  or  Fire  Af 

2.  (CHANCE)  Gear  retitction 
above  for  go-round  from 


erV, 

procedure  as 
inal  approach. 


One  Engine  Inoperative  Approach  and 
Landing 

1.  (CHANGE)  Landing  tear 
!f  No.  1  Engine  inopera  ive: 

— Gear  extension  procedf  re  as  above  for 

approach. 
If  No.  2.  Engine  inoperative 
—Airspeed— 140  KT  IAS 
— Landing  Gear  Inhibit  S^i 
•  ^-Landing  Gear  Selector 
— Landing  Gear  Altemati 

OPEN  FULLY. 
— Main  Landing  Gear 

FULLY  DOWN. 
— Landing  Gear  Alternate 

OPEN  FULLY.  Insert 

hand  socket  and  ope^te 

landing  gear  locks  d( 

green  lights  ON.  and 

door  amber  lights  Ol^) 

movement  becomes 
— 'Nose  Gear  Alternate  Release 

PULL  FULLY  UP.  Cht  ck 

and  nose  door  amber  light 

the  gear  locked  down  (green) 

illuminate: 
— Gear  locked  down  in(  icator  light 

switch — ON.  Check  f(  r  illumination  of 

appropriate  gear  dowji  lock  alternate 

light. 
— Anti-skid  Switch — TrfST. 
— PTU  Manual  SwitiJh-  PTU  MANUAL 

One  Engine  Inoperative  A  jproach  Climb 
(Overshoot) 

3.  (CHANGE)  Gear  retraction 
above  for  go-around  from 

4.  Performance  Data' 


MAXIMUM. 

tch— INHIBIT.   • 
.ever— DOWN. 
Release  Door — 

Release  Handle— PULL 

Extension  Door — 
}ump  handle  in 
until  main 
(left  and  right 
eft  door  and  right 
and  handpump 
iff. 

Handle— 
nose  green  Jight 
on.  If  any  of 
lights  fail  to 


(A)  Takeoff  distance  requ 

BY  TWO  PERCENT. 

(B)  Takeoff  run  required— INCREASE  BY 

TWO  PERCENT 

(C)  Accelerate-stop  distance 

INCREASE  BY  TWO 

B.  No  later  than  November 
incorporate  DHC  Modifuii  tion 
accordance  with  DHC  Ser  / 
35.  dated  July  31. 1986.  Rei  nove 
this  directive  from  the  AFl  A 

C.  Alternate  means  of  ci  im 
provide  an  acceptable  levi  il 
used  when  approved  by  tli  e 
York  Aircraft  Certificatior 
England  Region. 


All  persons  affected 
who  have  not  already 
appropriate  service  doduments 
manufacturer,  may  obt< 
request  to  DeHaviliand 
Canada,  Ltd.,  Garrett 
Downsview,  Ontario 
These  documents  may 
the  FAA,  Northwest  Mdunta 


procedure  as 
final  approach. 


red— INCREASE 


required — 
>ERCENT. 
1.1986. 
8/0567  in 
ice  Bulletin  8-32- 
the  copy  of 

pliance  which 
of  safety  may  be 
Manager,  New 
Office.  FAA,  New 


ly  this  directive 
received  the 

from  the 


in  copies  upon 
Aircraft  of 
Boulevard, 

1Y5.  Canada, 
examined  at 
in  Region, 


lei 


17900  Pacific  Highway  South,  Seattle. 
Washington,  or  FAA.  New  England 
Region,  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue. 
Room  202.  Valley  Stream,  New  York. 
This  amendment  becomes  effective 
October  20, 1986,  as  to  all  persons, 
except  those  persons  to  whom  it  was 
made  immediately  effective  by 
telegraphic  AD  T86-lft-51,  issued 
August  15, 1986. 

Issued  in  Seattle,  Washington,  on 
September  24, 1986. 

Joseph  W.  Harrell, 

Acting  Director,  Northwest  Mountain  Region. 
(FR.  Doc.  86-22117  Filed  9-30-86;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  24  and  113 

(T.D.  86-178] 

Interest  Charges  on  Certain 
Delinquent  Accounts 

AGENCY:  Customs  Service,  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  establish 
interest  charges  for  the  late  payment  of 
supplemental  duty  bills  (bills  for 
additional  duties  ascertained  upon 
liquidation  or  reliquidation), 
reimbursable  services,  and 
miscellaneous  bills  issued  by  Customs 
to  organizations  outside  the  U.S. 
Government,  including  sureties. 

Presently,  there  is  no  provision  in  the 
Customs  Regulations  to  charge  interest 
for  late  payments  of  supplemental 
duties,  reimbursable  services,  and 
miscellaneous  bills.  However,  interest 
charges  for  late  payments  of 
supplemental  duties  is  now  mandated 
by  law.  Customs  and  the  Treasury 
Department  believe  that  charging 
interest  on  all  delinquent  accounts  will 
provide  an  incentive  for  prompt 
payment  and,  if  accounts  are  not  paid 
timely,  provide  for  reimbursement  of 
interest  costs  resulting  from  Government 
borrowing. 

EFFECTIVE  DATES: 

For  amendments:  October  31, 1986. 
For  interest  charges: 

(1)  November  29,  1984:  By  statute,  for 
liquidations  or  reliquidations  on  or  after 
this  date  upon  which  increased  or 
additional  duties  are  due. 

(2)  November  1,  1986:  For  overdue 
J)ills  for  reimbursable  services  and 
':^scellaneous  amounts,  for  all  actions 


initially  billed  on  or  after  October  1, 
1986. 

(3)  October  30, 1984:  By  statute,  for  all 
refunds  of  amounts  paid  as  increased  or 
additional  duties  which  had  been 
determined  to  be  due  upon  liquidation 
or  reliquidation. 

(4)  November  1, 1986:  For  refunds  of 
amounts  of  interest  that  have  been  paid 
by  parties-in-interest  on  overpayments 
of  reimbursable  services  and 
miscellaneous  amounts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Accounting  Aspects:  Robert  B. 
Hamilton,  Jr.,  National  Finance  Center, 
(317-298-1308);  Bond  Aspects:  William 
Rosoff.  Carriers,  Drawback  and  Bonds 
Division,  (202-566-5856):  Legal  Aspects: 
Arthur  L  Rettinger,  Office  of  the  Chief 
Counsel,  (202-566-2482);  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  DC  20229. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  a  report  from  the  Comptroller 
General  to  Congress  dated  August  21, 
1978,  the  General  Accounting  Office 
recommended  that  Customs  charge 
interest  on  all  supplemental  duty 
accounts  30  days  past  due  as  part  of  an 
effort  for  the  U.S.  Government  to 
maximize  its  use  of  Customs  collections 
to  decrease  Government  borrowings. 
That  report  states  that  in  four  Customs 
Regions  (Boston,  Chicago,  Los  Angeles, 
and  New  York),  accounts  receivable  for 
supplemental  duties  averaged  $8.5 
million  each  month  from  April  1976  to 
March  1977  and  that  approximately  38 
percent  of  that  amount  was  over  90  days 
past  due. 

Present  Customs  collection  policy  is  to 
(1)  issue  a  bill  which  indicates  that  it  is 
due  and  payable,  (2)  pursue  collection  in 
accordance  with  Federal  claims 
collection  standards,  and  (3)  inasmuch 
as  a  surety  is  jointly  liable,  to  make  a 
demand  on  the  surety  and  the  principal 
for  payment  if  the  bill  remains  unpaid. 
Importers  are  required  to  post  a  bond  to 
cover  each  Customs  entry  to  guarantee 
the  payment  of  increased  or  additional 
duties  and  satisfy  other  Customs 
requirements.  Enactment  of  Pub.  L  98- 
573  required  Customs  to  charge  interest 
on  delinquent  supplemental  duty  bills, 
and  interest  is  currently  assessed  in 
accordance  with  the  Act. 

Currently,  there  is  no  provision  in  the 
Customs  Regulations  for  collection  of  an 
interest  charge  exceeding  the  principal 
amount,  regardless  of  the  time  period  of 
delinquency  or  additional 
administrative  costs  to  the  U.S. 
Government  incurred  as  the  result  of 
special  collection  efforts.  Further,  it  is 
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necessary  to  amend  the  Customs 
Regulations  to  address  enactment  of 
Pub.  L.  98-573.  and  provide  for  interest 
assessment  on  delinquent  reimbursable 
services  and  miscellaneous  bills.  In 
Fiscal  Year  1979,  for  instance,  the 
percentage  of  the  number  of  Customs 
supplemental  duty  and  reimbursable 
service  bills  issued  during  that  fiscal 
year  and  paid  within  30  days  was  57 
percent.  Another  30  percent  of  these 
bills  were  paid  within  60  days,  and  only 
the  remaining  13  percent  of  the  bills 
were  paid  more  than  60  days  after  the 
date  of  the  bill.  Customs  and  the 
Treasury  Department  believe  that 
charging  interest  on  delinquent  accounts 
will  provide  an  incentive  for  prompt 
payment  and.  if  accounts  are  not  paid 
timely,  provide  for  reimbursement  of 
interest  costs  resulting  from 
unnecessary  Government  borrowing. 
Customs  believes  that  a  majority  of 
those  bills  which  are  now  paid  within  31 
and  60  days  after  the  date  of  billing  will 
be  paid  within  30  days  with  the  added 
incentive  of  interest  charges.  This  means 
that  approximately  13  percent  of  the 
bills  issued  would  result  in  action  by 
Customs  to  charge  interest. 

Notice  of  Proposed  Rulemaking 

In  this  regard,  on  March  10. 1983. 
Customs  published  a  notice  in  the 
Federal  Register  (48  FR  10077). 
proposing  to  amend  Parts  24  and  113, 
Customs  Regulations  (19  CFR  Parts  24. 
113),  to  provide  that  interest  charges 
would  apply  to  late  payments  of 
supplemental  duty  bills  (bills  for 
additional  duties  ascertained  upon 
liquidation  or  reliquidation). 
reimbursable  services,  (such  as  provided 
for  in  §§24.16  and  24.17.  Customs 
Regulations  (19  CFR  24.16.  24.17))^  and 
miscellaneous  bills  (bills  other  than 
duties,  taxes,  reimbursable  services, 
liquidated  damages,  fines,  and 
penalties)  issued  by  Customs  to 
organizations  outside  the  U.S. 
Government,  including  sureties.' 

The  notice  stated  that  if  payment  for 
an  above-mentioned  bill  was  not 
received  by  Customs  within  25  days 
after  the  due  dale  of  the  bill,  interest 
charges  would  be  assessed  upon  the 
delinquent  principal  amount  of  the  bill, 
and  calculated  from  the  due  date  of  the 
bill.  The  applicable  interest  rate  was  to 
appear  on  the  bill.  Interest  on  an 
overdue  bill  would  have  been  assessed 
on  the  delinquent  principal  amount  by 
30-day  periods.  The  full  30-day  interest 
charge  would  have  been  assessed  for 
each  additional  30-day  period  or  portion 
thereof  that  payment  is  delayed.  The 
rate  of  interest  was  to  be  determined 
pursuant  to  the  Debt  Collection  Act  of 
1982.  Pub.  L  97-365.  The  applicable 


interest  rate  would  have  been  available 
from  any  Customs  regional  financial 
management  o^ice  after  it  is  published. 

The  principal  (i.e.,  the  importer  of 
record  or  party-in-interest)  and  the 
surety,  would  have  been  individually 
issued  bills  for  interest  and  evey  30  days 
thereafter,  of  the  following  elements:  (i) 
The  amount  due,  (ii)  the  accrual  of 
interest  charges  if  payment  is  not 
received  within  25  days  after  the  due 
date  of  the  bill  (iii)  the  applicable 
interest  rate,  and  (iv)  the  joint  and 
several  liability  of  the  principal  and  the 
surety. 

Commenters  had  until  May  9, 1983,  to 
submit  comments.  Based  upon  the  20 
comments  received  in  response  to  the 
notice  and  Customs  own  initiative, 
changes  have  been  made  to  the 
proposal.  These  changes  also  reflect 
T.D.  85-03.  published  in  the  Federal 
Register  on  May  29, 1985  (50  FR  21832). 
which  implemented  two  provisions  of 
the  Trade  and  Tariff  Act  of  1984  (Pub.  L 
98-573)  relating  to  calculation  of  interest 
on  overdue  accounts  and  refunds.  An 
analysis  of  the  comments  and 
discussion  of  the  changes  follow. 

Discussion  of  Major  Comments 

Comment  The  proposal  to  collect 
interest  charges  on  delinquent  accounts 
is  not  authorized  under  current  law  and 
should  be  commenced  only  after  specific 
authorization  by  Congress.  A  former 
Assistant  Secretary  of  the  Treasury 
(Enforcement  and  Operations)  is  quoted 
in  the  August  21. 1978,  Report  by  die 
Comptroller  General  that  Customs  has 
not  been  granted  legislative  authority  to 
charge  interest  and  that  it  would  not  be 
in  the  best  interests  of  the  Government 
to  assess  interest  because  interest 
would  also  have  to  he  paid  on  refunds 
from  protests,  reliquidations,  and  other 
actions.  Therefore,  it  is  concluded  that 
legislation  is  required. 

It  is  further  stated  that  the  fact  that 
the  Government  has  been  awarded 
interest  in  court  proceedings  to  collect 
duties  cannot  clothe  administrative 
collection  of  interest  with  the  force  of 
law. 

The  proposal  is  one-sided  and 
inequitable  in  that  it  provides  no 
mechanism  for  the  payment  of  interest 
to  an  importer  on  duty  refunds.  It  is 
proposed  that  Customs  pay  interest  on 
all  accelerated  drawback  payments  due 
when  refund  is  not  made  timely. 

Analysis:  After  this  comment  was 
submitted,  the  President  signed  the 
Trade  and  Tariff  Act  of  1984  on  October 
3a  1984.  By  T.D.  85-93,  published  in  the 
Federal  Register  on  May  29, 1985  (50  FR 
21832),  Customs  implemented  two 
provisions  of  the  Act  to  provide  that 
interest  on  applicable  overpayments  or 


underpayihents  of  increased  or 
additional  Customs  duties  shall  be  in 
accordance  with  the  Internal  Revenue 
Code  rate  established  in  26  U.S.C.  6621 
and  6622.  This  determination  covers 
antidumping  and  countervailing  duty 
payments  as  well  as  increased  or 
additional  duties  determined  to  be  due 
on  a  liquidation  or  reliquidation.  In 
addition,  it  was  determined  that  a 
uniform  interest  payment  system  should 
be  established  and  that  refunds 
pursuant  to  a  court  determination  and 
payable  under  28  U.S.C.  2644,  and 
interest  on  overpayments  and 
underpayments  of  estimated  excise 
taxes  determined  at  liquidation,  shall  be 
at  the  rate(s)  prescribed  under  26  U.S.C. 
6621  and  6622. 

Furthermore,  section  623(b)(1).  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1623(b)(1)),  clearly  gives  the  Secretary  of 
the  Treasury  statutory  authority  to 
prescribe  the  conditions  of  bonds. 
Section  623(d).  Tariff  Act  of  193a  as 
amended  (19  U.S.C  1623(d)),  provides 
that  no  condition  in  a  Customs  bond 
shall  be  held  invalid  on  the  ground  that 
it  is  not  specified  in  law. 

Therefore,  not  only  is  this  amendment 
equitable,  it  is  also  enacted  pursuant  to 
specific  legislative  authority. 

Comment:  Relating  to  bills  for 
supplemental  duties,  adoption  of  the 
final  rule  will  encourage  a  flood  of 
protests,  in  large  measure  not  intented 
to  challenge  the  basis  for  the  liquidated 
duty  increase,  but  merely  to  stay  the 
collection  pf  interest.  Any  attempt  by 
Customs  to  collect  interest  after  the 
"25th  day  following  liquidation"  would  , 
subsequently  be  cancelled  and  negated 
by  the  filing  of  protest. 

Analysis:  It  appears  the  commenters 
misread  the  proposal.  Customi  did  not 
propose  to  collect  interest  after  the  "25th 
day  following  liquidation,"  but  25  days 
after  the  "due  date"  of  the  bill. 
However,  pursuant  to  Pub.  L  98-^73  and 
T.D.  85-93,  the  due  date  of  die  bUl  for 
supplemental  duties,  as  provided  in 
§  24.3(e),  Customs  Regulations  (19  CFR 
24.3(e)),  shall  be  15  days  from  the  date 
of  liquidation  or  reliquidation  and  if  not 
paid  within  30  days  after  this  date  (the 
45th  day)  shall  be  considered  delinquent 
and  bear  interest  from  the  due  date  (15th 
day  after  liquidation  or  reliquidation). 

Comment:  The  Debt  Collection  Act  of 
1982  provides  that  Customs  is  not 
covered  by  major  portions  of  that  law 
because,  except  as  noted  therein,  the 
law  does  not  apply  to  claims  or 
indebtedness  arising  under  the  "tariff 
laws  of  the  United  States,"  Furthermore, 
it  is  suggested  the  rate  of  interest  on  a 
bill  be  changed  every  3  months  while 
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the  bill  is  delinquent  ra  [her  than  remain 
the  same. 

Analysis:  The  propos  al  advised  that 
notwithstanding  the  ab)ve  exclusion, 
because  the  Govemmei  it  also  would  be 
recovering  similar  costi  in  matters 
relating  to  Customs,  coi  isideration  was 
being  given  to  the  use  c  f  the  applicable 
percentage  rate  of  inter  est  based  upon 
the  current  value  of  fun  ds  to  the 
Treasury,  in  accordanc !  with  the  Debt 
Collection  Act. 

However,  Customs  h  is  reconsidered 
its  position  and  determ  ned  not  to  use 
the  rate  of  interest  und(  t  the  Debt 
Collection  Act.  Rather,  it  is  appropriate 
that  prejudgement  intei  est  be  calculated 
at  the  same  rate  as  pro'  rided  for  in  28 
U.S.C.  2644  since  it  is  tl  at  amount  which 
Congress  determined  vi  ould  compensate 
an  importer  for  the  loss  of  use  of  its 
money  during  a  portion  of  the  period  in 
which  the  Government  [las  the  use  of 
the  money.  In  28  U.S.C.  2644  it  provides 
that  interest  shall  be  at  an  annual  rate 
established  under  secti  )n  6621  of  the 
Internal  Revenue  Code  of  1954  (as 
modified  by  section  662  2  (26  U.S.C.  6621 
and  6622)).  This  is  the  i  ite  which 
Customs  will  use.  (see  Jnited  States  v. 
Harold  Goodman,  Slip  3p.  83-02,  Court 
No.  81-9-01150). 

The  notice  proposed  hat  the  same 
percentage  rate  of  inter  >8t  applied  to  an 
overdue  bill  would  rem  3in  in  effect  for 
that  bill  until  complete  layment  is 
received.  Customs  has  evised  the 
proposal  and  determin(  d  that  the 
percentage  rate  of  inter  sst  will  be 
adjusted  based  upon  th }  semiannual 
determinations  under  » !ction  6621  and 
be  compounded  daily  ii  i  accordance 
Vrith  26  U.S.C.  6622  for  <  >ny  period  of 
time  that  such  sums  of  he  bill  are 
outstanding. 

Comment  Section  58 1  of  the  Tariff 
Act  of  1930  (19  U.S.C.  S 10),  imposes 
"interest",  not  an  "exa(  tion".  It  is 
inequitable  to  impose  a  greater  burden 
upon  the  surety  than  u;  on  the  principal. 
The  rule  should  state  w  betber  the  6 
percent  amount  assessi  d  against  a 
surety  is  in  addition  to,  or  is  included 
within,  the  interest  chatged,  if  any, 
against  the  principal.  Customs  is  without 
authority  to  adopt  regulations  which  are 
inconsistent  with  the  C  >ngres8ional 
scheme  limiting  interes  at  a  6  percent 
rate  on  unpaid  debts  w  lich  are  the 
subject  of  collection  ac  ions. 

Analysis:  The  Act  of  ^arch  2, 1799,  C. 
22.  Section  65, 1  Stat.  6: 6  (19  U.S.C.  580), 
is  applicable  to  suits  br  ought  to  the 
Government  upon  all  bi  )nd8  for  the 
recovery  of  duties.  The  iimporter  of 
record  is  liable  for  the  |  irincipal  amount 
of  the  debt  (duty)  and  i  iterest  which  is 
assessed  upon  the  late  )ayment  of  that 
principal  amount.  A  sui  ety  bears  the 


same  liability.  If  Customs  must  sue  the 
debtor  under  a  bond,  it  is  entitled  to 
recover  the  principal  amount  of  the  debt, 
plus  interest  assessed  for  the  late 
payment,  plus  an  additional  amount  of  6 
percent  assessed  imder  19  U.S.C.  580. 

We  believe  19  U.S.C.  580  is  applicable 
only  against  delinquents  where  the 
Government  must  pursue  collection 
through  judicial  action.  Such  action  will 
be  necessary  under  very  limited 
circumstances.  Most  cases  will  not 
require  use  of  the  judicial  process. 

Comment:  Charging  interest  should  be 
made  by  regulation  with  no  change  in 
the  bond  form  (no  bond  rider),  or  bond 
forms  should  be  amended  upon  renewal 
to  incorporate  the  interest  provision. 

Analysis:  This  comment  has  merit. 
The  substance  of  the  proposed  bond 
rider  on  interest  charges  has  been 
incorporated  into  the  final  rule  relating 
to  the  bond  structure  which  was 
published  in  the  Federal  Register  as  T.D. 
84-213  on  October  19, 1984  (49  FR 
41152).  Sections  113.62, 113.64  and 
113.73,  Customs  Regulations  (19  CFR 
113.62, 113.64, 113.73),  specify  the 
agreement  to  pay  charges  demanded  by 
Customs  as  a  condition  for  basis       < 
importation  and  entry  bonds,  « 

respectively.  This  document  makes 
those  same  conforming  changes  to 
§S  113.63  and  113.65,  Customs 
Regulations  (19  CFR  113.65).  Customs 
has  determined  the  word  "charges" 
appearing  in  these  sections  to  include 
interest  charges  for  the  late  payment  of 
supplemental  duty  bills  (bills  for 
additional  duties  ascertained  upon 
liquidation  or  rehquidation), 
reimbursable  services,  and 
miscellaneous  bills  issued  by  Customs 
to  organizations  outside  the  U.S. 
povemment,  including  sureties. 

Comment:  Customs  should  obtain 
from  bonding  companies  their  proposed 
premiums  for  the  new  bond  provision 
and  publish  this  information  in  the 
Federal  Register  requesting  conunents. 

Analysis:  This  suggestion  cannot  be 
adopted  because  Customs  lacks 
authority  to  do  so. 

Comment-  This  proposal  to  charge 
interest  of  delinquent  bills  should  be 
compatible  with  the  Customs  proposal 
relating  to  the  new  bond  structure 
project  published  in  the  Federal  Register 
on  March  15, 1983  (see  48  FR  11032). 

Analysis:  This  comment  has  merit.  As 
noted,  the  substance  of  the  proposed 
bond  rider  on  interest  charges  has  been 
incorporated  into  the  Hnal  rule  relating 
to  the  bond  structure  which  was 
published  in  the  Federal  Register  as  T.D. 
84-213  on  October  19, 1984  (49  FR 
41152).  ^" 

Comment  The  principal  on  the  bond 
is  the  primary  obligor  for  the  payment  of 


monies  due  Customs  and  the  surety  is 
secondarily  liable. 

Analysis:  This  is  incorrect.  Customs 
Bonds  make  principals  and  sureties  joint 
obligors.  In  this  regard,  see  U.S.  v. 
Gissel.  353,  F.  Supp.  768  (S.D.  Tex.  1873) 
(T.D.  73-86);  affd  493  F.  2d.  27  (5th  Cir. 
1974);  cert.  den.  955  Sup.  Ct.  332,  419  U.S. 
1012. 

Comment  The  language  of  the  rider  to 
be  attached  to  applicable  bonds  uses  the 
term  "late  charge."  The  appropriate 
terminology  should  be  "interest." 

Analysis:  As  noted,  there  is  no  bond 
rider.  The  new  bonds  provide  for 
inte|vst  under  the  term  "late  charges". 

Comment  By  T.D.  82-204  published  in 
the  Federal  Register  on  November  1, 
1982  (47  FR  49355),  an  annual  fee  was 
instituted  for  reimbursement  of  costs  of 
Customs  supervision  of  warehouses.  If 
the  annual  fee  is  not  paid  timely, 
liquidated  damages  will  be  assessed. 
Will  interest  be  charged  on  the  late 
payment  of  the  annual  fee? 

Analysis:  Provisions  governing  this 
fee  are  contained  in  §§  19.2(a)  and  19.5. 
Customs  Regulations,  rather  than 
§§  24.16  and  24.17,  Customs  Regulations, 
relating  to  reimbursable  and  overtime 
services.  Although  there  is  a  billing 
system  for  the  reimbursable  services 
provided  in  §§  24.16  and  24.17,  there  is 
no  billing  system  for  the  annual 
warehouse  fee.  As  no  bills  are  issued  to 
collect  annual  warehouse  fees,  no 
interest  will  be  assessed  at  this  time. 

Comment  Interest  charges  should  be 
assessed  upon  the  late  payment  of 
hquidated  damages,  fines,  and  penalties. 
There  should  be  a  provision  for 
extending  the  due  date  on  liquidated 
damages,  fines,  or  penalties  that  may  be 
under  appeal  or  further  review. 

Analysis:  Customs  does  not  agree.  As 
stated  in  the  proposal,  miscellaneous 
bills  do  not  include  liquidated  damages, 
flnes,  and  penalties. 

Comment  Bills  for  reimbursable 
services  and  miscellaneous  amounts  are 
due  and  payable  upon  receipt  in 
accordance  with  S  24.3(e),  Customs 
Regulations.  Under  the  Proposed  rule, 
interest  would  accrue  on  those  bills 
which  are  not  paid  within  25  days  after 
that  due  date.  However,  Customs  would 
not  know  when  a  bill  is  due  because, 
under  existing  procedures,  only  the 
debtor  will  know  when  the  bill  is 
received.  It  is  suggested  that  Customs 
either  provide  a  longer  initial  period 
before  imposing  interest  [e.g..  45  days) 
or  provide  a  clear  opportunity  for  the 
importer  to  prove  that  receipt  of  the  bill 
in  question  was  delayed  and  that 
interest  is  not  owed.  It  also  is  suggested 
that  the  due  date  be  made  more  specific 
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by  marking  that  date  on  the  bill  and  by 
clearly  identifying  it. 

Analysis:  Customs  agrees  that,  as 
proposed,  it  would  not  know  when  bills 
for  reimbursable  services  and 
miscellaneous  amounts  are  received  by 
the  debtor.  Therefore,  Customs  has 
made  extensive  changes  to  the  proposal. 
For  those  bills,  if  payment  is  not 
received  by  Customs  on  or  before  the 
"late  payment  date"  specified  on  the 
bill,  interest  charges  will  be  assessed 
upon  the  delinquent  principal  amount  of 
the  bill.  The  late  payment  date  is  the 
date  30  calendar  days  after  the  "interest 
computation  date."  The  interest 
computation  date  is  the  date  bom  which 
interest  is  calculated  and  is  initially  the 
"bill  date"  appearing  on  the  bill, 

Pursuant  to  section  210  of  the  Trade 
and  Tariff  Act  of  1984.  for  bills  for 
supplemental  duties,  (additional  dilties 
assessed  upon  liquidation  or 
.  rehquidation)  the  principal  amount  of 
the  bill  shall  be  due  15  days  from  the 
date  of  liquidation  or  reliquidation  and 
if  not  paid  within  30  days  after  this  date 
(the  45th  day)  shall  be  considered 
delinquent  and  bear  interest  from  the 
due  date  (15th  day  after  liquidation  or 
reliquidation). 

No  interest  will  be  assessed  on  bills 
for  reimbursable  services  and 
miscellaneous  amounts  if  Customs 
receives  payment  on  or  before  the  late 
payment  date.  To  ensure  processing 
within  30  days  after  the  interest 
computation  date  (so  that  no  interest 
will  be  assessed)  it  is  essential  that 
payment  is  received  by  Customs  on  or 
before  the  late  payment  date.  No 
interest  will  be  charged  on  bills  for 
supplemental  duties  if  Customs  receives 
payment  on  or  before  the  45th  day  after 
liquidation  or  reliquidation. 

This  document  amends  9  24.3(e)  to 
provide  that  except  for  a  bill  for 
supplemental  duties,  a  bill  for  duties, 
taxes,  or  other  charges  is  due  and 
payable  on  the  "bjll  date"  appearing  on 
the  bill,  rather  thuujj^n  receipt  thereof 
by  the  debtor.  \^ 

This  change  is  necessary  because,  as 
the  corrunenters  observe.  Customs  does 
not  know  exactly  when  a  bill  is  received 
by  a  debtor.  Moreover,  it  is  Customs 
practice  to  mail  a  reimbursable  service 
or  miscellaneous  bill  before  the  "bill 
date."  Therefore,  in  the  usual  situation, 
a  party  will  receive  a  bill  on  or  before 
the  bill  date.  Customs  notes  that  a  debt 
for  a  reimbursable  or  miscellaneous 
service  is  incurred  at  the  time  of  the 
action  giving  rise  to  such  bill  [e.g.,]  when 
a  reimbursable  service  was  performed 
by  a  Customs  ofTicer). 

Comment  Currently,  there  is  no 
mechanism  for  Customs  to  remove  bills 
for  supplemental  duties  off  the 


collection  process  when  a  protest  is 
filed.  An  importer  and  the  surety 
continue  to  get  "dunned"  by  Customs. 
Under  the  current  proposal,  the  importer 
would  be  faced  with  interest  on  the 
increased  duty  billing.  It  is  suggested 
that  disputed  items  be  placed  under  a 
different  system.  The  rule  should 
provide  that  the  automated  billing  cycle 
and  resulting  interest  charges  are 
automatically  suspended  whenever  such 
bills  are  questioned  or  disputed. 

Analysis:  The  billing  system  under 
development  by  Customs  is  designed  to 
take  into  consideration  entries  under 
protest,  as  well  as  adjustments  that  are 
necessary  due  to  improper  billing 
addresses  or  other  administrative  errors. 
Under  the  terms  of  section  210  of  Pub.  L 
98-573  the  bill  is  due  and  payable  15 
days  from  the  date  of  liquidation  or 
reliquidation.  whether  or  not  a  protest 
has  been  filed.  Accordingly,  a  party  will 
continue  to  receive  a  bill  for 
supplemental  duties  from  Customs  even 
though  a  protest  has  been  filed.  Interest 
will  be  assessed  if  payment  is  not 
received  by  Customs  within  30  calendar 
days  after  the  due  date  for  supplemental 
duty  bills  issued  on  or  after  November 
29,1984. 

Comment  Because  of  the  billing 
method  used  by  Customs,  it  is 
impossible  to  pay  numerous  bills  within 
the  time  frame  specified  in  the  new 
proposal.  A  bill  may  be  mailed  to  a 
different  address  of  the  same  business 
entity  without  the  envelope  indicating 
that  it  contains  a  bill,  or  it  may  be 
directed  to  someone  other  than  the 
person  authorizing  the  service.  Bills  are 
not  always  properly  identified  as  to  the 
services  being  charged,  the  person's 
name  authorizing  the  service,  or  when  or 
where  the  service  was  performed.  Bills 
may  be  in  error.  If  bills  (or 
substantiating  documentation)  are  not 
timely  received,  will  the  interest  charge 
still  be  due  or  be  cancelled  with  proof  of 
untimely  receipt?  The  regulations  should 
provide  adminisfrative  reUef  fit)m 
payment  of  interest  charges  if  delays 
resulted,  at  least  partially,  due  to  errors 
by  Customs  personnel. 

Analysis:  The  Customs  bill  is  used  to 
collect  amounts  owed  the  Government. 
In  the  case  of  bills  issued  for  a^nounts 
owed  other  than  for  supplemental 
duties,  the  party-in-interest  is  usually 
aware  of  the  Customs  billiiig  schedule 
and  the  purpose  for  issuance  of  the  bill. 
Bills  for  amounts  owed  as  a  result  of  the 
performance  of  a  reimbursable  service 
by  a  Customs  official  are  issued 
approximately  2-3  weeks  following 
actual  performance.  Requests  for  the 
service  are  made  specifically  by  the 
party-in-interest  receiving  the  service. 
The  billing  package  of  miscellaneous 


amounts  received  by  the  debtor  contains 
the  backgi»und  information  explaining 
the  nature  of  the  charge  or  provides  a 
"Refer  Inqpiiry  To"  name  and  address 
where  the  basis  of  the  charge  may  be 
obtained.  We  believe  that  the  time 
periods  provided  are  sufficient  for 
payment  of  Customs  bills. 

It  is  noted  that  the  importer  record 
number  data  provided  by  the  importer/ 
broker/party-in-interest  is  the  basis  for 
the  Customs  name  and  address  file.  If 
the  legal  provisions  concerning  the  due 
date  for  eiitries  under  protest  change,  or 
verified  administrative  billing  errors 
have  occurred,  the  Customs  billing 
system  will  be  adjusted  using  an  on-line 
data  processing  adjustment  capability  to 
update  the  accounts  receivable  and 
invoice  fii^s  accordingly.  Customs  will 
make  every  effort  to  minimize  any 
urmecessary  administrative  expense  in  a 
businesslike  fashion  similar  to  the  usual 
private  and  banking  interest  assessment 
practices.  The  Customs  bill  designates  a 
"Send  Paynent  to"  address  and 
requests  fqr  administrative  adjustments 
due  to  billing  errors  may  also  be  sent  to 
this  address.  Customs  officials  have  the 
authority  tp  make  adjustments  to 
interest  amounts  when  there  is  a 
Customs  billing  error. 

Comment  Interest  rates  should  be 
published  in  the  Customs  Bulletin  each 
quarter.  Having  to  call  a  (Customs 
regional  office  should  not  be  necessary. 

Analysis:  The  Customs  bill  will  show 
the  current  interest  rate  in  effect.  In 
addition,  as  stated  in  T.D.  85-93.  the 
current  serniannual  interest  rate  may  be 
obtained  fi^m  the  IRS  or  the  Customs 
National  Finance  Center,  Indianapolis, 
Indiana,  at  any  time,  and  Customs  will 
also  publish  the  current  interest  rate  in 
the  Customs  Bulletin  and  Federal 
Register  oi;  a  semiannual  basis  for  the 
convenience  of  the  importing  public  and 
Customs  personnel. 

Comment  Simultaneous  billing  of 
principal  and  surety  will  decrease 
collection  efficiency.  Sureties  will  begin 
immediate  collection  action  against  all 
importers  instead  of  the  truly  delinquent 
debtor.  Importers  will  receive  two  bills 
practically  simultaneously:  One  bill 
from  Customs  and  one  bill  from  the 
surety.  By  forcing  the  surety  to  expand 
its  collectic^  activities  over  a 
substantially  larger  base,  there  will  be  a 
corresponding  loss  of  collection 
efficiency. 

Analysis!  Customs  has  determined  not 
to  bill  the  principal  and  surety 
simultaneously  at  the  time  of  the  initial 
billing  as  proposed.  However,  upon  the 
written  request  of  a  surety.  Customs  will 
provide  a  surety  a  notice  containing 
billing  information  at  the  time  of  the 
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initial  billing  to  its  pri  icipal.  In  addition 
to  such  notice,  if  any  :  ureties  will 
receive  notice  of  the  principal  amount 
owed,  any  interest  ac(  uring,  and  other 
pertinent  information  >n  the  monthly 
"Formal  Demand  on  S  iirety  for  Payment 
of  Delinquent  Accoun  s  Due"  issued  to 
sureties.  This  monthly  notification  to 
sureties  will  be  issued  for  delinquent 
bills  more  than  30  day  s  past  due  (60 
days  from  bill  due  dat  >)■  Surety  demand 
notices  will  be  issued  !o  sureties 
monthly  until  the  acco  unt  is  paid  or 
otherwise  closed. 

Comment:  It  is  suggi  sted  that  no 
interest  be  assessed  a;  lainst  a  surety 
until  Customs  has  pro'  ided  a  copy  of 
the  bond  and  entry  in  support  of  its 
claim.  It  is  also  suggested  that  the  bill 
include  the  name  and  eddress  of  the 
principal,  and  name  and  address  or  code 
of  the  customs  broker.  The  regulations 
should  provide  for  plai  :ing  the 
delinquent  importer  or  the  sanction  list 
and  withdrawing  immi  tdiate  delivery 
privileges. 

Analysis:  As  previoi  isly  stated. 
Customs  bonds  make  { irincipals  and 
sureties  joint  obligors.  In  addition,  the 
Customs  bond  revisior ,  1  .D.  84-213, 
provides  for  the  joint  and  several 
liability  of  the  principa  I  and  surety  for 
interest  charges  for  spi  scified  bills  if 
such  bills  are  not  paid  timely.  Customs 
will  continue  to  provid  s  copies  of  entries 
and  bonds  as  it  is  dete  "mined  to  be 
necessary.  However,  vhether  or  not 
Customs  provides  sucl  documents  does 
not  affect  the  liabrlity  i  »f  a  surety  on  the 
surety's  bond  for  the  a  nount  owed  by 
the  principal.    ^^0k  ^ 

The  surety  wiireenlitified  of  the 
available  name  and  dc  dress  of  the 
principal  on  the  "Form  il  Demand  on 
Surety  for  Payment  of  Delinquent 
Amounts  Due"  and  wh  en  the  bill  is 
issued  if  the  surety  des  ires  such 
notification.  Efforts  to  mprove  the 
availability  of  data  ele  nents,  including 
broker's  name  and  adc  ress,  or  code,  will 
be  considered  during  f  iture 
improvements  to  exist  ng  data 
processing  systems. 

Customs  will  continue  to  use  the 
importer  sanction  list  i  s  judiciously  as 
possible.  However,  ch)  rging  interest  is 
necessary  to  permit  thi  \  Government  to 
recover  its  costs  to  boi  row  funds. 

Comments:  The  effe(  live  rates  of 
interest  under  the  prop  osed  regulations 
are  unreasonable  and  o  a  great  extent 
arbitrary  because  the  i  iterest  would  be 
charged  for  full  30-day  periods.  It  is 
suggested  either  that  ir  terest  be  charged 
only  for  the  time  perio<  of  late  payment, 
or  that  interest  be  calci  ilated  and 
charged  in  smaller  time  i  increments,  (e.g., 
10  days}. 


Analysis:  Customs  disagrees.  It  has 
been  determined  that  the  charge  will 
only  be  for  those  payments  already  in 
arrears.  In  fact,  no  interest  will  be 
charged  for  the  period  in  which  payment 
is  actually  made. 

Related  Court  Decision 

The  U.S.  Court  of  International  Trade 
in  Heraeus-Amersil,  Inc.,  V.  United 
States,  515  F.  Supp.  770  (1981).  held  that 
any  increased  or  additional  duties 
determined  to  be  due  upon  a  liquidation 
or  reliquidation  are  not  due  and  payable 
at  that  time,  but  rather  at  the  time  of 
filing  of  a  court  action,  or  at  the 
expiration  of  the  statute  of  limitations,  if 
no  action  is  filed.  In  United  States  v. 
Heraeus-Amersil,  Inc.,  Appeal  No.  81-19 
(February  la  1982),  the  U.S.  Court  of 
Customs  and  Patent  Appeals  a^irmed 
this  decision.  In  light  of  this  holding. 
Customs  published  a  final  rule 
document  in  the  Federal  Register  (T.D. 
83-14, 48  FR  1186.  January  11, 1983) 
amending  9  24.3(e).  Customs  Regulations 
(19  CFR  24.3(e)),  to  clarify  the  due  date 
of  Customs  bills  for  supplemental  duties. 
However,  section  210  of  the  Trade  and 
Tariff  Act  of  1984  (Pub.  L  98-573) 
overturned  the  decision  in  Heraeus- 
Amersil.  Accordingly,  5  24.3(e)  is  being 
amended  to  reflect  these  changes. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  large  majority  of  delinquent 
bills  outstanding  tend  to  be  from  large 
importers,  not  small  importers  and  other 
small  entities.  Indeed,  neither  small  nor 
large  entities  are  likely  to  be  affected 
unless  they  are  delinquent  in  their 
payments. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  speciRed  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Drafting  Information 

The  principal  authors  of  this 
document  were  Charles  D.  Ressin  and 
Glen  E.  Vereb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offlces 
participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  24 

Customs  duties  and  inspection. 
Imports,  Accounting. 


19  CFR  Part  113 

Customs  duties  and  inspection, 
Imports,  Surety  bonds. 

Amendments  to  the  Regulations 

Parts  24  and  113  Customs  Regulations 
(19  CFR  Parts  24. 113).  are  amended  as 
set  forth  below. 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

1.  The  authority  citation  for  Part  24 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301, 19  U.S.C.  66, 1202 
(Gen.  Hdnole  11),  1624.  31  U.S.C.  9701: 

S  24.1  also  issued  under  19  U.S.C.  197, 198, 
1648: 

§  24.3  also  issued  under  19  U.S.C.  1505, 
1520: 

S  24.4  also  issued  under  19  U.S.C  1623. 26 
U.S.C.  5007,  5054.  5061,  7805; 

t  24.11  also  issued  under  19  U.S.C.  148S(d}; 

S  24.12  also  issued  under  19  U.S.C.  1524, 46 
U.S.C.  927; 

S  24.14  also  issued  under  19  U.S.C.  1; 

S  24.16  also  issued  under  19  U.S.C.  261,  267, 
1450, 1451. 1452, 1623,  46  U.S.C.  2111,  2112; 

S  24.17  also  issued  under  19  U.S.C.  261,  267, 
1450, 1451. 1452. 1456. 1524. 1557, 1562. 46 
U.S.C.  2110,  2111,  2112; 

S  24.32  also  issued  under  19  U.S.C.  5582. 
5583; 

S  24.36  also  issued  under  19  U.S.C.  6423^. 

2.  Part  24  is  amended  by  adding  a  new 
§  24.3a  after  {  24.3  to  read  as  follows: 

§  24.3a    Interest  ctuH^ies  on  certain  bills; 
notice  to  principal  and  surety. 

(a )  Due  date  of  Customs  bills. 
Customs  bills  for  Supplemental  duties 
(additional  duties  assessed  upon 
liquidation  or  reliquidation), 
reimbursable  services  (such  as  provided 
for  in  §9  24.16  and  24.17),  and 
miscellaneous  amounts  (bills  other  than 
duties,  taxes,  reimbursable  services, 
liquidated  damages,  Hnes,  and 
penalties]  shall  be  due  as  provided  for 
in  9  24.3(e). 

(b)  Assessment  of  interest  chaises — 
(1)  Bills  for  reimbursable  services  and 
miscellaneous  amounts.  If  payment  is 
not  received  by  Customs  on  or  before 
the  late  payment  date  appearing  on  the 
bill,  interest  charges  wiU  be  assessed 
upon  the  delinquent  principal  amount  of 
the  bill.  The  late  payment  date  is  the 
date  30  calendar  days  after  the  interest 
computation  date.  The  interest 
computation  date  is  the  date  from  which 
interest  is  calculated  and  is  initially  the 
bill  date. 

(2)  Bills  for  supplemental  duties.  The 
due  date  for  increased  or  additional 
duties,  determined  to  be  due  upon  a 
liquidation  or  reliquidation,  is  15  days 
from  the  date  of  such  liquidation  or 
'reliquidation.  If  such  duties  are  not  paid 
within  30  days  after  their  due  date  (the 
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45th  day),  they  shall  be  considered 
delinquent  and  bear  interest  from  the 
due  date. 

(c)  Interest  rate  and  applicability.  (1) 
The  percentage  rate  of  interest  to  be 
charged  on  such  bills  will  be  based  upon 
the  semiannual  rate(s)  established  under 
sections  6621  and  6622  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  6621, 
6622).  The  current  rate  of  interest  will 
appear  on  the  Customs  bill  and  may  be 
obtained  from  the  IRS  or  the  Customs 
National  Finance  Center,  Indianapolis, 
Indiana.  Customs  will  also  publish  the 
current  interest  rate  in  the  Customs 
Bulletin  and  Federal  Register  on  a 
semiannual  basis. 

(2)  The  percentage  rate  of  interest 
applied  to  an  overdue  bill  will  be 
adjusted  as  necessary  to  reflect  any 
change  in  the  annual  rate  of  interest. 

(3)  Interest  on  overdue  bills  will  be 
assessed  on  the  delinguent  principal 
amount  by  30-day  periods.  No  interest 
charge  will  be  assessed  for  the  30-day 
period  in  which  the  payment  is  actually 
received  at  the  "Send  Payment  To" 
location  designated  on  the  bill. 

(4)  In  the  case  of  any  late  payment, 
the  payment  received  will  first  be 
applied  to  the  interest  charge  on  the 
delinquent  principal  amount  and  then  to 
payment  of  the  delinquent  principal 
amount. 

(5)  The  date  to  be  used  in  crediting  the 
payment  is  the  date  on  which  the 
payment  is  received  by  Customs. 

(d)  Notice.— [1]  Principal.  The 
principal  shall  be  notified  at  the  time  of 
the  initial  billing,  and  every  30  days 
after  the  due  date  until  the  bill  is  paid  or 
otherwise  closed.  The  following 
elements  will  normally  appear  on  the 
bill: 

(i)  Principal  amount  due: 

(ii)  Interest  computation  date; 

(iii)  Late  payment  date; 

(iv)  Accrual  of  interest  charges  if 
payment  is  not  received  by  the  late 
payment  date: 

(v)  Applicable  current  interest  rate; 

(vi)  Amount  of  interest  owed; 

(vii)  Customs  office  where  requests 
for  administrative  adjustments  due  to 
billing  errors  may  be  addressed;  and 

(viii)  Transaction  identification  (e.g., 
entry  number,  reimbursable  assignment 
number.). 

(2)  Surety,  (i)  Customs  will  report 
outstanding  bills  on  a  Formal  Demand 
on  Surety  for  Payment  of  Delinquent 
Amounts  Due,  for  bills  more  than  30 
days  past  due  (approximately  60  days 
after  bill  due  date),  and  every  month 
thereafter  until  the  bill  is  paid  or 
otherwise  closed. 

The  following  elements  will  normally 
appear  on  the  report: 

(A)  Principal  amount  due; 
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(B)  Interest  computation  date: 

(C)  Late  payment  date; 

(D)  Accrual  of  interest  charges  if 
payment  is  not  received  by  the  late 
payment  date; 

(E)  Applicable  current  interest  rate; 

(F)  Amount  of  interest  owed; 

(G)  Princii>ars  name  and  address; 
(H)  Customs  office  where  requests  for 

administrative  adjustments  due  to 
billing  errors  may  be  addressed;  and 

(1)  Transaction  identification  (e.g., 
entry  number,  reimbursable  assignment 
number). 

(ii)  Upon  the  written  request  of  a 
surety.  Customs  will  provide  the  surety 
a  notice  of  containing  the  billing 
information  at  the  time  of  the  initial 
billing  to  its  principal. 

3.  Section  24.3(e),  Customs 
Regulations  (19  CFR  24.3(e)),  is  revised 
to  read  as  follows: 

§  24.3    Bills  and  accounts;  receipts. 

***** 

(e)  All  other  bills  for  duties,  taxes,  or  ' 
other  charges  are  due  and  payable  upon 
the  bill  date  appearing  on  die  bill.  A  bill 
for  increased  or  additional  duties 

^determined  to  be  due  upon  a  liquidation 
or  reliquidation  is  due  15  days  from  the 
date  of  such  liquidation  or  reliquidation. 

PART  113— CUSTOMS  BONDS 

1.  The  authority  citation  for  Part  113 
continues  to  read  as  follows: 

Autliority:  19  U.S.C.  66. 1623. 1624: 
Subpart  E  also  issued  under  19  U.S.C.  1484. 
1551. 1565. 

2.  Section  113.63(f)  is  amended  by 
removing  the  word  "and"  after 
paragraph  (3),  removing  the  period  at 
the  end  of  paragraph  (4),  adding  ";  and" 
after  paragraph  (4),  and  by  adding  a  new 
paragraph  (5)  to  read  as  follows: 

9  1 13.63    Basic  custodial  IxmkI  conditions. 

(f)  Reimbursement  and  Exoneration  of 
the  United  States  *  *  * 

***** 

(5)  Pay  any  charges  found  to  be  due 
Customs  arising  out  of  the  principal's 
custodial  operation. 

3.  Section  113.65(a)  is  amended  by 
removing  the  word  "and"  after 
paragraph  (2),  removing  the  comma  after 
the  word  "claim"  and  replacing  it  with  a 
period  in  paragraph  (2),  removing  the 
period  at  the  end  of  paragraph  (3), 
adding  the  word  "and"  after  paragraph 
(3),  and  by  adding  a  new  paragraph  (4) 
to  read  as  follows: 

9  1 1 3.65    Repayment  of  eroneous 
drawtMcic  payment  lidhd  conditions. 

(a)  Agreement  Under  Exporter's 
Summary  Procedure.  *  •  * 


(4)  The  principal  agrees  to  pay  any 
changes  due  Customs  as  provided  by 
law  or  reflation. 
*        *      I  *        *        * 

E 

WiUiam  von  Raal>, 

Commissioner  of  Customs. 

Approved: 
Michael  H.  Lane. 

Acting  Assistant  Secretary  of  the  Treasury. 
Septembers.  1986. 
[FR  Doc.  80-22236  Filed  9-30-86;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  Mid  Drug  Administration 

21  CFR  Piirt  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subfsct  to  Csrtmcation; 
Clindamycin  Hydrochloride  Capsules 

agency:  Fdod  and  Drug  Administration. 
action:  F&ial  rules. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  dnig  regulations  to  reflect 
approval  di  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  the 
Upjohn  Co.  providing  for  safe  and 
effective  use  of  clindamycin 
hydrochloride  capsules  in  dogs  for 
treatment  of  osteomyelitis  caused  by 
Staphylococcus  aureus. 

EFFECTIVE  date:  October  1, 

FOR  FURTHER  INFORMATION  CONTACT 

Sandra  K.  Woods,  Center  for  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3420. 

SUPPICMENTARY  INFORMATION:  The 

Upjohn  Co.,  Kalamazoo.  MI  49001,  filed 
supplemental  NADA  120-161  providing 
for  use  of  Anfirobe*  Capsules 
(clindamycin  hydrochloride)  in  dogs  for 
treatment  of  osteomyelitis  caused  by 
Staphylococcus  aureus  in  addition  to 
the  current  approval  for  treatment  of 
canine  infected  wounds  and  abscesses 
caused  by  S.  aureus.  The  supplemental 
NADA  is  approved  and  the  regulations 
are  amended  to  reflect  the  approval.  The 
basis  of  a[/proval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
informatioB  provisions  of  Part  20  (21 
CFR  Part  20)  and  9  514.11(e)(2](ii)  (21 
CFR  514.1l(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
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Administration,  Rm.  4^2, 5600  Fishers 
Lane.  Rockville,  MD  2  )8S7,  from  9  a  jn. 
to  4  p.m.,  Monday  thn  ugh  Friday. 

The  agency  has  can  ifwly  considered 
the  potential  environn  lental  effects  of 
this  action  and  has  co  ichided  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environ  nent  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency'  i  finding  of  no 
significant  impact  anc  the  evidence 
supporting  that  finding  <„  contained  in  an 
environmental  assessi  sent,  may  be  seen 
in  the  Dockets  Manag  iment  Branch 
(address  above)  betw  len  9  aju.  and  4 
p.m..  Monday  through  Friday.  This 
action  was  considem  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  jAct  (21  CFR  Part 
25). 

List  of  Subjects  in  21(  TR  Pert  539 

Animal  drugs. 

Therefore,  und»  th(  i  Federal  Food, 
Drug,  and  Cosmetic  A  ct  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  ani  i  redelegated  to 
the  Center  for  Veterin  uy  Medicine,  Part 
520  is  amended  as  foil  dws: 

PART  S20-ORAL  DOSAGE  FOfM 
NEW  ANIMAL  DRtK^  NOT  SUBJECT 
TO  CERTIFICATION 


1.  The  authority  citron 
Part  520  continues  to 


for  21  CFR 
liead  as  follows: 


Authority:  Sec.  S12(i), 
3eob(i));  21  CFR  5.10  and 

2.  Section  520.446  is 
revising  paragraph  (c) 
follows: 

S520.446    CIndamycin 


12 


Stat  347  (21  U.S.C. 
5J3. 

amended  by 
to  read  as 


ainsi 


uie. 


(c)  Conditions  ofusi  f 
Amount.  Wound  infecpons 
abscesses:  2.5  millwri 
body  weight  everyTZ 
maximum  of  28  days, 
milligrams  per  pound 
every  12  hours  for  a 
days. 

Q  (2)  Indications  for 
for  treatment  of  woun  i 
abscesses,  and  osteon  lyelitis 
Staphylococcus  aureu  s. 

(3)  Limitations.  Wopid 
abscesses:  Do  not  use 
days  if  no  improvement 
infection  is  observed, 
not  use  for  more  than 
days  if  no  improvemei  >t 
Because  of  potential 
gastrointestinal  effect 
administer  to  rabbits, 
pigs,  and  horses.  Use 
animals  receiving 
blocking  agents,  as 


in  dogs — (1) 
and 
per  pound  of 
lours  for  a 
Osteomyelitis:  5J0 
}f  body  weight 
ininimum  of  28 


.  For  use  in  dogs 
infections, 

caused  by 


infections  and 
for  more  than  4 

of  acute 
Dsteomyelitis:  Do 
IS  consecutive 
is  observed, 
ajdverse " 
do  not 
[lamsters,  guineia 
vith  caution Jn 
neu  -omuscular 


cli  ndamycin  may 


potentiate  their  action.  Prescribe  with 
caution  in  atopic  animals.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Dated:  September  23, 1986. 
GflfaUB.GiM«. 

Acting  Director,  Center  for  Veterinary 
Medicine. 
[PR  Doc  89-22148  Piled  9-30-88;  %M  am] 
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21  CFR  Part  520 

Oral  Doeage  Forni  New  Animal  Druge 
Not  Sublect  to  Certification; 
aindamydn  Hydrodiiorlde  Uquid 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


;  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  The 
Upjohn  Co.  providing  for  use  of 
clindamycin  hydrochloride  liquid  for 
dogs  for  treatment  of  osteomyelitis 
caused  by  Staphylococcus  aureus. 
ITFfCnVK  DATC  October  1. 1986. 
POR  njRTHCfi  mromtATiON  cowTAcn 
Sandra  K.  Woods,  Center  for  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20657,  301-443-342a 
SUPPLEMENTAMY  INFORMATION:  The 
Upjohn  Co.,  Kalamazoo,  MI  49001,  filed 
a  supplement  to  NADA  135-940 
providing  for  use  of  Antirobe  • 
Aquadrops  Liquid  (clindamycin 
hydrochloride)  in  dogs  for  treatment  of 
osteomyelitis  caused  by  Staphylococcus 
aureus.  The  supplement  is  approved  and 
the  regulations  are  amended  to  reflect 
the  approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e}(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  ^day. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(iii)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessmel^ 
nor  an  environmental  impact  statement 
is  required. 


List  of  Subjecto  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  cirugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
520  is  amended  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Authority:  Sec.  512(i],  82  Stat.  347  (21  U.S.C. 
360(i));  21  CFR  5.10  and  5.83. 

2.  Section  520.447  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S52a447    CMndainycIn  hydrochiorfde 


(c)  Condition  of  use.  Dogs — (l)(i) 
Amount  2.5  milligrams  per  pound  of 
body  weight  every  12  hours. 

(ii)  Indications  for  use.  For  treatment 
of  infected  wounds  and  abscesses 
caused  by  Staphylococcus  aureus. 

(iii)  Limitations.  Discontinue  use  after 
3  or  4  days  if  no  improvement  of  acute 
infection  is  observed;  do  not  use  for 
more  than  28  consecutive  days;  use  with 
caution  in  animals  receiving 
neuromuscular  blocking  agents  as 
clindamycin  may  potentiate  their  action; 
prescribe  with  caution  in  atopic  animals: 
because  of  potential  adverse 
gastrointestinal  effects;  do  not 
administer  to  rabbits,  hamsters,  guinea 
pigs,  and  horses;  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

(2)(i]  Amount.  5  milligrams  per  pound 
of  body  weight  every  12  hotu>s. 

(ii)  Indications  for  use.  For  treatment 
of  osteomyelitis  caused  by 
Staphylococcus  aureus. 

(iii)  Limitations.  Use  for  a  minimum  of 
28  days;  use  with  caution  in  animals 
receiving  neuromuscular  blocking  agents 
as  clindamycin  may  potentiate  their 
action;  prescribe  with  caution  in  atopic 
animals;  because  of  potential  adverse 
gastrointestinal  effects,  do  not 
administer  to  rabbits,  hamsters,  guinea 
pigs,  and  horses;  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarina. 

Dated:  September  24, 1986. 
Gerald  B.  Guest 

Acting  Director,  Center  for  Veterinary 

Medicine. 

[FR  Doc.  86-22149  Filed  9-30-86:  8:45  am] 

BIUINQ  COOE  41«H>1-M 


Federal  Register  /  Vol.  51.  No.  190  /  Wednesday,  October  1.  1986  /  Rales  and  Regulations      34961 


21  CFR  Part  558  j 

New  Animal  Druga  for  Uae  in  Animal 
Feeda;  Tyloain  and  Sulfamettwzine 

agency:  Food  and  Drug  Administration. 
ACTKNC  Final  rule. 

summary:  The  Food  and  Drug         i 
Administration  (FDA)  is  amending  the 
new  animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for. 
Cadco,  Inc.,  providing  for  the  making  of 
Type  A  medicated  articles  containing  20 
or  40  grams  per  potmd  each  of  tylosin 
and  sulfamethazine.  Type  A  medicated 
atricles  are  for  making  Type  C 
medicated  feeds  for  use  in  swine,    i 
EFFECTIVE  DATE:  October  1, 1986.     ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  A.  Puyot.  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443r 
1414.  I 

SUPPLEMENTARY  INFORMATION:  Cadco. 
Inc.,  P.O.  Box  3599, 10100  Douglas  Ave., 
Des  Moines,  LA  50322,  is  the  sponsor  of 
a  supplement  to  NADA  99-561 
submitted  on  its  behalf  by  Elanco    I 
Products  Co.  The  supplement  provides 
for  the  manufacture  of  Type  A 
medicated  articles  containing  20  or  40 
grams  per  pound  each  of  tylosin  (as 
tylosin  phosphate)  and  sulfamethazine 
to  make  Type  C  medicated  feeds  for  use 
in  swine.  The  NADA  is  currently 
approved  for  use  of  such  Type  A 
medicated  articles  containing  5  and  10 
grams  per  pound  each  of  tylosin  (as 
tylosin  phosphate)  and  sulfamethazine. 
The  resulting  Type  C  medicated  feeds 
are  for  use  in  maintaining  weight  gains 
and  feed  efficiency  in  the  presence  of 
atrophic  rhinitis,  lowering  the  incidmce 
and  severity  of  Bordetella 
bronchiseptica  riiinitis,  prevention  of 
swine  dysentery  (vibrionic),  and  control 
of  swine  pneumonias  caused  by 
bacterial  pathogens  [Pasteurella 
multocida  and/or  Corynebacterium  ! 
pyogenes).  The  supplement  is  approved 
and  the  regulations  are  amended  to 
reflect  the  approval.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of  i 
safety  and  effectiveness  data  and  | 
information  submitted  to  support 
approval  of  this  application  may  be  f  een 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 


The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Ust  of  Subjects  fai  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512. 82  Stat.  343-351  (21 
U.S.C.  360b):  21  CFR  S.10  and  5.83. 

§558.630    [Amended] 

2.  Section  558-630  Tylosin  and 
sulfamethazine  is  amended  in  paragraph 
(b)(8)  by  removing  "011490"  and  in 
paragraph  (b)(10)  by  inserting 
numerically  the  number  "011490." 

Dated:  September  25, 1966. 
Marvin  A.  Norcroas, 

Associate  Director  for  New  Animal  Drug 
Evaluation. 

[FR  Doc.  86-22153  Filed  9-^0-86:  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing    Federal  Housing 
Commissioner 

24  CFR  Parts  201, 203,  and  234 
[Docket  Na  N-a6-1640;  FR-2274] 

Mortgage  insurance;  Changes  to  tlie 
Maximum  Mortgage  Umlts  for  Single 
Family  Residences,  Condominiums 
and  Manufactured  Homea  and  Lota 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Housing — ^Federal  Housing 

Commissioner,  HUD. 

ACTION:  Notice  of  revisions  to  FHA 

maximum  mortgage  limits  for  high-cost 

areas. 

summary:  This  Notice  is  the  annual 
complete  listing  of  areas  eligible  for 
"high-cost"  mortgage  limits  under 
certain  of  HUD's  insuring  authorities 
under  the  National  Housing  Act  and 
each  such  area's  applicable  limits. 
Mortgage  limits  are  adjusted  in  an  area 


when  the  Se  cretary  determines  that 
middle-  and  moderate-income  persons 
have  limited  housing  opportunities 
because  of  high  prevailing  housing  sales 
prices,  and  notice  of  the  Secretary's 
determination  is  published  in  the 
Federal  Res^ster. 

EFFECTIVE  DATE:  October  1. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

For  single  family:  John  Coonts,  Director, 
Single  Family  Development  Division, 
Room  9270;  telephone  (202)  755-6720. 
For  manufactured  homes:  Christopher 
Peterson,  Director,  Office  of  Title  I 
Insiued  Lomis,  Room  9160;  telephone 
(202)  755-6860: 451  Seventh  Street  SW., 
Washington.  DC  20410.  (Telephones  are 
not  toll-free  numbers.) 

SUPPLEMENTARY  NIFORMATION: 
Background 

Tha  National  Housing  Act  (NHA)  (12 
U.S.C.  1701-1749)  authorizes  HUD  to 
insure  mortgages  for  single  family 
residences  (from  one-  to  four-family 
structures],  condominiums, 
manufactured  homes,  manufactured 
home  lots,  and  combination 
manufactured  homes  and  lots.  The 
NHA,  as  amended  by  the  Housing  and 
Community  Development  Amendments 
of  1981,  permits  HUD  to  increase  the 
maximum  mortgage  limits  under  most  of 
these  programs  to  reflect  regional 
differences  in  the  cost  of  housing.  In 
addition,  sections  2(b)  and  214  of  the 
NHA  provide  for  special  high-cost  limits 
for  insured  mortgages  in  Alaska,  Guam 
and  Hawaii. 

On  May  22, 1984,  the  Department 
published  a  revised  list  of  areas  eligible 
for  "high-cost"  mortgage  limits,  which 
contained  several  new  feattires.  (See  49 
FR  21520).  First  there  was  no  separate 
listing  for  condominium  units,  since 
these  limits  are  now  the  same  as  those 
for  other  one-family  residences.  Second, 
the  listing  included  instructions  on  how 
to  compute  the  high-cost  limits  for 
combination  manufactured  homes  and 
lots  and  individual  lots,  and  specified 
the  special  high-cost  amounts  for 
manufactured  homes,  combination 
manufactured  homes  and  lots  and 
individual  lots  insured  in  Alaska,  Guam 
and  Hawaii.  And,  third,  changes  were 
made  to  the  list  based  on  a  new 
definition  of  "metropolitan  area". 

On  November  6, 1985  (50  FR  45993), 
January  7. 1986  (51  FR  596),  January  10, 
1986  (51  FR  1249),  January  27, 1986  (51 
FR  3333),  April  29. 1986  (51  FR  15883), 
and  June  11, 1986  (51  FR  21159).  the 
Department  published  amendments  to 
the  "high-cost"  mortgage  amounts  that 
added  additional  areas  and  further 
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increased  the  limits  o 
previously  designatec 

This  Document 

tHe 


several 
high-cost  areas. 


list 


Fl 


-ccst 


In  this  document, 
publishes  its  entire 
areas  with  applicable 
This  document 
published  on  Novemb  er 
45593).  January  7, 19a  i 
January  10, 1986  (51 
27. 1986  (51  FR  3333), 
PR  15883),  and  June  i: 
21159). 

In  addition,  it  adds 
following  new  high- 
applicable  limits:  Grahd 
North  Dakota;  Pinal  C  Qunty, 
Albemarle  Coun 
Virginia;  St  Mary's  Cdunty 
Columbia  County,  Gei  irgia 
County,  Georgia;  and 
Texas. 

These  high-cost 
October  1, 1986,  and 
published  amounts  in 
extent  they  are  incon^stent 
appearing  in  this  'dociiment 

The  listing  of  high 
in  two  parts.  Part  I 
limits  for  mortgages  iiisured 
I  of  the  National  Hous  ing 
hsts  each  high-cost 
limits  for  single  famil] 


Department 
of  high-cost 
mortgage  limits, 
incorporates  the  updates 
6, 1985  (50  FR 
(51  FR  596), 
1249),  January 
Vpril  29, 1986  (51 
,  1986  (51  FR 


:o  the  list  the 
arieas,  with 
Forks  County, 
Arizona; 
ty/Cl|arlottesville  City, 
,  Maryland; 
;  Richmond 
\ngelina  County, 

lim  ts  are  effective 
8  iipersede  other 
effect,  to  the 

with  Hgures 


cast 


'.  ex  )1 


ar  ;a 


areas  appears 
ains  high-cost 
under  Title 
Act.  Part  II 
,  with  applicable 
residences 


(including  condominiums)  insured  under 
sections  203(b),  234(c),  and  214  of  the 
National  Housing  Act. 

List  of  Subjects 

24  CFR  Part  201 

Fire  prevention.  Health  facilities, 
Historic  preservation.  Home 
improvement.  Loan  programs — housing 
and  community  development. 
Manufactured  homes,  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  203 

Home  improvement.  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements.  Solar 
energy. 

24  CFR  Part  234 

Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Department 
publishes  the  revised  dollar  limitations 
as  follows: 

National  Housing  Act  High-cost 
Mortgage  Limits 

/.  Title  I:  Method  of  Computing  Limits 

A.  Section  2(b)(1)(D).  Combination 
manufactured  home  and  lot  (excluding 
Alaska,  Guam,  and  Hawaii:  To 


determine  the  high-cost  limit  for  a 
combination  manufactured  home  and  lot 
loan,  multiply  the  dollar  amount  in  the 
"one  family"  column  of  Part  II  of  this  list 
by  .80.  For  example,  the  Hrst  entry, 
Cumberland  County,  ME,  has  a  one- 
family  limit  of  $76,000.  The  combination 
home  lot  loan  limit  for  Cumberland 
County  is  $76,000 X. 80,  or  $60,800. 

B.  Section  2(b)(1)(E).  Lot  only 
(excluding  Alaska,  Guam,  and  Hawaii): 
To  determine  the  high-cost  limit  for  a  lot 
loan,  multiply  the  dollar  amount  in  the 
"one-family"  column  of  Part  II  of  this  list 
by  .20.  For  example,  the  first  entry, 
Cumberland  County,  ME,  has  a  one- 
family  limit  of  $76,000.  The  lot  loan  limit 
for  Cumberland  County. is  $76,000 X. 20, 
or  $15,200. 

C.  Section  2(b)(2).  Alaska,  Guam,  and 
Hawaii  limits:  The  maximum  dollar 
limits  for  Alaska,  Guam,  and  Hawaii 
may  be  140%  of  the  statutory  loan  limits 
set  out  in  section  2(b)(1). 

Accordingly,  the  dollar  limits  for 
Alaska,  Guam  and  Hawaii  are  as 
follows: 

1.  For  manufactured  homes:  $56,700. 
($40,500X140%). 

2.  For  combination  manufactured 
homes  and  lots:  $75,600  ($54,000X140%). 

3.  For  lots  only:  $18,900. 
($13,500X140%). 


//. 


Title  II.— Updating  of  FHA  Section  203(b).  234(c)  and  214  Area  Wide  Mortgage  Limits 


Market  area 


designation  and  location  jurisdictions 


Mortgage  Umtts 


1 -family  and 
condominium  unit 


2-family 


3-famity 


4-family 


Bangor  Office;  Cumt)erlafd 

Boston  Office: 

Bristol  County 

Essex  County 
Middesex  County 
Norfolk  County 
Plynioutti  County 
Suffolk  County 
Wofcester  County 
Barnstable  County.. 
Berkshire  County.... 

Hartford  Office: 

Fairfiekj  County 

Hartford  County 
Litctifield  County 
New  Haven  County 
Middlesex  County- 
New  London  County 
Tolland  County 
Ottier  Areas 

Manct^ester  Office: 
Chittenden  County .. 
Hillst)orough  County 
Rockingham  County 

Providence  Office 

Providence.  Rl  PMSf : 
Bnstol  County. 
Kent  County ... 
Newport  County . 


Region  I  (HUD  Field  Office) 

County 


$76,000 
90,000 


$85,500 
101,300 


$104,000 
122,650 


$120,500 
142,650 


87,400 
72,200 

90,000 


79,800 


71,800 

73,050 
90,000 


81,450 
70,650 
85,850 


98,400 
81,300 

101.300 


89,850 


80,900 

82,250 
101,300 


91,750 
79,550 
96,700 


119.600 
98,800 

122.650 


109,200 


98,300 

99,950 
122,650 


111.450 

96.650 

117,500 


138,000 
114,000 

142,650 


126.000 


113.400 

115.350 
142.650 


128.600 
111,550 
135.550 


/ 
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Market  area  designation  and  k)Catkxi  junsoKlions 


t 


Mongase  Limits 


Region  II  (HUD  FMd  Office) 

Caribt>ean  Office: 

San  Juan.  PR  PIMSA: 

Barcelofwta  Municlpio , 

Bayamon  Muntcipio 

Canovanas  Municipio 

Carolina  Municipio 

Catarw  Municipio  u.  I 

Corozal  Municipio 

Dorado  Municipio 

Fajardo  Municipio 

Fk>rida  Municipio 

Guaynatw  Municipio 

Humacao  Municipio 

Juncos  Municipio 

Las  Piedras  Municipio 

Loiza  Municipio 

Luquitk)  Municipio 

Martati  Municipio 

Naranjito  Municipio 

Rio  Grande  Municipio 

San  Juan  Municipio 

Toa  Alta  Municipio 

Toa  Baja  Municipio 

Trujillo  Alto  Municipio 

Vega  Alta  Municipio 

Vega  Baja  Municipio 
Caguas,  PR  PMSA: 

Agues  Buenas  Municipio 

Caguas  Municipio 

Cayey  Municipio 

Cidra  Municipio 

Guratx)  Municipio 

San  Lorenzo  Municipio  { 

Mayaguez,  PR  MSA:  / 

Anasco  Municipio „ 

Cabo  Rojo  Municipio 

Homigueros  Municipio 

Mayaguez  Municipio 

San  German  Municipio 
Ponce,  PR  MSA: 

Juana  Diaz  Municipio „ 

Ponce  Municipio 
New  York  Office: 

New  York,  NY  PMSA: 

Bronx  County 

Kings  County 

New  York  County 

Putnam  County 

Queens  County 

Richmond  County 

Rockland  County 

Westchester  County 
Nassau-Suffolk,  NY  PMSA: 

Nassau  County .._ , 

Suffolk  County 
Albany  Offk:e: 

Alt>any  County _ , 

Saratoga  County 
Schenectady  County 

Dutchess  County 

Ulster  County 

Onondaga  County 

Bergen-Passaic,  NJ  PMSA: 

Bergen  County 

Passaic  County 

Jersey  City,  NJ  PMSA:  Hudson  County 

MkMlesex-Somerset-Hunterdon.  NJ  PMSA: 

Hunterdon  County :. 


-family  and 
condominium  unit 


$87,100 


2-family 


$98,100 


3^mntf 


$119,200 


4-family 


79.400 


79.650 


69,450 


89,700 


81.700 


90,000 


92.000 


101,300 


108.700 


$137,550 


125.400 


109.000 


90.000 

101.300 

85.500 

96,300 

90,000 

101.300 

84.350 

95.000 

90.000 

101.300 

90,000 

101.300 

90.000 

101.300 

111.800 


122.650 


122.650 

117.000 

122.650 
115.400 
122.650 
122.650 
122.650 


125,800 


129,000 


142,650 


142.650 

135.000 

142,650 
133.200 
142,650 
142.650 
142,650 


UMI 
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likrket  i 


designation  and  location  jurisdictions 


Middlesex  Coon  y 

Somerset  Count  ^ 
Monmouth<X:ean,  N  J  PMSA;  Monrroutti  County . 
■    Newark,  NJ  PMSA: 

Essex  County..., 

Morris  County 

Sussex  County 

Union  County 
Caniden  Office: 

Atlantic  City,  NJ  PM$A: 

Atlantic  County . 

Cape  May  CounW 
Monmoutti-Ocean,  Nil  PMSA:  Ocean  County . 
Trenton,  NJ  MSA:  M*rcer  County.. 
Wilmington,  DE-NJ-k  D  PMSA:  Salem  County,  NJ . 
Ptiiladelptiia,  PA-NJ  I  'MSA: 

Burlington  Couni  ^,  NJ. 

Camden  County,  NJ 
Biiffalo  Office: 

Monroe  County 


Region  III  (HUD  Field  Office) 

Philadelphia  Office: 
Bucks  County.  PA . 


VA 


Chester  County.. 
Delaware  County., 
Montgomery  County.  ... 
Washington.  DC  Office: 

Washington,  DC-MDJVA  MSA: 

District  of  Columjia.. 

Montgomery  Cot  nty,  MD 

Prince  Georges  ( k)unty,  MD 

Alexandria  City, '  rA 

Ariington  County 

Fairfax  County,  V  A 

Falls  Church  Citv ,  VA 

Loudon  County. '  ^A 

Manassas  City,  \  A 

Manassas  Park  ( ;jty,  VA 

Prince  William  County,  VA 
Baltimore  Office: 

Washington,  DC-MD4VA  MSA: 

Charies  County,  AD. 

Calvert  County,  ^  ID 

Frederick  County 

Baltimore,  MD  M  >A  (part): 

Howard  County . 

Anne  Arundel  Cdunty 
Baltimore,  MD  MSA  (t>art): 

Baltimore  City,  M  D . 

Baltimore  Count) 

Carroll  County 

Harford  County 

Queen  Anne's  County 
Wilmington,  DE-NJ-^D  PMSA:  Cecil  County,  MD. 
Other  Areas: 

Worcester  Counti,  MD . 

St.  Mary's  Count^,  MD. 
Rkrhmond  Office: 

Washington,  DC-MD-jVA  MSA:  Stafford  County,  VA . 
Richmond-Peterstxjrg  VA  MSA: 

Charies  City  Coui  ity . 


MD 


Mortgage  Limits 


1-famity  and 
condominium  unit 


$90,000 
90,000 


89,000 

90,000 
70,650 
70,200 

70.650 


71,250 


81,150 
90,000 
78,850 
77.450 


90,000 


90.000 


90,000 


81,400 


70.200 

71,250 
75.500 

90,000 

72.450 


2-family 


3-family 


$101,300 
101.300 


100,000 

101.300 
79.550 
79.100 

79.550 


80,250 


91,400 

101.300 

68,800 

87.200 


101,300 


101.300 

101,300 
91.700 

79.100 

80,250 
85,050 

101.300 

81,550 


$122,650 
122,650 


121,000 

122,650 
96,650 
96,100 

96,650 


97,500 


111.050 
122.650 
107,900 
105.950 


122.650 


122.650 


122.650 


111.400 


96,100 

97.500 
103.350 

122.650 

99,100 


4-family 


$142,650 
142.650 


141.000 

142.650 
111.550 
110.900 

111.550 


112.000 


128,150 
142,650 
124,500 
122,250 


142.650 


142.650 

142.650 
128.550 

110,900 

112.500 
119.250 

142,650 

114,350 
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Chesterfield  County 

Colonial  Heights  City 

Dinwiddle  County 

Goochland  County 

Hanover  County       . 

Henrico  County 

Hopewell  City 

New  Kent  County  ' 

Peterstjurg  City 

Powhatan  County 

Richmond  City 
Norfolk-VA  Beach-Newport  News,  VA  MSA: 

Chesapeake  City 

Gloucester  County 

Hampton  City 

James  City  County 

Newport  News  City 

Norfolk  City 

Poquoson  City  i 

Portsmouth  City 

Suffolk  City 

Virginia  Beach  City 

Williamsburg  City 

York  County 

Other  Areas: 

Fauquier 

Alt>emarie  County/ChartottesvUle  City 

Wilmington  Office: 

Wilmington,  DE-NJ-MD  PMSA:  New  Castle  County,  DE 

Region  IV  (HUD  Reld  Office) 

Columbia  Office: 

Charieston-North  Charleston,  SC  MSA: 

Berkeley  County 

Charieston  County 

Dorchester  County 
Greenville-Spartanburg,  SC  MSA: 

Greenville  County 

Pickens  County  .    , 

Spartanburg  County  ' 

Chariotte-Gastonia-Rock  HHI,  NC-SC  MSA  (part):  York  County,  SC. 
Greensboro  Office; 

Raleigh-Durham,  NC  MSA: 

Durham  County „ 

Franklin  County 

Orange  County 

Wake  County 

Chariotte-Gastonia-Rock  Hill,  NC-SC  MSA  (part): 

Cabarrus  County 

Gaston  County  j 

Lincoln  County  ' 

Mecklenburg  County 

Rowan  County 

Union  County 

Other  Areas:  Guilford  County 

Atlanta  Office: 

Atlanta,  GA  MSA: 

Barrow  County 


Mortgage  Limits 


1 -family  and 
condominHim  unit 


78,500 


90,000 

77,900 
76,650 

70.200 


80,500 

72,900 

76,000 

75,800 

88,800 
76.000 


85,000 
76,000 

74,550 


65.250 


2-family 


88,450 


101,300 

87,700 
86,300 

79,100 


90,500 

82,100 

85,500 

85,350 

100,000 
85,500 


95,750 
85,500 

83,950 


96,000 


3-lamity 


107,450 


122,650 

106,600 
104,900 

96.100 


110,000 

99,700 

T04,000 

103,700 

121.550 
104.000 


116,350 
104,000 

102,050 


116.650 


4-family 


124,000 


142,650 

123,000 
121,050 

110.900 


127,500 

115.100 

120,500 

119.700 

140,250 
120.500 


134,250 
120.500 

117.750 


134,600 
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Mortgage  Limits 


1 -family  artd 
corxkKntnium  unit 


2-family 


3-(amily 


4-family 


:  M!  >A: 


Ml  ;A: 


MSA: 


Butts  County 
Cherokee  Couiity 
Clayton  County 
Cobb  County 
Coweta  County 
DeKalb  County 
Douglas  Count  r 
Fayette  Count) 
Forsyth  County 
Fulton  County 
Gwinnet  Count^ 
Henry  County 
Newton  County 
Paulding  Couni  / 
Rockdale  Cour  ty 
Spalding  Couni  / 
Walton  County 
Augusta,  GA-SC 
Columbia  Cour#y, 
Richmond  Cou  ity, 

Birmingham  Office: 
Mobile.  AL  MSA: 
Baldwin  County 
Mobile  County 
Montgomery.  AL 
Atauga  County 
Elmore  County 
Montgomery  CAunty 
Birmingham,  Al 
Blount  County 
Jefferson  County 
St.  Clair  Count]| 
Shelby  County. 
Walker  County 

Knoxville  Office: 

Knoxville,  TN  MSA: 
Anderson  Courfty 
Blount  County 
Graninger  Coui^ 
Krrox  County 
Jefferson  Coun^ 
Sevier  County 
Unkjn  County 

Louisville  Office: 

Cincinnati,  OH-KY 
Boone  County, 
Campbell  Cour^ 
Kenton  County, 
Other  Areas: 

Fayette  County 
Jefferson  Coun  ty 

Memphis  Office: 
Memphis.  TP4-AR 
Shelby  County. 
Tipton  County 

Nashville  Office: 

Nashville.  TN  MSA: 
Cheatham  County 
Davidson  Cour  ty 
Dickson  County 
Robertson  Cou  ity 
Rutherford  Coi  nty 
Sumner  Count) 
Williamson  Coi  nty 
Wilson  County 

Jackson  Office: 

Jackson.  MS  MSA: 
Hinds  County.. 


GA.. 
GA 


i 
i 


-N 


PMSA  (Part): 

IKY 

KY 
KY 


-M5 


MSA: 

TN 

•N 


75,900 

75.000 
75,000 

69,550 


80,000 
69,550 


74,100 


80,750 


85.500 
75,050 


87.750 


86,700 


76,000 


85,450 


84.000 


84.000 


78,300 


90.700 
78.300 


83,450 


90,950 


96.300 
84,500 


98,850 


97,650 


85,600 


103.850 


102.500 


102,500 


95.150 


110.200 
95.150 


101.400 


110,500 


117.000 
102,700 


120.100 


118.650 


104,000 


1 19,850 

118,000 
118,000 

109,800 


127.200 
109,800 


117.000 


127.500 


135.000 
118.500 


138,600 


136,950 


120,000 
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Madison  County 

Rankin  County  >j 

Memphis,  TN-AR-MS  MSA: 

Desoto  County,  MS ;. 

Other  Areas:  Lowndes  County ...7.  J, 

Coral  Gables  Office:  T 

Ft  Lauderdale-Hollywood-Pompano  Beach,  FL  PMSA:  Broward 

County , 

Miami-Hialeah.  FL  PMSA:  Dade  County ..'Z 

West  Palm  Beach-Boca  Raton-Delray  Beach.  FL  MSA:  Palm  Beacti 

County _ 

Ft.  Pierce.  FL  MSA:  Martin  County ...._ 'Z""I""'I"'"". 

Other  Areas: 

Collier  County 

Monroe  County .;. » 

Tampa  Office:  

Sarasota,  FL  MSA:  Sarasota  County 

Tampa-St.  Petersburg-Cleanvater.  FL  MSA: 

Hernando  County 

Hillsborough  County 

Pasco  County 

Pinellas  County 
Jacksonville  Office: 

Jacksonville.  FL  MSA: 

Clay  County 

Duval  County 

Nassau  County 

St.  Johns  County  . 
Orlando  Office: 

Orlando.  FL  MSA: 

Orange  County 

Osceola  County 

Seminole  County 


1 -family  arxf 
condominium  unit 


Region  V  (HUD  FieM  Office) 

Minneapolis-St.  Paul  Office: 

Minneapolis-St.  Paul.  MN  MSA:  I 

Anoka  County [ 

Carver  County 

Chisago  County 

Dakota  County 

Hennepin  County 

Isanti  County 

Ramsey  County 

Scott  County 

Washington  County 

Wright  County 
St.  Ckxid.  MN  MSA: 

Benton  County. 

Shertjum  County 

Steams  County 
Fargo-Moorhead,  ND-MN  MSA:  Clay  County.  MN.. 
Rochester.  MN  MSA:  Olmstead  County.. 
Milwaukee  Office: 

Minneapolis-St.  Paul.  MN  MSA:  St.  Croix  County.  Wl. 
Milwaukee.  Wl  PMSA: 

Milwaukee  County 

Ozaukee  County 

Washington  County  j 

Waukesha  County 

Madison.  Wl  MSA:  Dane  County 

Chk:ago  Office:  i 

Chicago,  IL  PMSA: 

Cook  County 

DuPage  County 

McHenry  County 

Lake  County,  IL  PMSA:  Lake  County 

Joliet.  IL  PMSA: 

Grundy  County 


87.750 
70,200 


87.400 
81 .800 

79.700 
76.000 

76.000 
80.750 

76.100 

71.500 


72.800 


72.800 
78.850 

90.000 


68.500 


Mortgage  Limits 


2-lamily 


98.850 
79.100 


98.400 
92.100 

89.800 
85.600 

85.600 
90.950 

85,700 

80.500 


82.000 


82.000 
88.800 

101.300 


77.000 


3-family 


99.600 


99.600 
107.900 

122.650 
1 


93.500 


77.900 
78.850 

87,750 
88,800 

106,600 
107.900 

123.000 
124.500 

90.000 

101,300 

122.650 

142.650 

77.800 

87,600 

106,450 

122.850 

70.800 

79,750 

96.900 

111,800 

87.250 

99,300 

119.400 

137.800 

87.250 

99.300 

119.400 

137.800 

87.250 

99,300 

119.400 

137.800 

4-family 


120.100 
96.100 

138,600 
110.900 

119.600 
111.900 

138,000 
*  129.100 

109.100 
104.000 

125.900 
120.000 

104,000 
110,500 

120.000 
127.500 

104.100 

120.100 

97.900 

112.900 

114.950 


114.950 
124.500 

142.650 


108.500 
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PIUSA: 


Monroe  County,  IL. 
ILPMSA: 


IL 


WHI  County 
Aurora-Elgin,  IL  PM:  >A: 

Kane  County 

Kendall  County 
St  Louis.  MO-H.  I 
East  SL  Louis-Belle^lle, 

Clinton  County 

SL  Clair  Count) ,  I 
Detroit  Office: 

Detroit  Ml  PMSA: 

Lapeer  County 

Livingston  Cou  ity 

Macomb  Count  r 

Monroe  County 

Oakland  Count  > 

St  Clair  Count) 

Wayne  Cour^ 
Ann  Arbor,  Ml  PMS  k:  Washtenaw  County.. 
Clevetand  Office: 

Cleveland.  OH  PMS  A: 

Cuyahoga  Coui  ity . — 

Geauga  Count) 

Lake  County 

Medina  County 
Columbus  Office: 

Columbus,  OH  MS/ : 

Delaware  Coun  ty 

Fairfiekl  County 

Franklin  Count] 

Licking  County 

Madison  Count  ^ 

PKkaway  Cour  ty 

Union  Courrty 
Cincinnati  Office: 

Cincinnati.  OH-KY-IN  I 

Clermont  Coun  ly, 

Hamilton  Coun  y, 

Warren  County  i 
Hamilton-Middleton  i 
Indianapolis  Office: 

andnnati,  OH-KY-  IN  PMSA  (part):  Dearborn  County,  IN.. 
Other  Areas: 

Hamilton  Coun  y _ „ 

Hendricks  Cou  ity 

Johnson  Count  f 

Marion  County 

Re  lion  VI  (HUD  Field  Office) 

Dallas  Office: 

Dallas,  TX  PMSA: 

Collin  County.. _ , 

Dallas  County 

Denton  Count> 

Ellis  County 

Kaufman  Cour  ly 

Rockwall  Courfy 
Sherman- Denison, 
Fort  Worth  Office: 

Ft  Worth-Arlington 

Johnson  Coun  y 

Parker  County 

Tarrant  Count) 
Houston  Office: 

Houston.  TX  PMSA : 

Brazoria  County 

Ft.  Bend  County 

Harris  County 

Litjerly  County 

Montgomery  C  aunty 

Waller  County 


PMSA  (part): 

OH 

'.OH 

OH 

OH  PMSA:  Butler  County . 


1  -family  and 
condonMiium  unit 


rx  MSA:  Grayson  County.. 


TX  PMSA: 


87,250 
85.500 
85.500 

75.300 


76,800 
75,400 

81,100 


80,750 

80,750 
80.750 
80.750 


90,000 

78.000 
90,000 

90,000 


Mortgage  Limits 


2-lamily 


99,300 
96,300 
96,300 

84.800 


86.500 
84.900 


91.400 


90,950 

90,950 
90,950 
90,950 


101,300 

88,000 
101,300 

101,300 


3-faniily 


119.400 
117.000 
117,000 

103,000 


105,100 
103.100 


111,000 


110.500 

110.500 
110,500 
110.500 


122.650 

106.500 
122,650 

122,650 


4-lamily 


137.800 
135,000 
135.000 

118,900 


121,250 
119,000 


128,100 


127.500 

127,500 
127,500 
127,500 


142,650 

124,000 
142,650 

142,650 
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Other  Areas: 

Ga^eston  County 

Angelina  County 

Lut>bock  Offk:e: 

Amarillo,  TX  MSA: 

Potter  County _....!.. 

Randall  County 
Lubbock,  TX  MSA:  Lubbock  County 
MkJIand,  TX  MSA:  Midland  County.. 
San  Antonio  Office:  • 

Austin,  TX  MSA:  | 

Hays  County 

Travis  Courity 

Williamson  County 
San  Antonk),  TX  MSA: 
Bexar  County 
Comal  County 
Guadalupe  County 
Corpus  Christi,  TX  MSA: 
Nueces  County 
San  Patricio  County 
Little  Rock  Office: 

Memphis.  TN-AR-MS  MSA:  Crittenden  County.  AR . 
Oklahoma  City  Office: 

Oklahoma  City,  OK  MSA: 
Canadian  County. 
Cleveland  County 
Logan  Oounty 
McClain  Ckxinty 
Oklahoma  County 
Pottawatomie  County 
New  Orleans  Office: 

Baton  Rouge,  LA  MSA: 
Ascension  Parish. 
East  Baton  Rouge  Parish 
Livingston  Parish  [ 

West  Bdion  Rouge  Parish 
New  Orteans,  LA  MSA: 

Jefferson  Parish ^ 

Orieans  Parish 

St  Bernard  Parish 

St  Chartes  Parish 

St  John  the  Baptist  Parish 

St.  Tammany  Parish 

Other  Areas:  Lafayette  Parish.... _ 

Shreveport  Offica 

Shreveport,  LA  MSA:  I 

Bossier  Parish 

Caddo  Perish 
Albuquerque  Office: 

Albwquerque,  NM  MSA:  Bemalilto  County 

Other  Areas: 

Santa  Fe  County 

Los  AlarAos  County 
Tulsa  Office: 

Tulsa,  OK  MSA:  I 

Creek  County 

Osage  County 
Rogers  County 
Tulsa  County 
Wagoner  County 

Region  VH  (HUt)  FMd  Office) 

Kansas  City  Offk:e: 

Kansas  City.  MO  PMSA: 

Cass  County,  MO a „ 


Mortgage  Limiis 


condominium  unit 


90,000 
68,400 


68.500 

70,000 
70.000 


90.000 

82.750 

70,000 
87.750 
72.800 


2-faniily 


76.000 


76,000 


76,000 

7S,S00 

dO,000 
90.006 

82.800 


81,600 


101,300 
77,00 


77.000 

78,500 
78.500 


101,300 
93.250 

78.500 

98,850 

i 
82.000 


85,600 


85,600 


85,600 

85,000 

101,300 
101,300 

92,900 


91,900 


3-lwniy 


122,650 
93.600 


93.500 

95,500 
95.500 


122.650 

113,250 

95,500 

120,100 

99,600 


104,000 


104,000 


104.000 

103,300 

122.650 
122,650 

112,900 


111.700 


4-temity 


142.650 
108,000 


108,500 

110,500 
110,500 


142,650 

130,700 

110,500 
138.600 
114,950 


120,000 


120,000 


120,000 

119,200 

142.650 
142,650 

130,300 


128.90d 
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Mortgage  Limits 


l-tantily  and 
condomirMuni  unit 


2-family 


3-family 


4-family 


KS 


KS 
County- 


Clay  County.  MO 
Jackson  County,  MO 
Lafayette  County.  ^O 
Piatt  County.  MO 
Ray  County.  MO 
Kansas  City.  KS  PMSA 
Johnson  County.  K  S . 
Leavenworth  County. 
Miami  County,  KS 
Wyandotte  County,  I 
Other  Areas:  Shawnee 
St.  Louis  Office: 

St  Louis.  MO-IL  PMSA 

SL  Louis  City 

Franklin  County 
Jefferson  County 
St.  Charles  County 
St  Louis  County 
Des  Moines  Office: 

Des  Motnes.  lA  MSA: 

Dallas  County 

Polk  County 
Warren  County 
Omaha.  NE-IA  MSA  (p4rt):  Pottawattamie  County.  lA . 
Omalia  Office: 

Onnaha.  NE-iA  MSA  (pirt): 
Douglas  County.  Nt- 
Sarpy  County.  NE 
Washington  Count; 
Topeka  Office: 

Sedgwick  County.  KS . 


'MSA: 


Region  VIII  (HUD  FMd  Office) 

Denver  Office: 

Denver,  CO  PMSA: 

Adams  County 

Arapahoe  County 

Denver  County 

Douglas  County 
Boulder-Longmont  CO 

Boulder  County 

Jefferson  County 
Colorado  Springs,  CO  ^^SA:  El  Paso  County . 
State  of  Colorado: 

Eagle  County 

Elbert  County 

Grand  County 

Routt  County 

Summit  County .... 

Teller  County 

Other  Areas 

Helena  Office: 

State  of  Montana 

Salt  Lake  City  Office: 

Salt  Lake  City-Ogden.  IjT  MSA: 

Davis  County 

Salt  Lake  County 

Weber  County 
Other  Areas:  Washingtc^  i 
Casper  Offk:e: 

State  of  Wyoming.. 
Fargo  Office: 

Fargo-Moorhead.  ND-MH  I 

Cass  County.  ND. 

Grand  Forks,  ND . 
Sioux  Falls  Office: 

Minnehaha  County 

Lincoln  County 
Pennington  County 
Meade  County 


County. 


MSA: 


81,600 


69.800 


85.500 


69,300 


76.800 


78,800 


76,000 


90,000 


90.000 

85,500 

90.000 
83.900 
80,750 
90,000 
90,000 
80.750 
71.800 

75.500 


80.450 

75.900 
75.000 


77.900 
72.500 

75.000 


91,900 


78.600 


96.300 


78.000 
88.750 
68.750 

85,500 
101.300 

101.300 

96.300 

101,300 
94,500 
90,950 
101,300 
101,300 
90.950 
80.900 

84.000 

90,600 

85.450 
84,000 


87,750 
81.650 

84.000 


111^.700 


95.550 
117.000 


94.850 
107.800 
107,800 

103.500 
122.650 

122.650 

117.000 

122,650 
114.850 
110,500 
122.650 
122,650 
110.500 
98,300 

102,500 

110.100 

103.850 
102,500 


106.600 
99.250 

102,500 


128,900 

110,250 
135.000 


109.450 
124.400 
124,400 

120,500 
142,650 

142,650 

135,000 

142,650 
132,500 
127,500 
142,650 
142,650 
127,500 
113.400 

118,000 

127.050 

119,850 
118,000 


123,000 
114,500 

118,000 
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Region  IX  (HUD  Field  Office) 

Los  Angles  Office: 

Los  Angeles  Office  Metro  and  Non-Metro  Areas: 

Los  Angeles  County „ „., 

San  Luis  Ot)ispo  County 

Santa  Barbara  County 

Ventura  County 
San  Francisco  Office: 

San  Francisco  Office  Metro  and  f^on-Metro  Areas: 

Alameda  County „.. 

Contra  Costa  County 

Del  Norte  County 

Humboldt  County 

Lake  County 

Marin  County 

Mendocino  County 

Monterey  County 

Napa  County 

San  Benito  County 

San  Francisco  County 

San  Mateo  County 

Santa  Clara  County 

Santa  Cruz  County 

Solano  County 

Sonoma  County 
Fresno  Office: 

Fresno  Office  Metro  and  Non-Metro  Areas: 

Fresno  County 

Kern  County 

Kings  County  i 

Madera  County 

ariposa  County  I 

Merced  County  | 

Stanislaus  Coiinty  .  { 

Tulare  County 
Sacramento  Office: 

Sacramento  Office  Metro  and  Non-Metro  Areas: 

Alpine  County 

Amador  County 
Butte  County  | 

Calaveras  County 
Colusa  County 
El  Dorado  County 
Glenn  County 
Lassen  County 
Modoc  County 
Nevada  County 
Placer  County 
Plumas  County 
Sacramento  County 
San  Joaquin  County 
Shasta  County 
Sien'a  County 
Siskiyou  County 
Sutter  County 
Tehama  County 
Trinity  County 
Tuolumne  County 
Yolo  County 
Yuba  County 
San  Diego  Office: 

San  Diego  Office  Metro  and  Non-Metro  Areas: 

Imperial  County „ 

San  Diego  County 
Santa  Ana  Office: 
Metro  Areas: 

Orange  County ; 

Riverside  County 

San  Bernardino  County         i 


Ijwniyand 
oondonwiiuni  unit 


90,000 


90,000 


Mortgage  Limits 


2-i«nily 


101,300 


101,300 


S-family 


122.650 


4-iam»y 


142,650 


90,000 


101,300 


122.650 


142,650 


122,650 


90,000 


101,300 


90,000 


90,000 


122,650 


142.650 


142.650 


101.300 


101,300 


122.650 


122,650 


142,650 


142,650 


34972      Federal  Re  pster  /  Vol.  51.  No.  190  /  Wednesday.  October  1.  1986  /  Rules  and  Regulations 


Market  area  d  astgnation  and  location  jurisdictions 


Mortgage  Limits 


1 -family  arid 
condominium  unit 


2-family 


3-family 


4-f8mily 


County .... 
I  Aetro  Areas: 


Non-Metro  Areas: 

Inyo  County .. 

Mono  County 
Las  Vegas  Office: 

Las  Vegas,  NV  MSA:  plarfce  County 
State  of  Nevada: 

Non-Metro  Areas 

Lincoln  County.... 

Nye  County  (part) 
Rerx)  Office: 

Reno.  NV  MSA:  Wastit>e 
State  of  Nevada  Non-1 

Carson  City  Coun^ 

Churcfiill  County 

Douglas  County 

Elko  County 

EsfTieralda  County 

Eureka  County 

Humlwit  County 

Lander  County 

Lyon  County 

Mineral  County 

Nye  County  (part) 

Pershing  Ckxjnty 

Storey  County 

White  Pine  Counti 
Phoenix  Office: 

Phoenix,  AZ  MSA:  Ma^copa  County 
Other  Areas: 

Coconino  County 

Pinal  County 

Tucson  Office: 

Tucson,  A2  MSA:  Pirn;  i 
Honolulu  Office: 

State  of  Hawaii:  Metro 
Territory  of  Guam 


County 

and  Non-Metro  Areas . 


Pierce  County... 
County ..... 
I  (itsap  County. 


Regkfi  X  (HUD  Field  Office) 

Seattle  Office: 

Seattle.  WA  PMSA: 

King  County 

Snohomish  Count 
Tacoma,  WA  PMSA: 
Yakima,  WA  MSA:  Yakima  i 
Bremerton,  WA  MSA: 
Portland  Office: 

Portland,  OR  PMSA: 
Clackamas  Count]! . 
Multnomah  Count 
Washington  Coun'  / 
Yamhill  County 
Vancouver,  WA  PMSAi  ( 

All  Other  Areas 

Ancfvxage  Office: 

State  of  Alaska:  All  Ar^as. 
Spokane  Office: 

Richland-Kennewick-P^fico,  WA  MSA: 
Benton  County... 
Franklin  County 
Spokane,  WA  MSA:  Spokane  ( 
Boise  Office: 

Boise  City,  ID  MSA: 


Clark  County. 


Ac  a 


County . 
County 


1986. 


Dated:  September  23, 
Silvio  |.  DeBartolomeis, 

General  Deputy  Assistant 

|FR  Doc.  86-21994  Filed  9-^0-86;  8:45  am] 
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75.000 

90,000 

75.000 

89,500 
75,000 


90,000 

80,750 
69,350 

90.000 

135,000 
101,250 


87,750 

75,300 
72,000 
80,200 


86.450 


66,450 
65,200 

135,000 


72.000 
72.000 
75,000 


Secretary  for  Housing — Federal  Housing  Commission. 


84.000 

101.300 

84.000 

101.000 
84,000 


101,300 

90,950 
78,100 

101.300 

151,950 
114,000 


98,850 

84.800 
81,500 
90,350 


97,350 


97,350 
95.950 

151.950 


81.500 
61,500 
64.000 


102.500 

122.650 

102.500 

122.000 
102.500 


122.6510 

110.500 
94.900 

122,650 

163.950 
138,000 


120.100 

103.050 

99.000 

109,750 


118,300 


118,300 
116.600 

163.950 


99.000 

99.000 

102.500 


118.000 

142.650 

118,000 

142,000 
118.000 


142.650 

127.500 
109.500 

142,650 

213,950 
160,500 


138,600 

118,900 
114,000 
126,650 


136,500 


136.500 
134.550 

213.950 


114.000 
114.000 
118,000 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  5E3249/R8S6]  (FRL-308»-ii) 

Pesticide  Tolerance  for  Trif orine 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  fungicide 
triforine  in  or  on  the  raw  agricultural 
commodity  asparagus.  The  regulation  to 
establish  a  maximiun  permissible  level 
for  residues  of  triforine  in  or  on 
asparagus  was  requested  in  a  petition 
by  the  Interregional  Research  Project 
No.  4  (IR-4).  I 

EFFECTIVE  DATE:  Effective  on  October  1, 
1986. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  (PP 
5E3249/R851].  may  be  submitted  to  the: 
Hearing  Clerk  (A-10),  Environmental 
Protection  Agency,  Rm.  3708.  401  M  St., 
SW..  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Jack  Housenger.  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C).  Registration  Division. 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm.  716B.  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-1806). 

SUPPI^MENTARY  INFORMATION:  The  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  August  13. 1986  (51 
FR  28959],  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.Rutger8  University. 
New  Brunswick,  NJ  08903,  submitted 
pesticide  petition  5E324g  to  EPA  on 
behalf  of  Dr.  Robert  H.  Kupelian, 
National  Director,  IR-4  Project  and  the 
Agricultural  Experiment  Stations  of 
Arizona  and  California  proposing  the 
establishment  of  a  tolerance  for  residues 
of  the  fungicide  triforine  (WV-[1,4- 
piperazinediylbis  (2.2.2- 
trichIoroethylidene)]bis(formamide))  in 
or  on  the  raw  agricultural  commodity 
asparagus  at  0.01  part  per  miUion  (ppm). 
The  petitioner  proposed  further  that:  (1) 
The  use  on  asparagus  be  limited  to 


Arizona  and  California  based  on  the 
geographical  representation  of  the 
residue  data  submitted,  (2)  additional 
residue  data  will  be  required  to  expand 
the  area  of  usage,  and  (3)  persons 
seeking  geographically  broader 
registration  should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

The  data  submitted  and  other  relevant 
information  have  been  evaluated  and 
discussed  in  the  proposed  rulemaking. 
Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  public 
health.  Therefore  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  Hie  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  18. 1986. 
Susan  H.  Wayland, 
Acting  Director,  Office  of  Pesticide  Programs. 


PART  180— {AMENDED] 

Therefore,.40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Autliority:  21  U.S.C.  346a. 

2.  Section  180.382  is  amended  by 
designating  the  current  paragraph  and 
list  of  tolerances  as  paragraph  (a)  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

9180.382    Triforine;  tolerances  for 


(b)  Tolerances  with  regional 
registration  are  established  for  residues 
of  the  fungicide  triforine  (NJ^-[\,A- 
piperperazinediylbis  (2,2.2- 
trichIoroethyhdene)[bis  (formamide))  in 
or  on  the  following  raw  agricultural 
commodities: 


Commodities 


Asparagus.. 


001 


[FR  Doc.  86-21823  Filed  9-30-86:  8:45  am] 
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40  CFR  Part  180 

[PP  6E3451/R8S3:  FRL  3088-7] 

Pesticides;  Poiy-O-Glucosamine; 
Exemption  From  ttte  Requirement  of  a 
Tolerance 

agency:  Enviroimiental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  for  a 
tolerance  for  residues  of  the  biochemical 
plant  growth  regulatory  poly-/?- 
glucosamine  (hereafter  referred  to  as 
chitosan).  This  exemption  was 
requested  by  the  Natural  Ag  Division  of 
Bentech  Laboratories.  Inc..  of  Albany. 
Oregon.  This  rule  eliminates  the  need  to 
establish  a  maximum  permissible  level 
for  residues  of  chitosan  in  or  on  the  raw 
agricultural  commodity  wheat. 


BEST  COPY  AVAILABLE 
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EFFECTIVE  DATE:  Eflectiv^  on  September 
15, 1986. 

ADDRESS:  Written  object  ons  may  be 
submitted  to  the:  Hearinj  Clerk  (A-110), 
Environmental  Protectioi  i  Agency.  Rm. 
3708. 401  M  St  SW..  Wai  hii^ton.  DC 

FOR  FURTHER  INFORMATIfN  CONTACT: 

By  Mail: 

Richard  F.  Mountfort.  Pn^duct 
(PA4-23).  Registration 
7S7C).  Environmental 
Agency.  401  M  SL  SW 
D.C.  20460. 


Manager 
I  Mvision  (TS- 
'rotectioo 
Washington, 


Office  location  and  telep  lone  number 
Rm.  23T.  CM#2, 1921  ]i  fferson  Davis 
Highway,  Arlington,  V)\  22202,  (703- 
557-1830). 

'  mformAtion: 


EPA 
in  the  Feiieral 
1986  (51  FR 
that  Natural 
I  aboratories, 
pes  licide  petition 
ition 
from  the 
toleranice  be 
rtbe 

regulator 
agricultural 


p>ti 


SUPPLEMENTARY 

issued  a  notice,  publisher  I 
Register  of  September  15 
32684).  which  announcec 
Ag.  Division  of  Bentech 
Inc.,  had  submitted  a 
6E3451  to  the  EPA.  The 
proposed  that  an  exempt  on 
requirement  for  a 
established  for  residues 
biochemical  plant  growtl 
chUosan  in  or  on  the  raw 
commodity  wheat 

Chitosan  is  a  naturally  occurring 
substance  and  is  produce  d  from  chitin 
extracts  of  crustacean  sh  ells  (e.g.,  crab, 
shrimp  and  lobster).  The  product  is 
intended  for  use  as  a  see  1  treatment  of 
wheat  seeds  to  stimulate  plant  root 
growth  and  enhance  the  itrength  of 
wheat  stems.  Stronger  w  leat  stems 
prevent  lodging  (when  th  >  plant  falls 
over  because  weak  stemi  i  are  unable  to 
support  it).  Wheat  plants  which  lodge 
are  difficult  to  harvest  ard  therefore 
may  decrease  crop  yields 

The  applicant  states  th  st 
mode  of  activity  involves 
the  function  of  plant  gen(  s 
the  immunity  system  of 
chemical  is  taken  up  by 
where  it  enters  the  nucle^is 
stimulates  messenger 
production.  In  the  case  o 
enzymes  are  thought  to  1 
for  stimulating  the  plant 
more  lignin  in  the  stems 
stronger  stems  and 

In  support  of  its  requesjt 
noted  that  chitosan  (1)  is 
humans  and  animals;  (2) 
occurs  in  the  environment 
concentrations;  (3)  has 
from  regulation  by  the 
Administration  (FDA) 
food  or  feed  additive;  an 
approved  by  the  State  of 
in  unrestricted  amounts 
amendment  (fertilizer),  atuse  not 
regulated  by  EPA  under  Ipe  Federal 


o 


chitosan's 
augmenting 
by  enhancing 
nts.  The 
( lant  cells 
and 

and  enzyme 
wheat,  such 
responsible 
produce 
resulting  in 
lodging, 
the  applicant 
not  toxic  to 
naturally 
in  large 
exempted 
and  Drug 
used  as  a 
(4)  has  been 
Oregon  for  use 
i  s  a  soil 


decre  ased 


b((en 


Fcod 
wl  en 


Insecticide,  Fungicide,  and  Rodenticide 
Act. 

The  Agency  has  evaluated  the 
toxicological  data  and  other  materials 
submitted  in  support  of  the  proposed 
exemption  from  Ae  requirements  for  a 
tolerance.  They  included  an  acute  oral 
feeding  study  in  mice,  an  acute  oral 
toxicity  study  in  rats,  an  acute  eye 
irritation  study  with  rabbits,  and  other 
pubUsbed  literature  and  iteias 
discussing  the  pennitted  uses  and 
toxicity  of  chitosan.  The  results  of  these 
studies  consistently  show  that  chitosan 
is  not  toxia 

The  applicant  also  submitted 
information  from  the  U.S.  Fish  and 
Wildlife  Service  concerning  a  study 
conducted  to  assess  the  toxicity  of 
chitosan  to  fish.  The  results  of  this  study 
showed  that  chitosan  is  relatively  non- 
toxic to  small  echo  fmgerlings. 

"Hte  applicant  also  submitted  residue 
information  showing  that  use  of  the 
aqueous  chitosan  solution  on  wheat 
seed  (0.4  oz./lOO  lb.  of  seed)  is  not 
expected  to  result  in  detectable  levels  of 
chitosan  in  or  on  food  or  feed.  The 
applicant  stated  that  he  reached  this 
conclusion  on  the  basis  of  information 
demonstrating  that  chitin  is  the  second 
most  abundant  oi^ganic  compound  found 
in  the  Earth's  surface.  It  is  commonly 
found  in  insects,  fungi,  micro-fauna,  and 
plankton.  Some  fungi  are  known  to 
produce  significant  quantities  of  chitin, 
some  of  which  (roughly  16  percent) 
breaks  down  to  chitosan.  Studies  show 
that  naturally-occurring  chitosan  is 
contributed  to  the  soil  by  live  wheat 
pathogens  (fungi),  such  as  F.  Culmorum 
and  Fusarium.  According  to  the 
applicant,  these  fungi  produce  massive 
amounts  of  chitosan  in  the  soil.  The 
applicant  reported  that  F.  Culmorum 
alone  has  been  shown  to  contribute  at 
least  24.654  grams  of  chitosan  per  acre 
of  top  soil.  Based  on  the  applicant's 
recommended  application  rate  (04.  oz./ 
100  lb.  of  seed).  10  micrograms  of 
chitosan  would  be  present  per  plant, 
and  would  add  6.8  grams  of  chitosan  per 
acre  to  the  soil.  (Approximately,  60  lbs. 
of  wheat  seed  is  used  to  plant  one  acre.) 
Compared  to  the  naturally-occurring 
concentrations  of  chitosan,  it  appears 
that  the  contribution  from  treated  seed 
would  be  insigniHcant  The  applicant 
also  states  that  most  of  the  chitosan 
applied  to  wheat  seed  does  not  enter  the 
plant,  but  instead,  remains  in  the  soil 
and  decays  with  the  expended  seed. 
Finally,  because  naturally-occurring 
chitosan  is  so  ubiquitous,  the  applicant 
asserts  that  it  would  be  difficult  to 
develop  a  method  which  could 
accurately  determine  whether  any 
chitosan  residue  levels  in  wheat  resulted 


1   \;;*  u/>\^A  vqri^  Tp»l 


from  treated  seed  or  from  the  naturally- 
occurring  substance. 

Scientific  literature  submitted  by  the 
applicant  shows  that  chitosan  products 
are  permitted  to  be  used  in  food  as 
hypocholesterolemic  agents,  as  dietary 
fiber,  in  low  calorie  diets,  and  as  agents 
to  increase  the  specific  loaf  volume  of 
bread.  Chitosan  has  also  been  exempted 
from  regulation  by  the  FDA  for  use  as  a 
livestock  feed  additive. 

Acceptable  daily  intake  (ADI)  and 
miximum  permissible  intake  (MPI) 
considerations  are  not  relevant  to  this 
exemption.  No  enforcement  actions  are 
anticipated.  Therefore,  the  requirement 
for  an  analytical  method  for 
enforcement  purposes  is  not  applicable 
to  this  exemption  request.  This  is  the 
first  eremption  from  the  requirement  of 
a  tolerance  for  this  biochemical  plant 
growth  regulator. 

This  biochemical  plant  growth 
regulator  is  considered  useful  for  the 
purpose  for  which  the  exemption  from 
the  requirement  of  a  tolerance  is  sought 
Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
establishment  of  the  exemption  will 
protect  the  public  health.  Therefore,  the 
regulation  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objection.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  proposed  rule  from 
the  requirements  of  section  3  of 
Executive  Order  12291, 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  e^ect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
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Pesticides  and  pests,  Recordkeeping  and 
reporting  requirements. 

Doted:  September  15, 1986.      J 
Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

PART  180-{AMENDEO]       I 

Therefore.  40  CFR  Part  180  is 
amended  as  follows:  i 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.1072  is  added  to  read  as 
follows: 

9  180.1072    Pdy-Oiilucosamine; 
•xemption  from  the  requirement  of 
tolerance. 

An  exemption  from  the  requirement  of 
a  tolerance  is  established  for  residues  of 
the  biochemical  plant  growth  regulator 
poly-Z7-glucosamine  in  or  on  the  raw 
agricultural  commodity  wheat 
|FR  Doc.  86-22124  Filed  9-30-88;  8:45  am] 

BILLING  CODE  $S60-S(MI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405  ^ 

(BERC-331-FCI 

Medicare  Program;  Determination  of 
Reasonable  Charges  for  Physician  and 
Other  Medical  Services 

agency:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

ACTION:  Final  rule  with  comment  period. 

summary:  This  rule  revises  the 
Medicare  regulations  to  change  the  date 
for  updating  the  reasonable  charge 
levels  applicable  to  physician  and  other 
medical  services  under  the  Medicare 
Supplementary  Medical  Insurance 
Program  (Part  B).  We  also  are  adding  a 
provision  to  explain  that  the  annua! 
economic  index  that  would  have  been 
used  to  determine  the  amount  of  any 
increase  in  physician  prevailing  charges 
from  July  1. 1984  through  September  30, 
1985,  and  that,  through  the  usual 
manner,  would  be  used  to  increase  the 
prevailing  charges  in  subsequent  years, 
is  permanently  relinquished.  In  addition, 
we  are  adding  a  provision  to  reflect  the 
difference  between  prevailing  charges 
for  participating  and  nonparticipating 
physicians.  These  changes  implement 
certain  provisions  of  section  2306(a)  of 
the  Deficit  Reduction  Act  of  1984  (DRA) 
(Pub.  L.  98-369)  and  sections  9301  (b) 
and  (d)  of  the  Consolidated  Omnibus 


Budget  Reconciliation  Act  of  1985 
(COBRA)  (Pub.  L  99-272).  and  make 
other  conforming  changes. 
DATES:  This  rule  is  effective  October  1. 
1988.  This  rule  is  being  issued  in  final  for 
reasons  explained  in  the  Waiver  of 
Proposed  Rulemaking  in  the 
Supplementary  Information  section 
below.  However,  we  will  consider 
conmients  that  we  receive  at  the 
appropriate  address,  as  provided  below 
no  later  than  5:00  p.m.  on  December  1, 
1986. 

ADDRESSES:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BERC-331-FC,  P.O.  Box 
26676.  Baltimore.  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-G.  Hubert  H.  Humphrey 

Building,  200  Independence  Ave.,  SW.. 

Washington,  DC,  or 
Room  132.  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore. 

Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-331-FC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  this 
document,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave..  SW..  Washington, 
DC.  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5:00  p.m.  (phone: 
202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  McNair,  301^597-«339. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1842(b)(3)  of  the  Social 
Security  Act  (the  Act)  provides  that 
payment  under  the  Medicare 
Supplementary  Medical  Insurance 
Program  (Part  B)  for  physician  and  other 
medical  services  must  be  based  on  a 
reasonable  charge.  Section  1842(b)(3) 
also  requires  that  in  determining  the 
reasonable  charge  the  Medicare  carrier 
must  take  into  consideration  the 
customary  charges  for  similar  services 
generally  made  by  the  physician  or 
supplier  furnishing  the  service,  as  well 
as  the  prevailing  charges  in  the  locality 
for  similar  services.  Before  enactment  of 
the  Deficit  Reduction  Act  of  1984  (DRA) 
(Pub.  I,.  98-369,  July  18. 1984),  section 
1842(b)  of  the  Act  provided  that  the 
customary  and  prevailing  charge  levels 
that  are  used  to  determine  the 
reasonable  charge  must  be  updated  at 
the  begirming  of  each  12-month  period 
(referred  to  in  our  regulations  as  a  "fee 


/ 


screen  year")  beginning  on  July  1.  These 
charge  levels  were  based  on  charges  of 
physicians  and  other  suppliers  during 
the  immediately  preceding  calendar 
year. 

II.  Reasonable  Charge  Update  Changes 

Section  2306(b)  of  the  DRA  and 
section  9301(d)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 

1985  (Pub.  L  99-272:  April  7. 1986) 
(COBRA)  both  amend  section  1842(b)  of 
the  Act  to  revise  the  date  of  which 
customary  and  prevailing  reasonable 
charge  updates  occur  and  the  actual 
charge  year  period  on  which  the  updates 
or  charges  are  based.  The  DRA  moved 
the  date  of  the  update  from  July  1  to 
October  1,  and  COBRA  moved  it  from 
October  1  to  January  1.  COBRA  also 
delayed  the  scheduled  October  1, 1986 
update  for  lowest  char^evel  (LCL) 
charges  until  January  l7l987. 

As  a  result  of  the  enactment  of 
COBRA,  the  next  update  of  customary 
and  prevailing  charges  will  occur  on 
January  1. 1987.  Any  October  1. 1986 
updates  are  eliminated  and  services 
furnished  during  the  period  October  1, 

1986  to  December  31. 1986  are  subject  to 
reasonable  charge  screens  in  effect  on 
September  30, 1986. 

Physician  Customary  and  Prevailing 
Charges 

For  services  furnished  on  or  after 
January  1, 1987,  updated  screens  will 
apply.  Subsequent  updates  will  also 
occur  on  January  1  of  each  year.  Those 
updates  will  be  based  on  charges  in  the 
12-month  period  ending  on  the 
immediately  preceding  June  30. 
However,  consistent  with  other 
provisions  of  section  1842(b)  of  the 
Social  Security  Act,  there  will  be  limits 
on  the  charges  to  be  recognized  for 
physicians  who  were  nonparticipating 
physicians  (i.e.,  physicians  who  have 
not  signed  an  agreement  with  us  to 
accept  assignment  on  all  Medicare 
claims)  during  the  applicable  charge 
year.  Specifically,  in  calculating 
customary  charges  to  be  applicable 
during  the  12-month  periods  beginning 
January  1, 1987  and  January  1, 1988.  a 
portion  of  any  charges  made  by  a 
nonparticipating  physician  during  the 
fee  freeze  will  not  be  recognized  to  the 
extent  that  it  exceeds  the  physician's 
charge  level  for  a  particular  service 
during  the  quarter  ending  June  30, 1984. 
We  notified  the  Medicare  carriers  in 
March  to  inform  physicians  and 
suppliers  of  the  new  cycle. 

As  noted  earlier,  there  have  been 
other  prevailing  and  customary  charge 
update  cycles  before  those  enacted  by 
the  DRA  and  COBRA.  Before  section 
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1842(b]  of  the  Act  was  i  evised  by  the 
DRA,  the  Medicare  fee  icreen  year  was 
from  f  uly  1  to  June  30,  tl  «  costoDwry 
and  prevailing  charge  »  ovens  were 
based  on  charges  made  during  the 
immediately  preceding  ^endar  year. 
With  the  enactment  of  I  le  DRA,  the  new 
fee  screen  year  became  October  1  to 
September  30  and  Ae  •  seeaa  were 
based  on  chains  from  i  ^pril  1  to  March 
31. 

As  a  result  of  the  DRi  I.  the  iqxlate 
that  under  prior  law  wo  [ild  have 
occurred  in  July  1984  dii  I  not  occur.  For 
physicians,  fee  levels  n  mained  the  same 
as  those  established  in  uly  19B3 
because  the  DRA  indue  ed  a  freeze  oo 
physician  customary  ar  i  prevailing 
charges  which  preclude  i  a  1964  update. 

The  DRA  also  providf  id  that  the 
Medicare  economic  indi  x  adjustment  to 
the  prevailing  charge,  w  liich  was  not 
implemented  during  the  Hrst  IS  oionths 
of  the  freeze  on  prevaili  ig  charge 
increases,  will  never  be  reflectMl  in 
subsequent  adjusted  pri  vailing  charges. 
In  other  words,  the  ecor  omic  index 
adjustment  for  the  peria  d  beginning  July 
1, 1984  and  continuing  a  ntU  September 
30, 1985.  which  was  not  made  because 
of  the  freeze,  will  be  for  iver 
relinquished  in  subsequ  mt  calculations 
of  adjusted  prevailing  cl  larges. 

The  October  1985  phy  sician 
customary  and  prevailii  g  charge  screen 
update  did  not  occur  du ;  to  extension  of 
the  DRA  physician  fee  freeze  provisions 
through  April  30, 1986  by  subsequent 
legislation  [Pub.  L.  99-1^5.  enacted 
November  14, 1985,  extdided  the  delay 
through  December  14. 1985:  Pub.  L  99- 
181,  enacted  December  is,  1985. 
extended  the  delay  through  December 
18, 1985;  Pub.  L  99-189,  fenacted 
December  18, 1985.  extended  the  delay 
through  December  19. 1985;  Pub.  L  99- 
201  enacted  December  2b,  1985, 
extended  the  delay  throng^  March  14, 
1986:  and  Pub.  L  99-272BCOBRA) 
extended  the  delay  through  April  30, 
1986).  COBRA  mandate(  an  update  for 
some  physicians  (depen  Hng  on  their 
status  as  "participating'  physicians) 
effective  May  1. 1986. 

Section  g301(d)  of  CO  )RA  includes 
provisions  that  affect  th  ( fee  screen 
years  of  physicians  and  suppliers  and 
the  dates  on  which  upd«  tes  occur.  A 
major  consequence  of  \i,  is  section  of 
COBRA  ts  to  move  the  (  ate  on  which 
updates  occnr  from  Oct(  ber  to  January. 
The  statute  makes  a  cor  esponding 
change  in  charge  years  |  .e.,  the  period 
on  which  fee  screens  an  based]  to 
maintain  the  relationshi  >  that  a  charge 
year  ends  six  months  be  'ore  the  update 
or  die  beginning  of  the  fi  te  screen  year. 
Conaeqaoitiy,  the  charg  i  year  is  the  12- 
montk  period  of  July  1  tl  rough  June  30 


preceding  the  Janoary  1  update.  The 
change  in  the  update  cycle  and  charge 
years  on  which  it  is  based  is  applicable 
to  services  furnished  beginning  October 
1, 1986  and  is  the  same  for  determining 
customary  charges  and  prevailing 
charges. 

COBRA  adds  another  limitation  on 
the  prevuting  charge.  For  services 
furnished  on  or  after  January  1, 1987,  the 
prevailing  charge  ol  any  physician  who 
is  nonparticipating  at  the  time  of 
furnishing  the  service  cannot  exceed  the 
prevailing  charge  applicable  in  the  prior 
year  to  services  furnished  by 
participating  physicians.  Thus,  there  is 
to  be  a  contiiuial  differential  between 
the  prevailing  charges  appUcable  to 
participating  and  nonparticipating 
physicians. 

Suppliers  Customary  and  Prevailing 
Charges 

For  services  furnished  on  or  after 
January  1, 1987,  an  updated  screen  will 
apply.  Subsequent  updates  will  also 
occur  on  January  1  of  each  year.  Those 
updates  will  be  based  on  charges  in  the 
12-month  period  ending  on  tire- — ^ 
immediately  preceding  June  3a 

As  noted  earlier,  there  have  been 
other  prevailing  and  customary  charge 
update  cycles  before  those  enacted  by 
the  DRA  and  COBRA.  Eefore  section 
1842(b)  of  the  Act  was  revised  by  the 
DRA  on  July  18, 1984.  the  Medicare  fee 
screen  year  was  from  July  1  to  June  30; 
the  customary  and  prevailing  charge 
screens  were  based  on  charges  made 
during  the  immediately  preceding 
calendar  year.  With  the  enactment  of 
the  DRA,  after  the  July  1984  update 
occurred,  the  new  fee  screen  year 
became  October  1  to  September  30  and 
the  screens  were  based  on  chai;ges  from 
April  1  to  March  31. 

A  new  reasonable  charge  screen, 
known  as  die  inflation-indexed  charge 
(IIC),  was  implemented  by  regulations 
(42  CFR  405.509)  on  October  1. 1985  (50 
FR  40174).  The  DC  is  defined  as  the 
lowest  reasonable  charge  screen  (i.e., 
nC,  customary  charge  fee  screen, 
prevailing  charge  fee  screen,  or  lowest 
charge  level  fee  screen)  for  a  service 
from  the  prior  fee  screen  year,  adjusted 
for  Inflation.  For  the  inflation-indexed 
charges  that  went  into  effect  for  flscal 
year  1986,  the  adjustment  factor  was 
zero.  Therefore,  for  nonplqrsician 
services  furnished  daring  the  period 
beginning  October  1985.  payment  is 
limited  by  whatever  constituted  the 
prior  fee  screen  year's  lowest  chaiige 
screen,  with  no  increase  (a  zero 
adjustment  factor)  for  inflation. 
Consequently,  use  of  tiie  customary  and 
prevailing  charges  update  methodology 
effective  October  1985  could  not 


increase  payment  levels  above  the  prior 
year's  lowest  fee  screen  level. 

Also,  under  out  regulations  at  42  CFR 
405.511(c),  for  items  and  services  subject 
to  the  lowest  charge  level  (LCL) 
furnished  on  or  before  September  30, 
1986,  an  LCL  is  to  be  calculated  in 
January  and  July  of  each  year,  and,  for 
items  and  services  furnished  on  or  after 
October  1, 1986  an  LCL  is  calculated  in 
October  of  each  year.  Due  to  application 
of  the  IIC  provision,  any  increase  in  the 
LCL  as  a  result  of  the  July  1986  update 
could  not  increase  the  Medicare 
allowance.  Therefore,  no  July  updates 
occurred. 

Under  our  regulations  at  42  CFR 
405.509,  determining  the  inflation- 
indexed  charge,  the  next  IIC  update 
occurs  "[f]or  fee  screen  years  beginning 
on  or  after  October  1, 1986."  Under 
COBRA,  the  next  such  updates  will 
occur  on  January  1, 1987.  Fee  screen 
years  are  the  same  for  all  reasonable 
charge  soeens.  For  example,  a  change 
in  the  fee  screen  year  for  customary 
charges  also  changes  the  fee  screen  year 
for  all  other  reasonable  charge  screens 
including  the  IIC.  (See,  for  example,  50 
FR  33324  and  40168.)  Consequently,  with 
the  enactment  of  COBRA,  we  notifled 
.carriers  in  March.  1986  to  inform 
suppliers  whose  reasonable  charges  are 
subject  to  the  IIC  screen  that  no  updates 
will  occur  in  October  1986  and  that  the 
next  updates  will  occur,  as  with  the 
other  screens,  on  January  1, 1987. 

III.  New  Provisions  of  die  Regidations 

A.  Update  Cycles 

The  revisions  of  section  2306(b)  of  the 
DRA  were  made  obsolete  by  section 
9301(d)  of  COBRA.  Therefore,  for  the 
update  cycle,  these  regulations  include 
only  the  COBRA  provisions. 

1.  We  are  revising  current  regulations 
at  42  CFR  40S.501(c)  (relating  to 
detennination  of  reasonable  charges) 
and  405.504(aK2MiiKA)  and  (B), 
(aX3)(i){B)  Example  and  (a)(3)(S)(B) 
(relating  to  determining  prevaiHng 
charges)  to  reflect  the  statutory  changes 
to  show  that,  beginning  with  services 
furnished  on  or  after  October  1, 1986,  the 
fee  screen  year  is  updated  on  January  1 
and  the  updates  are  computed  on  the 
basis  of  charges  for  services  during  the 
prior  period  ^dy  1  throu^  June  sa 
Tliese  revisions  conform  to  our 
regulations  with  changes  required  by  the 
law  as  described  in  this  preamble. 

2.  As  part  of  the  Medicare  carrier 
procedures  for  determining  reasonable 
charges  for  physician  services,  our 
regulations  at  42  CFR  405.551  specify 
how  to  calculate  reasonable  charges  for 
physicians  who  are  compensated  by  or 
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through  a  provider  or  other  related 
organization  under  a  physician 
compensation  agreement.  Section 
405.551(e)  provides  that,  if  a  physician 
ends  his  compensation  agreement  and, 
instead,  bills  patients  on  his  o«vn,  the 
customary  charge  is  determined  on  the 
basis  of  the  former  compensation 
agreement  until  the  carrier  has 
accumulated  charge  data  for  at  least  3 
months  of  the  calendar  year  preceding 
the  annual  reasonable  charge  update. 
Since  the  calendar  year  is  no  longer  the 
period  for  which  data  are  used  to 
compute  the  prevailing  charges,  we  are 
making  a  conforming  change  in 
§  405.551(e)  to  make  the  time  period 
consistent  with  the  statute;  i.e.,  July  1 
through  June  30. 

These  regulations  also  implement 
cycle  changes  for  other  reasonable 
charge  screens.  Those  screens  are  the 
inflation-indexed  charge  and  the  lowest 
charge  level  screens,  lliose  screens 
specifically  reference  the  "fee  screen 
year",  which  has  been  changed  by 
COBRA.  Thus,  these  regulations  include 
the  inflation-indexed  charge  and  the 
lowest  chai^ge  level  screens  in  order  to 
maintain  the  practice  of  having  all 
reasonable  charge  screens  on  the  same 
cycle. 

3.  We  pay  for  some  Part  B  services 
and  items  at  a  level  that  is  no  higher 
than  the  25fh  percentile  of  the  charges 
for  a  given  item  or  service  in  the 
locality.  Prior  to  COBRA,  the  charges 
were  those  incurred  during  the  three- 
month  period  of  April  1  through  June  30 
preceding  the  fee  screen  year  (October 
through  September),  this  fee  screen  year 
period  implements  section  2306(b)  of  the 
DRA.  In  conforming  this  section  to  the 
COBRA  revisions,  we  are  maintaining 
the  relationship  between  the  two  time 
periods,  that  is,  we  will  continue  to  base 
the  lowest  charge  level  on  claims 
processed  during  the  second  calendar 
quarter  preceding  the  fee  screen  year. 
We  are  revising  the  dates  in  §  405.511  to 
coincide  with  revised  fee  screen  years 
and  other  dates  discussed  in  detail  in 
this  preamble.  January  LCL  updates  will 
be  effective  January  1, 1987;  there  will 
be  no  October  1986  update. 

4.  As  stated  earlier,  when  we  update 
reasonable  charge  screens  for  other  than 
physician  services  each  year,  we  take 
into  account  an  inflation-indexed  factor. 
Section  405.509  discusses  the  inflation 
adjustment  factor  in  terms  of  the  fee 
screen  year,  which  is  a  term  based  on 
the  statutory  cycle  for  customary  and 
prevailing  charges  and  used  consistently 
throughout  our  regulations.  The 
regulations  provide  at  §  405.509(b)(1) 
"[fjor  the  screen  years  beginning  on  or 
after  October  1,  l98o*.  Since  the  fee 


screen  year  has  been  changed,  we  are 
updating  the  references  in  t  405.509(a)  to 
conform  the  fee  screen  years  to  those  in 
effect  begiiming  January  1987.  We  revise 
all  references  to  fee  screen  years  ending 
September  30  to  December  31,  in 
paragraphs  (a)  and  (b)(1).  The  change  in 
date  of  application  of  the  inflation 
adjustment  factor  in  paragraph  (b)(1)  by 
one  calendar  quarter  results  in  a 
conforming  delay  in  use  of  Bureau  of 
Labor  Statistics  data  for  the  period 
ending  June  30  instead  of  March  31. 

We  are  also  revising  S  405.509(b)(2)  to 
conform  to  the  update  cycle  occurring  in 
January.  In  current  §  405.509(b)(2)  the 
application  of  the  inflation  adjustment 
factor  for  services,  supplies  and 
equipment  during  flscal  year  1986  is 
zero.  This  provision  was  added  on 
October  1, 1985.  (50  FR  40174).  Our 
revision  retains  use  of  a  zero  adjustment 
factor  through  December  1988,  which  is 
an  additional  three  months:  i.e.,  from 
October  1, 1966  to  January  1, 1987.  These 
changes  are  a  necessary  result  of  the 
three-month  delay  for  customary  and 
prevailing  charge  updates  mandated  by 
COBRA. 

B.  Limitations  on  Prevailing  Charges 

1.  To  incorporate  in  our  regulations 
the  requirements  of  section  2306(a)  of 
DRA,  we  are  adding  to 

§  405.504(a)(3)(ii)(A)  a  provision  to 
indicate  that  the  prevailing  charges  for 
physicians'  services  furnished  during  the 
15-month  period  beginning  July  1, 1984 
may  not  exceed  the  prevailing  charge  for 
physicians'  services  in  effect  for  the  12- 
month  period  beginning  July  1, 1983. 
These  regulations  indicate  subsequent 
increases  may  not  reflect  the  rise  in  the 
economic  index  that  would  have 
otherwise  been  provided  for  the  period 
beginning  July  1, 1984. 

2.  To  incorporate  the  requirements  of 
section  9301(b)(2)  of  COBRA,  we  are 
revising  our  regulations  to  add  a  new 
paragraph  (a)  to  S  405.504  to  indicate 
that  prevailing  charges  for 
nonparticipating  physicians  will  be  no 
higher  than  those  for  participating 
physicians  the  previous  fee  screen  year. 
Also,  consistent  with  the  defmition  of 
"participating  physician"  in  section 
1842(h)  of  the  statute,  we  are  defining  a 
nonparticipating  physician  as  one  who 
does  not  meet  that  deflnition.  In  effect,  a 
"nonparticipating  physician"  is  one  who 
has  not  entered  into  an  agreement  to 
accept  payment  on  an  assignment- 
related  basis  for  all  items  and  services 
furnished  to  individuals  enrolled  under 
Part  B  during  a  given  calendar  year  (the 
period  for  which  physicians  agree  to 
participate). 


IV.  Waiver  of  Notice  of  Propoaed 
Rulemaking  and  30-Day  Delay  in 
Effective  Date 

We  have  not  issued  a  proposed  rule 
on  the  provisions  in  these  regulations 
and  we  are  publishing  a  final  rule  less 
than  30  days  before  its  effective  date 
because  the  amendments  simply 
conform  the  Medicare  regulations  to  the 
revisions  to  section  1842(b)  of  the  Act 
made  by  section  2306  (a)  and  (b)  of  the 
DRA  and  section  9301  (b)  and  (d)  of 
COBRA.  Thus,  we  believe  the  changes 
would  take  effect  even  without  the 
pubUcation  of  this  rule.  We  in  any  case 
find  good  cause  to  issue  this  final  rule 
without  prior  notice  and  comment  and 
without  a  30-day  delay  in  effective  date 
because  additional  delay  would  be  both 
unnecessary  and  contrary  to  the  pubUc 
interest  Additional  delay  is 
unnecessary  because  these  changes 
with  respect  to  the  customary, 
prevailing,  and  LCL  charge  levels  merely 
conform  the  regulations  to  the  statute, 
which  is,  in  any  event  effective  as 
provided  in  COBRA.  Section  2306(b)(1) 
of  the  DRA  and  section  9301(d)  of 
COBRA  are  specific  concerning  the 
update  periods  for  customary  and 
prevailing  charge  levels  and  the  delay  in 
the  aimual  update  for  LCL  charge  levels, 
and  leave  virtually  no  discretion  for 
interpretation  with  respect  to  those 
update  periods.  The  IIC  update  is  a 
necessary  result  of  the  COBRA  changes 
in  that  the  rules  expressly  tie  the  next 
IIC  update  to  the  fee  screen  year  and  the 
next  fee  screen  year  begins  January, 
1987.  by  virtue  of  COBRA.  Further  delay 
would  be  contrary  to  the  public  interest 
in  that  different  update  cycles  for 
different  screens  (or  update  cycles 
different  fi^m  published  regulations) 
would  promote  confusion  and 
inefficiency  among  suppliers  and 
carriers. 

Finally,  in  March  and  April,  1986, 
carriers  gave  suppliers  and  physicians 
actual  written  notice  that  reasonable 
charge  screens  (including,  for  suppliers, 
the  IIC)  would  not  be  updated  until 
January,  1967.  Thus,  we  are  publishing 
these  amended  regulations  without 
proposed  rulemaking.  We  have 
established  a  sixty-day  comment  period 
effective  upon  publication  of  the  rule, 
however,  and  welcome  comments  on  the 
rule. 

Because  the  suppliers  and  physicians 
received  actual  notice  of  the  substance 
of  the  rule  and  because  the  compelling 
purposes  described  above  woidd  be 
served  by  implementing  these  rules  on 
October  1. 1986,  we  find  good  cause  to 
publish  this  final  rule  at  this  time  with 
an  effective  date  of  October  1, 1986. 
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gulatory  impact 
le.  A  major  rule 
ion  that  is  likely 
feet  on  the 
or  more.  (2) 


V.  Regulatory  Impact  S  atement 

Executive  Order  12291 1  md  Regulatory 
Flexibility  Act 

Executive  Order  1229|  requires  us  to 
prepare  and  publish  a 
analysis  on  any  major 
is  defined  as  any  regul 
to:  (1)  Have  an  annual 
economy  of  $100  millioi 
cause  a  major  increase  (n  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies,  or  geographic 
regions,  or  (3)  result  in  aignificant 
adverse  effects  on  competition, 
employment,  investmera,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

In  addition,  consisteri  with  the 
Regulatory  Flexibility  Act  (RFA)  U.S.C. 
601  through  612.  we  prepare  and  publish 
a  regulatory  flexibility  analysis  for 
regulations  unless  the  Secretary  certifies 
that  the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  sfnall  entities.  We 
consider  all  physicians 
paid  under  Part  B  of  the 
affected  by  this  rule  to  I 
However,  this  regulatio: 
not  have  a  significant  el 
to  these  entities.  Theref  )re,  this 
regulation  does  not  meet  the  criteria  of 
Executive  Order  12291.  Mso.  we  have 
determined,  and  the  Sec  retary  certifles. 
that  this  regulation  will  not  have  a 
significant  economic  im  )act  on  a 
substantial  number  of  s  nail  entities. 


VI.  Paperworii  Reductio  d  Act 

These  changes  do  not 
paperwork  collection 
Consequently,  they  neet 
reviewed  by  the  Execut 
Management  and  Budget 
authority  of  the  Paperwprk 
Act  of  1980  (44  U.S.C. 


impose 
requirements, 
not  be 
ve  Office  of 
under  the 
Reduction 
et  seq.). 


3(01 


iro 


VII.  Response  to  commf  nts 

Because  of  the  large 
of  correspondence  we 
on  regulations,  we  cannbt 
or  respond  to  them  indi'  r 
However,  we  will  consi  ler 
that  are  received  by  thejend 
comment  period.  If 
regulations  result  from 
comments,  we  will  publish 
comments  and  our 
preamble  to  the  revised 


'  chai  gi 


'  respi  inse 


ICIR 


List  of  Subjects  in  42 

Administrative 
procedure.  Certification!  of 
Chnics,  Contracts  (agre  sments) 
based  reimbursement, 
disease  (ESRD).  Health 


nd  suppliers 
program  and 
e  small  entities, 
in  itself,  will 
ect  on  payment 


qumber  of  pieces 
rmally  receive 
acknowledge 
idually. 

all  comments 
of  the 
es  to  these 
4onsideration  of 
all  timely 
in  the 
rule. 


Part  405 

practice  and 

compliance. 
Cost- 
-stage  renal 
care.  Health 


^d- 


facilities.  Health  maintenance 
organizations  (HMOs),  Health 
professions.  Health  suppliers,  Home 
health  agencies.  Hospitals,  Inpatients, 
Kidney  diseases.  Laboratories,  Medicare 
Nursing  homes,  Onsite  surveys. 
Outpatient  providers.  Prospective 
payment  system.  Reasonable  charges, 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

PART  405-FEOERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

42  CFR  Part  405  is  amended  as 
follows: 

Sut>part  E— Criteria  for  Determination 
of  Reasonable  Ctiarges; 
Reimbursement  for  Services  of 
Hospital  Interns,  Residents,  and 
Supervising  Physicians 

1.  The  authority  citation  for  Subpart  E 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1814(b).  1632. 1833(a). 
1842  (b)  and  (h).  1861  (b)  and  (v).  1862(a)(14). 
1866(a).  1871. 1881. 1886  and  1887  of  the 
Social  Security  Act,  as  amended  (42  U.S.C 
1302. 1395f[b].  1395k,  13951(a).  1395u  (b)  and 
(h),  1395X  (b)  and  (iv).  1395y(a)(14),  139Scc(a). 
1395hh.  1395rr,  1395ww  and  1395xx). 

2.  Section  405.501  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  405.501    Determination  of  reasonatile 
charges. 

•        *        *        *        » 

(c)  Carriers  will  determine  the 
reasonable  charge  on  the  basis  of  the 
criteria  specified  in  §  405.502,  and  the 
customary  and  prevailing  charge 
screens  in  effect  when  the  service  was 
furnished.  (Also  see  S  405.460  through 
405.482  and  §§  405.550  through  405.557, 
which  pertain  to  the  determination  of 
reimbursement  for  services  performed 
by  hospital-based  physicians.)  However, 
when  services  are  furnished  more  than 
12  months  before  the  beginning  of  the 
fee  screen  year  (January  through 
December  30)  in  which  a  request  for 
payment  is  made,  payment  is  based  on 
the  customary  and  prevailing  charge 
screens  in  effect  for  the  fee  screen  year 
that  ends  immediately  preceding  the  fee 
screen  year  in  which  the  claim  or 
request  for  payment  is  made. 

3.  In  §  405.504.  the  introductory 
language  in  paragraphs  (a)(2).  (a)(2)(ii) 
and  (a)(3)(i)  is  reprinted  for  reader 
comprehension,  paragraph  (a)(1)  is 
added  and  paragraphs  (a)(2)(ii)(A)  and 
(B).  (a)(3)(i)(B)  Example,  and  (a)(3)(ii)(A) 
and  (B)  are  revised  to  read  as  follows: 

§  405.504    Determining  prevailing  charges. 

(a)  Ranges  of  charges.  (1)  In  the  case 


f 


of  physicians'  services  furnished 
beginning  January  1. 1987,  the  prevailing 
charges  for  a  nonparticipating  physician 
as  defined  in  this  paragraph  will  be  no 
higher  than  the  same  level  that  was  set 
for  services  furnished  during  the 
previous  calendar  year  for  a  physician 
who  was  a  participating  physician 
during  that  year.  A  nonparticipating 
physician  is  a  physician  who  has  not 
entered  into  an  agreement  with  the 
Medicare  program  to  accept  payment  on 
an  assignment-related  basis  (see 
SS  405.1684,  405.1685  and  405.1675]  for 
all  items  and  services  furnished  to 
individuals  enrolled  under  Part  B  of 
Medicare  during  a  given  calendar  year. 

(2)  No  charge  for  Part  B  medical  or 
other  health  services  may  be  considered 
to  be  reasonable  if  it  exceeds  the  higher 
of: 
***** 

(ii)  The  prevailing  charge  that,  on  the 
basis  of  statistical  data  and 
methodology  acceptable  to  HCFA, 
would  cover: 

(A)  75  percent  of  the  customary 
charges  made  for  similar  services  in  the 
same  locality  during  the  12-month 
period  of  July  1  through  June  30 
preceding  the  fee  screen  year  (January  1 
through  December  31)  in  which  the 
service  was  furnished;  or 

(B)  In  the  case  of  services  furnished 
more  than  12  months  before  the 
beginning  of  the  fee  screen  year 
(January  1  through  December  31)  in 
which  the  claim  or  request  for  payment 
is  submitted,  75  percent  of  the 
customary  charges  made  for  similar 
services  in  the  same  locality  during  the 
12  month  period  of  July  1  through  June 
30  preceding  the  fee  screen  year  that 
ends  immediately  preceding  the  fee 
screen  year  in  which  the  claim  or 
request  for  payment  is  submitted. 

(3)(i)  In  the  case  of  physicians' 
services,  each  prevailing  charge  in  each 
locality  may  not  exceed  the  prevailing 
charge  determined  for  the  fiscal  year 
ending  June  30, 1973  (without  reference 
to  the  adjustments  made  pursuant  to  the 
economic  stabilization  program  then  in 
effect),  except  on  the  basis  of 
appropriate  economic  index  data  which 
demonstrate  that  such  higher  prevailing 
charge  level  is  justified  by: 


(B)  *  *  * 

Example.  The  available  data  indicate  the 
ofrice-expense  and  earnings  components  of 
the  index  should  be  given  relative  weights  of 
40  percent  and  60  percent,  respectively,  and  it 
is  calculated  that  the  aggregate  increase  in 
expenses  of  practice  for  a  particular  July 
through  ]une  period  was  112  percent  over  the 
expenses  of  practice  for  calendar  year  1971 
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and  the  increase  in  earnings  (less  increasea  in 
woricers'  productivity)  was  110  percent  over 
the  earnings  for  calendar  year  1971.  The 
allowable  increase  in  any  prevailing  charge 
that  could  be  recognized  during  the  next  fee 
screen  year  would  be  110.8  percent 
((.40xil2)-t-(.eo)xllO)=lio.8)  above  the 
prevailing  charge  recognized  for  fiscal  year 
1973. 

(ii)(A)  If  the  increase  in  the  prevailing 
charge  in  a  locality  for  a  particular 
physician  service  resulting  from  an 
aggregate  increase  in  customary  charges 
for  that  service  does  not  exceed  the 
index  determined  under  paragraph 
(a)(3)(i)  of  this  section,  the  increase  is 
permitted  and  any  portion  of  the 
allowable  increase  not  used  is  carried 
forward  and  is  a  basis  for  justifying 
increases  in  that  prevailing  charge  in  the 
future.  However,  if  the  increase  in  the 
prevailing  charge  exceeds  the  allowable 
increase,  the  increase  will  be  reduced  to 
the  allowable  amount.  Fiu-ther  increases 
will  be  justified  only  to  the  degree  that 
they  do  not  exceed  further  rises  in  the 
economic  index.  The  prevaiUng  charge 
for  physicians'  services  furnished  during 
the  15-month  period  beginning  July  1, 
1984  may  not  exceed  the  prevailing 
charge  for  physicians*  services  in  effect 
for  the  12-month  period  beginning  July  1, 

1983.  The  increase  in  prevailing  char^ges 
for  physicians'  services  for  subsequent 
fee  screen  years  similarly  may  not 
reflect  the  rise  in  the  economic  index 
that  would  have  otherwise  been 
provided  for  the  period  beginning  July  1, 

1984,  and  must  be  treated  as  having  ftiUy 
provided  for  the  rise  in  the  economic 
index  which  would  have  been  otherwise 
taken  into  account. 

(B)  Notwithstanding  the  provisions  of 
paragraphs  (a)(3){i)  and  (a)(ii)(A)  of  this 
section,  the  prevailing  charge  in  the  case 
of  a  physician  service  in  a  particular 
locaUty  determined  pursuant  to 
paragraphs  (a)(2)  and  (3)(i)  of  this 
section  for  the  fiscal  year  beginning  July 
1, 1975,  and  for  any  subsequent  fee 
screen  years,  if  lower  than  the 
prevailing  charge  for  the  fiscal  year 
ending  June  30, 1975,  by  reason  of  the 
application  of  economic  index  data, 
must  be  raised  to  such  prevaihng  charge 
which  was  in  effect  for  the  fiscal  year 
ending  June  30, 1975.  (If  the  amount  paid 
on  any  claim  processed  by  a  carrier 
after  the  original  reasonable  charge 
update  for  the  fiscal  year  beginning  July 
1, 1975,  and  prior  to  Uie  adjustments 
required  by  the  preceding  sentence,  was 
at  least  $1  less  than  the  amount  due 
pursuant  to  the  preceding  sentence,  the 
difference  between  the  amount 
previously  paid  and  the  amotmt  due 
shall  be  paid  within  6  months  after 
December  31. 1975;  however,  no 


payment  shall  be  made  on  any  claim 
where  the  difference  between  the 
amount  previously  and  the  amount  due 
shall  be  paid  witUn  6  months  after 
December  31, 1975:  however,  no 
payment  shall  be  made  on  any  claim 
where  the  difference  between  the 
amount  previously  paid  and  the  amount 
due  is  less  that  $1.) 
***** 

4.  Section  405.509  is  revised  to  read  as 
follows: 

S40S.509    Detennining the kiftartlon- 
indexed  diarge. 

(a)  Definition.  For  purposes  of  this 
section,  "inflation-indexed  charge" 
means  the  lowest  of  the  fee  screens  used 
to  determine  reasonable  charges  (as 
determined  in  S  405.503  for  the 
customary  charge.  9  405.504  for  the 
prevailing  charge,  this  section  for  the 
inflation-indexed  charge,  and  S  405.11 
for  the  lowest  charge  level)  for  services, 
supplies,  and  equipment  reimbursed  on 
a  reasonable  charge  basis  (excluding 
physicians'  services),  that  is  in  effect  on 
December  31  of  the  previous  fee  screen 
year,  updated  by  the  inflation 
adjustment  factor,  as  described  in 
paragraph  (b)  of  this  section. 

(b)  Application  of  inflation  adjustment 
factor  to  determine  inflation-indexed 
charge.  (1)  For  fee  screen  years 
beginning  on  or  after  January  1, 1987,  the 
inflation-indexed  charge  is  determined 
by  updating  the  fee  screen  used  to 
determine  the  reasonable  charges  in 
effect  on  December  31  of  the  previous 
fee  screen  year  by  application  of  an 
inflation  adjustment  factor,  that  is,  the 
armual  change  in  the  level  of  the 
consumer  price  index  for  all  urban 
consumers,  as  compiled  by  the  Biu^au 
of  Labor  Statistics,  for  the  12-month 
period  ending  on  June  30  of  each  year. 

(2)  For  services,  supplies,  and 
equipment  furnished  fi'om  October  1. 
1985  through  December  31. 1986  the 
inflation  adjustment  factor  is  zero. 

5.  In  S  405.511,  paragraph  (c)  is 
reprinted  for  the  convenience  of  the 
reader,  and  the  heading  of  paragraph 
(c)(1)  and  (c)(2)  are  revised  to  read  as 
follows: 

§405.511    Reasonal>le  charge*  for  medical 
•ervlces,  supplies  and  equipment 

(c)  Calculating  the  lowest  charge 
level.  The  lowest  charge  level  at  which 
an  item  or  service  is  widely  and 
consistently  available  in  a  locality  is 
calculated  by  the  carrier  in  accordance 
with  instructions  from  HCFA  as  follows: 

(1)  For  items  or  services  furnished  on 
or  before  December  31, 1986. 


(2)  For  items  or  services  furnished  on 
or  after  January  1, 1987. 

(i)  A  lowest  charge  level  is  calculated 
for  each  identified  item  or  service  in 
January  of  each  year. 

(ii)  The  lowest  charge  level  for  each 
identified  item  or  service  is  set  at  the 
25th  percentile  of  the  charges  (incurred 
or  submitted  on  claims  processed  by  the 
carrier]  for  that  item  or  service,  in  the 
locality  designated  by  the  carrier  for  this 
purpose,  during  the  3-month  period  of 
July  1  through  September  30  preceding 
the  fee  screen  year  (January  through 
December  31)  for  which  the  item  or 
service  was  furnished. 

6.  Section  405.551  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

S  405.551    Reaaooable  charges  for 
phyaidan  aervlces  In  providefs:  General 
provisions. 
***** 

(e)  Charge  of  agreements.  If  a 
physician  who  has  been  compensated 
by  or  through  a  provider  (or  other  entity) 
for  physician  services  to  individual 
patients  ends  his  or  her  compensation 
agreement  and  instead  bills  all  patients, 
or  their  insurers,  directly  for  his  or  her 
services,  the  carrier  will  determine  the 
physician's  customary  charges  on  the 
basis  of  the  former  compensation 
agreement  until  the  carrier  has 
accumulated  charge  data  from  at  least  3 
months  of  the  12  month  period  of  July  1 
through  June  30  preceding  the  January  1 
annual  reasonable  charge  update. 
However,  if  a  physician  terminates  a 
direct  billing  arrangement  and  enters 
into  a  compensation  agreement  with  a 
provider,  the  carrier  will  determine 
compensation-related  customary 
charges  in  accordance  with  paragraph 
(d)  of  this  section  except  that  during  the 
first  year,  the  total  payments  made  on 
the  basis  of  the  compensation-related 
charges  may  not  exceed  what  total 
payment  would  have  been  under  the 
physician's  former  direct  billing 
practice. 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774.  Medicare — 
Supplementary  Medical  Insurance] 

Dated:  September  12. 1986. 
William  L  Roper. 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  Septeml>er  25. 1986. 

Otia  R.  Bowen. 

Secretary.        ^ 

(FR  Doc  86-22161  Filed  9-30-46: 8:45  amj 
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42  CFR  Parts  405  and  ^12 
[BCRC-353-CN] 


Program;  Ctanges  to  tiM 
Inpatient  Hospital  Pro  ipactlvs. 
Payment  System  and  fV  1987  Rates 

AOENCr.  Health  Care  FJnancing 
Administration  (HCFA  ,  HHS. 

ACTION:  Correction  of  f  nal  rule. 


ap  jeared  i 
Se  >teinber  I 


corrects 
in  the 
3.1986 
the  inpatient 
system 
rear  1987  rates 


summary:  This  docum^t 

technical  errors  that 

final  rule,  published 

(51  FR  31454],  that  revised 

hospital  prospective  pa  ^ent 

and  set  forth  the  fiscal 

for  that  system. 

FOR  FURTHER  INFORMA-tflON  CONTACT: 

Linda  Magno,  (301)  594^  -9343. 

SUPPLEMENTARY  INPORflATION: 

In  FR  Doc.  86-19661. 
page  31454  in  the  issue 
1986,  make  the  followiii|g 

1.  On  page  31455,  in 
in  the  third  line  of  the  fourth 
paragraph,  the  phrase ' 
corrected  to  read  "FY 

2.  On  page  31464,  in 
in  the  fourteenth  line  of 
paragraph,  the  second 


>eginning  on 
[)f  September  3, 
corrections: 
third  column, 
full 
'  =Y  1985"  is 
1>86". 
tie : 


first  column, 
the  first 
ihultiplication 


9.  On  page  31512.  in  the 
are  presenting  a  revisec 


Calendar 


1978.. 
ie7»_ 


t98t.. 
1983. 
1984.. 


19«l6 

Avarag*  n»»  on  gromith  par  ) 

79-83  (Pr»-PPS) 

84-85  (Poal-PPS).„_ 


Source:  HCFA.  Otfico  o«  the 
Notes:  1   Medicare  payments 
2.  Tha  "Real"  coluntn  represertu 


sign  should  be  an  addition  sign. 
Therefore,  the  line  is  corrected  to  read 
"(2560  X  .8000) + 640  or  $2688  per." 

3.  On  page  31471,  in  the  third  column, 
to  correct  a  misalignment  of  information, 
the  seventh  and  eighth  lines  from  the  top 
are  corrected  to  read  as  follows: 
(1.00-.1051  =  .8949) 

6,000  times  .8949=5.369 

4.  On  page  31474,  in  the  table  that 
begins  near  the  top  of  the  second 
column,  the  regional  case-mix  index 
value  for  Region  6  ("1.1642")  is  corrected 
to  read  "1.1206".  In  the  first  hill 
paragraph  of  the  second  column,  the 
second  sentence  is  corrected  and  a  third 
sentence  is  added  to  read  as  follows: 

However,  because  the  actual  median 
urban  case-mix  index  values  for  Region 
6  (1.1642)  and  Region  7  (1.1165)  for 
Federal  FY  1985  exceeded  the 
benchmarks  that  we  published  in  the 
September  3. 1985  final  rule  (which  at 
that  time  applied  to  discharges  in 
Federal  FY  1985),  and  because  we  are 
publishing  these  standards  in  this  final 
rule  without  opportunity  for  prior  public 
comment,  we  have  used,  for  these  two 
regions,  the  lower  case-mix  index  values 
published  September  3, 1985  (50  FR 
35676)  so  as  not  to  disadvantage 
hospitals  in  those  regions.  We  note  that 
the  actual  median  urban  case-mix  index 


value  for  Region  8  (1.1904)  exceeded  the 
September  3, 1985  benchmark  (1.1579); 
however,  we  are  not  incorporating  the 
September  3, 1985  value  because  the 
national  case-mix  index  value  (1.1275)  is 
lower  than  either  of  the  Region  8  values 
and  thus  no  hospitals  in  that  region  are 
disadvantaged. 

5.  On  page  31488,  in  the  second 
column,  the  seventeenth  line  of  the  last 
paragraph,  a  parenthesis  is  added 
before  the  word  "as". 

8412.96   [Corrected] 

6.  On  page  31497,  in  the  second 
column,  in  {  412.96(h)(2),  the  phrase 
"paragraphs  (h)(1)  and  (h)(2)"  in  the 
second  and  third  lines  is  corrected  to 
read  "paragraph  (h)(1)". 

S  412.113    [Corrected] 

7.  On  page  31497,  in  the  third  column, 
in  S  412.113(d)  the  word  "center"  in  the 
title  is  corrected  to  read  "centers";  the 
word  "Payments"  in  the  third  line  is 
corrected  to  read  "Payment";  the  word 
"are"  in  the  sixth  line  is  corrected  to 
read  "as". 

8.  On  page  31500,  in  the  second  and 
third  columns,  we  reiterate  that  the  .405 
and  .5795  factors  in  the  two  formulas 
and  exponents,  and  the  formulas  are 
corrected  to  read  as  follows: 


1  +   interns  and  residents 
beds 

1  +  interns  and 


)••'    -3 


beds 


residents^  *  "  *   -TJ 


first  and  second  colums,  to  reflect  the  correct   arrangement  of  the  values  in  Table  1,  we 
Table  1  as  follows: 

Table  1.— Average  Medicare  Payments  Per  Day  and  Per  Admission 


ear  expense  vwurred 


MedKara  payments  par  day 


Amount 


$182 
204 
232 
288 
314 
353 
441 
S14 


12.5 
13.4 
15.8 
16J 
12.5 
25.0 
16.5 

14.2 
20.7 


Real 
amount 


S262 

271 
275 
288 
314 
335 
399 
447 


Change  in 
real 


3.3 
1.5 
5.2 

S8 

8.7 

19.2 

U4 

5.1 
15.8 


Medk»re  paymanis  par  admlsiion 


Nominal 
amount 


81.964 
2.118 
2.458 
2.808 
3.227 
3.497 
3.931 
4,297 


Percent 


7.7 
16.2 
14.2 
14.9 

8.4 
12.4 

9.3 

1£3 
10.9 


Real 
smouol 


$2,834 
2.807 
2.917 
3.026 
3.227 
3.315 
3,551 
3,740 


A<  tuary  Data  derived  from  calculations  done  m  preparation  of  the  Trustee's  Report 
elude  program  benefit  payments  and  berteficiary  liabilities. 
-  the  payment  per  day  or  per  admission  deflated  t>y  MCf  A's  Hospital  Input  Phce  Index  to  remove  the  effects  o«  phce  inflation. 


Percenf 
diange  in 


-1.1 
39 
3.8 
67 
^8 
7.2 
5.5 

3.2 
6.4 
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10.  On  page  31522,  in  the  first  column, 
the  table  is  corrected  by  moving  the 
State  abbreviations  for  Regions  8  and  9 
out  of  the  "Urban"  column  and  to  the 
"Region"  column  under  Regions  8  and  9. 

ll.On  page  31523,  in  the  second 
column,  in  the  fourth  line  of  the  second 
full  paragraph,  add  the  following  phrase 
after  the  word  "deviations": 

"beyond  the  geometric  mean  length  of 
stay." 

12.  On  page  31524,  in  the  third  column, 
remove  the  comma  at  the  end  of  the  first 
line  and  remove  the  words  "including 
capital"  in  the  second  line.  At  the  end  of 
the  third  line,  move  the  parenthesis  to 
the  beginning  of  the  fourth  line  so  that 
the  fourth  line  is  corrected  to  read 
"($13,500X.2561)=$19,914.24". 

13.  On  page  31574,  in  Table  5,  under 
the  ARITHMETIC  MEAN  LOS, 
GEOMETRIC  MEAN  LOS,  and 
OUTUER  THRESHOLD  columns  the 
values  for  ORGS  469  and  470  are 
corrected  to  read  "0". 

14.  On  page  31576,  in  the  second 
column,  in  the  revised  surgical  hierarchy 
for  MDC  3,  the  DRG  numbers  for 
tonsillectomy  and/or  adenoidectomy 
procedures  are  corrected  to  read  as 
follows:  'Tonsillectomy  and/or 
adenoidectomy  only  (DRGs  59  &  60). 
Tonsil  and  adenoid  procedures  except 
tonsillectomy  and/or  adenoidectomy 
only  (DRGs  57  &  58)". 

15.  On  page  31577,  in  the  second 
column,  in  the  revised  surgical  hierarchy 
for  MDC  6,  several  DRG  numbers  were 
inadvertently  omitted.  Add  "&  DRG  156" 
to  "Stomach,  esophageal  and  duodenal 
procedures ".  Add  "&  DRG  163"  to 
"Hernia  procedures".  Add  "&  DRG  171" 
to  other  digestive  system  operating  room 
procedures. 

16.  On  page  31580,  in  the  second 
column,  in  the  fifth  line  under  the 
second  indented  point,  codes  "6830, 
6840,  and  6850"  are  corrected  to  read 
"683,  684,  and  685". 

17.  On  page  31594,  in  the  second 
column,  in  the  second  paragraph  under 
the  first  indented  point,  in  the  eighth 
line,  the  word  "proposing"  is  corrected 
to  read  "implementing". 

(Sees.  1102. 1122. 1871.  and  1886  of  the  Social 
Security  Act,  as  amended  (42  U.S.C.  1302. 
1320a-l,  1395hh,  and  1395ww)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773.  Medicare— Hospital 
Insurance  Program) 

Dated:  September  25. 1986. 
Wallace  O.  Keene, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
|FR  Doc.  86-22160  Piled  9-30-66;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  1820 

[Circular  No.  2S«a;  AA-140-06-4830-11] 

Application  Procedures;  Amendment 
of  Ust  of  Addresses  of  State  Offices 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Final  rulemaking. 

summary:  This  final  rulemaking  amends 
43  CFR  Part  1820  to  reflect  the 
reorganization  of  the  Bureau  of  Land 
Management  in  Alaska  into  5  districts.  It 
amends  the  list  of  State  Office 
Addresses  to  remove  the  references  to 
the  Fairbanks  District  Office  and  to  the 
separate  addresses  for  Northern  and 
Southern  Alaska. 

EFFECTIVE  DATE:  October  1, 1986. 
ADDRESS:  Any  inquiries  or  suggestions 
should  be  sent  to:  Director  (140),  Bureau 
of  Land  Management,  Room  5555  MIB, 
1800  C  Street.  NW.  Washington.  DC 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eleanor  R.  Schwartz,  (202}-343-6735. 

SUPPLEMENTARY  INFORMATION:  This 

final  rulemaking  reflects  the 
administrative  action  of  reorganizing  the 
Bureau  of  Land  Management  in  Alaska 
into  5  districts.  Because  of  the  Alaska 
reorganization  it  removes  the  reference 
40  the  Fairbanks  District  Office  and  the 
division  of  the  State  into  2  regions.  It 
makes  no  other  changes  in  filing 
requirements  that  are  spelled  out  in 
Subpart  1821.  Therefore,  this 
amendment  is  published  as  a  final 
rulemaking  with  the  effective  date 
shown  above. 

Within  90  days  after  the  effective  date 
of  this  rulemaking,  the  Alaska  State 
Office  will  publish  in  the  Federal 
Renter  a  notice  of  the  reorganization, 
setting  forth  the  addresses  of  the  new 
district  offices  and  their  areas  of 
management  jurisdiction.  Also,  as  stated 
at  the  end  of  the  list  of  addresses  in 
§  1821.2-1.  the  new  addresses  may  be 
obtained  from  the  Alaska  State  Office  or 
the  Washington  Office  of  the  Bureau  of 
Land  Management. 

The  Department  of  the  Interior  has 
determined  that  because  this  rule  is  an 
administrative  action,  it  is  not  a  major 
rule  for  purposes  of  E.0. 12291,  and 
neither  an  environmental  impact 
analysis  nor  a  regulatory  flexibility 
analysis  is  required.  Hiere  are  no 
additional  information  collection 
requirements  imposed  by  this  final 
rulemaking. 


List  of  Subjecto  in  43  CFR  Part  1820 

Administrative  practice  and 
procedures,  Alaska,  Archives  and 
records,  Public  lands. 

Under  the  authority  of  section  2478  of 
the  Revised  Statutes  (43  U.S.C.  1201). 
Subpart  1821.  Part  1820,  Group  1800, 
Subchapter  A.  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

September  28. 1986. 
Steven  GiUes, 

Assistant  Secretary  of  the  Interior. 

PART  1820-(AMENDED] 

Subpart  1821— Execution  and  FMng  of 
Forms 

1.  The  authority  citation  for  Part  1820 
continues  to  read  as  follows: 

Autbority:  R.S.  2478: 43  U.S.C.  1201,  unless 
otherwise  noted. 


{1821.2-1    [AmwMitd] 

2.  The  portion  of  S  1821.2-l(d) 
beginning  with  the  heading  "State  Office 
and  Area  of  Jurisdiction"  and  ending 
after  the  address  and  jurisdiction  of  the 
Wyoming  State  Office,  is  amended  by 
removing  the  paragraph  beginning 
"Fairbanks  District  Office",  footnote  1, 
and  the  diagram  to  which  the  footnote 
refers.  The  paragraph  beginning  "Alaska 
State  Office"  is  revised  to  read  as 
follows: 


(d)  •  *  * 

Alaska  State  Office.  701  C  Street  Box  13. 
Anchorage.  Alaska  99513— Alaska 

[FR  Doc.  86-22216  File^  ^tM-88:  8:45  am] 

BILLING  COOC  4310-JC-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPartO 

Organization  and  Functions;  Requests 
for  Copies  of  Materials  Which  Are 
Available,  or  Made  Available,  for  Public 
Inspection 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  The  Commission  is  acting  to 
administratively  amend  the  regulations 
pertaining  to  copying  materials  which 
are  available,  or  made  available,  for 
public  inspection.  The  revisions  update 
obsolete  information,  remove  language 
routinely  misinterpreted,  add 
appropriate  clarifying  language  where 
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needed,  and  provide  for^ost  recovery 
from  the  distribution  of  Commission 
computer  products  in  coppliance  with 
0MB  Circular  No.  A-i: 
EFTECnvc  date:  Octobet  l,  1966. 
RM  WNTHCR  MPONMATI  ON  CONTACT 
Terry  D.  Johnson.  (202)  1 34-1535. 

SUFPLCMCNTAIIV  MPORK  ATKNC 

In  the  Batter  of  amendim  tnt  of  regulations 
pertaining  to  requests  for  ci  tpies  of  materials 
which  are  available,  or  ma(  le  available,  for 
public  inspection. 

Order 

Adopted:  September  23.  988. 
Released:  Sepleml>er  26,  1966. 
By  the  Managing  Directoi : 

1.  Pnmiant  to  authoril  f  delegated  to 
him  under  S  0.231  (d)  of  t  le 
Commission's  Rules,  the  Managing 
Oirector  proposes  to  ma  le  several 
nonsubstantive  editorial  amendments  to 
§  0.465  of  the  Commissic  n's  Rules,  and 
to  bring  the  Commission  into 
compliance  with  certain  provisions  of 
OMB  Circular  No.  A-13( ,  Management 
of  Federal  Information  F  esources. 

2.  Section  0.465(a]  is  b  iing  amended  to 
remove  address  and  pric  ing  information 
concerning  the  Commiss  on's 
duplication  contractor  b  jm  the  bottom 
note  and  replacing  it  wit  i  a  reference  to 
where  current  informatii  n  may  be 
obtained. 

3.  Section  0.465(b]  is  b  'ing  revised  to 
provide  current  informal  on  for  the 
Commission's  transcript  on  service 
contractor  and  to  add  a :  lew  bottom 
note  to  reference  where  nirrent  address 
and  pricing  information  i  nay  be 
obtained. 

4.  Section  0.465(c)(1)  is  being 
redesignated  as  paragraph  (e)  and 
moved  to  the  end  of  the  lection. 

5.  Section  0.465(c)(2]  ia  being 
redesignated  as  paragraph  (c)(1)  and 
revised  to  clarify  the  Commission's 
policy  with  respect  to  permitting  the 
public  to  use  their  own  (notocopying 
equipment  on  Commissii  tn  premises  by 
indicating  that  prior  app  oval  is 
required. 

6.  Section  0.465(cK3)  it  being 
redesignated  as  paragraph  (c)(2). 


7.  Section  0.465(c)(4)  ii 


redesignated  as  paragra  >h  (c)(3)  and 
amended  to  indicate  tha  requests  from 
foreign  requesters  be  sei  t  to  the  General 
Counsel  rather  than  to  tl|e  Commission 
in  general. 

8.  Section  0.465(d)(1)  ii  being  revised 
to  clarify  the  media  on  ¥  hich  the 
Commission's  data  base  i  are  available, 
the  Commission's  policy  with  respect  to 
periodic  updates  to  com]  luter  data 
bases,  and  to  add  a  bott  im  note 
concerning  the  existence  of  a  new 
contractor  for  providing  he  public  with 


being 


direct  electronic  access  to  a  portion  of 
the  non-government  Master  Frequency 
File  data  base. 

9.  Section  0.465(d)(3)  is  being 
amended  to  improve  the  procedures  for 
obtaining  copies  of  computer  source 
programs  and  associated 
dociunentation.  and  to  provide  for  cost 
recovery  as  mandated  by  Appendix  II  to 
OMB  Circular  No.  A-130. 

la  Section  0.465(d)(4)  is  being  added 
to  reserve  the  right  to  copy  and 
distribute  computer  source  programs 
and  data  bases  without  charge  when  it 
serves  the  interests  of  the  Government 
and  the  Commission. 

11.  Accordingly,  it  is  ordered,  that, 
pursuant  to  sections  4{i)  and  4(j)  of  the 
Communications  Act  of  1934,  as 
amended,  47  CFR  Part  0  is  amended  as 
specified  below,  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  47  CFR  Part  0 

Freedom  of  information.  Organization 
and  functions. 
Edward  ].  MinkeL 

Managing  Director. 

PART  0— COMMISSION 
ORGANIZATION 

47  CFR  Part  0  is  amended  as  follows: 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Autfaority:  47  US.C.  154,  303.  unless 
otherwise  noted.  Implement:  5  U.S.C.  552, 
unless  otherwise  noted. 

2.  Section  a465  is  amended  by 
removing  the  second  {uid  fourth 
sentences  of  paragraph  (a)  and  revising 
the  note  of  paragraph  (a)  and  revising 
paragraph  (b)  as  follows: 

§  0.465    Request  for  copies  of  materiais 
whldi  are  available,  or  made  available,  for 
public  Inspection. 

(a)  *  *  * 

Note. — The  name,  address,  telephone 
number,  and  schedule  of  fees  for  the  current 
duplication  contractor  are  published  annually 
at  the  time  of  contract  award  or  renewal  in  a 
Public  Notice.  This  information  may  be 
obtained  from  the  Office  of  Congressional 
and  Public  Affairs,  Consumer  Assistance  and 
Small  Business  Division,  Telephone  (202) 
632-7000. 

(b)  The  Commission  awards  a 
contract  to  a  commercial  firm  to 
transcribe  Commission  proceedings  in 
which  a  verbatim  record  is  kept  and  to 
offer  copies  of  the  transcript  for  sale  to 
the  public.  Except  as  authorized  by  the 
Commission,  the  firm  is  required  to 
retain  the  capacity  to  furnish  copies  of 
the  transcript  for  a  period  of  5  years. 
and  may  retain  that  capacity  for  a 
longer  period,  even  though  another  firm 
is  currently  transcribing  Commission 


proceedings.  Requests  for  copies  of  the 
transcript  of  the  current  proceedings 
should  be  directed  to  the  current 
contractor.  Requests  for  transcripts  of 
older  proceedings  will  be  forwarded  by 
the  Conmiissioii  to  the  firm  which  made 
the  transcript  in  question;  and  the 
names  of  contracting  firms  for  past 
years  will  be  furnished  upon  request. 

Note. — ^The  name,  address,  telephone 
number,  and  schedule  of  fees  for  the  current 
transcription  contractor  are  published 
annually  at  the  time  of  contract  award  or 
renewal  in  a  Public  Notice.  This  information 
may  be  obtained  from  the  Office  of 
Congressional  and  Public  Affairs,  Consumer 
Assistance  and  Small  Business  Divisioa 
Telephone  (202)  632-7000. 
***** 

3.  Section  0.465  is  further  amended  by 
redesignating  paragraph  (c)(1)  as  (e)  and 
by  redesignating  (c)(2)  as  (c)(1)  and 
revising  the  text  as  follows: 

§  0.465    Request  for  copies  of  materials 
which  are  available,  or  made  available,  for 
public  inspection. 


(c)(1)  Contractual  arrangements  which 
have  been  entered  into  with  commercial 
firms,  as  described  in  this  section,  do 
not  in  any  way  limit  the  right  of  the 
public  to  inspect  Commission  records  or 
to  extract  therefrom  whatever 
information  may  be  desired.  Coin- 
operated  copy  machines  are  available 
for  use  by  the  public  in  various 
reference  rooms  for  the  purpose  of 
duplicating  records  available  at  those 
locations.  In  addition,  any  person  may 
make  photocopies  of  Commission 
records  with  Us  or  her  own  equipment 
at  locations  where  those  records  may  be 
inspected.  Prior  approval  for  such 
arrangements,  which  must  be  obtained 
from  the  Operations  Support  Division, 
Office  of  Managing  Director,  is  subject 
to  the  availabilty  of  adequate  space  and 
facilities  to  accommodate  the  user's 
equipment. 
***** 

4.  Section  0.465  is  further  amended  by 
redesignating  paragraph  (c)(3)  and  note 
as  (c)(2)  and  note,  by  redesignating 
paragraph  (c)(4)  as  (c)(3)  and  replacing 
all  occurrences  of  the  word 
"Commission"  with  the  words  "General 
Counsel",  by  revising  paragraph  (d)(1), 
amending  paragraph  (d)(3)  by  revising 
the  first  sentence,  and  by  adding 
paragraph  (d)(4)  as  follows: 

§  0.465    Request  for  cofiies  of  materials 
which  are  available,  or  made  avaiialile,  for 
public  Inspectioa 

(d)(1)  Copies  of  computer  maintained 
data  bases  produced  by  the  Commission 
may  be  obtained  from  the  National 
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Technical  Information  Service  (NTIS). 
Department  of  Commerce,  in  the  form  of 
machine-readable  media.  e.g..  magnetic 
tapes,  microfiche,  or  diskettes.  These 
materials  are  not  available  to  the 
general  public  directly  from  the 
Commission.  Data  bases  produced  on 
magnetic  tape  and  microfiche  by  the 
Commission  are  listed  in  two  catalogs 
which  may  be  obtained  from  NTIS. 
Extracts  from  these  catalogs  pertaining 
to  the  Commission  are  available  without 
charge  from  the  Office  of  Congressional 
and  Public  Affairs,  Consumer 
Assistance  and  Small  Business  Division. 
The  catalogs  describe  the  data  base, 
state  the  estimated  fee  for  providing  it. 
and  specify  ordering  information. 
Periodic  updates  to  computer 
maintained  data  bases,  as  they  occur, 
will  not  be  furnished  in  machine- 
readable  form. 

Note:  The  Commission  awards  a  contract 
to  provide  the  public  with  direct  electronic 
access  to  a  portion  of  the  non-Government 
Master  Frequency  File  data  base  released  for 
access  and  residing  on  the  contractor's 
computer  system.  The  name,  address, 
telephone  number,  and  schedule  of  fees  for 
the  current  contractor  are  published  annually 
at  the  time  of  contract  award  or  renewal  in  a 
Public  notice.  This  information  may  be 
obtained  from  the  Office  of  Congressional 
and  Public  Affairs,  Consumer  Assistance  and 
Small  Business  Division,  Telephone  (202) 
632-7000. 
*         •         *         •         * 

(d)(3)  Copies  of  computer  source 
programs  and  associated  docimientation 
produced  by  the  Commission  shall  be 
obtained  fix)m  the  National  Technical 
Information  Service  (NTIS),  Department 
of  Commerce.  NTIS  will  forward  each 
request  received  to  the  Conunission.  If  it 
can  be  determined  that  the  requested 
program  is  available,  the  Commission 
will  forward  the  current  edition  to  NTIS 
for  distribution  to  the  requester.  Actual 
charges  will  be  limited  to  cost  of 
production  plus  overhead.  NTIS  will 
provide  an  estimate  of  the  total  cost  for 
each  request.  NTIS  will  not  stock 
Commission  source  programs  and 
documentation,  nor  will  they  maintain  a 
catalog  of  Commission  computer 
programs  that  may  be  available  due  to 
the  large  volume  of  programs  and  the 
frequency  with  which  they  are 
revised.  •  *  * 

(d)(4)  The  Commission  reserves  the 
right  to  distribute  copies  of  its  computer 
source  programs  and  data  bases  to  other 
entities  as  it  sees  fit,  and  when  it  serves 
the  regulatory  interests  of  the  U.S. 
Government  or  the  Conunission,  as 
determined  by  the  Managing  Director. 

[PR  Doc.  86-22072  Filed  9-30-66;  8:45  am] 
BiLimo  cooe  cri^oi-it 


47  CFR  Part  64 

AppflcatkMi  Form  for  Priorities  for 
Reetoratlon  of  Leased  Intercity  Private 
Une  Service 

agency:  Federal  Commimication 

Commission. 

action:  Final  rule. 

StiMMARY:  This  document  amends  the 
private  line  restoration  priority  rules  in 
Appendix  A  of  Part  64.  Reference  to  a 
superceded  edition  of  application  form 
FCC  915  is  deleted  and  the  Domestic 
Services  Division  of  the  Common 
Carrier  Bureau  is  specified  as  the 
mailing  address  for  submission  of 
applications.  The  changes  are  required 
due  to  the  transfer  of  the  restoration 
priority  fimction  from  the  Office  of 
Managing  Director  to  the  Common 
Carrier  Bureau  and  by  the  approval  by 
Office  of  Management  and  Budget  of  the 
related  collection  of  information 
requirement  and  associated  FCC  form. 
effective  date:  October  1. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Herbert  J.  Neumann,  Common  Carrier 
Bureau  (202)  634-1806. 

8UPI>l£MENTARY  INFORMATION: 

Older 

In  the  matter  of  amendment  of  Part  64  of 
the  Commission's  Rules  47  CFR  Part  64. 
Adopted:  September  15, 1986. 
Released:  September  17, 1986. 

1.  This  Order  amends  the  private  line 
restoration  priority  rules  in  Part  64  of 
Title  47  of  the  CFR.  The  changes  are 
required  due  to  the  transfer  of  the 
restoration  priority  fuction  from  the 
Office  of  Managing  Director  to  the 
Common  Carrier  Bureau  and  by  the 
approval  by  Office  of  Management  and 
Budget  of  the  related  collection  of 
information  requirement  and  a  revised 
associated  FCC  Form  915.  Applicants 
will  submit  the  revised  Form  915  to  the 
Domestic  Facilities  Division  of  the 
Common  Carrier  Bureau. 

2.  The  Office  of  Management  and 
Budget  has  approved  the  collection  of 
information  requirement  contained  in 
this  rule.  The  OMB  conti-ol  number  for 
this  collection  of  information  is  3060- 
0102. 

3.  Since  a  general  notice  of  proposed 
rulemaking  is  not  required,  the 
Regulatory  Flexibility  Act,  Pub.  L  93- 
354,  does  not  apply. 

4.  Because  this  amendment  pertains 
only  to  agency  procedure  and  practice 
and  places  no  additional  burden  on  the 
public,  it  constitutes  a  minor  amendment 
to  our  Rules.  Therefore,  the  notice  and 
comment  procedure  and  the  30  day 
effective  date  provision  of  the 


Administrative  Procedure  Act  is 
unnecessary.  See  5  U.S.C.  553(b)(3)(A). 

5.  Because  this  amendment  is  editorial 
in  nature  we  find  for  good  cause  that  the 
30  days  effective  date  requirement  of  the 
Administrative  Procedure  Act  is 
inappropriate.  See  5  U.S.C.  553(d)(3). 
Therefore,  this  amendment  is  effective 
upon  pubhcation  in  the  Federal  Register. 

6.  Accordingly,  it  is  Ordered  that  Part 
64  of  the  Commission's  Rules  is 
amended  as  set  forth  below,  effective 
upon  publication  in  the  Federal  Register. 

List  of  subjecU  in  47  CFR  Part  64 

Civil  Defense. 
Federal  Communications  Commission. 
Edward  |.  Minkel. 
Managing  Director. 

Rules  Change: 

Part  64  of  Title  47  of  the  CFR  is 
amended  as  follows: 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authority  citation  for  Part  64 
continues  to  read: 

Authority:  Sec.  4, 48  Stat.  1066,  as 
amended:  47  U.S.C.  154,  unless  otherwise 
noted.  Interpret  or  apply  sees.  201. 218, 48 
Stat.  1070,  as  amended.  1077;  47  U.S.C  201. 
218,  unless  otherwise  noted. 

Appendix  A    |Amended] 

2.  Part  64,  Appendix  A,  Para.  10  is 
amended  by  removing  the  words  "Office 
of  Executive  Director,  Emergency 
Commimications  Division,  Rm  A201," 
and  inserting,  in  their  place,  the  words 
"Common  Carrier  Bureau,  Domestic 
Facilities  Division,^'  and  by  removing  the 
words  "Qune  1980  edition)"  and  by 
removing  the  sentence  "Use  of  earlier 
editions  of  Form  915  is  not  authorized." 
[FR  Doc.  86-22068  Filed  9-30-88:  8:45  am) 

BIUJNG  COOE  6712-01-11 


47  CFR  Part  80 

Reorganization  and  Revisions  of  Parts 
81  and  83  of  the  Rules  To  Provide  a 
New  Part  80  Governing  the  Maritime 
Radio  Services;  Correction 

AGENCY:  Federal  Conununications 
Commission. 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  and 
clarifies  the  new  Part  80  governing  the 
maritime  radio  services  which  was 
published  September  2, 1986  (51  FR 
31206). 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Mickley,  Federal 
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Communications  Comr  lission.  Private 
Radio  Bureau.  Washinfton.  E)C  20554. 
(202)  632-7175. 
SUPPLEMCNTAflY  mFORilATION: 


25. 1966.  the  Commissi)  m 
Report  and  Order  in  Pf 
145.  FCC  86-141.  The 
clarifications  containei 
paragraphs  are 
proceeding  as  it  was 
Federal  Register  on 
(51  FR  31206)  FR  Doa 
1.  In  the  "Summary 
Order",  page  31206.  the 
paragraph  9  is  correcte  1 
"October  2. 1986. " 


On  April 
released  a 
Docket  No.  85- 
c^rrections  and 
in  the  following 
applicable  to  this 

p\  blished  in  the 
Se|  itember  2. 1966 
96-19723. 
'  Report  and 
date  in 
to  read 


^   PART  80— (CORRECT  :D] 


2.  In  Subpart  D,  page 
§  80.156  to  read  as  follows 

Operator. 


§  80.156    Control  l>y 

The  operator  on  boa^d 
to  have  a  holder  of  a  c 
operator  license  or  permit 
may.  if  authorized  by 
licensee  or  master,  periiit 
person  to  modulate  the 
apparatus  for  all  mode  ; 
communication  except  Vlorse 
radiotelegraphy 


ships  required 
(immercial 
onboard 
station 
an  unlicensed 
transmitting 
of 

code 


§80.207    (Correctedl 

3.  In  paragraph  (d)  o 
31237.  the  class  of  emidsion 
footnote  '  below  the  chart 
to  read  "R3E". 

4.  In  §  80.313,  page  31249, 
following  sentence  to  t  le 
introductory  paragraph 
table,  "Distress  and  sa  ety 
frequencies  are  indicated 
in  i  80.361(b)". 


3i25Z 


§80.355    [Corrected) 
5.  In  §  80.355.  page 
section  heading  to  reac , 
urgency,  safety,  call  a 
code".  Also,  remove 
and  redesignate  exi 
(c)(3)  and  (c)(4)  as  par^raph 
{c)(3),  respectively 


3nJ 
par 
(istir  g 


§•0.357    [CorrMted] 

6.  In  S  80.357.  page  3 
section  heading  to  reac 
working  frequencies 


§80.373    ICorrected] 

7.  In  paragraph  (d)(l 
31264.  remove  the  duplicative 
band  "7300-8100"  appt  aring 
second  row  at  the  botti  »m 


§80.559    (Corrected! 

8.  In  §  80.559.  page  3)276, 
sentence  in  paragraph 
read,  'These  charts  ar 
S  90.257  of  Part  90  of  ttiis 


31235,  add  a  new 


S  80.207,  page 
R3D  ■  in 
is  corrected 

add  the 
end  of  the 
and  before  its 
NB-DP 
by  footnote  * 


correct 
'Distress, 
reply  Morse 
agraph  (c)(2) 
paragraphs 
s  (c)(2)  and 


254,  correct 
"Morse  code 


of  S  80.373,  page 
frequency 
in  the 
of  the  table. 


the  fifth 
c)  is  corrected  to 
contained  in 
chapter". 


Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

|FR  Doc.  86-22224  Filed  9-30-86;  &45  am] 

BiLUNG  COOE  (TIMJI-M 


47CFRPart87 

Amendment  of  the  Rules  To  Reflect 
Reorganization  of  ttie  llaritime  Rules 
Into  a  New  Part  80 

agency:  Federal  Communications 

Commission. 

action:  Final  rule  clarification. 

summary:  This  summary  clarifies 
amendments  to  Part  87  of  the 
Commission's  rules  to  make  a  non- 
substantive change.  In  the  Order,  FCC 
86-142.  51  FR  31305  (9/2/86).  the  last 
sentence  of  i  S7237  was  amended  by 
removing  the  number  "83"  and  inserting 
in  its  place  the  number  "80". 

§87.237    (Correctedl 

The  number  "83"  also  appears  in  the 
second  sentence  of  {  87.237  and  the 
section  should  be  amended  by  removing 
the  number  "83"  and  inserting  in  its 
place  the  number  "80".  This  action  will 
update  references  to  the  maritime  rules 
and  aid  the  public  in  using  the  rules. 
EFFECTIVE  DATE:  October  2. 1986. 
FOR  FURTHER  MFORMATION  CONTACT 
James  A.  Shaffer,  Private  Radio  Bureau, 
(202)  632-7175. 

William ).  Tricarica 

Secretary. 

(FR  Doc.  86-22215  Filed  9-30-86;  8:45  am] 

BILLING  CODE  t71>-«1-4l 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

48  CFR  Parts  725, 737,  and  752 
[AIDAR  Notice  86-4] 

Miscellaneous  Amendments;  AID 
Acquisition  Regulations 

agency:  Agency  for  International 
Development.  IDCA. 
action:  Final  rule. 

SUMMARY:  The  AID  Acquisition 
Regulation  is  being  amended  to  provide 
rules  for  nationality  of  contractor 
employees  under  AlO-financed 
construction  contracts  with  U.S.  firms; 
to  retitle  AIDAR  Subpart  737.2  to 
conform  to  the  title  of  FAR  Subpart  37.2; 
to  amend  AID  contract  clauses 
concerning  per  diem  to  conform  to 
Federal  Acquisition  Circular  (FAC)  84- 


19;  and  to  amend  the  contract  clause  on 
family  planning  activities  to  require 
contractors  who  provide  family  planning 
services  to  offer  a  broad  range  of 
methods  or  services,  or  information  on 
where  such  methods  or  services  may  be 
obtained. 
effective  date:  October  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr  James  M.  Kelly,  M/SER/PPE.  Room 
16001,  rrn.  Agency  for  International 
Development,  Washington.  D.C.  20523. 
Telephone  (703)  875-1534. 

SUPPtEMENTARY  INFORMATION:  The 

AIDAR  is  being  amended  to: 
— Add  a  special  requirement  to  725.703 
that  under  AID-financed  construction 
projects  where  the  contract  is 
awarded  to  a  U.S.  firm,  at  least  half  of 
the  supervisors  and  any  other 
specified  key  personnel  working  at  the 
project  site  must  be  U.S.  citizens  or 
permanent  legal  residents  of  the  U.S., 
unless  excepted  in  writing  by  the 
Mission  Director. 
— Retitle  Subpart  737.2 — Services  of 
Experts  and  Consultants  as  Subpart 
737.2 — Consulting  Services,  to 
conform  to  the  title  of  FAR  Subpart 
37.2. 
— Revise  752.7002  contract  clauses 
concerning  travel  to  reflect  the  new 
government-wide  per  diem  policies 
established  by  FAC  84-19.  Paragraphs 
(a)  through  (c)  of  752.7002  are 
removed;  the  subject  matter  of  these 
paragraphs  is  now  sufficiently 
covered  by  the  new  FAR  31.205-46 
established  by  FAC  84-19.  Paragraph 
(d)  of  752.7002  is  amended  to  cite  the 
appropriate  travel  regulation 
specifically  in  place  of  the  general 
citation  of  the  Federal  Travel 
Regulations;  paragraph  (d)  is  also 
redesignated  as  paragraph  (a)  of 
752.7002.  Paragraph  (e)  of  752.7002  is 
redesignated  as  paragraph  (b). 
— Amend  752.7016  to  add  a  new 
requirement  that  funding  will  be 
available  only  for  voluntary  family 
planning  projects  which  offer  a  broad 
range  of  family  planning  methods  or 
services,  or  information  about  where 
such  methods  or  services  may  be 
obtained. 

This  Notice  is  not  considered  a 
significant  rule  subject  to  FAR  1.301  or 
1.5.  This  Notice  is  exempted  from  the 
requirements  of  Executive  Order  12291 
by  OMB  Circular  85-7.  This  Notice  will 
not  have  an  impact  on  a  substantial 
number  of  small  entities,  nor  will  it 
require  any  information  collection  as 
contemplated  by  the  Regulatory 
Flexibility  Act  and  Paperwork 
Reduction  Act,  respectively. 
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List  of  Subjects  ia  48  CFR  Parts  725, 737, 
andTSZ 

Government  procurement. 

For  the  reasons  set  out  in  the 
Preamble,  Chapter  7  of  Title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citations  in  Parts  725, 
737.  and  752  are  unchanged,  and 
continue  to  read  as  follows: 

Authority:  Sec.  621.  Pub.  L.  «7-lfl5.  75  Slat. 
44S  (22  U.S.C.  2381).  as  amended:  E.0. 12163. 
Sept.  29. 1979  44  FR  59673,  3  CFR  1979  Comp., 
p.  435. 

PART  725— FOREIGN  ACQUISITION 

Sut>part  725.70— Source,  Origin,  and 
Nationality 

2.  Section  725.703  is  revised  as 
follows: 

725.703    Comrwtor  employees. 

(a)  Except  as  specifically  provided  in 
paragraph  (b)  of  this  section,  there  are 
no  nationality  restrictions  on  employees 
or  consultants  of  either  contractors  or 
subcontractors  providing  services  under 
an  AID-fmanced  contract,  except  that 
they  must  be  citizens  of  a  Geographic 
Code  935  country,  or  non-U.S.  citizens 
lawfully  admitted  for  permanent 
residence  in  the  U.S. 

(b)  For  AID-financed  construction 
projects  where  the  contract  is  awarded 
to  a  U.S.  firm,  at  least  half  of  the 
supervisors,  and  any  other  specified  key 
personnel,  working  at  the  project  site 
must  be  U.S.  citizens  or  permanent  legal 
residents  of  the  U.S.  Exceptions  may  be 
authorized  by  the  Mission  Director  in 
writing  if  special  circumstances  make 
compliance  impractical. 

PART  737-SERVICE  CONTRACTING 

Subpart  737.2— Consulting  Services 

3.  The  heading  of  Subpart  737.2  is 
revised  to  read  as  set  forth  above. 

PART  752— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 


Subpart  752.70— Texts  of  AID  Contract 
Claiises 

752.7002   (Amended] 

4.  Section  752.7002.  Travel  and 
transportation,  is  amended  as  follows: 


(a)  Paragraphs  (a),  (b),  (c),  and  their 
respective  clauses  are  removed. 

(b)  Paragraph  (d)  Alternate  73  is 
amended: 

— By  being  redesignated  as  paragraph 

(a)  Alternate  70: 
—By  revising  the  introductory  material 

preceding  the  contract  clause  as 

follows: 

"(a)  Alternate  70.  For  use  in  cost- 
reimbursement  contracts  performed  in 
whole  or  in  part  overseas." 
—By  changing  the  contract  clause  date 

from  "(May  1986)"  to  "(Aug.  1986)"; 

and 
— By  removing  all  references  to  "Federal 

Travel  Regulations"  appearing  in 

paragraphs  (a),  (b),  and  (d)  of  the 

contract  clause,  replacing  them  with 

reference  to  "Standardized 

Regulations  (Government  Civilians, 

Foreign  Areas)". 

(c)  Paragraph  (e),  Alternate  74.  is 
amended  by  redesignating  it  as 
paragraph  (b).  Alternate  71. 

752.7016    (Amended] 

5.  752.7016.  Family  Planning  and 
Population  Assistance  Activities,  is 
amended  as  follows: 

(a)  The  contract  clause  date  is 
changed  from  "^Aug.  1984)"  to  "(Aug. 
1986)";  and 

(b)  Paragraph  (a)  of  the  contract 
clause  is  revised  to  read  as  follows: 
***** 

(a)  Voluntary  participation.  (1)  The 
Contractor  agrees  to  take  any  steps 
necessary  to  ensure  that  funds  made 
availal)le  under  tiiis  contract  will  not  be  used 
to  coerce  any  individual  to  practice  methods 
of  family  planning  inconsisteat  with  such 
individual's  moral,  philosophical,  or  religious 
beliefs.  Furtlier.  die  Contractor  agrees  to 
conduct  its  activities  In  a  manner  which 
safeguards  the  rights,  health  and  welfare  of 
all  individuals  who  take  part  in  the  program. 

(2)  Activities  which  provide  family 
planning  services  or  information  to 
individuals,  financed  in  whole  or  in  part 
under  this  contract,  shall  provide  a  iiroad 
range  of  family  planning  metitods  and 
services  available  in  the  country  in  which  the 
activity  is  conducted  or  shall  provide 
information  to  snch  individtiais  regarding 
where  such  methods  and  services  may  be 
obtained. 


Dated:  September  23. 1986. 
lohn  F.  Owens, 
Procurement  Executive. 
|FR  Doa  88-22133  Filed  S-30-86: 6:45  am] 
BILLING  CODE  •IW.CI-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  PrognMns 
Administration 

49  CFR  Parts  106, 107. 171, 172. 173, 
174. 175  and  178 

(Docket  No.  HM-1890.  Amdt  Nos.  10S-8. 
107-15,  171-st.  172-10S,  173-197. 174-61, 
175-38.  and  17S-S7) 

Editorial  Cofrecflons  and  Clarifications 

agency:  Research  and  Special  Programs 
Administration  (RSPA},  DOT. 
ACTION:  Final  rule. 

summary:  The  purpose  of  diese 
amendments  to  the  Hazardous  Materials 
Regulations  (HMR)  is  to  correct  certain 
editorial  errors,  and  to  make  minor 
regulatory  changes  which  will  not 
impose  any  new  requirements  on 
persons  subject  to  the  HMR. 
EFFECTIVE  DATE:  September  30, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  T.  Mazzullo,  Regulations 
Development  Branch.  Research  and 
Special  Programs  Administration, 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Telephone  (202)  366-4468. 
SUPPLEMENTARY  MRMIMATION:  In  its 

maintenance  of  the  HMR,  RSPA 
performs  an  annual  review  of  the 
regulations  to  detect  errors  which  may 
be  causing  confusion  to  users. 
Inaccuracies  detected  in  Title  49,  Code 
of  Federal  Regulations  (CFR),  Parts  100 
through  199,  Revised  as  of  November  1, 
1985,  include  incorrect  references  to 
other  rules  and  regulations  in  the  CFR, 
and  misstatements  of  certain  regulatory 
requirements.  Also,  in  response  to 
inquiries  which  RSPA  received 
concerning  the  clarity  of  particular 
requirements  specified  in  the  HMR. 
changes  are  made  which  should  reduce 
uncertainties. 

Since  these  amendments  do  not 
impose  new  requirements,  notice  and 
public  procedure  thereon  are 
unnecessary.  For  the  same  reason,  these 
amendments  are  effective  without  the 
customary  30  day  delay  following 
publication.  This  will  allow  the  changes 
to  appear  in  the  next  revision  of  49  CFR. 

The  RSPA  has  determined  that  this 
rule,  as  promulgated,  is  not  a  major  rule 
under  the  terms  of  Executive  Order 
12291  or  significant  under  DOT 
implementing  procedures  (14  FR  11034). 
A  final  regulatory  evaluation  and 
environmental  assessment  was  not 


34986 


Federal  Ref  ister  /  Vol.  51,  No.  190  /  Wednesday.  October  1.  1986  /  Rules  and  Regulations 


:  amendn  ents 
7C5. 


from 


rem  sved. 


n; 


3  99. 


fron 


1}85( 


Cou  isel 


frcm 
refe  rence  i 


prepared  as  these 
substantive  changes  to 

Based  on  limited  i 
available  concerning  thi 
of  entities  likely  to  be 
amendments,  I  certify 
amendments  will  not,  as 
have  a  significant 
substantial  number  of 

The  following  is  a 
summary  of  the 

Appendix  A  to  Part 
language  is  removed 
(a)  and  (b)  of  the  Appen^ 

Section  107.  JOS.  Obso 
in  paragraph  (d)  are 

Appendix  A  to  Subpak 
Phone  numbers  and  add 
updated  and  two  spelli 
corrected. 

Sections  107.303.  107. 
To  correct  omissions 
issued  on  November  1, 
office  and  personnel 
"Office  of  the  Chief 
to  §  107.303  and  107.339, 
from  §  107.309,  and 
§  107.309  and  deleted 

Section  171.7.  The 
paragraph  (d)(21)  to  the 
the  United  Nations 
on  the  Transport  of 
obsolete  and  is  updated 
edition. 

Sections  171. 15  and  77 
National  Response 
number  is  corrected  in 
sections. 

Section  172.101.  The  s 
"Memtetrahydrophthalic 
was  removed  in  Docket 
published  November  17. 
reference  "Methyl 
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memtetrahydro  phthalic 
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Section  173.262.  A 
word  "screw-cap"  is 

Section  173.266.  The 
subparagraph  (0(1)  to  "1 
corrected  to  read  "179.3( 

Section  173.415.  Type  1 
were  inadvertently  omitt 
paragraph  (c)  in  the  final 
HM-169  on  March  10 
corrected. 
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Section  174.750.  The  reference,  in 
paragraph  (b)  to  the  "Energy  Research 
and  Development  Administration 
(ERDA)"  is  obsolete  and  is  changed  to 
"U.S.  Department  of  Energy  (DOE)". 

Section  175.20.  The  reference  to  FAA 
regulations  is  obsolete  and  is  corrected 
to  read  "See  14  CFR  121.135, 121.401, 
121.433a,  135.323, 135.327  and  135.333." 

Sections  178.16-19,  178.45-17  and 
178.65-14.  The  references  to  "Office  of 
Hazardous  Materials  Regulation"  are 
corrected  to  read  "Office  of  Hazardous 
Materials  Transportation." 

Section  178.338-3.  In  formula  which 
appears  in  paragraph  (b)  is  corrected. 
List  of  Subjects 
49  CFR  Part  106 

Hazardous  materials  transportation. 
Rulemaking  procedures, 

49  CFR  Part  107 

Hazardous  materials  transportation, 
Program  procedures, 

49  CFR  Part  171 

Hazardous  materials  transportation, 
matter  incorporated  by  reference. 

49  CFR  Part  172 

Hazardous  materials  transportation, 
Labeling,  packaging  and  containers. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers. 

49  CFR  Part  174 

Hazardous  materials  transportation. 
Rail  carriers. 

49  CFR  Part  175 

Hazardous  materials  transportation. 
Air  carriers. 

49  CFR  Part  178 

Hazardous  materials  transportation, 
Packaging  and  containers. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  106  through  178  are  amended 
as  follows: 

PART  106— RULEMAKING 
PROCEDURES 

1.  The  authority  citation  for  Part  106  is 
revised  to  read  as  follows: 

Authority:  Sec.  902(h)(1),  Pub.  L  85-726.  72 
Slat.  784  (49  U.S.C.  1472(h)(1)):  sec.  3,  Pub.  L. 
90-481.  82  Stat.  720  (49  U.S.C.  1672):  sees.  104. 
105.  109.  Pub.  L.  93-633,  88  Stat.  2157  (49 
U.S.C.  app.  1803. 1804. 1808);  sec.  21(a).  Pub. 
L.  89-670  (49  U.S.C.  1653, 1657(e)):  sec.  203, 
Pub.  L  96-126,  93  Slat.  1004  (49  U.S.C.  2002). 

Appendix  A — (Amended] 

2.  In  Appendix  A  to  Part  106: 

a.  The  phrase  "other  than  those 


concerning  compliance,  enforcement, 
and  preemption  matters  ,"  is  removed 
from  paragraph  (a). 

b.  The  phrase  "other  than  those 
concerning  compliance  and  enforcement 
matters."  is  removed  from  paragraph  (b). 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

3.  The  authority  citation  for  Part  107  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1802. 1803, 1804. 1806. 
1808-1811;  Pub.  L  89-670  (49  U.S.C.  1653(d), 
1655, 1657(e)). 

§107.105    (AmwKtod] 

4.  In  §  107.105,  paragraph  (d)  is 
removed. 

Appendix  A  to  Subpart  B — List  of 
Department  of  Transportation  Oflicials 
Through  Whom  Applicadon  or 
Exemptions  Seeking  Priority  Treatment 
on  the  Basis  of  Existing  Emergencies 
May  Be  Initiated  by  Telephone 

5.  In  Appendix  A  to  Subpart  B  of  Part 
107,  the  following  changes  are  made. 

a.  In  the  title  to  the  appendix,  the 
word  "INITL\LED"  is  changed  to 
"1NITL\TED". 

b.  In  the  title  to  the  second  paragraph, 
the  word^'^'OPERATORS"  is  changed  to 
"OPERATORS". 

c.  In  the  second  paragraph  of  the 
appendix  the  telephone  number  "202- 
426-3333"  is  changed  to  "202-863-5100". 

6.  In  Appendix  A  to  Subpart  B  of  Part 
107,  the  paragraphs  captioned  "MOTOR 
CARRIERS",  "RAIL  CARRIERS",  and 
"WATER  CARRIERS"  are  revised  to 
read  as  follows: 

Motor  Carriers 

Chief,  National  Standards  Division,  Bureau 
of  Motor  Carrier  Safety.  Federal  Highway 
Administration,  Department  of 
Transportation.  Washington,  DC  20590.  Day 
202-386-2989  and  Night  202-267-2100. 

Rail  Carriers 

Associate  Administrator  for  Safety,  Federal 
Railroad  Administration.  Department  of 
Transportation,  Washington,  DC  20590.  Day 
202-366-9178  or  366-0488  and  Night  202-287- 
2100. 

Water  Carriers 

Chief,  Hazardous  Materials  Branch,  Marine 
Technical  and  Hazardous  Materials  Division, 
United  States  Coast  Guard,  Washington,  DC 
20593.  Day  202-267-1577  and  Night  202-267- 
2100. 

§107.303    [Amended] 

7.  In  §  107.303,  the  phrase  "and  the 
Office  of  Chief  Counsel"  is  added  after 
the  term  "OHMT*. 

8.  In  paragraph  (a)  and  (b)(l]  of 

§  107.309,  "Office  of  Chief  Counsel"  is 
changed  to  "OHMT"  at  each  occurrence. 
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§107.3M    [Amended] 

9.  In  §  107.339.  "OHMT*  is  changed  to 
"Office  of  the  Chief  Counsel". 

PART  171— GENERAL  INFORMATION. 
REGULATJONS,  AND  DEFINITIONS 

10.  The  authority  citation  for  Part  171 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1802. 1603. 18M.  1606; 
49  CFR  PaH  1.  unless  otherwise  ntited. 

11.  §  171.7.  paragraph  (dH21)  is 
revised  to  read  as  follows: 

§  171.7    Matter  Incorponted  by  reference. 

(d)  *  *  * 

(21)  United  Nations  Recommendations 
(UN  Recommendations)  is  titled 
"Recommendations  on  the  Transport  of 
Dangerous  Goods",  Fourth  revised 
editicm  (1986). 


§171.15    [Amended] 

12.  In  paragraph  (b)  of  {  171.15.  the 

toll  call  number  for  the  Department  is 
changed  from  "202-426-2675"  to  "202- 
267-2675". 

§171.17    [Amended] 

13.  In  paragraph  (a)  of  §  171.17,  the 
toll  call  number  is  changed  from  "202- 
426-2675"  to  "202-267-2675". 

PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  C0MMUNICAT10»« 
REGULATIONS 

14.  The  authority  citation  for  Part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803, 1604, 1805, 1808; 
49  CFR  Part  1,  unless  otherwise  noted. 

§  172.101    [Amended] 

15.  In  the  5  172.101  Hazardous 
Materials  Table: 

a.  The  entry  "Methyl  norbornene 
dicarboxlic  anhydride.  See 
Memtetrahydro  phthalic  anhydride"  is 
removed. 

b.  For  the  entry  "Motor  vehicle  etc. 
.  .  .,  the  symbols  "+E"  are  removed 
from  column  1. 

16.  In  §  172.525,  the  graphic  depiction 
of  the  RESIDUE  placard  is  revised  to 
appear  as  follows: 

§172.525    Standard  requiremento  for  ttte 

RESIDUE  placard. 

•         •         •         •         * 

(b)  *  *  * 


23.  In  S  175.20,  the  last  sentence  is 
revised  to  read  as  follows: 


PART  179— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

16.  The  authority  citation  for  Part  173 
continues  to  read  a»  follows: 

Aothortty:  49  U.S.C.  1003. 1804. 1805. 1806, 
1807, 1808;  49  CFR  Part  1.  unless  otherwise 
noted. 

§173.262    |Am«Hlad] 

17.  In  paragraph  (bK3)  of  §  173.262,  the 
word  "screw-up"  is  corrected  to  read 
"screw-cap" 


§173.2M   {AaModadj 

18.  In  paragraph  (f)(1)  of  5  173.266,  the 
reference  "179.3(e)"  is  corrected  to  read 
"179.3(a)". 

19.  In  5  173.415.  paragraph  (c)  is 
revised  to  read  as  follows: 

§173.415    Authorized  Type  A  packages. 

***** 

(c)  Any  Type  B,  B(U)  or  B(M) 
packaging  pursuant  to  §  173.416. 


PART  174-CARRIAGE  BY  RAIL 

20.  The  authority  citation  for  Part  174 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1803, 1804. 1805. 1808: 
49  CFR  Part  1,  unless  otherwise  noted. 

§174.750    (Amended] 

21.  In  paragraph  (b)  of  §  174.75a  the 
agency  "Engery  Research  and 
Development  Administration  (ERDA)"  is 
changed  to  "U.S.  Department  of  Energy 
(DOE)". 

PART  175— CARRIAGE  BY  AIRCRAFT 

22.  The  authority  citation  for  Part  175 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803. 1804. 1805. 1807. 
1808;  49  CFR  Part  1,  unless  otherwise  noted. 


§175.20 

*  •  *  (See  14  CFR  121.135, 121,401. 
121,433a.  135.32S.  135.327  and  1^.333.) 

PART  178-^SHiPnMG  CONTAINER 
SPECIFICATIONS 

24.  The  authority  citation  for  Part  178 
continues  to  read  as  follows: 

AuthiMity:  49  U.S.C  1803.  Ifl04. 180S.  180& 
1808;  49  CFR  Part  1.  unless  otherwise  noted. 

§17«.16-19    [Amandedl 

25.  In  paragraph  (c)(2)  of  %  178.16-lft 
the  word  "Operation"  is  changed  to 
'Transportation". 


§17a.4S-17    (Amandedl 

26.  In  paragraph  (e)  of  \  178.45-17,  the 
word  'Transportation"  is  added  after 
the  word  "Materials". 


§178.65-14    (Awendedj 

27.  In  paragraph  (d)  of  §  17&65-14.  die 
word  "Regulation"  is  changed  to 
"Transportation". 

§178.338-3    lAmanded) 

28.  In  paragraph  (b)  of  S  17a338-3 
following  the  introductory  text,  the 
formula  changes  from 

"S  =  (T^2)+{(TV4)  +  S.  20.5"  to  "S=(T/ 
2)  +  ((TV4)  +  S.«)*»". 

Issued  in  Washington,  D.C..  on  September 
26, 1988.  under  Ae  authority  delegated  in  49 
CFR  Part  1.  Appendix  A. 
M.  Cynthia  Douglass, 
Administrator.  Research  and  Special 
Programs  Administration. 
[FR  Doc.  86-22163  Filed  9-30-8S;  8:45  am] 

BILUNQ  CODE  4t10-aO-M 


49  CFR  Part  192 

[DodcM  No.  PS-M,  Amdt  192-53) 

Transportation  i>f  Natural  and  Ottier 
Gas  by  Pipeline;  Period  for 
Confiranation  or  RevMon  of  Maximian 
Allowraiile  Operating  Pressure 

AGENCY:  Research  and  Special  Programs 
Administlation  (RSPA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  clarifies  a 
pipeline  safety  regulation  regarding  the 
period  for  comfirmation  or  revision  of  a 
pipeline's  maximum  allowable  operating 
pressure  (MAOP).  Under  the  present 
regulation,  the  MAOP  of  a  pipeline  must 
be  conHrmed  or  reduced  within  18 
months  after  a  population  increase  near 
the  pipeline  results  in  a  more  restrictive 
class  location.  Some  operators  have 
misinterpreted  this  rule  to  preclude 
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confinnation  of  the  pre  -existing  MAOP 
at  a  date  beyond  the  li  1-month  period  if 
the  initial  action  taken  is  to  reduce  the 
MAOP.  The  amendmei  it  makes  it  clear 
that  confirmation  by  p  essure  testing 
may  occur  at  any  time  after  the  18- 
month  period,  if  the  in;  tial  compliance 
action  was  to  reduce  t  le  MAOP  under 
§  192.611(b). 

EFFECTIVE  DATE:  Octol  er  31, 1986. 
FOR  FURTHER  INFORMA  nOM  CONTACT: 
L.M.  Furrow.  (202)  426-  2392.  Copies  of 
the  amendment  and  dc  cuments  related 
thereto  may  be  obtain*  d  from  the 
Dockets  Branch,  Room  8426.  Research 
and  Special  Programs  Administration, 
U.S.  Department  of  Tra  nsportation,  400 
Seventh  Street.  SW..  V  ashington,  DC 
20590,  (202)  366-3148. 
SUPPLEMENTARY  INFOR  NATION:  By  letter 
of  January  22, 1985,  (P-  JO),  The  Gas 
F*iping  Technology  Cor  imittee  of  the 
American  Society  of  V  echanical 
Engineers  (ASME)  peti  ioned  RSPA  to 
clarify  the  period  allow  ed  for 
confirmation  or  revisio  i  of  a  pipeline's 
MAOP  following  a  cha  ige  in  class 
location. 

Whenever  an  increai  e  in  population 
density  causes  an  incn  ase  in  a 
pipeline's  designated  c  ass  location 
under  §  192.5,  and  the  I  oop  stress 
corresponding  to  the  pi  jeline's  MAOP  is 
not  commensurate  witl  the  new  class 
location,  the  MAOP  mi  st  be  confirmed 
or  revised  according  to  the  rules  in 
§  192.611.  Paragraph  (e  of  §  192.611 
requires  that  the  confir  nation  or 
revision  be  completed  '  vithin  18  months 
of  the  change  in  class  li  ication. 

Section  192.611  perm  ts  alternative 
actions  for  pipelines  th  it  have  not 
previously  been  pressu  e  tested  for  at 
least  8  hours  to  at  least  90  percent  of 
specified  minimum  yield  stength.  These 
alternatives  are  (1)  reduce  the  pipeline's 
MAOP  (to  the  level  wh  >re  the 
corresponding  hoop  str  jss  does  not 
exceed  the  stress  perm  tted  for  new 
pipelines  in  that  class  1  )cation 
(§  192.611(b)),  or  (2)  pre  ssure  test  the 
pipeline  and  either  re-e  stablish  the 
original  MAOP  or  estal  lish  a  lower 
MAOP  based  on  that  tc  st  (§  192.611(c)). 

Because  of  operating  constraints, 
reductions  in  market  d<  mand  or  gas 
supplies,  or  other  econdmic  factors, 
operators  sometimes  find  it  more 
practical  to  temporarilj  reduce  a 
pipeline's  MAOP  and  postpone  pressure 
testing  until  operating  conditions 
warrant  re-instatement  of  the  pre- 
existing MAOP.  Howe\  er,  ASME  argued 
that  the  18-month  rule  (i  §  192.6il(e) 
thwarts  this  option  bee  luse  it  makes  the 
two  alternatives  mutua  ly  exclusive.  In 
other  words,  ASME  sai  i  operators  who 
choose  pressure  reduct  on  as  a 


temporary  measure  are  precluded  from 
pressure  testing  after  the  18-month 
period  to  confirm  the  pre-existing 
MAOP.  As  a  result,  operators  are 
compelled  to  test  within  18  months  to 
preserve  an  existing  MAOP,  even 
though  that  pressure  level  is  not 
necessary  for  current  operations. 

Although,  RSPA  had  not  interpreted 
the  18-month  rule  to  block  operators 
who  choose  one  compliance  option  horn 
later  selecting  the  other,  it  was 
concerned  that  §  192.611(e)  may,  through 
misinterpretion,  be  adversely  affecting 
economical  pipeline  operations  of  some 
operators.  Therefore,  RSPA  proposed  in 
Notice  1  (51  FR  19878;  June  3, 1986)  to 
amend  §  192.611(e)  to  make  it  clear  that 
operators  who  reduce  a  pipline's  MAOP 
under  §  192.611(b)  within  the  18-month 
period  may  at  a  later  date  reinstate  the 
preexisting  MAOP  by  pressure  testing 
under  S  192.611(c). 

Sixteen  gas  operators,  one  trade 
association  and  one  State  agency 
submitted  written  comments  on  the 
proposed  rule.  All  commenters  favored 
the  clarifying  rule  change. 

One  commenter,  however,  thought 
that  the  ceiling  §  192.553(d)  sets  on  the 
level  to  which  the  MAOP  of  a  pipeline 
may  be  increased  would  nullify  the 
benefits  intended  by  the  proposed 
amendment  to  S  192.611(e).  Section 
192.553(d)  restricts  the  increase  in 
MAOP  of  existing  pipelines  to  the  level 
permitted  for  newly  constructed 
pipelines  of  the  same  material  in  the 
same  location.  This  restriction  applies 
whenever  a  pipeline's  MAOP  is  being 
increased  as  part  of  the  uprating  process 
under  Subpart  K.  As  indicated  by 
§  192.553(d),  itself,  and  the  other 
provisions  of  Subpart  K,  uprating  raises 
the  MAOP  of  a  pipeline  to  a  "new"  level 
to  which  the  pipeline  was  not  previously 
qualified.  In  contrast,  increasing  a 
temporarily  reduced  MAOP  after  testing 
under  §  192.611(c)  does  not  uprate  the 
pipeline,  because  §  192.611(c)(2)  does 
not  permit  the  increase  to  exceed  the 
previously  qualified  MAOP  in  effect  at 
the  time  the  class  location  change 
occurred.  Therefore,  the  pressure 
restriction  in  §  192.553(d)  on  uprating 
does  not  apply  to  confirmation  or 
revision  of  MAOP  under  9  192.611. 

Advisory  Committee  Relvew 

The  Technical  Pipeline  Safety 
Standards  Committee,  a  15-member 
advisory  committee  established  under 
section  4(b)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968.  considered  the 
proposed  rule  at  a  meeting  in 
Washington,  DC  on  June  10, 1986.  The 
commitee  declared  the  proposed  rule  to 
be  technically  feasible,  reasonable,  and 
practicable.  A  transcript  of  the 


Committee's  deliberations  and  a  report 
of  its  findings  are  available  in  the 
docket  for  this  proceeding. 

Classification 

This  flnal  rule  is  not  a  "major"  rule 
under  Executive  Order  12291,  since  the 
rule  will  have  an  economic  impact  on 
the  economy  of  less  than  $100  million  a 
year.  The  rule  will  result  in  cost  saving 
to  consumers,  industry,  and  government 
agencies,  and  no  adverse  impacts  are 
anticipated.  This  rule  is  not  "signiflcant" 
under  Department  of  Transportation 
procedures  (44  FR  11034).  The  rule  will 
reduce  the  costs  of  confirmation  or 
revision  programs  by  allowing  a  more 
economical  alternative  to  pressure 
testing  in  complying  with  the  current 
rule.  However,  this  savings  is  not 
expected  to  be  large  enough  to  warrant 
preparation  of  a  Regulatory  Evaluation. 

Based  on  the  facts  available 
concerning  the  impact  of  this  rulemaking 
action,  I  certify  pursuant  to  section  605 
of  the  Regulatory  Flexibility  Act  that  the 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  49  CFR  Part  192 

Pipeline  safety.  Maximum  allowable 
operating  pressure. 

PART  192— {AMENDED] 

In  view  of  the  above.  RSPA  amends 
Part  192  of  Title  49  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  The  authorify  citation  for  Part  192 
continues  to  read  as  set  forth  below: 

Authority:  49  U.S.C  1672;  U.S.C.  1604;  49 
CFR  1.53  and  Appendix  A  of  Part  1. 

2.  Section  192.611(e)(2)  is  revised  to 
read  as  follows: 

S  192.61 1    Chang*  in  dam  location: 
Confinnation  or  revision  of  maximum 
aliowabi*  operating  presaure. 

*        •        •        •        * 

(e)  *  *  * 

(2)  Confirmation  or  revision  due  to 
change  in  class  location  that  occur  on  or 
after  July  1, 1973,  must  be  completed 
within  18  months  of  the  change  in  class 
location.  Pressure  reduction  under 
paragraph  (b)  of  this  section  within  the 
18-month  period  does  not  preclude 
establishing  a  maximum  allowable 
operating  pressure  under  paragraph  (c) 
of  this  section,  at  a  later  date. 

Issued  in  Washington,  DC,  on  September  2, 
1986. 

M.  Cynthia  Douglass, 

Administrator,  Research  and  Special 
Programs  Administration. 
[ER  Doc  86-22189  Filed  9-30-86;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1008 

Technical  Amendmenta;  Overchargea 
by  Motor  Carrfera/Freight  Forwardera 
Engaged  In  Tranaportatlon 

agency:  Interstate  Commerce 
Commission. 

action:  Technical  amendment. 

SUMMARY:  In  S  1008.2  two  United  States 
Code  references  regarding  overcharges 
by  motor  carriers  or  freight  forwarders 
engaged  in  the  transportation  of 
property  are  out  of  date.  This  notice 
brings  those  references  up  to  date. 
EFFECnvE  DATE:  October  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  M.  King  (202)  275-7428. 
SUPPLEMENTARY  INFORMATION: 

list  of  Subjecto  in  49  CFR  Part  1008 

Claims,  Freight  forwarders. 
Investigations,  Motor  carriers. 

Title  49  of  the  CFR.  Part  1008  is 
amended  as  follows: 

PART  1008— PROCEDURES 
GOVERNING  THE  PROCESSING, 
INVESTIGATION,  AND  DISPOSITION 
OF  OVERCHARGE,  DUPUCATE 
PAYMENT.  OR  OVERCOLLECTION 
CLAIMS 

1.  The  authority  citation  for  Part  1008 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  10321. 11101, 11705, 
11706;  5  U.S.C.  553  and  559. 

SIOOS^    lAmended] 

2.  In  §  1008.2,  the  words  "sections 
204a(6)  and  406a(6)  of  the  Interstate 
Commerce  Act"  in  paragraph  (b)  are 
revised  to  read  "section  11705(b)(1)  of 
the  Interstate  Commerce  Act." 
Norata  R.  McGee. 

Secretary. 

[FR  Doc.  66-22217  Filed  9-30-86:  8:45  am] 
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49  CFR  Parte  1011  and  1130 
[Ex  Parte  No.  367] 

Tariff  Integrity  Board 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  removal  of  final  rules. 

summary:  The  Commission  is  rescinding 
rules  published  at  49  CFR  1011.6(h)  and 
1130.3.  The  Tariff  Integrity  Board  has  not 
been  operational  since  the  decisions 
adopting  the  rules  were  reversed  by  the 
United  States  Court  of  Appeals  for  the 


Eleventh  Circuit.  The  Conunission  did 
not  appeal  the  court's  decision.  As  the 
rules  are  no  longer  being  used,  they  are 
being  rescinded  at  this  time  to  clear  the 
record. 

EFFECTIVE  DATE:  October  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrrence  C.  Herzig,  (202)  275-7151. 

SUPPLEMENTARY  INFORMATION:  Ex  Parte 
No.  367  was  an  outgrowth  of  a 
management  decision  by  the 
Commission  to  discontinue  its  practice 
of  examining  every  tariff  filing,  prior  to 
effectiveness,  for  defects  in  publication. 
Since  only  the  title  pages  of  tariff  filings 
were  to  be  examined,  rules  were 
adopted  (see  44  FR  58511)  which 
established  the  Tariff  Integrity  Board  as 
a  forum  to  act  on  complaints  alleging 
nonsubstantive  publication  defects  in 
tariffs  that  had  become  effective.  The 
rules  provided  that  Tariff  Integrity 
Board  decisions  finding  a  tariff  to  have 
been  unlawfully  established  would  have 
a  retroactive  effect,  i.e.,  the  tariff  would 
be  considered  as  never  applicable  as 
well  as  invalid  for  the  future. 

In  Southern  Motor  Carriers  Rate 
Conference  v.  U.S..  676  F.2d  1374  (11th 
Cir.  1982),  the  United  States  Court  of 
Appeals  for  the  Eleventh  Circuit  held 
that  49  U.S.C.  10762(e)  did  not  authorize 
the  Commission  to  reject  or  strike  an 
effective  tariff  using  the  Tariff  Integrity 
Board  procedures.  The  court  reversed 
the  Commission's  decisions  in  which  the 
Tariff  Integrity  Board  rules  were 
adopted. 

The  above-cited  court  decision  was 
not  appealed  by  the  Commission  and 
the  Tariff  Integrity  Board  rules  have  not 
been  utilized  by  the  Commission  since 
the  decision.  In  the  absence  of  a 
functioning  Tariff  Integrity  Board, 
complaints  concerning  effective  tariffs 
continue  to  be  handled  under  the 
Commission's  formal  docket  procedures. 
Thus,  we  are  removing  the  rules  to  clear 
the  record  and  to  avoid  any  confusion 
their  continued  presence  in  the  Code  of 
Federal  Regulations  may  have.  Since 
removal  of  the  rules  will  not  have  any 
substantive  effect  and  because  the  ndes 
relate  to  agency  organization,  procedure, 
and  practice,  notice  and  public  comment 
are  unnecessary  under  5  U.S.C.  553(b) 
and  good  cause  exists  for  making  the 
removal  effective  in  less  than  30  days 
after  publication,  under  5  U.S.C.  553(d). 

This  action  will  not  signiHcantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 
This  action  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 
List  of  Subjects 

49  CFR  Part  1011 

Administrative  practice  and 
procedure;  Authority  delegation; 
Oi^anization  and  functions  (government 
agencies]. 

49  CFR  Part  1130 

Administrative  practice  and 
procedure. 

Decided:  September  23, 1986. 

By  the  CommiMion,  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andrp.  and  Lomboley. 
Nonia  R.  McGee, 
Secretary. 
Appendix 

Title  49,  Parts  1011  and  1130,  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  1011— COMMISSION 
ORGANIZATION:  DELEGATIONS  OF 
AUTHORITY 

1.  The  authority  citation  for  Part  1011 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10301. 10302, 10304, 
10305, 10321;  31  U.S.C.  9701;  5  U.S.C.  553. 

S 10114   [Amended] 

2.  49  CFR  1011.6  is  amended  by 
removing  paragraph  (h)  and  reserving  it 
for  future  use. 

PART  1130— INFORMAL  COMPLAINTS 

1.  The  authority  citation  for  Part  1130 
continues  to  read  as  follows: 

Authority:  49  U.S.C  10321  and  10707;  5 
U.S.C.  553  and  559. 

§1130.3    [Removed] 

2.  49  CFR  Part  1130  is  amended  by 
removing  S  1130.3. 

[FR  Doc.  86-22218  Filed  9-30-86;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherle 
Administration 

50  CFR  Parts  261  through  266 

[Docket  No.  609«»-6186] 

United  States  Standarda  for  Gradea; 
Voluntary  National  Seafood  Inapection 
Program;  Technical  Amendmenta 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Final  rule,  techniccd 
amendments. 
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summary:  NOAA  issue 
making  technical 
of  the  United  States 
Grades  provisions  of 
regulations  governing 
National  Seafood  Inspect 
The  amendments  correal 
scientific  names  and 
tabular  entries  and  ma 
clarifications  to  textual 
corrections  and  clari 
consistent  with  how  the 
been  interprepted  by 
Program's  participants 
have  no  impact  on  the 
Program. 

EFFECTIVE  DATE:  Octobdr  1,  1988. 
FOR  FURTHER  INFORMATI  ON  CONTACT: 
Rita  Creitz,  National  Sti  ndards 
Coordinator.  202-673-53  74. 
SUPPLEMENTARY  INFORM  AT10N:  NOAA's 
regulations  governing  th  e  Voluntary 
National  Seafood  Inspection  Program 
appear  at  50  CFR  Parts  :  ;60  through  266. 
Part  260  sets  forth  the  piocedures 
applicable  to  the  inspec  ion  and 
certification  of  establish  ments  and 
fishery  products  for  hun  an 
consumption.  Parts  261  through  266  set 
forth  standards  for  determining  the 
United  States  grades  of  k'arious  fishery 
products  (United  States  Standards  for 
Grades).  The  United  Sta  tes  Standards 
for  Grades  contain  long  standing  errors 
in  scientific  names  and  inconsistent 
tabular  entries  and  mine  r  textual 
ambiguities.  The  corrections  and  very 
minor  textual  clarificatii  tns  made  by  this 
final  rule  are  consistent  with  how  the 
United  States  Standards  for  Grades 
have  been  interpreted  by  NOAA  and 
participants  in  the  Program  for  many 
years.  Thus,  this  final  rule  will  have  no 
impact  other  than  providing  potential 
new  participants  in  the  Program  with  an 
accurate  and  clear  set  o  the  regulations. 

Because  of  this,  no  usitful  purpose 
would  be  served  by  providing  the  public 
with  notice  of,  and  an  o  »portunity  for 
comment  upon,  this  rule  and  the 
Assistant  Administratoi  for  Fisheries, 
pursuant  to  section  553(  >)(B]  of  the 
Administrative  Procedu  e  Act  (APA), 
has  accordingly  found,  far  good  cause, 
that  notice  and  public  pi  ocedure  for  this 
rule  is  unnecessary. 

Because  this  rule  wou  d  not  change 
how  the  regulations  havj  been  applied 
and  interpreted  for  man;  i  years  both  by 
NOAA  and  the  Programis  participants 
and  because  of  the  desii  ability  of 
making  the  corrections  i  nd 
clarifications  made  by  t  lis  rule  effective 
in  time  for  them  to  be  in  xirporated  in 
the  next  annual  codifies  tion  of  title  50  of 
the  Code  of  Federal  Regulations,  the 
Assistant  Administratoi  has  found  that 
good  cause  exists  for  wi  iving  the  30-day 


delay  in  effective  date  otherwise 
required  by  section  553(d)  of  the  APA. 

Issuance  of  this  rule  is  in  compliance 
widi  Executive  Order  12291. 

The  corrections  and  clarifications 
made  by  this  rule  do  not  involve 
collection  of  information  requirements 
for  purposes  of  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  50  CFR  Parts  281, 262, 
263, 264, 265,  and  266 

Food  grades  and  standards,  Frozen 
foods,  Seafoods. 

Dated:  September  26, 1986. 

loaeph  W.  Angelovic, 

Deputy  Atsistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

In  consideration  of  the  foregoing. 
Parts  261.  262,  263.  264,  265.  and  266  of 
Title  50  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

1.  The  authority  citation  for  Parts  261, 
262,  263,  264,  265,  and  266  continues  to 
read  as  follows: 

Authority:  7  U.S.C.  1621-1630. 
PART  261— (AMENDED] 

2.  Section  261,104  is  amended  by 
correcdy  revising  paragraph  (e)(3)(iii)  to 
read  as  follows: 

§  261.104    Determination  of  grade. 


(e)  *  *  * 

(3)  *  *  • 

(iii)  "Excessive — refers  to  the  area 
affected  by  discoloration  of  significant 
intensity  involving  50  percent  or  more  of 
the  total  area. 


§261.105    [Amended] 

3.  In  §  261.105,  the  reference  reading 
"21  CFR  Part  128"  is  revised  to  read  "21 
CFR  Part  110". 

§261.161    [Amended] 

4.  In  S  261.161  Table  1.  in  the  entry 
reading  "7.  Evisceration  .  .  .",  "Small 
degree  .  .  .",  the  "Deduct"  column,  is 
amended  by  revising  "10"  to  read  "2". 

PART  262— [AMENDED] 

§262.161    [Amended] 

5.  In  §  262.161,  Table  1.  in  the  entry 
reading  "5.  Workmanship  .  .  .",  the 
footnote  reference"*"  is  added  after  the 
word  "sawdust";  and  the  following 
footnote  is  added  at  the  end  of  Table  1: 

'  Sawdust  is  examined  while  the  steaks  are 
in  the  frozen  state. 


§262.171    [Amended] 

6.  In  §  262.171(a](2](v}.  the  formula  is 
revised  to  read  "Percentage 
glaze=C-D/Cxl00." 

§262.211    [Amended] 

7.  In  §  262.211,  Table  1.  in  the  entry 
reading  "5.  Workmanship"  "Excessive", 
the  "Deduct"  column  is  amended  by 
revising  "5-8"  to  read  "6-8";  in  the  entry 
reading  "6.  Color  defects",  "(a)  .  .  .", 
"Moderate",  the  "Deduct"  column,  is 
amended  by  revising  "3-2"  to  read  "3- 
5". 

§262.221    (Amended] 

8.  In  §  262.211(g)(eKiii).  the  word 
"would"  is  removed  fh)m  the  last 
sentence  and  "s"  is  added  to  the  Word 
"include". 

PART  263— (AMENDED] 

§263.104    [Amended] 

9.  In  §  263.104,  Table  1,  in  die  entry 
reading  "3.  Workmanship  .  .  .",  "(a) 
Cutting  .  .  .",  the  numbers  in 
parenthesis  after  the  entry  "Moderate" 
are  revised  to  read  "(3-4  instances)".  In 
the  entry  reading  "6.  Size  .  .  .",  the 
number  in  parenthesis  after  "Excessive" 
is  revised  to  read  "(over  2  instances)". 

§263.166    [Amended] 

10.  In  §  263.166,  Table  IV,  under  the 
"Deduction  points"  column,  in  the  entry 
reading  "Cutting  and  trimming". 
"Moderate  defects  .  .  .",  the  number 
"45"  is  revised  to  read  "4". 

§263.261    [Amended] 

11.  In  §  263.261(b).  the  table  is 
amended  in  the  entry  reading 
"Character"  by  revising  the  "Points" 
column  to  read  "15". 

§263.301    [Amended] 

12.  In  §  263.301(b),  the  species  name 
reading  "Pacific  ocean  perch"  is  revised 
to  read  "Sebastes  alutus". 

§263.312    [Amended] 

13.  In  §  263.312(a)  "Sebastodes  alutus" 
is  revised  to  read   Sebastes  alutus". 

§263.314    [Amended] 

14.  In  §  263.314(b),  the  table  heading 
reading  "Table  II — iScore  Deductions  for 
Dehydration  Subfactor"  is  revised  to 
read  "Score  Deductions  for 
Dehydration".  In  the  entry  reading 
"Excessive  .  .  .",  in  the  2nd  column, 
"Surface  area  affected",  the  number  in 
the  "Over"  subcolumn  reading  "5"  is 
revised  to  read  "10"  and  the  number  in 
the  "Not  over"  subcolumn  reading  "15" 
is  revised  to  read  "100". 
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PART  264-(  AMENDED] 

§264.111    (Amended] 

15.  In  S  264.111,  Table  1,  under  Oie 
"Aspects  determining  score"  column  in 
the  entry  reading  "3  Uniformity  of  size", 
the  two  "±"  symbols  are  removed  for 
clarification. 

§264.155    [Amended] 

16.  In  S  264.155,  Table  1,  the  following 
amendments  are  made  to  figures  in  the 
"Categories"  column:  In  the  entry 
reading  "Frozen  State:",  "Dehydration". 
"Excessive",  "24"  is  removed  from  the 
"Minor"  column,  and  "63"  is  removed 
from  the  "Major"  column.  In  the  entry 
reading  "Frozen  State",  "Uniformity  of 
size",  "Moderate".  "15"  is  removed  from 
the  '"SerJeya"  column.  In  the  entry 
reading  "Thawed  Statgj",  "Bones". 
"Moderate",  "208"  is  removed  froni  tilS 
"Minor"  column  and  placed  in  the 
"Major"  column. 

§264.221    [Amended] 

17.  In  S  264.221,  Table  1.  the  following 
amendments  are  made  to  figures  In  the 
"Deduct"  colunm:  In  the  entry  reading 
"8.  Uniformity  of  weight",  "Over  1.2  but 
not  over  1.3".  "5"  is  revised  to  read  "2" 
and  in  the  entry  reading  "Over  1.3  but 
not  over  1.4",  "2"  is  revised  to  read  "5". 

§264.252    [Amended] 

18.  In  S  264.252(a)  in  the  last  sentence. 
"60  percent"  is  corrected  to  read  "72 
percent". 

§264.271    [Amended] 

19.  In  S  264.271(f)(2)(vii)  the  formula  is 
revised  to  read  "Percent  fish 

flesh = Weight  of  fish  flesh  {vijxlOO/ 
Weight  of  three  breaded  fish  sticks  (i)". 

§264.321    [Amended] 

20.  In  §  264.321,  Table  1,  the  following 
changes  are  made  to  figures  in  the 
"Deduct"  column:  In  the  entry  reading 
"6.  Weight",  "Over  1.2  but  not  over  1.3". 
"0"  is  revised  to  read  "2"  and  in  the 
entry  reading  "Over  1.3  but  not  over 
1.4".  "2"  is  revised  to  read  "5". 

21.  In  paragraph  (n(2)(ii),  the  word 
"stick"  is  revised  to  read  "portion". 

22.  In  paragraph  (fl(2)(vii)  the  formula 
is  revised  to  read  "Percent  fish 

flesh = Weight  of  fish  flesh  (vi)xlOO/ 
Weight  of  three  raw  breaded  portions 
(i)"  and  in  paragraph  (g)(2)(ii)  the 
formula  is  revised  to  read  "Percent  fish 
flesh = Weight  of  fish  flesh  (sampk  unit 
(i)jxlOO/Declared  net  weight  of  raw 
breaded  portion8x5(ii)". 

§264.371    [Amended] 

23.  In  S  264.371(f)(2)(v),  in  the  last 
sentence.  "3"  is  revised  to  read  "(iii)". 

24.  In  paragraph  (f)(2)(vii),  the  formula 
is  corrected  to  read  "%  fish 


flesh = Weight  of  fish  flesh  (vi)  x  100/ 
Weight  of  three  fried  fish  sticks  (i)"  and 
in  paragraph  (g)(2)(ii),  the  formula  is 
revised  to  read  "%  fish  flesh = Weight  of 
fish  flesh  [sample  unit  (i)]xl00/ 
Declared  or  actual  net  weight  of  five 
fried  fish  sticks". 

§264.421    [Amended] 

25.  In  S  264.421(f)(2)(vii).  die  formula 
is  revised  to  read  "%  fish  flesh = Weight 
of  fish  flesh  (vi)  x  100/ Weight  of  Uiree 
fried  fish  portions  (i)"  and  in  paragraph 
(g)(2)(ii),  the  formula  is  revised  to  read 
"%  fish  flesh = Weight  offish  flesh 
(vi)x  100/ Weight  of  five  ftied  fish 
portions  (i)". 

PART  265— [AMENDED] 

§265.106    [Amended] 

26.  In  §  265.106.  Appendix  3.  the  fourth 
wofd !«» the  introductory  text  reading 
"new"  is  corrected  ie  read  "net"  and  in 
paragraph  (b)  and  in  paragraph  (:}  <»der 
the  heading  "Procedure",  die  conversion 
of  temperature  from  Fahrenheit  to 
Celsius,  in  parenthesis  is  revised  to  read 
"(26°C±3°C)". 

§265.171    [Amended] 

27.  In  §  265.171(u)(2)(ii),  die  formula  is 
revised  to  read  "%  shrimp 

material = [Weight  of  debreaded  sample 
(20  shrimp)  X 100/ Weight  of  sample  (20 
shrimp)] -f- 2"  and  in  paragraph  (v)(2){ii), 
the  formula  is  revised  to  read  "%  shrimp 
material = Weight  of  debreaded 
sample  X 100/ Weight  of  sample." 

§265.175    [Amended] 

28.  In  §  265.175,  Table  1,  in  the  entry 
reading  "4.  Damaged  breaded  shrimp". 
"For  each  5  percent  by  count  of  fraction 
thereof,  die  "Ded.  allow.  Points" 
column  is  amended  by  revising  "1"  to 
read  "3"  and  the  second  entry  reading 
"3"  is  revised  to  read  "1".  In  Table  2.  in 
the  entry  reading  "4.  Black  spot", 
"Moderate,  on  average",  the  "Ded.  allow 
Points"  column  is  amended  by  adding 
"6"  and  the  third  entry  reading  "63"  is 
revised  to  read  "3". 

PART  266— [AMENDED] 

§266.121    [Amended] 

29.  In  §  266.121(a),  "273.25"  is  revised 
to  read  §  260.61."  and  in  paragraph  (b), 
Table  1.  in  the  entry  reacUng  "1. 
Dehydration".  "Small  degree: .  .  .".  the 
"Deduct"  column  is  amended  by  adding 
"2"  and  the  second  entry  reading  "24"  is 
revised  to  read  "4". 

§266.161    [Amended] 

30.  In  S  266.161(b)  die  table  is 
amended  in  the  entiy  reading 
"Uniformity",  by  revising  the  "Points" 
column  to  read  "20". 


§266.171    [Amended] 

31.  In  S  266.171(a)(2)(v)  die  formula  is 
revised  to  read  "Percent  scallop 

meat = weight  of  scallop  meat  (iv)  x  100/ 
Weight  of  frozen  fried  or  breaded 
scallops(i)". 

32.  Paragraph  (b)(1)  is  amended  in  the 
last  sentence  by  removing  the  word  "in" 
and  inserting  the  word  "with". 

[PR  Doc.  86-22222  Filed  9-2fr-86;  4:41  pmj 
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National  Oceanic  and  Atmospheric 
Administration  (NOAA) 

SO  CFR  Part  681 
[Docket  No.  60982-6162] 

Western  Pacific  Spiny  LAt>ster 
nsheries 

AOENCy:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Emergency  interim  filie. 

summary:  The  NOAA  issues  an 
emergency  interim  rule  for  the 
conservation  and  management  of  the 
lobster  fishery  of  the  Western  Pacific 
Ocean.  The  rule  prohibits  all  lobster 
fishing  within  20  nautical  miles  of 
Laysan  Island  and  within  the  fishery 
conservation  zone  (FCZ)  landward  of  10 
fathoms  in  the  Nordiwestem  Hawaiian 
Islands  (NWHI).  The  intended  effects 
are  to  protect  spiny  lobster  in 
designated  refuge  areas  (refugia)  for 
lobster  resources. 

EFFECTIVE  DATES:  In  §  681.7,  paragraph 
(b)(1)  and  in  §  681.23,  paragraphs  (a)  and 
(b)  are  suspended  from  September  26, 
1986,  through  December  26, 1986.  In 
S  681.7,  new  paragraph  (b)(7)  and  in 
S  681.23,  new  paragraphs  (c)  and  (d)  are 
added,  te  be  effective  from  September 
26, 1986.  through  December  28. 1986. 

ADDRESS:  Send  comments  to  E.  Charles 
Fullerton,  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island,  CA 
90731.  A  copy  of  the  environmental 
assessment  prepared  for  this  rule  may 
be  obtained  from  the  Regional  Director. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doyle  E.  Gates,  Administrator,  Western 
Pacific  Program  Office,  2570  Dole  Street. 
Room  106,  Honolulu,  HI  96622-2396,  808- 
955-8831. 

SUPPLEMENTARY  INFORMATION:  Under 
section  305(e)(1)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act),  the  Secretary  of 
Commerce  (Secretary),  upon  finding  that 
an  emergency  exists  involving  any 
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fishery,  may  promulgate  emergency 
regulations  deemed  necessary  to 
address  that  emergency.  These 
regulations  may  remaia  in  effect  for  no 
more  than  90  days  unlc  ss  extended  in 
accordance  with  sectid  n  305(e)(3)  of  the 
Magnuson  Act.  llie  Sei  :retary  has 
determined  that  an  emi  H^ency  exists 
with  regard  to  the  lobs  er  fishery  in 
designated  refuge  area  i  of  the  Western 
Pacific  region.  Therefoi  e,  NOAA  issues 
this  emergency  interim  rule  to  amend 
the  regulations  govemi  ig  the  Western 
Pacific  Spiny  Lobster  F  isheries  as 
deemed  necessary  to  n  ispond  to  the 
emergency. 

Background  « 

Regulations  impleme  iting  the  Fishery 
Management  Plan  for  t  le  Spiny  Lobster 
Fisheries  of  the  Westei  n  Pacific  Region 
(FMP)  appear  at  50  CFl  Part  661.  These 
regulations  at  S  681.23(  i)  prohibit  fishing 
for  spiny  lobster  withir  20  nautical  miles 
of  Laysan  Island.  The }  Western  Pacific 
Fishery  Management  Council  (Counetl) 
adopted  this  closure  altmg  with  a 
closure  to  sptny  lobstei  fishing 
landward  of  10  fathomi  i  in  the  NWHI  at 
S  681.23(b)  to  enhance  he  probability  of 
continued  larval  recrui  ment. 

In  1983,  the  reported  catch  was 
218,198  spiny  lobsters  <  nd  25,610  slipper 
lobsters.  In  1984,  the  ca  tch  was  980,022 
spiny  lobsters  and  284v  118  slipper 
lobsters.  In  1985,  the  C£  tch  was  1,430,056 
spiny  lobsters  and  1,18 1,842  slipper 
lobsters.  Closed  areas  vere  defined  in 
the  FMP  as  a  measure  <  o  aid 
recruitment.  When  the 
developed  the  FMP,  La  f^san  Island  and 
the  10  fathom  closure  v  rere  intended  to 
be.refuge  areas  for  lobi  ter  recruitment. 
Thus,  the  FMP  implies 
fishing  should  occur  in 
and  the  Council  has  co  ifirmed  this 
interpretation.  To  ensure  that  the 
Council's  intent  is  effe(  tive,  fishing  for 
slipper  lobster  also  mu  tt  be  prohibited 
in  these  areas. 

retul 


liat  no  lobster 
the  closed  areas, 


spu  y 


When  the  existing 
put  into  place  only 
was  prohibited  in  refuf 
the  only  directed  lobster 
spiny  lobsters.  There  i 
directed  fishery  for  sliijper 
Allowing  fishing  for 
the  refuges  causes  two 
some  spiny  lobster  moi 
expected  from  this  fish  ng; 


abons  were 
lobster  fishing 
e  areas  because 
fishing  was  for 
now  a  major 
lobsters, 
lobsters  in 
problems.  First, 
tality  can  be 
Uierefore,  the 


sli  jper 


refuge  does  not  provide  the  complete 
protection  for  spiny  lobsters  that  was 
anticipated  when  the  plan  and 
regulations  were  adopted.  Second, 
enforcement  of  the  prohibition  on  spiny 
lobster  fishing  is  nearly  impossible 
because  these  regulations  are  primarily 
enforced  at  the  dock.  If  a  fisherman  were 
seen  fishing  in  a  refuge,  it  would  be 
impossible  to  tell  if  he  was  fishing  for 
spiny  lobsters  or  for  slipper  lobsters. 
This  regulation  will  comply  vdth  the 
Council's  original  intent  to  provide  a 
total  refuge  for  spiny  lobsters. 

On  August  8, 1986,  the  Council,  at  its 
S4th  meeting  in  Kailua-Kona,  Hawaii, 
recommended  to  the  Secretary  that 
slipper  lobster  fishing  be  prohibited 
within  20  nautical  miles  of  Laysan 
Island  and  within  10  fathoms  in  the 
NWHI,  consistent  with  the  Council's 
original  intent.  The  action  was 
recommended  by  majority  vote  of  the 
Council  under  section  305(e)(2)(B)  of  the 
Magnuson  Act. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Assistant  Administrator  also 
finds  good  cause  (i.e.,  to  protect  the 
reproductive  potential  of  the  spiny 
lobster  stocks  in  the  NWHI  and  prevent 
possible  detrimental  effects  from 
fishermen  harvesting  lobsters  in  closed 
areas)  that  the  reasons  justifying 
promulgation  of  this  rule  on  an 
emergency  basis  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and  a  prior 
opportunity  for  public  comment  or  to 
delay  for  30  days  the  effective  date  of 
these  emergency  regulations,  under  the 
provisions  of  sections  553  (b)  and  (d)  of 
the  Administrative  Procedure  Act. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291,  as  provided  in 
section  8(a)(l]  of  that  order.  It  is  being 
reported  to  the  Director  of  the  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  regular  procedures  of  that 
Order. 

It  is  impracticable  to  defer  the 
effectiveness  of  this  emergency  rule  to 


give  the  Hawaii  Department  of  Plaiuiing 
and  Economic  Development  90  days  to 
review  a  determination  that  the  rule  is 
consistent  to  the  maximum  extent 
practicable  with  Hawaii's  approved 
coastal  management  program.  While 
different  from  current  State  regulations 
applicable  to  State  waters,  this 
emergency  rule  has  been  determined  to 
be  consistent  to  the  maximum  extent 
practicable  with  Hawaii's  approved 
coastal  management  program,  as 
required  by  regulations  under  the 
Coastal  Zone  Management  Act,  15  CFR 
930.32.  When  the  Council  amends  the 
FMP  to  adopt  the  emergency  measure  on 
a  permanent  basis,  a  formal  consistency 
determination  will  be  provided  in 
accordance  with  15  CFR  930.34(b). 

The  Director,  Southwest  Region, 
NMFS,  prepared  an  environmental 
assessment  for  this  rule  and  concluded 
that  no  significant  impact  on  the  human 
environment  will  result  from  its 
implementation. 

This  rule  is  exempt  from  the 
procedures  of  thfe  Regulatory  Flexibility 
Act,  because  the  rule  is  issued  without 
opportunity  for  prior  public  comment. 

This  rule  does  not  contain  a  collection 
of  information  requirement  and 
therefore  is  not  subject  to  the  provisions 
of  the  Paperwork  Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  861 

Fisheries,  Reporting  and 

recordkeeping  requirements. 

Dated:  September  26, 1986. 

Joseph  W.  Angelovic 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

For  the  reasons  stated  in  the 
preamble,  50  CFR  Part  681  is  amended 
as  follows: 

PART  681— WESTERN  PACIFIC  SPINY 
LOBSTER  FISHERIES 

1.  The  authority  citation  for  Part  681 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  681.7,  paragraph  (b)(1)  is 
suspended  from  September  26, 1986, 
through  December  26, 1986.  A  new 
paragraph  (b)(7)  is  added,  effective  from 
September  26, 1986,  through  December 
26, 1986,  to  read  as  follows: 
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§681.7    ProtiibttkHis. 

***** 

(b)*  •  * 

(7)  Fish  for.  take,  or  retain  lobsters: 

(i)  By  methods  other  than  lobster  traps 
or  by  land  for  spiny  lobster,  as  specified 
in  §  681.24,  or 

(ii)  From  dosed  areas  for  lobsters,  as 
specified  in  §  681.23. 

3.  In  I  681.23,  paragraphs  (a)  and  (b) 
are  suspended  from  September  26, 1986 
through  December  26, 1986.  New 
paragraphs  (c)  and  (d)  are  added, 
effective  from  September  26, 1986, 
through  December  26. 1986.  to  read  as 
follows: 

§681.23    Closed  areas  (refugia). 

(c)  All  lobster  fishing  is  prohibited 
within  20  nautical  miles  of  Laysan 
Island. 

(d)  All  lobster  fishing  is  prolubited 
within  the  FCZ  landward  of  the  10 
fathom  curves  as  depicted  on  National 
Ocean  Survey  Charts.  Numbers  19022. 
19019.  and  1901& 
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FEC  ERAL 


This  section  of  the 
contains  notices  to  the 
proposed  issuance  of 
regulations.  The  purpose 
is  to  give  interested 
opportunity  to  participate 
making  prior  to  the  adoption 
rules. 


REGISTER 
9ut>lic  of  the 

and 
of  these  notices 

an 
in  the  rule 
of  the  final 


rues 


persons 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing|  Servic« 
7  CFR  Part  29 

Tobacco  Inspection;  Subpart  C— 
Standards 


agency:  Agricultural 

USDA. 

ACTION:  Proposed  ruleniak 


V  arketing  Service, 
ing. 


summary:  The  Agricult  jral  Marketing 
Service  proposes  to  am  >nd  the  Official 
Standard  Grades  for  Fii  e-Cured,  Burley 
and  Dark  Air-Cured  To  )acco  to  more 
accurately  describe  tobacco  as  it 
presently  appears  at  th(  marketplace. 
This  proposal  would:  (1  Reduce  the 
number  of  size  designal  ons  in  fire-cured 
and  dark  air-cured  toba  ceo;  (2)  and  a 
special  factor  symbol  ir  the  fire-cured 
types  to  denote  tobacco  that  is  not 
sufficiently  smoked:  (3}  add  grades  in 
burley  tobacco  to  separate  tannish-buff 
color  from  tan  color,  to  iescribe  fine 
quality  mixed  color  leai  and  to  describe 
variegated  color  in  mixi  d  groups;  (4) 
delete  certain  grades  de  termined  to  be 
no  longer  necessary;  an  i  (5)  modify  and 
add  definitions  to  clarif  ^  terminology 
related  to  grade  determ  nations  of  fire- 
cured  tobacco. 

DATE:  Comments  are  di^  on  or  before 
October  16, 1986. 


ADDRESS:  Send  commeitts 
Director,  Tobacco  Divi 
Marketing  Service,  United 
Department  of  Agricult 
Annex  Building,  Washiiigt 
Comments  will  be  avai!  able 
inspection  at  this  locatipn 
business  hours. 

I  INFORMATION 


to  the 
on.  Agricultural 
States 
I  ire,  Room  502 
on,  DC  20250. 

for  public 
during  regular 
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FOR  FURTHER 

Director,  Tobacco  Divi 
Marketing  Service,  Unilied 
Department  of  Agricult 
DC  20250,  telephone: 
SUPPLEMENTARY  INFORRIATION: 

hereby  given  that  the 
proposes  to  amend  the 
governing  the  OfHcial 
for  Fire-Cured  Tobacco 


contact: 

on.  Agricultural 
States 
I  re,  Washington, 
447-2567. 


Notice  is 
Department 
I  egulations 
Standard  Grades 
U.S.  Types  21- 


23  and  Foreign  Type  96,  Burley  Tobacco, 
U.S.  Type  31  and  Foreign  Type  93,  and 
Dark  Air-Cured  Tobacco,  U.S.  Types  35- 
37  and  Foreign  Type  95,  pursuant  to  the 
authority  contained  in  the  Tobacco 
Inspection  Act  of  1935,  as  amended  (49 
Stat.  731;  7  U.S.C.  511  et  seq.). 

The  current  standards  for  dark  fire- 
cured  tobacco,  Types  21-23  and  96,  and 
dark  air-cured  tobacco.  Types  35-37  and 
95,  use  the  standard  4-inch  tobacco  sizes 
as  a  means  of  stating  length  in  various 
grades  and  qualities.  These  standard 
sizes  are  43,  44, 45, 46  and  47.  With 
present  day  production  and  processing 
methods  the  accuracy  with  which 
tobacco  needs  to  be  sized  is  of  less 
importance  than  in  past  marketing 
seasons.  This  proposal  would  reduce  the 
number  of  standard  sizes  to  three, 
specifying  a  range  of  8  inches  within 
individual  sizes,  and  redesignate  the 
standard  size  as  "1",  "2"  and  "3". 

Marketing  experience  in  fire-cured 
tobacco,  Types  22-23  and  96,  has  shown 
that  dark-brown  and  green  colors  can 
range  horn  medium  to  heavy  body.  This 
proposal  would  change  the 
specifications  of  body  from  "heavy"  to 
"medium  to  heavy"  in  grades  BlD,  B2D, 
B3D.  B4D,  B5D,  B3G,  B4G,  B5G.  XlD, 
X20,  X30  and  X3G. 

Fire-cured  tobacco  is  cured  by  the  use 
of  open  fires  from  which  the  smoke  and 
fumes  are  absorbed  by  the  tobacco. 
However,  a  significant  amount  of  fire- 
cured  tobacco  has  appeared  in  past 
marketing  seasons  with  low  detectable 
levels  of  smoke  and  fumes.  This 
proposal  would  add  a  special  factor 
"semifired  (SF]"  to  describe  tobacco 
that  has  not  received  the  amount  of 
smoke  characteristic  of  Hre-cured 
tobacco.  This  would  allow  an 
alternative  to  grading  some  of  such 
tobacco  "No-G"  (no  grade). 

The  present  fire-cured  standards 
contain  only  one  grade  of  best  quality 
green  nondescript.  Heavy  bodied  green 
nondescript  and  thin  bodied  green 
nondescript  should  be  separated 
because  current  marketing  trends 
indicate  that  buying  interests  are  placing 
more  significance  on  body.  This 
proposal  would  replace  grade  NlG  with 
two  new  grades,  NlGL  and  NlGX,  to 
separate  green  nondescript  from  the 
thinner  Lug  group  and  green  nondescript 
from  the  heavier  bodied  Leaf  group. 

The  official  standards  for  burley 
tobacco.  Types  31  and  93,  do  not  provide 
for  a  color  shade  lighter  than  tan  color 


■1    t:-  <• 


in  the  Leaf  or  Tip  groups.  During  past 
marketing  seasons,  a  significant  amount 
of  tobacco  from  the  Leaf  group  has 
appeared  at  the  marketplace  that  is 
lighter  than  tan  color.  This  condition  is  a 
result  of  changes  in  fertilization 
programs  and  other  production 
practices.  This  proposal  would  add  a 
new  combination  color  symbol  and 
definition  to  describe  tannish-buff  (FL) 
color.  Grades  B2FL.  B3FL  and  B4FL 
would  be  added  to  describe  this  color 
produced  in  the  Leaf  (B)  group. 

The  highest  quality  of  mixed  color  leaf 
in  the  current  burley  standards  is  B3M. 
During  recent  seasons  a  substantial 
amount  of  mixed  color  leaf  which 
exceeded  third  quality  has  been 
marketed.  This  proposal  would  add 
Grade  B2M  in  the  Leaf  (B)  group  to 
recognize  this  marketing  change. 

Grades  MlF  and  M2F  in  burley 
tobacco,  Types  31  and  93,  would  be 
deleted.  In  recent  years  tobacco 
characteristic  of  these  grades  has 
appeared  in  insufficient  volume  to 
justify  retention  of  these  grades. 

Over  the  past  several  years  a  few 
crops  of  mixed  variegated  leaf  have 
been  sold  on  burley  markets;  however, 
the  volume  was  not  sufficient  to  justify 
mixed  variegated  grades.  Currently,  all 
burley  tobacco  imported  into  the  United 
States  is  inspected.  These  inspections 
have  revealed  the  need  for  variegated 
mixed  grades  in  order  to  accurately 
describe  imported  burley  tobacco  from 
various  countries  around  the  world. 
Accordingly,  this  proposal  would  add 
new  Grades  M4K  and  M5K  to  describe 
such  tobacco. 

These  proposed  rules  have  been 
reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  have  been 
determined  to  be  "nonmajor"  because 
they  do  not  meet  any  of  the  criteria 
established  for  major  rules  under  the 
Executive  Order.  Initial  review  of  the 
regulations  contained  in  7  CFR  Part  29 
for  need,  currentness,  clarity  and 
effectiveness  has  been  completed. 

Additionally,  in  conformance  with  the 
provisions  of  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act  full 
consideration  has  been  given  to  the 
potential  economic  impact  upon  small 
business  of  this  proposed  rule.  The 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  these 
actions  will  not  have  a  significant 
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economic  impact  on  a  substantial 
numberof  small  entities. 

The  purpose  of  the  Official  Standard 
Grades  is  to  accurately  describe  tobacco 
as  it  presently  appears  in  the 
marketplace,  in  terms  of  the 
characteristics  which  are  significant  in 
current  marketing  practice.  'Diis 
proposed  rule  would  adjust  the  Official 
Standard  Grades  to  reflect  current 
conditions  and  practices  relevant  to  the 
marketing  of  tobacco.  The  proposed 
changes  would  impose  no  additional 
burdens  on  persons  affected  by  the 
regulations. 

It  is  hereby  found  and  determined  that 
it  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  to  provide 
a  30-day  comment  period  on  this 
proposal.  A  shorter  comment  period  is 
necessary  to  provide  sufficient  lead  time 
to  train  inspection  personnel  on  the 
revisions  in  the  grade  standards  and  to 
allow  the  Commodity  Credit 
Corporation  to  establish  and  announce 
price  supports  by  grade  prior  to  the 
opening  of  the  1986  marketing  season. 
TTierefore,  a  15-day  comment  period  will 
be  provided  on  this  proposal. 

AH  persons  who  desire  to  submit 
written  data,  views  or  ai;guments  for 
consideration  in  connection  with  this 
proposal  may  file  them  with  the 
Director,  Tobacco  Division,  Agricultural 
Marketing  Service,  Room  502  Annex 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250  not 
later  thanUctober  16, 1986. 

List  of  Subjects  in  7  CFR  Part  29 

Administrative  practices  and 
procedures,  Tobacco. 

Part  29— Tobacco  Inspection 

It  is  proposed  that  the  regulations  at  7 
CFR  Part  29,  Subpart  C.  be  amended  as 
follows: 

1.  The  authority  citation  for  §9  29.2251 
to  29.2481  is  revised  to  read  as  follows: 

Authority:  Section  29.2251  to  29.2481,  issued 
under  7  U.S.C.  511m  and  511r. 

§§  29.2295  Ovough  29.2316  [Redesignated] 

2.  Current  §S  29.2295  through  29.2316 
are  redesi^Mted  as  S$  29.2296  through 
29.2317,  respectively. 

3.  A  new  §  29.2295  is  added  to  read  as 
follows: 

§29.2295    Semiflrad(SF). 

Tobacco  that  is  partially  or  lightly 
smoked  or  has  not  received  the  amount 
of  smoke  that  is  characteristic  of  fire- 
cured  tobacco. 


4.  9  29.2371  is  revised  to  read  as 
follows: 

§29.2371    Standard  sizes.' 

Inches: 

12  to  20 


20  to  28  .„ 
Over  28... 


Size 

1 

Z 

3 


5.  S  29.2404  is  revised  to  read  as 
follows: 

§29.2404    Roto  13. 

Length  shall  be  stated  in  connection 
with  each  grade  of  the  A.B  and  C  groups 
and  may  be  stated  in  connection  with 
the  grades  of  other  groups.  The  standard 
tobacco  sizes  shall  be  used. 

6.  S  29.2405  is  revised  to  read  as 
follows; 

§29.2405    Rule  14. 

The  standard  tobacco  size  2  shall  be 
used  to  designate  X  group  tobacco  of  M 
or  C  color  when  such  tobacco  is  20 
inches  or  over  in  length. 

7.  A  new  §  29.2414  is  added 
immediately  after  §  29.2413  to  read  as 
follows: 

§29.2414    Rule  23. 

Tobacco  that  is  semifired  but  which 
otherwise  meets  the  specifications  of  a 
grade  shall  be  treated  as  a  subgrade  by 
placmg  the  special  factor  "SF'  after  the 
grademark.  This  factor  does  not  apply  to 
tobacco  designated  "No-G". 

§29.2461    [Amended] 

8.  The  table  in  {  29.2461  is  amended 
by  revising  the  heading  "321  Grades  of 
lugs"  to  read  "21  Grades  of  lugs". 

9.  i  29.2461  is  further  amended  by 
revising  the  sentence  beginning  "Special 
factors"  to  read  as  follows: 

Special  factors  "U",  "W"  and  "SF' 
may  be  applied  to  all  grades. 

10.  {  29.2461  is  further  amended  by 
revising  the  heading  and  text  of  the 
chart  'U.S.  Standtud  sizes  applicable"  to 
read  as  follows: 


Standard  sizes  applicable 

Al,  A2 

2.  3 

Bl 

2,  3 

B2 .— _. 

1,  2.  3 

B3,  84,  BS - 

1.  2.  3 

Cl-...._. » » _ 

2.  3 

C2,  C3,  C4,  C5 - _ 

-  1.  2.  3 

X3,  X4.  X5,  M  and  G  ' 

2 

■  No  sin  ii  applied  lo  IhcM  gradef  if  tobacco  ii  under 
siie  2. 

11.  The  authority  citation  for 
§S  29.2501  to  29.2696  is  revised  to  read 
as  follows: 

Authority:  Sections  29.2501  to  29.2606 
issued  under  7  U.S.C.  Slim  and  511r. 


§  29.2547  ttvougb  29.2570    [F 

12.  Current  (\  29.2547  through  29.^70 
are  redesignated  as  §§  29.2548  through 
29.2571,  respectively. 

13.  A  new  §  29.2547  is  added  to  read 
as  follows: 

§29.2547    Samifirad  (SF). 

Tobacco  that  is  partially  or  lightly 
smoked  or  has  not  received  the  amount 
of  smoke  that  is  characteristic  of  fire- 
cured  tobacca 

14.  9  29.2606  is  revised  to  read  as 
follows: 

§29.2606    Standard  sizes '. 

Inches:  a^t 

12  to  20  ... 
20to28.._ 
Over  28.... 


§29.2629    [Amended! 

15.  9  29.2629  is  amended  to  remove 
the  words  "4-inch  series  of  from  the 
last  sentence. 

16.  A  new  9  29.2640  is  added 
immediately  after  §29.2639  to  read  as 
follows: 

§29.2640    Rule  24. 

Tobacco  that  is  semifired  but  which 
otherwise  meets  the  specifications  of  a 
grade  shall  be  treated  as  a  subgrade  by 
placing  the  special  factor  "SF'  after  the 
grademark.  'This  factor  does  not  apply  to 
tobacco  designated  "No-G". 

§29.2662    [Amended] 

17.  The  table  in  9  29.2662  is  amended 
in  the  text  under  the  headings  "BlD- 
Choice  Dark-brown  Heavy  Leaf,  "B2D- 
Fine  Dark-brown  Heavy  Leaf,  "B3D- 
Good  Dark-brown  Heavy  Leaf,  "B4D- 
Fair  Dark-brown  Heavy  Leaf,  "B5D- 
Low  Dark-brown  Hesvy  Leaf,  B3G- 
Good  Green  Heavy  L«;af ,  "B4G-Fair 
Green  Heavy  Leaf,  and  '  BSG-Low 
Green  Heavy  Leaf  to  remove  the  word 
"Heavy'  and  add  in  Jie  place  thereof  the 
words  "Medium  to  heavy  body". 

§29.2664    [Amendad] 

18.  9  29.2664  is  amended  in  the  text 
under  the  headings  "XlO-Choice  Dark- 
brown  Lugs",  "X20-Fine  Dark-brown 
Lugs",  "X3D-Good  Dark-brown  Lugs', 
and  "X3G-Good  Green  Lugs  to  remove 
the  word  "Heavy"  and  add  in  the  place 
thereof  the  words  "Medium  to  heavy 
body". 


■  The  application  of  sizes  is  governed  by  the 
major  portion  of  tlie  lot  or  package. 


■  The  application  of  sizes  is  governed  by  the 
major  portion  of  the  lot  or  package. 
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Dark 


§29.2665    [Amended] 

19.  §  29.2665  is  amended 
the  grade  "NiG-Firsf 
Green  Nondescript". 

20.  §  29.2665  is  further 
add  two  new  grades 
"NlD-First  Quality 
Nondescript"  to  read 
NlGL-First  Quality  Glide 

Nondescript  from 
60  percent  crude  leajves 

tolerance. 
NlGX-First  Quality  CAide 

Nondescript  from  the 
60  percent  crude  leases 

tolerance. 


to  remove 
uality  Crude 


amended  to 
fallowing  the  grade 
Colored 
s  follows: 
Green 
the  B  Group 
or  injury 

Green 
X  Group 
or  injury 


§29.2686    (Amended] 

21.  9  29.2686  is  ameilded 
the  heading  and  text  o 
Grades  of  Nondescripl ' 
follows: 


by  revising 
the  chart  "4 
to  read  as 


NIL 


5  Grades  of  N^oescript 

N1D  Nici  N1GX 


N2 


22.  §  29.2686  is  further 
revising  the  sentence 
factors"  to  read  as  follows 

Special  factors  "U". 
"SF"  may  be  applied  t 

23.  §  29.2686  is  furth 
revising  the  chart  "Stahdard 
Applicable"  to  read  as 


amended  by 
(^ginning  "Special 

fW".  "S"  and 
all  grades, 
amended  by 
Sizes 
follows: 


IT 


Al.  A2.  A3. 

Bl.  B2 

83.  84.  85 ... 

CI.  C2 

C3.  04,  C5 .. 


2.  3 

1.  2.  3 

1.  2.  3 

1.  2,  3 

1,  2,  3 


24.  The  authority  citation 
to  29.3182  is  revised  tc 


for  §§29.3001 
read  as  follows: 


Authority:  Sections  29. 
issued  under  7  U.S.C.  511 


:  001  to  29.3182 
and  511r. 


25.  S  29.3013  is  revised  to  read  as 
follows: 

§  29.3013    Combination  leptor  symbols. 
As  applied  to  Burley  combination 
color  symbols  are  as  f(  Hows 
FL — tannish  buff,  FR—  tannish 

greenish  tan,  VR—  greenish 

GF — tannish  tan. 

red.  (See  Rules  17 


red,  VF- 
red, 
d  GR — green 
and  18.) 


jn 


§§29.3067—29.3077    [ 

26.  Current  §§29 
are  redesignated  as 
29.3078,  respectively. 

27.  A  new  9  29.3067  |s  added  to  read 
as  follows: 


Redesignated.] 

through  29.3077 
.3068  through 


1.306  7 
§9  29.; 


§29.3067    Tannisb-buff  FL). 

A  light  red-yellow  sqaded  toward 
buff. 


28.  9  29.3118  is  revised  to  read  as 
follows: 

§29.3118    Rule  15. 

Any  lot  of  tabacco  containing  over  20 
percent  of  variegated  leaves  shall  be 
described  as  "variegated"  and 
designated  by  the  color  symbol  "K". 

29.  Section  29.3153  is  amended  to  add 
three  new  grades  following  the  grade 
"B5F — Low  Tan  Leaf,  and  by  adding 
one  new  grade  following  "B5K — Low 
Variegated  Leaf  to  read  as  follows: 

29.3153    Leaf  (B  Group). 


Gradea 


Grade  names  and  ipecilicaliana 


B5F 


B2FI^<;ood  Tannish-buff  Leaf 
Medium  body,  ripe,  open,  even,  clear 
finish,  strong  color  intensity, 
spready,  20"  or  over  in  length,  90 
percent  uniform,  and  5  percent 
injury  tolerance. 

B3FL— Good  Tannish-buU  Leaf 
Medium  body,  mature  to  ripe,  firm  to 
open,  wavy  to  even,  moderate  finish 
and  color  intensity,  narrow  to 
normal  width,  18"  or  over  in  length, 
85  percent  uniform,  and  15  percent 
injury  tolerance. 

B4FL— Fair  Tannish-buff  Leaf 
Medium  body,  mature  firm,  wavy  dull 
finish,  weak  color  intensity,  narrow, 
16"  or  over  in  length,  80  percent 
uniform,  and  20  percent  injury 
tolerance. 

•        •        ♦        *        * 

B5K 

B2M— Fine  Mixed  Color  Leaf 
Fleshy  to  medium  body,  ripe,  open, 
even,  moderate  finish  and  color 
intensity,  20"  or  over  in  length,  90 
percent  uniformity,  and  10  percent 
injury  tolerance. 

§29.3155    [Amended] 

30.  9  29.3155  is  amended  to  remove 
the  grades  "MlF— Choice  Light  Mixed" 
and  M2F— Fine  light  Mixed". 

31.  9  29.3155  is  further  amended  to 
add  two  new  grades  following  the  grade 
"M5FR — Low  Dark  Mixed"  to  read  as 
follows: 

§29.3155    IMixed  (M  Group). 


Qndea 


Grade  names  and  speatications 


M4K — Fair  Variegated  Mixed 
General  quality  of  X4,  C4.  B4,  T4. 


fleshy  to  thin  body,  mature,  under 
20  percent  greenish,  and  20  percent 
injury  tolerance. 

M5K — ^Low  Variegated  Mixed 
General  quality  of  X5,  C5.  B5.  T5, 
fleshy  to  thin  body,  underripe  to 
mature,  under  20  percent  greenish, 
and  30  percent  injury  tolerance. 

§29.3181    [Amended] 

32.  9  29.3181  is  amended  by  revising 
the  heading  and  text  of  the  chart  "35 
Grades  of  Leaf  to  read  as  follows: 

§  29.3181    Summary  of  Standard  Grades. 


39  Grades  of  Leaf 


B1F 
BiF 

B3F 

B4F 

B5F 

B2FL 

B3FL 

B4FL 

B1FH 

B2FR 


B3FR 

B4FR 

B5FR 

B1R 

S2R 

B3R 

B4R 

BSR 

840 

860 


B3K 

B4K 

BSK 

B2M 

B3M 

B4M 

B5M 

B3VF 

84  VF 

8SVF 


B3VR 
B4VR 
BSVR 
B3GF 
B4GF 
B5GF 
B3GR 
B4GR 
656R 


33.  9  29.3181  is  further  amended  by 
revising  the  chart  "8  Grades  of  Mixed 
Group"  to  read  as  follows: 


8  GRADES  OF  Mixed  Group 


M3F 
M4F 


M5F 
M3FR 


M4FR 
M5FR 


M4K 

UAV 


34.  9  29.3181  is  further  amended  by 
revising  the  chart  "7  Grades  of 
Nondescript"  to  read  as  follows: 


7  Grades  of  Nondescript 


NIL 

N1F 


N1R 
NIC 


N2L 

N2R 


N2G 


§29.3182    [Amended] 

35.  9  29.3182  is  amended  under  the 
heading  "Colors"  by  adding  "FL — 
Tannish  red"  following  "F— Tan". 

36.  The  authority  citation  for 

99  29.3501  to  29.3686  is  revised  to  read 
88  follows: 

Authority:  Sections  29.3501  to  29.3686 
issued  under  7  U.S.C.  511m  and  511r. 

37.  9  29.3529  is  revised  to  read  as 
follows: 

§29.3529    Length. 

The  linear  measurement  of  cured 
tobacco  leaves  from  the  butt  of  the 
midrib  to  the  extreme  tip.  (See  Standard 
Tobacco  Sizes.  9  29.3591.) 

38.  9  29.3545  is  revised  to  read  as 
follows: 
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§29.3545    Size. 

The  length  of  tobacco  leaves.  Size 
does  not  apply  to  tobacco  in  strip  form. 
(See  Standard  Tobacco  Sizes  9  29.3591.) 

39.  9  29.3591  is  revised  to  read  as 
follows: 

S  29.3591    Standard  Tobacco  Sizes.' 


Inches: 

12  to  20. 
20  to  28 
Over  28 


Size 
1 
2 
3 


40.  9  29.3614  is  revised  to  read  as 
follows: 

929J614    Rule  13. 

Length  shall  be  stated  in  connection 
with  each  grade  of  the  A,  B,  and  C 
groups,  except  strip  grades,  and  may  be 
stated  in  connection  with  grades  of 
other  groups.  For  this  purpose,  the 
standard  tobacco  sizes  shall  be  used. 
(See  Applicable  Standard  Sizes, 
9  29.3681.) 

41.  9  29.3681  is  revised  to  read  as 
follows: 

§29.3681    Appiicabie  standard  sizes. 

Types  35.  36,  37  and  95 

Al,  A2.  A3 2,  3 

Bl,  B2.  B3.  84.  85.... 1.  2.  3 

01.  C2,  C3.  C4.  C5 1.  2.  3 

Dated:  September  26. 1986. 
Jame*  C.  Handley, 

Administrator,  Agricultural  Marketing 
Service. 

(FR  Doc.  88-22270  Filed  9-30-M:  a-45  am] 

BIUJNO  CODE  3410-02-M 


7  CFR  Part  1036 

(Docket  Nos.  A0-179-A49  and  A0-179-A49- 
R01] 

Milk  in  the  Eastern  Ohio-Western 
Pennsyhrania  iNarketing  Area; 
Recommended  Decision  and 
Opportunity  To  File  Written 
Exceptions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement  and 
To  Order 

Correction 

In  FR  Doc.  86-21043  beginning  on  page 
33273  in  the  issue  of  Friday,  September 
19. 1986.  make  the  following  correction: 

On  page  33274.  in  the  first  column,  in 
the  sixth  line,  insert  a  period  after  "milk 


'  The  application  of  sizes  is  governed  by  the 
major  portion  of  the  lot  or  package. 


order"  and  insert  the  following  before 
"increased":  "These  increases  became 
effective  May  1. 1988.  At  that  time,  the 
Class  I  differential  for  the  Eastern  Ohio- 
Western  Pennsylvania  milk  order". 

BIUJNQ  COM  1S0»-01-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Dodtet  No.  86-NM-172-AD] 

Airworthiness  Directive;  Boeing  Model 
747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUINMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  the  inspection  for 
cracking  and  repair  or  replacement,  as 
necessary,  of  the  pylon  midspar  attach 
fitting  horizontal  clevis  on  certain 
Boeing  Model  747  airplanes.  This  action 
is  prompted  by  reports  of  cracks  and 
corrosion  in  fastener  holes  of  the  attach 
fitting  that,  if  not  corrected,  could  result 
in  possible  separation  of  the  pylon  and 
engine  fi-om  the  wing. 

DATES:  Comments  must  be  received  on 
or  before  November  21, 1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (ATTN:  AMN-103).  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
172-AD.  17900  Pacific  Highway  South, 
C-68966.  Seattle.  Washington  98188.  The 
service  bulletin  specified  in  this 
proposal  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707.  Seattle.  Washington 
98124.  It  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Owen  E.  Schrader.  Airframe  Branch, 

ANM-120S;  telephone  (206)  431-2923. 

Mailing  address:  FAA.  Northwest 

Mountain  Region,  17900  Pacific  Highway 

South.  C-68966,  Seattle,  Washington 

98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 


written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contain^  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  8ft-NM-172-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion 

There  have  been  several  reports  of 
cracking  of  the  pylon  midspar  attach 
fitting  horizontal  clevis  legs  on  Boeing 
Model  747  airplanes.  On  one  airplane 
with  approximately  34,000  fiight  hours 
and  8,200  landings,  both  legs  of  the 
horizontal  clevis  of  the  pylon  inboard 
midspar  fitting  were  fi-actured  through  at 
the  aft-most  two  fastener  holes.  It  has 
been  determined  that  this  cracking  was 
the  result  of  fatigue  initiation  at  fastener 
holes,  due  to  roughness  of  the  hole  finish 
and/or  corrosion  in  the  hole.  Such 
cracking  can  lead  to  failure  of 
associated  structure,  which  could  lead 
to  separation  of  the  pylon  and  engine 
from  the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-54-2118, 
dated  July  25. 1986.  which  provides 
procedures  to  inspect  for  cracking  of  the 
pylon  midspar  attach  fittings,  and  repair 
or  replacement,  as  necessary. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  proposed  AD  would 
require  repetitive  inspection  for  cracking 
of  the  pylon  midspar  attach  fitting 
horizontal  clevis  of  certain  Boeing 
Model  747  airplanes  in  accordance  with 
the  Boeing  service  bulletin  previously 
mentioned.  If  cracking  of  pylon  midspar 
attach  fitting  structure  is  found,  it  must 
be  repaired  before  further  flight. 
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It  is  estimated  that 
U.S.  registry  would  be 
AD.  that  it  would  take 
656  manhours  per  airp 
accomplish  the  requi 
that  the  average  labor 
$40  per  manhour.  Basc^ 
the  total  cost  impact  o 
operators  is  estimated 
for  the  initial  inspecti 

For  the  reasons 
FAA  has  determined 
(1)  involves  a  propose) 
is  not  mHJor  under 
12291  and  (2)  is  not  a 
pursuant  to  the  Depa 
Transportation  Regul 
Procedures  (44  PR  11014: 
1979):  and  it  is  certifie( 
criteria  of  the  Regula 
that  this  proposed  rule 
will  not  have  a  signi 
impact  on  a  substantia 
entities  because  few,  i 
Model  747  airplanes 
small  entities.  A  copy 
regulatory  evaluation 
action  is  contained  in 
docket. 


airplanes  of 
affected  by  this 
approximately 
ane  to 

actions,  and 
costs  would  be 
on  these  figures, 
this  AD  to  U.S. 
to  be  $4,198,400 
cycle. 

above,  the 
this  document 
regulation  which 
ve  Order 
ificant  rule 
of 

Policies  and 
February  26,  '. 
under  the 

Flexibility  Act 
if  promulgated, 
nt  economic 
number  of  small 
any,  Boeing 
operated  by 
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PART39— [AMENDEC] 


Accordingly,  pursuant 
delegated  to  me  by  the 
the  Federal  Aviation 
proposes  to  amend  S 
the  Federal  Aviation 
follows: 

1.  The  authority  citaton  for  Part  39 
continues  to  read  as  fo  lows 


to  the  authority 
Administrator, 
AJdministration 
13  of  Part  39  of 
ulations  as 


3!  I 
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Authority:  49  U.S.C.  1 
49  U.S.C.  10e(g)  (Revised 
January  12, 1963):  and  14 


3J4( 


a).  1421  and  1423: 
>ub.  L.  97-449, 
:FR  11.89. 


§39.13    (AnMfMtMl] 

2.  By  adding  the  following  new 
airworthiness  directivi : 


Boeing:  Applies  to  Model 
listed  in  Boeing  Se 
747-54-21ia  dated 
certificated  in  any 
To  delect  cracking  of 
attach  fittings,  accomplisi 
unless  already  accompli 
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effective  dale  of  this  AD 
accumlatlon  of  20.000  fl 
occurs  later,  unless  accor  i 
last  5.000  flight  hours,  an 
thereafter  not  to  exceed  ' 
perform  an  ultrasonic  ins 
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ly  25,  1986, 
category, 
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t^oard  nacelle  pylons 


ligit 


I  wo  I 
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on  airplanes  listed  in  Group  1,  in  accordance 
with  Boeing  Service  Bulletin  747-64-2118, 
dated  July  25. 1986.  or  later  FAA-approved 
revisions. 

B.  If  cracking  is  found,  repair  prior  to 
further  flight  in  accordance  with  Boeing 
Service  Bulletin  747-54-2116.  dated  July  25. 
1986.  or  later  FAA-approved  revisions. 

C.  Terminating  action  for  the  requirements 
of  this  AD  is  rework  or  replacement  of  the 
pylon  midspar  fitting  in  accordance  with 
Boeing  Service  Bullelm  747-.S4-2118.  dated 
July  25. 1986.  or  later  FAA-approved 
revisions. 

D.  An  alternate  moans  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptahln  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certfication  Office,  FAA, 
Northwest  Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

Note:  Compliance  with  this  AD  does  not 
terminate  the  inspection  requirements  of  the 
Supplemental  Structural  Inspection 
Document  (SSIDJ  Airworthiness  Directive  AD 
84-21-02  (Amdl.  39-4936:  49  FR  44890).  if 
applicable. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle,  Washington  98124-2207.  This 
document  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on 
September  24, 1986. 
|o8«ph  W.  Hairell, 

Acting  Director.  Northwest  Mountain  Region. 
|FR  Doc.  86-22120  Filed  9-30-86:  8.45  am) 
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14  CFR  Part  39 

(Docket  No.  86-NM-179-A0I 

Airworthiness  Directives;  Garrett 
Turbine  Engine  Company  Model 
GTCP331  Series  Auxiliary  Power 
Units 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD),  applicable  to  Gnrrett 
Model  GTCP331-2001  and  -200.  VC 
Auxiliary  Power  Units  (APU)  imtalled 
on  Boeing  Model  757  and  Boeing  Model 


767  series  airplanes,  which  requires 
modification  of  the  APU  cooling  fan 
containment  housing.  This  amendment 
is  necessary  to  extend  the  applicability 
of  the  AD  to  all  U.S.-registered  airplanes 
equipped  with  the  Garrett  GTCP331 
series  APU's.  This  action  is  prompted  by 
the  recent  U.S.  registration  of  other 
make/model  airplanes  equipped  with 
the  GarrctI  GTCP  series  APU. 

DATES:  Comments  must  be  received  no 
later  than  November  21, 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration  (FAA), 
Northwest  Mountain  Region,  Offlce  of 
the  Regional  Counsel  (ATTN:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  86-NM-179-AD,  17900 
Pacific  Highway  South.  C-6896e,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Garrett  Turbine  Engine  Company, 
P.O.  Box  5217,  Phoenix,  Arizona  85010. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Soattle. 
Washington,  or  at  the  Western  Aircraft 
Certification  Office,  15000  Aviation 
Boulevard,  Hawthorne,  California. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Bill  Moring,  Aerospace  Engineer, 
Propulsion  Section,  ANM-174W,  FAA 
Northwest  Mountain  Region,  Western 
Aircraft  Certification  Office,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009-2007; 
telephone  (213)  297-1382. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  on  the 
proposed  rule.  The  proposal  contained 
in  this  Notice  may  be  changed  in  light  of 
the  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons,  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  Will  be  Hied  in  the  Rules 
Docket. 
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Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (ATTN:  ANM- 
103).  Attention:  Airworthiness  Rules 
Docket  No.  8d-NM-179-AD.  17900 
Pacific  Highway  South.  C-68966.  Seattle. 
Washington  98168. 

Discussion 

This  notice  proposes  to  amend  AD  85- 
14-02.  Amendment  39-5091  (50  FR  27933: 
July  9, 1985),  which  requires 
modification  of  the  fan  assembly 
containment  housing  on  Garrett 
GTCP331-200A  or  -200AC  APU's 
installed  on  Boeing  Models  757  and  767 
series  airplanes.  The  AD  was  prompted 
by  thirteen  reports  of  failure  of  the  APU 
cooling  fan,  two  of  which  were 
uncontained.  This  condition,  if  not 
corrected,  could  result  in  a  potential  fire 
hazard. 

It  was  noted  in  AD  85-14-02 
that,  if  operators  of  other  models  of 
airplanes  equipped  with  the  Garrett 
Model  GTCP331  series  APU  sought 
registration  in  the  United  States,  an 
amendment  to  the  AD  would  be 
considered  to  expand  the  AD's 
applicability  to  include  all  such  APU 
installations.  Airbus  Industrie  Models 
A310  and  A300-600  airplanes  have 
subsequently  been  certificated  and 
registered  in  the  U.S.;  these  airplanes 
are  eqiApped  with  the  GTCP331  series 
APU.  , 

Since  the  potential  for  failure  of  the 
cooling  fan  is  likely  to  exist  or  develop 
on  auxiliary  power  units  of  the  same 
type  design,  this  amendment  is  being 
proposed  which  would  expand  the 
applicability  of  AD  85-14-02  to  include 
all  Garrett  GTCP331  APU's  installed  on 
any  airplane  type  certificaied  and 
registered  in  the  U.S.  This  action  would 
preclude  the  potential  that  the  old  APU 
configuration  might  be  used  in  service 
on  any  U.S.-registered  airplanes. 

It  is  estimated  that  12  additional 
airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  It  will  require 
approximately  0.5  manhour  per  airplane 
to  accomplish  the  required  modification, 
at  an  average  labor  charge  of  S40  per 
hour.  Modification  parts  will  be 
furnished  by  the  manufacturer  at  no 
charge.  Based  on  these  figures,  the  cost 
impact  of  this  proposed  AD  on  U.S. 
operators  for  12  additional  airplanes 
affected  by  this  AD  is  estimated  to  be 
$240. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 


12291  and  (2)  is  not  a  significant  rule 
pursuant  to  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($20).  A  copy  of 
a  draft  regulatory  evaluation  prepared 
for  this  section  is  contained  in  the 
Regulatory  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
The  Proposed  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal. Aviation  Regulation  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449. 
January  12, 1983):  and  14  CFT^  11.89. 

2.  By  amending  Airworthiness 
Directive  AD  85-14-02,  Amendment  39- 
5091  (50  FR  27933;  July  9. 1985),  by 
revising  the  applicability  statement  and 
paragraph  A.  to  read  as  follows: 
"Garrett  Turbine  Engine  Company 

(GTEC)  (formeriy  the  AiResearch 
Manufacturing  Company  of  Airzona): 
Applies  to  all  GTEC  Models  GTCP331 
series  Auxiliary  Power  Units  (APU)  with 
fan  assembly,  Garrett  Part  Number 
3862160-3  or  -i  installed.  Compliance  is 
required  as  indicated,  unless  already 
accomplished. 
To  prevent  an  uncontained  APU  cooling 
fan  failure,  accomplish  the  following: 
A.  Upon  removal  of  the  cooling  fan 
assembly,  Garrett  Part  No.  3862160-3  or  -4 
from  an  affected  GTCP331  series  AuxiitBl^ 
Power  Unit  (APU)  for  any  reasoin;  6t  within 
1.000  airplane  hours  time-in-servkfe  after 
August  15, 1985,  or  prior  to  September  15, 
1985.  whichever  comes  first,  for  the  Boeing 
Model  757  and  767  series  airplane;  and  within 
1,000  airplane  hours  time-in-service  after  the 
effective  date  of  this  AD.  for  allother 
airplanes  with  GTCP331  series  APU  installed: 
incorporate  the  new  fan  assembly  with  the 
improved  fan  containment  housing  as 
specified  in  Section  2.A.  "Accomplishment 
Instructions,"  of  GTEC  Service  Bulletin 
GTCP331-49-5546.  dated  August  9, 1984,  or 
equivalent  approved  by  the  Manager. 
Western  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region." 

All  persons  affected  by  this  proposal 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 


obtain  copies  upon  request  to  the 
Garrett  Turbine  Engine  Company,  Post 
Office  Box  5217.  Phoenix,  Arizona  85010. 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region. 
17900  Pacific  Highway  South.  Seattle. 
Washington,  or  at  15000  Aviation 
Boulevard,  Hawthorne,  California. 

Issued  in  Seattle.  Washington,  on 
September  24. 1986. 
Joseph  W.  Hanell, 

Acting  Director,  Northwest  Mountain  Region. 
|FR  Doc.  86-22121  Filed  9-30-86:  8:45  am) 

BILUNO  CODE  4t10-13-« 


14  CFR  Part  39 

(Docket  No.  86-NM-190-AO] 

Airworthiness  Directives;  Lockheed- 
California  Company  Model  L-1011 
Series  Airplanes  Equipped  With 
Carbon  Fibre  Cowls 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  that  would 
require  modification  of  the  left  rear  fan 
cowl  door  support  stowage  mechanism 
on  all  Lockheed  Model  L-1011  series 
airplanes  equipped  with  carbon  fibre 
cowls.  This  proposed  AD  is  prompted  by 
nine  reports  of  engine  throttle  control 
mechanism  jamming  caused  by  an 
unrestraineij  left  rear  fan  cowl  door 
support  that  fell  among  the  throttle 
mechanism  linkages.  The  throttle  control 
jamming  could  result  in  loss  of  engine 
control. 

DATES:  Comments  must  be  received  on 
or  before  November  21, 1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103).  Attention: 
Airworthiness  Rules  Docket  No.  86-.NM- 
190-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  upon  request  to  Rolls-Royce 
PLC,  P.O.  Box  31.  Derby  DE2  8BJ, 
England,  Attention:  Technical 
Publications  Department.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  4344  Donald  Douglas 
Drive.  Long  Beach.  California. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Roy  A.  McKinnon,  Aerospace 
Engineer,  Propulsion  Branch,  ANM- 
140L  FAA,  Northwest  Mountain  Region, 
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Los  Angeles  Aircraft 
Office,  4344  Donald 
Beach.  California  90flpe; 
514-6327. 
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Any  person  may 
Notice  of  Proposed 
by  submitting  a 
Northwest  Mountain 
the  Regional  Counsel 
Attention 

No.  86-NM-19Q-AD, 
Highway  South, 
Washington  98168, 

Discussion 

Nine  incidents  hav ;  been  reported  of 
the  engine  throttle  co  itrol  jamming  on 
Lockheed  Model  L-l(  11  series  airplanes 
and  Boeing  Model  74 '  series  airplanes 
powered  by  Rolls-Ro  fee  RB211-524 
engines,  due  to  interf  >rence  from  an 
unstowed  left  rear  fan  cowl  door 
support.  On  both  typ  !S  of  airplanes,  the 
support  is  a  telescopi  c  strut,  which  is 
attached  at  one  end  I  a  the  fan  cowl  door 
through  a  swivel  join  t,  and,  in  a  stowed 
position,  it  is  securec  at  the  other  end  in 
a  housing  by  a  pip-pi  1  type  mechanism. 
It  is  possible  to  close  the  fan  cowl  door 
with  the  strut  in  the  i  nstowed  position 
on  multiple  engines  c  n  the  same 
airplane.  The  strut,  if  not  stowed  and 
secured  properly,  ma^  fall  on  the  engine 
throttle  control  cables  and  jam  the 
cables,  thereby  restr  cting  the  crew's 
ability  to  manipulate  the  throttles. 

Most  Lockheed  L-'  Oil  series 
airplanes  are  equipp(!d  with  metal 
cowls,  but  a  few  are  equipped  with 
carbon  Hbre  (compoi  ite)  cowls.  Jamming 
of  the  throttle  contro  s  could  occur  on 


either  types  of  cowls,  due  to  the 
conditions  described  above. 

To  prevent  incidents  of  jamming  of 
the  throttle  controls  on  metal  cowls, 
Rolls-Royce  issued  Service  Bulletin  (S/ 
B)  RB21 1-71-7254,  Revision  1,  on 
December  7, 1984,  recommending 
modification  to  improve  the  stowage 
mechanism  design.  The  improved  design 
incorporates  a  baulking  (restraining) 
bracket  for  the  strut,  which  prevents  the 
strut  from  falling  on  the  throttle  control 
cables,  in  the  event  the  strut  was  not 
stowed  properly  and  the  fan  cowl  door 
was  closed.  The  FAA  issued  AD  86-07- 
03  on  March  26, 1986  (51  FR  11301;  April 
2, 1986),  to  require  the  above  changes  on 
Lockheed  L-1011  airplanes  equipped 
with  metal  cowls,  in  accordance  with 
the  Rolls-Royce  service  bulletin. 

Since  issuance  of  AD  86-07-03,  Rolls- 
Royce  has  issued  Service  Bulletin 
RB21 1-71-8220,  dated  May  23, 1986, 
which  describes  similar  modifications 
for  Lockheed  Model  L-1011  airplanes 
equipped  with  the  carbon  Hber 
(composite)  cowls. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  the  FAA  is  proposing 
an  airworthiness  directive  (AD)  which 
would  require  modifications  in 
accordance  with  the  above  Rolls-Royce 
service  bulletin. 

Approximately  7  U.S.  registered 
Model  L-1011  series  airplanes  would  be 
affected  by  this  AD.  It  is  estimated  that 
it  would  take  0  manhours  per  nacelle  to 
accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Cost  of  parts  for  each 
engine  modified  is  estimated  to  be  $320. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,680  per  airplane,  or 
$11,760  for  the  affected  U.S.  fleet. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  imder  Execuitve  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any.  Model  L-1011 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  df  Subjects  in  14  CFR  Fart  39 

Aviation  safety.  Aircraft. 


The  Proposed  AmendnMnI 
PART  3f-4  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  foUaws: 

Authority:  40  U.S.C.  1354(a],  1421  and  1423; 
49  U.S.C.  106(8)  (Reviaed,  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.88. 


§39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Lockheed-Califocnia  Company:  Applies  to 
Ix>ckheed  Model  ly-lOTll  series  airplanes 
equipped  with  carbon  fibre  cowls, 
certificated  in  any  category.  Compliance 
is  required  within  12  months  after  the 
effective  date  of  this  AD,  unless  already 
accomplished. 
To  prevent  loss  of  throttle  control  caused 

by  an  unstowed  left  rear  fan  cowl  door 

support  on  carbon  fibre  cowls,  accomplish 

the  following: 

A.  Modify  the  fan  cowl  support  strut 
stowage  mechanism  in  accordance  with 
Rolls-Royce  Service  Bulletin  RB2H-71-8220, 
dated  May  23, 1986,  or  later  revisions 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certiflcation  Office,  FAA,  Northwest 
Mountain  Region. 

B.  Alternate  means  of  compliance  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  CertiRcation  Office,  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  Z1.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modiflcation  required 
by  this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Rolls-Royce  PLC,  P.O.  Box  31. 
Derby  DE2  8BJ,  England,  Attention: 
Technical  Publications  Department. 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 

Issued  in  Seattle,  Washington,  on 
September  24, 1966. 
Joseph  W.  HaneU, 

Acting  Director,  Northwest  Mountain  Region. 

(PR  Doc.  80-22122  Filed  »-30-e»;  8:46  am] 
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14  CFR  Part  39 

[Docket  No.  S6-NM-196-ADI 

Alrworthlneu  Directives;  Avions 
Marcel  Dassault-Breguet  Aviation 
(AMD-BA)  Mystere  Falcon  200  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  'Hiis  notice  proposes  to  adopt 
an  airworthiness  directive  (AD), 
applicable  to  AMD-^A  Mystere  Falcon 
200  series  airplanes,  which  would 
require  replacement  of  the  fuel  system 
booster  crossfeed  valve  actuator  on  the 
fuel  distributor  block  with  a  sealed 
actuator.  This  proposal  is  prompted  by 
reports  of  malfunctions  of  the  fuel 
system  booster  crossfeed  valve  actuator 
in  flight.  This  condition,  if  not  corrected, 
could  cause  fuel  starvation  if  it  becomes 
necessary  to  supply  fuel  from  a  single 
fuel  feed  line. 

DATES:  Comments  must  be  received  no 
later  than  November  21, 1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-196-AD.  17900  Pacific 
Highway  South,  0-68966,  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Avions  Marcel  Dassault-Breguet 
Aviation  (AMD/BA),  40  FJC,  Teterboro 
Airport,  Teterboro,  New  Jersey  07608. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  RiRTHER  INFORMATION  CONTACT: 
Ms.  Judy  Colder,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
2909.  Mailing  address:  FAA,  Northwest 
Mountain'Region,  17900  Pacific  Highway 
South,  0-68966,  Seattle,  Washington 
98108. 

SUPPLEMENTARY  INFORMATION: 
Comments  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 


Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvailaUUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  fl6-NM-196-AD.  17900 
Pacific  Highway  South,  0-68966,  Seattle, 
Washington  98168. 
Discussion 

The  Direction  G^nerale  de  L' Aviation 
Civile  (DGAC)  has,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  notified  the 
FAA  of  an  unsafe  condition  which  may 
exist  on  certain  AMD-BA  Mystere 
Falcon  200  airplanes.  Accumulation  of 
water  in  the  fuel  system  booster 
crossfeed  valve  actuator  has  resulted  in 
several  malfunctions  of  this  actuator  in 
flight.  Malfunctions  of  the  fiiel  system 
booster  crossfeed  valve  actuator  have 
been  caused  by  freezing  of  the  moving 
parts  in  the  actuator  or  lack  of  electrical 
continuity  as  a  result  of  corrosion. 
AMD-BA  issued  Service  Bulletin  No. 
AMD-BA-F200-64,  dated  March  3, 1986, 
which  describes  replacement  of  actuator 
AVIAC  Part  Number  (P/N)  2776-1 
(ZENITH  P/N  D97C00-215)  with  a 
sealed  actuator,  AVIAC  P/N  2773 
(ZENITH  P/N  D97C0O-202).  The  DGAC 
issued  an  airworthiness  directive  on 
March  5, 1986,  making  AMD-BA  Service 
Bulletin  No.  AMD-BA-F200-64 
mandatory. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
replacement  of  the  fuel  system  booster 
crossfeed  valve  actuator  in  accordance 
with  the  service  bulletin  previously 
mentioned. 

It  is  estimated  that  18  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  4 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 


labor  Cost  would  be  $40  per  manhour. 
The  cost  of  parts  is  estimated  to  be  $500 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $11,880. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
comphance  per  airplane  ($660).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  3S 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority  / 
delegated  to  me  by  the  Administrator,      [ 
the  Federal  Aviation  Administration 
proposes  to  amend  9  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authwity:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12. 19&3):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Avions  Marcel  Dissault-Breguel  Aviation 
(AMD-BA):  Applies  to  Model  Mystere 
Falcon  200  series  airplanes,  certificated 
in  any  category.  Compliance  is  required 
within  60  days  after  the  effective  date  of 
this  AD.  unless  previously  accomplished. 
To  prevent  malfunction  of  the  fuel  system 
crossfeed  valve  actuator,  accomplish  the 
following: 

A.  Install  a  fuel  system  booster  crossfeed 
valve  actuator.  AVIAC  P/N  2778-1  (ZENITH 
P/N  D97C00-215).  in  accordance  with  AMD- 
BA  Service  Bulletin  No.  AMD-BA  F200-64, 
dated  March  3.  1986. 

B.  Install  a  placard  on  the  fuel  distributor 
block  in  accordance  with  AMD-BA  Service 
Bulletin  No.  AMD-BA  F20a-64,  dated  March 
3,1986. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Northwest  Mountain  Region. 

<0.  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  modifications  required  by 
this  AD. 
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All  persons  affected 
directive  who  have  no 
the  appropriate  servici  i 
the  manufacturer  may  obta 
upon  request  to  Avion  i 
Dassault-Breguet  Avici 
Teferboro  Airport,  Tet  jrboro, 
Jersey  07608.  This  document 
examined  at  the  FAA 
Mountain  Region,  179(1) 
South.  Seattle.  Washi 
Seattle  Aircraft  Certi 
9010  East  Marginal 
Washington. 

Issued  in  Seattle,  Waslf  ngton.  on 
September  24. 1986. 

loseph  W.  Harrell. 

Acting  Director.  North w 
[FR  Doc.  86-22119  Filed 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  No.  34-23643;  rtile  No.  87-18-861 


Concept  Release  on 
Contests  for  Corporale 


Tjakeovers  and 
Control 


agency:  Securities  anc 
Commission. 
action:  Extension  of 


Exchange 
comment  period. 


summary:  The  Securit^s 

Commission  is  extendi  ig 

public  comment  on  thn  fe 

to  takeovers  and  contents 

control. 

date:  Comments  should 

or  before  December  1 


and  Exchange 

the  period  for 

topics  relating 

for  corporate 


be  received  on 
1986. 


addresses:  Comment! 
submitted  in  triplicate 
Katz,  Secretary. 
Exchange  Commission 
NW..  Washington.  DC 
letters  should  refer  to  1 
All  comments  receivec 
for  public  inspection  a 
Commission's  Public 
450  Fifth  Street,  NW., 
20549. 


should  be 
0  Jonathan  G. 
Securities  and 

450  Fifth  Street. 
20549.  Comment 
ile  No.  S7-18-86. 
will  be  available 
d  copying  in  the 
Reference  Room, 
I'ashington,  DC 


H'£ 


information 


-3C97, 
ion 


FOR  FURTHER 

Joseph  G.  Connolly,  Jr. 
Struxness.  (202)  272-: 
Tender  Offers.  Divisi 
Finance.  Securities  anc 
Commission.  450  Fifth 
Washington,  DC  20549 
SUPPLEMENTARY 
Commission  is  extend 
public  comment  on 
to  takeovers  and  contents 
control:  (1)  Whether 
should  apply  wheneve 
acquires  a  substantial 
target  company's  secuitties 


CONTACT. 

or  Gregory  E. 

Office  of 
of  Corporation 
Exchange 
street,  NW.. 


INFOR  mation: 


thn  se 


The 

the  period  for 
topics  relating 
i  for  corporate 
Williams  Act 


a  person 
>ercentage  of  a 
during  or 


shortly  after  a  tender  offer  (2)  whether 
there  should  be  a  governmental 
response  to  the  proliferation  of  "poison 
pill"  plans;  and  (3)  whether  the 
Commission  should  adopt  a  self- 
governance  exemption  to  its  "all 
holders"  rule,  as  well  as  to  other 
provisions  of  its  tender  offer  rules.  The 
concept  release  '  requesting  comment 
on  these  three  topics  was  first  published 
on  August  5, 1986.^  The  comment  period 
was  originally  scheduled  to  expire  on 
September  30, 1986.  The  Commission  is 
extending  the  comment  period  until 
December  1, 1986  because  it  believes 
that  these  issues  are  of  great  importance 
and  wishes  to  assure  that  all  interested 
persons  have  adequate  time  to  prepare 
considered  responses  to  the  questions 
that  the  Commission  has  raised. 

By  the  Commission. 
Jonathan  G.  Katz, 
Secretary. 
September  24. 1986. 

|FR  Doc.  86-22201  Filed  9-30-86;  8:45  am] 
BILLING  CODE  MIO-OI-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  331 

[Docket  No.  85N-0049] 

Antacid  Drug  Products  for  Over-the- 
Counter  Human  Use;  Proposed 
Amendment  of  Antacid  Monograph; 
Extension  of  Comment  Period 

agency:  Food  and  Drug  Administration. 
action:  Notice  of  proposed  rulemaking; 
extension  of  comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
October  29. 1986,  the  comment  period 
for  the  notice  of  proposed  rulemaking  to 
amend  the  labeling  requirements  for 
over-the-cr  nter  (OTC)  antacid  drug 
products  in  9  331.30(d)  (21  CFR 
331.30(d))  by  adding  a  drug  interaction 
precaution  regarding  prescription  drug 
interactions.  This  action  responds  to  a 
request  to  extend  the  comment  period 
for  an  additional  30  days  to  allow  more 
time  for  interested  persons  to  address 
important  issues  proposed  by  the  agency 
and  to  allow  greater  participation  by 
those  affected  by  this  rulemaking. 
DATE:  Written  comments  by  October  29. 
1986. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (UFA- 


'  Release  No.  34-234fl8  (|uly  31. 1986). 
*  51  FR  28086  (AufiusI  S.  1986). 


305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  Center  for  Drugs 
and  Biologies  (HFN-210].  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-295-8000. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  30. 1986  (51  FR 
27342).  FDA  issued  a  notice  of  proposed 
rulemaking  to  amend  the  labeling 
requirements  for  OTC  antacid  drug 
products  in  §  331.30(d)  (21  CFR 
331.30(d))  by  adding  a  drug  interaction 
precaution  regarding  prescription  drug 
interactions.  Interested  persons  were 
given  until  September  29. 1986.  to 
comment  on  the  notice  of  proposed 
rulemaking. 

In  response  to  the  proposal,  The 
Proprietary  Association  requested  a  30- 
day  extension  of  the  comment  period  in 
order  to  allow  adequate  time  for  the 
association  to  address  important  issues 
proposed  by  the  agency  concerning  OTC 
antacid  drug  products.  The  Proprietary 
Association  stated  that  the  rulemaking 
is  of  significant  interest  to  the  OTC  drug 
industry  and  that  extending  the 
comment  period  will  allow  greater 
participation  by  all  those  who  will  be 
ejected  by  the  proposal. 

FDA  has  carefully  considered  the 
reque:>t.  The  agency  believes  that 
greater  participation  by  those  affected 
by  the  proposal  is  in  the  public  interest, 
and  may  be  of  assistance  in  amending 
the  labeling  requirements  for  OTC 
antacid  drug  products.  Thus,  the  agency 
considers  a  general  extension  of  the 
comment  period  for  30  days  to  be 
appropriate. 

Interested  persons  may.  on  or  before 
October  29. 1986.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  concerning  the  notice 
of  proposed  rulemaking.  Three  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  September  25, 1986. 
John  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  86-22210  Filed  9-26-86;  3:13  pm) 
WLUNO  CODE  41«M>1-« 
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21  CFR  Part  358 
[Docket  No.  82N-02141 

Dandruff,  Seborrtieic  Dermatitis,  and 
Psoriasis  Drug  Products  for  Over-the- 
Counter  Human  Use;  Tentative  Hnal 
Monograph;  Extension  of  Comment 
Period 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice  of  proposed  rulemaking; 
extension  of  comment  period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
October  29, 1986,  the  comment  period 
for  the  notice  of  proposed  rulemaking  to 
establish  conditions  under  which  over- 
the-counter  (OTC)  dandruff,  seborrheic 
dermatitis,  and  psoriasis  drug  products 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded.  This 
action  responds  to  a  request  to  extend 
the  comment  period  for  an  additional  30 
days  to  allow  more  time  for  interested 
persons  to  address  important  issues 
proposed  by  the  agency  and  to  allow 
greater  participation  by  those  affected 
by  this  rulemaking. 

DATE:  Written  comments  by  October  29, 
1986. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  Center  for  Drugs 
and  Biologies  (HFN-210),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-29&-8000. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  30, 1986  (51  FR 
27346),  FDA  issued  a  notice  of  proposed 
rulemaking  to  establish  conditions  under 
which  OTC  dandruff,  seborrheic 
dermatitis,  and  psoriasis  drug  products 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded.  This 
notice  of  proposed  rulemaking,  which 
was  based  on  the  agency's  evaluation  of 
the  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products  and  public 
comments  on  those  recommendations,  is 
part  of  the  ongoing  review  of  OTC  drug 
products  conducted  by  the  agency. 
Interested  persons  were  given  until 
September  29, 1986,  to  comment  on  the 
notice  of  proposed  rulemaking. 

In  response  to  the  proposal.  The 
Proprietary  Association  requested  a  30- 
day  extension  of  the  comment  p^od  in 
order  to  allow  adequate  time  for  the 
association  to  address  important  issues 
proposed  by  the  agency  concerning  OTC 
dandruff,  seborrheic  dermatitis,  and 
psoriasis  drug  products.  The  Proprietary 


Association  stated  that  the  rulemaking 
is  of  signiHcant  interest  to  the  OTC  drug 
industry  and  that  extending  the  >- 
comment  period  will  allow  greater 
participation  by  all  those  who  will  be 
affected  by  the  proposal. 

FDA  has  carefully  considered  the 
request.  The  agency  believes  that 
greater  participation  by  those  affected 
by  the  proposal  is  in  the  public  interest, 
and  may  be  of  assistance  in  establishing 
the  conditions  under  which  OTC 
dandruff,  seborrheic  dermatitis,  and 
psoriasis  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  Thus,  the  agency  considers 
a  general  extension  of  the  comment 
period  for  30  days  to  be  appropriate. 

Interested  persons  may,  on  or  before 
October  29, 1986,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  concerning  the  notice 
of  proposed  rulemaking.  Three  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  September  25. 1986. 
lohn  M.  Taylor, 

Acting  Associated  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  86-22211  Filed  9-26-86:  3:13  pmj 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1910 
[Docket  No.  H-041] 

Occupational  Exposure  to  1, 3- 
Butadlene 

agency:  Occupational  Safety  and 
Health  Administration  (OSHAJ,  Labor. 
ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPR). 

SUMMARY:  This  notice  announces  the 
initiation  of  action  by  OSHA  with 
respect  to  reducing  worker  exposures  to 
1.  3-butadiene  (BD)  under  section  6(b)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  655(b)).  This 
regulatory  action  follows:  (a)  The 
release  of  scientiHc  studies  indicating 
that  BD  caused  cancer  through 
inhalation  in  two  animal  species,  and  (b) 
OSHA's  acceptance  of  the 
Environmental  Protection  Agency's 
(EPA's)  referral  of  the  chemical  under 
the  authority  of  section  9(aj  of  the  Toxic 


Substances  Control  Act  (TSCA)  (50  FR 
41393). 

This  notice  summarizes  information 
currently  available  to  OSHA  concerning 
production  and  use  of  BD.  health  effects, 
estimates  of  employees  exposure  and 
risk  assessments.  This  notice  invites 
interested  parties  to  submit  data,  views, 
and  comments  regarding  all  issues 
involved  in  OSHA's  development  of  a 
revised  standard  for  BD,  including  the 
appropriate  scope  of  coverage. 

DATE:  Comments  in  response  to  this 
Advance  Notice  should  be  submitted  by 
December  30, 1986. 

ADDRESS:  Comments  should  be 
submitted  in  quadruplicate  to  the  Docket 
Officer,  Occupational  Safety  and  Health 
Administration.  Docket  No.  H-041, 
Room  N-3670,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington.  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT 

James  F.  Foster,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor.  Office  of 
Information,  Room  N-3641,  Washington, 
DC  202ia  Telephone  (202)  523-8151. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

1.  Chemical  and  Physical 
Characteristics 

The  chemical  1,  3-Butadiene 
(Chemical  Abstracts  Service  Registry 
Number  106-99-0)  is  a  colorless, 
noncorrosive,  flammable  gas  at 
standard  ambient  temperature  and 
pressure  with  a  mild  aromatic  odor.  It 
has  a  molecular  weight  of  54.1.  boiling 
point  of  -4.7  "C  at  760  mm  Hq.  a  Lower 
Explosive  Limit  of  2%,  and  an  Upper 
Explosive  Limit  of  11.5%.  It  is  highly 
reactive,  dimerizes  to  4- 
vinylcychlohexane,  and  polymerizes 
easily.  Because  of  its  low  odor 
threshold,  high  flammability  and 
explosiveness,  BD  has  been  handled 
with  extreme  care  in  industry. 

BD  is  a  major  commodity  product  of 
the  petrochemical  industry.  Total  U.S. 
production  of  BD  in  1985  was  2.5  billion 
pounds.  About  70%  is  used  in  production 
of  styrene-butadiene  rubber  and 
polybutadiene  rubber  for  the  tire 
industry.  Other  uses  include  copolymer 
latexes  for  carpet  backing  and  paper 
coating,  as  well  as  resins  and  polymers 
for  pipes  and  automobile  and  appliance 
parts.  It  is  also  used  as  an  intermediate 
in  the  production  of  such  chemicals  as 
fungicides.  In  "1.  3-6utadiene  Use  and 
Substitutes  Analysis"  (Ex.  17-15),  EPA 
identified  140  major,  minor  and  potential 
uses^of  butadiene  in  the  chemical 
industry. 
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2.  History  of  the  Standard 

The  present  OSHA 
requires  employers  to 
employee  exposure 
1.000  parts  per  million 
determined  as  an  8 
average  (TWA)  (29  CFl , 
Z-1).  This  standard  wa  t 
OSHA  in  1971  pursuani 
the  OSH  Act.  29  U.S.C 
of  this  standard  was  th 
Value  (TLV)  for  BD 
by  the  American  Confe^e 
Governmental  Industri 
(ACGIH).  This  TLV  wa 
prevent  irritation  and 

In  1983.  the  National 
Program  (NTP)  releasee 
animal  study  indicating 
cancer  in  rodents  (Ex. 
strength  of  the  results 
study,  ACGIH  in  1983  c 
an  animal  carcinogen 
recommended  a  new 
2-4).  On  the  same  basi 
Institute  for  Occupatioi^al 
Health  (NIOSH)  publi 
9. 1984.  a  Current  Intell||i 
recommending  that  BD 
potential  occupational 
teratogen  and  a  possibl  > 
hazard  (Ex.  23-17).  On 
OSHA  published  a 
Information  (49  FR  844) 
published  a  notice 
initiation  of  a  180  day 
authority  of  section  4(f) 
845).  Comments  were  tc 
OSHA  by  March  5. 19&i 
1984.  OSHA  extended 
period  until  further  notice 

Petitions  for  an 
Standard  (ETS)  of  1  ppr  i 
workers'  exposure  to 
submitted  to  OSHA  on 
by  the  United  Rubber, 
and  Plastic  Workers  of 
the  Oil.  Chemical  and 
(OCAW).  the  Internati 
Workers  Union  (ICWU 
Federation  of  Labor  anc 
Industrial  Organization 
OSHA.  on  March  7. 198# 
petitions  on  the  ground 
was  still  in  the  process 
health  data  todeterminfe 
regulatory  action  was 

On  May  15. 1984.  EP/ 
Advance  Notice  of 
Rulemaking  (ANPR) 
Information  received  in 
ANPR  was  used  by  EP/ 
risk  assessments.  Su 
identified  BD  as  a  prob^bl 
carcinogen  (Group  B2), 
that  current  exposures 
manufacturing  of  BD  a 
into  polymers  presentet 
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unreasonable  risk  of  injury  to  human 
health  (Ex.  17-4).  Additionally,  EPA  ' 
determined  that  the  risks  associated 
with  exposure  to  BD  may  be  reduced  to 
a  sufficient  extent  by  action  taken  under 
the  OSH  Act.  Following  these  findings. 
EPA,  in  accordance  with  section  9(a)  of 
TSCA.  on  October  10. 1985.  referred  BD 
to  OSHA  to  give  this  Agency  an 
opportunity  to  regulate  the  chemical 
under  the  OSH  Act.  EPA  requested 
OSHA  to  determine  whether  the  risks 
described  in  the  EPA  report  may  be 
prevented  or  reduced  to  a  sufficient 
extent  by  action  taken  under  the  OSH 
Act.  If  such  a  determination  is  made, 
then  OSHA  was  requested  to  issue  an 
order  declaring  whether  the 
manufacture  and  use  described  in  the 
report  present  the  risk  therein  described. 
EPA  requested  OSHA  to  respond  within 
180  days,  by  April  8. 1986  (50  FR  41393). 

On  December  27. 1985,  OSHA 
published  a  notice  (50  FR  52952) 
soliciting  public  comments  on  EPA's 
referral  report.  Based  on  all  the 
available  information,  OSHA  published 
a  notice  (50  FR  12526)  on  April  11, 1986, 
responding  to  the  EPA  referral  report  by 
making  a  preliminary  determination  that 
a  revised  OSHA  standard  limiting 
occupational  exposure  to  BD  could 
prevent  or  reduce  the  risk  of  exposure  to 
a  sufficient  extent  and  that  such  risk  has 
been  accurately  described  by  EPA  in  the 
report.  Since  then  OSHA  has  received 
three  comments  (International  Institute 
of  Synthetic  Rugger  Producers  (IISRP), 
'Ex  26-1;  ICWU.  Ex.  26-2:  and  Texaco 
Inc.,  Ex.  17-33),  including  a  new 
mortality  study  of  butadiene  workers  at 
Port  Neches,  Texas.  OSHA  is  currently 
analyzing  these  comments. 

With  this  ANPR,  OSHA  is  initiating 
action  within  the  meaning  of  section  9(a) 
of  TSCA. 

II.  Health  Effects 

In  assessing  the  potential  health 
hazards  to  workers  exposed  to  this 
chemical,  OSHA  evaluated  the  non- 
carcinogenic  health  effects,  the 
carcinogenic  effects  demonstrated  in 
two  animal  studies,  the  results  of  six 
epidemiological  studies  and  the 
mutagenic  effects.  The  summary  of 
OSHA's  preliminary  evaluation  is 
presented  below. 

1.  Non-carcinogenic  Adverse  Health 
Effects 

At  low  concentrations.  BD  vapor  may 
cause  slight  irritation  of  the  skin  and 
eyes.  It  may  cause  blurring  of  vision, 
nausea,  and  quickening  of  pulse.  At 
concentrations  higher  than  8.000  ppm, 
BD  induces  narcosis,  or 
unconsciousness  (Ex.  2-5).  In  addition, 
animal  studies  indicate  that  BlXmay  be 


associated  with  diseases  of  the  kidneys. 
Rats  exposed  to  1000  and  8000  ppm  of 
BD  showed  elevated  rates  of  death  over 
controls  due  to  kidney  failure  (Ex.  2-31). 

2.  Carcinogenic  Effects 

A.  Animal  Studies 

BD  was  found  to  be  a  cancer  causing 
agent  in  two  animal  species.  Two 
independent  chronic  inhalation  studies 
sponsored  by  NTP  and  the  IISRP  we^e    . 
made  available  in  1983  (Exs.  23-1;  2-31). 
Preliminary  data  from  a  subsequent 
study  by  the  Chemical  Industry  Institute 
of  Toxicology  (CUT)  (Ex.  22-7)  also 
show  BD  to  be  carcinogenic. 

In  the  NTP  study  (Ex.  23-1).  groups  of 
50  B6C3F1  mice  of  each  sex  were 
exposed  to  O  ppm,  625  ppm  and  1250 
ppm  of  BD  for  six  hours  a  day,  five  days 
a  week.  The  study  was  terminated  at  60 
weeks  and  61  weeks  for  the  male  and 
female  mice,  respectively.  The 
carcinogenicity  of  BD  in  male  and 
female  B6C3F1  mice  was  demonstrated 
by  a  statistically  significant  increase  of 
tumor  incidences  as  well  as  early 
induction  of  hemangiosarcomas  of  the 
heart  and  malignant  lymphomas.  Among 
the  other  increased  incidences  of  tumors 
were  alveolar/bronchiolar  adenomas 
and  carcinomas,  and  papillomas  of  the 
stomach  in  both  males  and  females;  and 
acinar  cell  carcinomas  of  the  mammary 
gland,  granulosa  cell  tumors  of  the 
ovary,  and  hepatocellular  adenomas/ 
carcinomas  in  females.  Additionally,  BD 
was  associated  with  non-neoplastic 
lesions  in  the  respiratory  epithelium, 
liver  necrosis,  and  testicular  or  ovarian 
atrophy. 

In  the  IISRP  study  (Ex.  2-31).  groups  of 
100  Sprague-Dawley  rats  of  each  sex 
were  exposed  to  BD  at  concentrations  of 
0  ppm,  1,000  ppm.  and  8,000  ppm  for  6 
hours  per  day,  5  days  per  week.  The 
study  was  terminated  at  105  weeks  and 
111  weeks  for  the  female  and  male  rats, 
respectively.  In  females,  significantly 
increased  incidences  of  mammary  gland 
tumors.  Zymbal  gland  carcinomas, 
follicular  cell  tumors  of  the  thyroid,  and 
uterine  stromal  carcinomas  were 
observed.  In  males,  increased 
incidences  of  Leydig  cell  tumors  and 
pancreatic  exocrine  tumors  were, 
observed. 

Carcinogenic  effects  of  BD  have  also 
been  confirmed  in  a  subsequent  study 
conducted  by  CUT.  using  B6C3F1  mice 
exposed  through  inhalation  to  1250  ppm 
of  BD  for  6  hours  per  day  (Ex.  22-7). 
Although  this  study  was  not  designed  to 
quantify  tumor  incidences,  preliminary 
data  have  confirmed  murine  thymic 
lymphoma  as  the  primary  cause  of  death 
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following  chronic  exposure  to  BD  in 
male  B6C3F1  mice. 

The  NTP  and  IISRP  studies  were 
reviewed  by  EPA's  scientists  and  the 
NTP's  Board  of  Scientific  Counselors. 
They  determined  that  the  data  are  valid 
and  concluded  the  BD  is  a  potent 
carcinogen  in  B6C3F1  mice  as  shown  in 
the  NTP  study  and  a  weak  carcinogen  in 
Sprague-Dawley  rats  as  shown  in  the 
IISRP  study. 

NTP  and  Chemical  Manufacturers 
Association  (CMA)  (Exs.  17-23;  17-25) 
expressed  concerns  regarding  the 
conclusiveness  of  the  reported 
carcinogenicity  findings  in  the  NTP 
study  (Ex.  23-1).  due  to  deviations  from 
Good  Laboratory  Practices  (GLP)  and 
inconsistencies  in  the  study  protocol. 
Since  OSHA  is  primarily  relying  on  the 
NTP  study  in  assessing  the  cancer 
hazard  posed  to  BD  workers.  OSHA 
analyzed  the  audit  reports  and 
evaluated  suspected  deviations  from  the 
GLP  standards  and  their  impact  (if  any) 
on  the  validity  of  data.  The  summary  of 
OSHA's  preliminary  analysis  is  as 
follows: 

In  considering  the  major  issues,  the 
Agency  has  preliminary  determined  that 
first,  at  the  time  of  the  audits.  Individual 
Animal  Data  Records  (lADR's)  were 
available  in  the  archive  files  and  thus 
could  have  been  used  to  verify  the 
statistical  analyses  and  computer  test 
results  given  in  the  technical  report. 
Moreover.  OSHA  believes  that  the 
increased  tumor  incidences  were  so 
overwhelming,  that  any  reasonable 
statistical  analysis  would  indicate  a 
highly  significant  effect.* 

Secondly,  OSHA  has  determined  that 
the  flow  rate  calculation  used  by  NTP  is 
a  scientifically  acceptable  method  of 
computation.  The  concentration  of  BD  to 
which  the  animals  were  exposed  was 
adequately  measured  for  each  exposure 
period  and  documented  in  the  archives. 
There  is  no  evidence  that  the  effective 
flow  rate  resulted  in  long  build-up  or 
decay  time. 

Third,  the  Agency  is  satisfied  that  the 
100%  slide/block  match  for  the  high 
dose  and  control  animals  conducted  by 
the  NTP  yields  a  reliable  measure  of  the 
validity  of  the  study. 

Fourth,  OSHA's  preliminary  findings 
are  in  agreement  with  the  conclusion  of 
NTP's  Board  of  Scientific  Counselors' 
Technical  Reports  Review 
Subcommittee  regarding  deviations  from 
acceptable  protocol,  such  as  data 
collection  of  animal  body  weights  and 
occasional  non-removal  of  food  prior  to 
exposure.  The  Board  concluded  that  the 
"less  than  perfect"  study  conduct  had  no 
significant  impact  on  the  final  study 
results  and  conclusions. 


Fifth,  OSHA  found  no  evidence  that 
the  minor  genetic  variations  among  the 
mice  influenced  the  study  findings.  Both 
the  treated  animals  and  the  controls 
were  randomly  selected  from  the  same 
shipment.  Evidence  of  carcinogenicity 
was  weighed  almost  entirely  on 
comparisons  with  concurrent  controls, 
and  because  of  the  early  termination  of 
the  study,  historical  controls  could  not 
have  been  used. 

Sixth,  with  regard  to  the  traumatic 
deaths  of  a  small  number  of  animals,  the 
Agency  has  preliminarily  determined 
that  this  has  little  or  no  effect  on  the 
incidence  of  tumor  induction. 

Seventh,  the  possibility  of  some 
animal  mix-up  does  not  invalidate  the 
study  results.  The  unique  tumors  (e.g. 
hemangiosarcomas  of  the  heart) 
occurred  only  in  the  BD  study  and  not  in 
the  other  two  studies  performed  in  the 
same  laboratory  at  that  time  (i.e. 
ethylene  oxide  and  1,2-epoxybutane 
experiments).  If  animal  mix-up  occurred, 
those  unique  tumors  would  have  been 
detected  in  the  other  studies  as  well 
Furthermore,  since  only  a  very  few 
animals  were  involved,  discounting 
those  animals  would  not  have  a 
significant  impact  on  the  final 
interpretation  of  the  study. 

Finally,  the  loss  of  a  few  ear  tags  and 
the  possibility  of  mix-ups  between 
exposed  and  control  animals,  using  the 
worst-case  scenario,  would  most  likely 
result  in  an  underestimate  rather  than 
an  overestimate  of  magnitude  of  risk. 

For  these  reasons,  the  criticisms, 
while  they  point  out  instances  of  less 
than  acceptable  laboratory  practices, 
can  not  be  used  to  invalidate  the  final 
results  of  the  study. 

OSHA's  review  indicates  that  the  NTP 
study  (Ex.  23-1)  was  not  published  until 
after  NTP  conducted  a  detailed 
evaluation  of  the  discrepancies 
indicated  in  its  audit  report  (Ex.  17-23). 
The  NTP  Board  of  Scientific  Counselors 
concluded  that  "no  data  discrepancies 
were  found  that  influenced  the  final 
interpretatons  of  these  experiments" 
(Ex.  23-1).  In  response  to  the  specific 
audit  performed  by  CMA  (Ex.  17-25),  on 
December  17, 1985,  NTP  reaffirmed  its 
previous  conclusion  (Ex.  22-3). 
Furthermore,  an  independent  review  by 
EPA  of  the  NTP  study  concluded  that 
the  NTP  study  is  valid  (Ex.  17-26). 
OSHA's  preliminary  evaluation  of  the 
study  and  the  audit  reports  has  lead 
OSHA  to  agree  with  the  NTP's  and 
EPA's  conclusions. 

Furthermore,  OSHA  has  determined 
that  the  magnitude  of  the 
carcinogenicity  evidence  in  the  NTP 
animal  study,  almost  100%  of  the 
exposed  animals  developed  tumors, 
warrants  requlatory  aAion.  OSHA 


realizes  the  importance  of  Good 
Laboratory  Practices  in  studies  that 
form  the  basis  for  Agency  regulations, 
but  even  though  Good  Laboratory 
Practices  were  not  precisely  followed  in 
this  NTP  study,  the  Agency  does  not 
believe  the  study  is  critically  flawed. 
The  carcinogenicity  evidence,  especially 
the  rare  tumors,  such  as 
hemangiosarcomas  of  the  heart,  cannot 
be  disregarded. 

B.  Epidemiologic  Studies 

Six  epidemiologic  studies  were 
reviewed  by  EPA  to  assess  the  human 
carcinogenicity  of  BD  (Ex.  17-27).  Four 
studies  are  of  rubber  workers  (Exs.  23-3; 
23-4;  23-5;  23-6).  and  two  studies  are  of 
styrene-butadiene  workers  (Exs.  2-26;  2- 
27).  Four  studies  reported  increases  in 
mortality  from  cancer  of  the 
lymphopoietic  system  and  three  studies 
reported  increases  in  mortality  from 
leukemia.  Two  studies  indicated 
significantly  elevated  mortality  from 
stomach  neoplasms.  The  different 
findings  between  studies  may  be  due  to 
confounding  exposures.  It  is  worth 
mentioning  that  these  types  of  tumors 
were  observed  in  the  NTP  study  (Ex.  23- 
1). 

Although  these  studies  do  show 
elevated  cancer  mortality,  it  is  difficult 
to  correlate  these  findings  with  BD 
exposure.  Since  the  epidemologic 
studies  do  not  separate  the  contribution 
of  BD  exposure  from  the  contributions  of 
other  occupational  exposureih-and 
because  they  lack  historical  exposure 
data.  EPA  concluded  that  the  studies 
wer  inadequate,  and  neither  the 
existence  nor  the  absence  of  a  link 
between  BD  and  human  cancer  could  be 
established.  OSHA's  preliminary 
conclusion  is  consistent  with  that 
reached  by  EPA. 

3.  Metabolism  and  Mutagenicity 

The  secondary  evidence  supporting 
the  potential  carcinogenicity  of  BD  in 
humans  comes  from  studies  of 
absorption,  distribution,  metabolism, 
and  short-term  assays  (Ex.  17-21).  These 
studies  show  that  BD  is  readily 
absorbed  by  animals  and  humans  via 
inhalation  and  that  in  animals  it  is 
distributed  to  many  organs  and  tissues. 

There  is  evidence  from  metabolic 
studies  that  BD  is  converted  to  reactive 
epoxide  metabolites  (3.4-epoxybutene 
and  1,2;  3,4-diepoxybutane)  which  are 
DNA  alkylators  and  are  direct-acting 
mutagens,  agents  that  cause  a 
permanent  transmissible  change  in  a 
gene.  This  has  been  demonstrated  in 
both  in  vitro  and  in  vivo  test  systems. 
The  mutagenicity  of  BD  is  observed  in 
Salmonella  typhimurium  only  in  the 
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presence  of  ■  liver  SO  n  etabolic 
activation  tystem.  This  evidence 
suggests  that  ffil  is  «  pi  omutagen  in 
bacteria,  in  that  its  mut^emcity 
depends  oo  metabolic 
Neither  whole-animal 
information  on  ttie  metabolism 
humans  has  been  repor  ted. 

No  information  was 
potential  carcinogenici^ 
compounds  considered 
structurally  analogoos 


jctivatian. 
r  mtagenicity  nor 
ofK)in 


rood  on  the 

of  chemical 
to  be  a 
o  BD  (Ex.  17-29). 


m.  The  Assessment  of  J 

EPA  conducted  two  nsk  assessments: 
one  by  the  Office  of  Toxic  Substances 
(OTS)  (Ex.  17-5);  and  the  other  by  die 
Carcinogen  Assessmem  Group  (CAG) 
(Ex.  17-21).  OTS  estimated  that  workers 
exposed  to  BD  in  both  me  monomer  and 
polymer  industries  face  lifetime 
individual  risks  ranging  fnmi  1:100,000  to 
1:1.  These  estimates  rej  resent  95%  upper 
confidence  limits  and  a  «  dependent  on 
the  level  of  exposure.  T  le  upper-limits 
of  estimated  risks  for  daily,  year-round 
exposures  at  10. 1,  and  ).l  ppm  are  10~'. 
10'*,  and  10"*,  respecti\  ely,  EPA  further 
estimated  that  there  arc  22  to  60  and  148 
to  836  extra  lifetime  cai  icer  cases 
expected  in  the  monom  ;r  and  polymer 
industries,  respectively  (Ex.  17-3).  These 
ranges  of  extra  lifetime  cancer  cases 
depend  on  woricer's  ex|  osure  levels  and 
represent  an  upper  limi  of  risk. 

According  to  EPA's  "  Proposed 
Guidelines  for  Carcinog  en  Risk 
Assessment,"  CAG  clat  siHed  BD  as  a 
"probable  human  carcii  ogen.  Group 
B2,"  on  the  basis  of  sufl  icient  evidence 
from  studies  in  two  spe  :ies  of  rodents, 
and  inadequate  epidem  ologic  data.  A 
95%  upper-limit  imit  cai  cer  risk  of  6.4 
xl0~'  (ppm)~'  was  estin  lated  for  BD 
from  the  geometric  mea  n  of  pooled  male 
and  pooled  female  sign  ficant  tumor 
responses  from  the  NTI '  mice  study. 

OSHA  is  currently  cc  nducting  an 
independent  risk  assesi  ment.  Although 
this  risk  assessment  ha  i  yet  to  be 
completed,  OSHA  belie  ves  the  evidence 
from  preliminary  evalui  ition  of  data  is 
sufHcient  to  characteria  e  BD  as  a 
probable  human  carcin  >gen.  The  two 
animal  studies  clearly  !  howed  the 
positive  carcinogenic  effects  of  BD  (Exs. 
2-31,  23-1).  BD  has  beep  shown  to  cause 
mutations  in  several  pr>karyotic  and 
eukaryotic  cell  assay  s;  stems  (Ex.  17- 
21).  Six  epidemiologic  s  tudies  (Exs.  23-3, 
4,5,6:2-26,27)  demonstri  ited  elevated 
cancer  mortality  in  son  e  occupational 
groups  in  the  rubber  im  ustry.  Although 
these  studies  can  not  it  entify  BD  as  the 
causal  agent  for  the  obi  erved  increases 
in  mortality  due  to  cam  er,  they  do  not 
show  that  BD  is  not  a  h^man 
carcinogen. 


OSHA  believes  that  the  magnitude  of 
risk  shown  in  EPA's  risk  assessments 
suggests  that  exposures  at  OSHA's 
current  PEL  pose  a  risk  to  woricers  and 
that  the  risk  may  be  significant  OSHA's 
record  reflects  agreement  that  reduction 
of  the  current  KL  is  needed  (Dow 
Chemical,  Ex.  22-4:  CMA.  Ex.  22-7; 
Amoco  Corp.,  Ex.  24-1;  OCAW  and 
UAW.  Ex.  24-3)  ICWU,  Ex.  2ft-2;  and 
IISRP.  Exs.  24-4,  26-1).  OCAW,  UAW 
(Ex.  24-3)  and  ICWU  (Ex.  26-2)  have 
proposed  a  standard  of  1  ppm  or  less. 
They  believe  that  1  ppm  if  feasible  and 
would  reduce  the  cancer  risk 
significantly.  On  the  other  hand.  IISRP 
(Ex.  26-1)  has  proposed  that  die  current 
PEL  for  BD  should  be  lowered  only  to  10 
ppm. 

IV.  Occupational  Exposures  and  Control 
Measures 

EPA  estimates  that  the  exposed 
populations  in  the  monomer  and 
polymer  industries  are  480-740  and 
4800-7500  workers,  respectively  (Ex.  17- 
3).  O^iA  emphasizes  that,  especially 
for  the  polymer  industry,  these  figures 
are  only  estimates.  EPA  is  currently 
gathering  additional  exposure 
information  on  the  polymer  and  end  use 
industrial  sectors  which  will  permit 
OSHA  to  develop  a  more  accurate 
exposure  profile. 

With  regard  to  prevailing  exposure 
levels,  CMA's  survey  of  fourteen 
monomer  producers  indicated  that  91% 
of  workers  were  exposed  to  less  than  10 
ppm  (Ex.  3-21).  IISRP  obtained  exposure 
data  from  eight  North  American  polymer 
plants  during  the  period  from  1978  to 
1984.  Almost  95%  of  the  samples  were 
less  than  10  ppm,  although  1  out  of  1,672 
samples  (0.06%)  was  in  the  500  to  1,000 
ppm  range  (Ex.  3-21). 

OSHA's  preliminary  evaluation  of 
available  information  indicates  that 
exposures  can  be  controlled  by 
instituting  engineering  controls, 
improving  work  practices  or  requiring 
employees  to  use  personal  protective 
equipment  wherever  engineering 
controls  fail  to  reduce  the  exposure  to 
the  desired  level.  The  use  of  engineering 
controls:  such  as  dual  mechanical  seals 
to  prevent  BD  leaks  from  pumps  and 
compressors,  closed  loop  sampling 
techniques,  and  basic  industrial 
ventilation  designs  would  contribute 
significanUy  to  the  reduction  of 
exposure  levels  in  the  workplace.  The 
use  of  work  practice  controls  such  as 
establishing  regular  schedules  for  leak 
testing  of  packing  glands  and  seals, 
decontaminating  equipment  before  work 
is  performed,  purging  sampling 
containers  to  outside  atmosphere,  and 
testing  confined  areas  before  entering  or 
performing  work  would  further  reduce 


worker  exposures.  Using  personal 
protective  equipment  such  as  respirators 
where  necessary,  and  substituting  the 
chemical  if  feasible  could  also  further 
decrease  worker  exposures. 

V.  Technological  Feasibility  and 
Economic  Analysis 

EPA  prepared  a  Regulatory  Impact 
Analysis  that  assessed  the  cost  of 
installing  engineering  equipment  to 
control  BD  exposures  and  concluded 
that  "the  imposition  of  engineering 
controls  should  not  materially  effept  the 
market  for  butadiene"  (Ex.  17-30). 
Several  companies  have  also  submitted 
cost  data  (Exs.  22-1;  24-41). 

EPA  estimated  that  it  will  cost 
$118,000  to  $320,000  per  plant  for  control 
technology  to  achieve  a  1  ppm  exposure 
level  (Ex.  17-30).  Three  IISRP  North 
American  Member  companies  have 
estimated  that  the  preliminary  costs  for 
control  technology  to  achieve  a  10  ppm 
exposure  level  reinges  from  $0.5  million 
to  $6.5  million  per  plant  (Exs.  24-4,  26- 
1).  Based  on  their  experience  with  vinyl 
chloride,  Goodyear  "Tire  and  Rubber 
Company  determined  that  it  costs  $5.5 
million  for  control  technology  in  their 
four  plants  (Ex.  22-1).  They  indicated 
that  they  can  not  now  determine  what 
exposure  levels  will  be  achieved  after 
instituting  engineering  controls. 

OSHA's  preliminary  evaluation  of  the 
available  information  suggests  that  it 
would  be  technologically  and 
economically  feasible  to  implement 
engineering  controls  and  other 
protective  measures  which  may  be 
necessary  in  order  to  reduce  the  current 
PEL.  OSHA  intends  to  develop  a  more 
detailed  assessment  prior  to  publishing 
a  proposed  standard. 

Request  for  Comments 

OSHA  solicits  information  and 
comments  relevant  to  the  effects  and 
con  Als  of  BD  exposure.  Interested 
parties  are  invited  to  express  opinions 
as  to  what  provisions,  including  those 
which  set  the  permissible  exposure 
limit(s),  should  be  included  in  a  revised 
BD  standard.  OSHA  is  specifically 
interested  in  methods,  costs,  and 
effectiveness  of  control  strategies  that 
have  already  been  employed  to  reduce 
exposure  to  BD.  The  questions  below 
will  provide  specific  guidance  on 
OSHA's  request  for  information.  Please 
provide  the  rationale  that  supports  your 
submissions. 

Information  on  BD  that  has  already 
been  submitted  to  EPA  (Docket  Nos. 
OPTS-91002,  62034.  48502)  is  part  of  the 
OSHA  record  (Docket  No.  H-041)  and 
should  not  be  resubmitted.  Comments 
and  data  previously  submitted  to  OSHA 
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remain  part  of  this  record  and  likewise 
need  not  be  resubmitted. 

Comments  should  be  sent  in 
quadruplicate  to  the  Docket  Officer,  at 
the  address  noted  above,  where  they 
will  be  available  for  inspection  and 
copying.  The  data  received  will  be 
carefully  reviewed  by  OSHA  for  use  in 
the  preparation  of  a  proposed  standard 
for  BD. 

A.  Health  Effects 

(1)  What  studies  should  OSHA 
consider  to  assess  potential  health  risks, 
especially  the  carcinogenic,  teratogenic 
and  mutagenic  effects  of  BO? 

(a)  Are  they  any  data,  such  as  medical 
records  or  unpublished  studies  not  now 
in  the  record,  that  should  be  included  in 
OSHA's  decision  making? 

(b)  In  light  of  the  mammary  and 
ovarian  cancers  in  the  animal  studies, 
are  there  any  human  data  that  show 
incidence  of  such  tumors? 

(c)  In  the  epidemiologic  literature, 
increased  mortality  due  to  diabetes 
mellitus  has  been  observed  in  rubber 
workers  with  possible  exposure  to^D. 
None  of  the  studies,  however,  can 
identify  BD  as  the  etiologic  agent,  and 
the  focus  of  these  studies  is  on  cancer 
mortality.  Are  there  any  studies  which 
specifically  examine  the  relationship  of 
BD  exposure  to  diabetes  mellitus  and  its 
related  complications? 

(2)  What  dermal  absorption  studies 
are  available  and  what  is  the  extent  of 
potential  adverse  health  effects  resulting 
from  such  dermal  exposure? 

(3)  Are  there  studies  or  other  evidence 
indicating  the  combined  effects  of 
inhalation  and  dermal  exposures? 

(4)  How  should  OSHA  estimate  the 
significance  of  risk  at  the  current 
exposure  level  of  1,000  ppm  PEL  for  BD? 
Specifically: 

(a)  What  mathematical  models  are 
most  appropriate  to  quantify  the  risk  of 
cancer  or  other  adverse  health  effects 
from  exposure  to  BD? 

(b)  Which  studies  should  be  used  for  a 
quantitative  risk  assessment  of  BD? 

(c)  Which  tumor  incidences  in  which 
animal  species,  by  which  route(s)  of 
administration  and  at  which  dose 
level(s),  should  be  selected  for  use? 

(d)  How  should  dose  levels  in 
experimental  animal  studies  be 
converted  to  equivalent  dose  for 
occupationally  exposed  persons  and 
how  should  the  dose  levels  be 
expressed? 

(e)  Should  corrections  be  made  for 
species-to-species  extrapolation  and  for 
combined  routes  of  exposure  (i.e.  dermal 
and  inhalation)?  How? 

(f)  Are  there  data  available  to  indicate 
a  "dose-response"  effect  for  BD 
exposure?  (i.e.,  are  any  health  effects  of 


BD  dependent  on  the  time  period  over 
which  exposure  occurs  rather  than 
solely  on  the  total  dose  received?) 

(5)  What,  if  any,  are  the  non- 
carcinogenic  effects  of  BD  on  the 
endocrine  system? 

B.  Permissible  Exposure  Levels 

(1)  Should  a  revised  standard  for  BD 
include  an  8-hour  time  weighted 
average,  ceiling  level,  an  action  level  or 
a  combination  of  limits? 

(2)  What  permissible  exposure  levels 
should  be  proposed  and  what  support,  in 
the  health  evidence,  is  available  for 
these  numbers? 

(3)  What  data  support  the  feasibility 
for  measuring  the  new  permissible 
levels  (including  accuracy  and  precision 
of  collection  and  analytical  procedures)? 

(4)  What  data  support  the 
technological  feasibility  of  achieving  the 
new  permissible  level  for  the  various  job 
categories? 

(5)  Is  an  action  level  appropriate  for 
some  or  all  job  categories  in  BD 
industry?  What  impact  should  an  action 
level  have  on  employee  health? 

(6)  What  are  appropriate  action  levels 
in  the  various  job  categories?  Which 
regulatory  provisions  should  be 
modified  or  eliminated  when  exposures 
are  under  the  action  level? 

(7)  What  cost  savings  are  expected 
from  incorporation  of  an  action  level 
provision? 

C.  Production  and  Control  Systems 

(1)  What  current  production  processes 
and  their  associated  engineering 
controls  are  utilized? 

(2)  Are  there  data  indicating  the 
efficiency  of  the  currently  employed 
control  techniques? 

(3)  Is  there  any  industrial  sector  or 
industrial  operation  within  a  certain 
sector  that  can  demonstrate  the 
infeasibility  of  employing  engineering 
methods  for  controlling  workers' 
exposure  at  levels  lower  than  the 
current  limits? 

(4)  What  are  the  potential 
modifications  in  process  or  production 
technologies  that  are  available  or  can  be 
implemented  for  reducing  workers' 
exposures? 

(5)  What  level  of  exposure  reduction 
can  be  expected  from  employing  specific 
process  modifications  or  installing 
specific  engineering  controls? 

D.  Substitution  Availability 

(1)  Are  there  substitutes  for  BD  and 
what  are  their  limitations? 

(2)  For  any  available  substitute  are 
there  studies  available  documenting 
potential  adverse  health  effects? 

(3)  Are  there  unique  situations  or 
Industrial  operations  or  uses  where 


substitutes  are  determined  to  be  either 
unavailable  or  infeasible  to  use  for 
controlling  workers  exposures? 

(4)  Are  there  industrial  uses  where 
substitutes  can  replace  only  a  part  of  BD 
in  a  mixture? 

(5)  What  is  the  extent  and  the  impact 
of  such  partial  substitution? 

(6)  How  efficient  are  substitutes  as 
compared  to  BD  in  specific  industrial 
uses? 

(7)  Are  there  non-chemical  substitutes 
for  uses  that  now  employ  BD? 

E.  Protective  Equipment  and  Respirators 

(1)  What  types  of  respirators  are 
currently  being  supplied  by  employers 
for  protection  against  BD? 

(2)  What  other  types  of  protective 
equipment,  such  as  gloves  and  aprons, 
are  currently  being  supplied  by 
employers? 

(3)  What  is  the  durability  or  resistivity 
of  this  protective  equipment? 

(4)  Under  what  conditions  (e.g. 
exposure  level,  type  of  operation, 
duration  of  exposure]  do  employers 
presently  provide  protective  equipment 
and  respirators  to  their  exposed 
employees? 

F.  Workers  Exposure  and  Monitoring 

(1)  What  are  ther  job  categories  in 
which  workers  are  potentially  exposed 
to  BD?  For  each  job  category,  please 
provide  a  brief  description  of  the 
operation. 

(2)  How  many  workers  are  exposed  or 
have  the  potential  for  exposure  to  BD  in 
each  job  category? 

(3)  What  are  the  frequency,  duration 
and  levels  of  exposures  to  BD  at  each 
job  category?  Please  include  the 
analytical  method  and  type  of  samples 
used  for  determining  exposure  levels. 

(4)  What  engineering  controls  and 
types  of  protective  equipment  are 
available  or  in  use  for  each  job 
category? 

(5)  What  methods  are  currently 
available  to  measure  BD  in  the 
workplace?  Please  provide  details  on 
the  accuracy  and  precision  of  the 
sampling  method,  the  range  and  limits  of 
detection,  method  of  validation  of 
sampling  and  analysis  and  chemical 
interference. 

G.  Workers  Training 

(1)  Describe  the  training  workers 
currently  receive  for  the  purpose  of 
reducing  the  risk  associated  with  BD 
exposure  (e.g.  length  of  course,  topics 
covered,  frequency,  and  availability  of 
audio  visual  aids,  and  written  operating 
instructions). 

(2)  Is  there  any  evidence  documenting 
the  effectiveness  of  the  training  being 
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(e.g. 
decreased 

a  decrease  in 
and  increase  in 

elements 
or  revising  the 
intheBD 


received  by  the  employee 
decreased  absenteeisni, 
medical/insurance  costs, 
accident  rates/severit] 
productivity)? 

(3)  What  are  the  bas  c 
considered  in  developi  ig 
training  given  to  work4r8 
industry? 

H.  Medical  Surveillande 

(1)  What  illness  or  ci  )nditions 
attributable  to  BD  have  been  observed? 

(2)  What  elements  aie  appropriate  for 
inclusion  in  medical  ar  d  clinical 
examinations  performc  d  to  identify 
overexposed  workers  i  md/or  to  indicate 
the  status  of  workers'  lealth? 

(3)  Do  employers  cuj  rently  provide 
speciflc  tests  or  procec  ures  as  part  of 
medical  surveillance  ft  r  BD-exposed 
employees?  What  is  th ;  basis  for 
selecting  or  choosing  t'  lese  tests  or 
procedures?  At  what  fi  equency  are 
these  tests  performed? 

(4)  What  are  the  expjsure  levels 
encountered  byworken  (including  their 
job  categories  and/or  jsb 
classifications]  who  ar ;  covered  by 
medical  surveillance  p  ograms? 

(5)  What  evidence  is  available 
indicating  risk  reductic  n  due  to 
implementation  of  mec  ical  surveillance 
programs? 

I.  Control  Measures  an  j  Benefits 


I-  owi 


use?' 


(1)  What  are  the 
implementing  engineering 
modifications  to 
equipment  (either  curri: 
planned  to  be  installec 
workers'  exposures)? 
reduction  in  employee 
achieved  by  each 
measure?  What  are  th( 
maintenance  costs  for 

(2)  What  is  the  cost 
protective  equipment 
projected  for  further 
employees  or  job  desci 
required  to  wear  what 
equipment?  (Please 
protective  equipment 
descriptions). 

(3)  What  is  the  cost 
employed  and/or  proj^c 
surveillance  program? 

(4)  What  is  the  cost 
instituted  and/or  proje|c:ted 
program? 

(5)  What  is  the  cost 
employed  and /or  pro 
exposure  monitoring  a 
analyses? 

(6)  What  values  can 
benefits  or  reduced  BE 
as  projected  reduction  i 
treatment,  insurance 
workers  compensation 


costs  of 

controls  or 
produ|:tion  and  process 
ntly  in  place  or 
for  reducing 

much 
•xposure  can  be 
parti  :ular  control 
service  Ufe  and 
his  equipment? 
"  the  personal 
currently  in  use  or 
Which 
iptions  would  be 
type  of 
indicate  the  type  of 
well  as  process 


:£S< 


of 


the  currently 
ted  medical 


)f 


the  currently 
training 


the  currently 
personnel 
id  sampling 


j^ted  1 


be  determined  for 
exposure,  such 
in  medical 
pj-emiums.  and 
payments, 


decreased  absenteeism  and  employment 
turnover,  and  increased  productivity? 

).  Environmental  Effects 

The  National  Environmental  Policy 
Act  (NEPA)  of  1969  (42  U.S.C.  4321.  et 
seq.).  The  Council  on  Environmental 
Quality  (CEQJ  regulations  (49  CFR  Part 
1500.  43  FR  55978.  November  29, 1978). 
and  the  Department  of  Labor  (DOL) 
NEPA  Compliance  Regulations  (29  CFR 
Part  11);  (45  FR  51187  et  seq..  August  1, 
1980)  require  that  Federal  agencies  give 
appropriate  consideration  to 
environmental  issues  and  impacts  of 
proposed  actions  significantly  affecting 
the  quality  of  the  human  environment. 
OSHA  is  currently  collecting  written 
information  and  data  on  possible 
invironmental  impacts  that  may  occur 
outside  of  the  workplace  as  a  direct  or 
indirect  result  of  promulgation  of  a 
revised  standard  for  occupational 
exposure  to  BD.  Such  information 
should  include  any  negative  or  positive 
environmental  effects  that  could  be 
expected  to  result  from  a  revised 
regulation.  Specifically,  OSHA  requests 
comments  and  information  on  the 
following: 

(1)  How  might  a  revised  regulation  for 
BD  exposure  affect  the  environment? 

(2)  What  is  the  potential  direct  or 
indirect  impact  on  water  and  air 
pollution,  energy  usage,  solid  waste 
disposal  and  land  use? 

(3)  How  would  BD  substitutes  (if 
available)  alter  the  ambient  air  quality, 
water  quality,  solid  waste  disposal  and 
land  use? 

K.  Impact  on  Small  Business  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  agencies  are 
required  to  assess  the  impact  of 
proposed  and  final  rules  on  small 
entities.  In  that  regard.  OSHA  solicits 
the  following  information: 

(1)  How  many  and  what  kind  of  small 
businesses  or  other  small  entities  would 
be  affected  by  revising  the  standard  for 
BD? 

(2)  Could  difficulties  be  encountered 
by  small  business  entities  when 
attempting  to  comply  with  specific 
provisions  of  a  BD  regulation  covering 
such  areas  as  exposure  monitoring, 
exposure  limits,  methods  of  compliance, 
medical  surveillance,  respirators, 
protective  clothing,  hygiene  facilities, 
recordkeeping,  housekeeping 
information  and  training  and  labels  and 
signs? 

(3)  Could  such  provisions  be  modified 
for  small  business  entities  which  would 
assure  equivalent  protection  of  the 
health  of  their  employees? 


L.  Duplication/Overlapping/Conflicting 
Rules 

(1)  Are  there  other  federal  regulations 
which  may  duplicate,  overlap  or  conflict 
with  an  OSHA  regulation  concerning 
BD? 

(2)  Are  there  critical  federal  programs 
(defense,  energy,)  which  may  be 
impacted  by  an  OSHA  regulation 
concerning  BD? 

M.  Financial  and  Economic  Profile 

(1)  What  are  the  total  annual  volumes 
and  dollar  values  (for  the  last  5  years  or 
relevant  business  cycle)  of  production, 
shipments,  inventories,  imports  and 
exports  of  BD?  Are  these  expected  to 
increase  or  decrease  in  future  years? 

(2)  What  are  the  total  annual 
investments  of  companies  engaged  in 
BD  production,  distribution  and  use  (for 
the  last  5  years)  categorized  as 
replacement,  expansion,  modernization 
and  health  and  safety  protection 
programs? 

(3)  For  the  last  5  years,  what  are  total 
assets,  stockholders'  equity,  net  worth, 
depreciation  charges,  debt-equity  ratios 
and  rate  of  return  on  assets  and  equity? 

(4)  For  each  BD  facility,  what  was  the 
date  it  began  operation  and  how  much 
longer  it  is  expected  to  remain  in 
operation? 

(5)  How  would  the  balance  of  trade  in 
this  or  related  products  be  affected  by  a 
more  stringent  U.S.  occupational 
regulation  or  health  standard  for  BD? 

(6)  What  were  the  total  annual 
employment  and  labor  turnover  rates  for 
the  industry  for  at  least  the  last  5  years? 

(7)  Are  there  any  unique 
characteristics  of  this  industry  (e.g., 
rental  of  capital  equipment,  unique 
employee  skills)  that  could  aflfect  the 
ability  to  achieve  compliance  with  a  BD 
standard? 

(8)  What  is  the  degree  of  market 
concentration  in  the  industry  including 
the  role  of  small  business  and 
approximate  number  of  firms? 

(9)  What  is  the  geographic  distribution 
of  the  industry  and  its  customers? 

(10)  What  were  the  total  annual 
volume  and  dollar  value  of  BD  product 
output,  shipments  and  inventories  for  at 
least  5  years?  How  much  BD  is 
manufactured  by  companies  for  their 
own  use  as  a  raw  material  or  product? 

(11)  What  are  the  availability,  price 
and  service  ability  of  substitutes  for 
products  containing  BD? 

(12)  Assuming  no  change  in 
regulation,  what  are  the  projected  trends 
in  the  use  to  BD? 

(13)  If  the  market  price  of  BD  were  to 
increase  by  5% 
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a.  Would  the  production  of  BD 
increase  or  decrease? 

b.  Would  the  consumption  of  BD 
increase  or  decrease? 

(14)  How  profitable  are  the  production 
processes  which  either  produce  or 
consume  BD?  What  are  the  most 
profitable  processes  in  production? 

(15)  What  is  the  gross  annual 
consumption  of  BD?  What  is  the 
approximate  annual  consumption  of  BO 
per  plant? 

(16)  Does  the  company  purchase  BD 
from  one  of  several  suppliers  of  the 
product,  and  where  are  these  suppliers 
located  geographically  with  respect  to 
the  facility  that  uses  or  processes  it? 

(17)  Fot  products  in  which  BD  is  used, 
what  portion  of  the  cost  could  be 
accounted  for  by  the  use  of  BD? 

(18)  As  a  firm  using  BD,  what  other 
chemicals  covered  by  OSHA  standards 
are  currently  used  in  the  plant?  How 
would  engineering  controls  or  process 
modification  for  BD  affect  exposure  to 
these  other  chemicals. 

References 

The  studies  and  other  information 
listed  in  the  notice  by  exhibit  number 
are  the  primary  sources  upon  which  this 
notice  has  been  based.  A  complete  set 
of  references  is  available  for 
examination  and  copying  at  the  OSHA 
Docket  Office,  Room  N-3672,  U.S. 
Department  of  Labor,  200  Constitution 
Avenues  NW.,  Washington,  DC. 

Public  Participation 

Interested  persons  are  invited  to 
submit  comments  on  these  and  other 
pertinent  issues  related  to  the 
development  of  a  revised  standard  for 
occupational  exposure  to  BD  by 
December  30, 1986.  Comments  should  be 
sent  in  quadruplicate  to  the  Docket 
Officer,  at  the  address  noted  above 
where  they  will  be  available  for 
inspection  and  copying.  The  information 
received  will  be  carefully  reyiewed  by 
OSHA  for  use  in  preparation  of  a  Notice 
of  Proposed  Rulemaking  for  BD. 

Statutory  Authority 

This  Advance  Notice  of  Proposed 
Rulemaking  was  prepared  under  the 
direction  of  John  A.  Pendergrass, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue.  NW.  Washington, 
DC  20210.  It  is  issued  pursuant  to 
section  6(b)  of  the  Occupational  Safety 
and  Health  Act  (84  Stat.  1593;  29  U.S.C 
655). 

list  of  Subjects  in  29  CFR  Part  1910 

Occupational  safety  and  health. 

/ 


Signed  at  Washingtoa  DC  this  23rd  day  of 
September  1986. 
)olui  A.  Pendergrass, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  86-21871  Filed  9-30-86;  8:45  am] 

BILLING  CODE  4S10-26-M 


DEPARTVENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Shenandoah  National  Parle 

agency:  National  Park  Service.  Interior. 
action:  Proposed  rule. 

SUMMARv:  The  National  Park  Service 
proposes  to  modify  the  fishing 
regulations  in  Shenandoah  National 
Park.  The  proposed  rule  changes  would; 
(1)  Close  to  public  fishing  all  streams 
except  those  designated  in 
Shenandoah's  Fishery  Management  Plan 
as  having  sufficient  year-round  flow  of 
water  and  populations  of  native  brook 
trout  to  sustain  both  the  expected 
fishing  pressure  and  natural  population 
pressures  (drought,  flood,  etc.):  (2)  Add 
the  North  Fork  of  the  Moormans  River  to 
Shenandoah's  fish-for-fun  program;  and 
(3)  Allow  the  removal  of  non-native 
game  fishes  from  designated  trout 
streams  in  Shenandoah  National  Park 
consistent  with  applicable  state  fishing 
regulations.  The  park's  active  stream 
monitoring  program  has  identified 
preservation  concerns.  The  proposed 
changes  to  the  regulations  address  these 
concerns  and  will  correct  problems 
identified  with  the  current  regulations. 
With  these  proposed  changes  in  place, 
the  park  will  be  able  to  better  manage 
the  fishery  resources.  The  effects  of  the 
proposed  rules  are  expected  to  be 
minimal.  This  rulemaking  will  not  alter 
to  any  degree  the  number  of  angler  days 
presently  occurring. 
DATES:  Written  comments  will  be 
accepted  through  October  31, 1986. 
ADDRESS:  Comments  should  be 
addressed  to:  Mr.  Gerald  W.  Tays, 
Acting  Superintendent,  Shenandoah 
National  Park,  Route  4,  Box  292,  Luray, 
VA  22835. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Haskell,  Resource 
Management  Specialist,  Shenandoah 
National  Park,  Rt.  4,  Box  29Z  Luray.  Va. 
22835,  Telephone  703-999-2243,  ext.  404. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  present  Shenandoah  National 
Park  fishing  regulations  are  codified  at 
36  CFR  7.15(a)  and  have  been  in  effect 
since  1965.  They  permit  only  trout 


fishing  in  edl  waters  of  the  park  and  limit 
the  fish-for-fun  program  to  the  Rapidan 
and  Staunton  Rivers. 

Since  1982,  the  National  Park  Service 
(NPS)  has  been  engaged  in  the  sampling 
of  all  streams  having  a  trout  population. 
Forty-five  streams  were  identified  and 
sampled.  Prior  to  1982  only  sporadi-: 
monitoring  of  the  trout  streams  had  been 
conducted  by  the  U.S.  Fish  and  Wildlife 
Service  (USFWS)  and  the  Virginia 
Commission  of  Game  and  Inland 
Fisheries  (VCGIF).  Qualitative  data  such 
as  relative  abundance,  age  class 
distribution,  and  growth  rates  have  been 
analyzed. 

The  findings  of  this  analysis  are  that 
most  of  the  park's  larger  streams  are 
highly  productive  and  are  capable  of 
sustaining  a  limited  native  brook  trout 
harvest;  however,  some  of  the  smaller  or 
less  productive  streams  are  severely 
influenced  by  natural  pressures 
(drought,  floods,  natural  predators]  and 
do  not  consistently  im)duce  sufficient 
excess  native  brook  trout  to  allow 
harvest  by  angling.  The  few  fish  present 
in  these  marginal  streams  are  needed  to 
maintain  the  ecoiogicai  balance  of  the 
aquatic  ecosystems.  Natural  predators 
such  as  mink,  raccoons,  watersnakes. 
and  kingfishers  are  dependent  on  these 
fish  for  their  survival.  Fishing  of  these 
streams  could,  during  years  of  low 
native  brook  trout  production,  cause  an 
unacceptable  disruption  of  ecosystem 
dynamics,  and  couid  contribute  to  the 
total  loss  of  a  stream's  native  brook 
trout  population  during  extreme 
conditions. 

The  goal  of  Shenandoah  National 
Park's  fishery  management  program  is 
two-fold:  (1)  To  preserve  and  perpetuate 
the  native  brook  trout  as  an  integral 
component  of  the  park's  aquatic 
ecosystems;  and  (2)  To  provide  quality 
angling  experiences.  Therefore,  i*  is 
proposed  that  angling  be  permitted  only 
on  those  streams  which  consistently 
sustain  adequate  native  brook  trout 
populations.  The  park's  current  fish-for- 
fun  program  is  one  way  to  provide  a 
quality  angling  experience  while  serving 
to  protect  the  native  brook  trout 
population  from  excessive  har\'est.  Fish 
returned  to  the  stream  are  available  to 
be  caught  by  other  anglers,  thus 
enhancing  overall  angling  success. 

The  parks  two  fish-for-fun  streams 
(Rapidan  and  Staunton  Rivers)  were 
established  in  1968.  Since  that  time,  the 
popularity  of  these  streams  as  quality 
native  brook  trout  fishing  waters  has 
greatly  increased.  These  two  streams 
are  utilized  heavily  on  a  daily  basis 
during  the  spring  and  early  summer.  The 
popularity  of  angling  for  its  sport  and 
recreational  experience  has  continued  to 
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fie  i  in  Title  36  of  the 
Code  of  Federal  Regu  ations,  S  2.3 


Section-by-Section 

As  currently  codi 


contains  general  fishing  regulations  that 
apply  to  all  units  of  the  National  Park 
System.  Section  7.15(a]  contains  specific 
requirements  intended  to  protect  and 
regulate  the  fishery  use  at  Shenandoah 
National  Park. 

This  proposed  rulemaking  completely 
revises  36  CFR  7.15(a)  as  follows: 

Section  7.15(a)(1)    Open  Waters 

The  park's  stream  monitoring  program 
has  determined  that  a  number  of 
streams  are  capable  of  sustaining  an 
adequate  population  of  native  brook 
trout  which  could  be  exposed  to  angling 
without  their  being  jeopardized.  These 
streams  are  identified  in  the  Fishery 
Management  Plan  and  will  be  open  for 
fishing.  Streams  not  listed  in  the  Plan  as 
trout  streams  are  closed  to  fishing. 

Section  7.15(a)(2)    Applicability 

All  streams  within  Shenandoah 
National  Park,  except  those  which  form 
part  of  the  park  boundary,  are  covered 
by  this  proposed  rulemaking.  To  avoid 
confusion  on  those  streams  that 
constitute  the  boundary  where  one  set 
of  regulations  could  apply  on  one  bank, 
and  a  different  set  of  regulations  apply 
on  the  other  bank,  the  NPS  is  proposing 
that  only  the  State  of  Virginia 
regulations  apply  on  both. 

Section  7.15(a)(3)    Season 

This  regulation  is  similar  in  content  to 
the  existing  S  7.15(a)(3],  except  that  the 
closing  date  is  established  as  October 
15. 

Section  7.15(a)(4)    License 

This  regulation  authorizes  only  those 
persons  having  a  valid  State  of  Virginia 
fishing  license  in  their  possession  to  fish 
in  the  streams  of  Shenandoah  National 
Park.  Anglers  are  required  to  conform  to 
State  license  requirements  as  they  move 
in  and  out  of  the  park. 

Section  7. 15(a)(5)    Size  Limit 

This  regulation  establishes  the 
minimum  size  of  trout  that  can  be  taken. 
Removal  of  fish  below  the  established 
minimum  would  place  a  considerable 
stress  on  the  population  by  removing  the 
breeding  stock.  This  paragraph  sets  no 
size  limit  on  other  species  of  game 
fishes. 

Section  7. 15(a)(6)    Creel  Limits 

This  regulation  establishes  the 
maximum  number  of  trout  permitted  in 
one's  possession  at  any  time  as  five. 
Removal  in  excess  of  this  number  is  the 
greatest  threat  to  the  population.  This 
paragraph  establishes  the  State  of 
Virginia's  creel  limit  on  other  species  of 
game  fishes,  thus  making  it  easier  for 


anglers  to  comply  and  allowing  for  more 
consistent  enforcement. 

Section  7.15(a)(7)    Lures;  Bait 

This  is  a  rewording  of  the  existing 
§  7.15(a)(6)  which  identifies  permitted 
bait.  This  paragraph  reaffirms  that  the 
only  acceptable  lure  is  artificial  in 
nature  with  a  single  hook.  The 
disturbance  of  adjacent  stream  banks 
looking  for  bait  is  not  an  acceptable 
practice.  The  use  of  natural  bait  may 
also  introduce  exotic  species  into  the 
aquatic  ecosytem. 

Section  7.15(a)(8)    Fish-for-Fun 

This  regulation  establishes  that  the 
fish-for-fun  streams  will  be  listed  in  the 
Fishery  Management  Plan.  Listing  in  the 
plan  provides  more  flexibility  than  going 
through  a  lengthy  rulemaking  process  if 
more  were  to  be  added  or  deleted.  The 
specific  fish-for-fun  regulations  listed 
here  are  similar  in  content  to  the 
existing  §  7.15(a)(1). 

Section  7.15(a)(9) 

This  regulation  declares  that 
violations  of  any  of  the  various 
subparagraphs  of  this  paragraph  are 
prohibited. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is,  whenever  practicable,  to 
a^ord  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments  regarding  this 
proposed  rule  to  the  address  noted  at 
the  beginning  of  this  rulemaking. 

Drafting  Information 

The  primary  authors  of  these 
regulations  are  Larry  Hakel,  Chief  Park 
Ranger,  and  David  Haskell,  Resource 
Management  Specialist,  both  of 
Shenandoah  National  Park. 

Paperwork  Reduction  Act 

This  rulemaking  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
(February  19, 1981).  46  PR  13193,  and 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  economic  effects 
of  this  rulemaking  are  local  in  nature 
and  negligible  in  scope.  The  National 
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Park  Service  has  determined  that  this 
rulemaking  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment,  health  and  safety  because 
it  is  not  expected  to: 

(a)  Increase  public  angling  to  the 
extent  of  adversely  affecting  the  aquatic 
ecosystem; 

(b)  Introduce  noncompatibie  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 

■     (d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  en  this  determination,  this 
proposed  rulemaking  is  categorically 
excluded  from  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  by 
Department  regulations  in  516  DM  6,  (49 
FR  21438).  As  such,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  has 
been  prepared. 

List  of  Subjects  in  36  CFR  Part  7 

National  parks;  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Chapter  I  as 
follows: 

PAfU  7— SPEaAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  16  U.S.C.  1,  3. 9a,  462(k). 


2.  By  revising  paragraph  (a)  of  §  7.15 
to  read  as  follows: 

§  7.15    Stienandoah  Nationai  Park. 

(a)  Fishing — (1)  Open  waters.  All 
streams  are  closed  to  Ashing  except 
those  designated  by  the  superintendent 
as  trout  streams. 

(2)  Applicability.  The  provisions  of 
paragraphs  (a)(3)  dirough  (7)  and  (a)(9) 
of  this  section  apply  to  all  designated 
trout  streams  except  fish-for-fun  streams 
and  portions  of  streams  that  form  the 
park  boundary  line.  Fishing  in  fish-for- 
fun  streams  is  subject  to  the  provisions 
of  paragraphs  (a)(4),  (8)  and  (9)  of  this 
section  and  fishing  in  portions  of 
streams  that  form  the  park  boimdary  is 
governed  solely  by  applicable  State  law. 

(3)  Season.  The  opening  date  of  the 
trout  season  and  the  hours  during  which 
trout  fishing  is  allowed  are  those 
established  by  applicable  State  law. 
Trout  season  closes  October  15  except 
for  designated  fish-for-fun  streams. 

(4)  License.  Hshing  license 
requirements  imposed  by  applicable 
State  law  apply  to  persons  fishing  in 
park  waters. 

(5)  Size  limit.  Trout  eight  (8)  inches  or 
longer  may  be  retained.  Trout  under 
eight  (8)  inches  in  length  shall  be 
immediately  and  carefully  returned  to 
the  water.  "There  is  no  size  limit  on  other 
species  of  game  fishes. 

(6)  Creel  limits.  No  person  may  retain 
more  than  five  (5)  trout  per  day  nor  have 
more  than  five  (5)  trout  in  possession. 
Creel  limits  on  other  species  of  game 


fishes  are  those  established  by 
applicable  State  law. 

(7)  Lures;  bait.  Fishing  is  restricted  to 
an  artificial  fly  or  lure  having  a  single 
hook, 

(8)  Fish-for-fun.  Trout  streams 
managed  in  the  fish-for-fun  program  are 
designated  by  the  superintendent.  These 
streams  are  open  to  trout  fishing  ail 
year.  Fishing  is  governed  by  applicable 
State  law  except  as  follows: 

(i)  Fishing  is  restricted  to  an  artificial 
fly  or  lure  having  a  single  barbless  hook; 

(ii)  No  trout  of  any  size  may  be 
retained.  All  trout  caught  shall  be 
handled  carefully  and  returned 
immediately  to  the  wafer  and 

(iii)  All  other  species  of  game  fishes 
may  be  kept.  The  season  and  creel  limit 
for  species  other  than  trout  are  governed 
by  applicable  State  law. 

(9)  The  following  are  prohibited: 
(i)  Violating  a  fishing  closure. 

designation,  use  or  activity  restriction  or 
condition  or  linlit  established  in  this 
paragraph;  or 

(ii)  Violating  a  provision  of  applicable 
State  law. 

***** 

Dated:  September  10. 1966. 

P.  Daniel  Smith, 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parlis. 

(FR  Doc.  06-22212  Filed  9-30-86;  8:45  am) 

BILUNG  COOE  4310-7-M 


35012 


Notices 


Federal  Register 
Vol.  51,  No.  190 
Wednesday,  October  1.  1986 


This  section  of  ttie  FECERAL  REGISTER 
contains  documents  oth<r  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  fiearirjs  arxi 
irrvestigations,  committee  meetings,  agency 
decisions  and  rulings,  ddlegations  of 
auttx>rity,  filir>g  of  petitiofis  and 
applications  and  agency  statements  of 
organization  and  functior^  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGI  liCULTURE 


Office  of  the  Secretar  r 


Detenninatlon  of  the 
Stabilization  Price  for 
Year  1987 


II  larltet 
iugar  for  Fiscal 


agency:  Office  of  the  %cretary,  USDA. 
ACTKMl:  Notice. 


forth  the 
for  sugar  for 
ll86-September 
I  er  pound,  raw 


ietsi 
price 


summary:  Thi»  notice 
market  stabilization 
the  period  October  1, 
30, 1987  as  21.78  cents 
value 

EFFECTIVE  DATE:  October  1, 1986. 
FOR  FURTHER  INFORMAtlON  CONTACT: 

John  Nuttall.  Chief,  S\ig  ar  Group, 
Horticultural  and  Tropi  :al  Products 
Division,  Foreign  Agric  iltural  Service, 
Room  6603,  South  Build  ing.  Department 
of  Agriculture,  Washin]  ton,  DC  20250, 
Telephone:  (202)  447-2<  16. 
SUPPLEMENTARY  INFORI  lATION:  The 
market  stabilization  price  is  used  to 
determine  bond  require  ments  and 
maximum  liabilities  urn  ler  certain 
programs  authorized  bj  Presidential 
Proclamation  No.  5002  >  >f  November  30. 
1982  (47  FR  54269).  The  calculation  of 
the  market  stabilizatioi  price  is 
provided  for  in  7  CFR  6  300-6.302  and  is 
the  sum  of  (1)  the  price  support  level  of 
the  applicable  fiscal  ye  ir,  expressed  in 
cents  per  pound  of  raw  cane  sugar;  (2) 
adjusted  average  trans]  lortation  costs; 
(3)  interest  costs,  if  app  icable;  and  (4) 
0.2  cent  per  pound.  The 
average  transportation 
weighted  average  costs 
transporting  domestica 


adjusted 
costs  are  the 
of  handling  and 
ly  produced  raw 


cane  sugar  from  Hawai  to  Gulf  and 
Atlantic  Coast  ports,  as  determined  by 
the  Secretary.  Interest  ( osts  are  the 
amount  of  interest,  as  c  etermined  and 
estimated  by  the  Secrel  ary,  that  would 
be  required  to  be  paid  ty  a  recipient  of  a 
price  support  loan  for  r  iw  cane  sugar 
upon  repayment  of  the  oan  at  full 
maturity.  Interest  costs  shall  only  be 


applicable  where,  as  under  the  current 
sugar  price  support  program,  a  price 
support  loan  recipient  is  not  required  to 
pay  interest  upon  forfeiture  of  the  loan 
collateral. 

The  Secretary  of  Agriculture  has 
announced  that  the  applicable  loan  rate 
under  the  price  support  program  for 
sugar,  expressed  in  cents  per  pound  for 
raw  cane  sugar,  will  be  18.00  cents  per 
pound  for  loans  disbursed  during  the 
period  October  1, 1986-September  30, 
1987. 

Accordingly,  after  appropriate  review, 
it  has  been  determined  that  the  market 
stabilization  price  for  fiscal  year  1987 
shall  be  21.87  cents  per  pound.  This 
consists  of  the  18.00  cents  per  pound 
loan  rate;  adjusted  average 
transportation  costs  of  2.93  cents  per 
pound;  an  interest  cost  of  .65  cent  per 
pound;  and  0.2  cent  per  poimd.  The 
transportation  factor  represents  data  for 
the  most  recent  year  for  which  complete 
data  are  available,  1985,  projected 
forward  to  1986  by  applying  a  projected 
increase  in  the  Produce  Price  index  for 
finished  goods  over  this  time.  The 
interest  factor  is  based  on  an  estimated 
average  interest  of  7.25  percent  over  the 
year,  and  a  six  month  loan  maturity 
period. 

Notice  is  hereby  given  that,  in  conformity 
with  the  provisions  of  7  CFR  6.300(a),  the 
market  stabilization  price  for  sugar  for  fiscal 
year  1987  has  been  determined  to  be  21.78 
cents  per  pound. 

Signed  at  Washington,  D.C.  on  September 
26. 1986. 
Peter  Myers, 

Acting  Secretary  of  Agriculture. 
(FR  Doc.  86-22244  Filed  9-26-86:  5:02  pm] 

WLUNQ  CODE  3410- 10-M 


Commodity  Credit  Corporation 

1986  Crop  Sugar  Beets  and  Sugarcane 
Price  Support  lu>an  Rates 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Notice  of  determination. 

SUMMARY:  This  notice  announces  the 
national  price  support  loan  rates 
established  by  the  Secretary  of 
Agriculture  with  respect  to  the  1986  crop 
of  domestically  grown  sugar  beets  and 
sugarcane.  The  national  (weighted 
average)  loan  rate  for  raw  cane  sugar 
will  be  18  cents  per  pound.  The  national 
(weighted  average)  loan  rate  for  refined 


beet  sugar  will  be  21.09  cents  per 
pounds.  Both  of  these  rates  will  be 
further  adjusted  to  reflect  the  processing 
location  of  the  sugar  offered  as 
collateral  for  a  price  support  loan  (i.e., 
location  differentials)  and  the  quality  of 
the  sugar  beets  or  sugarcane.  This  notice 
also  sets  forth  the  minimum  price 
support  levels  to  be  paid  sugarcane  and 
sugar  beet  producers. 

effective  date:  October  1,1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynda  Flament,  Loan  Branch,  Cotton, 
Grain  and  Rice  Price  Support  Division, 
ASCS,  U.S.  Department  of  Agriculture, 
P.O.  Box  2415,  Washington,  DC  20013. 
Phone:  (202)  477-4229.  Copies  of  the 
Regulatory  Impact  Analysis  are 
available  bom  Thomas  W.  Fink,  Cotton, 
Grain  and  Rice  Price  Support  Division, 
ASCS,  U.S.  Department  of  Agriculture, 
P.O.  Box  2415,  Washington.  DC  20013. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  the  provisions  of  Department 
Regulation  1512-1  and  Executive  Order 
12291  and  has  been  classified  as 
"major"  since  this  action  may  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  the  Commodity 
Credit  Corporation  (CCC)  is  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  Oiis  notice. 

An  Environmental  Evaluation  with 
respect  to  the  price  support  loan 
program  has  been  completed.  It  has 
been  determined  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality, 
air  quality,  land  use,  and  appearance. 
Accordingly,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title — Commodity  Loans 
and  Purchases,  Number  10.051,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 
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This  notice  set  forth  determinations 
with  respect  to  the  following  issues 
which  are  briefly  described: 

1.  Loan  Rates 

Section  201(|)  of  the  Agricultural  Act 
of  1949,  as  amended  by  the  Food 
Security  Act  of  1985,  provides  that  the 
Secretary  of  Agriculture  is  required  to 
support  the  price  of  the  1986  through 
1990  crops  of  sugar  beets  and  sugarcane 
through  nonrecourse  loans.  Section 
201(j)  further  provides  that  the  Secretary 
shall  support  the  price  of  domestically 
grown  sugarcane  at  such  level  as  the 
Secretary  determines  appropriate,  but 
not  less  than  18  cents  per  pound,  raw 
value,  and  the  price  of  domestically 
grown  sugar  beets  at  such  level  as  the 
Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  loan  level 
for  sugarcane. 

2.  Location  Differentials 

The  application  of  location 
differentials  to  loan  rates  in  common  to 
most  price  support  programs 
administered  by  CCC.  The  loan  rates  for 
sugar  processed  in  specific  regions  will 
be  based  upon  the  transportation  costs 
associated  with  moving  sugar  to  the 
markets  that  are  normal  for  those 
regions. 

3.  Minimum  Price  Support  Levels 

The  minimum  price  support  levels  are 
the  minimum  amounts  that  must  be  paid 
to  producers  by  a  processor 
participating  in  the  price  support  loan 
program.  The  minimum  price  support 
levels  are  set  forth  by  regions.  These 
support  levels  would  be  applicable  for 
purposes  of  setting  contracts  between 
individual  processors  and  producers  for 
the  crop  of  sugar  beets  and  sugarcane 
harvested  during  the  1986  crop  period. 

4.  Determination  of  Average  Quality 

The  minimum  price  support  levels 
may  be  adjusted  for  sugarcane  or  sugar 
beets  of  non-average  quality. 
Accordingly,  "average  quality"  needs  to 
be  defined. 

5.  Cost  Reduction  Options 

Section  1009(a)  of  the  Food  Security 
Act  of  1985  provides  that  whenever  the 
Secretary  determines  that  an  action 
authorized  by  that  section  will  reduce 
the  total  of  the  direct  and  indirect  costs 
to  the  Federal  Government  of  a 
commodity  program  administered  by  the 
Secretary  without  adversely  affecting 
income  to  small  and  medium  sized 
producers  participating  in  such  program, 
the  Secretary  shall  take  certain  action 
with  respect  to  that  commodity  program. 
For  the  purposes  of  the  sugar  price 
support  program,  these  actions  include: 


(1)  The  commercial  purchases  of 
commodities  by  the  Secretary;  and  (2) 
the  settlement  of  nonrecourse  loans  at 
an  amount  less  than  the  total  of  the 
principal  loan  amount  and  accumulated 
interest,  but  not  less  than  the  principal 
amount,  if  such  action  will  result  in:  (A) 
Receipt  of  a  portion  rather  than  none  of 
the  accumulated  interest,  (B)  avoidance 
of  default  of  the  loan,  or  (C)  elimination 
of  storage,  handling  and  carrying 
charges  on  the  forfeited  loan  collateral. 
These  determinations  are  required  to 
be  made  in  accordance  with  the 
provisions  of  section  201(j)  of  the 
Agricultural  Act  of  1949  and  section 
1009  of  the  Food  Security  Act  of  1985. 
Section  1017(b)  of  the  Food  Security  Act 
of  1985  provides  that  the  Secretary  shall 
determine  the  rate  of  loans  and  price 
support  levels  for  any  of  the  1986 
through  1990  crops  of  commodities 
covered  under  the  Agricultural  Act  of 
1949  without  regard  to  the  requirements 
for  notice  and  public  participation  in 
rulemaking  prescribed  in  section  553  of 
Title  5.  United  States  Code,  or  in  any 
directive  of  the  Secretary. 

Determination 

1.  Loan  Rates 

The  national  (weighted  average)  loan 
rates  for  the  1986  crop  shall  be  21.09 
cents  per  pound  for  refined  beet  sugar 
and  18  cents  per  pound  for  cane  sugar, 
raw  value,  including  the  cane  sugar,  raw 
value,  contained  in  refined  cane  sugar, 
sugarcane  syrup,  and  edible  molasses. 
This  is  the  minimum  statutory  loan  rate 
for  cane  sugar.  It  has  been  determined 
that  the  loan  rate  established  for  sugar 
beets  is  fair  and  reasonable  in  relation 
to  the  loan  level  for  sugarcane.  The  loan 
rates  for  the  1987  through  1990  crops  of 
sugar  beets  and  sugarcane  will  be  set 
forth  in  subsequent  notices  published  in 
the  Federal  Register.  In  the  case  of 
refined  or  specialty  sugar  made  from 
raw  cane  sugar,  the  rate  shall  be  the 
appropriate  regional  rate  applied  to  the 
quantity  of  the  refined  or  specialty  sugar 
converted  to  an  equivalent  quantity  of 
cane  sugar,  raw  value. 

In  the  previous  sugar  price  support 
loan  program  the  sugar  beet  loan  rate 
was  established  based  on  the 
relationship  between  the  weighted 
average  net  returns  for  beet  sugar  and 
the  weighted  average  New  York  spot 
price  for  raw  sugar.  Under  the    ' 
methodology,  the  loan  rate  for  refined 
beet  sugar  was  calculated  by 
multiplying  the  raw  cane  sugar  loan  rate 
by  a  determined  factor  and  then  adding 
the  fixed  marketing  expenses  which  are 
incurred  by  beet  processors  regardless 
of  the  disposition  of  the  sugar.  The 
factor  referred  to  in  the  formula  is 


determined  by  comparing  the  weighted 
average  net  returns  for  beet  sugar  (i.e., 
gross  returns  less  all  marketing 
expenses)  to  the  weighted  average  New 
York  spot  price  (#12  contract)  for  raw 
cane  sugar  for  a  specified  number  of 
years.  In  determining  the  loan  rates  for 
the  1985  crop,  the  weighted  average 
New  York  spot  prices  for  the  years  1975 
through  1983  were  used.  In  1985  the  New 
York  spot  price  was  discontinued. 
Because  the  New  York  spot  price  is  no 
longer  available,  a  new  method  of 
determining  the  loan  rate  is  required.  In 
addition,  because  of  changes  in  grower/ 
processor  contracts,  the  New  York  spot 
price  no  longer  accurately  reflected  the 
processor's  basis  for  paying  sugarcane 
growers  for  sugarcane. 

The  1986  loan  rate  for  refined  beet 
sugar  will  reflect  the  value  of  the  sugar 
based  on  the  relationship  between  the 
weighted  average  of  grower  returns  for 
sugar  beets  and  the  weighted  average  of 
grower  returns  for  sugarcane,  expressed 
on  a  cents  per  pound  basis  for  refined 
beet  sugar  and  raw  cane  sugar,  for  the 
immediately  preceding  10-year  period. 
After  adjustment  to  reflect  the  proper 
price  relationship,  the  estimated  1986 
sugar  beet  crop  fixed  marketing  costs 
(which  are  incurred  by  beet  processors 
regardless  of  the  disposition  of  the 
sugar)  are  added  to  make  up  the  basic 
loan  rate  for  refined  beet  sugar.  The 
relationship  between  grower  returns  for 
sugar  beets  and  sugarcane  for  the  period 
1975  through  1984  (1.12  to  1.00)  was  used 
to  determine  the  loan  rate  of  21.09  cents 
per  pound  for  refined  beet  sugar  under 
the  1986  crop  loan  program. 

2.  Location  Differentials 

The  loan  rates  determined  for  both 
raw  cane  sugar  and  refined  beet  sugar 
have  been  adjusted  to  reflect  the 
processing  location  of  the  sugar  ofiered 
as  collateral  for  a  price  support  loan. 
These  adjustments  (i.e.,  location 
differentials  have  been  calculated  in  the 
same  manner  as  they  have  been  in 
previous  years.  The  loan  rates  for  sugar 
processed  in  specific  regions  have  been 
based  upon  the  transportation  costs 
associated  with  moving  that  sugar  to  the 
markets  that  are  normal  for  those 
regions. 

The  processing  regions  and  applicable 
1986  crop  regional  loan  rates  for  refined 
beet  sugar  shall  be  as  listed  below: 


tReyon  number  and  description 


1.  »*ct»gan  and  Ohio _ 

2.  Mnnnoto  and  the  eestam  half  ol  H. 


Cents  per 
pound 


S.220S 

.2111 


BEST  COPY  AVAILABLE 


35014 
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— ContiiiLted 


Regnn  numtwr  and  descno  KKi 


Cents  pef 
pound 


3   Nontieaslarn  quwm  o*  CoKy»  b;  Nebras- 
ka, and  MM  jouttieastecn  quan  ir  o<  Wyo- 


4  Tans 

5  Montana  and  the  nodhwesteir 
Wyoming  and  wesmr  haM  ol  N 

6  That  paft  of  Idaho  essi  of 
txiundaiy  of  Owyfiee  County  i 
txxmdary  eilended  nortfiwafd  . 

7  Thai  pprt  of  Idaho  wesl  of 
bowKtary  of  CXvyhee  County 
boundary  extended  northiMrd. 

8  CaWomia „ 


qiartar  of 
Dakota 
eastern 
oi  sucti 


lie 


ie  eastern  ; 
of  sucti  i 


aiid 


0  Bgon.. 


2054 
.2130 


2054 


2058 


2058 
.2120 


Not9  Pwed  maf1(etir*g  expenses  are  considered  m  compu- 
tahon  to  insure  equattfy  with  sup|  o<l  prices  tor  sugarcane 


The  processing  regions 
1986  regional  crop  loan 
sugar,  raw  value,  shall 
below  except  that,  for 
processed  in  Hawaii  or 
placed  under  loan  on 
the  United  States,  the 
rate  shall  be  18  cents 


sue 


and  applicable 
rates  for  cane 
>e  as  listed 

ch  sugar 
Puerto  Rico  but 

mainland  of 
applicable  loan 

pound: 


the 


pi  r 


RegKm 

Cents  per 
pound 

Florida    

S  1812 

Lomi— 

Te«M 

Hawa« 



„ 

.1866 
.1810 
1752 

Puartn  ftm     .. 

.1820 

Note:  MDl8Ss«s  IS  a  byproduct 
not  nduded  in  the  calculation 


of  sugar  processing   It  is 
>f  the   sugar   loan   rale 


3.  Minimum  Price 

Based  on  the  establi 
rates,  the  minimum 
for  sugar  beets  and 
average  quality  are  as 

For  sugar  beets 
July  1, 1986,  and  )une 


Support  Levels 

regional  loan 
support  levels 
of 
1  dIIows: 
harvqsted  between 
1987: 


sied 
price 
sug  ircane  i 


3(, 


Regan  (same  as  m  previous  beel  i  ugar  table) 


1... 

2... 
3.  . 

4... 
S... 
9- 

7... 

a  . 


Support 
pnce  per 
Net  Ton 


$29  57' 
27  10' 
29  49 
31  89 
29  65 
30.44 
3044 
3122 


ll'an  ; 


CI  I 


K  m 


■  M  (1)  the  sugar  extracted  by  a 
crop  yields  on  the  average  less 
Ion  ol  sugar  beets  delivered  and 
or  (2)  Ihe  processor  s  net  relum 
of  sugar  beexs  delivered  and 
averages   less  than   $7  18  per 
fTwumum  price  support  rale  per 
adiusied   The  adtusied  rate  win  t>« 
piymg  S2017  (the  loan  rate  per 
S0093    considered   as   died    m 
average  pounds  arx)  hunoredttis  o 
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considered  as  fned  martteUng  expenses)  by  the  average 
pounds  and  ttundredtts  of  pourxts  ol  sugar  extracted  per 
ton,  (b)  adding  thereto  the  net  return  to  It>e  processor  on  by 
products  per  net  Ion  of  sugar  beets  delivered  arxl  accepted, 
and  (c)  multiplying  the  result  by  53.1  percenl 

For  sugarcane  harvested  between  July 
1, 1986,  and  June  3a  1987,  in  Florida 
$24.07  per  net  ton. 

For  sugarcane  harvested  between  July 
1, 1986.  and  June  30. 1987  in  Louisiana 
$22.60  per  net  ton.  However,  for 
sugarcane  for  which  settlement  is 
determined  on  the  basis  of  a  core 
sample,  the  minimum  amount  to  be  paid 
per  gross  ton  of  sugarcane  shall  be  the 
amount  determined  by  multiplying  the 
total  amount  of  sugar  recovered  per 
gross  ton  (commercial  recoverable 
sugar]  of  sugarcane  delivered  to  the 
processor  times  10.716  cents  per  pound, 
plus  94  cents  per  gross  ton  of  sugarcane 
for  molasses. 

For  sugarcane  harvested  between  July 
1, 1986,  and  June  30, 1987,  in  Texas:  The 
minimum  amount  to  be  paid  oer  gross 
ton  of  sugarcane  shall  be  theMnount 
determined  by  multiplying  the  total 
amount  of  sugar  recovered  per  gross  ton 
(commercial  recoverable  sugar]  of 
sugarcane  delivered  to  the  processor 
times  10.392  cents  per  pound,  plus  $1.17 
per  gross  ton  of  sugarcane  for  molasses. 

For  sugarcane  harvested  in  Hawaii: 
The  amount  determined  according  to  the 
standard  marketing  contract  for  the 
calendar  year  in  which  the  sugarcane 
was  harvested  between  growers  and 
processors  of  sugarcane  and  the 
cooperatively-owned  refinery  of  raw 
cane  sugar  that  markets  refmed  and  raw 
cane  sugar  on  behalf  of  its  members  and 
non-member  patrons:  Provided, 
however,  that  non-members  of  this 
cooperative  shall  be  treated  no  less 
favorably  than  the  members  of  the 
cooperative  under  the  terms  of  the 
standard  marketing  contract. 

For  sugarcane  harvested  in  Puerto 
Rico:  That  price  determined  according  to 
the  provisions  of  Puerto  Rico  Law  No. 
426,  also  known  as  the  Puerto  Rico 
Sugar  Law,  and  the  rules  issued  under 
the  law  by  the  Sugar  Board  of  Puerto 
Rico  for  the  calendar  year  in  which  the 
sugarcane  has  harvested. 

These  minimum  price  support  levels 
reflect  the  4.3  percent  reduction  in  loan 
proceeds  disbursed  to  processors  for  the 
1986  crop  as  a  result  of  the  President's 
fiscal  year  1986  sequestration  order 
under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 
(the  BBEDCA]  (popularly  known  as  the 
"Gramm-Rudman-Hollings  Act"],  Title  II 
of  Pub.  L.  99-177.  Section  401(c)(l]  of  the 
Agricultural  Act  of  1949  (7  U.S.C. 
1421{c](l]]  requires  the  Secretary  of 
Agriculture,  to  the  extent  practicable,  to 
obtain  adequate  assurances  from 
processors  that  the  maximum  benefits  of 


the  price  support  program  are  received 
by  producers.  In  the  case  of  the  1986 
crop,  the  maximum  benefits  of  the 
program  reflect  the  effects  of  the 
BBEDCA.  In  determining  the  minimum 
price  support  levels,  the  reduction  under 
the  BBEDCA  was  factored  into  part  of 
the  formula  used  to  translate  the  loan 
rate  into  the  minimum  price  support 
level,  but  those  elements  not  affected  by 
the  BBEDCA,  such  as  fixed  marketing 
expenses  in  the  case  of  sugar  beets  and 
the  value  of  molasses  in  the  case  of 
sugarcane,  were  not  adjusted. 

The  prices  indicated  above  must  be 
adjusted  for  sugar  beets  or  sugarcane  of 
nonaverage  quality  if  the  producer  and 
processor  have  agreed  upon  a  method 
for  such  adjustment  in  the  terms  and 
conditions  of  their  marketing  contract. 

4.  Average  Quality  Sugar  Beets  and 
Sugarcane 

For  1986  crop  sugar  beets,  "average 
quality"  means  sugar  beets  containing 
15.64  percent  sucrose.  For  1987  through 
1990  crop  sugar  beets  the  average 
quality  will  be  set  forth  in  subsequent 
notices  published  in  the  Federal 
Register. 

For  1986  crop  sugarcane  "average 
quality"  means:  (1)  For  Florida, 
sugarcane  containing  14.11  percent 
sucrose  in  normal  juice;  (2]  for 
Louisiana,  sugarcane  containing  13.15 
percent  sucrose  in  normal  juice  of  81.23 
percent  purity  for  sugarcane  not 
sampled  by  a  core  sampler.  For  1987 
through  1990  crop  sugarcane  the 
"average  quality"  will  be  set  forth  in 
subsequent  notices  published  in  the 
Federal  Register. 

5.  Cost  Reduction  Options 

The  decision  not  to  implement  any 
cost  reduction  options  as  outlined  in  the 
Supplementary  Information  has  been 
made. 

The  Secretary  reserves  the  right  to 
initiate  at  a  later  date  any  action  not 
previously  included  but  authorized  by 
section  1009  of  the  Food  Security  Act  of 
1985. 

Signed  at  Washington,  DC  on  September 
26. 1986. 
Peter  Myers, 

Acting  Secretary  of  Agriculture 
|FR  Doc.  86-22245  Filed  9-26-^6:  5:02  pm) 
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Designation  Renewal  of  ttie  Cairo 
Agency  (IL) 

agency:  Federal  Grain  Inspection 
Service  (FGIS),  USDA. 
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action:  Notice. 


summary:  This  notice  announces  the 
designation  renewal  of  Cairo  Grain 
Inspection  Agency,  Inc.  (Cairo]  as  an 
official  agency  responsible  for  providing 
official  services  under  the  U.S.  Grain 
Standards  Act.  as  Amended  (Act]. 
EFFECTIVE  DATE:  November  1, 1986. 
ADDRESS:  James  R.  Conrad.  Chief, 
Review  Branch.  Compliance  Division. 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW..  Room  1647 
South  Building.  Washington.  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  announced  that  Cairo's 
designation  terminates  on  October  31. 
1986,  and  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  a  specified 
geographic  area  in  the  May  1. 1986, 
Federal  Register  (51  FR  16182). 
Applications  were  to  be  postmarked  by 
June  2, 1986.  Cairo  was  the  only 
applicant  for  designation  in  its 
geographic  area  and  applied  for 
designation  renewal  in  the  area 
currently  assigned  to  that  agency. 

FGIS  announced  the  applicant  name 
and  requested  comments  on  the  same  in 
the  July  1. 1986.  Federal  Register  (51  FR 
23801).  Comments  were  to  be 
postmarked  by  August  15. 1986.  One 
favorable  comment  was  received 
regarding  Cairo's  designation  renewal. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act. 
and  in  accordance  with  section 
7(f)(1)(B),  determined  that  Cairo  is  able 
to  provide  official  services  in  the 
geographic  area  for  which  FGIS  is 
renewing  its  designation.  Effective 
November  1, 1986.  and  terminating 
October  31, 1989,  Cairo  will  1  provide 
official  inspection  services  in  its  entire 
specified  geographic  area,  previously 
described  in  the  May  1  Federal  Register. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city.  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 


area,  an  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  receive  a 
listing  of  an  agency's  specified  service 
points  by  contacting  either  the  Review 
Branch,  Compliance  Division,  at  the 
address  listed  above  or  by  contacting 
the  agency  at  the  following  address: 
Cairo  Grain  Inspection  Agency,  Inc.. 
4007  Sycamore  Street.  Cairo.  IL  62914. 

(Pub.  L.  94-582,  90  Stat.  2867,  as  amended  [7 
V.S.C.  71  el  seq.)] 

Dated:  September  17, 1986. 
).T.  Abshier. 

Director.  Compliance  Division. 
[FR  Doc.  86-22087  Filed  9-30-86;  8:45  am] 
WUJNG  CODE  3410-CN-M 


Request  for  Comments  on  Designation 
Applicant  In  the  Geographic  Area 
Currently  Assigned  to  the  Farwell 
Agency  (TX) 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 
action:  Notice. 


SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  the 
applicant  for  official  agency  designation 
in  the  geographic  area  currently 
assigned  to  Farwell  Grain  Inspection 
Company  (Farwell). 

date:  Comments  to  be  postmarked  on  or 
before  November  17. 1986. 
address:  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken,  Jr.. 
Information  Resources  Staff.  Resources 
Management  Division.  Federal  Grain 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Room  1661  South  Building, 
1400  Independence  Avenue  SW., 
Washington,  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr..  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  requested  applications  for 
official  agency  designation  to  provide 
official  service  within  a  specified 
geographic  area  in  the  August  1. 1986. 
Federal  Register  (51  FR  27573). 
Applications  were  to  be  postmarked  by 
September  2, 1986.  Farwell  was  the  only 


applicant  for  designation  in  its 
geographic  area  and  applied  for 
designation  renewal  in  the  area 
currently  assigned  to  that  agency. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the  designation 
applicant.  All  comments  must  be 
submitted  to  the  Information  Resources 
Staff.  Resources  Vlanagement  Division, 
at  the  address  listed  above. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicant  will 
be  informed  of  the  decision  in  writing. 

(Pub.  L  94-582.  90  Stat.  2867,  as  amended  (7 
U.S.C.  71  e/se^.)) 

Dated:  September  17. 1986. 
).T.  Abshier. 

Director,  Compliance  Division. 
(FR  Doc.  86-22088  Filed  9-30-86;  8:45  am] 

BtLUNQ  CODE  M10-EN-M 


Request  for  Designation  Applicants  To 
Provide  Official  Services  in  the 
Geographic  Area  Currently  Assigned 
to  the  Alton  (IL),  Grand  Forks  (ND), 
and  McOrea  (lA)  Agencies 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS). 

ACTION:  Notice. 


summary:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
Amended  (Act),  official  agency 
designations  shall  termirate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  three 
agencies  will  terminate,  in  accordance 
with  the  Act.  and  requests  applications 
from  parties,  including  the  agencies 
currently  designated,  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  area  currently  assigned  to 
each  specified  agency.  The  official 
agencies  are  Alton  Grain  Inspection 
Department.  Grand  Forks  Grain 
Inspection  Department,  and  John  R. 
McCrea  Agency. 

DATE:  Applications  to  be  postmarked  on 
or  before  October  31, 1986. 

ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief. 
Review  Branch,  Compliance  Division, 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  Room  1647 
South  Building,  Washington,  DC  20250. 
All  applications  received  will  be  made 
available  for  public  inspection  at  the 
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Bounded  on  the  West  by  State  Route  3 
norih  to  State  Route  60;  State  Route  60 
west-northwest  to  State  Route  5;  State 
Route  5  west  to  State  Route  14;  State 
Route  14  north  to  the  North  Dakota  State 
line. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  inside  Grand  Fork's 
area  which  have  been  and  will  continue 
to  be  serviced  by  the  following  official 
agencies: 

1.  Grain  Inspection.  Inc.,  to  service  the 
following  points:  Farmers  Coop 
Elevator.  Fessenden:  Farmers  Union 
Elevator,  and  Manfred  Grain,  Manfred; 
all  in  Wells  County. 

2.  Minot  Grain  Inspection,  Inc.,  to 
service  the  following  points:  Farmers 
Elevator  Company,  Bottineau,  Bottineau 
County;  Farmers  Feed  &  Grain,  and 
Farmers  Union,  Harvey,  Wells  County; 
and  Farmers  Union,  Rugby.  Pierce 
County. 

The  geographic  area  presently 
assigned  to  McCrea  in  the  States  of 
Illinois  and  Iowa  pursuant  to  section 
7(f)(2)  of  the  Act,  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  as  follows:  Carroll  and 
Whiteside  Counties.  Illinois;  and  Clinton 
and  Jackson  Counties.  Iowa. 

Interested  parties,  including  Alton. 
Grand  Forks,  and  McCrea.  are  hereby 
given  opportunity  to  apply  for  official 
agency  designation  to  provide  the 
official  services  in  each  geographic  area, 
as  specified  above,  under  the  provisions 
of  section  7(f)  of  the  Act  and 
§  800.196(d)  of  the  regulations  issued 
thereunder.  Designation  in  each 
specified  geographic  area  is  for  the 
period  beginning  April  1, 1987,  and 
ending  March  31. 1990.  Parties  wishing 
to  apply  for  designation  should  contact 
the  Review  Branch.  Compliance 
Division,  at  the  address  listed  above,  for 
forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  ofHcial  services  in 
a  geographic  area. 

Pub.  L.  94-582,  90  Stat.  2867.  as  amended  (7 
U.S.C.  71  et  seq.) 

Dated:  September  17, 1986. 
).T.  Abshier, 

Director.  Compliance  Division. 
(FR  Doc.  86-22089  Filed  9-30-86:  8:45  am) 

BILUNQ  CODE  3410-EN-M 


Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  a  notice 
is  hereby  given  of  the  following 
committee  meeting: 


Name:  Federal  Grain  Inspection 
Service  Advisory  Committee. 

Date:  October  30. 1988. 

Place:  Sheraton  Kansas  City  Airport 
Hotel.  7301  NW  Tiffany  Springs  Road. 
Kansas  City.  Missouri  64153. 

Time:  8:30  a.m. 

Purpose:  To  provide  advice  to  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  on  the  efficient  and 
economical  implementation  of  the  U.S. 
Grain  Standards  Act  of  1976,  in  order  to 
assure  the  normal  movement  of  grain  in 
an  orderly  and  timely  manner. 

The  agenda  includes:  (1)  Grain  quality 
issues,  such  as  wheat  classification, 
soybean  damage  interpretation,  and 
insect  related  matters;  (2)  financial 
matters.  (3)  miscellaneous  subjects,  and 
(4)  dedication  and  tour  of  the  Federal 
Grain  Inspection  Service  Technical 
Center.  10383  North  Executive  Hills 
Boulevard.  Kansas  City,  Missouri  64153. 

The  meeting  will  be  open  to  the 
public.  Public  participation  will  be 
limited  to  written  statements  unless 
otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  at 
the  meeting  or  submit  written 
statements  before  or  at  the  meeting 
should  contact  David  R.  Calliart.  Acting 
Administrator.  FGIS.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250, 
telephone  (202)  382-0219. 

Dated:  September  26. 1986. 
D.R.  Galliart, 

Acting  Administrator. 

[FR  Doc.  86-22164  Filed  9-30-86;  8:45  am] 

BILUNG  COOe  M10-EN-M 


Invitation  to  Serve  on  Federal  Grain 
Inspection  Service  Advisory 
Committee 

Section  20  of  the  United  States  Grain 
Standards  Act  (Act),  as  amended, 
directed  the  Secretary  of  Agricultiire  to 
establish  an  advisory  committee  to 
provide  advice  to  the  Administrator  of 
the  Federal  Grain  Inspection  Service 
with  respect  to  the  efficient  and 
economical  implementation  of  the  Act. 
The  Federal  Grain  Inspection  Service 
Advisory  Committee  (Advisory 
Committee)  was  established  by  the 
Secretary  on  September  29, 1981.  The 
Advisory  Committee  consists  of  12 
members  appointed  by  the  Secretary, 
representing  the  interests  of  all 
segments  of  the  grain  industry,  and  is 
governed  by  the  provisions  of  the 
Federal  Advisory  Committee  Act. 
Members  of  the  Advisory  Committee 
serve  without  compensation  except  that 
members,  while  away  from  their  homes 
or  regular  places  of  business  in  the 
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performance  of  service,  are  reimbursed 
for  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  authorized 
under  section  5703  of  Title  5.  United 
States  Code, 

Alternate  members  of  the  Advisory 
Committee  are  needed  to  serve  on 
behalf  of  members  when  they  are 
temporarily  unable  to  serve.  In  such 
situations,  alternate  members  are 
subject  to  the  same  rules  as  are 
members.  Persons  interested  in  serving 
on  this  Advisory  Committee  as 
alternates,  or  wishing  to  submit  names 
of  individuals  to  be  considered  for 
appointment  on  the  Advisory  Committee 
as  alternates,  should  contact,  in  writing. 
David  R.  Galliart.  Acting  Administrator. 
FGIS,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  not  later  than 
October  31. 1986.  and  furnish  the 
following  information:  Name,  home 
address,  employer,  occupation  and  title, 
statement  of  reason  for  nomination,  and 
major  source  of  income. 

The  final  selection  of  alternate 
committee  members  will  be  made  by  the 
Secretary. 

Dated:  September  26. 1986. 
D.R.  Galliart. 

Acting  Administrator. 

|FR  Doc.  86-22165  Filed  9-30-86:  8:45  am) 

BILLING  COOE  MIV-EN-M 


DEPARTMENT  OF  COMMERCE 
Intemational  Trade  Administration 
Export  Trade  Certificate  of  Review 

agency:  Intemational  Trade 
Administration.  Commerce. 
action:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs.  Intemational  Trade 
Administration.  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  "This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  certificate  should  be  issued. 
date:  Comments  should  be  submitted 
not  later  than  October  21, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
James  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs,  Intemational 
Trade  Administration.  202-377-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certificate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 


private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  October  21, 
1986  to:  Office  of  Export  Trading 
Company  Affairs.  Intemational  Trade 
Administration,  Department  of 
Commerce.  Room  5618.  Washington.  DC 
20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  86- 
00008." 

Applicant:  Streamline  Shippers 
Association.  Inc.,  970  East  3rd  Street, 
Los  Angeles.  Califomia  90013. 

Application  #:  86-00008. 

Date  Deemed  Submitted:  September 
15. 1986. 

Members  (in  addition  to  applicant): 
None. 

Summary  of  the  Application 

Streamline  Shippers  Association.  Inc. 
("SSA")  seeks  certification  for  the 
following  export-related  activities: 

A.  Export  Trade 

Products 

All  products. 

Services 

Consulting;  and  market  research  and 
analysis. 

Export  Trade  Facilitation  Services  (As 
They  Relate  to  the  Export  of  Products) 

Overseas  freight  transportation; 
inland  freight  transportation  to~a  U.S. 
export  terminal,  port,  or  gateway; 
packing  and  crating;  leasing  of 
transportation  equipment  and  facilities; 
terminal  or  port  storage;  wharfage  and 
handling;  forwarder  services;  insurance; 
warehousing;  foreign  exchange; 
financing  and  financial  services;  export 
sale  and  trade  documentation  and 
services;  overseas  distribution; 
commissions;  marketing;  advertising; 
communication  and  processing  of 
foreign  orders;  accounting;  clerical 
services:  consultation;  customs  services; 


feasibility  studies;  investment  services; 
legal  services;  management  services; 
and  translation  services. 

B.  Export  Markets 
Worldwide. 

C.  Export  Trade  Activities  and  Methods 
of  Operation 

SSA  seeks  certification  to:  1.  As  an 
association  of  shippers,  consolidate  and 
distribute  freight  of  its  association 
members  engaged  in  Export  Trade  for 
the  purposes  of  securing  the  benefits  of 
carload,  truckload,  containerload  or 
other  volume  rates  for  its  members* 
freight  destined  for  export  from  the 
United  States; 

2.  Procure  and  provide  Services  and 
Export  Trade  Facilitation  Services, 
including,  but  not  limited  to,  obtaining 
and  arranging  for  the  services  of 
exclusive  distributors,  sales 
representatives,  brokers  or  marketing 
agents  in  the  Exports  Markets.  SSA  may 
enter  into  exclusive  agreements  with 
export  intermediaries  in  the  Export 
Markets  whereby: 

a.  SSA  agrees  to  obtain  Export  Trade 
Facilitation  Services  only  through  the 
export  intermediary(ies)  in  particular 
Export  Markets,  and/or 

b.  The  export  intermediary(ies)  agrees 
not  to  provide  Export  Trade  Facilitation 
Services  to  SSA's  competitors. 

3.  Negotiate  charges  and  other  terms 
and  enter  into  contracts  which  provide 
for  Export  Trade  Facilitation  Services 
including,  but  not  limited  to,  the 
chartering  and  space  chartering  of 
vessels,  the  entering  into  of  service 
contracts  with  ocean  common  carriers, 

the  negotiation  and  utilization  of  ' 

through  intermodal  rates  with  common 
and  contract  carriers  for  inland  freight 
transportation  for  export  shipments  to  a 
U.S.  export  terminal,  port,  or  gateway: 
and  the  combination  and  consolidation 
of  container  and  less  than  containerload 
shipments  into  full  containerized 
shipments  in  order  to  obtain  volume  rate 
discounts  and  satisfy  service  contract 
terms  and  conditions.  SSA  may  conduct 
this  activity  (a)  on  behalf  of  its 
association  members;  and/or  (b)  jointly 
with  and/or  on  behalf  of  other  shippers' 
associations,  non-vessel  operating 
common  carriers,  and  other  shippers. 

4.  Meet  and  discuss  ideas,  methods 
and  information  with  members 
concerning  Export  Trade;  including 
trade  opportunities,  selling  strategies, 
sales,  projected  demands  and  business 
growth,  customary  terms  of  sale,  and 
legal  agreements  for  conducting 
business  in  the  Export  Markets;  and 
expenses  of  exporting  to  specific  points 
in  the  Export  Markets. 


35018 


FederiJ  Register  /  Vol.  51,  No.  190  /  Wednesday,  October  1.  1986  /  Notices 


5.  Prescribe  conditions  <in  membership 
in,  and  withdrawal  and  e>  pulsion  from, 
SSA. 

Dated:  September  25. 1986. 
James  V.  Lacy, 

Director.  Office  of  Export  Tracing.  Company 

Affairs. 

|FR  Doc.  86-22200  Filed  9-30-|B6;  8:45  am) 
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(C-401-6021 


I  Duty 


Initiation  of  Countervailir  g  I 
investigations;  Certain  SI  Binloss  Steel 
Hollow  Products  From  Sweden 

agency:  Import  Administiktion, 
International  Trade  Admifistration, 
Commerce. 
action:  Notice. 
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ty 

whether 
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stainless  steel 
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cor  stitute 


mean  ng 
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of  the 
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her  imports 
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injury  to,  a 


summary:  On  the  basis  of  a  petition 

filed  in  proper  form  with  t|ie  U.S. 

Department  of  Commerce, 

initiating  countervailing  d 

investigations  to  determin ; 

manufacturers,  producers 

in  Sweden  of  certain 

hollow  products,  as  descrit)ed 

"Scope  of  Investigations" 

receive  benefits  which 

subsidies  within  the 

countervailing  duty  law 

notifying  the  U.S.  International 

Commission  (ITC)  of  these 

that  it  may  determine  whe 

of  the  subject  merchandisf 

injure,  or  threaten  materia 

U.S.  industry.  If  our  investigations 

proceed  normally,  we  will  make  our 

preliminary  determination^  on  or  before 

December  1, 1986. 

EFFECTIVE  DATE:  October  1 1986. 

FOR  FURTHER  INFORMATIOf  CONTACT: 

Vincent  P.  Kane  or  Barbari  i  E.  Tillman, 

Office  of  Investigations,  In  port 

Administration,  Intematioi  lal  Trade 

Administration,  U.S.  Depa:  tment  of 

Commerce,  14th  and  Const  itution 

Avenue,  NW.,  Washingtor ,  DC  20230; 

telephone:  (202)  377-5414  cr  377-2438. 

SUPPLEMENTARY  INFORMA-flOM 

Petition 

On  September  5, 1986,  wfe  received  a 
petition  in  proper  form  froi  n  the 
Specialty  Tubing  Group  ar  d  its 
individual  members  on  be!  lalf  of  the  U.S. 
industry  producing  certain  stainless 
steel  hollow  products  (SSh  P).  The 
Specialty  Tubing  Group  consists  of  six 
manufacturers  in  the  United  States  of 
SSHP.  On  September  9, 191 16,  the  scope 
of  the  articles  subject  to  th  j  petition  was 
restricted  to  those  with  ste  ;1  containing 
at  least  11.5  percent  chrom  um,  by 
weight. 


In  compliance  with  the  filing 
requirements  of  S  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26], 
the  petition  alleges  that  manufacturers, 
producers  and  exporters  in  Sweden  of 
SSHP  receive,  directly  or  indirectly, 
beneHts  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

Since  Sweden  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  Title  VII  of  the 
Act  applies  to  these  investigations,  and 
the  ITC  is  required  to  determine  whether 
imports  of  the  subject  merchandise  from 
Sweden  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry. 

Initiation  of  Investigations 

Under  section  702(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  countervailing  duty 
investigations  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  this  petition  and  we 
have  found  that  it  meets  these 
requirements.  Therefore,  we  are 
initiating  countervailing  duty 
investigations  to  determine  whether 
manufacturers,  producers  and  exporters 
in  Sweden  of  SSHP  as  described  in  the 
"Scope  of  Investigations"  section  of  this 
notice,  receive  benefits  which  constitute 
subsidies.  If  our  investigations  proceed 
normally,  we  will  make  our  preliminary 
determinations  on  or  before  December  1, 
1986. 

Scope  of  Investigations 

The  products  covered  by  these 
investigations  are  certain  stainless  steel 
hollow  products  including  pipes,  tubes, 
hollow  bars  and  blanks  therefor  of 
circular  cross-section  containing  at  least 
11.5  percent  chromium  by  weight,  as 
provided  for  in  items  610.3701,  610.3727, 
610.3731,  610.3732,  610.3741,  610.3742, 
610.5130,  610.5201,  610.5202.  610.5229, 
610.5230,  and  610.5231  of  the  Tariff 
Schedules  of  the  United  States, 
Annotated. 

Allegations  of  Subsidies 

The  petitioners  allege  that 
manufacturers,  producers  and  exporters 
in  Sweden  of  SSHP  receive  benefits 
which  constitute  subsidies.  We  are 
initiating  on  the  following  programs 
alleged  in  the  petition. 

•  The  1977  Restructuring  Program  for 
the  Specialty  Steel  Industry  which 
petitioners  allege  provided  various 
forms  of  assistance  including  the 
following: 


— Loans  and  loan  guarantees  on  terms 
inconsistent  with  commercial 
considerations,  and 

— Grants  for  inventory. 

The  1984  Restructuring  Program  for 
the  Specialty  Steel  Industry  which 
petitioners  allege  provided  various 
forms  of  assistance  include  the 
following: 

— Loans  on  terms  inconsistent  with 
commercial  considerations  including 
convertible  loans,  conditional  loans, 
and  interest-free  loans, 

— Loan  guarantees  on  terms  inconsistent 
with  commercial  considerations, 

— Debt  forgiveness,  and 

— Interest  holidays. 

We  are  also  initiating  an  investigation 
on  the  following  programs  which  were 
not  alleged  by  petitioner  but  which  were 
found  to  confer  a  subsidy  in  the  Final 
Affirmative  Countervailing  Duty 
Determinations:  Certain  Carbon  Steel 
Products  from  Sweden  (50  FR  33375): 

•  Regional  development  incentives 
including  the  following: 

— Loans  and  grants  from  the  government 

for  location  in  a  development  area. 
— Freight  relief, 
— Investment  projects, 
— Health  care  facilities,  and 
— Building  and  construction  assistance. 

•  Employment  Promotion  Grants. 

•  Research  and  Development  Grants. 
We  are  not  initiating  on  the  following 

program  alleged  in  the  petition: 

•  Energy  Saving  Grant  to  SKF  Steel. 
Petitioners  allege  that  the  government  of 
Sweden  provided  an  energy  saving  grant 
to  SKF  Steel  (a  company  not  known  by 
the  Department  or  alleged  by  the 
petitioners  to  be  affiliated  with  the 
SSHP  industry]  to  develop  a  new 
process  for  sponge  iron  production 
which  has  no  known  connection  with 
the  manufacture  or  production  of 
products  under  investigation. 

Notification  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions,  and  to 
provide  it  with  the  informaion  we  used 
to  arrive  at  these  determinations.  We 
will  notify  the  ITC  and  make  available 
to  it  all  non-privileged  and  non- 
proprietary information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  administrative  protective  order, 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 
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Preliminary  Determinations  by  ITC 

The  ITC  will  determine  by  October  20, 
1986.  whether  there  is  a  reasonable 
indication  that  imports  of  SSHP  from 
Sweden  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry.  If  its 
determinations  are  negative,  these 
investigations  will  terminate;  otherwise, 
these  investigations  will  continue 
according  to  the  statutory  procedures. 
This  notice  is  published  pursuant  to 
section  702(c)(2)  of  the  Act. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

September  25. 1986. 

jFR  Doc.  86-22229  Filed  9-30-86;  8:45  am) 

WLUMO  CODE  3SKMIS-M 


Masters,  Mates  and  Pilots  MATES 
Program;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Eductional,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L.  89-651,  80  Stat.  897;  15 
CFR  Part  301).  Related  records  can  be 
viewed  between  8:30  AM  and  5:00  PM  in 
Room  1523.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  DC. 

Docket  Number:  82-00194.  Applicant: 
Masters.  Mates  and  Pilots  MATES 
Program,  5700  Hammonds  Ferry  Road, 
Linthicum  Heights,  MD  21090. 
Instrument:  Radar  Navigational  Aid 
Apparatus.  Manufacturer:  Vereinigte 
Flugtechnische  Werke-Fokker  GmbH 
(VFW),  West  Germany.  Intended  use: 
See  notice  at  47  FR  25396. 

Comments:  None  received. 

Decision:  Application  denied.  An 
instrument  or  apparatus  of  equivalent 
scientiric  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  Department  of 
Commerce  denied  this  application  on 
April  25. 1983  (48  FR  17633).  on  the 
ground  that  the  article  possessed  no 
scientific  value  for  the  purposes  for 
which  it  was  intended  to  be  used.  The 
applicant  appealed. 

On  March  5, 1984,  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit 
(CAFC),  727  F2d  748  (1984),  reversed  and 
remanded  our  decision.  The  CAFC 
directed  us  to  "perform  a  proper 
scientific  equivalency  evaluation  in 
order  to  determine  whether  simulators 
can  be  imported  duty-free." 

The  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 


1966  (the  Act)  requires  the  Department 
of  Commerce  to  determine  "whether  an 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States"  (19  U.S.C.  1202,  Headnote 
851.60).  We  took  the  following  into 
account  in  conducting  our  evaluation  on 
remand.  The  applicant  alleges  five 
features  of  the  foreign  article  pertinent 
to  its  intended  purposes: 

(1)  360°  field  of  view; 

(2)  A  continuous,  seamless 
presentation; 

(3)  A  high  degree  of  resolution  (one 
degree  of  arc); 

(4)  A  full  color  day  night  presentation; 
and 

(5)  A  reasonable  operations  staff  level 
and  low  operating  cost. 

We  note  the  following  in  regard  to  the 
five  alleged  pertinent  features: 

(1)  360°  field  of  view. 

There  is  no  evidence  that  the  foreign 
article  met  the  specification  as 
presented  by  the  applicant.  The  foreign 
article  does  not  meet  the  applicant's 
original  specification  dated  September 
17. 1978  for  a  310°  field  of  view,  as 
confirmed  in  the  communication  dated 
April  28, 1981  by  the  foreign 
manufacturer.  The  domestic 
manufacturer  (ATS),  however,  offered  a 
wide  angle,  full  360°  field  of  view. 

(2)  A  continuous,  seamless 
presentation.  A  visual  scene  free  of 
seams  and  flicker  was  offered  by 
domestic  manufacturers  at  time  of  order. 

(3)  A  high  degree  of  resolution  (one 
degree  of  arc).  The  applicant  specified 
"more  that  20,000  discrete  lines  on  the 
horizon  circle"*  which  is  equivalent  to 
about  one  minute  of  arc  which  equals  21 
600  lines  on  the  horizon  circle.  This 
corresponds  to  resolving  a  navigational 
aide  (CAN)  at  2800  yards.  The  capability 
was  offered  by  domestic  manufacturers 
at  time  of  order. 

(5)  A  reasonable  operations  staff  level 
and  low  operating  cost.  The 
specification  is  not  pertinent  within  the 
meaning  of  15  CFR  301 .2(n]  since  this  is 
a  matter  of  cost. 

On  December  5, 1984  we  contacted 
and  subsequently  forwarded  the 
application  to  the  Department  of 
Transportation's  National  Maritime 
Research  Center  (NMRC)  for  its  expert 
reviewed  and  comments.  In  its 
memorandum  dated  August  5, 1985, 
NMRC  advised  that  the  features  claimed 
pertinent  by  the  applicant  were  all 
within  the  state-of-the-art  capability  of 
domestic  manufacturers  at  the  time  of 
order  of  the  foreign  article.  Domestic 
suppliers  could  have  provided  the 
nocturnal  navigation  simulators  in 


satisfaction  of  the  applicant's 
requirements  for  the  intended  use. 
Based  on  the  information  contained  in 
the  record  the  applicant  has  not  justified 
duty-free  entry  as  required  by  former  15 
CFR  301.6  (the  regulations  were 
amended,  after  original  submission  of 
this  application,  on  {uly  28. 1982;  47  FR 
32517).  The  applicant  has  not  shown 
that  the  domestic  manufacturers, 
Advanced  Technology  System  (ATS). 
Sperry  Division  of  Sperry  Corporation  or 
Ship  Analytics,  if  they  had  been  given 
the  opportunity  to  respond  to  the 
applicant's  specifications  dated 
September  19, 1978.  could  not  have 
provided  an  apparatus  satisfying  the 
a;q)licant's  requirements.  The  applicant 
merely  enclosed  with  its  application 
promotional  materials  describing  some 
of  the  capabilities  of  the  domestic 
manufacturers;  such  materials  do  not 
constitute  a  corporate  response  to  a 
request  for  bid.  The  applicant,  in  the 
denial  without  prejudice  to  resubmission 
(DWOP)  (Docket  Number  81-244).  was 
given  the  opportimity  to  provide 
additional  information  and  further  to 
justify  the  claim  for  duty  waiver  along 
the  lines  of  scientific  equivalency.  The 
applicant  did  not  do  this.  The  applicant 
simply  expanded  the  purposes  to 
include  possible  studies  at  some 
unspecified  future  date.  The  apphcant 
was  advised  in  the  (DWOP)  that  the 
regulations  [15  CFR  301.5]  did  not  permit 
the  introduction  of  new  purposed  or 
intended  uses  in  a  resubmission.  As  a 
matter  of  procedure,  the  applicant's 
resubmitted  application  failed  to  comply 
with  former  15  CFR  301.8  (1980),  which 
controls  for  purposes  of  this  case. 

We  note  that  the  applicant's  contact 
with  domestic  firms  took  place  more 
than  three  years  before  the  foreign 
article  was  ordered.  (The  records  show 
that  Sperry's  latest  proposal  to  the 
applicant  occurred  almost  four  years 
before  purchase.)  Based  on  the  advice  of 
the  National  Bureau  of  Standards  and 
the  Maritime  Administration  and  on  the 
domestic  firm's  established  record  in 
simulation  technology,  we  conclude  that 
the  domestic  firms  would  have  been 
able  to  supply  equivalent  systems  had 
they  been  formally  requested  to  bid.  The 
dated  correspondence  between  the 
applicant  and  potential  domestic 
suppliers  does  not  evidence  the  inability 
to  supply  an  equivalent  custom-made 
system. 
Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-22228  Filed  »-30-«6:  6:45  am] 
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National  Technical  Infofmation 
Service 

Govemment-Owned  Im  sntions; 
Availability  for  Ucensin  i 

The  inventions  listed  I  elow  are 
owned  by  agencies  of  th( '  U.S. 
Government  and  are  ava  liable  for 
licensing  in  the  U.S.  in  a(  cordance  with 
35  U.S.C.  207  to  achieve  i  ixpeditious 
commercialization  of  res  ilts  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  jon  selected 
inventions  to  extend  mai  ket  coverage 
for  U.S.  companies  and  r  lay  also  be 
available  for  licensing. 

Technical  and  licensinb  information 
on  specific  inventions  mi  ly  be  obtained 
by  writing  to: 
Office  of  Federal  Patent  Jcensing,  U.S. 

Department  of  Comma  rce,  P.O.  Box 

1423,  Springfield,  Virginia  22151. 

Please  cite  the  numbeij  and  title  of 
inventions  of  interest. 
Douglas  |.  Campion, 
Patent  Licensing  Specialist.  Office  of  Federal 
Patent  Licensing.  National  'i  'echnical 
Information  Service,  U.S.  Dt  partment  of 
Commerce. 

Department  of  Agricultui  e 

SN  6-626.960  (4,600,781) 

2-FormyI-2-HaIomalon^f 
Compound  Derived 
SN  6-681.394  (4,600.581) 

Synthetic  Pheromones  [for 
Soldier  Bug,  Podisus 
SN  6-827,142 

Impact  Detection  App4ratus 
SN  6-858,809 

End  Plug  for  Bee  Shipping 
SN  6-860,360 

Reactions  Between  Im^iiscible 
SN  6-882,103 

Lipolytic  Splitting  of 
SN  6-882,104 

Control  of  Lesser  Mea 
SN  6-886,502 

Novel  Phytotoxic  and 
Regulating  Oligopeptide 
SN  6-889,070 

Process  for  Dyeing  Smooth-Dry 
Cellulosic  Fabric 

Department  of  Commerc : 

SN  6-598,602  (4,601,055) 
Image  Processor 

Department  of  Health  aiii  Human 
Services 

SN  6-729,208  (4,601.903) 
Vaccine  Against  Neissjeria 
Meningitidis  Group 
Invasive  Disease 
SN  6-863.981 
Automatic  Orientatior 
Addressing  of  Displi  ly 
SN  6-865,055 


es  and 
'  Tierefrom 

the  Spined 
Maculiventris 


Tubes 

Fluids 

and  Oils 
worm 
»lant  Growth 


Flits 


I  Serotype-2 
and  Interactive 


Use  of  Trimetrexate  as  Antiparasitic 
Agent 
SN  6-665.403 
Computer  Software  Which  Plots  DNA 
Sequences 
SN  8-887.013 
Electrochemical  Sample  Probe  for  Use 
in  Fast-Atom  Bombardment  Mass 
Spectrometry 
SN  6-869,714 
Method  for  Detecting  Melanin- 
Containing  Matter 
SN  6-669,741 
Combined  Spatial  and  Frequency 
Compound  Ultrasonic  Imaging 
System 
SN  6-876,701 
New  Tertrazolium  Reagents  and 
Assays  Using  the  Reagents 
SN  6-894,251 
Systematic  Method  for  Matching 
Existing  Radiographic  Projections 
with  Radiographs  to  be  Produced 
From  a  Specified  Region  of  Interest 
in  Cancellous  Bone 
SN  6-903,879 
Process  and  Apparatus  for  the 
Preparation  of  Multiple  Gradients 

Department  of  the  Interior 

SN  6-690,810  (4,601,207) 
Measuring  Mine  Roof  Bolt  Strains 

Department  of  the  Army 

SN  6-887,142 
Method  of  Increasing  the  Useful  Life 
of  Rechargeable  Lithium  Batteries 
SN  6-887,413 
Millimeter  Wave  Microstrip  Circulator 
Utilizing  Hexagonal  Ferrites 
SN  6-892,015 

Highly  Decoupled  Cosited  Antennas 
SN  6-893,837 
Laser-Induced  Chemical  Vapor 
Deposition  of  Germanium  and 
Doped-Germanium  Films 
SN  6-895,015 
Cathode  Including  a  Non  Fluorinated 
Linear  Chain  Polymer  as  the  Binder, 
Method  of  Making  the  Cathode,  and 
Lithium  Electrochemical  Cell 
Containing  the  Cathode 
SN  6-896,788 
Aircraft  Collision  Warning  System 

Tennessee  Valley  Authority 

SN  6-717,059  (4,588,498) 
Single  Float  Step  Phosphate  Ore 
Beneficiation 
SN  6-769.058  (4,589,904) 
Granulation  of  Crystalline  By-Product 
Ammonium  Sulfate 

(FR  Doc.  86-22132  Filed  »-30-fl6;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Restraint  Limits  fof  Certain 
Cotton,  Wool  and  Man-Mad*  Fibar 
Apparel  Products  Produced  or 
Manufactured  in  Mauritius 

September  26, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  1, 
1986.  For  further  information  contact 
Pamela  Smith,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Backgroimd 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  June  3 
and  4, 1985,  between  the  Governments 
of  the  United  States  and  Mauritius 
establishes  a  twelve-month  period  of 
restraint  for  cotton,  wool  and  man-made 
fiber  apparel  products  in  Categories 
338/339,  340  and  638/639,  and  in 
Categories  345,  438, 445,  446,  645  and 
646,  as  a  group,  during  the  agreement 
period  begiiming  on  October  1, 1986  and 
extending  through  September  30, 1987. 
In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in  the 
foregoing  categories,  produced  or 
manufactured  in  Mauritius  and  exported 
during  the  specified  twelve-month 
period,  in  excess  of  the  designated 
limits. 

A  description  of  the  cotton,  wool  and 
man-made  fiber  textile  categories  in 
terms  of  T.S.U.S. A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
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bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
William  H.  Houston  III, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
September  26, 1986. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  26. 1986. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
D.C.  20229 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  )uly  31. 1988; 
pursuant  to  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  June  3 
and  4, 1985,  between  the  Governments  of  the 
United  States  and  Mauritius:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972.  as  amended, 
you  are  directed  to  prohibit,  effective  on 
October  1. 1986,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  knitwear  apparel 
products  in  Categories  338/339.  340  and  638/ 
639,  and  in  Categories  345.  438.  445,  446.  645 
and  646,  as  a  group,  produced  or 
manufactured  in  Mauritius  and  exported 
during  the  twelve-month  period  which  begins 
on  October  1, 1986  and  extends  through 
September  30, 1987,  in  excess  of  the  following 
restraint  levels: 


Category 

12-n*o.  restraint 

level' 

338/339 „ 

340 

212,000  dozen. 
224  720  d02An 

638/639 

243  800  tkamn 

345.  438,  445.  446.  645  and  646.  as  a 

group. 

117.312  dozen 

■  The  limits  have  not  been  adjusted  to  reflect  any  imports 
exported  after  Sept.  30.  1986. 

In  carrying  out  this  directive,  textile 
products  in  the  foregoing  categories  which 
have  been  exported  to  the  United  States 
during  the  restraint  period  immediately 
previous  to  that  established  in  this  directive, 
shall,  to  the  extent  of  any  unfilled  balances, 
be  charged  against  the  limits  established  for 
such  goods  during  that  period.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  limits  set  forth 
in  this  letter. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of  June 
3  and  4, 1985.  between  the  Governments  of 
the  United  States  and  Mauritius,  which 
provide,  in  part,  that  the  limits  may  be 
exceeded  by  not  more  than  10  percent  for 
carryover  and  carryforward  and  the  limits  for 
Categories  338/339  and  638/639  may  be 
exceeded  by  not  more  than  7  percent  swing, 
provided  that  an  equal  amount  in  equivalent 
square  yards  is  deducted  from  one  or  more 
specific  limits  during  the  same  agreement 


year.  Any  appropriate  adjustments  under  the 
provisions  of  the  agreement,  referred  to 
above,  will  be  made  to  you  by  letter. 

A  description  of  the  cotton,  wool  and  man- 
made  fiber  textile  categories  in  terms  of 
T.S.U.S.A.  numbers  was  published  in  the 
Federal  Register  on  December  13. 1982  (47  FR 
55709).  as  amended  on  April  7. 1983  (48  FR 
15175),  May  3. 1983  (48  FR  19924).  December 
14, 1983  (48  FR  55607).  December  30. 1983  (48 
FR  57584).  April  4. 1984  [49  FR  13397).  June  2a 
1984  (49  FR  26622),  July  16, 1984  (49  FR  28754), 
November  9. 1984  (49  FR  44782).  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
William  H.  Houston  III. 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  86-22230  Filed  9-26-86:  4:34  pmj 
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Establishing  Import  Limits  for  Cetrtain 
Man-Made  Flt>er  Textile  Products 
Produced  or  Manufactured  in  the 
People's  Republic  of  China 

Correction 

In  FR  Doc.  86-21748  beginning  on  page 
34116  in  the  issue  of  Thursday. 
September  25, 1986,  make  the  following 
correction:  On  Page  34117,  in  the  table 
that  appears  in  the  first  column,  the 
twelve-month  restrain  level  for  category 
638  should  read  "422,702  dozen". 

BILUNG  COOE  1S0S-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Retirement  Board  of  Actuaries; 
Meeting 

AQENCY:  Department  of  Defense 
Retirement  Board  of  Actuaries. 
action:  Notice  of  meeting. 

summary:  a  meeting  of  the  Board  has 
been  scheduled  to  execute  the 
provisions  of  Chapter  95,  title  10,  United 
States  Code.  Persons  desiring  to  attend 
the  DoD  Retirement  Board  of  Actuaries 
meeting  must  notify  Ms.  Dorothy  Hemby 
at  696-6336  by  October  16, 1986.  Notice 
of  this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act. 
DATE:  October  17, 1986,  9:00  a.m.  to 
Noon. 


ADDRESS:  Room  3E752,  the  Pentagon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Toni  Hustead,  Executive  Secretary. 

DoD,  Office  of  the  Actuary,  4th  Floor. 

1600  Wilson  Boulevard,  Arlington, 

Virginia  22209-2593,  (202)  696-5869. 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

September  29. 1986. 

[FR  Doc.  88-22169  Filed  9-30-88:  8:45  am] 

MIXING  CODE  361O-01-4I 


Put>lic  information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  title  of  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
Information  Collected;  and  Form 
Number,  if  applicable;  (3)  abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected;  (4) 
type  of  Respondent;  (5)  an  estimate  of 
the  number  of  responses;  (6)  an  estimate 
of  the  total  number  of  hours  needed  to 
provide  the  information;  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  the 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New 

Justification  For  Personnel  Security 
Clearance;  DIS  Form  180 

The  Defense  Invistigative  Service 
(DIS)  uses  the  Justification  Form  to 
determine  if  contractor  employees  have 
a  bona  fide  need  to  have  access  to 
classified  information  and  to  ensure 
investigative  resources  are  not  wasted. 
The  form  is  completed  in  its  entirety  by 
contractors  at  their  official  duty  stations 
for  each  employee  requiring  a  security 
clearance.  The  contractor  justifies  the 
employee's  need  for  a  specific  level  of 
clearance  and  indicates  the  frequency  of 
access  to  classified  information  required 
by  the  employee. 

Contractor  facilities. 

Responses  346,000. 

Burden  Hours  69,200. 
ADDRESS:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3225,  New  Excutive  Office 
Building,  Washington,  DC  20503  and  Mr. 
Daniel  J.  Vitiello.  DoD  Clearance 
Officer,  WHS/DIOR,  1215  Jefferson 
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tele]  ih 


,  Arlington, 
one  number 


iNFORMi  mom 


Davis  Highway,  Suite 

Virginia  22202-4302. 

(202)  746-0933. 

SUPPtEMENTARY 

of  the  information  collecion 

may  be  obtained  from  M 

Anderson.  Chief,  Industrial 

Clearances  and  Internati 

Division,  Room  5333, 190(  I 

Washington,  DC  20324-1700, 

(202)  475-0906. 

September  29, 1986. 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  ofDefi 

|FR  Doc.  86-22172  Filed  9-3(^-86:  8:45  am] 
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A  copy 
proposal 
Richard  H. 
Security 
i0nal  Programs 
Half  St..  SW., 
telephone 


Public  Information  CoHebtion 
Requirement  Submitted  )to  0MB  for 
Review 


of  Defense 
review  the 
collection  of 
of  the 
(44  U.S.C. 
contains  the 
Type  of 


pre  visions  i 


summary:  The  Department 
has  submitted  to  OM6 
following  proposal  for  th(  i 
information  under  the 
Paperwork  Reduction  Ac 
Chapter  35).  Each  entry 
following  information:  (1 
submission;  (2)  tide  of  Infcrmation 
Collections  and  Form  Nufnber,  if 
applicable:  (3)  abstract 
need  for  and  the  uses  to 
information  collected;  (4) 
Respondent:  (5)  an  e3tim4te 
number  of  responses;  (6) 
the  total  number  of  hours 
provided  the  information 
comments  regarding  the  i 
collection  are  to  be  forwa^^ded 
the  point  of  contact  from 
of  the  information  proposal 
obtained. 


statement  of  the 
made  of  the 
type  of 

of  the 
<  in  estimate  of 
needed  to 
(7)  to  whom 
information 

and  (8) 
vhom  a  copy 
may  be 


CHAMPUS 
4PUS 
Progr^  for  the 

Form  190A. 


cffic 


Extension 

Request  for  CHAMPU$  Benefits 
Under  the  Basic  Program 
Form  190.  Request  for  GRAMPUS 
Benefits  Under  the  Pr( 
Handicapped,  CHAMPUJ 

The  Request  for  Health  Benefits 
Under  the  Program  for  th< 
and  Basic  Program  is  an  c 
application  for  CHAMPU  5 
used  to  ensure  that  CHAlylPUS 
are  being  provided  only 
entitled  to  CHAMPUS  be^iefifs 
form  requests  pertinent 
beneficiary  information 
issuing  authorization  for 

Individuals  or  households 
or  other  for-profit,  non  ^ 
and  small  businesses  or 

Responses:  10,000. 

Burden  Hours:  5,000. 


Handicapped 
Icial 

benefits.  It  is 
benefits 
those  persons 
The 
sponsor/ 
njcessary  for 
layment. 
businesses 
It  institutions 
ok>ganizations. 


pn (fit ; 


ADORESSES:  Comments  ate 
forwarded  to  Mr.  Edward 
Office  of  Management  anp 


to  be 
Springer, 
Budget,  Desk 


Officer,  Room  3235,  New  Executive 
O^ce  Building,  Washington,  DC  20503, 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR,  Suit 
1204, 1215  le^erson  Davis  Highway, 
Arlington,  VA  22202-4302,  telephone 
(202)  746-0933. 

SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  inm  Ms.  Jane 
Bomgardner,  OCHAMPUS,  Aurora. 
Colorado  80045-6900,  telephone  (303) 
361-3509. 
September  29. 1986. 
Linda  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  86-22173  Filed  9-30-88;  8:45  am] 

MLUNQ  COOC  M10-01-M 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  title  of  Information 
Collections  and  Form  Number,  if 
applicable:  (3)  abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  type  of 
Respondent;  (5)  an  estimate  of  the 
number  of  responses;  (6)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
the  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Diagnostic  Evaluation,  Program  for 
the  Handicapped— CHAMPUS  Form 
141. 

The  Diagnostic  Evaluation.  Program 
for  the  Handicapped  Form  is  used  to 
provide  medical  information  for  periodic 
reviews  on  benefits  provided  to 
physically  handicapped  or  mentally 
retarded  OCHAMPUS  beneficiaries.  The 
form  is  used  to  determine  whether 
services/supplies  provided  under  the 
Program  for  the  Handicapped  are  cost- 
effective  and  efficient. 

Individuals  or  households,  businesses 
or  other  for-profit,  non  profit  institutions 
and  small  businesses  or  organizations. 

Responses:  840. 

Burden  Hours:  840. 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 


Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503, 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR,  Suite 
1204, 1215  Jefferson  Davis  Highway, 
Arlington,  VA  22202-4302,  telephone 
(202)  746-0933. 

SUPPLEMENTARY  INFORMATION:  A  COpy 

of  the  information  collection  proposal 

may  be  obtained  from  Ms.  Jane 

Bomgardner,  OCHAMPUS,  Aurora, 

Colorado  80045-6900,  telephone  (303) 

361-3509. 

Linda  Lawson, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

September  29, 1986. 

(FR  Doc.  86-22174  Filed  9-30-66;  8:45  am] 

BILUNO  CODE  3t10-«1-« 


Department  of  the  Air  Force 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

action:  PubUc  information  collection 
requirement  submitted  to  OMB  for 
review. 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  type  of 
Respondent;  (5)  an  estimate  of  the 
number  of  responses;  (6)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
the  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Revision  of  a  Currently  Approved 
Collecdon 

Chaplain  Candidate  Training  Record 
(ARPC  Form  0-5)  and  U.S.  Air  Force 
Reserve  Chaplain  Candidate  Inquiry 
(ARPC  Form  0-285). 

The  Chaplain  Candidate  Training 
Record  is  used  to  identify  chaplain 
candidates,  to  schedule  tours  of  active 
duty  training,  and  to  readily  identify 
trained  candidates  awaiting 
appointment.  The  U.S.  Air  Force 
Reserve  Chaplain  Candidate  Inquiry 
form  is  used  to  record  information 
required  to  properly  respond  to  inquiries 
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about  eligibility  for  Air  Force  chaplain 
programs. 

Individuals 
Responses  150 
Burden  hours  50 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget.  Desk 
Officer.  Room  3235.  New  Executive 
Office  Building.  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington  Virginia  22202-4302.  telephone 
number  (202)  746-0933. 
SUPPLEMENTAL  INFORMATION:  A  copy  of 
the  information  collection  proposal  may 
be  obtained  from  Major  James  T. 
Oldham.  HQ  ARPC/HCR,  Denver.  CO 
80280,  telephone  (303)  370-4901. 

September  29. 1986. 
Linda  Lawson, 

A  Iterate  OSD  Federal  Register  Liaison 

Officer  Department  of  Defense. 

jFR  Doc.  86-22176  Filed  9-30-86;  8:45  am) 

BILLING  CODE  3<10-01-M 


Department  of  the  Army 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  type  of 
Respondent;  (5)  an  estimate  of  the 
number  of  responses:  (6)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
the  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Recreation  Research-Use  Survey 

Recreation  use  figures  are  needed  to 
supplement  research  efforts  directed 
toward  evaluation  and  increasing  cost 
efficiency  of  planning,  design  and 
management  of  Corps  projects  and  to 
report  visitation  to  Congress  as  required 
by  Pub.  L.  92-347. 

Responses:  25,000. 
Burden  Hours:  2,750. 


ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3325,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello.  DOD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204. 
Ariington,  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 
supplementary  information:  a  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Ms.  Angela 
Petrarca,  DAIM-ADI,  Room  1C638,  The 
Pentagon,  Washington,  DC  20310-0700. 
telephone  (202)  694-0754. 
Linda  Lawson. 

Alternate  OSD.  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
September  29, 1986. 
|FR  Doc.  86-22170  Filed  9-30-86:  8:45  am) 

BILLING  CODE  3SI0-01-M 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  title  of  Information 
Collection  and  Form  Number  if 
applicable:  (3)  abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
infoi-mation  collected;  (4)  type  of 
Respondent:  (5)  an  estimate  of  the 
number  of  responses;  (6)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  and  (8) 
the  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Application  for  Retired  Pay  Benefits,  DD 
Form  108 

Information  collected  on  DD  Form  108 
enables  the  Armed  Forces  to  process 
requests  for  Retired  Pay  Benefits  of 
reserve  members  and  is  also  used  to 
verify  service  record  data. 

Individual  reserve  members 
Responses:  11,547 
Burden  Hours:  1,924 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235.  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204. 


Arlington.  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 
SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Ms.  Angela 
Petrarca,  DAIM-ADI.  Room  1C638,  The 
Pentagon,  Washington,  DC  20310-0700, 
telephone  (202)  694-0754 
Linda  Lawson. 

A I  tenia  te  OSD.  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
September  29. 198& 

(FR  Doc.  88-22171  Filed  9-30-86:  8:45  amj 
BILUNC  CODE  3S1(M)t-« 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 
Name  of  the  Committee:  Army  Science 

Board  (ASB) 
Date  of  Meeting:  23  October  1986 
Times  of  Meeting:  1200-1700  hours 
Places:  Los  Alamos  National 

Laboratory.  Los  Alamos,  NM 
Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  Chemical/Biological 
Warfare  Intelligence  will  visit  the  Los 
Alamos  National  Laboratory  to  be 
briefed  on  the  stand-off  and  remote 
detection  of  chemical  agents.  In-depth 
briefings  will  be  presented  by  each  . 
directorate  covering  their  work 
program.  This  meeting  will  be  closed 
to  the  public  in  accordance  with 
section  552b(c)  of  Title  5,  U.S.C, 
specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C,  Appendix  1, 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as 
to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at 
(202)  695-3039  or  695-7046. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  86-22182  Filed  9-30-86;  8:45  am] 

BILLING  CODE  37tO-OS-M 

DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 


35024 


Federal  Register  /  Vol.  51,  No.  190  /  Wednesday,  October  1,  1986  /  Notices 


(CSA),  and  National  AeHanautics  and 
Space  Administration  (^  ASA). 

action:  Notice. 


pro  /isions 


SUMMARY:  Under  the 
Paperwork  Reduction  Adt 
U.S.C.  Chapter  35),  the  FWeral 
Acquisition  Regulation 
Secretariat  hasSubmitte 
of  Management  and  Budget 
request  to  review  and  ap  irove 
extension  of  a  currently 
information  collection. 


of  the 
of  1980  (44 


(fAR) 

to  the  Office 
(OMB)  a 
an 
pproved 


ADDRESS:  Send  commen 
Reeder,  FAR  Desk  Offic^" 
NEOB,  Washington,  DC 


to  Franklin  S. 
,  Room  3235, 
10503. 


FOR  FURTHER  INFORMATION 

Ms.  Linda  Klein,  Office 
Acquisition  and  Regula 
523-5168  or  Mr.  Owen  G^een 
Acquisition  Regulatory 
697-7268. 


CONTACT: 

Federal 
Policy  (202) 
Defense 
douncil.  (703) 


toryl 


SUPPLEMENTARY  INFORMi  iTION: 


a.  Purpose 


qonvenience, 
interest  of  the 
er  receipt  of 
contractors 
subcontracts, 
of  any 
it  any 


Contracting  officers  tei  minate 
contracts,  for  default  or 
only  when  it  is  in  the  beat 
Government  to  do  so.  Af 
the  notice  of  termination 
are  required  to  terminate 
advise  the  contracting  officer 
special  circumstances, 
requests  for  an  equitable!  adjustment, 
submit  a  settlement  prop  )sal. 
other  action  as  directed 
regarding  the  terminated 
be  maintained  for  3  yean  i 

The  information  submi  tted 
in  connection  with  contract 
is  used  to  reach  an  equit 
with  firms  and  to  protect 
the  Government  and  the 
contractor. 


and  take 
Records 
contract  must 

or  retained 
terminations 
ble  settlement 
the  interests  of 
erminated 


b.  Annual  reporting  burd^  in 

The  annual  reporting 
estimated  as  follows:  Respond' 
2,920;  responses  per  resp  indent 
annual  responses,  2,920; 
response,  3;  total  reporti 
and  total  recordkeeping 

Obtaining  copies  of  proposals 
Requesters  may  obtain 
FAR  Secretariat  (VRS) 
Building.  Washington 
telephone  (202)  523-4755 
OMB  Control  No.  9000-<*28, 
Termination  Requirements 


qurden  is 
ents, 
1:  total 
lours  per 

hours,  8,760; 
lours,  2,920. 


c  )pies  from  the 
Ifoom  4041,  GSA 
20405, 
Please  cite 


DC 


Dated:  September  22. 19a( . 
Margaret  A.  Willis, 

FAR  Secretariat 

[PR  Doc.  86-22155  Filed  9-3(M6;  8:45  am) 

BILUNO  COOE  M20-«1-M 


DEPARTMENT  OF  DEFENSE 
Corps  of  Engineers,  Department  of 
the  Army 

Cameron  County  Resort  Community, 
TX;  Environmental  Impact  Statement 

To  prepare  a  Draft  Environmental 
Statement  (DEIS)  for  Department  of  the 
Army  Permit  Application  Number  17714. 
concerning  activities  in  or  affecting 
navigable  waters  of  the  United  States 
and  the  discharge  of  dredged  or  fill 
material  into  waters  of  the  United  States 
associated  with  "...  a  master-planned 
international  destination  resort 
community.  .  ." 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD,  Galveston  District. 
action:  Notice  of  intent  to  prepare  a 
DEIS. 

summary:  1.  The  proposed  action  to  be 
addressed  in  the  DEIS  is  development  of 
a  master  planned  resort  community  in 
Cameron  County,  Texas.  The 
development  would  include  marinas, 
residential  sites,  retail  space,  offices, 
commercial  and  convention  space,  golf 
courses,  open  space,  schools,  utility 
sites,  and  other  amenities. 

2.  Alternatives  to  be  considered  inthe 
DEIS  and  available  to  the  Corps  of 
Engineers  include  issuing  the  permit, 
denying  the  permit,  or  issuing  the  permit 
with  conditions.  Alternatives  available 
to  the  applicant  will  also  be  considered. 

3.  Coordination.  A.  Public 
involvement  on  this  permit  application 
began  with  issuance  of  the  public  notice 
dated  10  )uly  1986.  A  Public  Hearing  on 
this  permit  application  was  held  on 
August  28, 1986  in  Brownsville,  Texas. 
Additional  scoping  meetings  will  be 
conducted  and  participation  from 
Federal,  State,  and  local  agencies  and 
organizations  will  be  invited. 

b.  Environmental  concerns  initially 
identified  in  the  permitting  process  to  be 
analyzed  include:  Wetlands,  cultural 
resources,  endangered  species,  flood 
hazards,  flood  plain  values,  water  and 
sediments  quality,  circulation, 
freshwater  supplies,  aesthetics,  land 
use,  estuarine  resources  and  others. 

c.  Coordination  will  continue  with 
various  Federal,  State,  and  local 
agencies  and  the  interested  public 
during  preparation  and  review  of  the 
DEIS. 

d.  Other  environmental  consultation 
and  review  will  be  conducted  in 
accordance  with  the  National 
Environmental  Policy  Act  and  other 
applicable  laws  and  regulations 
concerning  endangered  species,  cultural 
resources  and  others. 

4.  Scoping  meetings  will  be  conducted 
during  October  and  November  1986  to 
gather  additional  information  and  refine 


the  scope  to  gather  additional 
information  and  refine  the  scope  of 
studies  necessary  for  preparation  of  the 
DEIS.  Agencies  and  interest  groups  will 
be  contacted  regarding  their 
participation  in  these  meetings. 

5.  The  DEIS  is  scheduled  to  be 
available  to  the  public  in  the  fall  of  1987. 
address:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Mr.  C.R.  Harbaugh,  Chief. 
Environmental  Resources  Branch, 
Galveston  District,  Corps  of  Engineers, 
P.O.  Box  1229,  Galveston,  Texas  77553- 
1229,  (409)  766-3044. 

Dated:  September  23, 1986. 
Gordon  M.  Clarke, 

Colonel,  Corps  of  Engineers,  District 

Engineer 

|FR  Doc.  86-22190  Filed  9-30-86;  8:45  am) 

BILLING  COOE  371(M3K-M 

Department  of  the  Navy 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

action:  Public  information  collection 
requirement  submitted  to  OMB  for 
review. 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information;  (1)  Type  of 
Submission;  (2)  title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  type  of 
respondent;  (5)  an  estimate  of  the 
number  of  responses;  (6)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  the 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Manufacturing  Lead  Time  Production 
Solicitations 

The  collection  of  information  is 
required  to  determine  the  domestic 
industrial  base's  ability  to  support 
Naval  Sea  System's  Command 
shipbuilding,  conversion  and  repair 
programs.  The  information  collected  is 
used  by  NAVSEA  and  substantially 
improves  NAVSEA's  decision  making 
process  regarding  present  and  future 
shipbuilding,  conversion  and  repair 
programs. 
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Businesses 
Responses  1960 
Burden  hours  1,960 

addresses:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget.  Desk 
Officer.  Room  3235.  New  Executive 
Office  Buiidmg.  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  OfTicer.  WHS/DIOR,  1215 
Jefferson-Davis  Highway,  Suite  1204. 
Arlington,  VA  22202-4302,  teiephone 
(202)  74&-0933. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

copy  of  the  information  coUectioa 
proposal  may  be  obtained  from  Mr. 
Albert  P.  Mieskolainen.  NAVSEA 
Shipbuilding  Support  Office. 
Philadelphia  Naval  Shipyard. 
Philadelphia,  PA  19112-5087,  telephone 
(215)  897-3161. 

Sepleinber29.1986. 
Linda  Lawrson, 

Alternate  (JSD  Federal  Register  Liaison 
Officer.  Deportment  of  Defense. 

|FR  Doc.  36-22175  Filed  B-30-86;  8:45  as] 

BILLIMO  COOE  3810-01-M 


DEPARTMENT  OF  EDUCATtON 

National  Advisory  Council  on  Women's 
Educational  Programs;  Meeting 

agency:  National  Advisory  Council  on 
Women's  Educational  Programs. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
National  Advisory  Council  on  Women's 
Educational  Programs  and  its  Executive; 
Federal  Policies,  Practices  and 
Programs;  WEEA  and  Civil  Rights 
Committees.  The  agenda  will  include 
committee  reports,  budget  report. 
Council  goals  and  (^{ectives  and 
discussion  of  1986  annual  report  and 
WEEA  program.  This  notice  also 
describes  the  function  of  the  Cmincil. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportimity  to  attend. 
date:  October  16, 1966: 10:00  a.m.  to 
dose  of  business  (Committee  Meetings) 
October  17, 1986: 8:3tJ  a.m.  to  close  of 

business  (Full  Council  Meeting) 
address:  All  meetings  will  be  held  in 
the  Stale  Room  of  Ae  Governor's  House, 
Holiday  Inn,  17tH  St.  at  Rhode  Island 
Ave.,  NW.,  Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Weber,  Deputy  Director, 
National  Advisory  Council  on  Women's 


Educational  I^-ograms ,  2000  "L"  Street. 
NW..  Suite  56a  Washington.  DC  20036. 
(202)  634-6105. 

SUPPLEMENTARY  INPORMATHM:  The 

National  Advisory  Council  on  Women's 
Educational  Programs  is  established 
pursuant  to  Pub.  L.  95-561.  TTie  Council 
is  mandated  to  (a)  advise  the  Secretary 
on  matters  relating  to  equal  education 
opportunities  for  women  and  policy 
matters  relating  to  the  administration  of 
the  Women's  Educational  Equity  Act  of 
19785  (b)  make  recommendations  to  the 
Secretary  with  respect  to  the  allocation 
of  any  funds  piu^uant  to  the  Act, 
including  criteria  developed  to  insure  an 
appropriate  geographical  distribution  of 
approved  programs  and  projects 
throughout  the  Nation;  (c)  make 
recommendations  to  the  Secretary  with 
respect  to  the  establishment  of  program 
priorities;  (d)  make  such  reports  as  the 
Council  determines  appropriate  to  the 
President  and  Congress  on  the  activities 
of  the  Council;  and  (e)  disseminate 
information  concerning  the  activities  of 
the  CoiHuiL 

The  Executive  Committee  will  meet 
on  Thursday.  October  16. 1986  from  4:00 
p.m.  until  close  of  business.  The  agenda 
will  inclinie  discussion  of  the  budget, 
armual  report  and  Council  agenda. 

The  meetings  of  the  Federal  Policies, 
Practices  and  Programs;  Civil  Rights; 
and  WEEA  Program  Committees  will 
take  place  on  lihursday,  October  16. 
1986  from  10:00  a.m.  to  noon  when  they 
will  recess  for  lunch  and  then  re- 
convene at  1:30  p.m.  until  dose  of 
business.  Tl»  agenda  will  include 
general  discussion. 

The  full  Council  will  meet  October  17, 
1986,  beginning  at  8:30  a.m.  until  close  of* 
busine8«.  The  agenda  will  include 
committee  reports,  budget  report, 
council  goals  and  objectives  and 
discussion  of  1986  annual  report  and 
WEEA  program.  These  discussions  will 
touch  upon  matters  that  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such  matters 
are  protected  by  exemptions  (2)  and  (6) 
of  section  552b(c)  of  Title  5  U.S.C. 

Records  will  be  kept  of  the 
proceedings  and  will  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Women's 
Educational  Programs,  2000  L  Street. 
NW..  Suite  56a  Waslmigtoa  DC  20036. 

Signed  at  Wffshrngton.  IK!  on  September 
24,1986. 
SaUy  A.  Todd, 
Executive  Director. 
[FR  Doa  86-22188  Filed  8-30-86:  8:45  am] 

BILLING  COOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Determination  To  EstabHah  Basic 
Energy  Sciences  Advisory  Committee 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pnc.  L.  No.  92-463, 1 
hereby  certify  that  the  establishment  of 
the  Basic  Energy  Sdences  Advisory 
Committee  is  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Energy  by  law.  This 
determination  follows  consultation  with 
the  Committee  Management 
Secretariate  of  the  General  Services 
Administration  pursuant  to  41  CFR 
Subpart  101-8.10. 

The  purpose  of  the  comnrittee  is  to 
provide  advice  on  a  continuing  basis  to 
the  Secretary  of  Energy,  through  the 
Director  of  Energy  Research,  on  the 
Basic  Energy  Sdences  program, 
including: 

a.  Periodic  reviews  of  elements  of  the 
program  and  recommendations  based 
theron; 

b.  Advice  of  long-range  plans, 
priorities,  and  strategies  to  address 
more  effectively  the  basic  energy 
sciences  issues  of  departmental  policies 
and  programs: 

c.  Advice  on  recommended 
appropriate  levels  of  funding  to  develop 
those  strategies  and  to  help  maintain 
appropriate  balance  between  competing 
elements  of  the  BES  program; 

d.  Advice  on  any  issues  relating  to  the 
BES  program,  as  requested  by  the 
Secretary  or  the  Director  of  Energy 
Research. 

Further  information  concerning  this 
conunittee  may  be  obtained  from  Gloria 
Decker  (202-252-8990). 

Issued  in  Washington,  DC,  on  September 
25. 1986. 

ChariM  R.  Tiemey, 

Advisory  Committee  Management  Officer. 

[FR  Doa  85-22156  Filed  »-30-8e:  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ER6S-W5-O0C,  et  a!.! 

Arizona  Public  Service  Company,  et  al,; 
Electric  Rate  and  Corporate 
Rmulation  Filings,  SeptemtMr  25, 
1986. 

Take  notice  that  the  foUowtng  filings 
have  been  made  with  the  Commission: 

1.  Arizona  Public  Service  Ca 

[Docket  No.  ER86-695-01XJ] 

Take  notice  that  on  September  Z  19B6. 
Arizona  Public  Service  Company  (APS) 
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Energy 
)etween  APS 
Qalifomia 
13, 1986. 
Agreement 
h^m  the  date 


tendered  for  filing  an  Economy 
Interchange  Agreement 
and  the  City  of  Colton, 
(Colton),  executed  Augukt 

APS  requests  that  this 
become  effective  60  day  i 
of  filing  with  FERC. 

Copies  of  this  filing  w0re 
Colton  and  the  Arizona 
Commission. 

Comment  date:  Octobfer 
accordance  with  Standard 
at  the  end  of  this  notice 

2.  Idaho  Power  Compan;  r 

[Docket  No.  ER88-712-000J 

Take  notice  that  on  September 
1986,  the  Idaho  Power 
tendered  for  filing  in  co: 
the  Federal  Energy  Regif  atory 
Commission's  Order  of 
a  summary  of  sales  mad^ 
Compapy's  Ist  Revised 
Tariff,  Volume  No.  1  (Supersedes 
Original  Volume  No.  1] 
along  with  cost  justificali 
charged.  This  filing  incliides 
following  supplements: 


served  upon 
orporation 

8, 1986,  in 
Paragraph  E 


18, 
Company 
I  ipliance  with 
i;  late  _ 
i  )ctober  7. 1978, 

under  the 
'ERC  Electric 
1  )ersede8 
during  July  1986, 
ion  for  the  rate 
the 


Utah  Power  and  Light  Cc  ; 


56. 


Sierra  Pacific  Power  Co.; 


53. 


;  Supplement  No. 
Supplement  No. 


agreem  ent 


September  19, 
Company 
as  an  initial 
between 
and  Power 


Li|  ht 


Comment  date:  Octob ; 
accordance  with  Standa  rd 
at  the  end  of  this  notice. 

New  England  Power  Co. 

[Docket  No.  ER86-711-000] 

Take  notice  that  on 
1986,  New  England  Pow^r 
(NEP)  tendered  for  filinj 
rate  schedule  an 
NEP  and  Connecticut 
Company  (CL&P)  and  Wfestem 
Massachusetts  ^ectric 
(WMECO)  that  provides 
and/or  exchange  of  su: 
time  to  time.  NEP 
date  of  November  15, 
agreement  and  requests 
Conmiission's  Regulatioiis 
notice  to  allow  that  effe(  ;tive 
accordance  with  the  terirs 
agreement. 

NEP  states  that  the 
has  produced  revenues 
$501,500. 

NEP  states  that  copies 
were  served  upon  CL&P 
the  Massachusetts  Depart 
Utilities. 

Comment  date:  Octobfer 
accordance  with  Standard 
at  the  end  of  this  notice 


r  6, 1986,  in 
Paragraph  E 


arpi 
'  reques  ts 
,19(3 


( )ompany 
for  the  sale 
us  energy  from 
an  effective 
for  the 
waiver  of  this 
for  prior 
date  in 
of  the 

agreement  thus  far 
Aggregating 

of  the  filing 
WMECO  and 
ment  of  Public 

6, 1986,  in 
Paragraph  E 


Standard  Paragraph 

E.  Any  person  desirint  to  be  heard  or 
to  protest  said  filing  sho  aid  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  of  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-22191  Filed  9-30-66;  8:45  am] 

BILUNQ  COOE  C717-«1-« 


[Project  Nos.  9S1 1-001,  et  aL] 

C  and  O  Hydro  Associates,  et  ai^ 
Surrender  of  Preliminary  Permits, 
September  26, 1986. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  C  and  O  Hydro  Associates 

[Project  No.  9511-001] 

Take  notice  that  C  &  O  Hydro 
Associates,  Permittee  for  the 
Georgetown  Project  No  9511,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  9511  was  issued  on  March 
27, 1986,  and  would  have  expired  on 
February  28, 1989.  The  project  would 
have  been  located  on  the  C  &  O  Canal  in 
Washington,  DC. 

The  Permittees  filed  the  request  on 
September  18, 1986. 

2.  Messrs.  Ernest  R.  Field  and  Rol>ert  A. 
Bemhard 

[Project  No.  8571-004] 

Take  notice  that  Messrs,  Ernest  R. 
Field  and  Robert  A.  Bemhard  Permittees 
for  the  CM.  Harden  Dam  Project  No. 
8571  have  requested  that  the  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  No.  8571  was  issued 
on  Feburary  24, 1986,  and  would  have 
expired  on  January  31, 1989.  The  project 
would  have  been  located  on  the  Big 
Raccoon  Creek,  in  Parke  County, 
Indiana. 

The  Permittees  filed  the  request  on 
September  9, 1986. 


3.  Messrs.  Ernest  R.  Field  and  Robert  A. 
Bemhard 

[Project  No.  9077-003] 

Take  notice  that  Messrs,  Ernest  R. 
Field  and  Robert  A.  Bemhard  Permittees 
for  the  Salamonie  Dam  Project  No.  9077 
have  requested  that  the  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  No.  9077  was  issued 
on  October  2, 1985,  and  would  have 
expired  on  September  30, 1988.  The 
project  would  have  been  located  on  the 
Salamonie  River,  in  Wabash  County, 
Indiana. 

The  Permittees  filed  the  request  on 
September  9, 1986. 

Standard  Paragraph 

I.  The  preliminary  permit  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Siuiday  or  holiday  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-22192  Filed  9-30-66;  8:45  am] 
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(Prolect  Nos.  8569-004,  et  al.] 

Messrs.  Ernest  R.  Field  and  Robert  A. 
Bernhard,  et  al.;  Surrender  of 
Preliminary  Permits,  Septeml>er  25, 
1986 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  Messrs.  Ernest  R.  Field  and  Robert  A. 
Bemhard 

[Project  No.  8569-004] 

Take  notice  that  Messrs.  Ernest  R. 
Field  and  Robert  A.  Bemhard, 
Permittees  for  the  Huntington  Dam 
Project  No.  8569,  have  requested  that  the 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  8569 
was  issued  on  Febmary  18, 1986,  and 
would  have  expired  on  January  31, 1989. 
The  project  would  have  been  located  on 
the  Wabash  River,  in  Huntington 
County,  Indiana. 

The  Permittees  filed  the  request  on 
September  9, 1986. 
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2.  MessES.  Ernest  IL  Field  and  Robert  A. 
Bemhanl 

[Project  No.  8570-003] 

Take  notice  that  Messrs.  Ernest  R. 
Field  and  Robert  A.  Bemhard  Permittees 
for  the  Patoka  Dam  Project  No.  8570 
have  requested  that  the  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  No.  8570  was  issued 
on  February  18, 1986,  and  would  have 
expired  on  January  31, 1989.  The  project 
would  have  been  located  on  the  Patoka 
River,  in  Dubois  County,  Indiana. 

The  Permittees  filed  the  request  on 
Septemtier  9, 1986. 

3.  Meast*.  Ernest  R.  Field  and  Robert  A. 
Bmhard 

[Project  No.  9076-002] 

Take  notice  that  Messrs.  Ernest  R. 
Field  and  Robert  A.  Bernhard  Permittees 
for  the  Monroe  Dam  Project  No.  9076 
have  requested  that  the  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  No.  9076  was  issued 
on  September  20, 1985,  and  would  have 
expired  on  August  31. 1988.  The  project 
wonld  have  been  located  on  the  Salt 
Creek,  in  Monroe  County,  Indiana. 

The  Permittee  filed  the  request  on 
September  9, 1986. 

Standard  Paragraph 

I.  The  preliminary  permit  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-22193  Filsd  9-30-86;  8:45  am] 
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[Project  No.  4114-001] 

Long  Lake  Energy  Corp.,  Availability  of 
Envkonwental  Assessment  and 
Finding  of  No  Significant  Impact 

September  26. 1906. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


Licenses 


ProiW 
No. 

name 

State 

Water 
body 

Nearest  town  or  country 

Appiicam 

4114-001 

LOMW 

Saianac.    , 

HY 

Saranac 

mm. 

PMmaburgh  and  Schuyter  Fans 

Laqgtatce  Energy  Corpomon. 

Enviromnental  assessments  (EA's) 
were  prepared  for  ^  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's,  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  TTierefore, 
environmental  impact  statements  for 
these  projects  win  not  be  prepared. 
Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street  NE.,  Washington. 
DC  20426. 
Kenned  F.  Ftunib, 
Secretary. 
[FR  Doc.  86-22194  Filed  9-30-86;  8:45  am] 
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[Docket  Mo.  SA86-31-000] 

Carrah  S.  Steadman;  Petition  for 
Adjustment 

Issued:  Septemiier  25, 1986. 

On  August  26, 1988.  Mrs.  CarraB  S. 
Steadman  filed  with  the  Federal  Energy 
Regulatory  Commission  a  petition  for 
adjustment  pursuant  to  section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)'  and  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.*  Mrs.  Steadman  seeks 
waiver  of  an  obligation  under 
Commission  Order  Nos.  399,  399-A.  and 
399-B  •  requiring  payment  of  Btu 
adjustment  refunds  by  first  sellers  of 
natural  gas. 

Mrs.  Steadman  has  been  billed  by 
Mich  La  Oil  and  Gas  Exploration  Inc.  as 
an  interest  owner  for  an  amoiHit  of 
$1,153.76  as  her  share  of  a  Btu  refund 
obligation.  From  Commission  records, 
the  pipleline  purchaser  of  the  gas 
involved  appears  to  have  been 
Tennessee  Gas  Pipeline  Company.  Mrs. 
Steadman  seeks  relief  on  the  ground 
that  payment  of  the  refund  amount 
would  cause  her  financial  hardship. 


'  15  US.C.  3412(c)  (1962). 

'  18  CFR  Part  382.  Sirt>pan  K  (1986). 

'  49  FR  37735  (September  26. 19S4).  FERC  Slats 
and  Regs.  ]Regulation8  Preambles  1982-1985) 
130.597;  49  FR  46353  (November  26. 1984).  FERC 
Stats,  and  Regs.  jRegulations  Preambles  1982-19B5| 
1130.612;  and  50  FR  30141  (jnly  24. 1985).  FERC  Stats 
and  Regs.  (Regulations Preambles  1962-1985) 
130.651. 


The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustiment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  such  Subpart  K.  AH 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  22195  Filed  9-30-86:  «:45  amj 

BILUNG  CODE  671T-01-M 


[Docket  Nos.  CP86-721-000,  et  ai.] 

Colorado  Interstate  Gas  Co.,  et  al.; 
Natural  Gas  Certificate  Filings 

Septembcf  26. 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Cobrado  Interstate  Gas  Company 

[Docket  No.  CP86-721-000] 

Take  notice  that  on  September  12, 
1986,  Colorado  Interstate  Gas  Company 
(CIG ).  P.O.  Box  1067.  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP86-721-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  partially 
abandon  a  transportation  service  for  the 
direct  sale  of  gas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

CIG  requests  authorization  for  the 
partial  abandonment  of  its 
transportation  service  for  four  non- 
jurisdictional  direct  sale  customers  by 
reducing  the  maximum  volumes 
transported  to  reflect  reduced  sales 
entitlements  as  indicated  below: 


Customer 

Former 
entitlement  (lUcf) 

Currarfl 

DMy 

Annuat 

Cany 

Annual 

City  o(  Tnnidad.  CO . 

CF«i  Steel  Corp 

Ideal  Basic 

Industries.  Inc 

Western  Sugar  Co 

1.100 
35.000 

1.200 
2.500 

401.000 
9.500.000 

120.000 
250.000 

10 

600 

65 

2.000 
5.500.000 

60.000 
23.725 

It  is  stated  that  the  reduced 
entitlements  have  been  agreed  on  by 
CIG  and  its  four  customers  as  a  result  of 
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f  jrther  stated 
agreeifents  showing 
been  filed 
pu^uant  to  §  155.1 
ation 

17, 1986.  in 
Paragraph  F 


reduced  gas  usage.  It  is 

that  revised  sales 

the  reduced  entitlements!  have 

with  the  Commission 

of  the  Commission's  Regjjlations 

Comment  date:  Octobe  r 
accordance  with  Standaqd 
at  the  end  of  this  notice. 

2.  Columbia  Gulf  Transntssion  Co.; 
Natural  Gas  Pipeline  Co.  of  America 

[Docket  No.  CP74-204-0141 

Take  notice  that  on  September  11, 
1986,  Columbia  Gulf  Trai  smission 
Company  P.O.  Box  683,  h  ouston.  Texas 
and  Natural  Gas  Pipeline  Company  of 
America  701  East  22nd  S  reet,  P.O.  Box 
1208,  Lombard.  Illinois  6(  148 
(Petitioners),  filed  in  Doc  cet  No.  CP74- 
204-014,  a  joint  petition  t  >  amend  the 
order  of  March  3, 1977,'  i  s  amended, 
issuing  a  certificate  of  pu  }lic 
convenience  and  necessi  y  pursuant  to 
section  7(c)  of  the  Nature  I  Gas  Act  so  as 
to  authorize  the  exchangi !  of  natural  gas, 
as  authorized  in  this  docket,  on  a 
thermally  equivalent  bas  s,  all  as  more 
fully  set  forth  in  the  appl  cation  which  is 
on  file  with  the  Commiss 
public  inspection. 

It  is  stated  that  Petitioners  are 
presently  authorized  in  tl  le  instant 
docket  to  exchange,  on  a 
basis,  up  to  85,000  *  Mcf 
per  day  at  certain  points 


on  and  open  to 


gas-for-gas 
)f  natural  gas 
jffshore 
Louisiana,  pursuant  to  a ;  las  exchange 
agreement  dated  Octobef  12. 1973,  as 
amended. 

It  is  further  stated  thatbursuant  to  an 
amendment  dated  Octob  sr  1, 1984,  to  the 
gas  exchange  agreement.  Petitioners 
agreed  to  exchange  the  g  is  as 
authorized  in  the  instant  iocket  on  a 
thermally  equivalent  bas  s  rather  that  on 
an  Mcf-for-Mcf  basis. 

Comment  date:  Octobet  17, 1986,  in 
accordance  with  Standar  i  Paragraph  F 
at  the  end  of  this  notice. 

3.  Midwestern  Gas  Transpiission  Co. 

[Docket  No.  CP86-709-000] 

Take  notice  that  on  September  4, 1985, 
Midwestern  Gas  Transm  ssion 
Company  (Midwestern),  >.0.  Box  2511, 
Houston,  Texas  77001,  fil  :d  in  Docket 
No.  CP86-709-000  an  app  ication 
pursuant  to  section  7(b)  c  f  the  Natural 
Gas  Act  for  authorizatior  to  abandon  a 
certain  gas  storage  servi(  e  and  all 
related  and  appurtenant  acilities,  all  as 
more  fully  set  forth  in  thej  application 


before  by  FPC. 
1977  (10  CFR 


'  This  proceeding  wsg  commeliced 
By  joint  regulation  of  October  1 
1000.0).  it  was  transferred  to  the)Commis8ion. 

*  Petitioners  are  conditionally 
exchange  an  additional  30.000 
production  from  certain  fields 
per  day. 


authorized  to 
per  day  when 
75.000  Mdf 


Vicf 


ei  ceeds : 


which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Midwestern  states  that  it  currently 
provides  storage  service  to  Northern 
Indiana  Public  Service  Company 
(NIPSO)  pursuant  to  a  gas  service 
contract  dated  August  28, 1967.  To 
provide  this  service,  it  is  stated, 
Midwestern  uses  its  Nevins  and 
Elbridge  Storage  Fields,  located  in  Edgar 
County,  Illinois. 

Midwestern  states  that  by  letter  dated 
May  8, 1986.  NIPSCO  gave  notice  to 
Midwestern  that  it  elected  to  cease 
receiving  this  storage  service  and 
terminate  the  contract  effective 
November  1, 1987. 

By  its  application,  Midwestern 
requests  Commission  approval  to 
abandon  the  storage  service  presently 
provided  to  NIPSCO  in  the  Nevins  and 
Elbridge  Fields  and  all  related  and 
appurtenant  facilities. 

Comment  date:  October  17, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Natural  Gas  Pipeline  Co. 

[Docket  No.  CP73-219-009] 

Take  notice  on  September  16, 1986, 
Natural  Gas  Pipeline  Company  of 
America  (NGPL),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP73-219-009,  a  petition  to  amend 
the  order  issued  May  6, 1974,  in  Docket 
No.  CP73-219,  as  amended,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  a  reduction  in  the  total 
reserved  daily  capacity  transported  for 
Trunkline  Gas  Company  (Trunkline) 
from  Stingray  Pipeline  Company, 
(Stingray)  (Holly  Beach  delivery  point) 
and  the  U-T  Offshore  System  (UTOS 
delivery  point),  a  reduction  in  the 
reserved  daily  capacity  for  Tnmkline 
from  the  UTOS  delivery  point,  and  the 
delivery  of  certain  volumes  of  gas  to 
Trunkline  on  a  best  efforts  basis,  at  its 
sole  option,  at  Montgomery  County, 
Texas  (Montgomery  redelivery  point), 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  flle  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued  May  6, 
1974,  as  amended,  NGPL  was  authorized 
to  transport  up  to  660,000  Mcf  of  natural 
gas  per  day  (Mcfd)  for  Trunkline.  It  is 
also  stated  that  NGPL  received  the  gas 
from  Trunkline  at  either  the 
interconnection  between  Stingray  and 
NGPL's  Gulf  Coast  main  line  at  Holly 
Beach,  Cameron  Parish,  Louisiana,  or  at 
the  interconnecting  of  UTOS  and  NGPL 
near  Johnson  Bayou,  Cameron  Parish, 
Louisiana.  It  is  alleged  that  the  amount 
of  gas  delivered  by  Trunkline  to  the 
Holly  Beach  delivery  point  was  limited 


to  460,000  Mcfd  with  the  remaining 
200,000  Mcfd  to  be  delivered  at  the 
UTOS  delivery  point.  It  is  further  stated 
that  NGPL  redelivered  equivalent 
quantities  of  gas  to  Trunkline  at  either 
the  Lakeside,  Cameron  Parish, 
Louisiana,  or  the  Montgomery, 
Montgomery  County,  Texas,  redelivery 
points. 

By  further  amendment  of  the  above- 
mentioned  order,  it  is  stated  that  on 
December  26, 1985,  in  Docket  No.  CP73- 
219-007,NGPL  was  authorized  to  reduce 
the  amount  of  gas  it  delivers  for 
Trunkline  from  660,000  Mcfd  to  560,000 
Mcfd,  to  limit  the  quantity  of  gas 
received  at  the  Holly  Beach  delivery 
point  to  405,000  Mcfd  and  the  quantity  of 
gas  received  at  the  UTOS  delivery  point 
to  155.000  Mcfd,  and  to  provide 
intemiptible  overrun  service  for 
Trunkline  if  requested. 

NGPL  requests  further  amendment  of 
the  May  6, 1974,  order  so  as  to  again 
reduce  the  amount  of  gas  NGPL  delivers 
for  Trunkline  at  the  UTOS  delivery  point 
from  155,000  to  135,000  Mcfd  effective 
November  1, 1986.  NGPL  states  that  the 
maximum  quantity  of  405,000  Mcfd 
delivered  at  the  Holly  Beach  delivery 
point  will  remain  unchanged  and  the 
maximum  quantity  delivered  at  the 
UTOS  delivery  point  will  not  be  in 
excess  of  135,000  Mcfd.  NGPL  also 
requests  authorization  to  deliver  to 
Trunkline.  at  Trunkline's  sole  option,  on 
a  best  efforts  basis,  the  lesser  of  100,000 
Mcfd  or  the  amount  of  gas  received  by 
NGPL  at  the  UTOS  delivery  point,  at  the 
Montgomery  redelivery  point,  at  no 
added  charge.  NGPL  also  states  that  the 
proposed  reduction  in  the  amount  of  gas 
delivered  for  Trunkline  will  result  in  a 
corresponding  reduction  in  the  currently 
effective  charge  paid  by  NGPL  by 
Trunkline. 

Comment  date:  October  17, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

5.  Northern  Utilities,  Inc.  ,,__^ 

[Docket  No.  CP86-712-000J 

Take  notice  that  on  September  8, 1986, 
Northern  Utilities,  Inc.  (Norther).  P.O. 
Box  2800,  Casper,  Wyoming  82602,  filed 
in  Docket  No.  CP88-712-000  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  S  284.224  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and 
transportation  of  natural  gas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 
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Applicant  agrees  to  comply  with  the 
conditions  as  set  forth  in  §  284.224(e)  of 
the  Commission's  Regulations. 

Comment  date:  October  17, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Trailblazer  Pipeline  Co. 

(Docket  No.  CP86-72O-O00| 

Take  notice  that  on  September  12, 
1986,  Trailblazer  Pipeline  Company 
(Applicant),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP86-720-O00  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  §  284.221  of  the  Commission's 
Regulations  for:  (1)  A  blanket  certificate 
of  public  convenience  and  necessity  that 
would  authorize  Applicant  to  transport 
natural  gas  on  behalf  of  others  pursuant 
to  Order  No.  436;  (2)  permission  and 
approval  to  abandon  such  services;  (3) 
request  for  waiver  of  certain  provisions 
of  §  284.7  of  the  Regulations;  and  (4) 
approval  of  tariff  sheets,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  that  the 
Commission  waive  certain  provisions  of 
§  284.7  of  its  Regulations,  to  the  extent 
necessary  to  enable  Applicant  to 
continue  its  existing  firm  service  rate 
design.  Applicant  explains  that  it  is  a 
project-financed  pipeline  which  only 
transports  gas  for  others. 

Applicant  alleges  that  its  lenders 
require  Applicant  to  continue  to  charge 
its  firm  shippers  a  demand  charge 
adequate  to  recover  operating  expenses 
and  debt  service.  Applicant  alleges  that 
it  cannot  comply  with  certain  provisions 
of  §  284.7  without  being  in  default  of  its 
loan  agreement. 

Applicant  proposes  to  provide 
interniptible  transportation  service 
under  Rate  Schedule  ITS.  The  maximum 
rate  to  be  charged  for  intemiptible 
transportation  under  Rate  Schedule  ITS 
will  be  based  on  a  100  percent  load 
factor  rate,  currently  66.60(  per  Mcf. 
Any  collection  of  the  demand  portion  of 
the  ITS  maximum  rate  will  be  credited 
to  firm  shipers  in  proportion  to  contract 
demand.  Applicant  is  proposing  a 
minimum  rate  of  one  cent  per  Mcf 

Applicant  will  offer  self-implementing 
firm  transportation  service  pursuant  to 
the  terms  and  conditions  of  its  proposed 
FTS  Rate  Schedule.  The  proposed 
reservation  charge  is  currently  $10.42 
per  Mcf  and  a  maximum  commodity 
rate  of  32.34$  per  Mcf  and  a  minimum 
rate  of  1.00<  per  Mcf 

Both  Rate  Schedules  ITS'  maximum 
rate  and  FTS'  reservation  charge  contain 
an  interest  expense  tracker. 


Comment  date:  October  17, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  United  Gas  Pipe  Line  Co. 

(Docket  No.  CP86-714-0001 

Take  notice  that  on  September  8, 1986, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  147a  Houston,  Texas  77001 
(Applicant),  filed  in  Docket  No.  CP86- 
714--000,  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  transportation 
necessary  to  implement  a  direct 
intemiptible  sale  of  natural  gas  to  Texas 
Electric  Cooperatives,  Inc. — Treating 
Diivsion  (Texas  Electric),  all  as  more 
fully  set  forth  in  the  application  which  is 
one  file  with  the  Commission  and  open 
to  public  inspection. 

United  states  that  it  is  authorized 
under  Docket  No.  CP63-50  to  render 
direct  service  to  Texas  Electric  of  up  to 
350  Mcf  of  natural  gas  per  day  on  a  firm 
service  basis.  United  requests 
Commission  authorization  to  convert  the 
currently  authorized  firm  service  to 
interruptible  service  at  the  same 
volumetric  level.  United  states  that 
Texas  Electrict  has  consented  to  the 
proposed  change. 

It  is  claimed  that  the  amounts  of  gas 
would  be  used  by  Texas  Electric  as 
boiler  fuel  in  the  operation  of  its  pole 
creosoting  plant. 

It  is  stated  that  the  rate  to  be  paid  for 
the  interruptible  service  would  be 
pursuant  to  United's  Rate  Schedule  IRS 
No.  86-51. 

Comment  date:  October  17, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  United  Gas  Pipeline  Co. 

[Docket  No.  CP86-722-0001 

Take  notice  that  on  September  15, 
1986,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77001  filed  a  Prior  Notice  Requesting 
authorization  to  construct  and  operate  a 
sales  tap  located  on  United's  Latex-Ft. 
Worth  18-inch  diameter  mainline 
located  in  Dallas  County,  Texas, 
pursuant  to  Blanket  Certificate  Prior 
Notice  Procedure  [18  CFR  Part  157 
Subpart  F,  S  157.205(b)  and  157.211(b)]. 

United  states  that  the  sales  tap  will 
enable  United  to  supply  an  estimated 
daily  average  of  1  Mcf  of  natural  gas  per 
day  for  resale  to  the  residence  of  L.J. 
King.  United  asserts  that  it  will  initially 
deliver  and  install  the  sales  tap  to 
supply  Entex  Inc.  (Entex),  for  resale  to  L 
].  King.  It  is  stated  that  &itex  will 
reimburse  United  for  all  costs  resulting 
from  the  tap  installation.  United  avers 
that  the  service  will  be  provided  under 


United's  Rate  Schedule  DG-J^.  United 
further  states  it  will  construct  and 
operate  the  proposed  sales  tap  in 
compliance  with  18  CFR  Part  157, 
Subpart  F,  Appendices  I  and  II,  and  that 
it  has  sufficient  capacity  to  render  the 
proposed  service  without  deteriment  or 
disadvantage  to  its  other  existing 
customers. 

Comment  date:  November  10, 1966,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraph 

F,  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  procedural  rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

S  157.205  of  the  Regulations  under  the 
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Natural  Gas  Act  (18  CFl : 

protest  to  the  request.  If 

filed  within  the  time  allQwed 

the  proposed  activity 

be  authorized  effective 

time  allowed  for  filing  a 

protest  is  filed  and  not 

within  30  days  after  the 

niing  a  protest,  the  inst^t 

be  treated  as  an  applicaiion 

authorization  pursuant 

the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 

Secretary, 

|FR  Doc.  86-22231  Filed  9-^0-66;  8:45  am] 
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157.205)  a 
no  protest  is 
therefor, 
be  deemed  to 
I  tie  day  after  the 
protest.  If  a 

thdrawn 
time  allowed  for 
request  shall 

for 
section  7  of 


I  Docket  No*.  RP86-163-040  aitd  TA87-1- 
44-000,001) 

Commercial  Pipeline  C^t  Inc^ 
Proposed  Changes  in  fisrc  Gas  Tariff 

September  28, 1986. 

Take  notice  that  Comi  lercial  Pipeline 
Company,  Inc.,  (Commei  cial)  on 
September  22, 1986.  tencjered  for  filing 
Fiftieth  Revised  Sheet  Nb.  3A  to  its 
FERC  Gas  Tariff,  First  R  jvised  Volume 
No.  1,  to  be  effective  Oct  ober  23, 1986. 
The  proposed  changes  w  ould  increase 
revenues  from  jurisdicticnal  sales  and 
service  by  $36,072  based  on  the  12- 
month  period  ending  June  30. 1986,  as 
adjusted,  exclusive  of  th;  cost  of  gas 
sold. 

Commercial  states  tha  t  the  principal 
reasons  for  its  proposed  rate  change  are: 
(1)  An  increased  operati  )n  and 
maintenance  costs  upon  its  transmission 
system;  (2)  the  need  to  increase 
revenues  to  provide  for  i  in  adequate  rate 
of  return;  and  |3)  the  req  iirement  that 
Commercial  comply  witl  i  \  154.38 
(d)[4)(vi)(a)  of  the  Comn  ission's 
regulations.  Commercia  has  also 
included  purchased  gas  :osts 
adjustments  to  be  effective  October  23, 
1986. 

Copies  of  this  filing  w  >re  served  upon 
Commercial's  jurisdictional  customers 
as  well  as  the  Kansas  Corporation 
Commission  and  the  Mif  souri  Public 
Service  Commission. 

Any  person  desiring  t^  be  heard  or  to 
protest  said  filing  shouU  file  a  motion  to 
intervene  or  a  protest  w  th  the  Federal 
Energy  Regulatory  Comi  nission,  825 
North  Capitol  Street.  NI ..  Washington, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commiss  on's  rules  of 
practice  and  procedure  18  CFR  385.214. 
385.211).  All  such  motio  is  or  protests 
should  be  filed  on  or  be  ore  October  3, 
1986.  Protests  will  be  co  isidered  by  the 
Commission  in  determir  g  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.  86-22233  Filed  9-30-«6;  8:45  am] 
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(Docket  No.  TAS7-1-43-000  and  001 

Northwest  Central  Pipeline  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  26, 1986. 

Take  notice  that  Northwest  Central 
Pipeline  Corporation  (Northwest 
Central)  on  September  22, 1986, 
tendered  for  filing  Eighth  Revised  Sheet 
Nos.  6.  7,  and  8  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  Northwest 
Central  states  that  pursuant  to  the 
Purchased  Gas  Adjustment  in  Article  21 
and  the  Incremental  Pricing  Provisions 
in  Article  24  of  its  FERC  Gas  Tariff,  it 
proposes  to  increase  its  rates  effective 
October  23, 1988,  to  reflect: 

(1)  A  13.00i  per  Mcf  increase  in  the 
Cumulative  Adjustment  due  to  an 
increase  in  Northwest  Central's 
projected  gas  purchase  costs. 

(2)  A  24.09<  per  Mcf  increase  in  the 
Surcharge  Adjustment  (to  a  negative 
3.08t  per  Mcf  from  a  negative  27.98$  per 
Mcf)  to  Amortize  the  Deferred 
Purchased  Gas  Cost  subaccount 
balance. 

(3)  A  .13C  Mcf  decrease  in  the 
Advance  Payment  Rate  Adjustment  (to 
a  negative  1.59$  per  Mcf  from  a  negative 
1.46<t  per  Mcf)  in  compliance  with  the 
Stipulation  and  Agreement  in  Docket 
No.  RP82-114-000.  et  al. 

Northwest  Central  states  that  it  is  also 
filing  herewith  Original  Sheet  Nos.  83a 
and  83b  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  These  tariff  sheets 
propose  to  the  addition  of  §  21.7  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
If  approved,  these  tariff  provisions  will 
permit  Northwest  Central  to  file  at  any 
time  to  adjust  its  Current  Effective  Rates 
prior  to  the  filing  of  its  next  regular 
semi-annual  Purchase  Gas  Adjustment 
(PGA).  The  purpose  for  such  interim 
adjustments  would  be  to  recognize  the 
cost  effect  of  a  change  in  Northwest 
Central's  weighted  average  cost  of  gas 
from  the  level  utilized  in  the 
immediately  preceding  PGA  filing. 

Such  interim  adjustments  shall  be 
limited  to  the  cost  impact  of  known  and 
measurable  changes  in  gas  costs  and 


may  reflect  either  an  increase  or 
decrease  in  Northwest  Central's  Current 
Effective  Rates.  Northwest  Central 
would  be  precluded  from  adjusting  its 
Current  Effective  Rates,  pursuant  to  the 
new  §  21.7,  above  the  level  established 
in  its  immediately  preceding  PGA  filing. 

Northwest  Central  will  file  such 
interim  adjustments  with  the  FERC  at 
least  one  day  (twenty-four  hours)  prior 
to  the  proposed  effective  date. 
Northwest  Central  requests  waiver  of 
the  notice  requirements  established  by 
the  Commission's  regulations.  However. 
Northwest  Central  will  serve  copies  of 
each  interim  adjustment  on  its 
jurisdictional  customers  and  interested 
state  commissions.  Further.  Northwest 
Central's  proposed  tariff  sheets  require 
it  to  demonstrate  that  its  actions  are 
appropriate  and  that  it  is  entitled  to 
recover  the  under-recovered  purchased 
gas  costs  which  may  result  from 
Northwest  Central's  election  to  adjust 
its  rates  pursuant  to  this  new  \  2X.7. 
Northwest  Central's  demonstration  of 
appropriateness  will  be  limited  to 
amounts  in  excess  of  three  percent  (3%) 
of  the  jurisdictional  portion  of  the 
Actual  Cost  of  Purchased  Gas  during  the 
Surcharge  Adjustment  Period  that 
Northwest  Central  elected  to  adjust  its 
Current  Effective  Rates  pursuant  to  the 
proposed  tariff  sheets. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  October  23. 1986. 

Northwest  Central  states  that  copies 
of  its  filing  were  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  3, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avaflable  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  86-22234  Filed  9-30-86:  8:45  am] 
BIUINQ  COOE  6717-«1-«l 
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(Project  No.  3239-002;  Project  Nos.  6373- 
000  and  6374-000] 

Puget  Sound  Power  and  Light  Co^ 
McMaster  and  Schroder;  Order 
Modifying  and  Approving  of 
Settlement  Agreement 

Issued  September  17, 1986. 

Before  Commissioners:  Anthony  G.  Sousa, 
Acting  Chairman:  Charles  G.  Stalon.  Charles 
A.  Trabandt  and  C.  M.  Naeve. 

On  May  27. 1982,  McMaster  & 
Schroder  (MS)  filed  with  the 
Conunission,  pursuant  to  a  permit  issued 
it  on  December  31, 1980,*  applications 
for  license  for  the  Lower  Rocky  Creek 
Water  Power  Project  No.  6373  and  for 
the  Upper  Rocky  Creek  Water  Power 
Project  No.  6374.  On  June  1, 1982,  the 
Puget  Sound  Power  and  Light  Company 
(Puget)  filed  with  the  Conunission. 
pursuant  to  a  permet  issued  it  in  the 
same  order  issuing  MS  its  permit,  an 
application  for  a  license  for  the  Sandy 
Creek  Project  No.  3239.  All  three 
applications  were  subsequently 
accepted  for  processing  by  the 
Commission,  and  public  notice  was 
issued  for  each.  Project  Nos.  6373  and 
6374  would  be  mutually  exclusive  with 
Project  No.  3239.  On  June  25, 1986,  MS 
and  Puget  jointly  filed  an  offer  of 
settlement  to  resolve  the  conflict  created 
by  their  competing  applications.  We  are 
in  this  order  approving  that  settlement 
agreement  with  certain  modifications. 

Background 

The  project  described  in  MS'  permit 
application  would  have  been  located  on 
Sulphur  and  Rocky  Creeks  in  Whatcom 
County,  Washington.  The  project 
described  in  Puget's  permit  application 
would  have  been  located  on  Sandy, 
Rocky,  Sulphur  and  Dillard  Creeks  in 
the  same  county.  Since  it  appeared  that 
both  projects  could  coexist  through  the 
apportionment  of  flows  from  the  upper 
portions  of  Rocky  and  Sulphur  Creeks 
between  the  two  projects  or  by  allowing 
one  project  or  the  other  to  use  all  of  the 
available  flow  from  these  portions  of 
these  two  creeks,  we  issued  separate 
permits  to  each  to  study  the  feasibility 
of  developing  and  operating  their 
respective  projects.  However,  because 
we  saw  that  there  was  a  possibility  that 
the  permittees  might  submit  license 
applications  for  projects  the  could  not 
coexist,  we  provided  in  our  order  issuing 
the  permits  that,  were  this  to  occur,  we 
would  accord  to  MS,  the  first  to  file  an 
application  for  a  permit,  permit  priority 
over  any  application  filed  by  Puget.  In 


an  effort  to  avoid  any  such  conflict, 
however,  we  specifically  directed  the 
two  permittees  to  "coordinate  (theirj 
studies  to  ensure  the  optimum 
development  of  the  water  resources  of 
the  region  in  the  public  interest."* 

Despite  our  request  for  coordination, 
MS  and  Puget  filed  applications  for 
projects  that  could  not  coexist. ' 
However,  soon  thereafter  the  applicants 
requested  our  leave  for  time  to  reach  an 
agreement  between  themselves  whereby 
they  could  develop  the  region's  water 
resources  in  a  mutually  satisfactory 
way.  The  settlement  agreement  before 
us  is  the  result  of  their  efforts. 

Under  the  terms  of  the  settlement 
agreement:  (1)  MS  withdraws  its 
applications  for  Project  Nos.  6373  and 
6374;  (2)  Puget  amends  its  application 
for  Project  No.  3239  (renamed  the  Koma 
Kulshan  Project)  to  add  MS  as  a  co- 
applicant;  (3)  the  application  for  Project 
No.  3239  is  amended  to  change  the 
configuration  of  the  proposed  project  in 
accordance  with  the  data  submitted 
with  the  settlement  agreement;*  and  (4) 
the  Commission  would  immediately 
issue  a  license  to  the  joint  applicants  for 
Project  No.  3239,  as  amended. 

Copies  of  the  settlement  agreement 
(along  with  the  amended  license 
application  for  Project  No.  3239)  were 
served  on  all  parties  in  these 
proceedings,  and  20  days  were  provided 
for  the  filing  of  comments,  all  as 
required  by  the  Commission's 
regulations  governing  offers  of 
settlement.'  Comments  in  opposition  to 
the  proposed  settlement  have  been  filed 
by  the  United  States  Fish  and  Wildlife 
Service  (USFWS)  and  the  Washington 
State  Department  of  Fisheries  (WDF). 
Comments  have  also  been  filed  by  the 
Office  of  the  Secretary  of  the  Interior. 
No  hearing  has  been  set  in  this 
proceeding. 

USFWS  and  WDF  object  to  the 
settlement  agreement,  contending  that 
the  use  of  the  settlement  agreement 
process  in  this  situation  would 
circumvent  the  agencies'  ability  to 
effectively  comment  on  the  new 
proposal.  They  each  list  several  areas. 


■  13  FERC  1  61.288  (1980).  MS  was  issued  a  permit 
for  Project  No.  3018.  Its  license  applications  were 
assigned  new  project  numbers  t)ecau8e  MS  filed 
two  separate  license  applications. 


*  13  FERC  at  61,625. 

'  As  originally  proposed.  Project  No.  3239  would 
have  diverted  waters  from  Rocky.  Sulphur,  and 
Dillard  Creeks  and  released  them  into  Dillard 
Creek.  This  would  have  conflicted  with  Project  Nos. 
6373  and  6374.  both  of  which  would  have  l>een 
situated  downstream  of  Project  No.  3239  and  which 
would  have  diverted  waters  from  Rocky  and 
Sulphur  Creeks  and  released  them  into  Rocky 
Creek,  i>ecau8e  it  would  have  reduced  the  waters 
from  Rocky  and  Sulphur  Creeks  available  for  use  by 
both  projects. 

*  The  Koma  Kulshan  Project  (Project  No.  3239,  as 
amended)  would  divert  water*  from  Rocky  and 
Sulphur  Creeks  and  release  it  into  Dillard  Creek. 

*  See  18  CFR  385.602  (1986). 


including  instream  flows,  erosion  and 
sedimentation  control  and  cumulative 
impacts,  concerning  which  they  believe 
there  are  unresolved  issues  which  need 
to  be  addressed.  MS  and  Puget  filed  a 
joint  response  to  the  agencies' 
comments,  stating  that  they  had 
consulted  with  the  agencies  in 
formulating  their  revised  project  and 
that  the  Commission  should  approve  the 
settlement  agreement  and  instruct  the 
Commission's  Office  of  Hydropower 
Licensing  (OHL)  to  proceed  to  complete 
the  processing  of  the  Koma  Kulshan 
Project,  during  which  time  all  remaining 
environmental  issues  can  be  resolved. 

Discussion 

Under  §  4.35  of  our  regulations,*  when 
an  applicant  amends  its  filed 
development  application  in  order  to 
materially  change  its  proposed  plans  of 
development,  we  treat  it  as  a  material 
amendment,  assign  it  a  new  filing  date, 
and  reissue  public  notice  of  the 
application.  This  regulation  is  intended 
to  preclude  applicants  from  gaining  an 
unfair  competitive  advantage  by  making 
material  amendments  to  their 
applications  after  they  were  filed  with 
the  Commission  or  from  wasting  the 
Commission's  limited  resources  by  filing 
applications  that  are  not  fully 
developed. 

It  is  clear  that  the  changes  proposed 
by  MS  and  Puget  to  Project  No.  3239 
would  constitute  a  material  amendment 
under  §  4.35.  However,  the  changes 
proposed  by  the  parties  in  this  case  are 
partly  the  result  of  our  issuance  of 
separate  permits  to  each  party  to  study 
projects  that  carried  the  potential  to  be 
in  conflict.  Therefore,  we  believe  that 
equity  requires  us  to  waive  §  4.35  to  the 
extent  applicable  here,  and  we  will  so 
provide. 

We  have  reviewed  the  provisions  of 
the  settlement  agreement  and  believe 
they  are  fair,  reasonable,  in  the  public 
interest,  and  would  adequately  resolve 
the  conflict  created  by  by  the  issuance 
of  the  potentially  conflicting  preliminary 
permits.  We  do  agree  with  USFWS  and 
WDF,  however,  that  approval  of  that 
portion  of  the  settlement  agreement 
requiring  immediate  issuance  of  a 
license  would  unduly  restrict  the 
agencies'  ability  to  effectively  comment 
on  the  new  proposal.^  In  addition,  this 
provision  of  the  settlement  agreement 
presupposes  that  we  have  completed  all 
work  on  the  new  proposal  and  have 


•  18  CFR  1  4.35  (1986). 

'  If  S.4.35  of  our  regulations  was  applied  to  the 
new  proposal,  public  notice  of  the  application 
would  be  reissued,  and  the  agencies  would  have 
approximately  60  days  to  comment  on  it. 
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concluded  that  issuanc  !  of  a  license  for 
it  fulfills  statutory  requ  rements  and 
would  be  in  the  public  interest.  This  has 
not  occurred.  Finally,  inmediate 
issuance  of  the  license  would  prohibit 
any  public  comment  on  the  proposal. 
Accordingly,  we  will  n(  t  approve  that 
portion  of  the  settlemer  t  agreement 
requiring  the  immediate  issuance  of  a 
license.'  Instead,  we  w  11  instruct  the 
Commission's  Secretar '  to  issue  public 
notice  of  the  new  propc  sal  providing 
interested  entities  with  30  days  in  which 
to  submit  comments  on  the  proposal,*  *** 
and  instruct  OHL  to  ex]  leditiously 
process  the  application  We  believe  this 
procedure  will  provide  JSFWS.  WDF. 
other  agencies,  and  the  pubhc  with 
adequate  time  to  comm  ;nt  on  the 
proposal  without  undul  /  delaying  action 
on  Koma  Kulshan  Proje  :t,  and  is 
equitable  in  light  of  the  unique 
circumstances  of  this  a  se. 

In  light  of  the  above,  ive  are  approving 
the  settlement  agreement  with  the 
modification  described  nerein. 

The  Commission  ordt  r  (A)  The 
Settlement  Agreement  I  led  jointly  by 
McMaster  and  Schrode'  and  the  Puget 
Sound  Power  &  Light  C(  mpany  on  June 
25, 1986,  in  the  above-ci  iptioned 
proceeding  is  approved  except  for  that 
portion  of  the  Settlemei  t  Agreement 
requiring  immediate  iss  iance  of  a 
license  for  Project  No.  c  239,  as  amended, 
and  the  terms  and  cond  tions  of  it  are 
incorporated  by  referen  se  in  this  order, 
with  the  same  force  an(  i 
forth  fully  in  this  Order  ng  Paragraph 
(A). 

(B)  To  the  extent  thejj  i 
the  provisions  of  §  4.35 


are  applicable, 
bfthe 

Commission's  regulatioi  is.  18  CFR  4.35 
(1986).  are  waived  with  regard  to  the 
filing  made  on  June  25,  ^986.  in  these 
proceedings. 

(C)  The  license  applic  ations  for 
Project  No.  6373  and  63:  4  filed  by 
McMaster  and  Schrode  are  deemed 
withdrawn  effective  on  the  date  of  this 
order. 


'  MS'  and  Puget's  response 
stated  thai  they  would  be  willfcig 
settlement  agreement  modifiei 
instructed  lo  proceed  with  pro  :essing 
application. 

•  Although  WDF  and  USFWfe 
comment  on  the  settlement  pn  posal 
public  had  and  opportunity  to 
three  original  license  applications, 
wer  consulted  on  the  amendments 
3239.  Also,  approximately  60 
since  the  expirationof  the  20-d^y 
agreement  comment  period. 

'"  Since  we  are  waiving  the^ro 
the  extent  applicable  here.  Ih 
date  of  Project  No.  3239  rema 
Therefore,  the  public  notice  issued 
willbc  for  the  purpose  of  comr  ent 
competing  applications  may  b  • 


the  comments 
to  have  the 
so  tht  OHL  would  be 
of  the 


only  had  20  days  lo 
they  and  the 
fully  comment  on  the 
and  the  agencies 
to  Projacl  No 
s  have  passed 
settlement 


vision  of  {  4.35  to 
original  acceptance 
unchanged, 
by  the  Secretary 
only:  no 
nied. 


IIS 


(D)  The  Commission's  approval  of  the 
Settlement  Agreement  shall  not 
constitute  approval  of.  or  precedent 
regarding,  any  principle  or  issue  in  this 
proceeding. 

(E)  The  Commission  Secretary  shall 
promptly  issue  a  public  notice  as 
described  herein. 

(F)  The  Commission's  Office  of 
Hydropower  Licensing  shall 
expeditiously  process  the  amended 
application  for  Project  No.  3239. 

By  the  Conunission. 
Kenneth  F.  Phimb, 

Secretary. 

[FR  Doc.  86-22235  Filed  9-30-86:  8:45  am] 

mUJNO  COOE  e717-01-M 

(Docket  Nos.  CP86-731-000,  at  aL] 

Southern  Natural  Gas  Co.,  et  ai.. 
Natural  Gas  Certificate  Rlings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  Natural  Gas  Company 

[Docket  No.  CP86-731-000] 
September  25, 1986. 

Take  notice  that  on  September  18, 
1986,  Southern  Natural  Gas  Company 
(AppUcant).  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP86-731-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authority  to  construct  and  operate  eight 
sales  taps  under  the  certificate  issued  in 
Docket  No.  CP82-406-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  eight  sales  taps  for  delivery  of 
natural  gas  to  Mississippi  Valley  Gas 
Company  (MVG),  an  existing  customer, 
on  Applicant's  &-inch  North  Meridian 
line  in  Winston  County.  Mississippi. 
Applicant  states  that  the  taps  would  be 
designated  as  Tap  Nos.  7362.  7368,  7369. 
7370.  7374.  7376.  7377.  and  7382.  and 
would  be  located  at  or  near  Mile  Posts 
6.3.  6.4.  8.3.  8.4.  9.4,  9.7, 10.4,  and  11.4. 
respectively,  on  the  North  Meridian  line. 
Applicant  estimates  the  cost  of  each 
proposed  tap  to  be  $707.  for  which  MVG 
has  agreed  to  reimburse  applicant.  It  is 
stated  that  the  taps  would  enable  MVG 
to  sell  gas  to  certain  residential 
customers  who  currently  are  not  being 
supplied  with  natural  gas. 

Applicant  explains  that  MVG  would 
be  entitled  to  take  a  maximum  quantity 
of  80  Mcf  of  gas  per  year  at  each  tap. 
Applicant  avers  that  the  gas  would  be 
sold  at  the  Commodity  Charge  specified 


in  Applicant's  OCD-1  Rate  Schedule, 
which  is  currently  $2.93724  per  Mcf. 

Comment  daterNowemhet  10, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Texas  Gas  Transmission  Corp. 

[Docket  No.  CPe8-706-000] 
Septembe  22. 1986. 

Take  notice  that  on  September  8, 1986, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301.  filed  in 
Docket  No.  CP86-716-O00.  an 
application  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  to  increase  the  capacity 
of  an  existing  delivery  point  to  Arkansas 
Louisiana  Gas  Company  (ARKLA)  and 
the  Associated  Natural  Gas  Company 
(Associated]  by  removing  the  existing  4* 
inch  meter  run  and  installing  an  8-inch 
meter  run  under  the  authorization  issued 
to  it  in  Docket  No.  CP82-407-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  expanded  delivery 
point,  to  be  located  on  Texas  Gas'  26- 
inch  Main  Line  System  near  the 
Mississippi-Tennessee  state  line  in 
Desoto  County.  Mississippi,  will  have  a 
capacity  of  approximately  2.430  billion 
Btu  equivalent  of  gas  per  hour  in  order 
for  Texas  Gas  to  alleviate  measurement 
difficulties  encountered  at  the  delivery 
point,  the  West  Memphis  Station,  on 
certain  peak  days. 

Texas  Gas  also  states  that  no  consent 
from  any  customer  would  be  needed  in 
order  to  abandon  the  existing  facilities, 
since  no  service  would  be  abandoned, 
but  would  be  continued  to  those 
customers  through  the  new  8-inch  meter 
station. 

It  is  asserted  that  the  expanded 
delivery  point  would  not  result  in  an 
increase  in  ARKLA's  or  Associated's 
Contract  Demand  or  Quantity 
Entitlement.  Furthermore,  service  to 
ARKLA  and  Associated  through  the 
expanded  delivery  point  would  be 
accomplished  without  detriment  to 
Texas  Gas'  other  customers.  It  is 
claimed  that  the  increase  in  amounts  of 
natural  gas.  if  any.  delivered  by  Texas 
Gas  through  the  expanded  delivery 
point  proposed  herein  would  be  so 
minimal  that  it  would  have  virtually  no 
effect  on  Texas  Gas'  peak  day  and 
annual  deliveries. 

Comment  date:  November  6, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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3.  United  Gas  Pipe  Line  Co. 

(Docket  No.  CP8&-724-000J 
September  23. 1986. 

Take  notice  that  on  September  16. 
1986,  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478.  Houston.  Texas 
77251-1478,  filed  in  Docket  No.  CP86- 
724-000  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
permission  to  abandon  certain  sales 
services  under  the  blanket  authorization 
issued  in  Docket  No.  CP82-43O-000. 
pursuant  to  section  7  of  the  National 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

IJnited  requests  authority  to  abandon 
certain  industrial  sales  services  as 
follows: 


Customer  name 


Allied  Paper  incotporated 

Aluminum  Company  ol  America.. 
Armstrong  World  Industries.  Inc.. 

Billeaud  Sugar  Refinery ._ _.. 

Boise  Soultwm  Company.. 


Candies.  Dugas.  Ougas  wtd  SMham _ 

Bfooktx)flow  Wood  Pteserviog  Company  (for- 

merly  Escamb4a  Treating  Company) 

The  Estate  of  Carietoo  D.  Speed.  >. 

Columbia  Sugar  Company 

Columtiian  Chemicals  Company 

Cooper  Industriea.  Inc/Ciouaa    Hindi  Com- 
pany  

Courtaulds  North  America  Inc 

Damson  Ol  Corporation 

East  Texas  SaM  Water  Dispoaal  Company 


Equitable  Palrolaum  Corpotaton. 
Estherwood  Irrigation  Company... 

Exxon  Pipeline  Company „.. 

Femwood  Industries 

Georgia-Pacific  CorporaHon 

Gonzales  Products  Company,  lnc.._ 

Grant  Cherracal  Division 

GoH  Power  Company 

Town  of  Homer.  Louisiana 

Ibeiia  Sugar  Cooperative.  Inc « «...,..., 

International  Sail  Company 

Kenlwood  Bnck  and  Tile  Manutei^urlng  Com- 
pany, Inc 

Klempeter  Farms  Dairy.  Inc 

Klempeter  Farms  Dehydration  Company 

Luflun  Induslnes.  Ick „ „ «... 

McMuray  Pipe  Lirie  Company 

Mobile  Papaiboard  Corporation 

Morton  Thioliol.  Inc '. _ 

C-E  Natco  Fomwty  National  Tank  Convany.... 

Osbom  Heirs  Company 

St.  James  Sugar  Cooperative,  Inc „ _ 

St.  Mary  Panah  Consolidatad  Gravity 

Scott  Paper  Company 

Scurtock  Oil  Company....„ _ 

Soiith  Missiasippi  Electric  PoiMr  AaaodaMon--. 

Standard  Products  Company,  Inc 

Stone  Contamor  Corporation _ _. 

B.  F.  Trappay's  Sons,  (nc 

Iliad  Oil  and  Gas  Company 

H.  W'  Tyson  Producing  Company.  Inc 

Vicksburg  Chemical  Owision/Cedar  Chamlcai 

Corp.  (fcxinaity  VERT  AC) 

Warren  Petroleum  Company  A  Dinsion  of  GuM 

Oil  Corporation 

Zapata  Hayna  Corporation 


Ccr<r>e> 
expiration 


1/t/83 
1/1/87 
1/1/87 
2/1/77 
1/1/87 
1/1/87 

1/1/87 
1/1/87 
2/1/87 

1/1/87 

1/1/87 
12/1/B2 
1/1/87 
1/1/87 
1/1/87 
2/1/75 
1/1/87 
1/1/87 
1/1/87 
1/1/87 
1/1/87 
1/1/86 
1/1/87 
1/1/87 
1/1/87 
1/1/87 
1/1/87 
1/1/87 

1/1/87 
1/1/87 
1/1/87 
1/1/87 
2/1/75 
1/1/87 
1/1/87 
1/1/87 
1/1/87 
1/1/87 
1/1/87 
1/1/87 
1/1/87 
1/1/87 
1/1/87 
8/6/88 
1/1/87 
1/1/87 
1/1/87 

1/1/87 

1/1/87 
1/1/87 


United  States  that  the  sales  contracts 
have  expired  or  will  expire  in  the  near 
future  and  that  the  proposed 


abandonments  have  been  agreed  to  by 
the  affected  industrial  customers.  United 
further  states  that  its  facilities  will 
remain  in  place  in  anticipation  of  future 
service. 

Comment  date:  November  7, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraph 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  procedural  rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  88-22232  Filed  9-30-86;  8:45  am) 

MLUNG  CODC  8717-01-M 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

Correction 

In  the  issue  of  Friday.  September  26, 
1986.  a  correction  to  FR  Doc.  86-21138 
appeared  in  the  first  column  on  page 
34246.  In  the  third  line  of  the  correction, 
"September  13, 1986"  should  read 
"September  18, 1986". 

BIU.ING  CODE  1S0S-01-M 


Western  Area  Power  Administration 

Extension  of  Time  for  Submitting 
Applications  for  Power  From  the 
Navajo  Generating  Station 

agency:  Western  Area  Power 
Administration,  EKDE. 
ACTION:  Notice  of  an  extension  of  time 
for  submitting  applications  for  power 
from  the  Navajo  Generating  Station. 

summary:  The  Bouler  City  Area  Office 
of  the  Western  Area  Power 
Administration  (Western)  published  a 
"Request  for  Application  for  Power  from 
the  Navajo  Generating  Station"  in  the 
Federal  Register  (51  FR  30116)  on  August 
22, 1986.  Interested  parties  were  invited 


to  submit  additional  applications  for 
power  from  the  Navajo  generating 
station  by  September  22, 1986. 
Subsequently  several  interested  parties 
have  requested  that,  due  to 
administrative  di^iculties  in  preparing 
the  applications,  additional  time  be 
allowed  for  submittal.  Consequently,  it 
has  been  determined  by  Western  that 
additional  time  should  be  allowed. 
DATE:  Applications  for  Navajo  power,  as 
presented  in  the  Federal  Register  (51  FR 
30116)  on  August  22. 1986,  will  be 
accepted  until  October  24, 1986. 
Applications  postmarked  after  that  date 
will  not  be  accepted. 

address:    Applications  should  be 
submitted  to:  Mr.  Thomas  A.  Hine,  Area 
Manager,  Boulder  City  Area  Office, 
Western  Area  Power  Administration, 
P.O.  Box  200,  Boulder  City  NV  89005. 

Issued  in  Golden.  Colorado,  September  19, 
1986. 

WiUiam  H.  Clagett. 

Administrator 

[FR  Doc.  86-22157  Filed  9-30-88;  8:45  am| 

BtUJNG  CODE  845(M>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IPF-466  (FRL-3(W7-1)I 

Pesticide  Tolerance  Petitions,  Rtione- 
Ponlenc.  Irtc.,  et  al. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  filing 
of  petitions  proposing  tolerances  and/or 
regulations  for  residues  of  certain 
chemicals  in  or  on  a  certain  agricultural 
commodities. 

addresses:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-466J  and  the  petition 
number,  attention  Product  Manager 
(PM)  named  in  each  petition,  at  the 
following  address: 

Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Ptograms, 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington.  DC  20460. 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
747C),  Rm.  211,  CM#2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  maricing  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
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disclosed  except  in 
procedures  set  forth 
copy  of  the  comment 
contain  CBI  must  be 
inclusion  in  the  publi 
Information  not 
may  be  disclosed 
without  prior  notice. 
Tiled  in  response  to 
available  for  public 
Information  Services 
the  address  given  a 


accordance  with 
40  CFR  Part  2.  A 
that  does  not 
submitted  for 
record, 
markied  confidential 
pubtlicly  by  EPA 
'  Vritten  comments 

notice  will  be 
ii  spection  in  the 
Section  office  at 
from  8  a.m.  to  4 


b(  ve. 


p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Registration  Division  (TS-767C), 
Attn:  (PM  named  in  each  petition), 
Environmental  Protection  Agency. 
Office  of  Pesticide  Programs,  401  M  St., 
SW..  Washington.  DC  20460. 

In  person,  contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number: 


Product  manager 


Henry  M  Jacoby.  PU-21.. 
William  H  Miler.  PM-16... 


Office  location/telepfione  numnber 


Hm  227.  CM  #2.  703-557-1900  . 
Rm.  211,  CM  #32.  703-557-2600  . 


ArMress 


EPA.   1921   Jefferson  Davis 

22202 
EPA.   1921   Jefferson  Davis 

22202 


Arlington.  VA 
Arlington.  VA 


uri 


.\/= 


SUPPLEMENTARY 

received  pesticide 
additive  (FAPJ  pet 
proposing  the  establi 
tolerances  or  regulat 
certain  pesticide 
certain  raw  agricult 
feed  commodities. 

\.PP6F3443. 
Box  125.  Blackhorse 
N)  08852.  Proposes 
180.399  by  establishi 
the  combined  residue: ; 
iprodione  (3= (3,5  = 
y|)=A^=(methylethyl 
imidazolidinecarboxi 
I3  =  (l-methy!ethyl)  = 
dichlorophenyl) = 2,4- 
dioxo  =  1  =  imidazolid 
and  its  metabolite  (3  = 
dichlorophenyl)  =  2,4 
=  imidazolidi 
as  iprodione 
10.0  parts  per  million 
straw  at  20.0  ppm.  Th 
analytical  method 
residues  is  gas  chrom 
Ni*^  electron  capture 

2.FAP6H5507. 
Proposes  amending  21 
establishing  a  regulat 
combined  residues  of 
iprodione  in  or  on  the 
commodity  rice  hulls 
21). 

2.  PP  6F3446.  C\h&- 
box  18300,  Greensbori » 
Proposes  amending  4€ 
establishing  a  toleran 
combined  residues  of 
profenofos  (0=  (4  = 
2 = chlorophenyl)  =  O 
phosphorothioatej  am 
converted  to  4=bromi  i 
yl  >and  calculated  a 
on  the  agricultural 


INFORMATION:  EPA 

and  feed 
tiohs  as  follows, 
s  hment  of 
i(  ins  for  residues  of 
cheificals  in  or  on 
1  and/or  animal 


Rhon4-Poulenc,  Inc.,  P.O. 
B,  Monmouth, 
an)ending  40  CFR 
a  tolerance  for 
of  the  fungicide 
di^hlorophen 
2,4-dioxo-l- 
ide],  its  isomer 
=  (3.5- 


n? 


I  flic 


necarboximide], 
(3,5- 

dioxo=l 
necarboiimidej  expressed 
equivale  its  in  or  on  rice  at 
ppm)  and  rice 
proposed 
for  determining 

tography  with  an 
ietector.  (PM-21). 
Rhofie-Poulence,  Inc. 
CFR  561.263  by 
i  an  to  permit  the 
:he  fungicide 
animal  feed 
t  50.0  ppm.  (PM- 

4eigy  Corp.,  P.O. 
NC  27419. 
CFR  180.404  by 
;e  for  the 
;he  insecticide 
biiomo  = 

ethyl=5=propyl 
its  metabolites 
=  2=ch!orophen 
profenofos  in  or 
coi^modity  soybeans 


at  1.0  ppm.  The  proposed  analytical 
method  for  determining  residues  is  a  gas 
chromatographic  procedure  equipped 
with  a  Dohrman  microcoulometric 
detector  in  the  chloride-specific  mode. 
(PM-16). 

4.  FAP6H5508.  Ciba-Geigy  Corp. 
Proposes  amending  21  CFR  561.53  by 
establishing  a  regulation  to  permit  the 
combined  residues  of  profenofos  in  or 
on  the  animal  feed  commodities 
soybean  hulls  and  soybean  meal  at  2.0 
ppm.  (PM-16). 

Authority:  21  U.S.C.  346a  and  348. 

Dated:  September  19. 1^86. 
lames  W.  Akerman, 

Acting  Director,  Registration  Division,  Office 

of  Pesticide  Programs. 

(FR  Doc.  86-21822  Filed  9-30-86;  8:45  am] 

BILUNQ  COOC  SSCfr-SO-N 


(FRL-3088-9] 

Chesapeake  Bay  Executive  Council; 
Open  Meeting 

The  Chesapeake  Bay  Executive 
Council  established  in  accordance  with 
the  Chesapeake  Bay  Agreement  of 
December  1983,  will  be  held  from  10:00 
a.m.  to  4:00  p.m.  on  October  16, 1986,  at 
the  EPA.  Chesapeake  Bay  Liaison 
Office,  410  Severn  Avenue,  Annapolis, 
Maryland.  This  notice  is  published 
pursuant  to  section  10  (a)  (2)  of  Pub.  L. 
92-463,  "The  Federal  Advisory 
Committee  Act." 

The  agenda  of  the  quarterly  council 
meeting  will  include,  but  is  not  limited 
to: 

lOKW  Call  to  Order 

1.  Minutes  from  the  July  17th  meeting — Seif 

2.  Changes  to  the  Agenda— Seif 

3.  Executive  Council  Governance  Issues — 
Seif 


4.  Report  from  the  Citizens  Advisory 
Committee — Coder 

5.  Report  requested  by  the  Executive 
Council — Morris 

•  Chlorine  Discharges  and  Control 
Programs  in  the  Chesapeake  Bay  Basin 

•  Great  Lakes  Agreement — can  CBP  adapt 
some  of  its  approaches? — Wise 

•  Communications  Strategy — Seif 

•  Mathematical  Model — evaluation  of  the 
project  model  costs — Morris 

Noon — Lunch  break 

l:Ofr— Reconvene  Meeting 

6.  Distribution  of  Implementation  Funds — 
Seif 

7.  New  Business — Seif 

8.  Information  Items — Seif 

Living  Resources  Workshop  and  Phase  II 
update 

Adjourn 

Comments  from  the  public  will  be 
welcomed  at  the  end  of  the  meeting  as 
time  permits.  Questions  about  the 
meeting  may  be  directed  to  Ms.  Patricia 
Bonner,  U.S.  EPA.  Chesapeake  Bay 
Liaison  Office.  Aimapolis  The  telephone 
number  is:  Area  301/266-6873. 
Charles  S.  Spooner . 

Director,  Chesapeake  Bay  Liaison  Office. 
(FR  Doc.  86-22127  Filed  9-30-86:  8:45  am] 
BiaiNG  CODE  weo-so-M 


(OPP-30000/47A;  (FRL-3089-4)] 

Intent  To  Cancel  Registrations  of 
Denial  of  Applications  for  Registration 
of  Pesticide  Products  Containing 
Diazinon;  Conclusion  of  Special 
Review 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Final  Determination 
and  Intent  to  Cancel. 

SUMMARY:  On  January  6. 1986,  EPA 
initiated  a  Special  Review  of  all 
pesticide  products  that  contain  the 
active  ingredient  diazinon  and  that  are 
registered  for  use  on  golf  courses  and 
sod  farms.  On  the  same  date  EPA  also 
issued  the  Preliminary  Determination 
proposing  to  cancel  registrations  and 
deny  applications  for  use  of  diazinon 
products  on  these  two  sites.  The 
initiation  of  the  Special  Review  and  the 
proposed  cancellation  action  were 
based  on  the  Agency's  determination 
that  the  use  of  diazinon  on  golf  courses 
and  sod  farms  would  result  in 
unreasonable  adverse  effects  on  non- 
target  birds.  A  Federal  Register  Notice 
was  published  concerning  these  actions 
on  January  15. 1988  (51  FR  1842). 

This  Notice  concludes  the  Special 
Review  and  announces  EPA's  final 
decision  to  cancel  registrations  and 
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deny  applications  of  aU  pesticide 
products  containing  diazinon  that  are 
registered  for  use  on  golf  courses  and 
sod  farms. 

DATES:  A  request  for  a  hearing  by  a 
registrant  or  applicant  must  be  received 
by  October  31, 1966.  or  30  days  from 
receipt  by  mail  of  this  Notice,  whichever 
is  the  later  applicable  deadline.  A 
request  for  a  hearing  from  any  other 
adversely  affected  person  must  be 
received  by  October  31. 1986. 
ADDRESS:  Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Ingrid  M.  Sunzenauer,  Special 
Review  Branch,  Registration  Division 
(TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460. 
Office  location  and  telephone  number 
Rm.  1010.  Crystal  Mall  Building  #2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA.  (703-557-7400). 
SUPPLEMENTARY  INFORMATION:  Tllis 
Notice  is  organized  into  six  units.  Unit  I 
is  the  Introduction.  It  provides  the 
background  information  concerning  this 
cancellation  action.  Units  II  and  III 
summarize  the  avian  hazard  and  the 
benefits  associated  with  the  use  of 
diazinon  on  golf  courses  and  sod  farms. 
Unit  IV  contains  the  comments  of  the 
Scientific  Advisory  Panel,  the  Secretary 
of  Agriculture,  and  other  public 
comments  and  EPA's  response  to  those 
comments.  Unit  V  describes  the 
Agency's  final  determination,  and  the 
regulatory  actions  required  by  this 
Notice.  Unit  VI  describes  the  procedures 
which  will  be  followed  in  implementing 
the  regulatory  actions  EPA  is 
announcing  in  this  Notice. 

I.  Introduction 

A.  Notice  of  Special  Review  and 
Preliminary  Notioe  of  Intent  To  Cancel 

On  January  15. 1986.  a  Fefieral 
Register  Notice  (51  FR  1842)  was 
published  concerning  the  Special 
Review  of  all  pesticide  products  that 
contain  the  active  ingredient  diazinon 
and  that  are  registered  for  use  on  golf 
courses  and  sod  farms.  The  Notice 
announced  (1)  the  initiation  of  the 
Special  Review  on  these  two  sites.  (2) 
the  Preliminary  Determinaticm  proposing 
to  cancel  registrations  and  deny 
applications  for  diazinon  products  used 
on  these  two  sites,  and  (3)  the 
availability  of  the  Support  Document 
The  Support  Docvtment  (Ref.  17) 
contained  the  backgroimd  information 
which  supported  the  Agency's  actions. 


This  information  included  an 
assessment  of  the  hazard  to  birds,  the 
benefits  of  use  on  golf  courses  and  sod 
farms,  and  a  discussion  of  several 
regulatory  options  to  reduce  the  hazard 
to  birds.  The  Agency  concluded  that 
diazinon  must  be  cancelled  on  these  two 
sites  to  prevent  unreasonable  adverse 
effects  on  birds. 

The  Agency  was  also  concerned 
about  the  avian  and  human  hazards  of 
diazinon  and  its  major  alternatives.  A 
comparative  avian  hazard  assessment 
indicated  that  the  major  alternatives  are 
not  likely  la  be  ef  greater  hazard  to 
birds  than  diaziaon. 

The  Agency  also  reviewed 
information  concerning  the  potential 
human  toxicity  of  diazinon  and  its 
alternatives.  Based  on  the  available 
data,  the  alternatives  did  not  appear  to 
pose  a  greater  human  health  hazard 
than  diazinon. 

B.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended,  an  applicant  for 
registration  must  demonstrate  that  the 
pesticide  satisfies  the  statutory  standard 
for  registration,  section  3(c)(5)  of  FIFRA. 
That  standard  requires,  among  other 
things,  that  the  pesticide  perform  its 
intended  fimction  without  causing 
"unreasonable  adverse  effects  on  the 
environment."  The  term  "unreasonable 
adverse  effects  on  the  environment"  is 
defined  under  FIFRA  section  2(bb]  as 
"any  unreasonable  risk  to  man  or  the 
environment,  taking  info  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide."  This  standard  requires  a 
finding  that  the  benefits  of  the  use  of  the 
pesticide  exceed  the  risks  of  use,  when 
the  pesticide  is  used  in  compliance  with 
the  terms  and  conditions  of  registration 
or  in  accordance  with  widespread  and 
commonly  recognized  practice. 

The  burden  of  proving  that  a  pesticide 
satisfies  the  standard  for  registration 
rests  on  the  proponents  of  registration 
and  continues  as  long  as  the  registration 
remains  in  effect.  Under  section  6  of 
FIFRA,  the  Administrator  may  cancel 
the  registration  of  a  pesticide  or  require 
modification  of  the  terms  and  conditions 
of  registration  whenever  it  is  determined 
that  the  pesticide  appears  to  cause 
unreasonable  adverse  effects  on  the 
environment 

In  determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  the  benefits  of  use,  EPA  considers 
both  possible  changes  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risks,  as  well  as  the  impacts  of 
such  modifications  on  the  benefits  of 


use.  If  EPA  determines  that  such 
changes  reduce  risks  to  the  level  where 
the  benefits  outweigh  the  risks,  it  may 
require  such  changes  be  made  in  the 
terms  and  conditions  of  registration. 

Alternatively.  EPA  may  determine 
that  no  change  in  the  terms  and 
conditions  of  a  registration  will 
adequately  ensure  that  use  of  the 
pesticide  will  not  pose  unreasonable 
adverse  effects.  In  that  event  the 
Administrator  may  issue  a  Notice  of 
Intent  to  Cancel  the  registration  or  may 
hold  a  hearing  to  determine  whether  it 
should  be  cancelled  under  FIFRA 
section  6(b).  In  determining  whether  to 
issue  such  a  Notice,  the  Administrator 
must  take  into  account  the  impact  of  the 
action  on  production  and  prices  of 
agricultural  commodities,  retail  food 
prices,  and  otherwise  on  the  agricultural 
economy.  At  least  60  days  before 
formally  issuing  such  a  Notice,  he  must 
inform  the  Secretary  of  Agriculture  in 
writing  of  the  substance  of  the  proposed 
actions  and  supply  the  Secretary  with 
an  analysis  of  the  expected  impact  on 
the  agricultiu-al  economy.  At  the  same 
time,  under  FIFRA  section  25(d),  the 
Administrator  is  required  to  submit  the 
proposal  to  the  Scientific  Advisory 
Panel  for  comment  as  to  the  impact  on 
health  and  the  environment  of  the  action 
proposed  in  the  cancellation  notice.  EPA 
is  also  required  by  law,  where 
appropriate,  to  consult  with  the  U.S. 
Department  of  the  Interior's  Office  of 
Endangered  Species  to  see  if  the 
proposed  action  may  affect  an 
endangered  species. 

EPA  also  informs  the  public  of  its 
proposals  to  issue  cancellation  notices 
so  that  registrants  and  other  interested 
persons  can  also  comment  or  provide 
relevant  information  before  any  final 
Notice  of  Intent  to  Cancel  is  issued. 
Registrants  and  other  interested  persons 
are  invited  to  review  the  data  upon 
which  the  proposal  is  based  and  to 
submit  data  and  information  to  address 
whether  EPA's  initial  determination  of 
risk  was  in  error.  In  addition  to  evidence 
relating  to  risk,  comments  may  include 
evidence  as  to  whether  any  economic, 
social,  and  enviroiunental  benefits  of 
use  of  the  pesticide  outweigh  the  risks  of 
use. 

If.  after  reviewing  the  comments 
received,  EPA  decides  to  issue  a  Notice 
of  Intent  to  Cancel,  any  adversely 
affected  person  may  request  a  hearing  to 
challenge  the  action.  In  the  hearing,  any 
party  opposing  cancellation  would  have 
an  opportunity  to  present  evidence  to 
show  that  the  registrations  of  the 
pesticide  should  be  permitted  to 
continue.  Other  interested  parties  could 
intervene  to  present  evidence  in  favor  of 
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cancellation.  At  the  en( 
EPA  would  decide  on 
evidence  presented  whether 
cancel  or  restrict  the 
pesticide  products.  If 
requested,  each  registration 
cancelled  by  operation 
after  receipt  by  the  regifefrant 
publication  in  the  Fedei  al 
Final  Notice,  whichevei 
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II.  Summary  of  the  AviAn  Hazard 

In  this  unit  the  Agenc  y 
summary  of  the  avian 
with  the  use  of  diazinoi 
and  sod  farms.  This  includes 
information  discussed 
Document,  as  well  as  i 
reviewed  after  the  Notifce 
Review  and  Preliminarj 
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A.  Summary  of  the  A  viAn  Hazard 
Assessment  in  the  Supp  ort  Document 


the  Agency 
studies  which 
is  very  highly 
:ory 

which  the 
the  acute 
lethal 
median  lethal 
percent  of  the  test 
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In  the  Support  Docunjent 
evaluated  acute  toxicit] 
indicated  that  diazinon 
toxic  to  birds.  The  laboratory 
measurements  of  toxicii  y 
Agency  used  to  evaluat ; 
hazard  were  the  mediai 
concentration  (so)  and 
dose  (so)  which  kill  50 
organisms. 

To  evaluate  the  acute 
Agency  estimated  resi 
grass  and  seed  to  deten^ine 
would  exceed  the  so  for 
seed-eating  birds.  The 
estimated  the  dose  of  d 
waterfowl  or  seed-eatin ; 
consume  from  residues 
seed  to  determine  if  the  lvalues 
exceed  the  so.  Both 
dose  estimates  exceeded 
measures  for  certain 

The  Agency  also  evalliated 
kills  which  had  been  re 
Agency.  Approximately 
were  reported  in  which 
either  confirmed  or  im 
primary  cause.  These  ki 
species  of  birds,  includi 
non-migratory  waterfowjl 
shore  birds,  wading  t 
Twenty  of  these  kills  ocfcurred 
courses  and  20  kills  on 
such  as  lawns,  recreati 
parks.  These  incidents 
all  months  of  the  year 
documented  throughout  jthe 

The  Agency's  concern 
hazard  to  avian  wildlife 
concern  for  impact  on 
species  at  risk.  The  Agehcy 
information  which  indicated 
diazinon  caused  a  reduc  tion 
population  of  Atlantic  B  ant 
May  7, 1984,  Diazinon  APSOO  was 
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applied  according  to  label  directions  to 
a  golf  course  in  New  York. 
Approximately  700  Atlantic  Brant  Geese 
died.  Carcass  analysis  revealed  acute 
diazinon  poisoning.  The  New  York 
population  of  Atlantic  Brant  was 
estimated  to  be  2,500  in  1984.  The 
Agency  determined  that  this  reduction 
was  an  impact  of  concern. 

The  Agency  was  also  concerned 
about  the  effect  of  diazinon  on 
endangered  species.  In  October  1985,  the 
Agency  requested  a  formal  consultation 
with  the  Office  of  Endangered  Species, 
U.S.  Department  of  the  Interior.  Results 
of  this  consultation  had  not  been 
received  when  the  Agency  issued  its 
preliminary  determination.  Details 
concerning  the  consultation  are 
discussed  in  the  Unit  II.B  below. 

B.  New  Information  Concerning  the 
A  vian  Hazard 

1.  Endangered  Species 

In  accordance  with  section  7  of  the 
Endangered  Species  Act  of  1973,  the 
Agency  requested  a  formal  biological 
consultation  of  the  Office  of  Endangered 
Species  (OES).  U.S.  Department  of  the 
Interior  in  October  1985.  The 
consultation  concerned  the  registration 
of  products  that  contain  diazinon  and 
that  are  registered  for  use  on  golf 
courses  and  sod  farms. 

OES  responded  on  January  17, 1986 
(Ref.  12),  that  certain  endangered 
species  could  be  seriously  affected  by 
the  use  of  diazinon  on  these  two  sites. 
Two  categories  of  impacts  were 
presented.  Category  one  was  that 
diazinon  "is  likely  to  jeopardize,"  and 
category  two  was  that  diazinon  "may 
affect,  but  will  not  jeopardize."  The 
following  two  species  are  likely  to  be 
jeopardized  by  use  of  diazinon  on 
certain  golf  courses  and  sod  farms:  (1) 
Hawaiian  Goose  (Branta  sandvicensis) 
and  (2)  Mohave  Tui  Chub  (Gila  bicolor 
mohavenis).  The  following  species  may 
be  affected,  but  will  not  be  jeopardized: 
(1)  Brown  Pelican  (Pelecanus 
occidentalism  (2)  Alabama  Beach  Mouse 
(Peromyscus  polionotus  ammobates).  (3) 
San  Francisco  Garter  Snake 
(Thamnophis  sirtalis  tetrataenia),  (4) 
Oregon  Silverspot  Butterfly  (Speyeria 
zerene  hippolyta),  and  (5)  June  Sucker 
(Chasmistes  liorus). 

It  is  the  responsibility  of  the  Agency 
to  ensure  that  the  use  of  diazinon  is  not 
likely  to  jeopardize  the  continued 
existence  of  any  endangered  species 
and  to  take  steps  to  preserve  and 
promote  the  recovery  of  endangered 
species.  The  cancellation  of  diazinon  on 
golf  courses  and  sod  farms  will  ensure 
that  diazinon  does  not  jeopardize  the 


listed  species  on  the  golf  courses  and 
sod  farms  identified  by  OES. 

2.  Residue  Data 

In  the  Support  Document  the  Agency 
estimated  diazinon  residue  levels  on 
grass  and  seed.  Reliable  data  on  actual 
residues  were  not  available  at  that  time. 
During  the  public  comment  period, 
however,  Ciba-Geigy  Corporation 
submitted  data  (Ref.  2)  concerning 
diazinon  grass  residues  and  effects  of 
diazinon  on  Canada  Geese  penned  on 
treated  turf. 

Diazinon  was  mixed  with  35  gallons 
of  water  per  acre  and  applied  to  grass  at 
2,  4,  and  6  pounds  active  ingredient  per 
acre  (lb  ai/A).  Application  was  followed 
by  irrigation  with  0.25  inch  of  water. 
Thirty-five  gallons  are  less  water  than 
recommended  on  the  labels  and  would 
thus  represent  a  worst  case  scenario. 
Canada  Geese  were  then  held  in  pens 
on  the  treated  grass. 

The  Agency  reviewed  this  study, 
found  a  portion  of  the  residue  data 
acceptable  and  conducted  a  statistical 
analysis  of  these  data  (Ref.  14).  These 
data  were  not  generated  according  to 
EPA's  guidelines.  For  example, 
applications  were  not  made  according  to 
label  directions.  However,  some 
conclusions  can  validly  be  drawn. 

In  the  study  most  of  the  samples  of 
grass  residues  appeared  to  have  been 
collected  from  the  plots  after  the 
Canada  Geese  were  released  into  them. 
The  statistical  analysis  considers  only 
those  samples  taken  before  the  Geese 
were  released  into  the  plots. 
Interpretation  of  residues  after  the 
Geese  had  been  grazing  on  the  plots 
would  not  be  reliable  because  the  effect 
from  the  presence  of  the  Geese  is  not 
known. 

Using  analysis  of  variance  and  t-tests, 
the  Agency  calculated  the  residues 
expected  to  result  from  application  of  1 
lb  ai/A,  followed  immediately  by 
irrigation  with  0.25  inch  of  water.  The  95 
percent  upper  confidence  limit,  which 
represents  the  statistically  significant 
highest  expected  residue  in  95  percent  of 
applications,  is  53  parts  per  miUion 
(ppm). 

If  1  lb  ai/A  results  in  53  ppm,  then  4  lb 
ai/A  would  be  expected  to  result  in  4 
times  53  ppm  or  212  ppm.  Considering 
the  residue  of  212  ppm  in  combination 
with  factors  concerning  avian  ecology, 
behavior  and  physiology,  the  Agency 
concluded  that  birds  foraging  on  treated 
turf  would  be  exposed  to  lethal  residues 
within  a  very  short  time.  The  Agency 
concluded  that  rate  reduction  to  4  lb  ai/ 
A  would  not  adequately  reduce  diazinon 
residues. 


X 


Ciba-Geigy,  however,  did  not  conduct 
a  statistical  analysis  and  provided  only 
a  mathematical  summary  of  the  data. 
The  company  concluded  that  with  an 
application  of  4  lb  ai/A  followed  by  0.25 
inch  of  water,  residues  were  reduced 
and  posed  less  of  a  hazard  to  birds.  The 
Agency  agrees  that  the  residues  are 
lower  at  4  lb  ai/A  than  at  the  present 
application  rates  for  the  major  turf 
pests,  but  considers  the  residues  still  to 
be  high  enough  to  cause  the  death  of 
foraging  waterfowl. 

The  Ciba-Geigy  data  further  indicate 
that  irrigation,  following  application  of 
diazinon.  does  not  adequately  reduce 
diazinon  residues.  Even  if  irrigation  or 
rain  could  reduce  residues  on  grass  and 
seed,  the  Agency  is  still  concerned 
about  the  formation  of  pools  of 
contaminated  water.  If  the  water  is  not 
immediately  absorbed  by  the  soil, 
puddles  with  high  concentrations  of 
diazinon  may  form.  As  a  result  the  birds 
may  still  be  exposed  to  hi^  diazinon 
residues. 

3.  Additional  Bird  Kill  Reports 

After  the  Federal  Register  Notice  was 
pubUshed.  the  Agency  received  reports 
(Ref.  16}  Of  26  bird  kills  not  mentioned  in 
the  Support  Document.  These  reports 
included  seven  in  California,  eight  in 
Washington,  two  in  Connecticut,  and 
nine  in  Canada. 

The  bird  kills  reported  from  California 
were  all  associated  with  use  of  diazinon 
in  a  State-administered  program  of 
Japanese  beetle  eradication. 
Experienced  pesticide  applicators 
applied  diazinon,  which  was  watered  in 
immediately  after  application.  Diazinon 
was  applied  to  grassy  areas  such  as 
lawns  and  pastures  in  suburban  areas  of 
Sacramento,  California.  State  personnel 
warned  residents  to  keep  domestic  fowl 
and  pets  away  from  treated  areas.  In 
some  cases  State  employees  assisted 
residents  in  building  cages  to  keep 
domestic  birds  from  wandering  on  to  the 
treated  grass  and  being  exposed  to 
diazinon  for  at  least  24  hours  following 
application.  Despite  these  precautions 
domestic  ducks  and  geese  moved  onto 
treated  grass  and  were  killed  in  two 
cases.  In  four  additional  cases  wild 
birds,  including  magpies  and  robins, 
were  killed.  The  California  Bureau  of 
Animal  Health  confirmed  that  diazinon 
caused  all  of  these  kills. 

In  another  reported  incident  chickens 
were  killed.  The  Bureau  of  Animal 
Health  reported  that  the  probable  cause 
of  the  deaths  was  diazinon. 

The  State  of  Washington  reported  four 
separate  incidents  in  vvnich  diazinon 
was  either  confirmed  or  strongly 
impUcated  as  the  cause  or  contributing 
factor  of  bird  mortalities.  The 


Washington  State  Department  of 
Agriculture  investigated  one  incident 
and  the  U.S.  Fish  and  Wildlife  Service 
investigated  the  other  three  incidents. 

The  State  of  Washington  also 
reported  four  other  incidents  of  bird 
kills.  These  kills  were  attributed  to 
diazinon.  but  not  formally  investigated. 
These  cases  were  reported  to  the 
Agency  because  the  State  of 
Washington  judged  the  reports  to  have 
been  submitted  by  one  or  nore  credible 
sources. 

All  of  the  incidents  reported  by 
Washington  involved  grassy  sites, 
including  a  golf  course.  In  some  cases 
label  directions  were  followed,  and  in 
some  cases  the  appUcations  were  made 
by  certified  pesticide  applicators.  Ducks, 
geese,  and  songbirds  were  involved. 

The  two  bird  kills  in  the  State  of 
Connecticut  included  residue  analysis 
confirming  diazinon  as  the  cause  of 
mortality.  Brown-headed  Cowbirds  were 
killed  on  a  baseball  field  and  on  a  home 
yard.  A  commercial  pest  control 
company  made  the  diazinon  application 
to  the  home  lawn. 

Canada  reported  nine  bird  kills.  These 
kills  occurred  in  the  province  of  British 
Columbia,  which  has  waterfowl  known 
to  winter  in  grassy  areas.  One  bird  kill 
occurred  on  a  home  lawn  and  another  in 
a  park.  Three  other  incidents  were 
reported  in  which  Canada  Geese  were 
killed  from  grazing  on  orchard  grass  in 
areas  where  diazinon  had  been  applied 
to  fruit  trees.  In  four  additional  cases 
geese  and  ducks  were  diagnosed  as 
killed  by  diazinon,  but  the  site  for  each 
incident  is  still  being  investigated. 
British  Columbia  is  the  only  Canadian 
province  which  has  a  toll-free  nimiber  to 
report  bird  kills. 

C.  Conclusions  Concerning  the  Avian 
Hazard 

Based  on  the  hazard  assessment 
described  in  the  Support  Document  and 
on  the  new  information,  the  Agency 
concludes  that  the  weight  of  the 
evidence  demonstrates  that  substantial 
numbers  of  birds  are  exposed  to  lethal 
diazinon  residues.  This  hazard  is 
widespread  and  continuous  throughout 
the  country  and  throughout  the  year. 

m.  Summary  of  the  Benefit  Analysis 

In  this  unit  the  Agency  provides  a 
summary  of  the  benefits  associated  with 
the  use  of  diazinon  on  golf  courses  and 
sod  farms.  This  includes  information 
discussed  in  the  Support  Document,  as 
well  as  information  reviewed  after  the 
Notice  of  Special  Review  and 
Preliminary  Notice  of  Intent  to  Cancel 
was  issued. 


A.  Summary  of  the  Benefits  Analysis  in 
the  Support  Document 

The  benefits  of  diazinon  on  golf 
courses  and  sod  farms  were  assessed  in 
terms  of  the  economic  impacts  which 
would  result  if  diazinon  were  cancelled 
and  users  forced  to  use  alternatives.  The 
alternatives  were  chosen  on  the  basis  of 
cost  and  market  availability.  Because  of 
the  lack  of  data,  the  Agency  assumed 
that  diazinon  and  its  alternatives  were 
equally  efficacious. 

Agency  estimates  indicated  that  at 
least  512.000  and  60.000  pounds  active 
ingredient  of  diazinon  are  used  on  golf 
courses  and  sod  farms,  respectively.  The 
estimated  impact  of  cancellation  would 
be  a  cost  increase  of  $937,200  for  golf 
courses  and  $300,000  for  sod  farms.  The 
Agency  anticipated  that  these  cost 
increases  would  not  cause  a  severe 
impact  when  compared  to  the 
maintenance  cost  of  $1,900,000,000  for 
golf  courses  or  average  impact  of  $0.07 
per  golfer  and  the  gross  revenue  of 
$210,000,000  on  sod  farms. 

B.  New  Information  Concerning  the 
Benefits 

The  Agency  reviewed  efficacy  data 
from  the  Insecticide  and  Acaricide  Tests 
(Refs.  11.  21.  22.  23.  and  24)  and  ft^m 
Ciba-Geigy  Corporation  (Refs.  1  and  2). 
Based  on  the  Insecticide  and  Acaricide 
tests,  the  Agency  determined  that  the 
major  alternatives  do  not  appear  to  be 
less  efficacious  than  diazinon  (Ref.  15), 
as  indicated  in  the  following  table.  The 
principal  pests  are  in  groups  in  which 
formulations  and  application  rates  for 
particular  tests  are  comparable. 


Tnti  in  which  diazinon  peilormed 

IriMciicido 

Beltar 

Not 

canity 
(Mtereni 

Worse 

C«tiaiyl 

CNorpyritos 
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TnchlOffon 

2 
1 

18 
3 
1 

24 

9 

57 

125 

33 

4 
0 
1 
6 
1 

Ciba-Geigy  submitted  data  comparing 
the  efficacy  of  diazinon  for  application 
rates  from  4  to  6  lb  ai/A.  The  Agency 
evaluated  these  data  and  concluded  that 
diazinon  was  as  effective  at  4  lb  ai/A  as 
6  lb  ai/A  for  certain  pests  (Ref.  15).  The 
Agency  has  found,  however,  that 
lowering  the  application  rate  of  diazinon 
from  6  lb  ai/A  to  4  lb  ai/A  does  not 
adequately  reduce  the  risk  to  avian 
species.  The  Agency  discussed  this 
regulatory  option  further  in  Unit  IV.E  of 
the  Support  Document  and  Unit  IV.C  of 
this  Notice. 
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C.  Conclusions  Conceriiing 
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IV.  Comments  of  tbe 
Panel,  the  Secretary  of 
the  Public 


Sc  entific . 


Advisory 
Agriculture,  and 


The  Agency  transmit!  :d  the  Support 
Document  to  the  United  States 
Department  of  Agricultu  re  (USDA)  and 
the  Scientific  Advisory  f  anel  (SAP)  for 
review  and  requested  comment.  The 
Agency  also  submitted  <  dditional 
information  (Ref.  19)  to  I  he  SAP.  Unit 
IVj\  and  B  contain  the  !  iAP  and  USDA 
comments  and  the  Agen  :y's  response 
The  Agency  also  receivi  d  public 
comments  in  response  t(  the  public 
comment  period  for  the  federal  Register 
Notice.  These  comments  along  with  the 
Agency's  response  are  sfmimarized  in 
Unit  IV.C 

Copies  of  all  comment  s.  minutes  of 
meetings  with  and  correspondence 
among  various  intereste  i  parties,  and 
unpublished  documents  referenced  in 
this  Special  Review  are  :ontained  in  a 
docket  maintained  for  tl  is  Special 
Review,  as  provided  in  IPA's  Special 
Review  regulations  und(  r  40  CFR  Part 
154.  published  in  the  Fei  eral  Register  of 
November  27. 1965  (50  F  t  49003). 

The  docket  is  availab'  e  for  public 
inspection  from  8  a.m.  tc  4  p.m..  Monday 
through  Friday,  excludir  g  legal  holidays 


in:  Rm.  236,  Crystal  Mai 


Jefferson  Davis  Highway .  Arlington,  VA 
The  Agency  notes  tha'  portions  of  the 
docket  are  considered  Canfidential 
Business  Information  an  i  are  not 
available  for  public  insp  jction. 

A.  Comments  of  the  Scie  ntific  Advisory 
Panel 


EPA  presented  its  proitosed 
to  the  SAP  in  a  public  m  sating 
May  21, 1986.  On  May  2 
responded  to  EPA.  The 
comments  are  reproduce  d 
entirety. 

Federal  Insecticide.  Fungici  le.  and 
Rodenticide  Act  (FIFRA)— |dentific 
Advisory  Panel 


A  Set  of  Scientific  Issues 
by  the  Agency  in  Connectidp 
Special  Review  of  Diazinot 

The  Federal  Insecticide 
Rodenticide  Act  (FIFRA)  Sc  i 
Panel  (SAP)  has  compieted 
base  supporting  the  Enviroiimenta 
Agencyg  (EPAJ  preliminarj 
proposing  to  cancel  registra  t: 
applications  for  diazinon 
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golf  courses  and  sod  farms.  Tbe  review  was 
conducted  in  an  open  meeting  held  in 
Washington.  DC.  on  May  2^  198a  All  Panel 
members  were  present  for  the  review.  In 
addition.  Dr.  Elwood  Hill  of  the  Patuxent 
Wildlife  Research  Center  of  the  U.S.  fish  and 
Wildlife  Service  served  as  an  ad  hoc  niemt>er 
of  the  Panel 

Public  notice  of  the  meeting  was  published 
in  the  Federal  Register  on  Friday,  April  25, 
1986. 

Oral  statements  were  received  from  staff  of 
the  EPA  and  from  numerous  memt>er8  of  the 
public  and  industry.  The  complete  listing  of 
the  presenters  is  as  follows:  Or.  Darrell  D. 
Sumner,  Ciba-Geigy  Corporation:  Eh'.  Jeffrey 
Foran,  National  Wildlife  Federation;  Dr. 
Ward  Stone.  Department  of  Environmental 
Conservation  for  the  State  of  New  York:  Mr. 
Gerald  L  Faubel.  Golf  Course 
Superintendents  Association  of  America:  Mr. 
Chuck  Pace.  National  Audubon  Society:  Ms. 
Diane  Baxter,  National  Coalition  Against  the 
Misuse  of  Pesticides:  and  Dr.  Norman  W. 
Hummel,  Jr.,  Department  of  Floriculture  and 
Ornamental  Horticulture  at  Cornell 
University. 

In  consideration  of  all  matters  brought  out 
during  Ihe  meeting  and  careful  review  of  all 
documents  presented  by  the  Agency.  Ihe 
Panel  unanimously  submits  the  following 
report: 

Report  of  SAP  Recommendations 
Diazinon 

The  Agency  requested  the  Panel  to  focus 
its  attention  upon  a  set  of  issues  relating  to 
the  pesticide  diazinon.  There  follows  a  list  of 
the  issues  and  the  Panel's  response  to  the 
questions. 

Panel  response. — The  Panel  supports  the 
Agency's  preliminary  determination  to  cancel 
diazinon  uses  on  golf  courses  and  sod  farms 
to  prevent  unreasonable  risks  to  avian 
populations.  The  strongest  evidence  in 
support  of  this  action  is  the  documentation  of 
diazinon-caused  bird  kills  at  a  number  of 
sites  over  a  niunber  of  years.  But  the 
Agency's  position  also  is  supported  generally 
by  a  weight-of-evidence  built  upon  laboratory 
toxicity  studies,  exposure  analyses,  and  an 
understanding  of  avian  phj'siology.  behavior, 
and  ecology. 

Moreover,  the  Panel  shares  the  Agency's 
concerns  regarding  risk  of  adverse  impacts  to 
birds  that  might  be  caused  by  other  uses  of 
diazinon  such  as  home  lawns,  parks,  etc. 
Thus,  Ihe  current  data  call-in  regarding  risks 
of  such  uses  is  appropriate. 

The  Panel's  responses  to  the  Agency's 
specific  questions  are  as  follows. 

1.  The  Agency  specifically  requests  any 
comments  that  Ihe  Panel  may  wish  to  make 
with  regard  to  the  Agency's  exposure 
analysis  which  considers  measured  residue 
data  and  avian  foraging  ecology,  and  the 
Agency's  conclusion  that  use  of  diazinon  on 
golf  courses  and  sod  farms  at  rates  as  low  as 
1  lb  ai/A  will  result  in  lethal  exposure  to 
foraging  birds. 

Panel  response. — The  EPA  was  correct  in 
intent  to  use  both  actual  residues  and  avian 
foraging  ecology  to  arrive  at  the  conclusion 
that  diazinon  as  presently  applied  will  kill 
wild  birds,  but  the  data  presented  are  not 
adequate  to  justify  the  conclusion  that  1  lb 


ai/A  is  sufficient  to  kill.  None  of  Ihe  data 
presented  was  adequate  to  permit  such  an 
extrapolation.  However.  1  lb  ai/A  may  be 
lethal  to  some  birds  simply  because  of  the 
circumstances  of  the  application,  the 
attractiveness  of  the  habitat  to  foraging  birds, 
the  ease  of  resultant  exposure,  and  the  acute 
sensitivity  of  birds  to  diazinon  poisoning. 

2.  The  Agency  specifically  requests  any 
comments  that  the  Panel  may  wish  to  make 
with  regard  to  the  Agency's  preliminary 
decision  that  the  numt>er  and  size  of  bird  kills 
attributed  to  diazinon  demonstrate 
unacceptable  risk  to  birds. 

Panel  response. — The  Panel  agreed.  The 
true  test  has  already  been  met  in  the 
historical  demonstration  of  the  problem 
through  the  array  of  avian  die-offs  under 
quite  diverse  sets  of  circumstances.  Because 
of  the  diversity  of  circumstances  and  the 
vague  factors  contributing  to  the  reported 
cases,  it  is  reasonable  to  suggest  that  similar 
factors  will  kill  some  birds.  It  is  likely  that 
many  similar  instances  have  gone 
undetected.  Thus,  the  risk  is  obvious  and 
unacceptable  if  any  value  is  placed  on  the 
resource.  Further  experimentation  would 
certainly  enhance  our  scientific 
understanding  of  factors  that  contribute  to 
such  kills,  but  the  Panel  does  not  believe  that 
the  kills  can  be  eliminated  simply  by 
attempting  to  control  the  methods  used  for 
application.  The  attractiveness  of  the  habitat 
and  the  sensitivity  of  birds  to  diazinon  will 
continue  to  contribute  to  bird  mortality. 

It  remains  to  be  demonstrated  whether 
alternative  pesticides  will  be  any  less 
hazardous  than  diazinon.  The  EPA  and 
registrants  of  such  chemicals  should  be 
aware  of  the  potential  hazard  associated  with 
Ihe  use  of  alternative  pesticides  and  initiate 
investigations  to  insure  their  safe  use. 

3.  The  Agency  specifically  requests  any 
comments  that  the  Panel  may  wish  to  make 
with  regard  to  the  Agency's  analysis  that  the 
following  regulatory  options  do  not  provide 
effective  mitigation  of  unacceptable  risk  to 
birds: 

(a)  Continue  registration  without  changes. 

(b)  Proposed  label  precautionary  statement 
changes. 

(c)  Reduce  application  rate. 

(d)  Limit  application  to  certain  months. 

(e)  Limit  application  geographically. 

(f)  Require  irrigation  after  application, 
(gj  Restrict  use  to  certified  pesticide 

applicators. 

(h)  Require  more  data  prior  to  a  regulatory 
decision. 

(i)  User  education  program. 

Panel  response. — Regarding  other  options 
proposed  by  the  registrant  and  considered  by 
Ihe  Agency  for  reducing  risks  (e.g.,  reducing 
application  rates  to  4  lb  ai/A,  restricting  use 
to  certified  applicators),  the  Panel  believes 
that  such  actions  would  reduce  risks  in  some 
regions  of  the  country  and  under  some 
conditions.  But  the  Panel  concurs  with  the 
Agency's  rejection  of  these  alternatives,  since 
there  has  not  been  sufficient  evidence 
presented  that  would  assure  significant 
reduction  of  risks  to  avian  populations.  The 
burden  of  prroof  for  support  of  these 
alternatives  over  thai  of  cancellation  should 
rest  with  the  registrant,  and.  in  the  view  of 
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the  Panel,  insuificient  evidence  was 
presented  to  support  a  determination  of 
environmental  safely  should  these  options  be 
adopted.  If  Ihe  registrant  is  able  lo  present 
scientific  evidence,  based  on  laboratory  and 
field  studies,  to  indicate  that  these 
alternatives  for  reducing  risk  would  be 
effective,  the  registrant  could  apply  for 
re  registration. 

For  the  Chairman. 

Certified  as  an  accurate  report  of  Findings. 

Stephen  L  Johnson, 

Executive  Secretary,  FIFRA  Scientific 
Advisory  Panel. 

Date:  May  25, 1986. 

The  SAFs  comments  generally 
supported  the  Agency's  conclusions 
concerning  the  avian  hazard  from 
diazinon  application  to  golf  courses  and 
sod  farms.  "1116  SAP  made  two  points 
which  were  not  in  complete  agreement 
with  the  Agency's  conclusions. 

First,  the  Panel  commented  that  the 
available  data  were  not  adequate  to 
permit  extrapolation  to  1  lb  ai/A. 
However,  the  Panel  did  conclude  that  1 
lb  ai/A  may  be  lethal  to  birds  because 
of  the  nature  of  the  use  sites  and  the 
acute  sensitivity  of  some  birds. 

The  Agency  agrees  that  in  some 
circumstances  birds  may  be  killed  from 
application  of  1  lb  ai/A  of  diazinon. 

Second,  the  Panel  responded  that  the 
Agency  did  not  adequately  demonstrate 
the  alternative  pesticides  to  be  less 
hazardous  than  diazinon. 

The  Agency  responds  that  on  the 
basis  of  laboratory  testing,  the 
alternatives  appear  to  be  almost  as  toxic 
to  birds  as  diazinon.  Residue  estimates, 
however,  indicated  that  the  major 
alternatives  are  not  likely  to  be  of 
greater  hazard.  In  addition  bird  kills 
associated  with  the  use  of  the 
alternatives  generally  have  not  been 
reported.  As  a  result  the  Agency  still 
concludes  that  the  alternatives  are  not 
likely  to  pose  a  greater  hazard  to  birds 
than  diazinon. 

The  Agency  would  also  like  to  note 
that  it  is  in  the  process  of  reevaluating 
its  position  concerning  a  Data  Call-In 
Notice  on  home  lawns,  parks,  and  other 
sites  through  the  reregistration  process. 

B.  USDA's  Comments 

USDA's  comments  on  the  inititation  of 
the  Special  Review  of  diazinon  on  golf 
courses  and  sod  farms  and  the  proposed 
cancellation  are  printed  in  full  below: 

Mr.  Steven  Schatzow,  Director, 

Office  of  Pesticide  Programs,  U.S. 

Environmental  Protection  Agency,  (TS- 
766C),  401 M Street  SW..  Washington. 
DC  20460 
Dear  Mr.  Schatzow:  This  is  the  U.S. 

Department  of  Agriculture's  response  to  your 

letter  of  January  7, 1986  forwarding  for 


comment  the  Agency's  Position  Document  1/ 
2/3  for  diazinon. 

Our  detailed  comments  are  attached  as  an 
integral  part  of  this  letter.  We  therefore 
anticipate  that  they  will  also  appear  in  the 
Federal  Register  together  with  the  Agency's 
response. 

As  you  will  see  from  our  comments,  we 
believe  that  a  cancellation  of  these  two  uses 
is  premature  at  least  and  may  be 
inappropriate.  The  attached  information  and 
perhaps  additional  research  data  should 
provide  for  the  continued  use  of  this  valuable 
chemical. 

We  appreciate  the  agreement  with  Mr.  P. 
Lapsley  of  your  staff  regarding  our  taking 
additional  time  to  prepare  our  comments  on 
this  important  issue. 

Charles  L  Smith. 

Coordinator,  Pesticides  &  Pesticide 
Assessment 

USDA  Staff  Comments  on  the  EPA  PC  1/2/3 
for  Diazinon 

I.  The  large  kill  of  Atlantic  Brant  Geese 
which  gives  the  strongest  support  to  a 
proposed  Special  Review  by  EPA  may  be  the 
result  of  unusual  circumstances. 

A.  A  very  strong  argument  is  presented  for 
cancellation  of  diazinon  uses  on  golf  courses 
and  sod  farms  by  using  the  large  kill  incident 
of  Atlantic  Brant  geese.  It  is  not  pointed  out, 
however,  that  the  applicator  responsible  for 
that  incident  was  later  charged  with  a 
violation  and  forfeited  a  fine. 

B.  We  have  heard  that  several  other 
insecticides  were  used  at  the  sites  where 
diazinon  treatments  were  "confirmed  or 
implicated"  as  the  cause  of  bird  kills.  While 
EPA  alludes  lo  the  presence  of  other 
insecticides,  they  do  not  attempt  to  identify 
them. 

C.  We  also  note  that  while  it  is  common 
knowledge  that  golf  course  operators  find  the 
presence  of  large  bird  populations 
undesirable,  the  possibility  of  any  deliberate 
misuse  with  the  intent  to  reduce  bird 
populations  is  not  given  consideration  by  the 
Agency.  If  misuse  ii  occurring,  the  problem 
should  be  solved  by  enforcement,  not 
cancellation. 

D.  The  Executive  Summary  of  PD  1/2/3 
states  on  page  (i)  that  "reduction  of  a  local 
population  of  Atlantic  Brant  Geese"  occurred 
as  a  result  of  applying  Diazinon  AG  500 
according  lo  label  directions.  We  would 
suggest  that  improper  application  could  have 
been  a  factor  even  if  the  applicator  adhered 
lo  label  directions.  Proper  use  of  irrigation  as 
a  means  of  washing  down  insecticide 
following  application  is  largely  discretionary 
and  should.be  more  clearly  defined  in  label 
directions  and  educational  programs.  The 
practiced  judgement  of  the  applicator  is 
critical  in  determining  the  quantity  of  water 
that  should  l>e  applied,  and  explicit  directions 
are  mandatory. 

II.  Many  years  of  successful  use  are 
weighty  evidence  that  diazinon,  when 
properly  applied,  is  not  a  significant  threat  to 
birds. 

A.  One  of  the  largest  product  uses  of 
diazinon  by  itself  or  in  combination  with 
other  insecticides  has  been  as  a  seed- 
treatment.  The  seed  for  many  thousands  of 
acres  of  com,  peas,  beans,  sorghum,  and 


soybeans  have  been  treated  prior  to  planting. 
Many  of  these  treated  seeds  are  consumed  by 
seed  foraging  birds  that  successfully  extract 
the  planted  seeds  from  the  row  or  find  them 
exposed  on  the  soil  surface.  These  seeds  are 
a  significant  part  of  the  diet  of  certain  bird 
species  during  planting,  and  yet  diazinon  by 
itself  and  without  extenuating  factors  has  not 
been  associated  in  bird  kills.  It  would  seem 
illogical  that  such  kills  would  not  be 
observed  as  these  plantings  are  made 
.  nationwide.  It  must  be  concluded  that  barring 
misuse,  or  Ihe  unusual  circumstance, 
diazinon  is  not  a  significant  threat  lo  birds. 

B.  Diazinon  is  a  broad  spectrum  crop 
insecticide  that  has  been  used  safely  on 
alfalfa  and  clover  with  many  years  of 
experience.  These  forage  crops  are 
universally  recognized  as  natural  feeding  and 
nesting  sites  for  migratory  birds  and 
waterfowl.  It  is  significant  that  there  is  no 
notation  of  any  bird  kills  associated  with 
these  sites  or  with  diazinon-treated  forage 
grasses.  Because  these  are  highly  visible 
pesticide  use  sites  (especially  in  the  Western 
flyways),  it  would  logically  follow  that 
incidences  of  bird  kills  would  be  observed  if 
they  occurred.  Additionally,  these  crop 
acreages  are  abundantly  greater  than  those 
represented  by  golf  courses  and  sod  farms. 
We  are  not  aware  of  possible  EPA  concern 
with  rates,  residues,  timing,  or  toxicities  on 
these  sites.  We  therefore  suggest  that  the 
proper  application  of  diazinon  on  a  crop  does 
not  by  itself  represent  a  hazard  lo  birds. 

C.  We  would  point  out  that  the  Agency's 
concern  that  birds  commonly  confuse  the 
diazinon  granular  formulations  with  grit  is 
not  valid.  Diazinon  granular  formulations 
have  numerous  years  of  successful  use  as 
both  soil-incorporated  and  surface 
applications  on  virtually  all  commercial  and 
homeowner  crop  sites  where  broad  spectrum 
pesticides  are  used  and  where  birds 
commonly  forage.  Yet,  diazinon  has  not  been 
singled  out  as  a  pesticide  that  has 
contributed  to  bird  kills  from  those  aggregate 
uses. 

III.  Toxicological  data,  as  well  as 
associated  information  on  the  environmental 
fate  of  diazinon  should  be  generated  to  more 
clearly  define  the  potential  hazards  of  use. 

A.  The  PD  states  that  irrigation  practices 
are  not  relevant  in  bird  kills  and  also  stales 
that  while  grass  residues  can  be  high  and  a 
source  of  toxicity  without  irrigation, 
excessive  irrigation  might  result  in  surface 
puddling  where  birds  may  gather  or  drink 
and  thus  obtain  lethal  doses  of  insecticide. 
Additional  research  is  needed  on  diazinon 
levels  in  water  impoundments  resulting  from 
irrigation  or  precipitation.  These 
impoundments  or  "traps"  are  commonplace 
on  golf  courses  and  are  important  habitats  for 
waterfowl  as  well  as  drinking  sites  for  other 
bird  species.  These  data  would  be  helpful  in 
determining  if  acceptable  application 
practices  were  followed  with  regard  to 
uniformity  of  application,  runoff,  drift,  or 
excessive  application  sites. 

B.  Further  data  are  necessary  regarding  Ihe 
presence  of  pesticide  residues  in  bird  tissues 
of  dead  birds.  Allegations  that  several 
insecticides  were  used  at  sites  where 
diazinon  has  been  proposed  as  the  causative 
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agent  in  bird  kills  warranl  i  further 
toxicological  inquiry. 

C.  On  page  U-4  (last  pai  agraph^.  it  is 
indicated  that  there  is  lad :  of  residue  data  on 
grasses.  However,  residue  data  should  be 
available  since  diazinon  ii  registered  for  use 
on  pasture  grass  at  similai  label  dosage  rates 
and  has  a  tolerance  on  the  se  grasses  of  up  to 
60  ppm  on  fresh  grass. 

IV.  The  arbitrary  Indicti  lenf  of  sod  farms 
as  a  hazardous  use  site  mi  ly  be  capricious. 

A.  EPA  concedes  that  n  i  bird  kills  are 
unributed  to  diazinon  app  ication  an  sod 
farms.  Still,  they  are  inclui  led  as  a  site  for 
cancellation  on  the  basis  1  tat  sod  farms  are 
similar  to  golf  coarses.  W(  would  point  out 
that  sod  farms  are  not  nee  jssarily  similar  to 
golf  courses  by  nature  of  1  leir  prevalerrt 
subsoils,  routine  rrrigation  practices,  or 
physical  attributes  of  terr<  tn.  In  fact,  sod 
farms  are  noted  for  their  c  smmon  practice  of 
overinigation  and  obxiou!  residual  surface 
water  feven  after  moderat;  rainfall).  Yet,  it  is 
worth  noting  that  bird  killi  i  have  not  been 
documented  at  being  associated  with  these 
sites.  These  sites  are  coraitonly  visible  from 
public  ro»«ls  and  highway  i  and  kills  would 
surely  have  been  reported 

V.  There  are  outstandin;  |  benefits 
associated  with  properly  i  dministered  pest 
control  using  diazinon. 

A.  The  ARS  Handbook  I  to.  584. 
"Guidelines  for  the  Contrt  I  of  Insect  and  Mite 
Pests  of  Food.  Fibers.  F«e(  s.  Ornamentals. 
Livestock,  and  Householdi  "  lists  15  pests  of 
lawn  and  turf  areas  which  are  not  grazed. 
These  would  include  turf  f  inns  and  golf 
courses.  Of  these  15  pests,  there  are  14  for 
which  diazinon  is  recommended  for  their 
control  including  the  following:  ants, 
armyworms.  Bermudagrasfe  mites  (no  other 
alternative  recommended)  billbugs,  chinch 
bugs,  cutworms,  European  chafter.  green  June 
beetle,  lapanese  beetle  (la  vae),  grass  scales, 
leafhoppers.  fruit  fly  (no  olher  alternative 
exists),  awie  crickets,  and  sod  webwonns. 
Dosages  range  from  1.8  to  1.8  lb  ai/A.  Most  of 
the  recommendations  are  I  or  5.4  lb  ai/A 
because  those  pests  which  require  the  high 
rates  for  control  are  rare  o  xurrences. 

B.  In  addition  to  the  phy  ophagous  insects, 
there  are  several  medicall]  significant 
arthropods  that  are  contro  led  by  the  use  of 
diazinon  applications  to  gi  isses  and  lawns. 
The  brown  dog  tick  is  a  ve  ctor  of  Rocky 
Mountain  spotted  fever  an  i  anaplasmosis. 
Diazinon  is  also  registered!  for  control  of 
chiggers  and  fleas  on  lawr(s  and  turf.  Control 
of  these  medically  important  pests  and  the 
benefits  derived  from  theii  control,  including 
their  potential  for  vectorin ;  diseases,  should 
be  taken  into  consideratio  i  in  the  Benefit 
Section  of  the  EPA  analysi  i. 

VI.  Clarification  is  need  id  with  respect  to 
speculation  regarding  the  (  ffects  of 
population  size,  genetic  va  riability.  and 
survival  of  a  species  as  a  I  inction  of  each. 

A.  On  p4ge  11-20  of  the  (  ocument  it  is 
stated  that  local  interbree(  ing  populations  of 
birds  are  considered  "at  le  ist  partially 
genetically  distinct."  that  I  ley  provide 
"genetic  variability."  and  (  nable  the 
"national  population  '  to  a  roid  the  threat  of 
extinction.  We  suggest  thai  the  origin  of  local 
interbreeding  and  behavio '  unique  to 
intraspeciCc  populations  (  nown  as  demes] 


need  have  no  genetic  basis  (this  is  discussed 
in  detail  in  "The  Origin  of  Species"  E.  Mayr). 
While  the  unfortunate  loss  of  members  from 
a  deme  might  influence  the  rate  of  gene 
migration  within  the  associated  genotypes, 
there  is  no  reason  to  aivticipate  a  change  in 
the  residual  gene  pool.  Thus,  aside  from  the 
view  that  large  scale  decimation  might 
numerically  threaten  species  survival,  there 
is  no  sound  basis  to  assume  that  genetic 
variability  is  a  limiting  factor  until  a  species 
population  is  very  small.  It  then  becomes  a 
matter  of  population  dynamics  as  well. 

VII.  We  have  assessed  cost  projections  as 
presented  by  the  Agency  and  do  not  concur 
with  estimates  of  increased  costs  to 
consumers.  The  basis  for  this  position  is 
explained  below: 

A.  The  maximum  application  rate  for  AG 
500  is  4  oz/lOOO  square  feet.  When  expanded, 
this  rate  does  not  exceed  5.57  lb  ai/A 
(maximum). 

B.  Recognizing  the  detailed  estimates  of 
alternative  preferences  made  on  the  basis  of 
the  10  EPA  Regions,  there  is  no  real  basis  for 
presuming  that  proportionate  preferences  for 
alternative  insecticides  will  vary  in  any  great 
degree  from  current  use  preferences.  In  other 
words,  the  equivalent  acre  treatments  denied 
diazinon  by  cancellations  would  be  assumed 
by  the  alternative  insecticides  according  to 
weighted  quantities  of  the  current 
proportionately  preferred  market. 

C.  The  weighted  proportion  of  the  diazinon 
relinquished  market  is  then  increased  as 
follows: 
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D.  When  those  weights  are  divided  by  the 
equivalent  acre-treatment  rates  of  diazinon, 
and  then  multiplied  by  the  maximum  acre 
treatments  rates  of  alternatives,  the  numbers 
that  represent  the  equivalent  lbs  active  for 
the  increased  amounts  of  alternative  products 
are  obtained.  Further  multiplying  those 
amounts  by  the  costs  of  alternatives  provided 
by  the  Agency  (and  including  low  estimated 
costs  for  "other"  insecticides),  the  increased 
costs  are  projected  as  follows: 
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It  is  thus  demonstrated  that  the  costs 
exceed  2  million  dollars.  These  calculations 
result  in  higher  costs  than  presented  by  EPA 
regardless  of  formulation  considered.  This 
higher  cost  to  the  consumer  cannot  be 


effectively  resolved  by  equatiqg  it  to  the 
annual  fees  of  the  individual  golfer. 

E.  We  have  not  attempted  similar 
comparative  )BStifications  regarding 
quantities  and  costs  with  respect  to  sod 
farms  but  assume  that  similar  results  would 
be  obtained. 

VIII.  Possible  alteritativ«s  to  cancellation 
may  best  serve  the  public  interests. 

A.  EPA  has  considered  the  regulatory 
option  of  reducing  the  application  rale  but 
rejected  it.  Diazinon  has  been  in  use  on  gnlf 
courses  for  controlling  turf  pests  and 
medically  important  arthropods  for  a  long 
time.  Considering  the  amount  of  diazinon 
used  annually  for  these  uses,  the  bird  kills 
are  too  infrequent  for  diazinon  to  pose  a 
substantial  threat  to  wildlife.  Perhaps  in 
specific  areas  where  the  higher  doses  are 
needed  and  where  high  bird  populations 
exist,  consideration  could  be  given  to  the 
requirement  of  noisemakers  or  other 
precautions  such  as  the  use  of  liquid 
formulations  or  more  specific  irrigation 
practices.  Also,  the  cnrrent  registered  dosage 
rates  for  the  use  of  diazinon  on  these  sites 
should  be  carefully  reviewed  to  determine 
whether  or  not  these  dotages  could  be 
reduced  with  no  loss  in  efficacy.  For  certain 
rarely  occurring  pests  where  the  dosage  rates 
seem  to  be  high  (such  as  11  lbs  ai/A  for 
millipedes],  it  may  be  desirable  to  go  to 
alternatives  to  maintain  a  reduced 
application  rate  for  diazinon. 

Before  exercising  its  regulatory  options, 
EPA  may  want  to  pursue  with  USDA's 
National  Agricultural  Pesticide  Impact 
Assessment  Program  the  possibilities  of 
obtaining  data  to  determine  the  minimum 
effective  dosage  rates  for  controlling  these 
pests  in  various  geographical  locations 
throughout  the  U.S.  At  the  same  time,  EPA 
should  consider  obtaining  additionai 
toxicological  data,  in  cooperation  with  DIm- 
Geigy.  to  more  clearly  dehne  die  potential 
hazard  to  birds,  in  particular  to  migrating 
waterfowl 

The  Agency  considered  USDA'b 
comments  on  the  proposed  regulatory 
decision.  Following  is  a  point-by-point 
response  to  their  conunents. 

1,  The  hazard  assessment  for  diazinon 
was  based  on  the  weight  of  the  evidence 
and  not  just  on  a  single  bird  kill,  llie 
Agency  considered  diazinon's  acute 
toxicity,  estimated  residue  levels  on 
grass  and  seed,  estimated  dose  levels 
consumed  by  birds,  diazinon  application 
practices,  exposure,  diazinon  residue 
data,  bird  kill  reports,  problems 
associated  with  the  reporting  of  bird 
kills,  and  the  effect  on  endangered 
species.  No  single  incident  of  avian 
mortality,  such  as  the  large  kill  of 
Atlantic  Brant  Geese,  is  the  only  basis 
for  the  ecological  concerns  or  hazard 
assessment. 

The  Agency  recognizes  that 
intentional  and  accidental  kills 
attributed  to  diazinon  may  have 
occurred  in  some  instances  or  that  other 
pesticides  may  have  been  involved  as 
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welL  However,  in  other  cases  label 
directions  were  followed,  and  diazinon 
was  the  only  pesticide  involved. 
Certified  pesticide  applicators  and 
experienced  users  of  pesticides  have 
applied  diazinon  propeily,  and  bird  kills 
have  resulted.  Thus,  the  Agency 
concluded  that  diazinon  used  on  golf 
courses  and  sod  farms  will  pose  a  lethal 
hazard  to  birds,  whether  it  is  applied 
properly  or  not. 

In  addition  the  Agency  still  concludes 
that  the  700  Atlantic  Brant  Goose  kill  in 
New  York  was  a  result  of  proper 
application.  The  investigation  by  the 
State  of  New  York  concluded  that 
diazinon  was  applied  according  to  the 
label.  The  State  cited  the  applicator  for 
an  infraction  regarding  licensing 
according  to  State  law  and  not  misuse 
(Ref.  20). 

2.  The  Agency  has  determined  that 
diazinon  use  poses  a  significant  threat 
to  birds.  The  Agency  believes  that  the 
number  of  bird  kills  on  record  do  not 
actually  represent  the  niunber  of  kills 
which  have  occurred  because  of 
problems  associated  with  die  reporting 
of  bird  kills.  Generally  bird  kills  are  not 
noticed  and  often  not  reported.  The 
Agency  received  public  conunents  from 
State,  Federal  and  private  agencies 
involved  with  natural  resource 
management  and  environmental 
protection  that  support  the  conclusion 
the  bird  poisonings,  in  general,  go 
undetected  and  are  not  reported.  In 
many  cases  predators  may  have  carried 
the  bird  carcasses  away  from  the  site.  In 
other  cases  birds  may  go  into  brush  or 
cover  on  the  site  where  they  are 
poisoned  and  then  die.  These  kills 
would  probably  go  imnoticed.  If  the 
dead  birds  are  foimd,  the  observer  may 
not  attribute  the  deaths  to  a  recent 
insecticide  application,  and  even  if  a 
person  does  suspect  that  a  bird  may 
have  been  poisoned,  the  individual  may 
not  know  to  whom  to  report  the 
incident.  Only  a  few  States  have 
personnel  trained  and  equipped  to 
respond  to  kill  reports  and  to  conduct 
the  thorough  investigation  necessary  to 
determine  the  pesticide,  application  rate 
used,  and  whether  the  label  directions 
were  followed.  The  fact  that 
approximately  80  reports  are  associated 
with  diazinon  is  strong  evidence  of 
repeated  and  regular  hazardous 
exposure  for  birds  from  use  of  diazinon. 

Concerning  the  lack  of  bird  kills  on 
agricultural  sites  such  as  alfalfa  and 
clover,  the  Agency  is  concerned  about 
the  hazard  to  birds  from  diazinon 
application  to  these  sites  as  well.  As 
indicated  in  the  Support  Ooctmient,  the 
data  base  is  inadequate  to  evaluate  the 
hazard  at  this  time.  The  Agency  will 


require  the  data  necessary  to  evaluate 
fully  the  hazard  through  the 
reregistration  process.  A  Registration 
Standard  on  diazinon  is  scheduled  for 
completion  by  the  end  of  this  year. 

3.  Based  on  the  weight  of  the 
evidence,  the  Agency  has  determined  it 
has  enough  data  to  assess  the  avian 
hazard  from  diazinon  application  to  golf 
courses  and  sod  farms.  The  Agency 
considered  diazinon's  acute  toxicity, 
estimated  residue  levels  on  grass  and 
seed,  estimated  dose  levels  consumed 
by  birds,  exposure,  diazinon  residue 
data,  bird  kills,  problems  associated 
with  the  reporting  of  bird  kills,  diazinon 
application  practices,  and  the  effect  on 
endangered  species.  As  indicated  in  the 
Support  Docimient  only  bird  kills  in 
which  diazinon  was  clinically  diagnosed 
as  the  cause  of  mortality  or  was  strongly 
implicated  were  considered. 

Among  the  application  practices 
considered,  irrigation  and  the  resulting 
grass  residues  were  among  the  factors 
considered.  The  Agency  determined  in 
the  Support  Document  that  residues 
following  application  with  or  without 
irrigation  would  result  in  lethal  exposure 
to  birds.  The  puddles  which  may  form 
after  irrigation  may  contain  diazinon 
residues  and  present  another  hazardous 
route  of  exposure. 

The  Agency  realizes  that  residue  data 
are  available  on  pasture  grasses.  Fresh 
grasses  have  a  tolerance  of  60  ppm 
diazinon.  However,  the  registered 
application  rate  on  pasture  grasses  is  O.S 
lb  ai/A,  which  is  less  than  the  current 
application  rate  for  the  major  pests  on 
golf  courses  and  sod  farms.  Direct 
extrapolation  of  the  resulting  residues  to 
residues  expected  from  higher 
application  rates  may  or  may  not  be 
reliable. 

Instead,  the  Agency  conducted  a 
statistical  analysis  of  measured  residues 
resulting  from  2,  4,  and  8  lb  ai/A  to  turf 
grass.  This  analysis  is  summarized  in 
Unit  n.B  and  provides  statistically 
significant  estimates  of  average  residues 
expected  to  result  from  applications  at 
typical  turfgrass  rates. 

4.  The  Agency  determined  in  the 
Support  Document  that  sod  farms  are 
ecologically  similar  to  golf  courses.  The 
Agency  believes  that  the  differences 
cited  by  USDA  do  not  outweigh  the 
similarities.  Both  are  areas  of  lush,  well- 
tended  open  spaces  of  grass  which  are 
commonly  used  by  birds  as  forage  sites. 

EPA  disagrees  with  USDA  that  the 
absence  of  reported  bird  kills  indicates 
a  lack  of  hazard.  Unlike  golf  courses, 
sod  farms  are  private  businesses  and 
are  not  subject  to  the  degree  of  public 
observation  occurring  on  most  golf 
coiuves.  Therefore,  the  Agency 


concluded  that  even  though  birds 
frequent  sod  farms  and  are  likely  to  be 
exposed  to  lethal  residues  of  diazinon, 
kills  on  sod  farms  are  less  likely  to  be 
observed  and  reported  than  are  kills  on 
golf  courses. 

5.  The  number  of  turf  pests  indicated 
by  USDA  is  conservative.  The  1988 
Insecticide  Product  Guide  (Ref.  10)  lists 
at  least  twice  the  ntmiber  of  turf  pests. 
Many  are  relatively  minor,  but  under 
certain  circumstances  may  be  important. 
Diazinon  is  listed  for  control  of  at  least 
20  of  those  turf  pests.  However,  other 
broad  spectrum  insecticides  such  as 
chlorpyrifos  and  carbaryl  are  also 
registered  for  the  control  of  many  of 
these  pests. 

Other  pesticides  are  also  registered 
for  control  of  the  Bermuda  grass  mite  on 
golf  courses  and  sod  farms,  including 
carbophenothion,  dicofol,  and  ethion. 

The  inclusion  of  "fruit  fly"  among  the 
pests  of  turf  is  probably  an  error  and 
was  probably  intended  to  be  "frit  fly". 
Frit  flies  can  be  serious  pests  of  turf, 
whereas  fruit  flies  are  normally  not 
considered  to  be.  Diazinon  is  die  only 
pesticide  currently  registered  for  control 
of  frit  flies. 

Cancellation  of  diazinon  on  golf 
courses  and  sod  farms  is  not  expected  to 
ai^ect  the  control  of  medically 
significant  arthropods  such  as  the  brown 
dog  tick,  chiggers,  and  fleas.  These  pests 
are  only  occasionally  found  on  golf 
courses  and  sod  farms. 

The  brown  dog  tick  is  not  a  major 
vector  of  Rocky  Mountain  Spotted  Fever 
in  the  United  States.  The  American  dog 
tick  and  the  Rocky  Mountain  wood  tick 
are  the  principal  vectors  of  Rocky 
Mountain  Spotted  Fever  in  the  U.S.  (Ref. 
5).  A  number  of  pesticides  are  registered 
for  the  control  of  these  and  other 
medically  important  arthropods. 

6.  USDA  indicated  that  the  loss  of 
members  from  a  deme  could  influence 
the  range  of  the  movement  of  genes 
within  die  associated  genotype,  but  that 
a  change  in  the  residual  gene  pool  would 
not  necessarily  result. 

Demes  are  defined  as  having  one  or 
more  characteristics  that  make  the 
members  of  the  deme  distinct  from  other 
members  of  the  species.  Genetic  make- 
up is  one  of  many  ways  to  define  a 
deme  [Refs.  4  and  8). 

The  Agency  makes  no  assertion 
regarding  population  viability  of  any 
species  other  than  the  general  comment 
that  genetic  variability  is  important  in 
conferring  individual  fitness  and 
population  survivability. 

7.  Additional  information  is  needed  to 
understand  adequately  the  assumptions 
USDA  used  in  calculating  its  cost 
analysis.  USDA's  $2,000,000  estimate  of 
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the  costs  from  cancella 
courses  are  higher  than 
estimates,  but  are  still 
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for  golf  courses.  Thus, 
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The  Agency  received 
relating  to  the  avian  ha 
diazinon  application  to , 
sod  farms.  Fifty-seven  c 
the  proposed  cancella 
not  limited  to  the  Fish  a 
Service.  U.S.  Departmen  ( 
Canadian  Wildlife 
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Council,  the  National  W 
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Misuse  of  Pesticides;  an 
groups  such  as  ChemLa\m 

Several  businesses  rej 
fann  interests  submitted 
opposition  to  the  proposed 
The  substantive 
made  in  the  public 
addressed  below. 
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The  Agency  responds 
over  the  avian  hazard  o; 
application  includes  the 
application  on  other  site 
was  discussed  in  the 
As  previously  noted,  the 
reviewing  this  hazard 
reregistration  process 

b.  Problems  with 
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the  public  and  Federal  a 
environmental  groups 
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Generally  bird  kills  go  unnoticed  and 
are  not  reported.  In  addition  only  a  few 
States  have  personnel  trained  and 
equipped  to  respond  to  kill  reports, 
should  they  be  reported. 
The  Agency  agrees. 
c.  Risk  reduction  measures.  The  Golf 
Course  Superintendents  Association  of 
America  (GCSAA)  and  others  agreed 
that  diazinon  poses  a  hazard  to  birds, 
but  argued  that  diazinon  could  still  be 
used  safely.  The  Association  suggested 
that  diazinon  be  restricted  for  use  by 
certified  applicators,  that  the  application 
rates  be  lowered,  and  that  diazinon  be 
used  in  conjunction  with  an  integrated 
pest  management  (IPM)  program. 

The  Agency  responds  that  the  hazard 
assessment  described  in  the  Support 
Document  indicated  that  diazinon  poses 
a  hazard  to  birds,  even  when  applied 
according  to  label  directions.  Use  in 
conjunction  with  an  IPM  program, 
especially  scouting,  may  reduce  the 
number  of  diazinon  applications. 
However,  diazinon  would  still  be 
applied  and  would  pose  a  hazard  to 
birds. 

The  Agency  also  considered  lowering 
the  application  rates  as  a  regulatory 
option  in  the  Support  Document.  Based 
on  residue  levels  estimated  in  the 
Support  Document  (Unit  IV.E  of  the 
Support  Document)  and  based  on 
residue  data  submitted  during  the 
comment  period  (Unit  III.A  of  this 
Federal  Register  Notice),  the  Agency 
still  concludes  that  lowering  the 
application  rate  would  not  reduce  the 
risk  to  an  acceptable  level. 

d.  Tee  and  green  restriction.  Ohio 
State  University  proposed  diazinon 
application  be  limited  to  tees  and 
greens,  if  no  solution  to  puddling  could 
be  found. 

The  Agency  indicated  in  the  Support 
Document  that  puddling  cannot  always 
be  avoided  for  several  reasons.  First, 
uneven  topography  leads  to  runoff  and 
puddle  formation.  Second,  different  soils 
under  different  conditions  absorb  water 
at  different  rates  and  puddles  may  form. 

Even  if  puddling  could  be  avoided, 
limiting  application  to  tees  and  greens 
would  not  reduce  the  hazard  to  an 
acceptable  level.  These  areas  are  among 
the  grass  areas  most  favored  by  grazing 
birds.  They  are  the  most  fertilized, 
watered,  and  mowed  of  all  grassy  areas 
on  golf  courses.  This  intense  cultivation 
of  grass  makes  it  especially  attractive  to 
grazing  birds.  Greens,  especially  the 
fringe  where  the  grass  is  one  to  two 
inches  high,  are  very  attractive  to 
waterfowl  and  are  particularly 
dangerous  (Ref.  7). 

Ciba-Ceigy  Corporation  submitted 
several  major  points  in  opposition  to  the 


proposed  cancellation.  These  points  are 
addressed  as  follows: 

e.  Rate  reduction.  Ciba-Geigy 
submitted  a  new  study  of  residues  (Ref. 
2)  on  turf,  which  the  company  claims 
shows  that  application  of  4  lb  ai/A 
followed  by  irrigation  reduces  the 
hazard  to  an  acceptable  level. 

The  Agency  reviews  this  study  in  Unit 
III  and  concludes  that  the  data  support 
the  Agency's  determination  that 
diazinon  cannot  be  safely  used  on  grass 
at  4  lb  ai/A.  As  also  discussed  in  Unit 
III.  the  data  also  support  the  conclusion 
that  irrigation  does  not  reduce  residues 
to  an  acceptable  level. 

f.  Open  literature  residue  studies. 
Ciba-Geigy  argued  that  the  Agency  did 
not  consider  studies  by  Kuhr  and 
Tashiro  (Ref.  6)  and  Sears  and  Chapman 
(Ref.  9),  which  showed  low  residues 
resulting  from  diazinon  application. 

The  Agency  did  review  these  studies 
and  determined  that  they  were  not 
acceptable  for  use  in  the  Agency's 
hazard  assessment  for  several  reasons 
(Ref.  18).  First,  the  studies  used  too 
small  a  sample  size.  Second,  application 
was  done  by  throwing  out  the  granules 
by  hand  and  watering  in  with  a  watering 
can,  which  is  not  the  normal  method  of 
application.  Third,  it  rained  after 
application  and  the  amount  of  rain  was 
not  quantified. 

g.  Erroneous  invalidation  of  1982  turf 
studies.  Ciba-Geigy  submitted  a  residue 
and  field  dissipation  study  and  a 
waterfowl  study,  which  the  company 
claims  were  improperly  invalidated  by 
the  Agency. 

The  Agency  discussed  the  many 
problems  associated  with  these  studies 
in  Unit  II.A  of  the  Support  Document. 
Both  studies  failed  to  use  proper  study 
design  and  sampling  methods. 

h.  Estimates  of  residues  unreliable. 
Ciba-Geigy  claims  that  the  Agency's 
estimates  of  residues  are  not  reliable 
and  should  not  be  used  when  actual 
residue  data  are  available. 

The  Agency  used  such  estimates  in 
the  Support  Document  because 
sufficient  measured  residue  data  were 
not  available.  The  Agency  recognizes 
the  hmitations  of  these  estimates. 

During  the  public  comment  period  the 
Agency  received  new  experimental  data 
on  diazinon  residues  on  grass.  These 
data  are  analyzed  in  Unit  III  and 
confirm  the  Agency's  conclusions. 

i.  Significant  population  reduction. 
Ciba-Geigy  claims  that  the  Atlantic 
Brant  Geese  killed  on  May  7, 1984,  were 
from  the  wintering  areas  along  the 
Atlantic  Coast  and  not  just  from  the 
New  York  population.  As  a  result  the 
127.300  Atlantic  Coast  population  were 
not  significantly  reduced  by  the  loss  of 
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700.  especially  considering  that  20.000  to 
70,000  are  killed  by  hunters  annually. 

The  Agency  responds  that  a  kill  of  700 
birds  in  a  single  incident  is  an  important 
and  significant  loss.  It  is  within  the 
Agency's  mandate  to  protect  birds  from 
unreasonable  risk,  which  the  Agency 
has  determined  is  the  case  with 
diazinon's  use  on  golf  courses  and  sod 
farms. 

The  U.S.  Fish  and  WUdlife  Service 
(USFWS)  of  the  Department  of  the 
Interior  supports  this  conclusion.  During 
the  public  comment  period  USFWS 
commented  on  the  relative  impact  of 
diazinon  on  the  management  of 
migratory  birds  (Ref  13).  USFWS  noted 
that  the  total  kills  caused  by  diazinon. 
even  when  considering  the  problems 
associated  with  the  reporting  of  bird 
kills,  may  not  be  large  compared  with 
the  number  killed  from  hunting.  USFWS 
further  commented  that  the  hunting  of 
migratory  birds  is  sanctioned  by  a 
number  of  international  treaties  and 
regulated  by  a  highly  developed 
regulatory  process.  Hunting  is  legal, 
conservation-oriented,  and  recognized 
as  socially  beneficial. 

The  poisoning  of  waterfowl  and  other 
birds,  however,  is  not  legally  sanctioned 
and  has  noredeeming  social  value. 
USFWS  indicated  that  the  unplanned 
killing  of  migratory  birds  should  be 
corrected.  Thus,  the  USFWS  supports 
the  Agency's  determination  to  cancel 
the  use  of  diazinon  on  golf  courses  and 
sod  farms. 

j.  Label  amendments.  Ciba-Geigy 
applied  to  amend  their  labels  to  reduce 
the  hazard  to  birds.  These  amendments 
included  a  seasonal  Nassau  County 
restriction,  a  lower  application  rate  of  4 
lb  ai/  A  followed  by  irrigation,  and 
additional  avian  hazard  warning 
statements.  Ciba-Geigy  also  proposed 
an  extensive  education  program  to 
promote  the  proper  use  of  diazinon  to 
reduce  the  risk  to  birds. 

The  Agency  evaluated  the  label 
amendments  in  the  Support  Document 
and  determined  that  lowering  the 
application  rate,  adding  seasonal  or 
geographic  restrictions,  and  adding 
precautionary  labeling  would  not 
adequately  protect  binis.  In  addition  an 
education  program  would  also  not 
protect  birds  because  diazinon  when 
properly  applied  still  results  in 
unacceptable  exposure  to  birds. 

k.  Bird  kills.  Ciba-Geigy  submitted  an 
investigation  (Ref.  3)  of  the  bird  kills 
reported  in  the  Support  Document  The 
investigation  contains  interviews  with 
golf  coprse  and  State  personnel.  Much  of 
the  report  contains  summaries  of 
information  from  the  Agency's  files; 
maps  and  pictures  of  the  kill  sites; 
photocopies  of  portions  of  Agency 


documents,  published  literature,  and 
laboratory  reports.  The  report  also 
contains  new  information,  which  is 
largely  comprised  of  the  phone  and 
personal  interviews  with  golf  course 
personnel.  In  some  cases  the  personnel 
interviewed  were  not  employed  at  the 
golf  course  at  the  time  of  the  kills,  but 
recounted  stories  and  gave  opinions 
regarding  the  circumstances  surrounding 
a  particular  bird  kill.  The  investigators 
concluded  that  accidental  or  deliberate 
misuse  of  diazinon  caused  all  of  the  bird 
kills. 

Although  the  Agency  is  always 
concerned  about  the  misuse  of  any 
pesticide,  the  Agency  is  not  persuaded 
that  this  anecdotal  information 
establishes  that  diazinon  was  misused 
in  all  of  these  circumstances.  Other 
investigative  reports  conducted  by  State 
and  local  agencies  contradict  Ciba- 
Geigy's  conclusions,  and  Agency 
records  indicate  bird  kills  resulting  from 
proper  application.  Pesticide  users  on 
golf  courses  are  generally  trained  or  are 
certified  pesticide  applicators  and  are 
expected  to  follow  label  directions. 
However,  bird  kills  have  still  resulted. 

The  kill  reports  along  with  the  other 
information  presented  in  the  Support 
Document  and  in  this  Notice  are  part  of 
the  weight  of  evidence  which  support 
the  conclusion  that  the  use  of  diazinon 
on  golf  courses  and  sod  farms  poses  a 
hazard  to  birds. 

2.  Comments  Relating  to  the  Benefits  of 
Diazinon  on  Golf  Courses  and  Sod 
Farms 

The  Agency  received  25  comments 
relating  to  the  benefits  of  diazinon  use 
on  golf  courses  and  sod  farms.  The 
major  points  and  the  Agency's 
responses  are  discussed  below. 

a.  Lock  of  viable  alternatives.  Several 
comments  indicated  that  the 
alternatives  either  do  not  work  or  do  not 
work  as  well.  Also,  some  of  the 
alternatives  are  erratic  in  their 
performance  and  are  not  as  reliable. 

The  Agency  responds  that  based  on 
efficacy  data  reviewed  in  Unit  III,  no 
statistically  significant  difference  was 
detected  between  diazinon  and  the  five 
other  principal  pesticides  in  controlling 
most  of  the  major  turf  pests.  The  Agency 
agrees  that  diazinon  may  work  better 
than  its  alternatives  in  certain  cases,  but 
in  general  the  Agency  believes  that  the 
alternatives  work  as  well. 

b.  Efficacy  of  lower  application  rates. 
Several  comments  expressed  concern 
that  diazinon  would  not  work  as 
effectively  at  4  lb  ai/A,  2  lb  ai/A,  or  any 
application  rate  lower  than  present  label 
application  rates. 

In  Unit  III  the  Agency  reviews 
efficacy  data  submitted  during  the 


comment  period.  On  the  basis  of  the 
data  no  significant  difference  in  the 
control  of  most  major  pests  was  evident 
at  application  rates  as  low  as  4  lb  ai/A. 

c.  Efficacy  of  irrigation.  Several 
comments  questioned  diazinon's 
efficacy  after  irrigation. 

The  Agency  responds  that  Ciba-Geigy 
Corporation  labels  already  recommend 
thorough  watering  for  most  pests. 
However,  the  labels  are  not  clear  for 
certain  pests  and  recommend  against 
watering  for  others  such  as  frit  flies. 
Watering  in  would  reduce  the  efficacy 
of  diazinon  for  those  pests  that  live  and/ 
or  feed  on  the  foliage  and  upper  stems  of 
the  grass  such  as  aphids,  mites,  ticks, 
frit  flies,  eta  For  major  turf  pests  (white 
grubs,  sod  webworm.  chinch  bug,  mole 
cricket,  billbugs,  and  European  crane 
fly),  the  practice  of  watering  in  would 
probably  enhance  the  efficacy  of 
diazinon.  Those  pests  for  which 
watering  in  would  reduce  diazinon's 
efficacy  (the  fop  feeders)  are  relatively 
minor  pests  of  turf 

d.  Non-chemical  means  of  control. 
New  York  State  Department  of 
Environmental  Conservation,  the 
Susquehanna  Sierra  Club,  and  others 
commented  that  there  are  alternative, 
non-chemical  methods  of  control,  which 
the  Support  Document  did  not  address. 

The  Agency  recognizes  that 
considerable  research  is  being 
conducted  on  non-chemical  means  of 
turf  pest  control,  as  indicated  in  Unit 
III.B  of  the  Support  Document.  The 
Agency  concentrated  on  evaluating  the 
risks  posed  by  alternative  chemicals 
because  they  are  the  most  likely 
substitutes  on  golf  courses  and  sod 
farms  if  diazinon  is  removed  from  the 
market. 

e.  Billbug  control.  The  University  of 
Idaho  and  Washington  State  University 
were  concerned  about  billbug  control  in 
their  States.  The  University  of  Idaho 
indicated  that  they  anticipate  an 
increase  in  billbug  damage  to  golf 
courses  and  sod  farms,  if  diazinon  is  not 
available  for  use  on  these  two  sites. 
However,  they  were  not  able  to  quantify 
the  impact  because  of  the  lack  of  data. 
Washington  State  University  (WSU) 
submitted  a  report  based  on  a  1984  field 
test,  which  they  claimed  demonstrated 
that  diazinon  was  significantly  more 
effective  for  billbug  control  than  its 
major  alternatives. 

The  Agency  reviewed  the  data 
submitted  by  WSU.  Although  the  test 
was  reasonably  well  designed,  it  was  a 
single  test  in  one  locality  and  involved 
low  population  levels  of  billbugs. 
Because  the  test  was  limited  in  sample 
size,  limited  geographically,  and  failed 
to  test  a  worst-case  situation,  the 
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Agency  concluded  tha  t  the  data  are  not 
adequate  to  demonstn  ite  that  diazinon 
is  the  most  effective  ir  secticide 
available  for  billbug  o  >ntrol. 

f.  Economic  value  o,  wildlife.  The 
State  of  Indiana,  the  ^  dirondack  Park 
Agency,  and  others  im  licated  that 
wildlife  resources  are  sxtremely 
valuable  and  that  the  i  lost-benefit 
analysis  did  not  consii  ler  the  value  of 
wildlife.  The  analysis  «vas  based  on  the 
impact  of  users  shiftin ;  to  alternative 
insect  control  measure  s. 

The  Agency  agrees  I  hat  wildlife 
resources  such  as  birds  are  extremely 
valuable.  However,  th  •  Agency  did  not 
estimate  their  value  in  terms  of 
economic  values  for  tvro  reasons.  First, 
such  an  analysis  woul  1  be  limited  to  the 
reported  bird  deaths  fiom  diazinon, 
which  may  significant  y  underestimate 
the  number  of  actual  d  eaths.  Second, 
dollar  values  are  avail  ible  only  on  game 
species  and  do  not  inc  ude  all  species  of 
concern.  As  a  result  at  economic 
assessment  of  the  loss  of  birds  due  to 
diazinon  poisoning  on  jolf  courses  and 
sod  farms  would  great  y  underestimate 
any  economic  value,  u  iless  many 
assumptions  were  mac  e. 

In  addition  such  an  i  ssessment  would 
not  include  the  subject  ve  value  of 
wildlife.  Many  citizens  enjoy  watching 
birds  or  just  simply  en  oy  the  knowledge 
that  they  are  there.  An  /  economic 
assessment,  would  be  i  crude  indicator 
of  the  overall  value  of  vildlife. 

g.  Economic  impact  i  m  individual 
golfers.  University  of  h  [assachusetts 
questioned  the  derivat  on  of  the  7  cents 
per  golfer. 

The  estimated  impac  t  of  7  cents  per 
golfer  is  based  on  the  t  )tal  national 
impact  for  all  golf  cour  jes  and  the  total 
number  of  golfers  in  th;  United  States. 
The  impact  on  an  indi\idual  golfer  may 
be  different,  depending  upon  the 
location  of  the  course,  he  extent  of  the 
use  of  diazinon.  and  th  >  alternative 
control  methods  applie  d  after  diazinon's 
cancellation. 

h.  Diazinon 's  cost.  T  le  Combelt 
Chemical  Company  an  1  Ciba-Geigy 
Corporation  indicated  hat  diazinon  is 
one  of  the  least  costly  iroducts  for  turf 
insect  control,  if  applie  ation  rates  are 
considered. 

Ciba-Geigy  quoted  p  rices  per  pound 
for  diazinon  and  its  altsmatives  which 
are  identical  to  prices  i  ised  by  EPA  in 
the  benefit  analysis.  Tlkeir  average 


application  rates  were 
with  EPA  estimates,  w 


fairly  consistent 
th  the  exception 


of  chlorpyrifos.  Ciba-G  eigy's  estimate 
was  approximately  50  >ercent  over  the 
reported  rate  estimate!  from  the  golf 
course  survey  discusse  i  in  the  Support 
Document  and  is  signif  cantly  higher 
than  minimum  label  ap  plication  rates. 


The  Agency's  economic  analysis  of 
the  impacts  on  golf  courses  was  more 
detailed  than  Ciba-Geigy's  analysis.  The 
Agency  estimated  cost  per  acre  for  Hve 
of  the  top  pest  problems  and  calculated 
a  weighted  average  cost  per  acre  by 
region,  depending  on  The  pest  problems 
found  on  golf  courses  in  that  area.  The 
Agency's  and  Ciba-Geigy's  conclusions 
regarding  the  di^erential  cost  per  acre 
were  not  significantly  different. 

i.  Sod  farm  analysis.  The  American 
Sod  Producer's  Association  commented 
that  the  cost  implications  to  sod  farms 
were  grossly  miscalculated,  but 
provided  no  details  to  support  the 
comment.  They  also  indicated  that  there 
is  no  evidence  in  the  Support  Document 
accounting  for  regional  differences 
among  sod  producers. 

The  benefit  analysis  for  sod  farms  did 
consider  regional  differences  for  percent 
of  sod  treated  with  diazinon  and  value 
of  sod  produced.  Regional  impacts  were 
recognized  and  discussed  in  the  analysis 
in  Unit  UI.D  of  the  Support  Document. 

3.  Comments  Relating  to  Other  Issues 

The  Agency  also  received  conmients 
on  issues  not  directly  related  to  the 
avian  hazard. 

a.  Sulfotepp.  The  Susquehanna  Group 
Sierra  Club  commented  that  diazinon 
formulations  contain  sulfotepp  as  a 
major  impurity.  They  indicated  that 
sulfotepp  is  30  to  120  times  more  toxic 
than  diazinon  and  considerably  more 
stable. 

EPA  is  aware  of  the  sulfotepp 
impurity  in  diazinon.  Information  on  the 
levels  of  sulfotepp  in  diazinon  products, 
and  analytical  methods  to  detect  the 
sulfotepp  impurities  will  be  required  as 
part  of  the  reregistration  process. 

b.  Hazard  to  humans  and  pets.  The 
Agency  received  several  comments 
relating  to  the  potential  hazards  to 
humans  and  pets  from  the  use  of 
diazinon  on  golf  courses,  sod  farms,  and 
other  sites  from  potential  water 
contamination.  As  indicated,  the  Agency 
will  be  conducting  an  intensive  review 
of  the  toxicology  data  base  and  the 
potential  for  water  contamination  for 
diazinon  through  the  reregistration 
process. 

V.  Initiation  of  Regulatory  Actions 

This  Unit  has  several  sections.  The 
first  summarizes  EPA's  reasons  for 
concluding  that  products  that  contain 
the  active  ingredient  diazinon  and  that 
are  registered  for  use  on  golf  courses 
and  sod  farms  should  be  cancelled.  The 
second  section  deHnes  the  terms  used  in 
this  unit.  The  third  section  specifies  the 
conditions  of  registration  that  are 
required  for  federally  registered 
products  to  remain  registered.  The 


fourth  section  establishes  provisions 
concerning  the  sale,  distribution,  and 
use  of  existing  stocks. 

A.  Agency's  Conclusions 

Based  on  the  Agency's  analysis  in  the 
Support  Document  and  the  information 
reviewed  after  the  Notice  of  Special 
Review  and  Preliminary  Notice  of  Intent 
to  Cancel  was  issued,  the  Agency 
concluded  that  the  risk  to  birds 
outweighs  the  benefits  of  use  of 
diazinon  products  on  golf  courses  and 
sod  farms  and  that  unreasonable 
adverse  effects  to  birds  will  occur.  In 
evaluating  the  hazard,  the  Agency 
considered  diazinon's  acute  toxicity, 
estimated  residue  levels  on  grass  and 
seed,  estimated  dose  levels  consumed 
by  birds,  diazinon  application  practices, 
exposure,  diazinon  residue  data,  bird 
kills,  problems  associated  with  the 
reporting  of  IHrd  kills,  and  the  effect  on 
endangered  species.  In  evaluating  the 
benefits  the  Agency  considered  the 
biology  of  the  insect  pests,  their  control, 
the  user  cost  impact  of  cancellation,  and 
the  efficacy  of  diazinon  and  its  major 
alternatives. 

The  Agency  also  considered 
numerous  restrictions  as  alternatives  to 
cancellation  and  concluded  that  even 
with  restrictions  such  as  reduced 
application  rates,  additional  hazard 
warnings,  geographic  and  seasonal 
restrictions,  and  others,  diazinon  would 
still  result  in  hazardous  exposure  to 
birds. 

The  weight  of  the  evidence  leads  the 
Agency  to  conclude  that  the  risk  to  birds 
outweighs  the  minor  benefits  and  that 
cancellation  is  the  only  appropriate 
action. 

B.  Definitions 

The  following  terms  are  defined  for 
the  purposes  of  this  Unit. 

1.  "Manufacturer"  refers  to  any 
registrant  who,  as  defined,  sells  or 
distributes  an  end-use  product  } 
containing  diazinon  registered  for  use  on 
golf  courses  and  sod  farms. 

2.  "Existing  stocks"  refers  to  any 
quantity  of  diazinon  products  registered 
for  use  on  golf  courses  and  sod  farms 
and  which  are  in  the  United  States  on 
the  date  of  publication  of  this  Notice 
and  which  are  formulated  as  an  end-use 
product. 

3.  "Distribute  and  sell"  and 
grammatical  variants  refer  to  the 
distribution,  sale,  offering  for  sale, 
holding  for  sale,  shipping,  delivering  for 
shipment,  or  receiving  and  (having  so 
received)  delivering  or  offering  to 
deliver  a  pesticide  product. 
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C.  Requirements  for  Complying  With 
This  Notice 

A  manufacturer  of  any  product 
containing  diazinon  which  is  registered 
for  use  on  golf  courses  and  sod  farms 
must  submit  an  application  to  amend  the 
registration  of  the  product  within  30 
days  of  publication  in  the  Federal 
Register  or  receipt  of  this  Notice, 
whichever  is  later,  to  be  allowed  to 
continue  to  sell  and  distribute  the 
product.  The  application  must  propose 
to  amend  the  registration  of  the  product 
to  include  the  following  statement  on 
top  of  the  front  panel  of  the  label  or 
have  supplemental  labeliitg: 

This  product  must  not  be  used  on  golf 
courses  and  sod  farms. 

D.  Existing  Stocks 

The  following  paragraphs  describe  the 
conditions  under  which  registrants  and 
others  may  sell  and  distribute  existing 
stocks  of  diazinon  registered  for  golf 
courses  and  sod  farms.  Existing  stocks 
may  not  be  sold  and  distributed  except 
as  provided  below. 

1.  No  manufacturer  may  release  for 
shipment  after  November  30, 1986,  any 
diazinon  product  unless  the  product 
bears  an  amended  label  or  has 
supplemental  labeling  affixed  which 
complies  with  Unit  V.C. 

2.  No  diazinon  product  may  be 
distributed  or  sold  by  a  retailer  or  other 
person  after  April  30, 1987,  unless  the 
product  bears  an  amended  label  or  has 
supplemental  labeling  affixed  which 
complies  with  Unit  V.C. 

The  Agency  has  determined  that  this 
existing  stock  provision  is  consistent 
with  the  Act.  The  majority  of  the  use 
season  will  have  ended  by  this  fall,  and 
as  a  result,  the  Agency  does  not 
anticipate  that  much  diazinon  registered 
for  use  on  golf  courses  and  sod  farms 
will  be  distributed  during  the  period  of 
time  until  November  30, 1986.  These 
products  will  be  quickly  distributed 
through  commerce  until  April  30, 1987. 
The  Agency  believes  that  this  is  the 
quickest  and  most  effective  way  to 
proceed  with  existing  stacks. 

VI.  Procedural  Matters 

This  Notice  announces  EPA's  intent  to 
cancel  the  registrations  of  products  that 
contain  diazinon  and  that  are  registered 
for  use  on  golf  courses  and  sod  farms. 
This  Unit  explains  how  current 
registrants  may  apply  to  amend  their 
registrations  to  comply  with  the  terms 
and  conditions  discussed  in  Unit  V. 

Under  sections  6(b)  and  3(c)(6)  of 
FIFRA,  applicants,  registrants,  and 
certain  other  adversely  affected  persons 
are  also  entitled  to  respond  to  this 
Notice  by  requesting  a  hearing  on  the 


actions  that  EPA  is  initiating.  Unless  a 
hearing  is  properly  requested  with 
regard  to  a  particular  registration  or 
application,  this  action  will  become  final 
by  operation  of  law. 

This  unit  of  the  Notice  explains  how 
such  persons  may  request  a  hearing  on 
EPA's  final  cancellation  and  denial 
Notice  (and  the  consequences  of 
requesting  a  hearing  and  failing  to 
request  a  hearing  in  accordance  with 
those  procedures). 

A.  Procedure  for  Amending  the  Terms 
and  Conditions  of  Registration  To  Avoid 
Cancellation  or  Denial  of  Application 

Registrants  affected  by  the 
cancellation  actions  set  forth  in  this 
Notice  may  avoid  cancellation  by  filing 
for  an  application  for  an  amended 
registration  which  contains  the  label 
modifications  detailed  in  Unit  V.B  of 
this  Notice.  This  application  must  be 
filed  within  30  days  of  receipt  of  this 
Notice  or  within  30  days  from  the 
publication  of  this  Notice,  whichever 
occurs  later.  Applicants  for  a 
registration  subject  to  this  Notice  must 
file  an  amended  application  for 
registration  within  the  applicable  30-day 
period  to  avoid  denial  of  their  pending 
application. 

Applications  must  be  submitted  to: 

George  LaRocca.  Product  Manager  15. 
Registration  Division  (TS-767C),  Office  of 
Pesticide  Programs,  Ejivironmenlal 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460,  (703-557-2400). 

B.  Procedures  for  Requesting  a  Hearing 

To  contest  the  cancellation  action  set 
forth  in  this  Notice,  Federal  registrants 
or  applicants  may  request  a  hearing 
within  30  days  of  receipt  of  this  Notice, 
or  within  30  days  from  publication  of 
this  Notice,  whichever  occurs  later.  Any 
other  person  adversely  affected  by  the 
action  described  in  this  Notice  may 
request  a  hearing  within  30  days  of 
publication  of  this  Notice  in  the  Federal 
Register. 

A  registrant  or  other  adversely 
affected  party  who  requests  a  hearing 
must  file  the  request  in  accordance  with 
the  procedures  established  by  FIFRA 
and  EPA's  Rules  of  Practice  Governing 
Hearings  under  40  CFR  Part  164.  These 
procedures  require,  among  other  things, 
that  all  requests  must  identify  the 
specific  pesticide  product(s)  for  which  a 
hearing  is  requested,  and  that  all 
requests  must  be  received  by  the 
Hearing  Clerk  within  the  applicable  30- 
day  period.  Failure  to  comply  with  these 
requirements  will  result  in  denial  of  the 
request  for  a  hearing.  Requests  for  a 
hearing  should  also  be  accompanied  by 
objections  that  are  specific  for  each  use 


of  each  pesticide  product(s)  for  which  a 
hearing  is  requested. 

Requests  for  a  hearing  must  be 
submitted  to: 

Hearing  Clerk  (A-101).  Environmental 
Protection  Agency.  401  M  St.,  SW, 
Washington.  DC  20460. 

1.  Consequences  of  Filing  a  Timely  and 
Effective  Hearing  Request 

If  a  hearing  on  the  action  initiated  by 
this  Notice  is  requested  in  a  timely  and 
effective  manner,  the  hearing  will  be 
governed  by  EPA's  Rules  of  Practice  for 
hearings  under  FIFRA  section  6  (40  CFR 
Part  164),  as  modified  below.  The 
hearing  will  be  limited  to  the  specific 
uses  and  specific  product  registrations 
for  which  the  hearing  is  requested. 

In  the  event  of  a  hearing,  the  specific 
use  or  uses  of  the  specific  registered 
product  which  is  the  subject  of  the 
hearing  will  not  be  cancelled  except 
pursuant  to  an  order  of  the 
Administrator  at  the  conclusion  of  the 
hearing.  If  the  product  is  not  cancelled 
at  the  conclusion  of  the  hearing,  the 
dates  affecting  release  for  shipment, 
sale,  and  distribution  may  be  modified 
for  products  not  relabeled  in  accordance 
with  this  Notice. 

2.  Consequences  of  Failure  To  File  in  a 
Timely  and  Effective  Manner 

If  a  hearing  concerning  the 
registration  of  a  specific  pesticide 
product  subject  to  this  Notice  is  not 
requested  by  the  end  of  the  applicable 
30-day  period,  registration  of  that 
product  will  be  cancelled,  unless  the 
registrant  files  a  request  for  an  amended 
registration  within  the  statutory  period 
provided  herein  (see  Unit  V). 

If  the  registration  of  a  product  covered 
by  this  Notice  is  cancelled  by  operation 
of  law,  the  sale  and  distribution  of 
existing  stocks  is  governed  by  the 
provisions  of  Unit  V  of  this  Notice. 

C.  Separation  of  Functions . 

EPA's  Rules  of  Practice  forbid  anyone 
who  may  take  part  in  deciding  this  case, 
at  any  stage  of  the  proceeding,  from 
discussing  the  merits  of  the  proceeding 
ex  parte  with  any  party  or  with  any 
person  who  has  been  connected  with 
the  preparation  or  presentation  of  the 
proceeding  as  an  advocate  or  in  any 
investigative  or  expert  capacity,  or  with 
any  of  their  representatives  (40  CFR 
164.7). 

Accordingly,  the  following  EPA 
offices,  and  the  staffs  thereof,  are 
designated  as  the  judicial  staff  to 
perform  the  judicial  function  of  EPA  in 
any  administrative  hearing  or  this 
Notice  of  Intent  to  Cancel:  The  Office  of 
the  Administrative  Law  Judge,  the 
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Office  of  the  Judicial  Off  cer,  the 
Administrator,  the  Depul  y 
Administrator,  and  the  n  embers  of  the 
staff  in  the  immediate  of  ice  of  the 
Administrator  and  Depu  y 
Administrator.  None  of  t  le  persons 
designated  as  the  judicial  staff  may 
have  any  ex  parte  comm  inication  with 
the  trial  staff  or  any  othe  r  interested 
person  not  employed  by  iPA  on  the 
merits  of  any  ot  the  issut  s  involved  in 
this  proceeding,  without  ully  complying 
with  the  applicable  reguBtions. 

D.  Schedule 

EPA  believes  that  it  w^  luld  be  in  the 
public  interest  to  reach  a  prompt,  final 
decision  in  this  matter,  a  id  accordingly 
is  establishing  a  deadlini  for  the 
issuance  of  an  Initial  Dec  ision  by  the 
Administrative  Law  Judg  s  (ALJ)  in  the 
event  that  a  hearing  is  re  guested.  The 
ALJ  assigned  to  any  adjudicatory 
hearing  requested  on  the  action  initiated 
by  this  Notice  shall  issue  an  Initial 
Decision  no  later  than  9  i  lonths  htim  the 
dale  on  which  this  Notici  is  published  in 
the  Federal  Registn.  Rev  ew  of  any 
exceptions  to  the  Initial  I  lecision  will 
follow  the  schedule  proviied  in  40  CFR 
164.101.  and  a  Final  Decision  will  be 
issued  as  soon  as  possibis  thereafter. 

As  explained  earlier  in  this  Notice,  the 
use  of  diazinon  on  golf  cc  urses  and  sod 
farms  poses  a  significant  risk  to 
nontarget  bird  species,  and  in  fact  such 
use  may  be  killing  substantial  numbers 
of  birds.  A  thorough,  but  )rompt. 
examination  of  these  risk  )  and  the 
associated  benefits  is  in  I  le  public 
interest. 

In  view  of  the  limited  s  :ope  of  the 
issues  and  their  relative!] 
straightforward  nature.  E  'A  believes 
that  9  months  should  give  the 
participants  ample  time  t  >  conduct 
discovery,  to  present  evic  ence.  to 
conduct  cross-examinatic  n.  and  to 
prepare  briefs  for  the  AL]  and  for  the 
ALJ  to  prepare  and  issue  an  Initial 
Decision.  This  schedule  r  (fleets  the  fact 
that  only  one  kind  of  risk  hazard  to 
birds,  is  at  issue  and  that  the  proposed 
cancellation  involves  onl  r  two  use  sites. 
The  schedule  also  reflecli  the  fact  that  a 
considerable  body  of  info  rmalion  and 
analysis  has  been  assemt  led  during  the 
Special  Review  of  diazinc  n. 

Any  party  may  by  moti  jn  request  that 
the  deadline  be  extended  If  it  appears 
to  the  ALJ  that  additional  time  will  be 
needed,  the  ALJ  shall  pro  nptly  inform 
the  Judicial  Officer  of  the  circumstances 
which  contribute  to  the  ni  >ed  for  more 
time  and  shall  propose  a  i  ichedule  for 
completing  the  hearing,  tqgether  with  a 
new  deadline  for  issuanci   of  the  Initial 
Decision.  The  Judicial  Off  cer  is  given 
authority  to  establish  a  n<  w  schedule. 


If  an  appeal  from  the  Initial  Decision 
is  taken,  it  is  expected  that  a  final 
decision  would  be  issued  within  60 
days. 
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[FR  Doc.  86-22128  Filed  9-30-86:  8:45  am| 
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Draft  Health  Assessment  Document 
for  Hydrogen  Sulfide 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of  first 

external  review  draft 

SUMMARY:  This  notice  announces  the 
availability  of  the  first  external  review 
draft  of  a  Health  Assessment  Document 
for  Hydrogen  Sulfide. 
DATES:  The  Agency  will  make  the 
document  available  for  public  review 
and  comment  on  or  about  Wednesday, 
October  &  1988,  Comments  must  be 
postmarked  by  Wednesday,  December 
10, 198a 

ADDRESSES:  To  obtain  a  copy  of  the 
document,  interested  parties  should 
contact  the  ORD  Publications  Center. 
CERI-FRN.  U.S.  Environmental 
Protection  Agency.  28  West  St  Clair 
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Street.  Cincinnati,  OH  45268.  (513J  569- 
7562  or  FTS  682-7562,  and  request  the 
first  external  review  draft  of  the  Health 
Assessment  Document  for  Hydrogen 
Sulfide.  Please  provide  your  name, 
mailing  address,  and  the  EPA  document 
number  EPA/600/8-86/026A. 

The  draft  document  will  also  be 
available  for  public  inspection  and 
copying  at  the  EPA  library,  EPA 
headquarters.  Waterside  Mall,  401 M 
Street  SW.,  Washington.  DC. 

Comments  on  the  draft  should  be  sent 
to  the  Project  Manager  for  Hydrogen 
Sulfide.  U.S.  Environmental  Protection 
Agency.  Environmental  Criteria  and 
Assessment  Office.  MD-52.  Research 
Triangle  Park,  NC  27711. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Diane  Ray,  U.S.  Environmental 
Protection  Agency,  Environmental 
Criteria  and  Assessment  Office,  MD-52. 
Research  Triangle  Park,  NC  27711,  (919J 
541-3637  or  FTS  629-3637. 

SUPPLEMENTARY  INFORMATION:  In 

January  1986,  EPA's  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPSJ  requested  that  the 
Environmental  Criteria  and  Assessment 
Office  (ECAOJ,  Office  of  Health  and 
Environmental  Assessment  (OHEAJ, 
prepare  a  health  assessment  document 
for  hydrogen  sulfide.  The  document  will 
be  used  by  EPA  in  the  decisionmaking 
process  regarding  possible  regulation  of 
hydrogen  sulfide  under  the  Clean  Air 
Act  as  amended,  42  U.S.C.  7401  et  seq. 

Dated:  September  19. 1986. 
Courtney  Riordan, 

Acting  Assistant  Administrator  for  Research 
andDe  velopmenL 

[FR  Doc.  86-22125  Filed  9-30-66;  8:45  am] 
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[OPP-00224A;  FRL-3088-5] 

FIFRA  Scientific  Advisory  Panel; 
Appointments 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Notice  is  given  of  the 
appointment  of  two  members  to  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  established  pursuant  to 
section  25(d)  of  FIFRA,  as  amended  (86 
Stat  973  and  89  Stat.  751;  7  U.S.C.  136  et 
seq.).  Public  notice  of  nominees  along 
with  a  request  for  public  comments 
appeared  in  the  Federal  Register  of 
Wednesday,  March  26, 1986  (51  FR 
10438). 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail: 


Stephen  L  Johnson,  Executive  Secretary, 
FIFRA  Scientific  Advisory  Panel  (TS- 
769C),  Office  of  Pesticide  Programs, 
Office  location  and  telephone  number: 
Rm.  1121,  Crystal  Mall  Building  No.  2, 
Arlington.  VA  (703-557-7695). 
SUPPLEMENTARY  INFORMATION:  Congress 
mandated  that  the  Scientific  Advisory 
Panel  would  consist  of  seven  members, 
selected  from  candidates  nominated  by 
the  National  Science  Foundation  (NSF) 
and  the  National  Institutes  of  Health 
(NIH).  Congress  also  mandated  that  the 
terms  of  appointment  would  be 
staggered.  Accordingly,  seven  members 
were  appointed  on  March  24, 1983,  to 
the  Panel  (which,  at  the  time,  was 
constituted  under  the  Federal  Advisory 
Committee  Act  rather  than  FIFRA),  with 
the  terms  of  two  members  scheduled  to 
expire  on  September  30, 1984,  the  terms 
of  three  members  scheduled  to  expire  on 
September  30, 1985,  and  the  terms  of  the 
remaining  two  members  scheduled  to 
expire  on  September  30, 1986.  In 
accordance  with  the  statutory 
requirement  lists  of  nominees  were 
requested  from  NIH  and  NSF  in  the 
areas  of  biotechnology,  reproductive 
toxicology  and  agricultural  science  and 
a  public  notice  of  nominees,  including 
biographical  data,  appeared  in  the 
Federal  Register  on  March  26, 1986.  No 
comments  were  received  in  response  to 
this  Notice. 

My  decision  to  appoint  the  following 
nominee  to  serve  as  a  member  of  the 
Scientific  Advisory  Panel  is  based  on 
the  need  for  expertise  in  biotechnology: 

James  Michael  Tiedje.  Ph.D., 
Professor,  Microbial  Ecology,  Michigan 
State  University.  Expertise:  Microbial 
Ecology,  Soil  Microbiology.  Bom: 
February  9, 1942.  Education:  Iowa  State 
University,  BS 1964;  Cornell  University. 
MS  1966,  Ph.D.  (soil  microbiology]  1968. 
Professional  experience:  From  Assistant 
Professor  to  Associate  Professor,  1968- 
1978.  Professor,  Microbial  Ecology. 
Michigan  State  University,  1978-present 
Concurrent  Positions:  Eli  Lilly  Career 
Development  Grant  1974;  Visiting 
Associate  Professor.  University  of 
Georgia,  1974-1975;  Editor.  Applied 
Microbiology.  1974-pre8ent;  Consultant 
National  Science  Foundation,  1974-1977. 
Societies:  American  Society  of 
Microbiologists;  American  Society  of 
Agronomists;  Soil  Science  Society  of 
America;  American  Association  for  the 
Advancement  of  Science.  Research: 
Deiutrification;  microbial  metabolism  of 
pesticides  and  other  organic  chemicals; 
microbial  activities  in  eutrophic  lakes. 

The  nominations  for  a  replacement  for 
Dr.  Kilgore.  although  recognized 
authorities  in  their  fields,  do  not  provide 
the  scientific  expertise  needed  for  the 


duties  of  the  Panel  at  this  time.  Until 
such  time  as  additional  nominees  can  be 
obtained,  I  am  reappointing  Wendell  W. 
Kilgore,  based  upon  his  expertise  in 
environmental  toxicology,  agricultural 
science  and  microbiology,  which  meets 
the  need  for  a  disciplinary  mix  and  the 
need  for  wide  geographic 
representation: 

Wendell  Warren  Kilgore,  Ph.D., 
Professor,  Department  of  Environmental 
Toxicology.  University  of  California, 
Davis.  California  95616.  Bom:  June  21, 
1929.  Educational  Backgroimd: 
University  of  Califomia.  AB,  (biology), 
1951,  Ph.D.  (microbiology),  1958. 
Professional  Experience:  Assistant 
microbiologist.  University  of  Califomia, 
1955-1958,  microbiologist  1958-1959; 
microbiologist  Stanford  Research 
Institute,  1959-1960;  chairman  of 
department  1970-1977;  director,  food 
protection  and  toxicology  center,  1970- 
1978;  professor,  environmental 
toxicology.  University  of  Califomia. 
Davis,  1968-present.  Societies: 
American  Society  of  Microbiologists; 
American  Chemical  Society;  Society  of 
Toxicologists.  Research:  Insect 
biochemistry,  microbial  biochemistry; 
carbohydrate  metabolism,  effect  of 
pesticides  on  human  health,  mechanism 
of  action  of  insect  sterilants. 

Meetings  of  the  Scientific  Advisory 
Panel  are  always  announced  in  the 
Federal  Register  at  least  15  days  prior  to 
each  meeting. 

Dated:  September  19. 1986. 
A.  James  Barnes. 
Deputy  Administrator 
[FR  Doc.  86-22126  Filed  9-0O-86:  8:45  am] 

BIIXINO  COOE  SSM>-5(MI 


[OPP-30273A:  FRL-308«-«l 

Natural  Ag,  Bentech  Latioratories,  Inc^ 
Approval  of  Pesticide  Product 
Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces 
Agency  approval  of  an  application 
submitted  by  Natural  Ag,  a  Division  of 
Bentech  Laboratories.  Inc.  to  register  the 
pesticide  product  "YEA",  containing  the 
active  ingredient  poly-Z7-gluco8amine 
(hereafter  referred  to  as  chitosan),  an 
active  ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(5)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
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I INFORMA  nON 


1321 


toi, 


iNFon  nation:  I 


tech 


FORFWrrHEH 

My  mail:  Richard  F 

Manager  (PM)  23 

Division  (TS-767C). 

Programs.  401  M  Str^t, 

Washington.  DC  2o4o. 
Office  Location  and 

Rm.  237.  CM#2, 

Protection  Agency, 

Davis  Hwy.  Arlingt 

1830). 
SUPPl£MENTARY 
issued  a  notice,  publisl^ed 
Register  of  September 
32663],  which  announc  >d 
Ag,  a  Division  oj  Ben 
Inc.,  635  Water 
97321,  submitted 
to  register  the  pesilcid( 
containing  the  active  i 
at  2.50  percent,  an  ingr^ient 
included  in  any  previoii 
products. 

EPA  approved  registration 
product  on  September 
a  plant  growth  regulate 
treatment,  and  assigned 
Registration  No.  56437 

The  Agency  considered 
information  on  the  risk  i 
the  proposed  use  of  chi  tosan 
determined  that  it  would 
interest  to  register  this 
detailed  description 
evaluated  by  the  Ageniy 
in  the  related  documen : 
R853]  published  elsewljere 
of  the  Federal  Register 
establishes  an  exampti 
requirement  of  a  tolerahce 
when  used  in  or  on  whfat 
Authority:  7  U.S.C.  136. 
Dated:  September  22. 
Douglas  O.  Campt, 
Director.  Office  of  Pesticide  Prog 
[FR  Doc.  86-22129  Filed 

BILLING  CODE  »S«0-50-M 


contact: 

M^imtfort,  Product 
Re  gistration 

!)ffice  of  Pesticide 
SW. 

Te  lephone  number. 
En  VI  ronraental 


of  the 


IOPP-64004;  Fm.-306»-4l 

Intent  To  Cancel  Cert^n  Pesticide 
Registrations 


agency:  Environmenta 
Agency  (EPA). 
action:  Notice  of  inten 


certain  pesticide 


summary:  EPA  is  issuing  a  notice  of 

intent  to  cancel 

registrations  under  sec^ 

Federal  Insecticide, 

Rodenticide  Act  (FIFH^j 

registrations  which  the 

to  cancel  are  held  by 

the  Agency,  after  a  goo  1 

been  unable  to  contact 

adversely  affected  by 

request  a  hearing. 


lefferson 
.  VA.  (703-557- 


EPA 
in  the  Federal 
15, 1986  (51  FR 
that  Natural 
Laboratories, 
Albany,  OR 
ication  to  EPA 
product  "YEA" 
Ingredient  chitosan 
not 
sly  registered 

of  this 
15, 1986  for  use  as 
r/wheat  seed 
EPA 

all  available 
associated  with 

and 
be  in  the  public 
pesticide.  A 
information 
may  be  found 
|PP  6E3451/ 

in  this  issue 
which 
from  the 
for  chitosan 


IS  36. 


»•  30-86; 


rams. 
8:45  am] 


Protection 
to  cancel. 


ion  6(b)  of  the 
icide  and 
.The 
Agency  intends 
re  gistrants  whom 
faith  effort  has 
Persons 
t^is  notice  may 


DATES:  All  registrations  will  be 
cancelled  at  the  end  of  30  days  from  the 
date  of  publication  or  receipt  of  this 
notice  by  registrants  unless  a  hearing 
has  been  requested  by  a  person 
adversely  affected  by  this  notice  or  the 
A^ncy  is  provided  with  a  correct  and 
current  address  of  an  affected  registrant. 
A  request  for  a  hearing  by  an  affected 
registrant  must  be  received  by  the 
Agency  on  or  before  October  31, 1986  or 
30  days  after  receipt  by  mail  by  the 
affected  registrant  of  this  notice, 
whichever  is  the  later  date. 

A  request  for  a  hearing  submitted  by 
any  other  adversely  affected  person 
must  be  received  on  or  before  October 
31. 1986. 

ADDRESS:  Hearing  requests  must  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
SL,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  tNFORMATKMI  CONTACT 
By  mail:  Stanley  J.  Austin,  Registration 
Support  and  Emergency  Response 
Branch,  Registration  Division  (TS- 
767C),  Office  of  pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  716a  Crystal  Mall  Building  #2. 
1921  Jefferson  Davis  Highway, 
Arlington.  VA,  (703-557^360). 
SUPPLEMENTARY  INFORMATION:  Over  the 

years,  EPA  has  been  unable  to  contact 
certain  pesticide  registrants  at  the 
addresses  on  file  at  the  Agency  or 
appearing  on  current  pesticide  product 
labels.  EPA's  inability  to  communicate 
with  these  registrants  impairs  the 
Agency's  abihty  to  discharge  its 
statutory  mandate  to  regulate  pesticide 
products  and  their  impact  on  the 
environment.  Furthermore,  it  creates  an 
undesirable  situation  in  that  some 
registrants  may  unknowingly  be  in 
violation  of  the  Act  and  escape  burdens 
assumed  by  other  registrants  in 
compliance  with  the  Act. 

Section  6(b)  of  FIFRA  allows  the 
Administrator  to  issue  a  notice  of  intent 
to  cancel  a  pesticide's  registration  if  that 
".  .  .  pesticide  or  its  labeling  or  other 
material  required  to  be  submitted  does 
not  comply  with  the  provisions  of  this 
Act. .  .  ." 

Section  3(c)(1)(A)  of  FIFRA  and  40 
CFR  162.10(a){l)(ii)  make  it  a  condition 
of  registration  that  a  registrant's  address 
be  filed  with  the  Agency  and  appear  on 
the  label  of  the  registrant's  pesticide 
product.  In  addition,  section  12(a)(1)(E) 
of  FIFRA  makes  it  unlawful  to 
distribute,  sell,  offer  for  sale,  hold  for 
sale,  ship,  deliver  or  offer  for  delivery  to 
any  person  a  misbranded  pesticide. 
Under  HFRA  section  2(q)(2)(C)(i), 
failure  to  have  the  registrant's  correct 


address  on  the  label  of  its  pesticide 
product  constitutes  misbranding. 
Therefore,  failure  of  a  registrant  to 
submit  a  correct  and  current  address 
and  include  such  address  as  part  of  the 
label  of  its  pesticide  products  is  in 
violation  of  the  Act's  provisions  and  is 
grounds  for  cancellation  of  that 
registrant's  registrations. 

EPA  issued  a  pohcy  statement, 
published  in  the  Federal  Re^ster  of 
March  5. 1988  (51  FR  7634),  indicating 
that  the  Agency  may  decide  to  initiate 
cancellation  proceedings  for 
registrations  held  by  registrants  whom 
the  Agency  has.  after  good  faith  efforts, 
been  unable  to  contact  by  mail.  This 
notice  implements  that  policy. 

This  notice  will  be  sent  to  all  affected 
registrants  by  certified  mail  to  the  most 
current  addresses  the  Agency  has  in  its 
files.  For  the  purposes  of  this  notice,  the 
Agency  will  consider  validated  non- 
delivery as  receipt  and  the  date  of 
vahdated  non-delivery  as  the  date  of 
receipt  in  those  instances  where  actual 
receipt  is  not  accomplished. 

The  impact  of  these  cancellations  on 
the  agricultural  economy  is  difficult  to 
determine.  It  is  believed  that  some  or  all 
of  the  pesticide  products  subject  to  this 
cancellation  action  are  no  longer  on  the 
market  Some  of  the  pesticide  products 
have  no  agricultural  uses.  At  worst,  the 
impact  on  the  agricultural  economy  is 
expected  to  be  slight 

Pursuant  to  section  6(b).  the  Sectetary 
of  Agriculture  has  reviewed  this  notice 
and  has  no  comments.  The  Science 
Advisory  Panel  has  waived  its  right 
(under  section  25(d))  to  review  this 
notice. 

Registrations  Subject  to  Cancellation 

The  following  registrations  are  subject 
to  cancellation  under  this  notice. 


Registrani 


AcroMe  Product*,  kic,  E.  kwian  Ava.. 

Hahway.  NJ  07065. 
Albermarte  Owm  .  Inc.,  Box  1423.  Char- 

tonesnlle.  VA  22902. 
Anibroid  Company.  Inc.  612  Moniallo 

Sireet.  Brockton.  UA  02401. 
Amancan  Resaarcti  Corp..  6899  Peach- 
tree  Ind  8M1.  Morcroaa.  QA  30071. 
Argucide  Cotnpany.  Bon  39 125.  Qncirv 

nati.  OH  45239 
BatasviUe     Qtamcal     Company.     205 

Parnate  Straal.  Bawawlla.  MS  38606. 
BBC   Laboratonea.    700   N.    Sapulveda 

Blvd..  El  Segundo.  CA  90245 
BaKaira    Produc«a.    Inc..    2S0   E.    43rd 

Street.  New  YorK.  NY  10017. 
Bronco    Chemical.    Inc..    Box    26396. 

Memphia.  TN  38126. 
Cambndge  Sales  Company.  17  Barsiow 

Road,  Great  NecK.  NY  11021. 
C  a  H  Cttemcal  Ca.  3706  Rayvnond 

Street.  Houston.  TX  77007. 
Cliase  Instruments  Corp..  P.O.  Box  306. 

LinderAurH.  NY  117S7. 
Chemical  Mactitne*.  120  Lombard.  Wirv 

npeg  2.  Manitoba.  Canada. 


Ragolrakon  Noa. 


9799-01 

9560-02,  9560- 

03 
8689-02 

9235-01.9235- 

02 
8507-01 

6607-01,6607- 

«365 
6253.02 

9924-01 

9765-01 

6063-19,  6063- 
44,6063-52 

10471-03, 
10471-04 

10620-01 

3462-06 
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Chemical  Sanica  Corrvany,  I60t  lirii- 

•na  Ave ,  Laporta,  IN  46350. 
Continental  Chemcal  8  Woaaarch  Corp, 

2106  N.    llih  StreoL   Readmg.  PA 

19604. 
Cromwell  Products,  Inc.,  489  East  Slate 

Street  Westport.  CT  06B8a 
Crossland     Manutactunng     Co..     hic 

10OO9  East  Toledo  Road.  Blissfield,' 

Ml  49226. 
Direct  Chemical  Company,  160  Broad- 
way, New  Yak.  NY  10036. 
Distributors     Supply     Company,     2351 

Hampden  Ave.  St  Paul.  MN  55114. 
DAS  Sales  Company.  Attn:  Mr.  DaxU 

Stocumh,  P.O.  Box  5281,  Macon.  GA 

31206. 
Extnn  Flavors.  Inc..  Hooanic>>  Labs,  34- 

16  Northern  Blvd.,  Long  Island  City, 

NY  11101. 
Glenn  Chemical  Company.  4149  N.  Ul- 

waukee  Ave..  Chicago.  R.  60641. 
Goodwill  CNamcal  Co..  Inc.,  Fream—- 

vine  Road,  P.O.  Box  1451.  Readirtg 

PA  19603. 
Greer  Bros..  6313  Townline  Road,  N. 

Toruwanda.  NY  14120. 
Hanover   Induamal  Cher*.   Corp.,   P.O. 

Box  K.  Hanover  Park.  IL  60103. 
International      Lubricant      Corp.,      Box 

51 1 18.  New  Ortaans,  LA  7OtS0. 
J.H.  Weiler  Inspec.  Sarv.,  lot.  5806  N. 

Washington  Street.  Denver.  CO  80216. 
Uico  Product   Inc.,    4913   W.    Nassau 

Stieet  Tampa.  FL  33607 

Michigan  Company,  2011   High  Street. 

Lamaig.  Ml  48806. 
Midland    Tar    OialiHais,    Inc..    1143   E. 

Jersey  Street  Elizabeth.  NJ  07201. 
Miracle  Pet  Ppodocts,  Inc.,  245  Come»- 

son  Ave.,  Janay  Qty,  NJ  07302. 
Mocho     Industries.     Inc..     200     Pak 

Avenue.  Suite  303  East,  New  York, 

NV  10O17. 
Pabco  Paim  Corp.,  PO.  Box  5910,  Fre- 
mont CA  94538. 
RO-OI  Chemical  Company,  Inc.,   1460 

W.  Montroaa.  Chicago.  IL  60640. 
Schwartz  Chemical  Co..  Inc..  1041  Sem- 
inole Blvd.,  Casselbeny,  FL  32707. 
S«pti-San,  Inc.,  312  So,  Main,  Famw 

City,  a.6ra4Z 
Spocbnan's  Laboratoiiea,  Inc..  P.O.  Box 

732,  Anoka.  MN  55303. 
Stall  Supemarket  Assodaaas,  Inc..  333 

Jencho  TMmp*a.  Jehcho.  NY  11753. 
Susgro  Chemical  Company.  185  E.  80lh 

Stre*.  New  York,  NY  10021. 
Talb  Industnes,  Inc.  4041  FMgs  Ay*.. 

Philadelphia.  PA  19129.  i 

Texas  State  Do  it  Yoursatf  PestAsontrpI, 

7526    Money    Siraat.    Houalon.    TX 

77017. 
The  Bug  Man.  Box  1317.  Aabury  Park. 

NJ  07712 
Trenor  Laboakihaa.  Bon  586,  Houston. 

TX  38851. 
TZL  Laboratories,  103  Johnson  Street 

E.  Syracuse.  NY  13057. 
Van's    Eninrraaaa,    15    Man    Stfeat. 

Sussex,  NJ  07461. 
Van-Chem    Industries,    Ltd.,    6901    N. 

aescent     Blvd..     Pennaaukeen.     NJ 

08109. 
Weedco  Products.  P.O.  Box  506.  Napa. 

CA  94558. 
W.C.  Cook  Company.  Attn:  George  Rwl- 

ding.  1985  N.  Anson  Dnva,  Metrose 

Park.  H.  60160 
Williams  awiTCcal  Company.  612  Frank- 
lin Avaoue.  Waco.  TX  76701. 


Noa. 


10074-02. 

100074-03 
10482-02 


5794-01 
10158-01 

10495-02 

630-39 

11303-01 

9942-02 

5644-01 
10714-05 

5756-02 

9934-01 

6031-01,  6031- 

02 
6732-03 

9695-01,9695- 
02,9695-03. 
9695-04 

5743-02.  5743- 
03.5743-04 

4250-01 

10016-13 
10354-01 

9706-01.  9706- 

02 
6339-04 

9678-05.  9678- 

5389 
5950-11 

10725-01 

9969.03 

10617-01 

4723-0* 

9717-01 

11484-01, 

11484-Oe 
10486-02 

T06 12-03 

1201 1-01 

10433-06 

11238-5227, 
11238-5228 

9147-Oe.  9147- 
03,  9147-04, 
9147-05 

864-01 


Dated:  September  23, 1988. 
James  W.  Akennan, 

Acting  Director,  Registration  Division. 
[FR  Doc.  86-22208  Filed  »-30-86;  8:45  am] 

BILUWO  CODE  6660  60  M 


(OPP-240071;  FR1.-30S9-31 

State  Registration  of  Pesticides 

agency:  Environmental  Protection 
Agency  (EPAJ. 

AcncM:  Notice. 

summary:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  d>e 
,    Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended, 
from  15  States.  A  registration  issued 
under  this  section  of  FIFRA  shall  not  be 
effective  for  more  than  90  days  if  the 
Administrator  disapproves  the 
registration  or  finds  it  to  be  invalid 
within  that  period.  If  the  Administrator 
disapproves  a  registration  or  finds  it  to 
be  invahd  after  90  days,  a  notice  giving 
that  information  will  be  published  in  the 
Federal  Registec 

DATE:  The  last  entry  of  each  item  is  the 
date  the  State  registration  of  that 
product  became  effective. 

FOR  FURTHER  INFORMATION  CONTACT: 

Owen  F.  Beeder,  Registration  Division 
(TS-707C),  Office  of  Pesticide  Prt^ms. 
Environmental  Protection  Agency.  401  M 
St.,  SW..  Washington,  DC. 

Office  location  and  telephone  number: 
Rm.  716A.  CM  #2. 1921  JefTerson  Davis 
Highway.  Arlington.  VA.  (703-557-7893). 

SUPPLEMENTARY  INFORMATION:  This 

notice  only  lists  the  section  24(c) 
applications  submitted  to  the  Agency. 
The  Agency  has  90  days  to  approve  or 
disapprove  each  application  listed  in 
this  notice.  ApplicaticMM  that  are  not 
approved  are  returned  to  the 
appropriate  State  for  action.  Most  of  the 
registrations  listed  below  were  received 
by  the  EPA  in  May  and  June  1986. 
Receipts  of  State  registrations  will  be 
published  periodically.  Of  the  following 
registrations,  none  involve  a  changed- 
use  pattern  (CUP).  The  term  "changed- 
use  pattern"  is  defined  in  40  CFR 
162.3(k)  as  a  significant  change  from  a 
use  pattern  approved  in  connection  with 
the  registration  of  a  pesticide  product. 
Examples  of  significant  changes  include, 
but  are  not  limited  to.  changes  from  a 
nonfood  to  food  use.  outdoor  to  indoor 
use.  ground  to  aerial  appHcation. 
terrestrial  to  aquatic  use.  and 
nondomestic  to  domestic  use. 

Calif uniia 

EPA  SLN  No.  CA  86  0029.  San  Diego 
City  Department  of  Agricuhm*. 
Registration  is  for  Pyrenone  Crop  Spray 
to  be  used  on  herbs  and  spices  to 
control  aphids  and  flea  beetles.  May  5. 
1986. 


EPA  SLN  No.  CA  86  0030.  San  Diego 
City  Department  of  Agriculture. 
Registration  is  for  Dipd  2X  Worm  Killer 
to  be  used  on  herbs  and  spices  to 
contnH  loopers  and  armyworms.  May 
14, 1986. 

EPA  SLN  No.  CA  86  0035.  FMC  Corp. 
Registration  is  for  Thiodan  3  EC  to  be 
used  on  seed  alfelfa  to  control  spotted 
alfalfa  aphtds.  June  4. 1966. 

EPA  SLN  No.  CA  86  0037.  Monterey 
City  Agriculture  Department. 
Registration  is  for  Furadan  4F  to  be  used 
on  artichcrfces  to  control  cribrate 
weevils.  June  5. 1986. 

Georgia 

EPA  SLN  No.  CA  86  0003.  FMC  Corp. 
Registration  is  for  Ammo  2.5EC 
Insecticide  +  Ethion  4  Miscible 
MiticTde-Insecticide  to  be  used  on 
pecans  to  control  pecan  aphids  (yellow 
and  black),  weevils,  pecan  nut 
casebearers,  and  hickory  shuckworms. 
June  24, 1966. 

Maine 

EPA  SLN  No.  ME  86  0001.  Nor-Am 
Chemical  Co.  Registration  is  for  Botran 
75W  to  be  used  on  pt}tatoes  to  control 
white  mold.  June  11. 1988. 

EPA  SLN  No.  ME  86  0002.  Mobay 
Corp.  Registration  is  for  Mesurol  75WP 
to  be  used  on  blueberries  to  control  flies 
and  birds.  June  11. 1988. 

Michigan  / 

EPA  SLN  No.  Ml  0003.  Mobay  Corp. 
Registration  is  for  Mesurol  75  WP  to  be 
used  on  blueberries  and  cherries  to 
control  flies  and  birds.  June  6. 1986. 

EPA  SLN  No.  MI  86  0004.  Dow 
Chemical  Co.  Registration  is  for  Dow 
Antimicrobial  to  be  used  in  publicly 
owned  treatment  works  for  disinfection 
of  discharge  waste  waters.  June  26, 1988. 

Montane 

EPA  SLN  No.  MT  86  0005.  FMC  Corp. 
Registration  is  for  Furadan  4F  to  be  used 
on  com  to  control  European  com  borers. 
Banks  grass  mites,  and  grasshoppers. 
June  24. 1966. 

Nevada 

EPA  SLN  No.  NV  86  0006.  Nor-Am 
Chemical  Co.  Registration  is  for  Botran 
75W  to  be  used  on  potatoes  to  control 
botrytis  blight  and  white  mold.  June  23, 
1986. 

New  Jersey 

EPA  SLN  No.  NJ  86  0007.  E.I.  DuPont 
de  Nemours.  Registration  is  for  DuPont 
Manzate  200  Fungicide  to  be  used  for 
disease  control  on  flowers,  foilage 
plants,  and  ornamentals  in  the  State  of 
New  Jersey.  May  22, 1980. 
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1.2  Thiodicarb 
o  control 
borers,  and 


North  Carolina 

EPA  SLN  No.  NC  86  00d2.  Union 
Carbide  Agricultural  Proqucts 
Registration  is  for  Larvin 
to  be  \is6d  on  sweet  com 
f^arworms.  European  com 
armyworms.  May  29. 198t . 

EPA  SLN  No.  NC  88  oa  3.  Hopkins 
Agricultural  Chemical  Co  Registration 
is  for  Snail  and  Slug  Pelles  M-2  to  be 
used  on  ginseng  gardens  lo  control 
snails  and  slugs.  May  29.  1986. 

EPA  SLN  No.  NC  86  0(X  4.  Chevron 
Chemical  Co.  Registratioi  is  for  Ortho 
Diquat  H/A  to  be  used  as  forest  site 
preparation.  May  29 1986 

Oregon 

EPA  SLN  No.  OR  86 
Corp.  Registration  is  for 
used  on  mint  to  control 
leaf  spot.  June  13. 1986 

EPA  SLN  No.  OR  86 
Corp.  Registration  is  for 
to  be  used  on  blueberries 
and  birds.  June  13. 1986. 

South  Carolina 


OOdS.  SDS  Biotech 
E  ravo  500  to  be 
njst  and  septoria 

Q0f6.  Mobay 
Wesurol  75WP 
to  control  flies 


00(1 


EPA  SLN  No.  SC  86 
Corp.  Registration  is  for 
Nectarine,  and  Plum 
used  on  peaches, 
to  control  brown  rot  and 
spoilage.  May  26. 1986. 

South  Dakota 


Pennwalt 
I  each. 
Lust  er  274  to  be 
nectarii  es.  and  plums 
^hizopus 


1 0011 


EPA  SLN  No.  SD  86 
Systems,  Inc.  Registration 
Fumitoxin  Aluminum  Ph<  sphidi 
and  Fumitoxin  Aluminur 
Pellets  to  control  bees  in 
tracheal  mites  in  beehive 
other  beekeeping  equipirjent. 
198a 


Utah 


EPA  SLN  No.  UT  86 
Registration  is  for 
used  on  cherries  to 
flies.  June  2, 1986. 

Venncmt 


0C)1 


G302. 


EPA  SLN  No.  VT  86 
Corp.  Registration  is  for 
to  be  used  on  blueberriei 
and  birds.  May  19, 1986. 

Washington 

EPA  SLN  No.  WA  86 
Ellis  Co.  Registration  is 
267  to  be  used  on  broccoli, 
sprouts,  cabbage,  and 
control  root  maggots.  )ai|uary 

EPA  SLN  No.  WA  86 
Agricultural  Chemicals 
for  Dimethogon  267  to  b( 
to  control  aphids  and  ly 
January  16, 1986. 


Pestcon 
is  for 

e  Tablets 
Phosphide 
ested  with 
,  supers,  and 
May  13. 


OCtA.  FMC  Corp. 
Dimet  loate  267  to  be 
contrpl  cherry  fruit 


.  Mobay 
i^esurol  75WP 
to  control  flies 


Wilbur- 
Oimethoate 
brussels 
c^liflower  to 
16, 1986. 
Aceto 
Registration  is 
used  on  lentils 
:u8  bugs. 


3r! 


(003. 


EPA  SLN  No.  WA  86  0004.  Wilbur- 
Ellis  Co.  Registration  is  for  Dimethoate 
267  to  be  used  on  lentils  to  control 
aphids  and  lygus  bugs.  January  16, 1986. 

EPA  SLN  No.  WA  86  0021.  Mobay 
Corp.  Registration  is  for  Mesurol  75WP 
to  be  used  on  blueberries  to  control  flies 
and  birds.  May  22, 1988. 

EPA  SLN  No.  WA  86  0023.  PureCro 
Co.  Registration  is  for  Dimethoate  2.67 
EC  to  be  used  on  cherries  to  control 
cherry  fruit  flies.  May  28, 1986. 

EPA  SLN  No,  WA  86  0025.  Drexel 
Chemical  Co.  Registration  is  for  Drexel 
Dimethoate  2.67  to  be  used  on  lentils  to 
control  aphids  and  lygus  bugs.  June  26, 
1986. 

West  Virginia 

EPA  SLN  No.  WV  86  0002.  Mobay 
Corp.  Registration  is  for  Mesurol  75WP 
to  be  used  on  blueberries  and  cherries  to 
control  birds.  May  30, 1988. 

(Sec.  24  as  amended,  92  Stat.  835  (7  U.S.C. 

136)) 

Dated:  September  24, 1988. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

[PR  Doc,  88-22207  Filed  9-30-86:  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Cal  America  Savings  and  L^an  Assn., 
Walnut  Creek.  CA^  Appointment  of 
Receiver 

Notice  is  hereby  given  that  the 
Superior  Court  for  the  County  of  Contra 
Costa  has  confirmed  the  appointment  by 
the  Savings  and  Loan  Commissioner  for 
the  State  of  California  ("Commissioner") 
of  a  receiver  for  Cal  America  Savings 
and  Loan  Association,  Walnut  Creek, 
California  {"Cal  America"),  and  that 
pursuant  to  the  authority  contained  in 
section  406(c)(1)  of  the  National  Housing 
Act.  as  amended  (12  U.S.C.  1729(c)(1) 
(1982),  the  Federal  Savings  and  Loan 
Insurance  Corporation  accepted  the 
tender  of  the  Commissioner  of  the 
appointment  as  receiver  for  Cal 
America,  for  the  purpose  of  liquidation, 
effective  September  19. 1986. 

Dated:  September  26. 1986. 
|eff  Sconyers, 

Secretary. 

|FR  Doc  86-22226  Filed  9-30-86:  8:45  am] 

nUJNG  COOE  t730-01-«l 


Cal  America  Savings  and  Loan  Assn.; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(2)  of  the  National  Housing  Act.  as 
amended.  12  U.S.C.  1729(c)(2)  (1982).  the 


Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  Cal  America  Savings  and  Loan 
Association.  Walnut  Creek,  California 
on  September  19, 1988. 

Dated:  September  26. 1986. 
|eff  Sconyers. 
Secretary 
[FR  Doc.  86-22227  Filed  9-30-86:  8:45  am) 

BIUJNO  CODE  6720-41-M 


FEDERAL  RESERVE  SYSTEM 

Ttie  Chase  Manliattan  Corp..  et  al.; 
Application  To  Engage  de  Novo  In 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
flled  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  24. 1988. 
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A.  Federal  Reserve  Bank  of  New  York 

(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  York,  New  York,  Chase  Manhattan 
National  Corporation,  New  Yoric,  New 
York,  and  Chase  Manhattan  National 
Holding  Corporation,  Newark, 
Delaware;  to  engage  through  any 
existing  subsidiaries  or  subsidiaries  yet 
to  be  formed  in  acting  as  underwriter  for 
credit  life  insurance,  credit  accident  and 
health  insurance,  and  credit 
unemployment  insurance  that  is  directly 
related  to  an  extension  of  credit  by 
Applicant  and  its  subsidiaries,  pursuant 
to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y.  Comments  on  this 
application  must  be  received  by  October 
20, 1986. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  Norih  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  Bankvest,  Inc.,  Wilkes-Barre, 
Pennsylvania:  to  engage  de  novo  through 
its  subsidiary.  First  Data  Corp..  Wilkes- 
Barre,  Pennsylvania,  in  data  processing 
and  related  services  permissible  under 
§  225.25(b)(7)  of  the  Boards  Regulation 
Y.  These  activities  will  be  conducted  in 
Wilkes-Barre.  Pennsylvania. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Bank  Shares  Incorporated, 
Minneapolis.  Minnesota;  to  engage  de 
novo  through  its  subsidiary  Marquette 
Holm  Insurance  Agency,  Inc., 
Minneapolis,  Minnesota,  in  general 
insurance  agency  and  insurance 
brokerage  activities.  The  activities  are 
being  expanded  de  novo  from  a  limited 
geographic  area  to  nationwide,  pursuant 
to  section  4(c)(8)(G)  of  the  Bank  Holding 
Company  Act.  Comments  on  this 
application  must  be  received  by  October 
21. 1986. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  25. 1986. 
James  McAfee. 

A  ssociate  Secretary  of  the  Board. 
|FR  Doc.  86-22143  Filed  9-30-86;  8:45  am] 
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Independence  Bancorp,  Inc..  et  aL; 
Formations  of.  Acquislttons  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 


holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
22. 1986. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  Independence  Bancorp,  Inc., 
Perkasie,  Pennsylvania:  to  acquire  100 
percent  of  the  voting  shares  of  Third 
National  Bank  and  Trust  Company  of 
Scranton.  Scranton.  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Charter  Banc  Group,  Inc., 
Northfield.  Illinois;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Bank  of 
Glenbrook,  Glenview.  Illinois.  Bank  of 
Northfield.  Northfield.  Illinois.  Bank  of 
Wheaton.  Wheaton,  Illinois,  and  Bank  of 
Winfield,  Winfield.  Illinois.  Comments 
on  this  application  must  be  received  by 
October  20. 1966. 

2.  City  Bancorp  of  Bloomington- 
Normal,  Inc.,  Bloomington,  Illinois;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  State  Bank  of  Saybrook. 
Saybrook,  Illinois. 

3.  First  Interstate  Corporation  of 
Wisconsin,  Sheboygan.  Wisconsin;  to 
acquire  100  percent  of  the  voting  shares 
of  Mid-Continental  Bancorporation.  Inc., 
Milwaukee,  Wisconsin,  and  thereby 
indirectly  acquire  Continental  Bank  & 
Trust  Co..  Milwaukee.  Wisconsin. 

4.  First  Midwest  Bancorp,  Inc. 
Naperville,  Illinois:  to  acquire  100 
percent  of  the  voting  shares  of  Bancorp 
of  Mundelein.  Inc..  Mundelein,  Illinois, 
and  thereby  indirectly  acquire  Bank  of 
Mundelein,  Mundelein.  Illinois. 
Comments  on  this  application  must  be 
received  by  October  23, 1986. 


5.  Mid-Continental  Holdings,  Ina, 
Sheboygan,  Wisconsin:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Mid- 
Continental  Bancorporation,  Inc. 
Milwaukee.  Wisconsin,  and  thereby 
indirectly  acquire  Continental  Bank  & 
Trust  Co.,  Milwaukee,  Wisconsin. 

6.  Suburban  Bancorp.  Inc.,  Palatine, 
Illinois;  to  acquire  at  least  51  percent  of 
the  voting  shares  of  Addison  State  Bank, 
Addison,  Illinois.  Comments  on  this 
application  must  be  received  by  October 
23, 1986. 

7.  Waterman  Bancshares,  Inc., 
Waterman,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
Waterman  State  Bank,  Waterman, 
Illinois. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  F&M  Bank  Holding  Company  of 
Valley  City,  Inc.,  Valley  City,  North 
Dakota;  to  become  a  bank  holding 
company  by  acquiring  80.85  percent  of 
the  voting  shares  of  Farmers  & 
Merchants  Bank  of  Valley  City,  Valley 
City,  North  Dakota.  Comments  on  this 
application  must  be  received  by  October 
24. 1986. 

2.  Shelard  Bancshares.  Inc.,  SL  Louis 
Park,  Minnesota:  to  acquire  100  percent 
of  the  voting  shares  of  Minnesota 
National  Bank  of  Eajan,  Eajan, 
Minnesota.  Comments  on  this 
application  must  be  received  by  October 
23. 1986. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  25. 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  68-22144  Filed  9-30-«6:  8:45  am] 
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NBD  Bancorp,  Inc.,  et  aL;  Acquisitions 
of  Companies  Engaged  In  Permissible 
Nonbanking  Acthrlties 

The  organizations  listed  in  this  notice 
have  applied  under  $  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the. 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  era  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 
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Each  application  is  i  vailable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicate  1.  Once  the 
application  has  been  a  ccepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  office  s  of  the  Board  of 
Governors.  Interested  )ersons  may 
express  their  views  in  writing  on  the 
question  whether  cons  immation  of  the 
proposal  can  "reasona  )ly  be  expected 
to  produce  benefits  to  he  public,  such 
as  greater  convenience ,  increased 
competition,  or  gains  ii  i  efficiency,  that 
outweigh  possible  adv  >rse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  co  npetition, 
conflicts  of  interests,  a  r  unsound 
banking  practices."  Ar  y  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presi  intation  would 
not  suffice  in  lieu  of  a  kearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  summarizing  the 
evidence  that  would  b(!  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  iggrieved  by 
approval  of  the  propos  i\. 


Unless  otherwise  no 
regarding  each  of  thesi 
must  be  received  at  th« 


indicated  for  the  applic  ation  or  the 


offices  of  the  Board  of 


jovemors  not 


later  than  October  22, :  986. 


A.  Federal  Reserve 

(Franklin  D.  Dreyer 
South  LaSalle  Street. 
60690: 


I  ank  of  Chicago 

Vi  ;e  President)  230 
C  licago.  Illinois 


1.  NBD  Bancorp,  Inc. 
Michigan;  to  acquire  Cj)mputi 
Communications  of  Aiferica 
Detroit.  Michigan,  and 
servicing  loans  and  da  a 
pursuant  to  S!  225.25(1  ](1] 
225.25(b)(7)  of  the  Boai  d 

Bank 


B.  Federal  Reserve 
Minneapolis  (James  M. 
President)  250  Marquel  t 
Minneapolis,  Minnesota 

1.  Norwest 
Minnesota:  to  acquire 
Inc.,  Watson,  Minnesota 
engage  in  general 
activities  pursuant  to 
of  the  Bank  Holding  Cdmpany 
These  activities  will  be 
State  of  Minnesota 


Detroit, 
er 

Inc., 
thereby  engage  in 
processing 

and 
's  Regulation  Y. 

of 

Lyon.  Vice 
e  Avenue. 
55480: 


msuiance 


Board  of  Govemoni  of  the  Federal  Reserve 
System,  September  25, 19<6, 

lames  McAfee. 

Associate  Secretary  ofthd  Board. 

I  PR  Doc.  86-22145  Filed  9-  30-86;  8:45  am] 
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ed.  comments 
applications 
Reserve  Bank 


Corporal,  on,  Minneapolis. 
'  Vatson  Agency. 
,  and  thereby 
agency 
section  4(c)(8)(G) 
Act. 
conducted  in  the 


Signet  Banking  Corp.;  Application  To 
Engage  de  Novo  In  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)]  for  the  Board's  approval  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.21(a)  of  Regulation  Y  (12  CFR 
225.21(a))  to  commence  or  to  engage  de 
novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  ejects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  15. 
1986. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Signet  Banking  Corporation, 
Richmond.  Virginia;  to  engage  de  novo 
through  its  subsidiary.  Corporate 
Finance  Advisors,  Inc.,  Richmond, 
Virginia,  in  providing  advice  in 
connection  with  questions  related  to 
structuring  and  arranging  for  loan 
syndications,  interest  rate  "swap," 
interest  rate  "cap"  and  similar 
transactions;  advice  in  cormection  with 
merger,  acquisition/divestiture  and 
financing  transactions  for  financial 
institutions;  valuations  of  financial 
institutions;  and  the  rendering  of 
fairness  opinions  in  connection  with 


merger,  acquisition  and  similar 
transactions  for  financial  institutions. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  25, 1986. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-22146  Filed  9-30-86;  8:45  am] 

WU.INO  cooe  UIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Food  and  Drug  Administration 

IDocket  No.  86N-0205] 

Biological  Product  Licenses;  Interstate 
Blood  Bank,  Inc^  of  Louisiana; 
Revocation  of  U.S.  License  No.  438 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  establishment  license  (U.S. 
License  No.  438]  and  product  licenses 
issued  to  the  Interstate  Blood  Bank,  Inc., 
of  Louisiana  for  the  manfuacture  of 
Fresh  Frozen  Plasma,  Plasma,  Platelets. 
Red  Blood  Cells,  Source  Leukocytes,  and 
Whole  Blood.  In  a  letter  dated  March  14. 
1986.  the  Hrm  requested  that  its 
establishment  and  product  licenses  be 
revoked  and  waived  an  opportunity  for 
a  hearting. 

date:  The  revocation  of  the 
establisment  and  product  Ucenses  was 
effective  on  March  28, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Wilczek,  Center  for  Drugs  and 
Biologies  (HFN-362),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-295-8046. 
SUPPLEMENTARY  INFORMATION:  FDA  has 

revoked  the  establisment  license  (U.S. 
License  No.  438)  and  product  licenses 
issued  to  the  Interstate  Blood  Bank.  Inc., 
of  Louisiana  for  the  manufacture  of 
Fresh  Frozen  Plasma,  Plasma,  Platelets, 
Red  Blood  Cells,  Source  Leukocytes,  and 
Whole  Blood.  Interstate  Blood  Bank, 
Inc.,  of  Louisiana  was  located  at  423 
Crockett  St.  Shreveport  LA  71101. 
Before  the  licenses  were  revoked,  the 
firm  also  operated  a  donor  center  at  700 
Pennsylvania  Ave.,  Fort  Worth,  TX, 
under  the  name  of  Interstate  Blood 
Bank,  Ina,  of  Texas.  Together,  the 
Shreveport  and  Fort  Worth  facilities 
constituted  the  Interstate  Blood  Bank, 
Inc.,  of  Louisiana. 

On  December  9, 10, 13,  and  16, 1985, 
FDA  inspected  the  Fort  Worth  facility 
and  found  signiflcant  deviations  from 
the  applicable  biologies  regulation^. 
These  deviations  included,  but  were  not 
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limited  to:  (1)  overbleeding  by  frequency 
and  volume  (21  CFR  640.3(b)  and  (0  and 
606.100(b)(5)),  (2)  bleeding  unsuitable 
donors  (21  CFR  640.31  and  640.3(c)),  (3) 
using  assumed  names  to  conceal 
overbleeds  (21  CFR  606.160(b)(1)  and 
640.4(e)),  and  (4)  collecting  units  of 
blood  that  could  not  be  traced  back  to 
the  donor  (21  CFR  606.100(b)(13)  and 
606.160(c)).  Due  to  the  serious  nature  of 
the  deviations  that  posed  a  significant 
danger  to  health,  FDA  suspended  the 
establishment  license  (U.S.  License  No. 
438)  on  January  15, 1986,  for  the  Fort 
Worth  facility. 

After  the  suspension,  the  agency 
conducted  a  comprehensive 
investigation  into  the  operations  of 
Interstate  Blood  Banks  Fort  Worth  and 
Shreveport  facilities  to  determine  the 
firm's  compliance  with  the  applicable 
Federal  regulations  and  the  standards 
established  in  the  license. 

In  addition  to  the  deficiencies  that 
were  acknowledged  in  written 
responses  from  Interstate  Blood  Bank, 
Inc.,  of  Louisiana  dated  January  25, 1986, 
and  January  30, 1986,  FDA's  followup 
investigation  revealed  additional  serious 
violative  practices.  FDA  investigators 
concluded  that  overbleeding  was  known 
to  have  occurred  at  the  Fort  Worth 
facility  and  the  records  of  Whole  Blood 
weights  maintained  in  Shreveport  were 
intentionally  recorded  in  a  manner  to 
conceal  the  overbleeding. 

FDA's  inspection  and  followup 
investigation  revealed  that  the  firm's 
responsible  head  failed  to  exercise 
control  of  the  establishment  in  all 
matters  relating  to  complance  and 
training  of  employees.  In  FDA's 
judgement,  the  firm's  responsible  head 
and  other  designated  managers  at 
Interstate  Blood  Bank,  Inc.,  of  Louisiana 
significantly  failed  to  fulfill  their 
responsibilities  for:  (1)  Taking 
appropriate  steps  to  prevent  and  correct 
violative  practices;  (2)  assuring  that 
records  accurately  reflect  actual 
conditions  of  operations;  and  (3) 
assuring  that  employees,  including 
managers,  were  adequately  trained  and 
competently  performed  assigned 
functions  in  critical  areas. 

In  summary,  the  actions  of  Interstate 
Blood  Bank,  Inc.,  of  Louisiana  represent 
significant  and  continued 
noncompliance  both  with  the  standards 
established  in  the  firm's  licenses  and 
with  the  applicable  standards  in 
regulations  designed  to  ensure  the 
continued  safety,  purity,  and  potency  of 
the  products  that  the  firm  was  licensed 
to  manufacture  (i.e..  Fresh  Frozen 
Plasma,  Plasma,  Platelets.  Red  Blood 
Cells.  Source  Leukocytes,  and  Whole 
Blood).  Furthermore,  FDA  found  that  a 
number  of  these  actions  represented 


intentional  and  willful  disregard  for  the 
prescribed  standards.  Therefore,  FDA 
initiated  revocation  proceedings  without 
providing  the  establishment  further 
opportunity  to  achieve  compliance. 

As  provided  in  21  CFR  601.5(b),  FDA 
issued  a  letter  on  February  26, 1986, 
notifying  the  licensee  of  FDA's  intention 
to  revoke  U.S.  License  No.  438,  setting 
forth  grounds  for  the  revocation,  and 
offering  an  opportunity  for  a  hearing  on 
the  proposed  revocation.  In  a  letter 
dated  March  14, 1986,  Interstate  Blood 
Bank,  Inc.,  of  Louisiana,  requested  that 
its  establishment  and  product  licenses 
be  revoked  and  waived  an  opportunity 
for  a  hearing. 

The  agency  granted  the  licensee's 
request.  In  a  letter  to  the  firm  dated 
March  28. 1986,  issued  under  21  CFR 
601.5(a),  FDA  revoked  the  establishment 
license  (U.S.  License  No.  438)  and 
product  licenses  of  Interstate  Blood 
Bank,  Inc.,  of  Louisana.  FDA  has  placed 
copies  of  the  letters  dated  January  15, 
25.  30,  February  26,  and  March  14  and 
28, 1986,  on  file  with  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

Accordingly,  under  21  CFR  12.38  and 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat.  702  as  amended  (42  U.S.C.  262)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10]  and  redelegated  to  the 
Director,  Office  of  Biologies  Research 
and  Review  (21  CFR  5.68],  the 
establishment  license  (U.S.  License  No. 
438]  and  product  licenses  issued  to 
Interstate  Blood  Bank,  Inc.,  of  Louisiana, 
for  the  manufacture  of  Fresh  Frozen 
Plasma,  Plasma,  Platelets,  Red  Blood 
Cells,  Source  Leukocytes,  and  Whole 
Blood  were  revoked  effective  March  28, 
1986. 

This  notice  is  issued  and  published 
under  21  CFR  601.8  and  the  redelegation 
at  21  CFR  5.67  (see  the  Federal  Register 
of  July  29, 1985;  50  FR  30696). 

Dated:  September  24. 1986. 
Paul  Parkman, 

Acting  Director.  Center  for  Drugs  and 
Biologies. 

[FR  Doc.  86-22162  Filed  9-30-86:  8:45  amj 
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Oncologic  Drugs  Advisory  Committee; 
Renewal 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
renewal  of  the  Oncologic  Drugs 
Advisory  Committee  by  the  Secretary  of 
Health  and  Human  Services.  This  notice 


is  issued  under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463.  86  Stat.  770-776  (5  U.S.C. 
App.I]]. 

date:  Authority  for  this  committee  will 
expire  on  September  1, 1988.  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  pubHc  interest. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  L  Schmidt,  Committee 
Management  Office  (HEA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
2765. 

Dated:  September  23, 1986. 
John  M.  Taylor. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  85-22147  Filed  9-30-86;  8:45  am) 
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Health  Care  Hnanclng  Administration 

[OACT-006-N] 

Medicare  Program;  Part  A  Premium  for 
ttie  Uninsured  Aged  for  ttie  12-Montti 
Period  Beginning  January  1, 1987 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Notice. 

SUMMARY:  This  notice  announces 
Medicare  monthly  hospital  insurance 
premium  for  the  uninsured  aged  for  the 
12  months  begiiming  January  1. 1987. 

EFFECTIVE  DATE:  January  1. 1987. 

FOR  FURTHER  INFORMATION,  CONTACT 

Solomon  Mussey,  (301)  594-2829. 
SUPPLEMENTARY  INFORMATION:  Under 
the  authority  in  section  1818(d)(2)  of  the 
Social  Security  Act  (42  U.S.C.  1395i- 
2(d)(2)).  I  have  determined  that  the 
monthly  Medicare  hospital  insurance 
premium  for  the  uninsured  aged  for  the 
12  months  beginning  January  1. 1967.  is 
$248. 

Section  1818  of  the  Social  Security  Act 
(Act)  provides  for  voluntary  enrollment 
in  the  hospital  insurance  program  (Part 
A  of  Medicare),  subject  to  payment  of  a 
monthly  premium,  of  certain  persons  age 
65  and  older  who  are  uninsured  for 
social  security  or  railroad  retirement 
benefits  and  do  not  otherwise  meet  the 
requirements  for  entitlement  to  hospital 
insurance.  (Persons  insured  under  the 
Social  Security  or  Railroad  Retirement 
Acts  need  not  pay  premiums  for  hospital 
insurance.) 

Section  1818(d)(2)  of  the  Act,  as 
amended  by  section  606(b)  of  the  Social 
Security  Amendments  of  1983  (Pub.  L. 
98-21]  requires  the  Secretary  to 
determine  and  publish,  during  the  next 
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to  last  quarter  of  each  calendar  year,  the 
amount  of  the  monthlj  Part  A  premium 
for  voluntary  enroUme  nt  for  the 
following  calendar  yei  r.  The  formula 
specified  in  this  sectio  n  requires  that,  for 
the  period  beginning  January  1, 1987,  the 
1973  base  year  premium  ($33)  be 
multiplied  by  the  ratio  of:  (1)  The  1987 
inpatient  hospital  ded  ictible  to  (2)  the 
1973  inpatient  hospita  deductible, 
rounded  to  the  nearest  multiple  of  $1,  or, 
if  midway  between  mi  Itiples  of  $1,  to 
the  next  higher  multip  e  of  $1. 

Under  section  1813(  i)(2)  of  the  Act. 
the  1987  inpatient  hos|  ital  deductible 
was  determined  to  be  572.  The  1973 
deductible  was  actuar  ally  determined 
to  be  $76,  although  the  1973  deductible 
was  actually  promulga  ted  to  be  only 
$72,  to  comply  with  a  i  uling  of  the  Cost 
of  Living  Council.  (See  37  FR  21452, 
October  11. 1972.)  The  monthly  premium 
for  the  12-month  perioi  1  beginning 
January  1, 1987  has  be  m  calculated 
using  the  $76  deductib 
this  more  closely  satis 
the  law.  Thus,  the  mor  thly  hospital 
insurance  premium  is  I  33  x  (572/76)  = 
$248.37.  which  is  roun(  ed  to  $248. 

The  monthly  hospite  1  insurance 
premium  for  the  uninsi  ired  aged  for  the 
12-month  period  beginiing  January  1, 
1987,  will  increase  to  S  248.  That  amount 
is  16  percent  higher  thi  in  the  $214 
monthly  premium  amo  iint  for  the  12- 
month  period  beginnin  g  January  1, 1986. 

The  estimated  cost  <  f  this  increase  to 
the  approximately  23  t  lousand  enroUees 
who  do  not  otherwise 
requirements  for  entitl  ement  to  hospital 
insurance  will  be  aboi  t  $9  million. 

Regulatory  Impact  Sta  tement 
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This  notice  merely 
amounts  required  by 
notice  is  not  a  proposed 
rule  issued  after  a  pro  tosal 
not  alter  any  regulatio  i 
Therefore,  we  have  de  lermined 
Secretary  certifies,  tha  t 
required  under  Execut 
the  Regulatory  Flexibi 
601  through  612). 

(Sec.  1818(d)(2)  of  the  Soiial  Security  Act  (42 

U.S.C.  1395i-2(d)(2))) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.773.  Medi  care — Hospital 

Insurance) 

Dated:  September  12. 1^. 
William  L  Roper, 

Administrator,  Health  Cdfe  Financing 
Administration. 

Approved:  September  )3, 1986. 
Olit  R.  Bowea. 
Secretary. 
(FR  Doc.  86-22372  Filed  a|-29-^6;  4:29  pro) 
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Public  Health  Service 

Privacy  Act  of  1974;  Addition  of 
Routine  Use  to  Exieting  Systems  of 
Records 

AQENCV:  Public  Health  Service,  HHS. 
summary:  The  Public  Health  Service 
(PHS)  is  proposing  to  add  a  new  routine 
use  to  91  systems  of  records,  out  of  a 
total  of  221  PHS  systems  of  records.  The 
new  routine  uee  will  permit  disclosure  of 
individually  identified  information  to  the 
Department  of  Justice  and  to  tribunals 
for  both  prosecution  and  defense 
litigation.  An  existing,  more  limited 
htigation  routine  use  permitting 
disclosure  only  as  necessary  to  defend 
the  agency,  which  is  contained  in  many 
of  the  91  systems,  will  be  deleted. 
DATES:  PHS  invites  interested  parties  to 
submit  comments  on  the  proposed  new 
routine  use  on  or  before  October  31, 
1986.  The  new  routine  use  will  become 
effective  30  days  after  the  date  of 
publication  unless  PHS  receives 
comments  which  would  result  in  a 
contrary  determination. 
address:  Please  submit  comments  to: 
PHS  Privacy  Act  Officer,  Office  of 
Organization  and  Management  Systems, 
Room  17-41,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Comments  received  will  be  available 
for  inspection  at  the  above  address  from 
8:30  a.m.  to  4:00  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT 
Dorothea  E.  de  Zafra,  PHS  Privacy  Act 
Officer,  Office  of  Organization  and 
Management  Systems,  Room  17-41, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857,  (301)  443-3917 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Management  and  Budget 
(OMB)  requested  in  its  "Privacy  Act 
Guidance  Update"  of  May  24. 1985.  that 
all  Federal  agencies  add  a  routine  use  to 
the  published  notices  of  all  of  their 
systems  of  records  which  will  permit 
disclosure  of  information  to  the 
Department  of  Justice  and  to  courts  and 
tribunals  for  both  prosecution  and 
defense  litigation. 

PHS  has  been  using  a  departmentwide 
standardized  litigation  routine  use, 
which  strictly  limits  the  disclosure  of 
information  to  the  Department  of  Justice 
for  defense  litigation  only,  in  notices  of 
systems  where  the  system  manager  and 
his/her  legal  advisors  have  determined 
that  an  employee  or  the  agency  could 
reasonably  be  expected  to  become  a 
defendant  in  litigation  initiated  by 
individuals  who  are  the  subject  of 
records  in  the  system:  e.g.,  clinical 
research  and  medical  records  systems. 


In  those  few  instances  where  the  system 
manager  and  his/her  legal  advisors  have 
determined  that  the  agency  may  need  to 
disclose  information  to  initiate  legal 
proceedings  against  a  subject  individual, 
e.g.,  debt  management  records  systems. 
PHS  has  been  using  a  second  litigation 
routine  use  permitting  disclosure  for 
prosecution  purposes. 

PHS  has  examined  its  systems  of 
record  and  proposes  to  add  the  new 
routine  use  to  those  administrative 
systems  which  currently  do  not  have 
any  litigation  routine  use:  e.g.. 
administrative  correspondence  systems. 
PHS  also  proposes  to  replace  the 
current,  limited  defense  litigation 
routine  use  with  the  new,  expanded 
litigation  routine  use  in  all  other 
administrative  systems  which  do  not 
contain  personal  medical  information: 
e.g.,  in  scholarships  or  contracts  and 
grants  administration  systems.  The 
systems  determined  to  be  appropriate 
number  91  out  of  the  total  of  221  systems 
of  records  maintained  by  PHS. 

The  current  defense  litigation  routine 
use  reads  as  follows: 

"In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her 
official  capacity;  (b)  the  United  States  where 
the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its 
components;  or  (c)  any  Department  employee 
in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent 
such  employee,  for  example  in  defending  a 
claim  against  the  Public  Health  Service  based 
upon  an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen  because 
of  activities  of  the  Public  Health  Service  in 
connection  with  such  individual,  disclosure 
may  be  made  to  the  Department  of  Justice  to 
enable  that  Department  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected." 

The  new,  expanded  litigation  routine 
use  which  PHS  proposes  to  adopt  in 
accordance  with  OMB  Privacy  Act 
guidance,  reads  as  follows: 

"The  Department  of  Health  and  Human 
Services  (HHS)  may  disclose  information 
from  this  system  of  records  to  the  Department 
of  Justice,  or  to  a  court  or  other  tribunal, 
when 

(a)  HHS,  or  any  component  thereof:  or 

(b)  Any  HHS  employee  in  his  or  her  official 
capacity:  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Department  of 
Justice  (or  HHS.  where  it  is  authorized  to  do 
so)  has  agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency  thereof 
where  HHS  determines  that  the  litigation  is 
likely  to  affect  HHS  or  any  of  its  components. 
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is  a  party  to  litigation  or  has  an  interest  in 
such  litigation,  and  HHS  determines  that  the 
use  of  such  records  by  the  Department  of 
Justice,  the  court  or  other  tribunal  is  relevant 
and  necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of  the 
governmental  party,  provided  however,  that 
in  each  case.  HHS  determines  that  such 
disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected." 

PHS  has  determined  that  the 
remaining  130  PHS  systems  of  records 
which  are  principally  statistical  survey 
or  biomedical  research  systems  or 
systems  containing  patient  medical 
records,  all  contain  sensitive 
information  which  requires  either 
limiting  the  litigation  routine  use  or 
omitting  altogether  any  routine  use 
which  would  permit  disclosure  for 
litigation  purposes.  (In  some  cases 
disclosure  is  prohibited  by  law.)  That  is 
to  say.  PHS  officials  have  determined 
either  that  (1)  disclosure  of  information 
for  litigation  under  a  routine  use  is  not 
compatible  with  the  purpose  of  the 
system,  or  (2)  the  addition  of  the 
expanded  litigation  routine  use  with  the 
implied  potential  of  prosecution  could 
exert  a  "chilling  effort"  on  the 
willingness  of  individuals,  such  as 
volunteers  in  clinical  research  studies, 
to  provide  information  to  PHS.  The 
published  notices  of  systems  in  the  first 
category  will  omit  any  routine  use  for 
litigation  purposes;  those  in  the  second 
category  will  continue  to  contain  the 
limited  routine  use  permitting  disclosure 
of  information  to  the  Department  of 
Justice  if  this  Department  should  be  a 
defendant  in  litigation. 

The  proposed  new,  expanded  routine 
use  will  be  added  to  or  substituted  in 
the  91  PHS  systems  of  records  listed 
immediately  following  the  signature  line 
below.  (The  citation  immediately 
following  the  system  name  indicates  the 
date  the  system  notice  was  last 
published  in  the  Federal  Register.) 
WUford  |.  Forbush, 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director.  Office  of 
Management. 

Dated:  September  24, 1986. 

Office  of  the  Assistant  Secretary  of  Health 

09-37-0001     Office  of  the  Assistant  Secretary 
for  Health  Correspondence  Control  System, 
HHS/OASH/OM,  49  FR  39110.  October  3 
1984 

09-37-0002    PHS  Commissioned  Corps 
Personnel  Records.  HHS/OASH/OM.  48 
FR  51748,  November  29. 1983 

09-37-0005    PHS  Commissioned  Corps  Board 
Proceedings.  HHS/OASH/OM.  48  FR 
51752,  November  10, 1983 

09-37-0006    PHS  Commissioned  Corps 
Grievance.  Non-Board  and  Pre-Board 
Involuntary  Retirement/Separation,  and 
Disciplinary  Files,  HI  IS/OASH/OM.  48  FR 
51755.  November  10. 1983 


09-37-0008    PHS  Commissioned  Corps 

Unofficial  Personnel  Files  and  Other 

Station  Files,  HHS/OASH/OM,  48  FR 

51756.  November  10. 1983 
09-37-0009    Applicants  for  National  Center 

for  Health  Statistics  Technical  Assistance, 

HMS/OASH/NCHS.  48  FR  53794  November 

291983 
09-37-0014    Curricula  Vitae  of  Consultants 

to  the  National  Center  for  Health  Statistics. 

HHS/OASH/NCHS,  47  FR  45690,  October 

13. 1982 
09-37-0015    National  Center  for  Health 

Services  Research  Grants  Records  System. 

HHS/OASH/NCHSR,  49  FR  26151,  June  26. 

1984 
09-37-0016    Users  of  Health  Statistics,  HHS/ 

OASH/NCHS.  49  FR  22541,  May  30. 1984 
09-37-0017    Proceedings  of  the  Board  for 

Correction  of  Public  Health  Service 
..^.^^ommissioned  Corps  Records,  HHS/ 

OASH/OM.  50  FR  29270.  July  18. 1985 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration 

09-30-0012    Saint  Elizabeths  Hospital  Pre- 
Service  Education  Records,  HHS/ 
ADAMHA/NIMH,  48  FR  53807.  November 
291963 

09-30-0013    Saint  Elizabeths  Hospital 
Training  Videotape  Records.  HHS/ 
ADAMHA/NIMH.  48  FR  53808,  November 
29.1983 

09-30-0014    Saint  Elizabeths  Hospital 
Financial  System,  HHS/ADAMHA/NIMH, 
50  FR  25469,  June  19, 1985 

09-30-0015    Saint  Elizabeths  Hospital 
General  Security  System,  HHS/ADAMHA/ 
NIMH,  48  FR  53810.  November  29, 1983 

09-30-0016    Saint  Elizabeths  Hospital 
Patients,  Personal  Property  Record  System, 
HHS/ADAMHA/NIMH,  48  FR  53811, 
November  29, 1983 

09-30-0017    Saint  Elizabeths  Hospital  Legal 
Office  Record  System.  HHS/ADAMHA/ 
NIMH,  48  FR  53812.  November  29, 1983 

09-30-0018    Saint  Elizabeths  Hospital  Area 
D  Community  Mental  Health  Center 
Citizens  Advisory  Group  Records,  HHS/ 
ADAMHA/NIMH.  48  FR  53813,  November 
29.1983 

09-30-0019    Saint  Elizabeths  Hospital  Court- 
Ordered  Forensic  Investigatory  Materials 
File.  HHS/ADAMHA/NIMH,  48  FR  53813. 
November  29. 1983 

09-30-0023    Records  of  Contracts  Awarded 
to  Individuals.  HHS/ADAMHA/OA.  49  FR 
22713.  May  31, 1984 

09-30-0024    Saint  Elizabeths  Hospital 
General  Administrative  Record  System. 
HHS/ADAMHA/NIMH,  48  FR  S301& 
November  29, 1983 

09-30-0027    Grants  and  Cooperative 
Agreements:  Research,  Research  Training. 
Research  Scientist  Development, 
Education.  Demonstration,  Fellowships, 
Clinical  Training,  Community  Services, 
HHS/ADAMHA/OA,  49  FR  22714,  May  31, 
1984 

09-30-0029    Records  of  Guest  Workers. 
HHS/ADAMHA/OA.  48  FR  53823. 
November  29. 1983 

09-30-0030    Records  of  Visiting  Fellows, 
HHS/ADAMHA/OA.  48  FR  53024, 
November  29, 1983 

09-30-0031  Saint  Elizabeths  Hospital 
Management  Information  Reporting 


System,  HHS/ADAMHA/NIMH.  49  FR 

22716,  May  31,  1984 
09-30-0033    Correspondence  Files.  HHS/ 

ADAMHA/OA  48  FR  53825  November  29. 

1983 
09-30-0043    Shipment  Records  of  Drugs  of 

Abuse  of  Authorized  Researchers,  HHS/ 

ADAMHA/NIDA,  48  FR  53832.  November 

29.1983 

Centers  for  Disease  Control 

09-20-0001    Certified  Interpreting  Physician 
File,  HHS/CDC/NIOSH,  48  FR  53854, 
November  29, 1983 

09-20-0055    Research/Demonstration,  and 
Training  Grants,  and  Cooperative 
Agreements  Application  Files.  HHS/CDC/ 
NIOSH.  48  FR  53856,  November  29. 1983 

09-20-0059    Division  of  Training  Mailing 
List,  HHS/CDC/NIOSH,  48  FR  53857, 
November  29, 1983 

09-20-0112    CDC  Exchange  Visitor  and 
Guest  Researcher  Records,  HHS/CDC/ 
OPS,  47  FR  45491,  October  13. 1982 

09-20-0137    Passport  File,  HHS/CDC/IHPO, 
48  FR  53865.  November  29. 1983 

09-20-0138    Epidemic  Intelligence  Service 
Officers  Files.  HHS/CDC/EPO,  47  FR 
45496,  October  13, 1982 

09-20-0156    Cytotechnologists  Proficiency 
Answer  Sheets  and  Test  Results 
(Medicare).  HHS/CDC/LPO,  48  FR  53879, 
November  29, 1983 

09-20-0157    Clinical  Laboratory 
Technologists  Proficiency  Answer  Sheets 
and  Test  Results  (Medicare)  HHS/CDC/ 
LPO,  48  FR  53879,  November  29, 1983 

09-20-0158    Independent  Laboratory 
Directors  Proficiency  Answer  Sheets  and 
Exam  Results  (Medicare],  HHS/CDC/LPO, 
48  FR  53880,  November  29. 1983 

09-20-0161     Records  of  Health  Professionals 
in  Disease  Prevention  and  Control  Training 
Programs,  HHS/CDC/CPS,  48  FR  30187, 
June  30, 1983 

National  Institutes  of  Health 

09-25-0003    Administration:  Authorized 

Radionuclide  Users  File,  HHS/NIH/ORS, 

47  FR  45776,  October  13, 1982 
09-25-0004    Administration:  Registry  of 

Individuals  Exposed  to  Chemical 

C:arcinogens,  HHS/NIH/ORS.  47  FR  45777, 

October  13. 1982 
09-25-0005    Administration:  Library 

Circulation  and  User  I.D.  File,  HHS/NIH/ 

OD,  47  FR  45778,  October  13. 1982 
09-25-0007    Administration:  NIH  Safety 

Shoes  and  Safety  Glasses  Issuance 

Program,  HHS/NIH/ORS,  47  FR  45778. 

October  13, 1982 
09-25-0008    Administration:  Radiation 

Workers  Monitoring,  HHS/NIH/ORS,  48 

FR  30760,  July  5, 1983 
09-25-0010    Research  Resources:  Registry  of 

Individuals  Potentially  Exposed  to 

Microbial  Agents,  HHS/NIH/NCL  48  FR 

30760.  July  5, 1983 
09-25-0033    International  Activities: 

Fellowships  Awarded  by  Foreign 

Organizations.  HHS/NIH/FIC.  49  FR  37708. 

September  25, 1984 
09-25-0034    International  Activities: 

Scholars  Program,  HHS/NIH/FIC,  47  FR 

45792,  October  13, 1982 
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09-25-0035    International 
International  Health  ExcAiange 
Participants,  HHS/NIH/fIC 
October  13. 1982 

09-25-0036    Grants:  IMP/^ 
Information).  HHS/NIHjJDRG, 
November  29, 1983 

09-25-0054    Adminislratirln 
Accounting.  HHS/NIH/(j)RS 
September  25. 1984 

09-25-0075    Administrati(^ 
Investigators  Submitting 
Protection  from  Researcl  i 
OD  49  FR  33710  SeptemI:  er 

09-25-0078    Administratic  n 
HHS/NIH/NHLBI.  49  FH 
25.1984 

09-25-0087    Administratidn 
Consultants  HHS/NIH/ljlIAID 
October  13. 1982 

0&-25-0091     Administration: 
Employees.  Donors  and 
HHS/NIH/NEl.  47  FR  45^ia 
1982 

09-25-0093    Administratidn 
Reviewers  and  Memben 
the  National  Cancer  Institute, 
NCI.  47  FR  45819,  Octobi  ir 

09-25-0096    Contracts:  Na  tional 
Institute  Contract  Mana|  ement 
Principal  Investigators 
and  Contract  Specialists, 

47  FR  45820,  Otober  13 
09-25-0102    Administrati 

Associates  Program 
NIH/DRG.  47  FR  45822 

09-25-0106    Administra 
Secretariat  Correspondeh' 
NIH/OD.  47  FR  45824.  O  :tober 

09-25-0108    Personnel:  Ci  est 
Visiting  Fellows/  Studei  t 
Scientists  Emeriti 
45825.  October  13. 1982 

09-25-0112    Grants:  Rese4rch 
Training  Fellowship  an 
Applications  and  Awarc^ 

48  FR  53849.  November 
09-25-0115    Administration 

of  Consultants  and  Chni  :ial 

HHS/NIH/NIAID.  47  FR|45828, 

1982 
09-25-0117    International 

Japan  Program  Panel  M^bers 

NIAID,  47  FR  45829.  Octi)ber 
09-25-0118    Contracts: 

Contractors.  HHS/NIH/^CI 

October  13. 1982 
09-25-0121 

International  Fellowshi' 

NIH/FIC.  47  FR  45830. 
09-25-0124     Administra  ti(^n: 

Research  Associates, 

47  FR  45832.  October  13 
09-25-0135    Grants:  PROPHET 

Applicants  Research  Pr<  specti 

NIH/DRR  47  FR  45842 
09-25-0140    International 

Scientific  Visitors  at 

of  Health.  HHS/NlH/n<; 

October  13. 1982 
09-25-0151     Administrati 

Concerning  Investiga 

Determinations  of  Misconduct 

or  Potenbal  Recipients 

Biomedical  Research, 

53851,  November  29, 19^ 


Activities: 

Programs 
:.  47  FR  45793. 

(Grant/Contract 
48  FR  53846. 

Property 
,  49  FR  37709, 

Principal 
Proposals  for 
Risks,  HHS/NIH/ 

25,1984 

Consultant  File. 
37711.  September 

Employees  and 
,  47  FR  45816, 

General  Files  on 
Correspondents. 
October  13, 

Authors, 
of  the  Journal  of 
.  HHS/NIH/ 
13,1982 
Cancer 
System 
^ojects  Officers 
HHS/NIH/NCI, 
1982 
Grants 

ing  Files.  HHS/ 
(>ctober  13. 1982 
Executive 
ice  Records.  HHS/ 
13.1982 
Workers/ 
Scientists/ 
HHS^IH/DPM.  47  FR 

Research 
d|  Construction 
,  HHS/NIH/OD. 
1983 

Curricula  Vitae 
Investigators. 
October  13, 

Activities:  U.S.- 

HHS/NIH/ 
13.1982    . 
Professional  Services 
47  FR  45830. 


;9, 


International  {Activities:  Senior 
Program.  HHS/ 
October  13. 1982 

:  Pharmacology 
H^IS/NIH/NIGMS. 
1982 

System 
uses,  HHS/ 
Ckctober  13, 1982 
Activities: 
theJNational  Institutes 
47  FR  45844, 


n:  Alert  Records 
or 

by  Current 
Funds  for 
H^S/NIH/OD.  48  FR 


jtioiis 


cfl 


Health  Resources  and  Services 
Administration 

09-15-0002    Records  of  Patients,  Personal 

Valuables  and  Monies,  HHS/HRSA/ 

BHCDA,  48  FR  53885,  November  29, 1983 
09-15-0003    Contract  Physicians  and 

Consultants.  HHS/HRSA/BHCDA,  48  FR 

53886.  November  29. 1983 
09-15-0018    Unofficial  Vital  Records  System, 

HHS/HRSA/IHS,  48  FR  53891,  November 

29.1983 
09-15-0022    Accounts  Receivable,  HHS/ 

HRSA/OA,  48  FR  53897,  November  29, 1983 
09-15-0026    Medical  Fellowships  and 

Educational  Loans  HHS/HRSA/OA,  48  FR 

53898,  November  29, 1983 
09-15-0027    National  Health  Service  Corps 

(NHSC)  and  Indian  Health  Service  (IHS) 

Pre-Application  Recruitment  and  Provider 

File.  HHS/HRSA/BHCDA.  48  FR  53899. 

November  29. 1983 
09-15-0028    PHS  Clinical  AfTiliation  Trainee 

Records.  HHS/HRSA/BHCDA.  48  FR 

53900.  November  29. 1983 
09-15-0036    Indian  Health  Service 

Scholarship  Program,  HHS/HRSA/IHS.  49 

FR  38710.  October  1, 1984 
09-15-0037    PHS  and  National  Health 

Service  Corps  (NHSC)  Scholarship 

Program.  HHS/HRSA/BHCDA,  48  FR 

53903.  November  29. 1983 
09-15-0040    Health  Professions  Student  Loan 

Repayment  Program,  HHS/HRSA/BHPr,  48 

FR  53907,  November  29, 1983 
09-15-0041     Health  Professions  Student  Loan 

Cancellation,  HHS/HRSA/BHPr,  48  FR 

53906.  November  29  1983 
09-15-0042    Physician  Shortage  Area 

Scholarship  Program,  HHS/HRSA/ 

BHCDA,  48  FR  53909.  November  29. 1983 
09-15-0043    Cuban  Loan  Program.  HHS/ 

HRSA/OA  48  FR  53910,  November  29, 1983 
09-15-0045    HRSA  Loan  Repayment/Debt 

Management  Records  System,  HHS/ 

HRSA/OA.  49  FR  42637,  October  23, 1984 
09-15-0046    Health  Professions  Planning  and 

Evaluation,  HHS/HRSA/OA,  40  FR  53913, 

November  29, 1983 
09-15-0050    National  Research  Service 

Awards.  HHS/HRS/BHPr,  48  FR  53915. 

November  29, 1983 
09-15-0052    Nurse  Practitioner  Traineeships, 

HHS/HRSA/BHPr,  48  FR  53917,  November 

29.1983 

Food  and  Drug  Administration 

09-10-0002    Regulated  Industry  Employee 
Enforcement  Records,  HHS/FDA/ACMO, 
47  FR  45412,  October  13, 1982 

09-10-0003    FDA  Credential  Holder  File. 
HHS/FDA/EDRO  47  FR  45415.  October  13, 
1982 

09-10-0004  Communications  (Oral  and 
Written)  With  the  Public,  HHS/FDA/ 
ACMO,  47  FR  45415.  October  13. 1982 

09-10-0005    State  Food  and  Drug  Official 
File.  HHS/FDA/EDRO,  47  FR  45416, 
October  13,  1982 

09-10-0007    Science  Advisor  Research 
Associate  Program  (SARAP),  HHS/FDA/ 
EDRO,  47  FR  45417,  October  13, 1982 

09-10-0008    Radiation  Protection  Program 
Personnel  Monitoring  System,  HHS/FDA/ 
CDRH.  47  FR  55425.  December  9. 1982 

09-10-0009    Special  Studies  and  Surveys  on 
FDA-Regulated  Products.  HHS/FDA/ 
ACMO,  47  FR  55426.  December  9, 1982 


09-10-0010    Bioresearch  Monitoring 

Information  System,  HHS/FDA,  47  FR 

45419,  October  13, 1962 
09-10-0011     Certified  Retort  Operators, 

HHS/FDA/CFSAN,  47  FR  45420,  October 

13,  1982 
09-10-0013    Employee  Conduct  Investigative 

Records,  HHS/FDA/ACMO,  47  FR  45422, 

October  13, 1982 
09-10-0015    Blood  Donor  for  Tissue  Typing 

Sera  and  Cell  Analysis  and  Related 

Research.  HHS/FDA/CDB/OB,  47  FR 

45423,  October  13. 1982 
09-10-0018    Employee  Identiflcation  Card 

Information  Record,  HHS/FDA/ACMO,  47 

FR  45425,  October  13. 1982 

IFR  Doc.  86-22154  Filed  9-30-86;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

OMB  Circular  A-76  Studies  and 
Efficiency  Reviews 

agency:  Department  of  the  Interior. 

action:  Notice  of  OMB  Circular  A-76 
studies  and  efficiency  reviews. 

SUMMARY:  The  Department  of  the 
Interior  plans  to  conduct  OMB  Circular 
A-76  studies  and  in-house  efficiency 
reviews  of  the  activities  shovvn  below. 
Other  activities  may  be  added  to  this 
listing  and  published  in  the  Federal 
Register  later. 

ADDRESS:  Department  of  the  Interior, 
Office  of  Management  Analysis, 
Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kathleen  M.  Stewart  at  (202)  343- 
6633. 

SUPPLEMENTARY  INFORMATION:  A-76 
studies  and  efficiency  reviews  are  very 
detailed  and  labor  intensive.  The  time 
required  to  complete  a  study  or  review 
depends  on  the  size  of  the  activity,  its 
geographic  location  and  dispersion,  and 
its  organizational  and  functional 
complexity.  Invitations  for  bids  or 
requests  for  proposals  will  be  published 
in  the  Commerce  Business  Daily  when 
the  solicitation  stage  of  an  A-76  study  is 
reached.  Contracting  offices  of  the 
Department's  major  organizational 
components  where  A-76  studies  are 
scheduled  do  not  maintain  consolidated 
bidders  lists. 

A-76  Studies 

Office  of  the  Secretary 

Headquarters  Library  Services  (DC) 
(Note:  This  study  will  include  the 
General  Services  Administration 
headquarters  and  National  Capital 
Region  library  services),  study  start.  11/ 
1/86. 
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Bureau  of  Reclamation 

Tracy  Field  Office  (CA),  Canal  O&M. 
study  start.  lO/l/aa 

Willows  Field  Office  (CA).  Canal 
O&M,  study  start,  6/1/87. 

Grand  Coulee  Project  Office  (WA). 
study  start,  9/1/87. 

U.S.  Geological  Survey 

National  Mapping  Division  (VA). 
Photographic  Laboratory,  study  start,  8/ 
15/87. 

Efficiency  Reviews 

Bureau  of  Reclamation 

Lower  Colorado  Regional  Office  (NV). 
Procurement  and  Contracts  Division, 
review  start,  10/1/88. 

Missouri  Basin  Regional  Office  (MT), 
Administrative  Operations,  review  start, 
10/1/86. 

Engineering  and  Research  Center 
(CO).  Water  and  Und  Technical 
Services,  review  start.  10/1/86. 

Upper  Colorado  Regional  Office  (UT). 
Property  and  Support  Services,  review 
start.  10/1/86. 
Ricfaaid  S.  Ban. 

Director,  Office  of  Management  Analysis. 
(FR  Doc.  86-22163  Filed  9-«>-86;  8:45  am] 

MLUNQ  CODE  4310-W(-M 

Bureau  of  Land  Management 
[AZ-940-06-4220-10;  A-21017] 

Order  Providing  for  Opening  of  Public 
Lands  In  Apache  County,  AZ 

September  23. 1986. 

In  an  exchange  of  land  madeunder  the 
provisions  of  the  General  Exchange  Act 
of  March  20, 1922  (42  Stat  465).  as 
amended  by  the  Act  of  February  28. 1925 
(43  Stat.  1090).  and  the  Federal  Land 
Policy  and  Management  Act  of  October 
21, 1976  (Pub,  L  94-579:  90  Stat.  2743). 
the  following  lands  have  been 
reconveyed  to  the  United  States:      r 

Gila  umI  Sail  River  Meridian 
T.  5  N.,  R.  31  E., 

sec.  17,  Tract  R  HES  500 

Lest  and  excepting  therefrom  beginning  at 
Comer  No.  9  of  said  Tract  B.  HES  50a  thence 
N.  89'4e'42'  W..  (record  N.  a9*41'  W.)  along 
the  south  line  thereof,  3,052.03  feet  to  the 
southeast  comer  of  that  certain  property 
described  in  Docket  175,  page  174,  records  of 
Apache  County,  Arizona:  tiience  N.  07'28'35' 
E.  (record  N.  or38'  E.)  along  the  east  line  of 
said  property  described  in  Doclcet  175,  page 
174,  77.62  feet:  thence  S.  e9*53'15'  E.,  2,622,14 
feet;  thence  along  the  arc  of  a  curve  to  the 
right,  having  a  radius  of  17,288.74  feet,  419,34 
feet  to  the  east  line  of  Tract  B,  HES  SOD: 
thence  &  00'19'42'  E..  (record  S.  00*14'  E.) 
along  said  east  line.  77.66  feet  to  the  point  of 
beginning;  and 


Less  and  Excepting  Therefrom  beginning  at 
Comer  No.  11  of  said  Tract  B.  HES  500.  said 
point  also  being  a  Vis  comer  of  said  sec  17; 
thence  S.  07'3e'  W..  along  the  west  line  of 
Tract  B,  944.10  feet  to  the  point  of  beginning  ; 
thence  continuning  S.  07*36'  W.,  along  said 
line  333.00  feet  to  Comer  No,  10  of  said  Tract 
B;  thence  S.  88*41'  E..  296.00  feet  along  the 
south  line  of  Tract  B  to  a  point:  thence  N. 
07*36'  E..  333.00  feet  to  a  point;  thence  N. 
89*41"  W.  298.00  feet  to  the  point  of 
beginning;  AND 

ILess  and  Excepting  Therefrom  part  of  said 
Tract  B.  HES  50a  commencing  at  Comer  No. 
11  of  said  Tract  B,  said  point  also  being  the 
southwest  comer  of  the  NW  V«NWV4  sec.  17; 
thence  S.  07*36'  W..  along  the  west  line  of 
said  Tract  B,  also  being  the  east  line  of  Luna 
Lake  Village  Subdivision,  according  to  Book  1 
of  Maps,  page  55.  records  of  Apache  County, 
Arizona,  64934  feet  being  the  True  point  of 
beginning:  thence  continuing  S.  07*36'  W., 
along  said  west  line.  294.76  feet  to  the 
northwest  comer  of  property  described  in 
Docket  175,  page  174,  records  of  Apache 
County,  Arizona,  thence  S.  89*41'  E.,  along  the 
north  line  of  the  property  described  in  Docket 
175,  page  174.  298.00  feet;  thence  N.  07*36'  E. 
parallel  to  said  west  line,  294.76  feet;  thence 
N.89*41'  W.,  298.00  feet  to  the  west  line  of 
Tract  B  and  the  True  Point  of  Beginning. 

The  area  described  contains  72.93 
acres  in  Apache  County. 

Upon  acceptance  of  title  to  such 
lands,  they  became  part  of  the  Apache 
National  Forest  and  are  subject  to  all 
the  laws,  rules,  and  regulations 
applicable  thereto. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Forest  Supervisor, 
Apache-Sitgreaves  National  Forest 
South  Mountain  Ave..  P.O.  Box  640. 
Springerville.  Arizona  85938. 
John  T.  Mazes. 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

(FR  Doc.  86-22177  Filed  9-30-86;  8:45  am] 

BILUNG  CODE  4310-32-M 

[AZ-940-06-4220-10;  A-210ia] 

Order  Providing  for  Opening  of  Public 
Lands  in  QHa  County,  AZ 

September  23. 1966. 

In  an  exchange  of  lands  made  imder 
the  provisions  of  the  General  Exchange 
Act  of  March  20, 1922  (42  Stat.  465).  as 
amended  by  the  Act  of  February  28. 1925 
(43  Stat.  1090).  and  the  Federal  Und 
Policy  and  Management  Act  of  October 
21, 1976  (Pub.  L.  94-579;  90  Stat  2743), 
the  following  lands  have  been 
reconveyed  to  the  United  States: 

Gila  and  Salt  River  Meridian 

Tps.  4V<i  and  5  N.,  R.  16  E.  (unsurveyed). 
sees.  16  and  32. 

Beginning  at  Comer  No.  1  from  which  U.S. 
Location  Monument  Na  434.  of  HES  No. 


bears  S.  38*13'  E..  19  chains  distant:  thence  S. 
77*18'  W..  11.38  chains  to  Comer  No.  2; 
thence  N.  17*42'  E.,  58.78  chains  to  Comer  No. 
3;  thence  S.  19*48'  E.,  27.89  chains  to  Comer 
No.  4;  thence  S.  30*46'  W..  31.70  chains  to 
Comer  No.  1.  the  place  of  beginning. 

The  area  described  contains  63.00 
acres  in  Gila  County, 

Upon  acceptance  of  title  to  such 
lands,  they  became  part  of  the  Tonto 
National  Forest  and  are  subject  to  all 
the  laws,  niles,  and  regulations 
applicable  thereto. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Forest  Supervisor, 
Tonto  National  Forest  2324  E. 
McDowell  Road,  P.O.  Box  5348.  Phoenix, 
Arizona  85010. 
John  T.  Mezes, 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

[FK  Doc  85-22178  Filed  9-30-85;  8:45  am) 

BILUMG  CODE  43l*-32-ll 


(WY-920-06-4990-11-6001:  W-90276] 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

September  23.  1986. 

Pursuant  to  the  provisions  of  Pub.  L 
96-151,  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3(a)  and  (b)(1), 
a  petition  for  reinstatemen  of  oil  and  gas 
lease  W-90276  for  lands  in  Campbell 
County,  Wyoming  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16-2/3  percent 
respectively. 

The  lessee  has  paid  the  required 
$500,00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-90276  effective  January  1, 1986, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the  increase 
rental  and  royalty  rates  cited  above. 
Andrew  L.  Tarshis, 
Chief  Leasing  Section. 
(FR  Doc.  85-22784  Filed  9-30-85;  8:45  am) 

BIUJNQ  COOe  4310-23-M 
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(NV-060-4321-02] 

Battle  Mountain  Diitrick  Advisory 
Council  Meeting  In  Eurfcea,  NV 

summary:  Notice  is  hen  !by  given  in; 
accordance  with  Pub.  L.  94-579  and  43 
CFR  Part  1780  that  a  meeting  of  the 
Battle  Mountain  District  Advisory 
Council  will  be  held  on  Tuesday, 
October  28, 1986.  The  m  >eting  will 
convene  at  9:00  a.m.  in  t  'le  shoshone- 
Eureka  Conference  room  at  the  Battle 
Mountain  District  Offici  in  Battle 
Mountain,  Nevada. 
SUPPLEMENTARY  INFORM  ATION:  The 
agenda  for  the  meeting  will  include: 

1.  Continuation  of  dis  ;ussion  of  wild 
horse  problems 

2.  Wilderness  update  ind  discussion. 
The  meeting  is  open  t  >  the  public. 

Interested  person  may  r  take  oral 
statements  between  1:0( '  and  1:30  p.m. 
on  October  28, 1986.  If  y  Qu  wish  to  make 
an  oral  statement,  pleas  e  contact  Terry 
L  Plummer  by  4:30  p.m.  October  21, 
1986. 

FOR  FURTHER  INFORMAT  ON  CONTACT 
Terry  L  Plummer,  Distri  ct  Manager,  P.O. 
Box  142p,  Battle  Mount^,  Nevada 
89820  or  phone  (702)  63!  -5181. 

Dated:  Septemt)er  19. 19^. 
Teny  L  Plummer, 

District  Manager,  Battle  Mbuntain,  Nevada. 
(FR  Doc.  86-22158  Filed  9-1  0-86;  8:45  am) 

aiUJNa  COOC  4310-HC-ll 


Minerals  Management  Service 

Outer  Continental  Shel  (OCS) 
Advisory  BoaqI  Sdentfflc  Committee; 
Notice  and  Agenda  of  Sul>committee 
and  Task  Force  Meetings 

This  notice  is  issued  i|i  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Aot  Pub.  L  92-463, 
5  U.S.C,  Appendix  L  anU  the  Office  of 
Management  and  Budgejt  Cinmlar  A-63, 
Revised. 

Subconmiittees  of  thelOCS  Advisory 
Board  Scientific  Commi|tee  will  meet 
November  6-7, 1986.  at  the  Louisiana 
Universities  Marine  Coasortium, 
Highway  56,  Cocodrie,  Louisiana. 

The  Social  and  Econopics  Effects 
Subcommittee,  the  Environmental 
Effects  Subcommittee,  the  Study  Design 
and  Information  Transftr  Subcommittee 
and  the  Fisheries  Task  f  roce  of  the  OCS 
Advisory  Board  Scienti  ic  Committee 
will  meet  from  9  a.m.  to  5  p.m.  on 
November  6,  and  from  9  a.m.  to  1  p.m. 
on  November  7. 

The  agenda  for  the  meeting  will 
include  the  following  su  jjects: 

•  Review  of  Fiscal  YJar  1968  Draft 
Regional  Studies  Plans; 


•  Discussion  of  Social  and  Economic 
Effects  of  Offshore  Oil  and  Gas 
Development  in  the  Gulf  of  Mexico;  and 

•  Evaluation  of  Major  Fisheries/Oil 
Spill  Impact  Models. 

This  meeting  is  open  to  the  public. 
Approximately  30  visitors  can  be 
accommodated  on  a  first-come/first- 
served  basis.  All  inquiries  concerning 
this  meeting  should  be  addressed  to: 

Dr.  Don  V.  Aurand,  Chief,  Branch  of 
Environmental  Studies,  Offshore 
Environmental  Assessment  Division 
(644],  Minerals  Management  Service, 
U.S.  Department  of  the  Interior,  18th  &  C 
Streets.  NW..  Washington,  DC  20240; 
telephone  (202)  343-7744. 

Dated:  September  22. 1986. 
John  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 

Management 

[FR  Doc.  86-22186  Filed  9-30-86:  8:45  am] 

BHXINO  COOC  431<MlfMI 


National  Park  Service 

Alaska  Region;  Subsistence  Resource 
Commission  Meeting 

summary:  The  Alaska  Regional  Office 
of  the  National  Park  Service  announces 
a  forthcoming  meeting  of  the  Wrangell- 
St  Elias  National  Park  Subsistence 
Resource  Commission.  The  following 
agenda  items  will  be  discussed: 

1.  Review  and  fmalize  commission 
recommendation  on  trapping. 

2.  Review  status  of  previous 
recommendations. 

3.  Rural  determination  being  made  by 
the  State  of  Alaska. 

4.  Consideration  of  other  subsistence 
hunting  proposals  since  last  meeting. 

5.  NPS  Wilderness  Review  process. 

6.  Status  of  General  Management  Plan 
and  Resource  Management  Plan. 

7.  Public  Comments. 

dates:  The  meeting  of  the  Wrangell-St 
Elias  Subsistence  Resource  Commission 
will  be  held  at  the  Park  Headquarters  in 
Blennallen,  Alaska,  Mile  105.5 
Richardson  Highway,  starting  at  1:00 
p.m.  on  November  3  and  continuing  at 
7:00  p.m.  on  November  3  and  again  at 
9:00  a.m.  on  November  4. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Martin,  Superintendent. 
Wrangell-St.  Elias  National  Park  and 
Preserve,  P.O.  Box  29,  Glennallen. 
Alaska  99588. 

SUPPLEMENTARY  INFORMATION:  The 
Wrangell-St.  Elias  National  Park 
Subsistence  Resource  Commission  is 
authorized  under  Title  VIII,  section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  Pub.  L.  96-487. 


Dated:  September  24, 1986. 
Boyd  Evison 

Regional  Director,  Alaska  Region. 
(FR  Doc.  86-22213  Filed  9-30-86;  8:45  am| 
BILLING  COOE  1310-70-M 

INTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Submitted  for  OMB 
Review 

agency:  United  States  International 
Trade  Commission. 
action:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35),  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
OfHce  of  Management  and  Budget  for 
review. 

Purpose  of  Information  Collection: 
The  proposed  information  collection  is 
for  use  by  the  Commission  in 
conncection  with  the  investigation  No. 
332-135  for  the  annual  Synthetic 
Organic  Chemicals  report,  instituted 
under  the  authority  of  section  332(b)  of 
the  Tariff  Act  of  1930  (19  U.S.a  1332(b)). 
Summary  of  Proposal: 

(1)  Number  of  forms  submitted:  One 

(2)  Title  of  form.  Synthetic  Organic 
Chemicals,  United  States  Production 
and  Sales 

(3)  Type  of  request:  Extension 

(4)  Frequency  of  use:  Annual 

(5)  Description  of  respondents:  Firms 
manufacturing  synthetic  organic 
chemicals  in  the  United  States 

(6)  Estimated  number  of  respondents: 
752 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  8,272 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the 
individual  operations  of  a  Hrm. 
Additional  Information  or  Comment: 

Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  James  A.  Emanuel,  telephone  (202) 
523-0334.  Comments  about  the 
proposals  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
Washington,  DC  20503,  Attention: 
Francine  Picoult,  Desk  Officer  for  the 
U.S.  International  Trade  Commission. 
Any  comments  should  be  specific 
indicating  which  part  of  the 
questionnaire  or  study  plan  is 
objectionable,  describing  the  problem  in 
detail,  and  including  specific  suggested 
revisions  or  language  changes. 
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Submission  of  Comments:  Comments 
should  be  submitted  to  OMB  within  2 
weeks  of  the  date  this  notice  appears  in 
the  Federal  Reg^ter.  If  you  are  unable  to 
submit  them  promptly  you  should  advise 
OMB  within  the  2  week  period  of  your 
intent  to  comment  on  the  proposal.  Ms. 
Picoult's  telephone  number  is  (202)  395- 
7231.  Copies  of  any  comments  should  be 
provided  to  Charles  Ervin  (U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.DC  20436). 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

Issued:  September  26. 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
|FR  Doc.  86-22242  Filed  9-30-86-  8:45  am] 

BILUNG  COOE  7ia(M»2-M 


[Investigations  Nos.  731-TA-320  Tlirough 
325  (Final)] 

Certain  Unfinished  Mirrors  From 
Belgium,  the  Federal  Republic  of 
Germany,  Italy,  Japan,  Portugal,  and 
the  United  Kingdom 

agency:  United  States  International 
Trade  Commission. 

action:  Institution  of  final  antidumping 
investigations  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigations  Nos.  731- 
TA-320  through  325  (Final)  under 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b]]  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Belgium,  the 
Federal  Republic  of  Germany,  Italy, 
Japan.  Portugal,  and  the  United  Kingdom 
of  unfinished  glass  mirrors  •  15  square 
feet  or  more  in  reflecting  area,  provided 
for  in  item  544.54  of  the  Tariff  Schedules 
of  the  United  States  (TSUS),  which  ha\'e 
been  found  by  the  Department  of 
Commerce,  in  preliminary 
determinations,  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 
Unless  the  investigations  are  extendep, 
Commerce  will  make  its  final  LTFV    - 
determinations  on  or  before  Novemb^ 
24, 1986,  and  the  Commission  will  mafte 


'  Mirrore  which  have  not  been  subjected  to  any 
finishing  operations  such  as  beveling,  etching, 
edging,  or  framing. 


its  final  injury  determinations  by 
January  9, 1987,  (see  sections  735(a)  and 
735(b)  of  the  act  (19  U.S.C.  1673d(a)  and 
1673d(b))). 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rule  of  Practice  and  Procedure,  Part  207, 
SubparU  A  and  C  (19  CFR  Part  207).  and 
Part  201.  Subparts  A  through  E  (19  CFR 
Part  201). 

effective  DATE:  September  12. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Gates  (202-523-0369).  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002.  Information  may  also  be  obtained 
via  electronic  mail  by  accessing  the 
Office  of  Investigations  remote  bulletin 
board  system  for  personal  computers  at 
202-523-0103. 
SUPPtEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  as  the  result  of  affirmative 
preliminary  determinations  by  the 
Department  of  Commerce  that  imports 
of  certain  unfihished  mirrors  from 
Belgium,  the  Federal  Republic  of 
Germany.  Italy,  Japan.  Portugal,  and  the 
United  Kingdom  are  being  sold  in  the 
United  States  at  less  that  fair  value 
within  the  meaning  of  section  731  of  the 
act  (19  U.S.C.  1673).  The  investigations 
were  requested  in  a  petition  filed  on 
April  1, 1986,  on  behalf  of  the  National 
Association  of  Mirror  Manufacturers, 
Potomac,  MD.  In  response  to  that 
petition  the  Commission  conducted 
preliminary  antidumping  investigations 
and,  on  the  basis  of  informafion 
developed  during  the  course  of  those 
investigations,  determined  that  there 
was  a  reasonable  indication  that  an 
industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 
of  the  subject  merchandise  (51  FR  19423, 
May  29. 1986). 

Participation  in  the  investigations 

Persons  wishing  to  participate  in  these 
invesgitations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 


entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list 

Pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  8  201.11(d)). 
the  Secretary  will  prepare  a  service  list         / 
containing  the  names  and  addresses  of        / 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  SS  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Staff  report 

A  public  version  of  the  prehearing 
staff  report  in  these  investigations  will 
be  placed  in  the  public  record  on 
November  10. 1986.  pursuant  to  §207.21 
of  the  Commission's  rules  (19  CFR  &7.21 

Hearing 

The  Comnfission  will  hold  a  hearing  in 
connection  with  these  investigations 
beginning  at  9:30  a.m.  on  December  2. 
1986,  at  the  U.S  International  Trade 
Commission  Building,  701  E  Street  NW.. 
Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  November  12, 1986.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  November  17, 1986,  in  room  117 
of  the  U.S.  International  Trede 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  November  24, 
1986. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  §  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))). 
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Written  submissions 


tie  I 


2018 
(l!i 


e:c 


All  legal  arguments 
analyses,  and  factual 
to  the  public  hearing 
in  prehearing  briefs  in 
§  207.22  of  the  Commi  (s 
CFR  207.22).  Posthear^g 
conform  with  the 
(19  CFR  207.24)  and  mlist 
not  later  than  the  closf 
December  9, 1986.  In 
person  who  has  not  eiitered 
appearance  as  a  party 
investigations  may  su  tmit 
statement  of  informatj  on 
subject  of  the  investig  ttions 
December  9. 1986. 

A  signed  original 
copies  of  each  submission 
with  the  Secretary  to 
accordance  with  S 
Commission's  rules 
written  submissions 
confidential  business 
available  for  public  i 
regular  business  houn 
p.m.)  in  the  Office  of 
Commission. 

Any  business  infom  ation 
confidential  treatment 
be  submitted  separate 
and  all  pages  of  such 
be  clearly  labeled  "i 
Business  Information 
submissions  and 
confidential  treatment 
with  the  requirements 
Commission's  rules  [V.  i 

Authority:  These  inves  igat 
conducted  under  authoril  y 
1930,  title  VU.  Tliis  notice 
pursuant  to  {  207.20  of 
rules  (19  CFR  207.20). 

Issued:  September  24. 

By  order  of  the  Commiision 
Kenneth  R.  Mason, 
Secretary. 
|FR  Doc.  85-22243  Filed 
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INTERSTATE  COMM^CE 
COMMISSION 

[Docket  No.  AB-6  (Sub-io.  285X)) 


(fallroad  Co.; 
in  Larimer 


Burlington  Northern 
Exemption;  Abandoni^ent 
County,  CO 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exeihption. 


summary:  The  Interstate 
Commission  exempts 
Northern  Railroad  Codipany 
requirements  of  49  U 
to  abandon  its  1.88-mile 


Commerce 
lurlington 

from  the 


:.  10903.  et  seq., 
line  of  railroad 


in  Larimer  County,  CO,  subject  to 
standard  employee  protective 
conditions,  and  a  public  use  condition. 
DATES:  This  exemption  will  be  effective 
on  October  31, 1986.  Petitions  to  stay 
must  be  filed  by  October  16, 1986,  and 
petitions  for  reconsideration  must  be 
filed  by  October  27. 1986. 
AOOflESSES:  Send  pleadings  referring  to 
Docket  No.  AB-6  (Sub-No.  285X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  Representative:  Peter  M. 
Lee,  3800  Continental  Plaza,  777  Main 
Street.  Fort  Worth,  TX  76102. 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Dettmar,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  or  call  289-4357 
(DC  Metropolitan  Area],  or  toll-ft«e 
(800)  424-5403. 

Decided:  September  16. 1986. 

By  the  Commission.  Chairman  Gradison, 
Vice  Chairman  Simmons.  Commissioners 
Sterrett,  Andre,  and  L.amboley.  Commissioner 
L.amboley  dissented  with  a  separate 
expression. 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  86-22167  Filed  9-30-86;  8:45  amj 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Water  Act;  Maico  Products, 
Inc. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  MaIco  Products,  Inc., 
Civil  Action  No.  C84-1566A.  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Ohio.  The 
complaint  filed  by  the  United  States 
alleged  that  defendant  MaIco  Products, 
Inc.  ("Malco")  violated  section  301  of 
the  Clean  Water  Act.  33  U.S.C.  1311.  by 
discharging  pollutants  to  the 
Tuscarawas  River  without  a  National 
Pollutant  Discharge  Elimination  System 
("NPDES")  permit. 

The  proposed  Consent  Decree 
immediately  prohibits  further  discharges 
of  process  wastewater  or  boiler 
blowdown  from  the  Malco  facility.  In 
addition,  the  decree  requires  Malco  to 
address  any  remaining  discharges  to  the 
Tuscarawas  River  by:  (1)  Conducting  a 


detailed  study  of  nature,  quantity  and 
sources  of  any  remaining  pollutants 
discharged  from  the  Malco  facility;  (2) 
developing  and  implementing  remedial 
measures  to  eliminate  remaining 
discharges  or  to  control  such  discharges 
through  application  of  best  available 
technology;  and  (3)  requiring  Malco  to 
obtain  and  comply  with  an  NPDES 
permit  in  the  event  that  the  company 
decides  not  to  eliminate  the  remaining 
discharges  altogether. 

The  proposed  decree  requires  Malco 
to  construct  and  use  a  new  drum  storage 
area  with  a  roof,  an  impervious  floor 
and  curbing  designed  to  prevent  any 
spilled  raw  materials  and  products  from 
entering  existing  storm  drains  that 
discharge  to  the  Tuscarawas  River.  The 
decree  also  requires  Malco  to  develop 
and  implement  a  Best  Management 
Practices  plan  consistent  with  40  CFR 
125.100  et  seq. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  thirty  (30)  day 
period  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
v.  Malco  Products,  Inc.,  with  the 
applicable  D.J.  Reference  No.  90-5-1-1- 
2056  (N.D.  Ohio). 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1404  East  Ninth  Street. 
Suite  600  Cleveland.  Ohio  44114  and  at 
the  Office  of  Regional  Counsel,  United 
States  Eavironmental  Protection 
Agency.  Region  V.  230  South  Street, 
Chicago.  Illinois  60604.  Copies  of  the 
Consent  Decree  may  be  examined  at  the 
Envirormiental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue. 
NW.,  Washington.  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  please  enclose  a  check  in  the 
amount  of  $2.40  (ten  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 

F.  Henry  Habicht  U. 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

[FR  Doc.  86-22134  Filed  9-30-86;  8:45  am] 
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Consent  Judgment  in  Action  To  Enjoin 
Violation  of  the  Clean  Air  Act  ("CAA"); 
New  Yoric  State  et  aL 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  Consent  Decree  in 
United  States  v.  State  of  New  York;  New 
York  State  Office  of  Mental  Health: 
New  York  State  Facilities  Development 
Corporation;  and  Edward  V.  Regan,  in 
his  capacity  as  Comptroller,  State  of 
New  York  (N.D.N.Y.).  Civil  Action  No. 
84-CV-1075,  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  New  York  on  August  29, 1986. 
The  Consent  Decree  establishes  a 
compliance  program  for  the  St. 
Lawrence  facility  at  Ogdensburg,  New 
York  owned  and  operated  by  the 
defendants,  to  bring  the  facility  into 
compliance  with  the  Clean  Air  Act 
("CAA"),  42  U.S.C.  7401  et  seq..  and  the 
applicable  New  York  State 
Implementation  Plan  ("SIP")  Part  227. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington.  DC 
20530  and  should  refer  to  United  States 
V.  State  of  New  York;  New  York  State 
Office  of  Mental  Health;  New  York 
State  Facilities  Development 
Corporation;  and  Edward  V.  Regan,  in 
his  capacity  as  Comptroller.  State  of 
New  York,  D.J.  Ref.  No.  90-5-2-1-706. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney.  Northern  District  of  New 
York.  369  Federal  Building.  100  Clinton 
Street.  Syracuse,  New  York  13260;  at  the 
Region  II  office  of  the  Environmental 
Protection  Agency,  Federal  Plaza,  New 
York.  New  York  10278;  and  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515. 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20530.  A  copy  of 
the  Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.10  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habicht  II, 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

[FR  Doc.  86-22135  Filed  9-30-86;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[86-71] 

NASA  Advisory  Council;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Task  Force  on 
Space  Program  Goals. 
DATE  AND  TIME:  October  16, 1986,  9  a.m. 
to  3  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  400  Maryland 
Avenue  SW.,  Washinton,  DC  20546, 
Room  7002. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Nathaniel  B.  Cohen.  Code  LB. 

National  Aeronautics  and  Space 

Administration.  Washington.  DC  20546 

(202/453-8335). 

SUPPLEMENTARY  INFORMATION:  The 

NASA  Advisory  Council  Task  Force  on 
Space  Program  Goals  was  established 
under  the  NASA  Advisory  Council  to 
counsel  NASA  on  the  development  of 
the  appropriate  space  program  goals, 
objectives,  and  policies  for  the  next  15 
to  20  years  in  the  framework  of  the 
longer-term  goals  recommended  by  the 
National  Commission  on  Space.  The 
Task  Force,  chaired  by  Michael  Collins, 
has  a  total  of  8  members. 

The  meeting  will  be  closed  to  the 
public  from  1:15  p.m.  to  3  p.m.  for  a 
discussion  of  qualifications  of 
candidates  to  participate  in  the  Task 
Force  as  additional  members.  Because 
this  planning  session  will  be  concerned 
throughout  with  matters  listed  in  5 
U.S.C.  552(c)(6),  it  has  been  determined 
that  this  session  should  be  closed  to  the 
public. 

Visitors  will  be  admitted  to  the 
meeting  room  up  to  the  capacity,  which 
is  approximately  60  persons  including 
Task  Force  members  and  other 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Type  of  Meeting 

Open — except  for  the  closed  session 
as  noted  in  the  following  agenda. 

Agenda 

October  16. 1986 

9  a.m. — Opening  Remarks. 

9:15  a.m. — Review  of  Recommendations  of 
National 
Commission  on  Space. 

10  a.m. — NASA  Briefing  on  Current 
Planning  Activities. 


1:15  p.m. — Task  Force  Planning  Session 

(closed). 
3  p.m. — Adjourn. 
Richard  L  Daniels, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

A  dministration. 

September  25. 1988. 

|FR  Doc.  86-22199  Filed  9-30-86;  8:45  amj 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

President's  Committee  on  the  Arts  and 
the  Humanities;  Plenary  Meeting  XIII 

Thursday,  October  16, 1986  at  nine 
o'clock  in  the  morning  has  been 
designated  by  the  President's  Committee 
on  the  Arts  and  the  Humanities  for 
Plenary  Meeting  XIII.  This  meeting  has 
been  scheduled  in  the  Council  Room, 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue.  NW.,  Washington,  DC.  This  is  a 
regularly  scheduled  meeting  at  which 
committee  activities  will  be  reviewed 
and  progress  reported. 

The  Committee,  charged  with 
exploring  ways  to  increase  private 
support  for  the  arts  and  the  humanities, 
has  generated  private  funds  which 
augment  their  operational  costs  and 
support  projects  and  programs  which 
have  been  initiated  by  the  President's 
Committee. 

Agenda  items  on  October  16  will 
include: 

•  Briefings  by  the  Chairmen  of  the 
National  Endowment  for  the  Arts  and 
the  National  Endowment  for  the 
Humanities  on  the  highlights  of  their 
activities. 

•  Nurturing  the  New.  Willard  Butcher. 
Chairman  and  CEO.  Chase  Manhattan 
Bank,  will  speak  on  developing 
relationships  between  corporations 
and  emerging  organizations. 

•  A  Look  to  the  Future— The  Arts 
Consortium.  Emerging  Institutions  of 
Cultural  Diversity,  L.A.,  Gerald 
Yoshitomi.  Executive  Director  of 
Japanese  American  Cultural  and 
Community  Center,  will  discuss  how 
emerging  institutions  can  collaborate 
to  appeal  to  foundations. 

A  progress  report  on  the  Networks  for 
Secondary  Schools  Improvement  in  the 
Arts  and  the  Humanities  (New  Alliances 
for  Secondary  Schools)  project  will  be 
made  by  Dr.  Alberta  Arthurs,  Director 
for  the  Arts  and  Humanities  at  the 
Rockefeller  Foundation.  This  project 
was  developed  in  cooperation  with  the 
President's  Committee  on  the  Arts  and 
the  Humanities.  Model  programs  are 
currently  underway  in  Philadelphia.  Los 
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Angeles,  Seattle,  Atlan  a 
Paul  and  Pittsburgh.  Dr 
Director  of  the  Philadelphi 
program  and  two  parti 
will  describe  development 


St.  Louis,  St. 
Judith  Hodgson, 
a  model 
(^pating  teachers 
s  in  their 


project. 

For  further  information  individuals 
may  call  202/682-5409. 

|ohn  H.  Clark, 

Director.  Council  and  Panhl  Operationa, 
National  Endowment  for  Ife  Arts. 
September  24. 1986. 
|FR  Doc.  86-22136  Filed  9-{30-86;  8:45  am] 
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National  Endowment  for  the 
Humanities;  Performance  Review 
Board  Revisions 

agency:  National  End^vment  for  the 
Humanities. 

action:  Notice. 


summary:  This  revises 
membership  previously 
the  National  Endowme  it 
Humanities'  Performanpe 


the  notice  of 
published  for 

for  the 

Review  Board. 


I  INFORMA1  ION 


FOR  FURTHER 

Jack  A.  Crowder  Jr.,  Director 
Personnel,  National  Enqowmenf 
Humanities,  1100  Penn 
NW.,  Washington,  DC 


contact: 

of 

for  the 
ylvania  Avenue, 
t0506. 


INFORI  iation: 


Pursuant 
rbational 
Hui  nanities  (NEH) 
notice  of  membership 
Register  on 
Mr.  Donald 
Division  of 


dc  ing  ] 


tie  I 


SUPPUEMENTARY 

to  5  U.S.C.  4314(c)  the 
Endowment  for  the 
hereby  revises  the 
published  in  the  Federal 
August  12, 1986.  by  a 
D.  Gibson,  Director  of 
General  Programs,  to 
additional  alternate  to 
Senior  Executive 
Review  Board.  This 
the  August  12, 1986  no 
appointments  to  the 
Review  Board  to  a  tern 
from  October  1, 198& 

Lynne  Cheney, 

Chairperson. 

|FR  Doc.  86-22198  Filed  9^30-86;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Permit  Applications  Received  Under 
the  Antarctic  Conserv  ition  Act  of 
1978;  John  L  Bengtso  n,  et  al. 


Sciei  ice 


AQENCY:  National 
ACnONt  Notice  of  penHit 


received  under  the  Antbrctic 
Conservation  Act  of  10  rB,  PiUL  95-541. 


Biirve  as  an 
he  Endowment's 
Performance 
notice  also  amends 
to  limit  all 
Performance 
of  three  years 


:  Foundation, 
applications 


summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  670  of  the  Code  of  Federal 
Regulations.This  is  the  required  notice 
of  permit  applications  received. 

DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  application 
by  October  30, 1986.  Permit  applications 
may  be  inspected  by  interested  parties 
at  the  Permit  Office,  address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office.  Room  627. 
Division  of  Polar  Programs.  National 
Science  Foundation,  Washington,  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 


Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  SpeciHcally  /^ 

Ptotected  Areas  and  Sites  of  Special 
Scientific  Interest.  Additional 
information  was  published  in  the 
Federal  Register  on  July  17, 1986. 

The  applications  received  are  as 
follows: 

1.  Applicant 

John  L  Bengtson,  National  Marine 
Fisheries  Service,  Seattle,  Washington 
98115. 
Activity  for  Which  Permit  Requested 

Taking,  and  Import  into  the  U.S.A. 
The  applicant  is  conducting  a  study  of 
the  feeding  ecology,  reproduction,  and 
population  dynamics  of  the  pelagic 
antarctic  seals  and  their  role  in  the 
antarctic  marine  ecosystem.  The 
applicant  proposes  to  take  the  following 
species  and  numbers: 


Species 

NunOer 

Lotiodon  ip _ 

600 
600 
300 

150 
250 

20 
130 

20 
700 

20 
360 

20 

Caplure/raleaM. 

Do -    

Sacrifice. 

Hydrurga  sp 

Do 

Caplure/retoasa. 
Sacrifioe. 

LeptonycXoles  v -        

Capture/ releaca. 

rvn                           

Saciiftce. 

Captoe/raloaio. 

Do 

Sacrilice. 

ArctoceptialM  ip 

Do _ - 

Capture/release. 
SKxtfJcai 

Capture/release. 

Do -.. 

Sacriflce. 

Location 

Antarctic  Peninsula  vicinity  and 
Weddell  Sea. 

Dates 

1  January  1987—31  December  1988. 

2.  Applicant 

John  L.  Bengtson,  National  Marine 
Fisheries  Serivce,  Seattle,  Washington 
98115. 

Activity  for  Which  Permit  Requested 

Enter  Specially  Protected  Area,  Enter 
Site  of  Special  Scientific  Interest. 

The  applicant  requests  permission  to 
enter  Cape  Shirreff  and  Byers  Peninsula 
on  Livingston  Island  to  census  pinniped 
and  penguin  rookeries.  A  comprehensive 
census  of  these  populations  is  being 
planned  for  the  South  Shetland  Islands 
during  the  1986-87  austral  summer.  In 


order  to  complete  the  census,  it  is 
necessary  to  have  access  to  this 
Specially  Protected  Area  and  Site  of 
Special  ScientiHc  Interest. 

Location 

Cape  Shirreff— Specially  Protected 
Area  and  Byers  Peninsula — Site  of 
Special  ScientiHc  Interest. 

Dates 

1  December  1986  to  1  May  1988. 

3.  Applicant 

John  McWethy,  1717  DeSales  Street 
NW.,  Washington.  DC  20036. 

Activity  for  Which  Permit  Requested 

Enter  Specially  Protected  Areas,  Enter 
Sites  of  Special  Scientific  Interest.  The 
applicant  is  head  of  an  ABC  Trievision 
News  team.  He  requests  access  to 
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protected  areas  accessible  form 
MuMurdo  Station.  The  activity  to  be 
unertaekn  is  phogography  of  wildlife.  No 
species  will  be  touched  or  disturbed  in 
any  way. 

Location 

McMurdo  Station  and  vicinity, 
Antarctica. 

Dates 

November  17-24, 1986. 

*  Applicant 

Robert  Martin.  Room  254.  State 
Capitol  Building,  Sante  Fe,  New  Mexico 
87503. 

Activity  for  Which  Permit  Requested 

Enter  Specially  Protected  Areas.  Enter 
Sites  of  Special  ScientiBc  Interest  The 
applicant  is  head  of  a  television  news 
team.  He  requests  access  to  protected 
areas  accessible  from  McMurdo  Station. 
The  activity  to  be  undertaken  is 
photography  of  wildlife.  No  species  will 
be  touched  or  disturbed  in  any  way. 

Location 

McMurdo  Station  and  vicinity. 
Antarctica. 

Dates 

November  10— December  31, 1986. 

5.  Applicant 

Gerald  L  Kooyman.  University  of 
California,  San  Diego.  La  Jolla, 
California  92093. 

Activity  for  Which  Permit  Requested 

Taking,  Enter  Site  of  Special  Scientific 
Interest.  The  applicant  requests 
permission  to  take  Emperor  penguins  as 
part  of  a  study  of  energetics  of  resting 
and  foraging.  The  two  sites  proposed  are 
alternatives  in  case  it  is  not  possible  to 
conduct  work  at  Cape  Washington 
(covered  by  a  separate  Antarctic 
Conservation  Act  permit).  Up  to  75  adult 
birds,  20  chicks,  and  10  eggs  would  be 
taken  in  order  to  attach  instruments  to 
them,  filood  samples  would  be  taken 
from  up  to  35  birds. 

Location 

Cape  Crozier — site  of  Special 
Scientific  Interest  or  Dumont  d'Urville 
Station. 

Dates 

November  1986— February  1987. 

Authority  to  publish  this  notice  has  been 
delegated  by  the  Director  of  the  National 
Science  Foundation. 
A.N.  Fowler, 

Acting  Director.  Division  of  Polar  Programs. 
(FR  Doc.  86-22180  Filed  9-30-86:  8:45  am] 

MLUNQ  CODE  7S55-01-M 


PermH  Applications  Received  Under 
ttte  Antarctic  Conaervation  Act  of 
197S;  Stephen  Green  et  aL 

agency:  National  Science  Foundation. 
ACTION:  Notice  of  permit  applications 
received  under  the  Antarctic 
Conservation  Act  of  1978.  Pub.  L  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  appUcation 
by  November  3, 1986.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627, 
Division  of  Polar  Programs.  National 
Science  Foundation.  Washington.  D.C. 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  Additional  information  was 
published  in  the  Federal  Register  on  July 
17. 1986. 

The  applications  received  are  as 
follows: 

1.  Applicant 

Stephen  Green.  Sacramento  Bee.  P.O. 
Box  15779.  Sacramento.  California  95852. 

Activity  for  Which  Permit  Requested 

Enter  Specially  Protected  Areas  and 
Enter  Sites  of  Special  Scientific  Interest. 
The  applicant  requests  permission  to 
enter  protected  areas  in  the  McMurdo 
Station  area  to  take  photographs  of 


wildlife.  The  photographs  will 
accompany  and  illustrate  news  articles 
informing  the  general  public  of  activities 
related  to  the  U.S.  Antarctic  Program. 
No  disturbance  of  vnldlife  is  anticipated. 

Location 

McMurdo  Station  area,  Antarctica. 
Dates 

November  10-17, 1986. 

2.  Applicant 

Ronald  Kuntz.  UPI  Newspictures.  401 
Euclid  Avenue.  Cleveland.  Ohio  44114. 

Activity  for  Which  Permit  Requested 

Enter  Specially  Protected  Areas  and 
Enter  Sites  of  Special  Scientific  Interest. 
The  applicant  requests  permission  to- 
enter  protected  areas  in  McMurdo 
Station  area  to  take  photographs  of 
wildlife.  The  photographs  will 
accompany  and  illustrate  news  articles 
informing  the  general  public  of  activities 
related  to  the  U.S.  Antarctic  Program. 
No  disturbance  of  wildlife  is  anticipated. 

Location 

McMurdo  Station  area.  Antarctica. 
Dates 

November  10-17. 1986. 

3.  Applicant 

David  Lore,  The  Columbus  Dispatch, 
34  South  Third  Stieet,  Columbus.  Ohio 
43216. 

Activity  for  Which  Permit  Requested 

Enter  Specially  Protected  Areas  and 
Enter  Sites  of  Special  Scientific  Interest. 
The  applicant  requests  permission  to 
enter  protected  areas  in  the  McMurdo 
Station  area  to  take  photographs  of 
wildlife.  The  photographs  will 
accompany  and  illustrate  news  articles 
informing  the  general  public  of  activities 
related  to  the  U.S.  Antarctic  Program. 
No  disturbance  of  wildlife  is  anticipated. 

Location 

McMurdo  Station  area,  Antarctica. 
Dates 

November  10-17, 1986. 

Authority  to  publish  this  notice  has  been 
delegated  by  the  Director  of  the  National 
Science  Foundation. 

A.N.  Fowler, 

Acting  Director.  Division  of  Polar  Programs. 

[FR  Doc.  8ft-22179  Filed  9-30-86;  8:45  am] 

BILUNG  CODE  7S5S-01-M 


35064 


Fediral  Register  /  Vol.  51.  No.  190  /  Wednesday,  October  1.  1986  /  Notices 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


Proposed  Information 
0MB  Review 


DoHection  for 


agency:  Office  of  Persciinel 
Management. 

ACTION:  Notice. 


SUMMARY:  In  accordant  e  with  the 

Paperwork  Reduction  f^pi  of  1980  (Title 

44,  U.S.  Code,  Chapter 

announces  a  proposed  information 

collection  from  the  publ  ic.  RI  Form  20- 

41,  Application  to  Elect 

Annuity  With  Survivor 

Former  Spouse,  was  de'  'eloped  by  the 

Office  of  Personnel  Mai  lagement  for  use 

by  eligible  annuitants  t(i  provide  a 

survivor  annuity  benefi 

former  spouses  under  tile  spouse  equity 

provisions  of  Pub.  L.  98-  615  as  amended 

by  Pub.  L.  99-251.  For  c  )pies  of  this 

proposal  call  James  M. 

Clearance  Officer,  on  (*)2)  632-7714. 

ADDRESSES:  Send  or  de 
within  10  working  days 
publication  to 

James  M.  Farron,  Agen(  y  Clearance 

Officer.  U.S.  Office  oj 

Management.  1900  E 

Room  6410.  Washingtion.  DC  20415 
Katie  Lewin.  Informaticfi  Desk  Officer. 

Office  of  Information 

Affairs,  Office  of  Mai  agement  and 

Budget,  Room  3235,  ^  ew  Executive 

Office  Building,  NW.. 

20503. 


Reduced 
benefit  for  a 


iver  comments 
from  the  date  of 


Personnel 
street,  NW. 


Washington.  DC 


I INFORMA1  ION 


6  32-1 


FOR  FURTHER 

James  L.  Bryson.  (202) 

Officp  of  Personnel  Manaf^ment 

Constance  Homer, 

Director. 

|FR  Doc.  86-22162  Filed  9-^0-«8:  8:45  am| 

BILLING  COOE  C32S-01-M 


Committee  on  Executive 
and  Judicial  Salaries; 


,  Legislative, 
Meeting 


The  Committee  on  Ej^ecuti 
Legislative,  and  |udicia 
meet  on  Thursday,  Octf  ber 
3:30  to  5:30  p.m.  at  734 
NW.,  Washington,  DC 
be  an  open  organizational 
background  briefings 
Committee's  interest  in 
at  the  earliest  possible 
appointment,  it  was  no 
postpone  the  meeting 
notice. 


lo- 


CONTACT: 

5472. 


ve. 
Salaries  will 

2. 1986.  from 
ackson  Place, 
0006.  This  will 
meeting  with 
to  the 
beginning  work 
iate  from 
feasible  to 
to  give  earlier 


I  uei 


For  further  information,  contact  Patsy 
Semple  at  (202)  275-6834. 
Constance  Homer, 

Director.  Office  of  Personnel  Management. 
|FR  Doc  86-22421  Filed  9-30-86;  11:38  am) 

BILUNG  COOE  632S-«1-M 

RAILROAD  RETIREMENT  BOARD 

Privacy  Act  of  1974;  New  System  of 
Records 

AGENCY:  Railroad  Retirement  Board. 
action:  Notice  of  new  systems  of 
records. 

SUMMARY:  The  Railroad  Retirement 
Board  proposes  to  establish  five  new 
systems  of  records  subject  to  the 
I*rivacy  Act.  The  systems  notices  for 
these  new  systems  of  records  are 
published  below. 

DATES:  These  new  systems  of  records, 
with  the  exception  of  the  proposed 
routine  uses,  will  become  effective  as 
proposed  without  further  notice  in  60 
calendar  days  from  the  date  of  this 
publication  unless  OMB  approves  the 
RRB  request  for  a  waiver  of  the  60-day 
advanced  notice  requirement  for  new  or 
altered  system  reports,  in  which  case 
the  systems,  with  the  exception  of  the 
routine  uses,  will  become  effective  as  of 
the  date  the  waiver  is  granted.  If  the 
waiver  is  granted,  the  routine  uses  will 
be  effective  not  earlier  than  30  calendar 
days  from  the  date  of  this  publication 
unless  comments  are  received  before 
this  date  which  would  result  in  a 
contrary  determination.  If  the  waiver  is 
not  granted,  the  routine  uses  will 
become  effective  60  days  from  the  date 
of  this  publication  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Send  comments  to  Beatrice 
Ezerski.  Secretary  to  the  Board,  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT 
LeRoy  Blommaert.  Railroad  Retirement 
Board.  844  Rush  Street,  Chicago,  Illinois 
60611.  Telephone  312-751-454a 
SUPPLEMENTARY  INFORMATION:  After  a 
comprehensive  review  of  records 
maintained  on  RRB  employees,  and  after 
consultation  with  the  Office  of 
Personnel  Management,  we  determined 
that  the  following  groups  of  records 
constitute  systems  of  records  under  the 
Privacy  Act:  Employee  Test  Score  Files, 
Employee  Tuition  Reimbursement  Files, 
Personnel  Security  Files.  Motor  Vehicle 
Operator  Records,  and  Employee 
Identification  Card  Files  (Building 
Passes).  These  groups  of  records  had  not 
been  previously  published  as  agency 


systems  in  the  Federal  Register  and  are 
not  covered  under  any  other  agency's 
government-wide  system  of  records. 

Because  such  systems  are  not 
proposed  new  systems  but  rather 
existing  systems  determined  to  be  such 
but  still  requiring  notice  in  the  Federal 
Register  and  submission  of  a  new/ 
altered  system  report,  we  have 
requested  the  Office  of  Management  and 
Budget  to  waive  the  60-day  comment 
period. 

On  September  24. 1986,  the  Railroad 
Retirement  Board  filed  a  new  system 
report  for  these  systems  with  the 
Speaker  of  the  House  of 
Representatives,  the  President  of  the 
Senate,  and  the  Office  of  Management 
and  Budget.  This  was  done  to  comply 
with  Section  3  of  the  Privacy  Act  of  1974 
and  OMB  Circular  No.  A-130.  Appendix 
III. 

Dated  September  24. 1986. 
By  the  Authority  of  the  Board. 
Beatrice  Ezerski, 

Secretary  to  the  Board. 

RRB-44 

SYSTEM  name: 

Employee  Test  Score  File. 

SYSTEM  LOCATION: 

U.S.  Railroad  Retirement  Board.  844 
Rush  Street,  Chicago,  Illinois  60611. 

CATEOORIES  OF  INOWKMIALS  COVERED  BY  THK 
SYSTEMS: 

All  Railroad  Retirement  Board 
employees  who  have  taken  one  or  more 
tests  in  voluntary  competition  for  posted 
positions  under  the  Board's  Merit 
Promotion  Plan. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee's  name,  social  security 
account  number,  test  score,  type  of  test 
taken,  date  test  taken. 

AUTHCRrTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  335.103. 

ROUTINE  USES  OF  RECORDS  MAMTTAINKD  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  Records  may  be  disclosed  to  the 
Office  of  Personnel  Management  in 
carrying  out  its  functions. 

b.  Records  may  be  disclosed  to  an 
agency  in  the  executive,  legislative,  or 
judicial  branch,  or  the  District  of 
Columbia  Government,  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
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agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

c.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

d.  Disclosure  may  be  made  to  the 
Office  of  the  President  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  Office  of  the  President 
made  at  the  request  of  that  individual. 

e.  In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Board,  aay 
component  of  the  Board,  or  any 
employee  of  the  Board  in  his  or  her 
official  capacity;  (b)  the  United  States 
where  the  Board  determines  that  the 
claim,  if  successful,  is  hkely  to  directly 
affect  the  operations  of  the  Board  or  any 
of  its  components;  or  (c)  any  Board 
employee  in  his  or  her  individual 
capacity  where  the  Justice  Department 
has  agreed  to  represent  such  employees, 
the  Board  may  disclose  sach  records  as 
it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STDRINQ, 
RETRIEVINQ,  AOCESSMQ,  RETAINIHO,  AND 
OlSPOSma  OF  RECORDS  m  THE  SVSICM: 

STORAGE: 

Paper,  word  processing  diskettes. 

RETRIEVABILmr: 

Name. 

SAFEGUARDS: 

Records  are  stored  in  locked  file 
cabinets  in  a  secure  building. 

RETENTION  AND  DMPOSAL: 

Retention  period  and  disposal 
instructions  have  not  yet  been  officially 
established. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  of  Personnel  U.S.  Raih-oad 
Retirement  Board.  844  Rush  Street, 
Chicago,  Illinois  60611. 

NOTIFICATION  PROCEDURE: 

Requests  for  information  regarding  an 
individual's  record  should  be  in  writing 
addressed  to  the  System  Manager 
identified  above,  including  the  full  name 
and  social  security  number  of  the 
individual.  Before  information  about  any 
record  will  be  released,  the  System 
Manager  may  require  the  individual  to 
provide  proof  of  identity  or  require  the 
requester  to  famish  aa  authorization 
from  the  individual  to  permit  release  of 
information. 


RECORD  ACCESS  PROCEDURES: 

See  Notification  section  above. 

coNTEsrma  record  procedures: 

See  Notification  section  above. 

RECORD  SOURCE  CATEGORIES: 

Employees  who  have  taken  the  tests, 
bureau  of  personnel. 

RRB-4S 

SYSTEM  name: 

Employee  Tuition  Reimbursement 
File. 

SYSTEM  LOCATION: 

U.S.  Railroad  Retirement  Board,  844 
Rush  Street  Chicago.  Illinois  60611. 

CATEGORIES  OF  HKNVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Railroad  Retirement  Board 
employees  who  have  ai^ted  for  tuition 
reimbursement  for  educational  oourses 
taken  pursuant  to  an  agreement 
between  them  and  the  agency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee's  nam^;  copies  of 
memoranda  written  by  requesting 
reimbursement,  and  approval  actions 
which  include  the  title  of  the  coursefs) 
taken;  the  school  at  which  it  was  taken; 
the  final  grade,  the  tuitimi  cost  and  the 
employee's  written  evakiation  on  the 
training  received. 

authorrrv  for  maintenance  of  the 
system: 

Section  4103  of  Title  5,  United  States 
Code  and  Federal  Personnel  Manual  410 
section  1-lOa  (11). 

ROUTINE  USES  OF  RECORDS  MAtNTAINED  IN 
THE  SYSTEM,  mCUKNNa  CATEQORm  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  Records  may  be  disclosed  to  the 
Office  of  Personnel  Management  in 
carrying  out  its  functions. 

b.  Records  may  be  disclosed  to  an 
agency  in  the  executive,  legislative,  or 
judicial  branch,  or  the  District  of 
Columbia  Government,  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  ihe  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

c.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


d.  Disclosure  may  be  made  to  the 
Office  of  the  President  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  Office  of  the  President 
made  at  the  request  of  that  individual. 

e.  In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Board,  any 
component  of  the  Board,  or  any 
employee  of  the  Board  in  his  or  her 
official  capacity;  (b)  the  United  States 
where  the  Board  determines  that  the 
claim,  if  successful,  is  hkely  to  directly 
affect  the  operations  of  the  Board  or  any 
of  its  components:  or  (c)  any  Board 
employee  in  his  or  her  individual 
capacity  where  the  Justice  Department 
has  agreed  to  represent  such  employees, 
the  Board  may  disclose  such  records  as 
it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

I.  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  or  regulation  or  order 
issued  pursuant  thereta 

POUCIES  AND  PRACTICES  FOR  STORMG, 
RETRtEVma,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  Folders. 

RETRIEVABILmr: 

Name  of  employee. 

SAFEGUARDS: 

Kept  in  file  cabinets  in  secured 
building  with  access  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

The  folder  and  its  contents  are 
destroyed  within  1  year  after  the 
employee  leaves  the  agency. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel,  U.S.  Railroad 
Retirement  Board.  844  Rush  Street, 
Chicago,  Illinois  60611. 

NOTIFICATION  PROCEDURE: 

Requests  for  information  regarding  an 
individual's  record  should  be  in  writing 
addressed  to  the  System  Manager 
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identified  above,  inclutiing  the  full  name 
and  social  security  nunber  of  the 
individual.  Before  information  about  any 
record  will  be  released,  the  System 
Manager  may  require  fie  individual  to 
provide  proof  of  identi|y  or  require  the 
requester  to  furnish  an  authorization 
from  the  individual  to  permit  release  of 
information. 

RECOiW  ACCESS  MOCEOtiRES: 

See  Notification  sec  ion  above. 

CONTESTIftO  NECORD  PRO  :EDURES: 

See  Notification  seci  ion  above. 


AUmORITV  RM  MAMTEIMNCe  OP  THt 


RECORD  SOURCE  CATEOOI  ItESl 

Employees  who  reqi  est 
reimbursement:  schoo 
were  taken. 


RRB-46 

SYSTEM  NAME: 

Personnel  Security 


F  lies— RRB. 


SYSTEM  location: 

U.S.  Railroad  Retire^ient 
Rush  Street.  Chicago. 


Board.  844 
I  linois  60611. 


categories  of  MNMVNNJiM  COVERED  BY  THE 
SYSTEM: 


Current  and  former 
Retirement  Board  emp 
individuals  being  cons 
possible  employment 


CATEGORIES  Of  RECORDS 


Records  of  actions  U  ken  by  the 
Railroad  Retirement  B(  lard  in  a 
personnel  security  invi  stigation.  If  the 
action  is  favorable,  the  i 
include  identifying  inf(  rmation  and  the 
action  taken:  if  the  act  on  is 
unfavorable,  the  inforr  lation  will 
include  the  basis  of  th4  < 
may  be  a  summary  of. 
information  contained 
investigation  report.  In  ormation  in  an 
OPM  investigation  rep  )rt  may  include: 
Date  and  place  of  birth ,  marital  status, 
dates  and  places  of  res  idence, 
education,  information  c 
a  mental  condition,  da  es  and  places  of 
employment,  foreign  cduntries  visited, 
membership  in  organiz  itions,  birth  date 
and  place  of  birth  of  re  atives,  arrest 
records,  prior  employn^ent  reports,  dates 
and  levels  of  clearances,  and  names  of 
agencies  and  dates  when,  and  reasons 
why.  they  were  provid  id  clearance 
information  on  Board  ( mployees. 


tuition 
at  which  courses 


1  lailroad 
oyees  and 
dered  for 
the  Board. 


ly 


IN  THE  SYSTEM: 


action  which 
jr  a  selection,  of 
in  an  OPM 


on  treatment  for 


Note. — This  system  of 
include  the  OPM 
even  though  it  is  in  possession 
Railroad  Retirement  Boarti 
covered  under  system  of 
Central-9.  Access  to  the 
by  OPM. 


r  ecords  does  not 
investigation  report  itself, 
ion  of  the 
._.  The  report  is 
lecordsOPM 
I  sport  is  governed 


Executive  Order  10450  and  0MB 
Circular  A-130  dated  December  15. 1985. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUDINOCATCOORIES  OF  USES 
ANO  THE  MJRMMES  OF  SUCH  USES: 

a.  Records  may  be  disclosed  to  the 
Office  of  Personnel  Management  in 
carrying  out  its  functions. 

b.  Records  may  be  disclosed  to  an 
agency  in  the  executive,  legislative,  or 
judicial  branch,  or  the  District  of 
Columbia  Government,  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

c.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

d.  Disclosure  may  be  made  to  the 
Office  of  the  President  h-om  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  Office  of  the  President 
made  at  the  request  of  that  individual. 

e.  In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Board,  any 
component  of  the  Board,  or  any 
employee  of  the  Board  in  his  or  her 
official  capacity:  (b)  the  United  States 
where  the  Board  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Board  or  any 
of  its  components:  or  (c)  any  Board 
employee  in  his  or  her  individual 
capacity  where  the  justice  Department 
has  agreed  to  represent  such  employees, 
the  Board  may  disclose  such  records  as 
it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

f.  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use.  to  the 
appropriate  agency,  whether  Federal, 
State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 


with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

rouciES  AND  miAcncts  for  storhmi, 
retrievinq,  accestwo.  retawhno,  and 
disfosinq  of  records  in  the  system: 

storage: 
Paper. 

retrievabiutv: 

Name. 

safeguards: 

The  records  are  kept  in  a  lockable  file 
cabinet,  the  combination  of  which  is 
known  only  by  the  security  officer  and 
that  officer's  secretary.  Retention  and 
disposal:  Permanent  retention. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Personnel  Security  Officer,  U.S. 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago.  Hlinois  60611. 

NOTIFICATION  PROCEDURE: 

Requests  for  information  regarding  an 
individual's  record  should  be  in  writing 
addressed  to  the  System  Manager 
identified  above,  including  the  full  name 
and  social  security  number  and  claim 
number  of  the  individual.  Before 
information  about  any  record  will  be 
released,  the  System  Manager  may 
require  the  individual  to  provide  proof 
of  identity  or  require  the  requester  to 
furnish  an  authorization  from  the 
individual  to  permit  release  of 
information. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  section  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the 
information  applies,  the  Railroad 
Retirement  Board,  the  Office  of 
Personnel  Management,  the  FBI  and 
other  law  enforcement  agencies,  and 
other  third  parties. 

RRB-47 

SYSTEM  NAME: 

Motor  Vehicle  Operator  Records. 

SYSTEM  location: 

U.S.  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago.  Illinois  60611. 

categories  of  individuals  covered  by  the 
system: 

All  Board  employees  who  are  required 
to  operate  motor  vehicles  regularly  or 
incidentally  in  carrying  out  their  official 
duties. 
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MTNE  SYSTEM: 

The  RRB  Motor  Vehicle  Operator 
Records  System  consists  of  a  variety  of 
records  related  to  the  issuance  of  a 
Government  Motor  Vehicle  Operatoi^s 
permit.  In  addition  to  the  name  of  the 
employee,  the  system  includes 
information  about  the  employee's 
birthplace,  SSN.  employing  oi:gamzation. 
number  of  years  driven,  type  of  vehicles 
operated,  current  driver's  license 
number,  the  state  issuing  driver's 
license,  date  license  expires,  restrictions 
of  state  license,  sex,  date  of  birth,  color 
of  hah-,  color  of  eyes,  weight,  height, 
record  of  traffic  violations,  and  record  of 
accidents.  These  records  also  include 
expiration  dates  of  Motor  Vehicle 
Operator  permit,  any  limitations 
imposed  on  its  use  and  the  results  of  the 
annual  review  of  each  driving  record. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40U.S.C.471. 

ROUTINE  USES  OF  RECORDS  MARfTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  UBES: 

a.  Information  may  be  disclosed  to  the 
Office  of  Personnel  Management  in 
carrying  out  its  functions. 

b.  Records  may  be  disclosed  to  an 
agency  in  the  executive,  legislative,  or 
judicial  branch,  or  the  District  of 
Columbia  Government,  in  response  to 
its  request  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  Hcense. 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

c.  Disclosure  may  tie  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofHce  made  at 
the  request  of  that  individual. 

d.  Disclosure  may  be  made  to  the 
Office  of  the  President  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  Office  of  the  President 
made  at  the  request  of  that  individual. 

e.  In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Board,  any 
component  of  the  Board,  or  any 
employee  of  the  Board  in  his  or  her 
official  capacity;  (b)  the  United  States 
where  the  Board  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Board  or  any 
of  its  components:  or  (c)  any  Board 
employee  in  his  or  her  individual 
capacity  where  the  Justice  Department 
has  agreed  to  represent  such  employees, 
the  Board  may  disclose  such  records  as 


it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

f.  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
State,  local,  or  foreign,  chai^ged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  chai^ged 
with  enforcing  or  implementing  the 
statute,  rule,  or  regulation  or  order 
issued  pursuant  thereto. 

POUCIES  ANO  PRACTICES  FOR  STORINO, 
RETRIEVING.  ACCESSRIG,  RETAUMNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper. 

RETRIEVABIUTV: 

Name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  personnel  whose  official 
duties  require  such  access  and  use. 
Records  are  maintained  in  a  secure 
building. 

RETENTION  ANO  DISPOSAU 

Records  are  retained  for  3  years  after 
the  individual's  government  motor 
vehicle  operator's  permit  expires,  or  the 
individual  leaves  the  Board,  and  are 
then  destroyed  by  shredding. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director  of  Supply  and  Service,  U.S. 
Railroad  Retirement  Board,  844  Rush 
Street  Chicago,  IL  60611. 

NOTR^ICATION  PROCEDURE; 

Requests  for  information  regarding  an 
individual's  records  should  be  in  writing 
addressed  to  the  System  Manager 
identified  above,  including  full  name 
and  social  security  number  of  the 
individual.  Before  any  information  about 
any  record  will  be  released,  the  System 
Manager  may  require  the  individual  to 
provide  proof  of  identity  or  require  the 
requester  to  furnish  an  authorization 
from  the  individual  to  permit  release  of 
information. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  section  above. 


RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
of  records  is  obtained:  (1)  From 
information  supplied  by  the  individual, 
or  (2)  derived  from  information  supplied 
by  the  individual,  or  (3)  from 
information  supplied  by  officials  of  the 
Board. 

RRB-4a 

SYSTEM  NAME: 

Employee  Identification  Card  Files 
(Building  Passes). 

SYSTEM  location: 

U.S.  Railroad  Retirement  Board.  844 
Rush  Street,  Chicago,  Illinois  60611. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEMS: 

All  headquarters  Railroad  Retirement 
Board  employees.  Non-Railroad 
Retirement  Board  employees  who 
require  continuous  access  to  the  Board's 
headquarters  building  (e.g.,  employees 
of  vendors  and  contractors). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  social  security  number,  color 
code  for  type  of  pass. 

authormr  for  maintenance  of  the 
system: 

Federal  Property  Management 
Regulations,  41  CFR  101-20.301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 


Internal  use  only. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper. 

RETRIEVABIUTV: 

Name.  Identification  cards  are  used 
for  admission  to  the  headquarters 
building;  the  application  forms  verify 
prior  issuance  in  the  event  of  loss  or 
theft  of  card. 

SAFEGUARDS: 

Records  are  maintained  in  areas  not 
accessible  to  the  public  and  are  not 
permitted  to  be  removed  from 
headquarters  without  authorization. 

RETENTION  AND  DISPOSAU 

Application  forms  are  retained  until 
the  person  ceases  to  be  employed  by  the 
Board  at  its  headquarters  office,  or  in 
the  case  of  non-Railroad  Retirement 
employees,  until  the  building  pass  is 
withdrawn. 
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SYSTEM  IMNAQClHS)  AND 

Director  of  Personnel, 
Retirement  Board,  844 
Chicago,  Illinois  60611. 

WOTglCATIOtl  PWOCSPUm. 


Fush 


Requests  for  information 
individual's  record  shou  Id 
addressed  to  the  Systen 
identified  above, 
and  social  security  number 
individual.  Before  inforqiation 
record  will  be  released, 
Manager  may  require  tl 
provide  proof  of  identity 
requester  to  furnish  an 
from  the  individual  to 
information. 


regarding  an 
be  in  writing 
Manager 
including  the  full  name 
of  the 

about  any 
the  System 
I  individual  to 
or  require  the 
s  uthorization 
p(  rmit  release  of 


RCCORO  Access  PHOCEOUN  ES: 

See  Notification  secti(  m 


CONTESTINO  Rccoiio  pnoc^oums: 
See  Notification 


RECOnO  SOURCE  CATEOOIMfS: 

Individuals  to  whom 
are  issued. 


[FR  Doc  86-22137  Filed  9-3  [)-a6;  8:45  amj 


U.S.  Railroad 
Street. 


above. 

MIES: 

sectiiin  above. 

us: 

t  uilding  passes 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRslease  Na  34-23639;  FU^  No.  SR-PSOTC- 
M-08] 

Self-Regulatory  Organisations:  Pacific 
Securities  Depository  "Rnist  Co.;  Filing 
and  bmnediate  Eff ecUv  mess  of 
Proposed  Rule  Change 

Trust 
September  16, 
rule  change 
section 

Act 
Commission  is 
solicit 


change  would 

the 
ssues  between 


in  prove  i 


Pacific  Securities  Depository 
Company  ("PSDTC"),  or 
1986,  submitted  a  propoi  ed 
to  the  Commission  unde ' 
19(b)(1)  of  the  Securities  Exchange 
of  1934  ("the  Act").  The 
publishing  this  notice  to 
comments  on  the  rule  change 

PSDTC's  proposed 
implement  changes  to  i 
bookentry  movement  of 
depositories.  An  interdebository 
subcommitte  has  agreed  to 
changes  in  two  phases. 
Interim)  phase  would  implement 
following  changes: 

•  Extens/on  of  Delivery 
Cutoffs  for  original  deli\  ery 
be  extended  from  8:00 
am  PST  and  reclaims 
to  10:45  am  PST. 

•  Enhancement  of  Retard  Fi 
The  transmission  record 
movements  has  been  e 
include  more  informatioji 
delivery  and  reclaim, 
deliveries  from  the  Depdsitory 


lain 
ifrcm 


introduce  the 
first  (or 
the 


Hours — 

orders  will 
PST  to  8:30 
9:30  am  PST 


'ormats — 
for  interface 
x^anded  to 
for  each 
Prior  night 

Trust 


Company  ("DTC")  will  also  be  reported 
on  this  expanded  record  format. 
Furthermore,  a  standard  list  of  reason 
codes  will  describe  why  a  delivery 
reclaim  is  occurring. 

•  Upgrading  of  Interdepository 
Communications — Transmission  of 
interdepository  deliveries  will  be  done 
over  a  dedicated  line  rather  than  the 
less  dependable  dial-up  access. 

The  Interim  Phase  is  the  first  step 
toward  the  establishment  of  more 
effective  transmission  processing 
between  depositories.  The  proposed  rule 
change  would  lead  toward  the 
unification  of  delivery  systems  and 
provide  participants  fair  access, 
regardless  of  location. 

PSDTC  states  that  the  proposed  rule 
change  is  intended  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  seciulties  transactions,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlement  of  securities  transactions 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

The  rule  change  has  become  effective, 
pursuant  to  section  19(b)(3)(A)  of  the 
Act.  The  Commission  may  summarily 
abrogate  the  rule  change  at  any  time 
within  60  days  of  filing  if  it  appears  to 
the  Commission  that  abrogation  is 
necessary  or  appropriate  in  the  public 
interest,  for  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Act. 

You  may  submit  written  comments 
within  21  days  after  this  Notice  is 
published  in  the  Federal  Register.  Please 
refer  to  File  No.  SR-PSDTC-88-08,  and 
file  six  copies  of  your  comments  with 
the  Secretary  of  the  Commission,  450 
Fifth  St.,  NW.,  Washington.  DC  20549. 
Material  on  the  rule  change,  other  than 
material  that  may  be  withheld  itom  the 
public  imder  5  U.S.C.  552,  is  available 
for  inspection  at  the  Commission's 
Public  Reference  Room  at  the  principal 
offices  of  PSDTC. 

For  the  Commission,  by  the  Division  of 
Marliet  Regulation  pursuant  to  delegated 
authority. 

Dated:  September  24. 1986. 

JoBathan  G.  Katz. 

Secretary. 

(FR  Doc.  86-22205  Filed  9-30-86;  8:45  am] 
MLLNM  CODE  M10-01-* 


[Release  No.  34-23642;  File  No.  SR-NASD- 
06-25] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Immediate 
Effectiveness  to  Proposed  Rule 
Change;  National  Association  of 
Securities  Dealers,  Inc.  Relating  to 
NASD  Service  Charges  for  Processing 
Installment  Payments  of  Monetary 
Penalties 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  September  19, 1986,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  pubHshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-ReguUtory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  Section  11  of  Schedule 
A  establishes  a  service  charge  to  be 
levied  on  all  members  or  persons 
associated  with  a  member  who  file  a 
request  with  and  are  approved  by  the 
Corporation  to  pay  on  an  installment 
basis  monetary  penalties  imposed 
pursuant  to  Article  V,  section  1  of  the 
Corporation's  Rules  of  Fair  Practice.  The 
service  charge  for  processing  each 
approved  installment  payment  request 
shall  be  an  amount  equal  to  10%  of  the 
monetary  penalty  imposed.  The  service 
charge  shall  be  due  and  payable  in  full 
with  the  first  monthly  payment. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  section  11  of  Schedule 
A  establishes  a  service  charge  to  be 
levied  on  all  members  or  persons 
associated  with  a  member  who  file  a 
request  with  and  are  approved  by  the 
Corporation  to  pay  on  an  installment 
basis  monetary  penalties  imposed 
pursuant  to  Article  V,  section  1  of  the 
Corporation's  Rules  of  Fair  Practice. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Corporation  does  not  anticipate 
that  the  proposed  rule  change  will 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self  Regulatory  Organization's 
Statement  on  Comment  on  the  Proposed 
Rule  Change  Received  From  Members, 
Participants  ar  Others 

Comments  were  neither  solicited  nor 
received  with  respect  to  the  proposed 
rule  changes  contained  in  this  filing. 

III.  Date  of  Effectiveness  of  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  is  effective 
on  filing  pursuant  to  section 
19(b)(3)(A)(ii)  of  the  Act  in  that  it  affects 
charges  imposed  by  the  Corporation 
exclusively  upon  its  members  or  persons 
associated  with  its  members. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD,  and,  in 
particular,  the  requirements  of  section 
15A(b)(5)  and  the  rules  and  regulations 
thereunder. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 


450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  22. 1986. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(3)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3  (a)(12). 

Dated:  September  24. 1986. 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  86-22202  Filed  9-30-86;  8:45  am] 
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[Reiease  No.  34-23629;  nie  No.  SR-NSCC- 
86-11] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Securities  Clearing  Corp.,  Relating  to  a 
Statement  of  Policy  by  National 
Securities  Clearing  Corporation 
("NSCC")  Deemed  To  Be  a  Rule 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  15, 1986  NSCC  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by 
NSCC.  The  Commission  is  publishing 
this  notice  to  solicit  conunents  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatoiy  Organization's 
Statement  of  the  Terms  of  Sulratance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  is  attached 
as  Exhibit  1. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  allow  Participants  in  the  - 
Automated  Customer  Account  Transfer 
("ACAT')  service  to  submit  transfer 
initiation  requests  in  automated  format 
as  an  alternative  to  the  current  method 
available  of  submitting  the  request  in 
paper  format. 

Because  the  Receiving  Member  will  be 
initiating  the  request  by  automated  data 
format,  the  rule  is  also  being  modified  to 
provide  that  the  Receiving  Member  may. 
nonetheless,  avail  itself  of  NSCCs 
facilities  in  order  to  provide  to  the 
Delivering  Member  any  physical 
documentation  which  the  Delivering 
Member  may  need  to  act  upon  the 
request. 

Since  the  proposed  rule  change  will 
enable  Participants  to  timely  and 
efficiently  request  on  an  automated 
basis  the  transfer  of  securities  accounts 
of  their  customers,  the  proposed  rule 
change  is  consistent  with  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
the  rules  and  regulations  thereunder. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NSCC  does  not  perceive  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received 
although  NSCC  has  informed 
Participants  by  Important  Notice  dated 
July  2, 1986  of  NSCCs  abiUty  to  receive 
Transfer  Initiation  Requests  in 
automated  format.  If  any  comments  are 
received,  they  will  be  forwarded  to  the 
Commission. 

ni.  Date  of  Effectiveness  of  tlie 
Proposed  Rule  Ciiange  and  Uming  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 
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rV.  Solidtatkm  af  Caau^ot* 

Interested  persons  ara  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  Bubmissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  aoil  Exchange 
Commission.  450  Fifth  sireet,  N.W. 
WashiogtoR.  DC  28548i.  popies  of  the 
submission,  all  subaeqi 
all  written  statements 
the  proposed  rule  chan; 
with  the  Commission, 
communications  relati 
rule  change  between  thi 
and  any  person,  other 
may  be  witfrfaeld  from  tl^e  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  avail)  ible  for 
inspection  and  copying  i  n  the 
Commission's  Public  Re  erpnce  Section, 
450  Fifth  Street,  NW.,  W  ashington.  DC. 
Copies  of  such  filing  wil  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  th  >  above- 
mentioned  self-regulatoi  y  organization. 
All  submissions  should  i  efer  to  the  Qle 
number  in  the  caption  al  love  and  should 
be  submitted  by  Octobe  >  22, 1986. 

For  the  CommiMion  by  tj  e  Division  of 
Market  Regulation,  pursuai  t  to  delegated 
authority. 

Dated:  September  22. 19^. 
Jonathan  C.  K«ix, 
Secrelary. 

Exhibit  1. 

(Italic  indicates  addition: 
indicate  deletion.) 


Autamated  Custraner  Aicount  Transfer 
Service 

RuIeSa 


SEC.  2.  A  Member  to  whi  im  a  customer's 
securities  account  is  to  be  I  ransferred 
(hereinafter  referred  to  a»  t  le  "Receiving 
Member")  may  initiats  the  irocedure  by 
suboritting-  to  the  Corporati  m.  within  such 
time  frame  as  established  t  y  the  Corporation 
from  time  to  time,  either 

A.  A  completed  and  signed  Transfer 
Initiation  Request  form  as  ( stablished  by  the 
CorpanUion  from  time  to  ti  ne  and  any 
additional  documentation  (  etermined  by  the 
Member  to  be  needed  in  orper  to  transfer  the 
account  fnim  the  Member  \ 
the  account  (hereinafter  referred  to  as  the 
"Deliawring  MemtMr");  or 

A  A  iBBaferinitiatiatt  request  ia  such 
outormKed  format  aa  the  C  riporation  may 
estaUiah  from  time  ta  timei 

SEC.  Xlfa  transfer  requ\  ist  is  initiated  by 
submitting  a  Transfer  In  Hit  ition  Request  form 
to  the  Corporation,  upon  re  :eipt  ofla)  the 
Transfer  hntiaticn  Request  pbrm.  the 
Corporation  will  retain  one  copy,  stamp- one 
copy  and  make  it  immediatsly  available  to 
the  Receiving' Member's,  mj  insssntative  who 
suhniilt«d  Ite  fonn  and,  mil  liect  to  any  rights 
the  Corporation  may  have  ;  is  provided  iir 


[brackets] 


these  Rulesgenerally  and  as  specifically 
provided  belaw  |in  Section  4  of  thisRulel. 
make  the  original  Transfer  Initiation  Request 
form  available  to  the  Delivering  Member  to 
whom  it  is  addressed  at  the  Corporation's 
facilities.  Each  Delivering  Member  shall  send 
to  the  Corporation,  at  frequent  intervals  and 
in  any  event  not  later  than  the  time  on 
business  days  from  tfme  to  lime  specified  by 
the  Corporation,  a  messenger  authorized  to 
pick  up  such  TransCer  Initiation  Request 
forms. 

(SEC.  4.)  The  Corporation  will  review  the 
Transfer  Initiation  Request  form  for  such 
information  which  the  Corporation 
determines  from  lime  to  lime  to  be  necessary. 
If  such  form  does,  not  contain  the  information 
required  by  the  Corporation,  the  Corporalion 
will  return  the  original  Transfer  Initiation 
Request  form  to  the  Receiving  Member  by 
making  it  available  to  the  Receiving  Member 
at  the  Corporation's  facilities.  The 
Corporation  will  not  be  responsible  for  the 
completeness  or  accuracy  of  any  information 
contained  on  the  Transfer  Initiation  Request 
form  and  the  Corporation  will  not  verify  that 
it  has  been  signed  by  the  Receiving  Member's 
customer.  Further,  the  Corporation  assumes 
no  responsibility  for  the  completeness  or 
accuracy  of  any  documentation  necessary  for 
the  Delivering  Member  to  transfer  the 
account.  The  Corporation  shall  only  be 
responsible  to  make  the  Transfer  Initiation 
Request  form  available  to  the  Delivering 
Member  to  whom  it  is  addressed  or  to  return 
it  to  the  Receiving  Memberr  or 

SEC.  4.  If  a  transfer  request  is  initiated  in 
outomalBd' farm,  the  Corporation  will  review 
the  transfer  initiation  request  received  for 
such  data  which  the  Corporation  determines 
from  time  to  time  to  be  necessary. 
Notwithstanding  the  foregoing,  the 
Corporation  will  not  be  responsible  for  the 
completeness  or  accuracy  of  any  information 
contained  in  the  transfer  initiation  request.  If 
the  request  does  not  contain  the  required 
data,  the  Corporation  will  reject  the  request. 
If  the  Corporation  rejects  the  request,  the 
Receiving  .Member  must  reinitiate  the 
request  as  if  it  had  never  been  previously 
submitted.  The  Receiving  Member  may 
submit,  through  the  facilities  of  the 
Corporation,  a  signed  Transfer  Initiation 
Request  form  and  such  other  documentation 
as  the  Delivering  Member  requires  to 
transfer  the  account,  and  any  such  delivery 
shall  be  made  pursuant  to  the  procedures  of 
the  Corporation  as  the  Corporation  may 
provide  from  time  to  time.  The  Corporation 
assumes  no  responsibility  for  the 
completeneaa  or  accuracy  af  any  such  form 
or  documentation  submitted  through  the 
facilities  of  the  Corporation  or  otherwise. 

SEC.  5i  Each  day  the  Corporation  will 
produce  a  report  in  such  form  as  determined 
by  the  Corporation  from  tirae  to  time, 
indicating  customer  account  Iransfer  requests 
received  by  the  Corporation  that  da^.  On  a 
daily  basis.  Members  must  compare  the  Ust 
of  customer  account  transfer  requests  as 
reported  by  the  Corporation  that  were 
initiated  that  day  with  any  Transfer  Dritlalion 
Request  forms  delivered  to^ or  receiverf  from 
the  Corpon^fm  or  from  another  Member. 
Any  discrepancies,  between  the  report  and 
Transfer  Initiation  Request  forms  received  or 


delivered  BBuat  be  immediately  reported  to 
the  Corporation.  To  the  extent  necessary  or 
appropriate,  the  Corporalion  will  cause  an 
adjustment  to  be  made  to  such  report  within 
such  time  as  the  Corporalion  determines  to 
be  necessary. 


|FR  Doc.  86-22203  Filed  9-30-fiS:  6:45  am[ 
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Self-RegHtotoiy  OpganizaDens;  FWng 
and  Immeciat*  Eff«ctiv«nes»  of 
Propoaad  Rule  Change  by  National 
Securities  Cieafing  CoFpw  Relaling  le 
an  Amendment  to  Natienat  Securities 
Clearing  Cef9oratio»'s("NSCC">  Rules 
and  Procedures  Revieing  the  Fee 
Structure 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  August  29. 1986^  NSCC  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II.  and  III  below, 
which  Items  have  been  prepared  by 
NSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  &om  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Amend  NSCCs  SCC  Division  Rules 
and  Procedures  by  revising  the  Fee 
Structure  as  follows: 

National  Securittes  Clearing  Corporation  Fee 
Structure 


V.  Pass-Through  and  Other  Fees 

***** 

B.  Special  Service  Fees 
11.  Stock  loan  rebate  payment  and 
collection- service  $.5&per  rebate  per  side 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  Tiling  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  sn; 
comments  it  received  on  the  propeosed 
rule  dramge.  The  text  of  these 
statsmenta  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSGC' 
has  ptepared  summaries,  set  forth  in 
sections  (A),.  P),  and  (C)  belowc.  of  the 
most  significmil  aspects  of  such 
statements. 
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A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  rule  filing  NSCC  86-^,  NSCC 
established  the  authority  to  provide  and 
the  procedures  for  the  Stock  Loan 
Rebate  and  Collection  Service  (the 
"Service").  The  purpose  of  the  proposed 
rule  change  is  to  adopt  the  fee  that 
NSCC  will  charge  Participants  who 
utilize  the  Service. 

The  proposed  change  to  NSCCs  Fee 
Structure  is  consistent  with  the 
requirements  of  the  Securities  Exchange 
Act  of  1934  (the  "1934  Act"),  as 
amended,  and  the  rules  and  regulations 
thereunder  applicable  to  a  self- 
regulatory  organization  in  that  it  allows 
for  the  equitable  allocation  of  fees 
among  NSCC  Participants.  Inasmuch  as 
the  proposed  rule  change  relates  only  to 
NSCCs  Fee  Structure,  it  does  not  affect 
the  safeguarding  of  securities  and  funds 
in  NSCCs  custody  or  control  for  which 
it  is  responsible. 

B.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the  Burden 
on  Competition 

NSCC  does  not  perceive  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  and  Others 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 
NSCC  will  notify  the  Securities  and 
Exchange  Commission  of  any  written 
comments  received  by  NSCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  1934  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b--4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  1934  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW. 


Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  ivritten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S,C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street,  NW..  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  22, 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  24. 1986. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  86-22204  Filed  9-30-86;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Action  Subject  To  Intergovernmental 
Review 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  action  subject  to 
intergovernmental  review  under 
Executive  Order  12372. 

summary:  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
refund  twenty-five  presently  existent 
Small  Business  Development  Centers 
(SBDCs)  on  January  1. 1987.  Currently, 
there  are  45  SBDCs  operating  in  the 
SBDC  program.  The  following  SBDCs 
are  intended  to  be  refunded,  subject  to 
the  availability  of  funds:  Arkansas;  the 
District  of  Columbia;  Florida;  Georgia; 
Idaho;  Illinois;  Indiana;  Kansas;  Maine; 
Minnesota;  Nebraska;  Nevada;  New 
Hampshire;  New  Jersey;  North  Carolina; 
Oklahoma;  Oregon;  Pennsylvania; 
Rhode  Island;  South  Carolina;  South 
Dakota;  Tennessee,  Utah;  Washington; 
and  Wisconsin.  This  notice  also 
provides  a  description  of  the  SBDC 
program  by  setting  forth  a  condensed 
version  of  the  program  announcement 
which  has  been  furnished  to  each  of  the 
SBDCs  to  be  refunded.  This  publication 
is  being  made  to  provide  the  State  single 
points  of  contact,  designated  pursuant  to 
Executive  Order  12372,  and  other 
interested  State  and  local  entities,  the 
opportunity  to  comment  on  the  proposed 
refunding  in  accord  with  the  Executive 


Order  and  SBA's  regulations  found  at  13 
CFR  Part  135. 

DATE:  Comments  will  be  accepted 
through  December  1, 1986. 

ADDRESS:  Comments  should  be 
addressed  to  Mrs.  Johnnie  L  Alberison, 
Deputy  Associate  Administrator  for 
SBDC  Programs,  U.S.  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  DC  20416. 

ran  FURTHER  INFORMATION  CONTACT. 

Same  as  above. 

Notice  of  Action  Subject  to 
intergovernmental  Review 

SBA  is  bound  by  the  provisions  of 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  SBA  has  promulgated 
regulations  spelling  out  its  obligations 
under  that  Executive  Order.  See  13  CFR 
Part  135,  effective  September  30, 1983. 

In  accord  with  these  regulations, 
specifically  S  135,4.  SBA  is  publishing 
this  notice  to  provide  public  awareness 
of  the  pending  application  of  twenty-five 
presently  existent  Small  Business 
Development  Centers  (SBDCs)  for 
refunding.  Also,  published  herewith  is 
an  annotated  program  announcement 
describing  the  SBDC  program  in  detail 

This  notice  is  being  published  three 
months  in  advance  of  the  expected  date 
of  refunding  of  these  SBDCs.  Relevant 
information  identifying  these  SBDCs 
and  providing  their  mailing  address  is 
provided  below.  In  addition  to  this 
publication,  a  copy  of  this  notice  is 
being  simultaneously  furnished  to  each 
affected  State  single  point  of  contact 
which  has  been  established  under  the 
Executive  Order. 

The  State  single  points  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
SBDC  of  their  comments  regarding  the 
proposed  refunding  in  writing  as  soon  as 
possible.  The  SBDC  proposal  cannot  be 
inconsistent  with  any  area-wide  plan 
providing  assistance  to  small  business, 
if  there  is  one,  which  has  been  adopted 
by  an  agency  recognized  by  the  State 
government  as  au^orized  to  do  so. 
Copies  of  such  written  comments  should 
also  be  furnished  to  Mrs.  Johnnie  L. 
Albertson,  Deputy  Associate 
Administrator  for  SBDC  Programs.  U.S. 
Small  Business  Administration.  1441  L 
Street  NW.,  Washington,  DC.  20416. 
Comments  will  be  accepted  by  the 
relevant  SBDC  and  SBA  for  a  period  of 
60  days  from  the  date  of  publication  of 
this  notice.  The  relevant  SBDC  will 
make  every  effort  to  accommodate  these 
comments  during  the  60-day  period.  If 
the  comments  cannot  be  accommodated 
by  the  relevant  SBDC,  SBA  will,  prior  to 
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re&mdtn^  the  SBDC  ett|er  attain 
accommodation  of  any  Comments  or 
fumish  an  axplanation  <  f  why 
accommodation  caimot  ie  attained  to 
the  commentor  prior  to  i  efunding  the 
SBDC. 

DescriptkM  ef  the  SBDi '  Program 

The  Small  Busiiwas-  D  tveldpment 
Center  Pro-am  is  a  maior  management 
assistance  delivery  pnwam  of  the  U.S. 
Small  Buaina—  Adminii  Iration.  SBDC's 
are  authorized  under  se  ;tion  21  of  the 
Small  Business  Act  (15 1 1.S.C.  648]. 
SBDC's  operate  pursuai  I  to  the 
provisions  of  section  21,  a  Notice  of 
Award  (Cooperative  Ag  «ement)  issued 
by  SBA.  and  a  Program  \naouncement 
The  Program  represents  a  partn^ship 
between  SBA  and  the  Si  at&^ndorsed 
organization  receiving, F  sderal 
assistance  for  its.  operation.  SBDC's 
operate  on  the  basis  of  i  State  plan 
which  provides  small  bi  siness 
assistance  throughout  tl;  e  Sate.  As  a 
condition  to  any  financii  il  award  made 
to  an  applicant  an  addii  ional  amount 
equal  to  the  amount  of  a  uistance 
provided  by  SBA  must  fa  e  provided  to 
the  SBDC  from  sources  <  ther  than  the 
Federal  Government. 

Purpose  and  Scope 

The  SroC  Program  ha  s  been  designed 
to  mee<  the  specialized  { nd  complex 
management  and  tecfanii  »1  assistance 
needs  of  the  small  busin  ras  community. 
SBDCs  rocns  on  providi  ig  indeptfa 
quality  assistance  to  sm;  ill  businesses  in 
all  areas  which  promote  ^-owth. 
expansion,  innovation,  t  icreased 
productivity  and  manegi  iment 
improvement.  9BDCs  a(  t  in  an 
advocacy  role  to  promotB  local  small 
business  interests.  SBDC  "s  concentrate 
on  developing  the  uniqui  i  resources  of 
the  university  system,  th  e  private  sector, 
and  State  and  local  governments  to 
previdir  services  to  the  stnall  business 
community  which  are  nc  t  available 
elsewers.  fflDC's  coordi  nate  with  other 
SBA  programs  of  manag  (ment 
assfstance  and  utilize  dv>  expertise  of 
these  affiliated  resource  i  to  expand 
services  and  avoid  dupli  cation  of  effort. 

Program  Objectives: 

The  overall  obiective  i  if  the  SBDC 
Pro-am  i>:  tir  ]jsmxaq/i  F  ideral  dollars 
and  Eessurcea  witk  tfaas<  \  of  the  State 
academia  eaouminity  an  i  private  sector 
to: 

(ail  .TiHiigriaai  the  ama  II  business 
comjiiuwt|, 

(b)  Cantaibatle'  to^  the  e  aammic  growth 
of  Ifcir  canmamties  acrw  d: 

(c)  Malwoasiatensew  lailable  to  more 
small)  huainesass.  than  ie  new  possible 
witb  pmacoT  ffedaoi  ra  Mreaa;-  ami 


(d)  Cceate  a  broader  based  delivery 
system  to  the  small  business  community. 

SBDC  Program  Organization 

SBDC's  are  organized  to  provide 
maximum  services  to  the  local  small'' 
business  community.  The  lead  SBDC 
receives  fmarasial  assistance  from  the 
SBA  to  operate  a  statewide  SBDC 
Program.  In  states  where  more  than  one 
organization  refxivea  SBA  financial 
assistance  to  operate  an  SBDC  each 
lead  ^DC  is  responsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  sewed  by  the  SBDC.  The  lead 
SBDC  ie  responsible  for  establishing  a 
network  of  SBDC  subcenters  to  offer 
service  coverage  to  the  small  business 
conununily.  The  SBDC  network  is 
managed  and  dieccted  by  a  single  full- 
time  Director.  SBDC's  must  ensure  that 
at  least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible. 
SBDC's  provide  services  by- enlisting 
volunteer  and  other  low  coat  resources 
on  a  statewide  basis. 

SBDCServicee 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has 
jurisdiction  over  a  given  SBDC.  SBDC's 
emphasize  the  provision  of  indepth, 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to: 
Management,  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic  and 
business-  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development, 
product  analysis,  plant  layout  and 
design,  agribusiness,  computer 
application,  business  law  information, 
and  referral  («ny  legal'  services  beyond 
basic  legal  information  and  referral 
require  the  endorsement  of  the  State  Bar 
Association,)'  exporting,  office 
automation,  site  selection,  or  any  other 
areaa  of  assistance  required  to  promote 
small  business  powth,  expansion,  and 
productivity  within  the  State. 

The  degree  tO' which  SBDC  resources 
are  directed  towards  specific  areas  of 
assistance  is  determined  by  local' 
community  needs.  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  by  the  SBA  district  office  and  the 
SBDC. 

The  SBDC  must  offer  quality  training 
to  hnpiwrH  the  skiiis  and  knowledge  of 
existing  and  pnnpsctive  small  busiitess 


owners.  As  a  general  guideline.  SBDCs 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
subjects;  SBDC's  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  a»  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Program  Requirements 

The  SBDC  i»  responsible  to  the  SBA 
for  ensuring  that  all  programmatic  and 
financial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met. 
The  SG^)C  must  assure  that  quality 
assistance  and  training  in  management 
and  technical  areas  are  provided  to  the 
State  small  business  community  through 
the  State  SBDC  network.  As  a  condition, 
of  this  agreement,  the  SBDC  must 
perform,  but  not  be  limited  to,  the 
following  activities. 

(a)  The  SBDC  ensures  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  This 
is  accomplished  through  the 
establishment  of  SBDC  subcenters. 

(b)  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBOC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  business  that  are  not 
presently  associated  with  the  SBA 
district  office. 

(d)  The  SBDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  KegaL 
associations^  private  consultants,  as 
well  as  anall  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  business  community. 

(e)  The  SBOC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  tfarougfaout  thie  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  md  minorities  as-  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement. 

Advance  Uaderskuidings 

(a)  Lead  SBDCs  shalf  operate  on  a  40- 
hour  week  basis,  er  during  normal  Sfate 
business  hoars  of  rite  host  institution, 
with  Nadionat  holidays  or  State  helhiaye 
as  applieaMs  excluded. 
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(b)  SBDC  subcenters  shall  be  operated 
on  a  full-time  basis.  The  lead  SBDC 
shall  ensure  that  staffing  is  adequate  to 
meet  the  needs  of  the  small  business 
community. 

Dated:  September  25, 1986. 
Charles  L.  Heatherly, 
Acting  Administrator. 

Addresses  of  Relevant  SBDC  Diractora 

Mr.  Paul  McGinnis.  Arkansas  SBDC  State 
Director,  University  of  Arkansas,  5th  Floor 
Libarary,  Room  512,  33rd  and  University, 
Little  Rock.  AR  72204.  (501)  371-5381 
Ms.  Nacy  Flake.  District  of  Columbia  SBDC 
Director.  Howard  University,  6th  and 
Fairmont  St.,  NW.,  Washington.  DC  20059. 
(202)  636-5150 
Mr.  Gregopy  Higgins.  Florida  SBDC  State 
Director,  University  of  West  Florida,  627 
University  Office  Boulevard.  Pensacola.  FL 
32504,  (904)  474-3016 
Dr.  Frank  Hoy.  Georgia  SBDC  State  Director, 
University  of  Georgia.  Chicopee  Complex, 
Athens.  GA  30602.  (404)  542-5760 
Mr.  Ronald  Hall.  Idaho  SBDC  State  Director, 

Boise  Stale  University.  1910  University 

Drive,  Boise,  ID  83725,  (208)  385-1640 
Mr.  Jeff  Mitchell,  Illinois  SBDC  State  Director, 

Dept.  of  Commerce  and  Community 

Affairs.  Adams  Street,  Springfield,  IL  62701, 

Morrill  Hall.  (217)  785-6267 
Mr.  Randy  Meadows,  Indiana  SBDC  Slate 

Director,  Indiana  Economic  Development 

Council.  One  North  Capitol.  Suite  200, 

Indianapolis.  IN  46204,  (317)  634-6407 
Ms.  Susan.  Osborne-Howes,  Kansas  SBDC 

State  Director.  Wichita  State  University, 

Campus  Box  48.  021  Clinton  Hall.  Wichita. 

KS  67208.  (316)  689-3193 
Mr.  Warren  Purdy.  Maine  SBDC  State 

Director.  University  of  Southern  Maine.  246 

Deering  Avenue.  Portland,  ME  04102,  (207) 

780-4423 
Mr.  lerry  Cartwright.  Minnesota  SBDC  State 

Director,  College  of  St.  Thomas.  1107 

Haxeltine  Gates  Blvd..  Chaska,  MN  55318, 

(612)  448-8610 
Mr.  Robert  Bemier,  Nebraska  SBDC  Director, 

University  of  Nebraska  at  Omaha.  Peter 

Kiewil  Center,  Omaha,  NE  68182,  (402)  554- 

2521 
Mr.  Samuel  Males,  Nevada  SBDC  State 

Director,  University  of  Nevada  in  Reno. 

College  of  Business  620  East 

Administration.  Reno.  NV  89557-0016,  (702) 

784-1717 
Mr.  Craig  Seymour,  New  Hampshire  SBDC 

State  Director,  University  of  New 

Hampshire.  McConnell  Hall,  Durham,  NH 

03824.  (603)  862-3558 
Ms.  Janet  Holloway.  Acting  New  Jersey 

SBDC  State  Director.  Rutgers  University. 

Ackerson  Hall— 3rd  Floor.  180  University 

Street.  Newark,  NJ  07102,  (201)  648-5950 
Mr.  Scott  R.  Daugerty.  North  Carolina  SBDC 

Slate  Director,  University  of  North 

Carolina.  820  Clay  Street,  Raleigh,  NC 

27605.  (919)  733-4643 
Mr.  Lloyd  B.  Miller.  Oklahoma  SBDC  State 

Director,  Southeastern  Oklahoma  State 

University  Station  A,  Box  4194,  Durant,  OK 

74701.  (405)  924-0277 
Mr.  Sandy  Cutler.  Oregon  SBDC  State 

Director.  Lane  Community  College. 
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Downtown  Center,  1059  Willamette  Street, 
Eugene,  OR  97401.  (503)  726-2250 

Ms.  Susan  Gart>er.  Pennsylvania  SBDC  Stale 
Director,  University  of  Pennsylvania.  The 
Wharton  School.  3201  Steinberg-Dietrich 
Hall/CC  Philadelphia.  PA  19104,  (215)  896- 
1219 

Mr.  Douglas  Jobling.  Rhode  Island  SBDC 
Slate  Director.  Bryant  College,  SmithHeld, 
Ri  02917.  (401)  232-6000 

Mr.  W.F.  Littlejohn.  South  Carolina  SBDC 
Stale  Director,  University  of  South 
Carolina.  College  of  Business 
Administration,  Columbia.  SC  29206.  (803) 
777-4907 

Mr.  Donald  Greenfield,  South  Dakota  SBDC 
Slate  Director.  University  of  South  Dakota, 
School  of  Business,  414  East  Clark. 
Vermillion,  SD  57069.  (605)  677-5272 

Dr.  Leonard  Rosser.  Tennessee  SBDC  Slate 
Director,  Memphis  State  University, 
Fogelman  College  of  Business  and 
Economics,  Memphis,  TN  38152,  (901)  454- 
2500 

Mr.  Kumen  Davis,  Utah  SBDC  State  Director. 
University  of  Utah,  660  South  East— Suite 
418,  Salt  Lake  City.  UT  84111.  (801)  561- 
7905 

Mr.  Lyie  M.  Anderson.  Washington  SBDC 
Stale  Director.  Washington  Stale 
University.  College  of  Business  and 
Economics,  Pullman,  WA  99164,  (509)  335- 
1576 

Ms.  Dolores  H.  Niles.  Wisconsin  SBDC  State 
Director,  University  of  Wisconsin.  602  State 
Street,  Second  Floor,  Madison,  WI  53703. 
(608)  26^-7794 

|FR  Doc.  86-22239  Filed  9-30-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Order  86-9-73] 

Fitness  Determination  of  Iowa 
Airways,  Inc. 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  commuter  air  carrier 
fitness  determination;  order  to  show 
cause. 

summary:  The  Department  of 
Transportation  is  proposing  to  find  that 
Iowa  Airways.  Inc.,  fit,  willing,  and  able 
to  provide  commuter  air  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act. 

Responses 

All  interested  persons  wishing  to 
respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Special  Authorities 
Division,  P-47.  Department  of 
Transportation.  400  7th  Street,  SW., 
Room  6420,  Washington,  DC  20590,  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 


shall  be  filed  no  later  than  October  16, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  A.  Lusby.  Special  Authorities 
Division.  Department  of  Transportation, 
400  7th  Street  SW..  Washington.  DC 
20590  (202)  366-2337. 

Dated:  September  25. 1988. 
Matthew  V.  Scocozza. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
|FR  Doc.  86-22197  Filed  9-30-86;  8:45  amj 
BILLING  cooe  mio-u-ii 


(Order  86-9-69;  Docket  40345) 

Proposed  Revocation  of  Csrtificate  of 
Airpac,  Inc. 

AOENCY:  Department  of  Transportation. 

Office  of  the  Secretary. 

ACTION:  Notice  of  order  to  show  cause. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  revoking  the  the 
certificate  of  Airpac.  Inc..  issued  under 
section  401  of  the  Federal  Aviation  Act 
DATE:  Persons  wishing  to  file  objections 
should  do  so  no  later  than  October  16, 
1986. 

ADDRESSES:  Responses  should  be  filed 
in  Docket  40345  and  addressed  to  the 
Documentary  Services  Division. 
Department  of  Transportation,  400  7th 
Street,  SW.,  Room  4107,  Washmgton.  DC 
20590  and  should  be  served  on  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  A.  Szekely,  Special  Authorities 
Division,  P-47,  U.S.  Department  of 
Transportation.  400  7th  Street.  SW.. 
Washington,  DC  20590,  (202)  386-9721. 

Dated:  September  25. 1988. 
Matthew  V.  Scocosza, 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  86-22196  Filed  9-30-86:  8:45  am) 
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Federal  Highway  Administration 

intent  to  Prepare  Environmental 
Impact  Statement;  Bothell.  King 
County,  WA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  potential  new  road 


BEST  COPY  AVAILABLE 
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project  affecting  State  Route  522.  The 

project  is  the  Riverside  t  Parkway,  a 

bypass  of  the  downtoi  trn  Bothell  area,  in 

King  County.  Washing  ton. 

FOR  FURTHEIt  INFORtU  TKM  CONTACT: 

Pat  O'Neil.  Federal  Hi  jhway 

Administration,  Everg  een  Plaza.  Suite 

501.  711  South  Capitol  Way.  Olympia. 

Washington  98501.  Te  ephone:  (206)  753- 

2120. 

SUPPLEMENTARY  INFOI  MATION:  The 

FHWA.  in  cooperatioi  with  the 
Washington  State  De[  artment  of 
Transportation  (WSD(  )T)  and  the  City 
of  Bothell.  Departmen  j  of  Community 
Development,  will  pre  )are  an 
environmental  impact  statement  (EIS) 
on  a  potential  new  roa  d  project  affecting 
State  Route  522.  The  1  2  mile  Riverside 
Parkway  is  a  proposed  new  road 
currently  under  study  )y  the  City  of 
Bothell.  The  road  wou  d  be  a 
landscaped,  low-speec  parkway  which 
would  serve  as  a  throi  gh-traffic  bypass 
around  downtown  Bot  lell.  The  need  for 
the  project  is  expresse  j  in  a  1984  study 
by  the  Urban  Land  Institute,  as  follows: 

"Clearly,  the  single-most  significant 
transportation  improvem<  >nt  before  the  City 


of  Bothell  is  the  proposed 


view  of  the  panel,  the  futi  ire  of  downtown, 
and  its  combination  with  the  capture  of  the 
recreational,  visual,  and  ( levelopment 
potential  of  the  areas  aio  ig  the  Sammamish 
River,  cannot  be  achieve( 
elimination  of  the  througl 
Way." 

The  road  would  con  lect  State  route 
522  at  the  Wayne  Cur^  e,  carry  traffic 
across  the  Sammamis)  I 
downtown,  and  return 
by  again  crossing  the  r  iver  at 
Woodinville  Drive.  Th  ;  Riverside 
Parkway  is  the  key  ca|  lital  improvement 
of  the  City  of  Bothell's 
Improvement  Plan  (adi  tpted  1984].  The 
Riverside  Comprehensive  Plan,  a  1985 
update  to  Bothell's  1971  Comprehensive 
Plan,  directed  the  prop  osed  Riverside 
Parkway  design  to  be  i  is  compatible 


without  the 
traffic  on  Bothell 


River  south  of 
traffic  to  SR-522 


bypass ...  In  the 


with  the  existing  and  proposed  land 
uses  as  possible,  including  the  parkland 
and  Sammamish  River  Trail. 

Alternatives  to  the  proposed  Riverside 
Parkway  are  limited  due  to  constraints 
imposed  by  the  street  system,  area 
geography,  and  the  heavy  through-traffic 
use  of  SR-522.  As  a  result,  four 
alternatives  have  been  identified:  (1)  No 
action,  (2)  An  alignment  which  closely 
follows  the  Burlington  Northern 
Railroad  right-of-way,  (3)  The  proposed 
Riverside  Parkway,  as  identified  in  the 
City's  adopted  Transportation 
Improvement  Plan,  and  (4)  Upgrading 
the  existing  SR-522. 

Prior  to  the  decision  to  make  this  EIS 
a  cooperative  effort  between  FHWA. 
WSDOT.  and  Bothell,  several  meetings 
were  conducted  between  September 
1985  and  March  1986.  This  included  a 
public  briefing,  a  public  scoping  meeting, 
an  agency  scoping  meeting,  and  a 
Bothell  City  Council  public  hearing. 
Input  from  all  of  these  meetings  will  be 
considered  in  the  EIS  process.  In 
addition,  more  community  briefings  are 
planned,  as  well  as  a  formal  public 
hearing  during  the  public  review  period 
for  the  draft  EIS.  A  mailing  list  has  been 
established  with  Federal,  State,  and 
local  agencies,  local  citizens,  and  the 
affected  property  owners.  Public  notice 
will  be  given  as  to  the  time  and  place  of 
the  public  hearing.  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  provisions  of 


OMB  Circular  No.  A-95  regarding  state  and 
local  clearinghouse  review  of  program) 

Issued  on:  September  9. 1986. 
Pal  O'NeU. 

Washington  Division,  Olympia.  Washington. 
|FR  Doc.  66-22181  Filed  9-30-86  6:45  am] 
BILUNQ  CODE  4910-22-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

I  Supplement  to  Department  Circular- 
Public  Debt  Seriea— No.  30-86] 

Treasury  Notes  of  Series  AE-1988 

Washington,  September  24, 1966. 

The  Secretary  announced  on  ) 

September  23, 1986,  that  the  interest  rate 
on  the  notes  designated  Series  AE-1988, 
described  in  Department  Circular — 
Public  Debt  Series— No.  30-86  dated 
September  17. 1986.  will  be  6%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  eYs  percent  per  annum. 
Gerald  Murphy. 
Fiscal  Assistant  Secretary. 
|FR  Doc.  86-22136  Filed  9-30-66;  8:45  am] 

BILLING  CODE  W10-40-M 


(Supplement  to  Department  Circular- 
Public  Debt  Series— No.  31-86] 

Treasury  Notes  of  Series  Q-1990 

Washington.  September  25. 1986. 

The  Secretary  announced  on 
September  24, 1986.  that  the  interest  rate 
on  the  notes  designated  Series  Q-1990, 
described  in  Department  Circular — 
Public  Debt  Series— No.  31-86  dated 
September  17, 1986,  will  be  &W*  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  6%  percent  per  annum. 
Gerald  Murphy, 
Fiscal  Assistant  Secretary. 
(PR  Doc.  66-22139  Filed  9-30-^6;  8:45  am| 

BILUNG  CODE  4C10-40-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m..  Friday, 

October  3, 1986. 

place:  2033  K  Street,  NW..  Washington. 

DC.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  86-22306  Filed  9-29-66;  2:23  pm] 

BILUNG  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday, 

October  10, 1986. 

PLACE:  2033  K  Street.  NW.,  Washington. 

DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  22307  Filed  9-29-66:  2:23  pm] 

BILUNG  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10:00  a.m..  Wednesday, 
October  15. 1986. 

place:  2033  K  Street,  NW.,  Washington, 
DC,  5th  Floor  Hearing  Room. 
STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED:  Proposed 
amendment  to  Rule  1.46— Application 
and  Closing  Out  to  Offsetting  Long  and 
Short  Positions. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  86-22308  Filed  9-29-86;  2:23  pm] 

BtLUNG  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m..  Wednesday. 
October  15. 1986. 

place:  2033  K.  Street,  NW.,  Washington, 
DC,  8th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  66-22309  Filed  9-29-86;  2:23  pm] 

BILUNG  CODE  6351-01-M 


commodity  futures  trading 
commission 

TIME  AND  date:  11.00  a.m.,  Wednesday, 
October  17, 1988. 

PLACE:  2033  K  Street,  NW..  Washington, 
DC,  8th  Floor  Conference  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 
surveillance  matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  86-22310  Filed  9-29-86;  2:23  pmj 

BILUNG  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Tuesday, 
October  21, 1986. 

place:  2033  K  Street,  NW.,  Washington, 
DC,  5th  Floor  Hearing  Room. 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 

Application  of  the  Chicago  Board  of  Trade  for 

designation  as  a  contract  market  in 

Soybean  Meal  Options 
Application  of  the  Chicago  Board  of  Trade  for 

designation  as  a  contract  market  in 

Soybean  Oil  Options 
Application  of  the  Commodity  Exchange,  Inc., 

for  designation  as  a  contract  market  in 

Grade  1  Copper  futures 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR.  Doc.  86-22311  Filed  9-19-86:  2:23  pm| 

BILLING  CODE  e351(H)1-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11  KX)  a.m..  Tuesday. 
October  21, 1986. 

place:  2033  K  Street,  NW.,  Washington. 
DC,  8th  Floor  Conference  Room. 

status:  Closed. 

matters  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR.  Doc.  86-22312  Filed  9-29-86;  2:23  pmj 

BILLING  CODE  C3S1-01-M 

8 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday, 
October  24, 1986. 

PLACE:  2033  K  Street,  NW.,  Washington. 
DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 
Sureillance  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  86-22313  Filed  9-29-86;  2:23  pm] 

BILLING  CODE  6351-01-11 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday, 
October  31. 1986. 
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PLACE  2033  K  Street. 

DC.  8th  Floor  Confereiice 

status:  Closed. 

MATTERS  TO  BC  CONS^REO:  Market 

Surveillance  Matters. 

CONTACT  PERSON  FOW 

information:  Jean  A 
lean  A.  Webb. 

Secretary  of  the  Commi^ion. 
|FR.  Doc.  86-22314  Filed 

MLUNQ  CODE  S3S1-01-M 


MW,  Washington. 
Room. 


MORE 

Webb.  254-6314. 


9-29-86:  2:23  pmj 


10 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  proi  isions  of  the 
"Government  in  the  S  inshine  Act"  (5 

U.S.C.  552b).  notice  is  1 ,  „ 

at  1:55  p.m.  on  Thursd  ay.  September  25, 
1986,  the  Board  of  Din  (ctors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Receive  bids  for 
the  purchase  of  certaii  i  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  The  -lome  State  Bank. 
La  Crosse.  Kansas,  wliich  was  closed  by 
the  State  Bank  Comm  ssioner  for  the 
State  of  Kansas  on  Thursday,  September 
25. 1986;  (2)  accept  the  bid  for  the 
transaction  submitted  by  Farmers  Bank 
and  Trust,  National  A  isociation,  Albert, 
Kansas:  and  (3)  provic  e  such  financial 
assistance,  pursuant  t  >  section  13(c)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)),  as  v  ras  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meetirg.  the  Board 
determined,  on  motior  of  Chairman  L. 
Wiliiam  Seidman,  8ec(  mded  by  Director 
C.C.  Hope,  Jr.  (Appoin  live),  concurred  in 
by  Mr.  Dean  S.  Marric  tt,  acting  in  the 
place  and  stead  of  Dir  ;ctor  Robert  L. 
Clarke  (Comptroller  o!  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  that 
seven  days'  notice  to  me  public;  that  no 
earlier  notice  of  the  m  jeting  was 
practicable;  that  the  pi  iblic  interest  did 
not  require  considerat  on  of  the  matters 
in  a  meeting  open  to  pliblic  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  8ubsection8(c)(8),  (( )(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Govenment  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(9)(A)(ii),  and  (c)(9)  B)). 

The  meeting  was  re(  essed  at  2:15  p.m.. 
and  at  5:18  p.m.  that  si  me  day  the 
meeting  was  reconver  jd.  by  telephone 
conference  call,  at  wh  ch  time  the  Board 
of  Directors:  (1)  Receii  ed  bids  for  the 
purchase  of  certain  as  lets  of  and  the 
assumption  of  the  liab  lity  to  pay 
deposits  made  in  Herii  age  National 
Bank.  Richardson,  Te>  as,  which  was 


closed  by  the  Deputy  Comptroller  of  the 
Currency,  Office  of  the  Comptroller  of 
the  Currency,  on  Thursday,  September 
25, 1986:  (2)  accepted  the  bid  for  the 
transaction  submitted  by  Brookhollow 
National  Bank,  Richardson,  Texas,  a 
newly-chartered  national  bank;  and  (3) 
provided  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  reconvening  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L. 
William  Seidman,  seconded  by  Director 
C.C.  Hope,  Jr.  (Appointive),  concurred  in 
by  Mr.  Dean  S.  Marriott,  acting  in  the 
place  and  stead  of  Director  Robert  L. 
Clarke  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less 
than  seven  days'  notice  to  the  public; 
that  no  earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  September  26, 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
|FR  Doc.  85-22287  Filed  9-29-86: 10:42  am) 

BILUNQ  CODE  6714-01-11 

11 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  September  29  and 

October  6. 13  and  20 1986. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street.  NW..  Washington, 

DC 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  September  29 

Thursday.  October  2 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting] 
a.  Options  for  Response  to  Presiding 
Officer's  Recommendation  that  Formal 
Hearing  be  Convened  for  Sequoyah  Fuels 
Corporation  UF6  to  UF4  Conversion 
Facility  (Tentative) 

Week  of  October  6 — ^Tentative 

Thursday.  October  9 
9:30  a.m. 
Briefing  on  Advanced  Reactor  Designs 
(Public  Meeting) 
3:30  p.m. 


Affirmation  Meeting  (Public  Meeting]  (if 
needed) 

Week  of  October  13 — Tentative 

Thursday,  October  18 

2:00  pm. 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Friday.  October  17 

lOKX)  a.m. 
Briefing  on  Status  of  Fort  St.  Vrain  (Public 
Meeting] 

Week  of  October  20— Tentative 

Thursday.  October  23 

3:30  p.m. 
Affirmation  Meeting  (Public  Meeting]  (if 
needed) 

ADDITIONAL  INFORMATION: 

Affirmation  of  "Governor  Cuomo's 
May  15  Request  for  Termination  of 
Shoreham  Proceeding"  and  "Proposed 
Order  Terminating  NFS-Erwin 
Proceeding"  (PuWic  Meeting)  was  held 
on  September  25. 

Briefing  on  Status  of  Rancho  Seco 
(Public  Meeting)  scheduled  for  October 
16  was  postponed. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Robert  McOsker  (202) 

634-1410. 

Robert  B.  McOsker. 

Office  of  the  Secretary. 
September  24, 1986. 

[FR  Doc.  86-22241  Filed  9-26-86:  5:05  pmj 

BILLING  CODE  7S90-01-M 

12 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

TIME  AND  DATE:  Thursday,  October  2, 
1986  at  10:00  a.m. 

place:  Room  117,  701  E  Street,  NW., 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  Complaints: 
(Certain  electronic  wall  stud  finders 

(Docket  Number  1341]). 

5.  Inv.  No.  731-TA-341/346  (P)  (Tapered 

roller  bearings  from  Hungary,  Italy, 
Japan,  the  People's  Republic  of  China, 
Romania,  and  Yugoslavia) — briefmg  and 
vote. 

6.  Any  items  left  over  from  previous  agenda. 
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CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary. 
September  23, 1986. 

|FR  Doc.  86-22240  Filed  9-26-86;  5:04  pm] 

MLLINQCOOE  7020-02-M 


13 

RAILROAD  RETIREMENT  BOARD 

Public  Meeting 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  October  8, 1986,  9:00  a.m.,  at 
the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building,  844 
Rush  Street,  Chicago,  Illinois,  60611.  The 
agenda  for  the  meeting  follows: 

(1)  Proposed  Changes  in  the  RUIA 

Regulations 

(2)  Board  Order  75-3 

(3)  Final  Rule  Regulation  on  Primary 

Insurance  Amount  Determinations 

The  entire  meeting  will  be  open  to  the 
public.  The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  the  Board.  COM  No.  312- 
751-4920,  FTS  No.  387-^920. 

Dated:  September  26, 1986. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
(FR  Doc.  86-22328  Filed  9-29-86:  3:51  pm] 

MLUNO  CODE  7905-01-M 
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UNITED  STATES  SENTfNCING 
COMMISSION 

Preliminary  Draft  of  Sentencing 
Guidelines  for  United  Slates  Courts 

agency:  United  States  ^ntencing 
Commission. 

ACTKMi:  Notice  of  prelim  inary  draft  of 
sentencing  guidelines  fo  '  the  United 
States  courts. 


summary:  This  prelimin  iry  draft 
presents  an  approach  a  rrently  being 
considered  by  the  U.S.  £  entencing 
Commission  in  developi  ig  guidelines 
and  policy  statements  fc  r  use  by  the 
federal  courts  in  determ  ning  the 
sentences  to  be  imposec  in  criminal 
cases.  The  sentencing  re  form  provisions 
of  the  Comprehensive  Crime  Control  Act 
of  1984  created  the  U.S.  Sentencing 
Commission  and  charged  it  with  the 
duty  of  promulgating  sentencing 
guidelines.  The  guidelines  are  designed 
to  provide  certainty  and  fairness  in 
meeting  the  purposes  of  sentencing.  The 
objective  is  to  avoid  um  warranted 
sentencing  disparities  ai  nong  defendants 
with  similar  records  wh(  \  have  been 
found  guilty  of  similar  ci  iminal  conduct, 
while  maintaining  suffic  ent  flexibility  to 
permit  individualized  se  itencing  when 
warranted  by  mitigating  or  aggravating 
factors  not  taken  into  ac  count  in  the 
guidelines.  Final  guidelines  must  be 
submitted  to  Congress  b  /  April  13, 1987. 

DATES:  Written  commen  ts  on  this 
preliminary  draft  of  the  ;uidelines  must 
be  received  by  the  Comi  lission  on  or 
t>efore  December  3, 1986  To  facilitate 
public  input  on  this  preli  minary  draft, 
the  Commission  has  sch  >duled  the 
following  series  of  regioi  lal  public 
hearings: 

1.  Chicago,  IL— Octob  sr  17, 1986, 10:00 
a.m.  to  4:00  pjn.,  Ceremi  inial  Courtroom. 
25th  Floor.  Dirksen  Fede  ral  Building,  219 
South  Dearborn  Street. 

2.  New  York,  NY— Oc  ober  21, 1986, 
10:00  a.m.  to  4:00  p.m.,  R  jom  318,  U.S. 
Courthouse,  Foley  Squa  e. 

3.  Atlanta,  GA— Octo  »er  29, 1986, 
10:00  a.m.  to  4:00  p.m.,  C  sremonial 
Courtroom,  23rd  Floor.  I  ichard  B. 
Russell  Federal  Building  75  Spring 
Street,  S.W. 

4.  Denver,  CO — Novel  nber  5, 1986, 
10:00  a.m.  to  4:00  p.m.,  R  jom  C-201,  2nd 
Floor.  U.S.  Courthouse.   929  Stout 
Street. 

5.  San  Francisco,  CA-  -November  18, 
1986,  lOKX)  a.m.  to  4:00  p  m..  Ceremonial 
Courtroom,  U.S.  Courthi  use,  450  Golden 
Gate  Avenue. 

6.  Washington.  DC — I  December  2  and 
3. 1986, 10:00  a.m.  to  4:0(  p.m.. 
Ceremonial  Courtroomi.  U.S.  Courthouse. 


3rd  Street  and  Constitution  Avenue 

N.W. 

ADDRESS:  Comments  may  be  mailed  to: 

United  States  Sentencing  Commission. 

1331  Pennsylvania  Avenue,  NW,  Suite 

1400,  Washington,  DC  20004,  Attention: 

Guidelines  Comments.  The  Commission 

encourages  interested  members  of  the 

public  to  submit  their  comments  in 

writing. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  K.  Martin,  Communications 

Director  for  the  Commission,  at  the 

above  address;  telephone  (202]  6a2-880a 

SUPPLEMENTARY  INFORMATION:  The 

United  States  Sentencing  Commission  is 
an  independent  commission  in  the 
judicial  branch  of  the  United  States 
Government.  Ordinarily,  the 
Administrative  Procedure  Act  and  rule 
making  requirements  (including 
publication  in  the  Federal  Register, 
public  comment  and  public  hearing 
procedure)  are  not  applicable  to  the 
judicial  branch.  However,  28  U.S.C 
994(w)  makes  the  Administrative 
Procedure  Act  rule  making  provisions  of 
5  U.S.C.  553  applicable  to  the 
promulgation  of  sentencing  guidelines 
by  the  Sentencing  Commission. 
Although  Federal  Register  publication  of 
a  preliminary  draft  of  guidelines  is  not 
required  by  the  applicable  statute,  the 
Commission  has  chosen  to  publish  this 
preliminary  document  well  in  advance 
of  any  required  publication  date  in  order 
to  provide  a  vehicle  for  focused  critical 
analysis  and  public  comment. 

This  preliminary  draft  of  guidelines 
appears  in  the  Notice  Document  section 
of  the  Register,  rather  than  in  the  Rules 
Document  section,  for  the  following 
reasons:  First,  neidier  the  applicable 
statute  nor  the  legislative  history 
indicates  that  the  sentencing  guidelines, 
when  finalized,  shall  become  a  part  of 
the  Code  of  Federal  Regulations,  which 
consists  of  rules  promulgated  by 
executive  branch  agencies.  Secondly, 
the  more  informal  format  of  the  Notices 
section,  rather  than  the  formal,  CFR 
codification  requirements  of  the  Rules 
section,  is  more  suitable  to  the 
presentation  of  the  Commission's 
preliminary  draft  of  guidelines  and 
related  explanatory  material.  Finally, 
the  Office  of  Federal  Register  has 
determined  that  publication  in  the 
Notices  section  is  more  appropriate.  For 
the  above  reasons,  the  Commission 
concurs  in  that  determination. 

With  the  publication  of  this 
preliminary  draft,  the  Commission  is 
also  providing  a  substantial  period  for 
submission  of  written  comments  and. 
additionally,  an  opportunity  for 
interested  persons  to  present  views 
during  a  series  of  six  regional  public 


hearings.  In  revising  this  preliminary 
draft,  the  Commission  intends  to 
analyze  and  consider  all  relevant  public 
comment  material,  written  and  oral, 
presented  to  it  in  a  timely  manner.  The 
Commission  expects  to  publish  a 
complete  set  of  proposed  sentencing 
guidislines  for  public  comment  at  a  later 
date. 

The  &ial  guidelines  to  be  submitted  to 
Congress  by  April  13. 1987,  shall  take 
effect  six  months  after  their  submission 
unless,  by  law.  Congress  modifies, 
rejects,  or  postpones  them. 

Authority:  Sec.  217(a)  of  the 
Comprehensive  Crime  Control  Act  of  1964  (26 
U.S.C.  9S4ia).(w).99S. 

WmajBW.Wilkins,|r.. 

Chairman. 

An  Open  Letter 

The  Sentencing  Commission  is 
committed  to  developing  sentencing 
guidelines  informed  by  the  widest 
measure  of  public  comment.  To  achieve 
this  goal,  the  Commission  has  conducted 
its  work  openly.  We  have  requested  and 
received  comment  hx)m  hundreds  of 
individuals  and  groups.  We  shall 
continue  this  approach  as  we  work  to 
produce  a  final  product. 

While  this  first  draft  is  preliminary  in 
nature,  it  does  provide  an  excellent 
vehicle  for  public  comment.  We  seek 
your  critical  analysis. 
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Statutory  Index  (not printed  in  the  Fadatai 
Register) 

Presently,  judges  in  our  federal 
criminal  justice  system  are  provided 
little  guidance  when  confronted  with  the 
complex  issue  of  sentencing  a  convicted 
offender.  This  lack  of  guidance  hat 
adversely  affected  the  administration  of 
justice  by  producing  unwrnranted 
disparity  in  sentencing.  Analysis  of  part 
and  current  sentencing  practices  reveals 
that  o^enders  with  similar 
characteristics  who  commit  similar 
crimes  receive  sentences  that  vary 
dramatically.  This  disparity  has 
produced  a  system  of  justice  that  lacks 
an  appropriate  degree  of  certainty  of 
punishment  and.  -most  importantly, 
fairness  to  the  offender,  the  victim,  and 
sodcrty. 

After  more  ftan  a  decade  of 
bipartisan  efforts,  the  flBth  Congress 
passed -legislation  that,  in  addition  to 
other  major  criminal  justioe  reforms, 
created  Ihe  United  States  Sentencing 
Commission.  Under  Its  mandate  from 
Congress,  the  Commission's  primary 
responsibility  is  to  establish  sentencing 
policies  and  practices  for  flte  federal 
courts  that  avoid  tmwammted  disparity 
and  meet  the  four  purposes  of 
sentencing:  jtist  ponisfament  deterrence, 
inc^acitation.  and  rehabihtation.  TTie 
Commission's  goal  is  to  provide  a 
structure  and  tamewoiic  for  the 
sentencing  decision  so  Ihat  simitar 
offenders  who  commit  similar  offenses 
are  sentenced  in  a  similar  fashion.  Tlie 
Commission's  intention  is  that  tfiese 
effoits  win  ensure  feimess  and 
cuirtribtAe  to  die  reduction  Of  crime. 

Hie  most  pressing  task  of  the 
Commission  is  to  develop  an 
intellectually  sound,  consistent,  and 
workable  set  of  sentencing  guidelines 
for  submission  to  "Congress  by  April 
1987.  After  the  initial  guidelines  take 
effect,  the  Commission  is  charged  with 
the  ongoing  responsbility  of  measuring 
the  impact  of  the  guidelines  and  their 
effectiveness  in  meeting  the  enumerated 
purposes  of  sentencing.  In  the  years 
after  initial  inqilementation.  the 
Commission  "will  propose  .guideline 
amendments  to  Congress  as  revisions 
are  needed  and  as  new  criminal  statutes 
are  enacted. 

From  its  incepfien.  the  Commission 
has  conducted  its  business  openly,  for  it 
believes  (hat  this  unique  (y)portunity  for 
sentencing  r^orm  can  best  be 
accomplislied  with  full  participation  by 
all  interested  parties.  Public  poUcy  is 
only  OS  good  as  the  quality  and  iireadth 
of  the  public  input  tbat  ^es  into  its 
creation.  The  Commission  iias  solicited 
comment  .&om  tuindreds  of  individuals, 
organizations,  and  goitemment  agencies 


with  an  interest  in  the  federal  criminal 
justice  system.  In  keeping  «Kiyi  this 
philosophy,  the  Cenumsoion  voted  to 
publish  a  prelirainskry  working  draft  of 
sentenoifig  guideKnes  weU  in  advance  of 
any  required  pnUication  ikte  in  order  to 
provide  a  velude  for  critical  enalyais 
and  public  comment  While  these 
guidelines  do  not  reflect  the  views  of  «^ 
Conrniissioners,  the  Coamiiasian  voted 
for  publication  to  provide  a  means  ier 
identifying  the  issues  that  must 
ultimately  be  resolved,  rhe  Gomnuasiea' 
realizes  dwt  it  runs  a  ri^  by  publishing 
at  this  early  4»te  when  the  preliminary 
guidelines  ore  not  drafted  for  aU 
offenses  and  when  they  are  not  as 
refined  as  they  will  be  several  months 
&om  now.  The  alternative,  however, 
would  severe^  limit  public  wpai.  and 
the  Commissien  finds  this  nnaooeptBUe. 

The  preliminary  draft  published  for 
public  comaaentaeeks  to  accompHah 
several  goals.  Hie  firit  is  to  focns  piddic 
attention  on  a  propooed  format,  a 
possible  stmcttue  and  suggested 
sentencing  ranges.  The  format  strocture. 
and  suggested  :terms  of  imprisoinneBt 
will  all  be  reconsidered  by  the 
Conrniission  before  the  final  draft  is 
written  in  ligbt«f  fur^Kr  deltberafien. 
continued  empirical  reaeaEch.  and  the 
receipt  of  wnitlea  andnral  oomment 

Tlie  pablication  also  highlights  a 
series  of  difficult  policy  issnes  that 
remain  imreaolved.  The  Cooannaaian 
imdersoores  ffaese  policy  issues  fer 
public  comment  because  thmr  lesohition 
will  determine,  to  a  jreat  extent  the 
final  guidelines. 

The  nnmmisaion's  oi^oing  sentencing 
data  collection  and  analysis  effects  wiH 
continue  after  the  guidelines  are  in 
effect  to  assess  the  impact  of  the 
guidelines  on  the  justice  system  as  well 
as  changes  in  the  criaie  sate.  The 
Commission  will  closely  monitor  the 
effectiveness  of  the  guidelines  in 
meeting  the  puiposes  «f  sentencing  and 
will  recommend  la  Congress  changes  to 
strengthen  the  system  and  eliminate 
unfairness.  Significantly,  for  the  £rst 
time  in  the  history  af  the  fedecal 
criminal  justice  ^rstem,  the  commitment 
to  an  efficient  and  |ust  sentencing 
system  will  be  inextricably  linked  to  a 
continuous  monitoring  and  measurement 
process.  Refinement  and  improvement 
will  be  ongoing. 

To  achieve  longer-tenn  goals,  the 
sentencing  guidebaes  ultimately 
submitted  to  Congress  must  be 
workable,  fait,  aad  efbctive.  Hiat  is 
why  publication  of  this  prelioaiimry  draft 
of  guidehnes  is  so  in^rartant  Only  with 
the  benefit  of  the  maight  and  eiqierience 
of  others  will  the  .Ceramissiea  ^  dble  !• 
achieve  its  yaol  «f  peoducing  <a         .•~»^^, 
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sentencing  system  that  tr  ily  serves  the 
interests  of  justice. 

In  drafting  these  prelinjinary 
guidelines,  the  Commissii  tn  has  sought 
to  identify  facets  of  an  of  ense  that 
should  lead  to  a  greater  or  lesser 
punishment.  In  deciding  \  trhat 
circumstances  are  relevant,  the 
Commission  has  recogniaed  that  the 
guidelines  cannot  take  alj  arguably 
relevant  distinctions  into  {account 
without  producing  guidelines  that  are 
unworkably  complex.  To( » complex  a 
system  risks  misapplicati  m  and  invites 
a  return  to  disparate  sent  snces  for 
similar  offenses.  An  in  aaequate  number 
of  distinctions  produces  { roblems  of  a 
different  kind.  Guidelines  that  do  not 
have  a  sufficient  degree  c  f  complexity 
could  result  in  two  offenders  engaging  in 
quite  di^erent  behavior  receiving 
similar  sentences. 

The  Commission  has  balanced  the 
need  for  overall  guideline  simplicity  and 
workability  against  the  desirability  of 
taking  into  account  of  all  potentially 
relevant  factors.  The  pub  ic  is  asked  to 
review  the  tentative  judg  nents 
embodied  in  the  prelimin  iry  guidelines 
with  this  problem  in  mine .  It  will  be 
helpful  for  those  commer  ting  not  simply 
to  identify  other  potentia  ly  relevant 
features  of  an  offense,  bu  t  also  to  decide 
whether  those  features  ai  e  sufficiently 
important  in  enough  case  t  to  warrant 
additional  complexity.  Ci  inversely,  it 
would  be  useful  to  identl  y  distinctions 
that  these  preliminary  gu  delines 
presently  make  that  migh  t  be  eliminated 
in  the  interest  of  simplici  y.  without 
making  the  guidelines  sig  liHcantly  less 
fair  or  less  effective. 


Chapter  One:  Introductio  i 
Overview 


i  P  )1 


/.  Authority  andRespons  bility  of  the 
Commission 

The  United  States  Sentencing 
Commission  ("Commissicin 
independent  agency  in 
branch  of  government  co 
seven  voting  and  two  noi  i 
officio  members.  Its  print  i; 
to  establish  sentencing 
practices  for  the  federal 
system,  including  detailed 
prescribing  the  appropri£  te 
severity  of  punishment 
convicted  of  federal  crimes. 

As  specified  in  28  U.S. 
policies,  practices  and 
guidelines  established  b] 
Commission  are  designee 

1.  effectuate  the 
sentencing  enumerated  i 
3553(a)(2)  (in  brief,  those 
just  punishment,  deterrei  ice, 
incapacitation,  and  rehal  lilitation); 
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2.  provide  certainty  and  fairness  in 
sentencing  practices,  by  avoiding 
unwarranted  sentencing  disaparities 
among  offenders  with  similar 
characteristics  convicted  of  similar 
criminal  conduct,  while  permitting 
sufficient  judicial  flexibility  to  take  into 
account  relevant  aggravating  or 
mitigating  factors;  and 

3.  reflect,  to  the  extent  practicable, 
advancement  in  knowledge  of  human 
behavior  as  related  to  the  criminal 
justice  process. 

The  Commission  is  also  charged  with 
the  ongoing  responsibilities  of: 
evaluating  the  effects  of  the  sentencing 
guidelines  on  the  criminal  justice 
system,  including  the  impact  on  the 
resources  of  the  Bureau  of  Prisons; 
recommending  to  Congress  appropriate 
modifications  of  substantive  criminal 
law  and  sentencing  procedures,  as  well 
as  revisions  of  the  sentencing  guidelines; 
establishing  a  research  and 
development  program  on  sentencing 
practices  and  procedures;  and  other 
related  duties. 

Created  by  the  sentencing  reform 
provisions  of  the  Comprehensive  Crime 
Control  Act.  Pub.  L  No.  98-473  (1984). 
the  Commission's  authority  and  duties 
are  set  out  in  Chapter  58  of  Title  28. 
United  States  Code.  Procedures  for 
implementing  the  guidelines  system  of 
sentencing  are  prescribed  in  a  new 
Chapter  227  of  Title  18,  United  States 
Code. 

The  statutory  authority  affecting  the 
Commission  has  been  amended  by 
Congress.  Pub.  L  99-217  (December  26, 
1985)  postponed  by  twelve  months,  until 
April,  1987,  the  deadline  for  submission 
to  Congress  of  the  initial  set  of 
sentencing  guidelines.  The  guidelines 
will  be  subject  to  six  months  of 
Congressional  review  and  take  effect  if 
no  contrary  action  is  taken  by  law.  That 
legislation  also  postponed  until 
November  1, 1987,  the  effective  date  for 
the  sentencing  procedure  revisions 
accompanying  the  guidelines.  Pub.  L  99- 
363  (July  11, 1986)  clariBed  the  authority 
of  the  Commission  to  write  policy 
statements  concerning  the  imposition  of 
Hnes  and  permitted  a  maximum 
variation  of  six  months  or  25  percent, 
whichever  is  greater,  between  the 
minimum  and  maximum  sentences  of 
incarceration  in  a  guideline  range.  This 
same  legislation  also  provided  that  if  the 
maximum  sentence  is  life  imprisonment, 
the  minimum  sentence  must  be  at  least 
30  years. 

Pursuant  to  sections  218  and  235  of  the 
Comprehensive  Crime  Control  Act  of 
1984.  parole  will  be  abolished  for  all 
offenders  sentenced  under  the 
determinate  sentences  prescribed  by  the 
guidelines.  This  means  that  a  sentence 


of  Hve  years  will  require  imprisonment 
for  five  years,  less  statutory  good  time. 

//.  Commission  Activities  Relating  to. 
Guidelines  Development 

Prior  to  Publication 

Advisory  and  Working  Groups.  One 
of  the  Commission's  first  action  was  to 
establish  advisory  and  working  groups 
with  whom  the  Commission  could 
consult  on  a  continuing  basis  as  it 
considered  sentencing  issues  and 
drafted  guidelines.  These  represent  each 
of  the  following  groups:  United  States 
Attorneys,  state  district  attorneys, 
federal  probation  ofHcers,  defense 
attorneys,  researchers,  and  federal 
judges.  In  addition  to  receiving  written 
comments  and  critiques  from  the 
members  of  these  groups,  the 
Commission,  over  a  period  of  several 
months,  invited  representatives  of  each 
group  (including  three  groups  of  federal 
judges)  to  participate  in  working 
sessions  with  Commission  members  and 
staff.  During  these  sessions,  early  drafts 
of  guidelines  were  examined,  and  many 
of  the  important  issues  facing  the 
Commission  were  given  a  full  airing. 

Topical  Hearings.  In  order  to  have  the 
benefit  of  a  wide  range  of  informed 
views  the  Commission  has  solicited 
written  advice  from  hundreds  of 
criminal  justice  practitioners,  interest 
groups  and  other  interested  individuals 
and  organizations  in  conjunction  with  a 
series  of  five  public  hearings  in 
Washington,  D.C.  The  topics  of  these 
public  hearings  were:  Offense 
Seriousness  Ranking  (April  15. 1986); 
Offender  Characteristics:  Prior  Record 
(May  22);  Organizational  Sanctions 
(June  10);  Sentencing  Options  (July  15); 
and  Plea  Agreements  (September  23).  In 
connection  with  these  hearings,  the 
Commission  received  oral  testimony 
from  46  witnesses  and  written 
comments  from  more  than  400 
additional  respondents.  Those 
contributing  to  the  hearing  process 
included  government  officials 
representing  all  facets  of  the  criminal 
justice  system  at  the  federal,  state,  and 
local  levels,  private  attorneys,  interest 
and  advocacy  groups  espousing  a  range 
of  philosophies,  other  specialists  in 
sentencing  issues,  victim  advocates,  and 
inmates.  "These  public  hearings  and 
written  comments  signiffcantly 
contributed  to  the  development  of 
preliminary  sentencing  guidelines. 

Meetings.  Since  its  inception,  the 
Commission  has  met  regularly  and  all  of 
these  meetings  have  been  open  to  the 
public.  Although  most  of  the  work 
involved  in  drafting  the  preliminary 
guidelines  necessarily  was 
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accomplished  in  informal  working 
groups,  (he  Commission  has  used  its 
meetings  to  set  ad  overall  agenda  and 
direction  for  the  development  of  the 
guidelines,  as  well  as  to  discuss,  revise, 
and  approve  working  group  drafts  as 
they  have  been  presented  to  the 
Commission.  Commission  meetings  also 
have  included  informational  brieHngs 
and  discussions  with  a  wide  variety  of 
resource  groups,  including  the  Education 
and  Probation  Committees  of  the  United 
States  JudicialConference,  the  General 
Accounting  Office,  the  Bureau  of 
Prisons,  the  National  Institute  for 
Sentencing  Ahematives,  (he  Community 
CJorrections  Division  of  the  National 
Institute  of  Corrections,  various 
govevnment  agencies  liaving  law 
enforoemerft  responsibilities,  defense 
attorneys,  and  criminal  justice  scholars. 
In-House  'Research.  The  Commission 
has  established  a  research  program  to 
aseist  in  <he  development, 
implementafion,  monitoring,  and 
evaluation  of  4ie  guidelines.  The 
research  «t^  has  collected  and  will 
continue  to  collect  pertinent  data, 
including  detailed  information  on  past 
sentencing  and  correctional  practices, 
and  the  post-convidtion  activities  of 
probationers  4n>d  parolees.  These  data 
are  being  lused  or  will  be  used  for 
several  purposes:  to  describe  offenses 
and  offenders  who  are  convicted  in 
federal  court  1o  determine  whidi 
offenders  pose  a  high  risk  of  recidivism; 
to  test  the  appJication  of  the  guidelines 
to  actual  cases;  to  predict  the  impaot  of 
the  guidelines  on  federal  prison 
popuktion  and  other  componeitts  of  tiie 
federal  oriminBl  justice  system;  and  to 
monitor  the  use  of  the  guidelines  l^  the 
federal  courte.ilnaddifian  to  performing 
empirical  research,  the  reseaidi  unit 
reviews  orinnnal  justice  xeseardi, 
advises  the  Commisaion  about  Ihe 
application  of  scientific  theory  and 
knowledge  to  sentencing  practices,  and 
provides  generstltedmical  and  computer 
support. 

Liaison  WUh  Other  Federal  Agencies. 
The  Cenunission  solicited  information 
from  federal  agencies  about  Ihe  apecific 
nature  and  number  of  offenses  ocouzring 
within  (heir  areas  of  responsibility. 
Informsrtion  "was  provided  liy  numerous 
divisions  of  fte  Department  of  lustice, 
the  Department  of  the  Treasury,  (he 
Departments  oTlMense.  Education, 
Health  and  Human  Services,  Interior, 
and -Labor,  the  {^ederal  Deposit 
Insurance  Corporation,  the  Postal 
Service,  and  the  Securtties  and 
ExOhangeCommisaion.  Many  of  these 
agencies  cited 'sentencing  factors  they 
believed  important  in  the  cases  withm 
their  respective  jurisdictions. 


Field  Research  and  Related 
Activities.  The  Ckunmission  has  traveled 
across  the  jiation  to  obtain  infonnatioo 
and  advice  as  well  as  to  give 
presentations  regarding  the  efforts  of  the 
Commission. 

Commissioners  and  staff  visited  four 
federal  prisons  of  various  classifications 
to  gain  firsthand  awareness  of  ^the 
current  facilitias  and  operations  of  the 
Federal  Bureau  of  Prisons.  In  addition. 
Commission  staff  visited  a  number  of 
states  and  communities  in  which  a 
variety  of  sentencing  options  other  than 
imprisonment  tvereSeing  used.  Staff 
visited  numerous  intensive  probation 
supervision  programs,  including  those 
using  house  arrest  electronic 
monitoring,  and  community  residential 
facilities.  SpeciHcally,  staff  met  with 
officials  of  the  New  Jersey  Intensive 
Supervised  Program;  dxe  Massachusetts 
Intensive  Probation  Program;  the 
Quincy, 'Massachusetts  District  Court 
the  San  Mateo  Gounty,  California  Adult 
Probation  Office;  the  Texas  Aduh 
Probation  Commission;  and  the  Georgia 
Department  of  Offender  Rehabilitation. 
Additionaflly, -Commission  staff  met  wi& 
officials  of  ^e  Massachusetts 
Commission  on  Correctional 
Alternatives  and<officials  of  tiie 
intensive  supervision  program  formerly 
operated  by  flie  state  of  Wa^famgton. 

The  fine  collection  and  community 
service  programs  of  a  nnniber  of  atate 
probation  departments  were  studied.  In 
its  efforts  to  establish  reasonable  and 
collectable  fines  and  to  determine  an 
offender^  likalihood  and  ability  to  pay 
fines,  (Commission  staff  met  wifli 
officials  of  several  banking  and 
financial  institutions,  including  the  Fair- 
Isaac  Companies  and  the  Baidc  of 
America  in  CaMomia,  and  the  Credit 
Bureau,  Inc  in  Atlanta,  (Georgia.  In 
addition,  Commiissian  staff  met  with  the 
Vera  Institute  ef. Justice  lin  New  York 
City  about  its xammaDttyaervice 
pragrana. 

Commissian  rqnesBntatiwes  met  wtdi 
United  States  {^t^ation  Offioers  at  ten 
regional  seminars  and  district-wide  staff 
meetings.  Through  these  meetings,  the 
CommiMiontieoeived  input  from  officers 
in  the  maj<Hii^  of  federal  judicial 
districts. 

Post-Publication 

Distribution.  These  guidelines  have 
been  mailed  to  each  Member  of 
Congress,  Article  III  Judge,  United 
States  Attorney,  federal  Public 
Defender  and <Chief  United  States 
Probation  Officer.  Copies  were  also  sent 
to  hundreds  of  other  individuals  and 
groups  on  the  Commission's  mailing 
lists,  inchidiqgilefense  attom^s, 
academics,  victim  advocates,  ^aiad 


pnwate  and  jmifessioDal  membetship 
groups. 

Public  Heaangg.  in  «ader  te  steuatimi 
and  facilitate  }rdblic!Oorament«n  the 
preliminary  guidelines,  the  CommisaiaB 
will  hold  ■  aeries 'af«egiimal(beanngB. 
Public  attenrianne  and  participatian  sA 
any  of  the  faUowingifaeanngi  ia 


OctobCT  17,  IflSe-iCUcage 
October  21,  WBB— New  Tork  City 
October  ZS:  1986— Atlanta 
November  5.  li(B   ■Denver 
November  18, 1086 — San  Francisco 
December  2-3, 1986— Washington.  DC 

Each  iiearing  will  b^in«t  10:00  a.m. 
in  the  host  oity'a  United  States 
Courthouse.  FeUoiMii^  tealimony  by 
invited  witnesses,  the  CkMnmission  will 
reserve  time  for  comments  bora 
interested  members  of  Ifae  public  at  cadi 
hearing. 

Written  Comments.  Hie  public 
comment  period  on  the  preliminary 
guid^hnes  extends  until  December  a. 
1986.  Ilie  Commissien  enconrages  all 
groiq»  andindiwidaals  with  an  intersat 
in  criminal  jnatioeito  •tndytiw 
preliminary  guidelines  and  lufamit 
written  oomments  1o  ihe  Commission  by 
the  close  of  the  public  camment  period. 

It  will  be  most  Iralpful  to  <tfae 
Conunission  if  written  connnents 
relating  to  specific  guideline  sections  are 
typed  on  separate  pages.  All  comments 
should  be  mailed  to  the  following 
address: 

United  States  Sentencing  Commission.  1331 
Pennsylvania  Avenue,  NW.,  Suite  1400, 
KVMhington.  DC  2800*:  Attention: 
Guidelines  CommentB 

As  will  be  explained  further  in  the 
overview  of  Chapter  Two,  preliminary 
guidelines  for  some  .offenses  are  not 
ready  for  publication  at  this  lime.  They 
will  be  published  in  a  timely  fashion  lo 
allow  public  comment  prior  to 
submission  of  final  jnidaHnes  to 
Congress. 

Revision  and  Submission  to  Congreu. 
The  Commission  will  consider  all 
written  comments  submitted,  as  well  as 
the  oral  testimony  presented  at  the 
public  hearings.  Based  on  public 
comment  and  its  own  continuing  work, 
the  Conunission  will  revise  and 
coovplete  the  guidelines  and  policy 
statements. 

Under  statute,  the  deadline  for 
submission  of  the  initial  set  of 
sentencing  guidelines  to  (Songress  is 
April  13, 1987.  In  addition  to  the 
guidelines,  the  Commission  must  submit 
to  Congress  a  report  ^stating  the  reasons 
for  the  Commission's  recommendations. 
Upon  submission  of  the  guidelines,  (he 
General  Accounting  Office  must  conduct 
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a  study  assessing  the  po  tential  impact  of 
the  Commission's  guidelines  in 
comparison  with  the  operation  of  the 
existing  sentencing  and  parole  release 
system. 

Congress  has  six  mon  hs  from  the 
date  the  guidelines  are  i  ubmitted  to 
study  the  guidelines  and  impact 
analyses.  By  law,  the  gu  delines  become 
effective  at  the  conclusii  m  of  the  six- 
month  review  period,  if  lo  contrary 
action  is  taken. 

///.  Overview  of  the  Gut  lelines 

The  preliminary  guide  lines  utilize 
three  important  features  to  produce  a 
structure  that  considers  khe  appropriate 
degree  of  actual  offense  conduct 
facilitates  similar  treatn  ent  of  similar 
offenders  who  conmiit  s  milar  crimes, 
and  is  easy  to  apply. 

The  first  major  featuri  \  is  that  these 
guidelines  operate  on  a  tystem  of 
modified  real  offense  se  [itencing.  That 
system  is  described  moi  e  fully  later  in 
this  chapter  (Section  VI ).  It  means  that 
an  offender  will  be  senti  meed  on  this 
chapter  (Section  VII).  It  means  that  an 
offender  will  be  sentenc  ed  on  the  basis 
of  the  conduct  necessar  ly  involved  in 
the  offense  of  convictioi  i,  plus  the 
conduct  done  in  further)  mce  of  the 
offense  of  conviction  an  i  any  injuries 
resulting  from  such  com  uct. 

For  example,  every  bi  nk  robbery 
involves  some  level  of  r  >al,  impUcit,  or 
threatened  force,  althou  ^  those  levels 
differ  widely.  The  robbc  ry  in  which  the 
offender  discharges  a  w  eapon  is 
different  from  the  robbe  ry  in  which  the 
offender  pretends  that  t  lere  is  a  weapon 
in  his  or  her  pocket.  The  proposed 
modified  real  offense  sy  stem  takes  these 
variations  into  account.  This  allows  the 
sentencing  judge  to  dist  nguish  one 
offender  from  another,  c  ven  though  both 
are  convicted  of  the  san  le  statutory 
offense. 

The  second  feature  ol  the  guidelines  is 
the  use  of  generic  offense  descriptions. 
Federal  criminal  law  contains  scores  of 
theft  provisions,  scores  pf  false 
statement  provisions,  a  dozen  or  more 
homicide  statutes,  and  to  forth.  The 
preliminary  guidelines  ffoup  similar 
offense  behavior  and  adjust  that 
behavior  by  particular  4ggravating 
statutory  factors  where  appropriate. 
This  does  not  alter  the  Substantive  law. 


nor  change  the  potentia 
of  punishment,  but  only 
categories  for  purposes 


statutory  range 
provides  offense 
of  sentencing.  Of 


course,  where  there  is  o  nly  one  statute 


proscribing  the  conduct 
evasion,  for  example 
identify  the  conduct  by 
name. 

The  third  feature,  a  narrative  format, 
is  one  that  seeks  to  refli  set  the  thought 


in  question  (tax 
t  le  guidelines 
ts  statutory 


process  judges  employ  in  making 
sentencing  decisions.  In  this  system,  a 
numerical  offense  value  is  assigned  to 
each  relevant  aspect  of  the  offender's 
conduct.  The  offense  value  reflects  each 
identified  unlawful  act  or  omission, 
injury  or  harm,  hereinafter  collectively 
referred  to  as  the  offense.  The  offense 
values  in  the  preliminary  guidelines 
designate  the  relative  level  of  sanction 
for  the  offense  in  question,  considering 
most  prominently  the  harm  resulting 
from  the  offense  and  the  need  to  deter 
future  similar  offenses.  The  assigned 
values  relate  to  a  scale  of  1-360. 
Comment  is  specifically  invited  on  the 
offense  values  and  aggravating  and 
mitigating  factors  assigned  to  each 
offense. 

To  determine  a  sentence  under  these 
guidelines,  the  sentencing  judge  begins 
with  the  offense  of  conviction.  The 
Statutory  Index  leads  the  judge  to 
potentially  applicable  sections  of  the 
guidelines.  The  guidelines  list 
aggravating  and  mitigating  factors, 
including  harms  or  injuries  that  may  be 
present  when  a  particular  statutory 
offense  is  committed.  This  index  is,  in 
essence,  a  road  map  since  it  directs  the 
judge  to  sections  of  the  guidelines  that 
may  be  applicable.  If  a  specific  section 
applies,  the  appropriate  offense  value  is 
included. 

To  illustrate  how  the  narrative 
guidelines  system  works,  if  an  offender 
robs  a  bank,  the  offender  is  given  a 
certain  number  of  offense  units  for  the 
robbery.  If  the  offender  uses  a  weapon, 
more  units  are  added.  If  the  offender 
injures  someone,  the  judge  is  referred  to 
the  Assault  and  Battery  section,  where 
more  specific  units  are  added.  A 
reference  is  also  made  to  a  property 
table,  where  additional  units  are 
assessed  on  the  basis  of  the  amount  of 
money  or  value  of  the  property  stolen. 
This  table  is  used  for  theft  and  burglary 
as  well  as  for  other  offenses  resulting  in 
a  financial  loss  or  harm  to  property. 

When  all  relevant  offense 
characteristics  have  been  identified  and 
the  corresponding  offense  values 
totaled,  this  score  is  adjusted  up  or 
down  by  applicable  sections  found  in 
Chapter  Three.  This  chapter  deals  with 
offender  characteristics  such  as  criminal 
history,  role  in  the  offense,  acceptance 
of  responsibility,  and  cooperation. 
Adjusting  the  total  offense  values  by 
offender  characteristics  provides  the 
total  number  of  sanction  units.  Chapter 
Four  translates  those  units  into  a 
sentence. 

IV.  Statement  of  Purpose 

The  preliminary  guidelines  and  their 
accompanying  policy  statements  are 


intended  to  establish  sentencing  policies 
and  practices  that: 

1.  Assure  that  the  sentences  imposed 
on  offenders  convicted  of  federal  crimes: 

a.  Reflect  the  seriousness  of  the 
offense,  promote  respect  for  the  law,  ° 
and  provide  just  punishment  for  the 
offense; 

b.  Afford  adequate  deterrence  to 
criminal  conduct: 

c.  Protect  the  public  from  further 
crimes  by  the  offender;  and 

d.  To  the  extent  consistent  with  the 
objectives  of  protecting  the  public  and 
providing  just  punishment  and 
deterrence,  promote  rehabilitation  of  the 
offender  in  the  most  effective  manner, 

2.  Provide  certainty  and  fairness  in 
meeting  the  purposes  of  sentencing, 
avoiding  unwarranted  sentencing 
disparities  among  offenders  with  similar 
characteristics  who  have  been  found 
guilty  of  similar  criminal  conduct,  while 
maintaining  sufficient  flexibility  to 
permit  individualized  sentences  when 
warranted  by  mitigating  or  aggravating 
factors  not  taken  into  account  in  the 
establishment  of  general  sentencing 
practices;  and 

3.  To  the  extent  practicable  under  the 
circumstances,  reflect  advancement  in 
knowledge  of  human  behavior  as  it 
relates  to  the  criminal  justice  process. 
See  28  U.S.C.  9gi(b). 

Conforming  with  the  Congressional 
mandate,  the  guidelines  adopt  no  single, 
overriding  purpose  for  or  theory  of 
sentencing.  Rather,  in  formulating  the 
guidehnes,  the  Commission  has  sought 
to  take  into  consideration  whether  and 
to  what  extent  each  of  the  four  stated 
purposes — just  deserts,  deterrence, 
incapacitation,  and  rehabilitation — 
applies  in  any  given  case,  realizing  that 
different  forms  of  conduct  are  made 
criminal  for  different  reasons. 

Commentary 

The  Statement  of  Purpose  reflects  the 
Commission's  commitment  that  the  guidelines 
satisfy  the  multi-faceted  Congressional 
mandate  set  forth  in  28  U.S.C.  991(b). 

Clause  1  and  the  last  paragraph  make  it 
clear  that  no  single  purpose  of  sentencing  has 
been  given  preeminence.  By  relying  on 
rehabilitation  as  a  rationale  for  sentencing 
only  "to  the  extent  that  it  is  not  inconsistent 
with  other  purposes,"  the  Statement  of 
Purpose  acknowledges  that  the  Commission 
is  of  the  view  that  while  the  promoting  of 
rehabilitation  is  an  important  goal  of 
sentencing,  it  cannot  be  considered  a 
substitute  for  the  other  goals  of  sentencing 
(i.e..  reflecting  the  seriousness  of  the  offense, 
promoting  respect  for  the  law,  providing  just 
punishment  and  deterrence,  and  protecting 
the  public  from  future  criminality).  The 
Commission  believes  that  rehabilitation  must 
be  secondary  to  these  other  goals,  especially 
that  of  protecting  the  public.  As  suggested  by 
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28U.S.C.  994(k),  rehabilitation  is  not  to  be 
accomplished  through  imprisonment,  but 
rather  through  educational  or  treatment 
programs  that  are  conditions  of  probation  or 
supervised  release.  Thus,  under  the 
guidelines,  rehabilitation  can  be  a  primary 
sentencing  consideration  only  for  relatively 
minor  offenses  where  other  statutory 
considerations  do  not  mandate  imposition  of 
a  substantial  penalty.  However, 
rehabilitation  may  be  an  additional 
consideration  beyond  punishment  in  any 
appropriate  case. 

Clause  2.  reflecting  28  U.S.C.  991(b),  states 
that  the  guidelines  are  designed  to  reduce 
unwarranted  sentencing  disparity  among 
similar  offenders  who  have  been  found  guilty 
of  similar  conduct.  This  statement  is  to  be 
read  in  conjunction  with  the  remainder  of 
Chapter  58  of  Title  28  and  Chapter  227  of 
Title  18,  including  the  need  for  guideline 
sentences  to  fulfill  the  purposes  stated  in  18 
U.S.C.  3553(a).  Because  of  the  many 
considerations  that  enter  into  assessing 
seriousness  of  offenses,  the  amenability  of 
the  conduct  to  deterrence,  and  the  need  for 
incapacitation,  the  Commission  has  not 
assumed  that  any  two  offenses  that  produce 
the  same  level  and  type  of  harm,  e.g.,  dollar 
loss  or  physical  injury,  are  necessarily  similar 
and  therefore  require  identical  treatment  in 
the  guidelines.  Rather,  the  nature  and  degree 
of  harm  is  but  one  of  the  factors  that 
Congress  has  required  the  Commission  to 
consider.  Other  factors  may  vary  the 
punishment  for  otherwise  similar  offenses. 
See.  e.g..  28  U.S.C.  994(c)  (Commission  to 
consider  circumstances  of  the  offense, 
community  view  of  the  gravity  of  offense, 
public  concern  generated  by  the  offense,  and 
the  current  incidence  of  the  offense);  28 
U.S.C.  994(d)  (Commission  to  consider 
various  o^ender  characteristics).  Thus,  the 
guidelines  may  result  in  different  punishment 
for  seemingly  similar  crimes,  such  as 
embezzlement  and  tax  evasion,  or,  in  more 
limited  instances,  even  for  identical  crimes 
committed  by  different  types  of  offenders,  for 
different  motives,  or  under  different 
circumstances. 

Clause  3  signifies  the  Commission's 
cognizance  of  its  obligation  to  incorporate 
knowledge  regarding  human  behavior  into 
the  guidelines.  Unfortunately,  the  limited  time 
available  has  precluded  development  of  an 
extensive  system  that  relies  heavily  upon 
scientific  investigation.  The  results  of 
scientific  research  are  reflected  most  clearly 
in  the  adjustments  for  criminal  history  in 
Chapter  Three.  The  Commission  plans  further 
empirical  inquiry  and  expects  to  refine  the 
guidelines  based  upon  analyses  of  the  data 
collected  to  measure  the  impact  of  the 
guidelines,  as  well  as  information  derived 
from  other  sources. 

V.  General  Rules  of  Application 

Rule  of  Construction 

The  provisions  of  these  guidelines 
shall  be  construed  according  to  the  fair 
meaning  of  their  terms.  When  a 
provision  is  susceptible  to  different 
interpretations,  it  shall  be  interpreted  in 
the  manner  that  is  most  compatible  with 


the  Statement  of  Purpose  and  the 
relevant  commentary. 

Standard  of  Proof 

In  determining  the  appropriate 
sentence  under  these  guidelines,  the 
court  may  rely  on  any  information 
produced  at  trial,  in  the  presentence 
report,  or  at  the  sentencing  hearing  that 
the  court  finds  is  supported  by  a 
preponderance  of  the  evidence.  See  18 
U.S.C.  3577  (redesignated  as  18  U.&C 
3661  effective  November  1, 1987). 

Burdens  of  Production  and  Persuasion 

1.  The  court  may  frnd  that  an  offense 
characteristic  exists  or  an  adjustment 
factor  applies  if  a  preponderance  of  the 
evidence  supports  such  finding. 

2.  The  burdens  of  production  and 
persuasion  as  to  the  existence  of  an 
offense  characteristic  or  an  adjustment 
factor  shall  be  on  the  government  unless 
the  offense  characteristic  or  adjustment 
factor  mitigates  the  potential  sentence  in 
which  case  the  burdens  of  production 
and  persuasion  shall  be  on  the  offender. 

Commentary 

The  preponderance  of  the  evidence 
standard  is  a  less  demanding  standard  than 
either  the  beyond  a  reasonable  doubt 
standard  used  to  determine  the  defendant's 
guilt  or  a  clear  and  convincing  evidence 
standard. 

The  use  of  the  preponderance  standard  at 
sentencing  was  recently  upheld  in  McMillan 

V.  Pennsylvania. U.S ,  106 

S.Ct.  2411  (1986).  In  McMillan,  the  Court 
examined  a  Pennsylvania  statute  that 
permitted  a  judge  to  impose  a  mandatory 
minimum  sentence  of  five  years  for  specific 
felonies  when  the  judge  found  by  a 
preponderance  of  the  evidence  that  the 
offender  "visibly  possessed  a  firearm." 

The  Court  found  that  establishment  of  the 
preponderance  standard  was  permissible 
under  the  Due  Process  clause,  and  noted  that 
"sentencing  courts  have  always  operated 
without  constitutionally  imposed  burdens  of 
proof;  embracing  petitioners'  suggestion  that 
we  apply  the  clear  and  convincing  standard 
here  would  significantly  alter  criminal 
sentencing,  for  we  see  no  way  to  distinguish 
the  visible  possession  finding  at  issue  here 
from  a  host  of  other  express  or  implied 
findings  sentencing  judges  typically  make  on 
the  way  to  passing  sentence."  McMillan, 
supra,  at  2420,  n  8. 

VI.  Application  Instructions 

The  guidelines  are  presented  in 
numbered  chapters,  which  are  divided 
into  alphabetical  parts.  The  parts  are 
subdivided  into  sections.  Each  section  is 
identified  by  a  letter  and  number  that 
correspond  to  the  part  and  chapter  in 
which  it  is  found.  Section  A412,  for 
example,  would  be  found  in  Part  A  of 
Chapter  Four.  A  commentary  is 
provided  where  necessary  to  explain  the 
guideline  in  greater  detail  or  to  inform 


the  reader  of  the  statutory  provisions 
governing  the  subject  matter  of  a 
particular  guideline. 

The  court  should  follow  the  steps  set 
forth  below  to  determine  sentence: 

1.  Determine  what  statutes  the 
offender  has  been  convicted  of  violating. 

2.  Refer  to  the  Statutory  Index  and 
determine  which  section  of  Chapter  Two 
applies.  If  more  than  one  section  of 
Chapter  Two  is  referenced,  refer  to  each 
section  and  any  applicable  commentary 
to  determine  which  is  most  appropriate 
to  the  offense  before  the  court. 

3.  If  the  appUcable  section  contains 
more  than  one  base  offense  value,  select 
the  highest  value  that  applies.  Add 
special  offense  characteristics  where 
applicable. 

4.  If  the  section  contains  a  cross- 
reference  to  one  or  more  other  sections, 
refer  to  those  sections  and  proceed  as  in 
step  3  above. 

5.  Repeat  steps  3  and  4  for  each 
offense  of  conviction. 

6.  When  all  offenses  have  been 
scored,  total  the  offense  value. 

7.  Refer  to  Chapter  Three  for 
applicable  adjustments  in  offense 
value(s).  After  applying  an  adjustment, 
always  roimd  down  to  the  nearest 
whole  number. 

8.  Apply  an  adjustment  for  role  in  the 
offense  (Chapter  Three,  Part  A).  If  the 
offender  is  convicted  of  more  than  one 
offense  and  plays  different  roles  in  each 
offense,  determine  which  offense  values 
apply  to  which  offenses  and  apply  the 
adjustment  separately  to  each.  Total  the 
offense  values  after  they  have  been 
adjusted,  rounding  down  to  the  nearest 
whole  number. 

9.  Determine  whether  the  offender  is 
entitled  to  an  adjustment  for  post- 
offense  conduct  (Chapter  Three,  Part  B). 
If  so,  multiply  the  adjusted  offense  value 
from  step  8  by  the  adjustment  for  post- 
offense  conduct,  rounding  down  to  the 
nearest  whole  number. 

10.  Apply  an  adjustment  for  criminal 
history  (Chapter  "Three,  Part  C)  and 
multiply  the  adjusted  offense  value  from 
step  9  by  that  adjustment  rounding 
down  to  the  nearest  whole  number. 

11.  The  new  total  is  the  offender's 
sanction  imit  score. 

12.  Refer  to  Chapter  Four  to  determine 
the  sentence. 

VII.  Application  of  Modified  Real 
Offense  Sentencing 

The  preliminary  guidelines  operate 
under  a  system  of  modiffed  real  offense 
sentencing  that  requires  a  judge  to 
identify  all  relevant  offense 
characteristics.  These  include  unlawful 
acts  or  omissions  that  were  done  in 
furtherance  of  the  crime  of  conviction. 
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as  well  as  threatened,  i 


ttempted,  or 
completed  injuries  or  hknns  that 
resulted  therefrom.  The  giridehnes, 
through  a  series  of  croa  i-references,  tell 
the  judge  which  partial  iar 
characteristics  to  take  i  Bto  accoont. 

The  following  offensi  s  are  exdnded 
in  determining  an  offen  ier's  sentence 
under  the  guidelines: 

1.  Conduct  for  which  the  offender  has 
already  been  fully  sane  tioned; 

2.  Conduct  for  which  further 
prosecution  is  barred. 

Commentaiy 

At  the  outset  the  Comni:  ssion  must  decide 
whether  to  base  its  senten  ring  guidehnei 
upon  the  real  conduct  in  w  hich  the  offiender 
engaged  or  only  the  condti  :t  for  which  the 
offender  was  convicted.  T  le  decision  ia 
fundamental,  for  it  will  shi  ipe  both  the  farm 
and  the  content  of  any  gui<  leline  system.  It 
will  affect  the  plea  negotis  tion  process, 
prosecutorial  decision-mal  :ing.  and  the  type 
and  terms  of  the  sentence.  The  decision  ia 
unusually  difficult,  becaus  >  there  are 
important  advantages  and  disadvantages  of 
each. 

In  essence,  a  real  ofTena !  aystem  conaiders 
all  of  the  offender's  releva  it  behavior  while  a 
charge  of  conviction  oQeni  x  system 
considers  only  those  elemc  nts  of  behavior 
that  formed  part  of  the  cha  rge  of  which  the 
offender  was  convicted.  T( »  mderstand  the 
difference  between  these  qlteraativea, 
consider  the  following  ( 
walks  in  a  bank,  handa  a  i 
bag,  pretends  to  have  a( 
note  that  says,  "1  have  a  g^ 
your  money."  The  teller  pJ 
shopping  bag  and  the  offeitder  walks  out. 
Second,  a  man  walks  up  td  a  teller  in  a  bank 
and  points  a  loaded  gun.  l|ie  offender 
demands  money.  After  thei  teller  gives  him 
Sl.SOa  he  strikes  her  with  j 
demands  that  she  collect  i 
elsewhere  in  the  t>ank.  He  I 
with  $20,000.  Assume  that  I 
charges  both  these  defindantswith 
violations  of  the  same  statbte,  18  U.S.C, 
2113(a),  and  that  lx)th  are  ^onvicted.  A 
guidelines  sentencing  system  baaed  solely 
upon  offense  of  conviction  treats  these  two 
offenders  similarly.  Both  violated  the  sane 
statute.  The  elements  of  the  Crimea  for  which 
they  were  convicted  are  t^  same  (taking 
property  Ijy  threat  from  a  l^ank).  The 
sentencing  system  would  not  take  account  of 
the  differences  in  their  beHavior — the  amount 
of  money  received  the  prafeence  of  the  gun; 
the  physical  injury — ajiles4  that  behavior 
constituted  an  element  of  i  separately 
charged  offense.  A  real  offfinae  sentencing 
system,  however,  would  t^e  account  of  all 
the  harms  that  the  offender  actually  caused 
during  the  course  of  the  ( 
was  charged.  Thus,  a  real  { 
would  punish  the  second  i 
in  light  of  the  gun,  the  ext 
and  the  physical  injury  caij 

In  evaluating  tietween  I 
the  Commission  has  consi^ 
six  questions: 

1.  What  standard  of  pro^f  should  a  court 


nplea.  First,  a  man 
^Uer  a  shopping 

,  and  passes  a 

.  Give  me  all 

Its  $1,500  in  the 


he  gun  and 
koney  from 
peaves  the  barik 
!  grand  jury 


:  for  which  he 
kffenae  system 
^an  more  severely 
I  money  taken, 
sed. 

se  approachea, 
ered  the  following 


use  when  deciding  factual 


to  the  sentencing  determin  ition? 


questions  relevant 


2.  To  what  extent  should  the  Commission 
preserve  the  real  offfense  sentencing  system 
often  used  by  the  courts? 

3.  To  what  extent  can  the  sentencing 
guidelines  avoid  problems  arising  from  overly 
broad  statutory  definitions  of  offenses? 

4.  To  what  extent  should  power  to 
influence  the  sentence  vest  in  the  prosecutor 
rather  than  the  judge? 

5.  How  can  the  Commission  maintain 
justice  and  the  appearance  of  justice  for 
convicted  offencters? 

6.  To  what  extent  can  the  Commission 
appropriately  take  account  of  the  practical 
needs  of  a  criminal  justice  system  heavily 
dependent  on  guilty  pleas? 

The  present  system  of  federal  sentencing  is 
largely  a  system  of  real  or  actual  criminal 
conduct  sentencing,  although  the  covert 
nature  of  the  process  sometimes  hides  this 
fact.  At  present,  a  sentencing  judge  reads  a 
presentence  report  prepared  by  a  probation 
officer.  That  report  tells  the  judge  what  the 
officer  lielieves  really  occurred  with  respect 
to  the  crime.  The  judge  then  exercises  broad 
diacreticMiary  power  with  those  real  facts  in 
mind.  Since  the  judge  does  not  articulate  the 
precise  factors  considered,  nor  how  they 
weighed  in  the  decision,  the  differential 
impact  of  the  real  conduct  factors  versus  only 
those  subsumed  under  the  charge  for  which 
the  offender  was  convicted  is  never  known. 
Although  the  offender  may  challenge 
disputed  statements  of  fact  in  the  report,  such 
challenges  rarely  affect  the  sentence  because 
judges  often  avoid  a  hearing  by  stating  that 
they  will  disregard  the  challenged  portion, 
leaving  offenders  uncertain  whether  judges, 
in  fact,  can  really  do  so. 

Nevertheless,  judges  commonly  consider 
the  real  criminal  conduct.  Thus,  for  example, 
judges  sentence  differently  two  offenders, 
both  convicted  of  armed  bank  robbery  under 
18  U.S.C.  2113(a),  if  Offender  A  was  reported 
by  the  probation  officer  to  have  terrified 
hostages  with  games  of  Russian  roulette  at 
gunpoint,  whereas  Offender  B  was  armed,  but 
did  not  engage  in  this  activity.  Furthermore, 
after  an  offender  is  convicted  and  sentenced, 
the  present  ftarole  guidelines  system  overtly 
relies  on  real  criminal  conduct,  as  determined 
by  a  hearing  officer,  in  making  release 
determinations.  The  staiulard  of  proof  for 
sentencing  facts  that  a  judge  or  the  Parole 
Board  considers  under  this  real  criminal 
conduct  system  is  often  unclear,  but  it  almost 
certainly  does  not  rise  to  the  ordinary 
criminal  trial  standard  of  proof  lieyond  a 
reasonable  doubt 

One  might  argue,  in  favoring  a  system  that 
resembles  the  status  quo,  that  the  real  offense 
feature  of  sentencing  permits  judges  to 
mitigate  the  negative  effects  oi  inconsistent 
and  overly  broad  offense-defining  statutes. 
Two  seemingly  alike  offenders,  convicted 
under  the  identical  statute,  can  be  sentenced 
in  a  way  that  reflects  differences  in  motive, 
the  manner  in  which  the  crime  was  executed, 
the  circumstances  surrounding  the  offense, 
the  degree  of  premeditation,  the  depth  of  their 
involvement  the  injury  to  victims,  and  the 
like.  Moreover,  this  flexibility  allows  judges 
to  serve  a  critically  important  balancing 
function  between  society's  needs  for 
retribution,  deterrence,  and  incapacitation 
and  its  administrative  need  to  rely  heavily  on 


plea  agreements  for  the  disposition  of 
criminal  cases.  Suppose,  for  example,  an 
offender  pleads  guilty  only  to  tax  evasion, 
which  was  part  of  a  drug  distribution 
operation.  "The  judge  is  bound  by  the 
statutory  maximum  for  the  tax  evasion 
offense,  but  can,  in  selecting  the  exact 
sentence  within  the  statutorily  prescribed 
range,  give  a  sentence  that  reflects  the  drug- 
related  context  of  the  offense. 

On  the  other  hand,  there  are  several 
arguments  against  basing  a  guidelines  system 
on  real  criminal  conduct.  First,  there  are 
arguments  that  focus  on  the  problem  of  proof 
and  the  potential  appearance  of  injustice.  A 
jury  will  have  found  beyond  a  reasonable 
doubt  that  the  offender  committed  those  acts 
that  make  up  the  elements  of  the  offense 
charged.  But  what  about  the  rest  of  the  real 
conduct  that  the  sentence  takes  into  account? 
How  will  the  sentencing  judge  learn,  for 
example,  whether  the  offender  stole  $100,000 
or  $20,000  from  the  bank?  (The  offender, 
claiming  he  did  not  rob  the  bank  at  all.  will 
not  likely  wish  to  engage  in  a  dispute  before 
the  jury  about  the  amount.)  Unless  special 
interrogatories  are  submitted  to  the  jury,  how 
will  the  judge  decide  whether  the  offender, 
charged  with  bank  robbery,  actually  pistol 
whipped  a  teller  in  the  course  of  the  robbery 
since  the  jury's  verdict  will  be  a  general  one? 
While  presently  judges  do  not  use  the  beyond 
a  reasonable  doubt  standard  of  proof  in 
finding  facts  considered  in  sentence 
determinations,  that  standard  nonetheless 
sets  a  kind  of  ideal  against  which  new 
proposals  might  be  tested.  Even  if  a 
preponderance  of  evidence  standard 
increases  procedural  safeguards  compared  to 
the  status  quo,  one  may  argue  that  this 
standard  falls  short  of  this  ideaL 

Second,  there  is  a  risk  that  real  criminal 
conduct  sentencing  may  present  the 
appearance  of  injustice.  A  stark  example 
might  be  a  sentencing  guidelines  system  that 
permits  judges  to  consider  factors  the 
defendant  thought  mooted  by  agreement  to 
the  negotiated  plea.  Thus,  a  defendant 
indicted  for  drug  trafficking  and  tax  evasion 
who  pleads  guilty  only  to  tax  evasion  might 
take  umbrage  at  a  guideline  system  that 
permitted  the  judge  nonetheless  to  add  to  the 
sentence  otherwise  appropriate  for  tax 
evasion,  an  amount  that  reflects  the  drug- 
related  context  This  proMem  is  exacerbated 
when  the  evidence  of  the  drug-related 
conduct  would  have  failed  if  put  to  a  test  of 
beyond  a  reasonable  doubt  but  passes  the 
lesser  preponderance  standard.  "The  more 
distinct  this  secondary  conduct  is  from  the 
offense  charged  and  the  more  relaxed  the 
standard  of  prooi  the  more  a  real  offense 
procedure  may  appear  unfair. 

Third,  a  pure  real  offense  system  could 
require  significant  additional  judicial 
resources.  Since  the  judge  would  fix  the 
sentence  based  on  the  offender's  real 
conduct,  an  armed  bank  robber  would  not 
benefit  from  the  government's  agreement  to 
allow  a  plea  of  guilty  to  a  lesser  unarmed 
robbery  offense,  since  the  offender  would 
receive  a  higher  armed  robbery  sentence.  Of 
course,  the  judge  could  not  impose  more  than 
the  statutory  maximum  for  the  lesser  charged 
offense.  However,  the  new  sentencing  law 


Federal  Regigter  /  Vol,  51.  No.  190  /  Wednesday,  October  1.  1986  /  NotJcee 


85087 


means  that  the  sentence  given  will,  in  fact,  be 
served.  A  five-year  sentence  means  five 
years  in  prison,  roughly  equivalent  to  a 
present  sentence  of  fifteen  years;  thus,  the 
statutory  maximum  will  not  often  act  as  a 
serious  constraint. 

Since  offenders  would  know  in  advance 
the  likely  sentence  for  the  conduct  at  issue, 
and  since  bargaining  could  not  readily  affect 
the  sentence,  there  may  be  less  negotiation. 
Whether  or  not  diminished  opportunity  for 
plea  negotiations  is  desirable,  is  much 
debated.  Does  it  produce  unfair  sentences, 
unrelated  to  actual  conduct?  Does  the 
prosecutor  face  an  inappropriate  set  of 
incentives?  Would  real  offense  sentencing 
create  additional  needed  deterrence? 
Regardless  of  the  theoretical  advantages  or 
disadvantages  of  plea  negotiation,  at  present 
the  courts  dispose  of  approximately  ninety 
percent  of  all  federal  criminal  cases  through 
acceptance  of  guilty  pleas.  Thus,  a  change  in 
sentencing  practice  that  significantly  raises 
the  number  of  cases  that  must  be  tried  would 
likely  require  a  considerable  increase  in 
federal  judicial  resources. 

Fourth,  a  pure  real  offense  system,  not 
bound  by  the  conduct  defined  by  the  charge, 
must  decide  what  additional  conduct  to  take 
into  account.  This  task  may  be  far  more 
difficult  than  it  first  appears.  Consider  the 
bank  robbery  example.  Should  the  court  take 
account  not  only  of  the  money,  the  threat  to 
the  teller,  the  gun,  and  the  physical  injury,  but 
also  of  the  trespass  into  the  bank,  the  further 
trespass  into  a  secured  area  behind  the 
counter,  the  fright  caused  the  bank's  other 
employees  or  its  customers,  the  unwanted 
physical  contact  caused  patrons  when  the 
offender  pushed  past  them  on  the  way  out 
the  offender's  refusal  to  slop  when  ordered  to 
do  so  by  a  security  guard  or  policeman,  the 
lunge  that  the  offender  might  have  made  at 
the  guard,  the  restraint  on  the  teller's  freedom 
when  the  offender  ordered  the  teller  to  go  to 
the  back  of  the  bank  and  get  more  money, 
and  so  forth.  The  decision  about  including  or 
excluding  much  of  this  conduct  is  not 
obvious.  Having  a  rule  that  takes  all  conduct 
into  account  does  not  solve  the  problem, 
ludges  might  define  similar  conduct 
differently.  This  would  perpetuate  a  form  of 
sentencing  disparity  and  it  threatens  to  raise 
a  vast  number  of  questions  for  resolution  on 
appeal.  Moreover,  the  bank  robbery  example 
is  an  unusually  simple  one. 

The  near  opposite  of  a  real  offense  system 
Is  a  charge  of  conviction  system.  Its  major 
advantages  are  that  offenders  receive 
maximum  procedural  protection,  and  that 
they  would  know  their  approximate 
sentencing  exposure  at  the  time  of  a  plea 
agreement  if  they  plead  guilty.  But  there  are 
several  serious  disadvantages. 

First  many  federal  statutes,  written  with 
jurisdictional  considerations  in  mind,  are 
phrased  in  ways  that  make  it  particularly 
difficult  to  develop  a  charge  of  conviction 
system.  Some  statutes  use  highly  general 
language  that  can  encompass  widely  differing 
behavior.  The  Travel  Ac«,  18  U.S.C.  1952.  for 
example,  forbids  travel  'in  interstate  .  .  . 
commerce .  .  .  with  intent"  to  (among  other 
things)  "promote,  manage,  establish,  carry  on, 
or  facilitate  .  .  .  any  unlawful  activity."  llie 
Hobbs  Act,  18  U.S.C.  1951,  forbids  affecting 


commerce  "by  robbery  or  extortion"  or 
threats  of  "physical  violence  to  any  person  or 
property."  Violations  of  the  Hobbs  Act  or  the 
Travel  Act  should  not  all  be  punished  alike. 
Yet  given  their  broad  language,  the 
indictment  may  easily  charge  a  violation  of 
the  statute  while  omitting  much  of  the 
essential  information  relevant  to  sentencing. 
Other  federal  statutes  use  more  specific 
language  but  still  forbid  a  wide  range  of 
conduct  of  varying  seriousness.  See,  e.g..  18 
U.S.C.  32  (destruction  of  aircraft  or  aircraft 
facilities),  or  16  U.S.C.  33  (destruction  of 
motor  vehicles  or  motor  vehicle  facilities). 
The  charge  alone  in  such  cases  is  not 
necessarily  indicative  of  the  seriousness  of 
the  crime. 

Second,  even  in  the  case  of  simply  defined 
crimes,  any  fair  sentencing  system  must  take 
account  of  at  least  some  real,  uncharged 
elements.  A  bank  robbery  indictment  for 
example,  need  not  state  how  much  money  the 
offender  took,  yet  sentencing  systems 
typically  treat  an  offender  who  takes  one 
million  dollars  more  seriously  than  one  who 
takes  one  thousand  dollars.  Similarly, 
although  the  statute  penalizes  any  assault 
that  takes  place  during  the  robbery,  a 
sentencing  system  should  treat  an  assault 
that  results  in  physical  injury  differently  than 
an  assault  that  consists  only  of  pretending  to 
have  a  gun. 

A  pure  charge  of  conviction  sentencing 
system  might  mean  that  all  persons  convicted 
of  the  same  offense,  e.g.,  tax  evasion,  would 
be  given  the  same  sentence,  regardless  of  the 
tremendous  variation  that  characterizes  the 
nature  and  circumstances  of  the  offense.  This 
would  be  contrary  to  the  mandate  of  the 
Sentencing  Reform  Act  to  treat  like  offenders 
alike  while  maintaining  sufficient  flexibility 
to  permit  warranted  individualized 
sentences.  An  offender  convicted  of  tax 
evasion  where  the  amount  of  taxes  evaded 
was  $250,000,  and  the  motive  was  to  conceal 
income  from  the  distribution  of  drugs  should 
not  (under  either  just  punishment  or  crime 
control  theories  of  sentencing]  receive  the 
same  sentence  as  an  offender  convicted  of 
tax  evasion  for  $10,000  where  the  motive  was 
to  pay  for  catastrophic  family  illness.  Charge 
of  conviction  sentencing  invites  this  kind  of 
unwarranted  similarity  in  sentences. 

Third,  the  closer  one  comes  to  a  pure 
charge  of  conviction  system,  the  greater  the 
transfer  of  influence  to  determine  a  sentence 
from  the  judge  to  the  prosecutor.  Imagine,  for 
example,  the  frequently  occurring 
circumstance  of  an  offender's  conduct 
violating  many  different  federal  laws,  such  as 
laws  against  false  statements,  drug 
conspiracy,  mail  fraud,  etc.  By  carefully 
selecting  the  charges,  the  prosecutor  would 
not  (as  now)  simply  determine  the  maximum 
statutory  sentence,  but  rather,  the  prosecutor 
could  determine  close  to  the  exact  sentence. 
(To  use  a  simple  example,  if  mail  fraud 
carried  a  sentence  of  two  months  per  $1,000 
stolen,  by  selecting  exactly  how  many 
fraudulently  sent  letters  to  charge — for 
example,  ten  out  of  1,000— the  prosecutor 
would  determine  a  sentence  of  approximately 
20  months).  The  defense  attorney,  of  course, 
might  affect  the  charges  made  through 


negotiation  atxwt  the  nature  of  the  charges  or 
the  number  of  counts.  The  results  of 
bargaining  in  many  cases  depend  in  part  on  a 
host  of  factors  not  related  to  the  seriousness 
of  the  offender's  conduct  The  offender  will 
also  have  little  bargaining  power  where  the 
charges  can  easily  be  proved.  The  likely 
increase  in  the  amount  of  negotiation  would 
Ukely  mean  increased  discrepancy  between 
the  real  seriousness  of  an  offender's  conduct 
and  the  sentence  actually  served.  At  a 
minimum,  given  the  variation  in  United  States 
Attorney  practices,  disparity  (judged  in 
relation  to  actual  underlying  conduct)  could 
increase  significantly.  The  Commission's 
statutory  mandate,  however,  seeks  to  lessen 
disparity,  not  simply  to  transfer  its  source. 
Since  one  purpose  of  the  Sentencing  Reform 
Act  is  to  structure  the  exercise  of  judicial 
sentencing  discretion,  it  would  seem 
counterproductive  to  do  so  by  simply 
transferring  it  to  another  group. 

All  these  considerations,  some  of  which 
point  toward  real  offense  sentencing  and 
some  away  from  it  have  led  the  Commission 
to  tentatively  develop  a  modified  form  of 
such  sentencing,  embodying  two  basic 
compromises,  one  substantive  and  one 
procedural.  The  substantive  compromise 
consists  of  what  is  referred  to  as  a  road  map. 
Its  objective  is  to  include,  for  sentencing 
purposes,  only  those  real  elements  (not 
necessarily  found  as  elements  of  the  crime 
charged)  that  are  importantly  bound  up  with 
the  conduct  that  constitutes  the  crime 
charged.  The  system  works  as  follows:  Prior 
to  sentencing  an  offender  convicted  of  bank 
robbery,  the  judge  will  look  up  bank  robbery 
in  the  guidelines.  An  explicit  reference  to  the 
amount  of  money  stolen  and  cross-references 
to  those  (aggravating)  physical  harms  and 
conduct  that  typically  accompany  most  bank 
robberies  are  given.  The  judge  will  not  find 
any  reference  to  conduct  [e.g.,  drug 
trafficking)  that  is  unusual  in  a  bank  robbery. 
The  guidelines  take  account  of  those  harms 
and  conduct  that  it  lists  or  cross-references. 
They  do  not  take  account  of  any  other 
conduct.  (Such  other  conduct  will  affect  the 
sentence  only  if  the  offender  is  charged  and 
convicted  separately.) 

The  following  examples  demonstrate  how 
modified  real  offense  sentencing  works  under 
the  preliminary  guidelines: 

1.  The  offense  of  conviction  is  unarmed 
bank  robbery.  At  sentencing  the  judge  finds 
by  a  preponderance  of  the  evidence  that  the 
offender  carried  and  pointed  a  firearm  during 
the  commission  of  the  offense.  The  offense 
value  for  using  a  dangerous  weapon  is  added 
to  the  offense  value  for  the  robbery.  The  use 
of  the  weapon  is  related  to  and  done  in 
furtherance  of  the  crime  of  conviction. 

2.  The  offense  of  conviction  is  armed  bank 
robbery.  The  evidence  at  trial  indicates  that 
the  offender's  accomplice  drove  the  getaway 
car  at  an  extremely  high  rate  of  speed  from 
the  scene.  At  sentencing,  additional 
evidence  is  presented  that  shows  that  a  child 
was  struck  by  the  car  two  blocks  from  the 
bank  and  permanently  paralyzed.  The 
offense  varlue  for  the  child's  injuries  is  added 
to  that  for  the  bank  robbery.  The  operation  of 
the  vehicle  is  done  in  furtherance  of  the  crime 
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of  conviction  from  wbich  tli  e  iniuries 
resulted. 

3.  The  offender  ia  indiclei  I  for  two  separate 
bank  robberies  in  a  two-co<  int  indiclment. 
The  bank  robberies  are  uor  elated  and  are  not 
in  furtherance  of  a  conspira  cy.  As  part  of  a 
plea  agreement  Count  U  is  lisnussed  on  the 
govemment's  motion.  The  c  ffender  pleads  to 
Count  L 

The  offense  valoe  for  the  bank  robbery  in 
Count  II  is  not  added  to  the  offense  value  for 
the  bank  robbery  in  Count '. .  Because  the 
second  bank  robbery  is  not  related  to, 
resulting  from,  or  done  in  fi  rtherance  of  the 
nrsl,  it  is  not  considered  in  sentencing  the 
offender. 

4.  The  offense  of  convicti  }n  is  distribution 
of  cocaine.  The  sentencing  udge  finds  by  a 
preponderance  of  the  evide  ice  that  the 
purchaser  died  of  an  overd(  ise  after  ingesting 
a  small  quantity  of  the  coca  ine.  The  offense 
value  for  the  death  is  addec  to  the  offense 
value  for  the  drug  distributi  3n.  The  ingestion 
is  related  to  and  results  froi  n  the  sale  of  the 
drug. 

5.  The  offense  of  convicti  >n  is  distribution 
of  cocaine.  Evidence  at  tria  establishes  that 
the  offender  used  a  twelve-  rear  old  child  to 
transport  the  drugs. 

The  offense  value  for  disi  ribution  of 
cocaine  is  aggravated  by  th  >  offense  value  for 
using  a  minor  child  as  a  cor  duit  for 
distributing  drugs.  The  invo  vement  of  the 
child  is  related  to  and  is  an  iict  done  in 
furtherance  of  the  offense  o ;  conviction. 

6.  The  offense  of  convictii  m  is  distribution 
of  cocaine.  After  the  offend  sr's  arrest, 
officers  execute  a  search  wi  irrant  at  the 
offender's  apartment.  The  9  larch  reveals  no 
other  evidence  linking  the  u  ffender  to  other 
drug  transactions.  However  an  illegal  short- 
barreled  shotgun  is  recover  id  No  indictment 
or  conviction  results  from  s(  lizure  of  this 
weapon  at  the  time  of  sente  acing. 

The  offense  for  the  shotgi  n  is  not.  under 
these  circumstances,  added  to  the  offense 
value  for  the  drug  distributii  >n.  The 
possession  of  the  shotgun  ia  not  related  to  th« 
offense  of  conviction. 

7.  The  offense  of  convicti(  in  is  obstruction 
of  )ustice  (Count  I  of  a  two-i  ount  indictment). 
The  second  count  in  the  ind  ctment. 
assaulting  a  federal  police  cfficer  (the  means 
of  obstruction)  is  dismissed  pursuant  to  a 
plea  agreement. 

The  offense  value  for  the  issault  in  Count 
II  is  added  to  the  offense  va  !ae  for  the 
obstruction  of  justice  in  Cot  nt  I.  The  assault 
is  an  act  done  in  furtheranc  >  of  the  crime  of 
conviction. 

8.  The  offense  of  convictii  in  is  conspiracy 
to  steal  and  forge  one  soda  security  check. 
At  sentencing  the  judge  fine  s  by  a 
preponderance  of  the  evidei  ice  that  the 
offender  stole,  forged,  and  c  ashed  20  checks. 

All  of  the  offenses  relatec  to  the  20  checks 
done  in  furtherance  of  the  c  >nspiracy,  or  that 
resulted  therefrom,  are  usee  to  calculate  the 
total  offense  value  for  the  c  inspiracy. 

A  guideline  sentencing  system  might  try  to 
attain  this  same  objective  b  /  promulgating  a 
single  rule,  such  as  considei  ing  all  real 
offense  elements  unless  any  such  element 
constitutes  a  separate  crime,  in  which  case 
the  government  must  charge  that  offense 
separately  However,  the  Commission  does 


not  believe  this  particular  rule  would  work  in 
the  federal  system,  where  the  existence  of 
separate  crimes  often  depends  upon  the 
happenstance  of  factors  creating  federal 
jurisdiction. 

A  more  promising  possibility  is  the  use  of  a 
rule  that  allows  the  sentencing  judge  to 
consider  all  conduct  or  harms  (threatened  or 
accomplished]  committed  in  furtherance  of 
the  crime  of  conviction.  However,  this  rule 
would  prove  to  be  unusually  difficult  because 
of  the  inherent  problems  in  determining  what 
conduct  to  consider.  In  order  to  simphfy  this 
process,  the  Commission  has  developed 
preliminary  guidelines  that  rely  on  explicit 
cross-references  to  determine  conduct  the 
judge  shall  take  into  account. 

The  Commission  requests  comment  on  the 
use  of  the  modified  real  offense  sentencing 
system.  The  Commission  also  welcomes 
comments  addressed  specifically  to  the 
question  of  whether  the  guidelines  should 
incorporate  a  specific  rule  of  the  sort  just 
mentioned  instead  of.  or  in  addition  to.  the 
explicit  cross-references.  The  Commission 
also  wishes  comment  addressed  to  the 
specific  cross-references  contained  in  the 
preliminary  guidelines.  The  reader  should 
review  the  preliminary  guidehnes  with  both 
real  offense  and  charge  of  conviction 
problems  in  mind.  The  reader  should  decide 
whether  cross-references  sufficiently  identify 
additional  conduct  that  is  often  associated 
with  the  statutory  elements  charged  in  the 
indictment. 

A  related  issue  is  proceduraL  Factual 
disputes  are  unlikely  in  the  vast  majority  of 
cases,  for  the  jury  will  have  resolved  some 
disputes  and  the  presiding  judge  will  be  able 
to  determine  the  presence  of  associated 
conduct  from  evidence  produced  during  the 
course  of  the  trial.  Agreement  among  the 
parties,  particularly  when  a  guilty  plea  is 
entered,  is  likely  to  resolve  most  others. 
When  a  sentencing  fact  is  disputed,  the 
Commission  proposes  that  the  judge 
determine  the  fact  using  a  preponderance  of 
evidence  standard,  ff  a  bearing  is  necessary, 
it  will  be  less  formal  than  a  trial.  The 
government  will  bear  the  burden  of  proof 
except  if  a  mitigating  factor  is  in  issue.  The 
parties  will  have  the  right  to  present  and  to 
cross-examine  witnesses.  The  judge  may 
admit  all  evidence  that  is  relevant  and 
reliable  except  for  evidence  that  barred  by 
evidentiary  rules.  The  hearing  procedure 
produces  a  workable  sentencing  system  that 
avoids  full-fledged  trials  at  the  sentencing 
stage. 

The  Commission  solicits  the  public's 
comments  and  suggestions  on  these  issues. 

Chapter  Two— Offenw  Conduct 

Overview 

Chapter  Two  contains  the  offense 
conduct  sections  of  the  preliminary 
guidelines.  The  Chapter  divides  offenses 
into  topical  Parts,  which  are  then 
subdivided  into  related  sections.  The 
sections  may  cover  one  statute  or  many. 
Cross-references  will  guide  the  judge 
from  the  offense  of  conviction  to  other 
sections  of  the  guideiinea  which  may  be 
applicable. 


Because  of  time  constraints  and  the 
need  to  solicit  further  advice  on  certain 
offenses,  the  preliminary  guidelines  do 
not  address  every  offense  that  will  be 
addressed  in  the  final  guidelines. 

Parts  addressing  the  following 
categories  of  offenses  wiU  be  published 
for  public  comment  as  soon  as  poesible: 
Inchoate  Offenses;  Treason,  Sabotage, 
and  Espionage;  Atomic  Energy:  Foreign 
Relations;  Obstruction  of  Government, 
Obstruction  of  Justice:  Contempt  of 
Court:  Perjury:  Corruption;  Monetary 
Offenses:  Public  Health  and  Pollution; 
and  General  Regulatory  Offenses. 
Comment  is  solicited  on  the  manner  in 
which  Chapter  Two  organizes  offenses. 

The  oj^enses  listed  in  each  section 
have  a  corresponding  base  offense 
value.  There  may  also  be  one  for  more 
specific  offense  characteristics  which 
raise  or  lower  the  base  offense  value. 
The  number  of  these  characteristics  will 
vary  according  to  the  nature  of  the 
behavior  involved.  For  instance, 
kidnapping  has  the  potential  aspects  of 
abduction,  ransom  request,  length  of 
restraint,  the  nature  of  the  victim,  and 
physical  and  psychological  injury. 

When  determining  final  offense 
values  the  Commission  will  consider  the 
following:  (1)  The  range  of  sentences 
contained  in  the  relevant  statutes,  as  a 
rough  guide  to  CcHigressional  intent;  (2} 
actual  present  sentencing  practice,  as 
one  indicator  of  current  judicial 
judgments  about  appropriate  sentences; 
(3]  data  relevant  to  crime  control 
considerations,  especially  specific  and 
general  deterrence,  recidivism  and 
incapacitation;  (4)  data  about  the 
damage  caused  by  various  crimes;  (5) 
data  about  the  difficulty  of  detection 
and  conviction  for  various  crimes;  (6) 
the  parole  guidelines;  (7]  systematic 
surveys  designed  to  determine  public 
judgments  of  the  relative  seriousness  of 
crimes  and  the  appropriateness  of 
sentences:  (8)  analogous  practices  in 
states  and  other  coimtries;  and  (9) 
written  and  oral  testimony  submitted  to 
the  Commission  by  knowledgeable 
groups  and  witnesses.  Once  final 
guidelines  are  implemented,  factors  that 
determine  sentences  under  the 
guidelines  will  be  monitored  and 
revised.  The  Commission  will 
continously  examine  the  administrative 
impact  of  sentences  by  testing  their 
effect  upon  the  workload  of  the  comis 
and  prison  capacity. 

The  Commission  has  not  yet 
completed  the  research  necessary  to  set 
firm  numerical  values.  However, 
extensive  data  collection  and  data 
analysis  are  ongoing.  The  Commission 
has  assembled  past  practices  data  from 
several  sources,  including  the  FPSSIS 
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data  from  the  Administrative  Office  of 
the  U.S.  Courts.  In  addition,  over  10.000 
presentence  investigation  reports  have 
been  collected  and  are  being  coded. 
Further  analysis  will  be  extensive. 

Bacause  final  offense  values  remain  to 
be  determined,  and  because  no  fmal 
decision  has  been  made  about  methods 
for  including  mitigating  and  aggravating 
factors,  impact  analysis  would  be 
premature. 

Offense  values  rest  on  preliminary 
research  restilts  and  initial  efforts  to 
reflect  appropriate  sentences  for 
different  forms  of  criminal  conduct  Due 
to  the  Commission's  desire  to  obtain 
early  conrnrent,  the  published  numerical 
values  must  be  treated  as  highly 
tentative,  preliminary,  and  subject  to 
change. 

Eadi  section  may  also  contain  one  or 
more  cross-references.  These  references 
are  the  means  of  carrying  out  the 
scheme  of  Modified  Real  Offense 
Sentencing  described  earUer.  Cross- 
references  %vill  refer  the  sentencing 
judge  to  sectioBs  of  the  guidelines  Ui 
delemnne  If  the  harms  described  there 
took  place  in  addition  to  the  base 
offmse  and,  if  so,  how  many  additional 
points  should  be  added  to  the  base 
offense  value. 

The  Commission  is  particularly 
interested  in  receiving  comment  directed 
toward  the  approach  taken  in  these 
sections,  the  apparent  ease  or  diffictilty 
in  applying  tfaem.  and  the 
appropriateness  of  the  factors  described 
therein.  It  would  be  osefiii,  in  particular, 
if  judges,  probation  trfficers.  and  others 
wrottld  attempt  to  apply  this  draft  to 
actual  cases.  The  principal  objective  of 
that  exercise  would  be  to  determine  if 
the  format  used  can  be  practically 
applied  and  if  the  factors  chosen  are  the 
ones  a  judge  would  consider  in  an 
actual  sentencing  situation. 

Part  A — Offenses  Involving  the  Person 

1.  Homicide  Offenses. 

18  U.S.C.  113(a) 

18  U.S.C.  241 

18  U.S.C.  245(b) 

18  U.S.C.  351 

18U.S.C.1111 

18  U.S.C  1112 

18U.S^1114 

IB  \JJS.C  1751 

49U.&Cl472(i) 

Introduction,  fai  all  cases,  the  principal 
interest  protected  by  federal  laws 
against  homidde  is  the  physical  security 
of  the  person.  Laws  prohibkug  nturder 
of  certain  officials  and  employees  of  the 
United  States  foster  an  a«lditi«ial 
interest-  the  ability  of  the  government  to 
function  e^ctively  and  without 
disraptioB.  This  is  accomplished  by 


ensuring  that  individuals  are  protected 
from  any  enhanced  dangers  to  which 
they  may  be  subject  as  a  result  of  their 
governmental  position  or  employment 
Mivder  of  a  foreign  official  within  the 
United  Slates  creates  a  federal  mterest 
in  the  ability  to  effectfvBly  conduct 
foreign  policy  and  foreign  relations. 

The  homicide  series  of  offenses  is 
organized  into  five  levels.  Each  level 
includes  a  list  of  specifiG  aggravating 
factors  and  a  cross-reference  to  the 
psychological  injuries  section  for  those 
cases  in  which  the  immmediate  family 
of  the  victim  suffers  a  significant  or 
extreme  level  of  emotional  harm  due  to 
the  conduct  of  the  offender.  The  offense 
values  take  into  account  the  culpability 
of  the  offender,  any  imique 
characteristics  of  die  victim,  the  residual 
harm  done  to  the  immediate  family  of 
the  victim,  and  the  effectiveness  of 
imprisonment  in  protecting  the  interests 
enmnerated  above. 

The  guidelines  place  emphasis  on  the 
circumstances  in  wfaicfa  die  li£e  was 
taken  rather  than  the  statutory 
categories  of  homicide,  because  most 
federal  statutes  prohibiting  the  taking  of 
human  Uiie  do  not  focus  on  the  usual 
common  law  dramistances.  Statutes 
concerning  civil  rights,  aircraft 
hijacking,  the  use  of  explosives, 
trainwreeldng,  and  others  do  not 
differentiate  among  the  various  classes 
of  homicide.  They  simi^  provide  an 
aggravation  of  the  maximum  avmlable 
penalty  when  "death  results." 

A211.  Homicide— Level  One.  If  death 
resulted  imder  any  of  the  following 
circumstances,  the  sentence  shall  be  life 
imprisonment  unless  the  penalty  of 
death  is  imposed: 

1.  murder  committed  under  any  of  the 
circumstances  other  than  jurisdictional 
circiunstances,  described  as  murder  in 
the  first  degree  in  IB  U.S.C  1111; 

2.  death  that  resulted  under  such 
circumstances  as  would  constitute 
murder  and  the  victim  was  the  President 
of  the  United  States  or  the  President- 
elect 

3.  death  that  occurred  as  a  result  of  an 
aircraff  hijacking:  or 

4.  morder  that  was  motivated  by  the 
possibility  of  pecuniary  gain  or  in  order 
to  enforce  a  political  demand. 

A212.  Homicide— Level  Two.  U  death 
resulted  imder  circimistances  that  would 
constitute  murder,  other  than  as 
described  in  A211.  the  base  offense 
value  for  each  instance  is  240. 

a.  Specific  Offense  Characteristics 

1.  If  the  victim  was  a  govenunent 
official  or  employee,  other  than  a 
government  official  listed  in  A211.  killed 
in  or  because  of  the  perfoimance  of 
official  duties,  add  36  to  the  base 


offense  value.  It  is  not  necessary  for  the 
offender  to  have  been  aware  of  the 
official  status  of  the  victim. 

2.  If  the  victim  was  vulnerable  due  to 
age  or  mental  or  physical  condition,  add 
24  to  the  base  offense  value. 

3.  If  the  conviction  of  murder  was 
based  on  reckless  conduct  that  rises  to 
the  level  of  malice,  subtract  100  from  the 
base  offense  value. 

b.  Cross-References 

1.  If  any  victim  suffered  psychological 
injury,  add  the  appropriate  offense  value 
from  A251  (Psychological  Injury).  (See 
definition  of  victim  in  Commentary). 

2.  If  the  death  occurred  during  the 
course  of  another  offense,  not  included 
in  18  U.S.C  1111,  consult  the  guideline 
relevant  to  that  offense  and  add  the 
appropriate  offense  value. 

A2ia  Homidde— Level  Three.  If 
death  resrited  under  circumstances  that 
would  constitute  vdimtary 
manslaughter,  the  base  offense  value  for 
each  instance  is  12a 

a.  Specific  Offense  Q>aracteristics 

1.  If  the  victim  was  a  government 
official  or  employee,  ot^  than  a 
government  official  listed  in  A211.  killed 
in  or  because  of  the  performance  of 
offictai  duties,  add  36  to  the  base 
offense  value.  It  is  not  necessary  for  the 
offender  to  have  been  aware  of  the 
official  status  of  the  victim. 

2.  If  the  victim  «vas  vulnerable  doe  to 
age  or  mental  or  physical  condition,  add 
24  to  the  base  offense  value. 

b.  Cross-References 

1.  If  any  victim  suffered  psychological 
injiuy.  add  the  appropriate  offense  value 
from  A251  (Psychological  Injury). 

2.  If  the  death  occurred  during  the 
coarse  of  another  offense,  not  included 
in  18U.S.C  1111.  consult  the  guidehne 
relevant  to  that  offense  and  add  the 
appropriate  offense  value. 

A214.  Homidde— Level  Four.  If  death 
resulted  by  reason  of  the  offender's 
reckless  conduct  not  amoimting  to 
malice,  the  base  offense  value  is  30. 

a.  Specific  Offense  Characteristics 

1.  If  the  death  was  caused  because  the 
offender  was  under  the  influence  of  any 
intoxicating  substance,  add  24  to  the 
base  offense  value. 

2.  If  the  offender  used  a  weapon  or 
other  dangerotis  device,  add  12  to  the 
base  offense  value. 

b.  Cross-References 

1.  ff  the  death  occurred  during  the 
course  of  another  offiense,  not  included 
in  1BU.SX:.  1111.  consult  tfie  guideline 
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the 


If  death 
offender's 
offense 


relevant  to  that  offense  land  add  the 
appropriate  offense 

A215.  Homicide — Le^lFive. 
resulted  by  reason  of 
negligent  conduct,  the 
value  is  12. 

a.  Specific  Offense  Chajacteristics 

1.  If  the  offender  was 
influence  of  any  intoxickting 
add  12  to  the  base  offer  le 

2.  ff  the  offender  used 
other  dangerous  device, 
base  offense  value. 

A218.  Assault  with  Intent 
(A  t tempted  Murder). 
Battery.  A221-A225, 

ComoMntaiy 


Se» 


base 


under  the 

substance, 
value, 
a  weapon  or 
add  e  to  the 


to  Kill 
Assault  and 


Homicide  level  one  offer  lea  involving 
death  provide  for  mandato  y  life 
imprisonment  in  a  limited  i  umber  of  cases. 
A  (The  availability  of  the  dea  th  penalty  it  a 
matter  of  Congressional  an  i  judicial 
determination.)  These  incli  de  first  degree 
murder  (premeditated  mun  er  and  some 
felony  murders)  now  subject  to  the 
mandatory  maximum  penalty  of  life     ,' 
imprisonment  under  18  U.S  C.  1111.  While 
persons  convicted  under  th  it  provision 
presently  are  entitled  to  coi  isideration  for 
early  release  on  parole,  the  abolition  of 
parole  will  effectively  conv  srt  their 
punishment  into  life  impris(  mment  18  U.S.C. 
4205  providing  for  parole  el  gibility  after  ten 
years  in  life  terms  will  be  r  pealed  effective 
with  the  implementation  of  guidelines.  Other 
categories  of  offenses  subje  ct  to  the  life 
imprisonment  provision  inc  ude: 
assassination  of  the  Preside  nt  or  President- 
elect, death  occurring  durir  ;  an  aircraft 
hijacking,  and  murder-for-h  re.  The  risk  of 
death  during  an  aircraft  hiji  eking  is  so  great 
that  if  any  life  is  losf  the  ap  propriate  penalty 
should  be  the  maximum  alli  twed  by  law. 

Homicide  level  two  offen  ses  provide 
substantial  punishment  for  ^ose  who  cause 
death  under  circumstances  not  described  in 
the  first  level  but  under  cin  umstances  that 
would  constitute  murder.  T  lese  penalties  are 
further  enhanced  if  the  vict  m  was  vulnerable 
due  to  age  or  physical  or  m  intal  condition,  or 
the  victim  was  a  federal,  st  ite.  local,  or 
foreign  government  official  including  a  law 
enforcement  or  correctiona  officer,  killed  in 
or  because  of  performance  jf  official  duties. 
Further  aggravation  of  the  |  enalty  at  this 
level  is  possible  if  the  victii  I's  immediate 
family  suffered  psychologic  al  injury  as  a 
result,  or  if  the  death  took  f  lace  during  the 
course  of  another  offense.  1 1  the  latter  case, 
the  offense  value  for  the  un  derlying  offense  is 
added  to  the  base  offense  v  alue  for  the  death. 
As  a  practical  matter,  an  of  "ender  who 
knowingly  causes  a  death  c  uring  the  course 
of  a  serious  felony  will  be  a  ubject  to  life 
imprisonment,  whether  or  r  ot  the  felony  is 
included  in  the  list  of  felon;  murder 
predicates  found  in  18  U.S.i ',.  1111.  Persons 
involved  in  lesser  predicate  offenses  will  be 
punished  at  proportionally  ower  levels. 
Under  A212,  if  murder  is  ba  ted  on  reckless 
conduct  that  supports  a  Tmc  ing  that  the 
offender  acted  with  malice,  the  offense  value 


is  reduced  to  provide  a  distinction  between 
this  and  intentional  conduct 

Homicide  level  three  offenses  provide  a 
base  offense  value  for  voluntary 
manslaughter.  The  statutory  recognition  that 
this  offense  should  not  be  punished  as 
severely  as  murder  is  reflected  in  the  offense 
value.  However,  the  same  factors  that 
increase  a  murder  sentence  also  apply  to 
voluntary  manslaughter. 

Homicide  level  four  offenses  establish  a 
base  offense  value  for  reckless  homicide.  In 
recognition  of  the  need  to  properly  punish 
and  deter  individuals  from  operating  a 
vehicle  while  intoxicated,  an  aggravating 
factor  is  included  to  punish  drunk  drivers.  If 
the  reckless  conduct  rises  to  the  level  of 
malice,  consult  A212. 

Homicide  level  five  offenses  cover 
negligent  homicide.  The  emphasis  on  motive 
and  victim  are  removed  since  the  offender 
has  no  motive  and  is  indifferent  to  the 
victim's  identity.  As  with  reckless  homicide, 
intoxicated  offenders  are  treated  at  a  higher 
level  because  their  conduct  is  inherently 
more  dangerous. 

Assault  with  intent  to  kill  is  treated  under 
Part  A,  Section  2,  Assault  and  Battery. 

In  crimes  of  violence,  the  base  offense 
values  reflect  the  assumption  that  at  least  a 
minimal  level  of  psychological  injury 
occurred.  The  offense  value  for  the  lowest 
level  of  such  injury  has  therefore  been 
factored  into  the  base  offense  value  for 
offenses  involving  the  person.  In  instances  in 
which  psychological  injury  has  been 
significant  or  extreme,  an  appropriate 
increase  in  the  penalty  will  result. 

2.  Assault  and  Battery. 

18  U.S.C.  111 

18  U.S.C.  112 

18  U.S.C.  113 

18  U.S.C.  114 

18  U.S.C.  351 

Introduction.  The  same  interests 
protected  by  federal  laws  involving 
homicide,  physical  security,  and  the 
ability  of  the  government  to  function 
effectively  and  without  disruption  are 
fostered  by  federal  laws  concerning 
physical  injury.  Physical  injuries  are 
deHned  in  the  Commentary.  The  specific 
aggravating  factors  focus  on  the  nature 
of  the  victim,  the  use  of  weapons  and 
the  motivation  of  the  offender.  These 
items  are  also  cross-referenced  by  a 
number  of  other  guideline  sections  [e.g., 
civil  rights,  criminal  sexual  conduct, 
kidnapping,  and  loansharking).  The 
sections  cross-referencing  the  physical 
injury  provisions  are  those  in  which 
physical  injury  is  likely  to  accompany 
the  underlying  offense. 

A221.  Assault  and  Battery.  The  base 
offense  value  is  6. 

a.  Specific  Offense  Characteristics 

1.  ff  the  victim  was  the  President  of 
the  United  States  or  the  President-elect, 
add  60  to  the  base  offense  value. 

2.  ff  the  offender  used  any  deadly  or 
dangerous  weapon  or  device  diuing  and 


in  relation  to  any  crime  of  violence  or 
dnig  trafncking  crime,  add  60  to  the 
base  offense  value. 

3.  If  the  offender  used  a  bomb  or 
explosive,  a  short-barreled  shotgun  or 
short  barreled  rifle,  acid,  or  other 
especially  dangerous  weapon  or 
substance  with  the  intent  of  injuring, 
add  60  to  the  base  offense  value. 

4.  If  the  victim  was  a  government 
ofHcial  or  employee,  other  than  named 
in  1  above,  assaulted  in  or  because  of 
the  performance  of  official  duties,  add 
36  to  the  base  offense  value. 

5.  If  the  assault  was  motivated  to 
enforce  a  political  demand,  add  30  to  the 
base  offense  value. 

e.  ff  the  offender  discharged  a  Hrearm 
or  used  any  dangerous  weapon  or 
device  other  than  listed  in  2  above  with 
the  intent  of  injuring,  add  24  to  the  base 
offense  value. 

7.  If  the  victim  was  vulnerable  due  to 
age  or  mental  or  physical  condition,  add 
12  to  the  base  offense  value. 

8.  ff  the  offender  discharged  or 
displayed  a  Hrearm  or  other  dangerous 
weapon  or  device  with  the  intent  of 
threatening,  add  12  to  the  base  offense 
value. 

b.  Cross-References 

1.  ff  the  victim  suffered  physical 
injury,  add  the  base  offense  value  from 
A222-A225  (Assault  and  Battery). 

2.  ff  any  victim  suffered  psychological 
injury,  add  the  appropriate  offense  value 
from  A251  (Psychological  Injury). 

3.  If  property  was  damaged, 
destroyed,  or  taken,  add  the  appropriate 
offense  value  from  Part  B,  Offenses 
Involving  Property. 

A222.  Severe  Bodily  Injury.  The  base 
offense  value  is  120. 

A223.  Permanent  Bodily  Injury.  The 
base  offense  value  is  96, 

A224.  Serious  Bodily  Injury.  The  base 
offense  value  is  60. 

A225.  Bodily  Injury.  The  base  offense 
value  is  20. 

Comjnentary 

Section  A221a.2  and  3  satisfy  the 
Congressional  mandate  of  18  U.S.C.  924(c). 

Assaults  represent  a  danger  to  personal 
safety  whether  or  not  bodily  injury  results  to 
the  intended  victim.  The  base  offense  value 
of  6  reflects  the  potential  seriousness  of  any 
behavior  that  evidences  a  disregard  for  the 
physical  security  of  others.  The  penalty  is 
increased  when  the  conduct  or  the  instrument 
used  in  the  assault  poses  special  additional 
danger  to  personal  security.  Therefore,  the 
use  of  instruments  or  materials  that  are 
potentially  life  threatening,  but  are  generally 
not  criminalized  elsewhere,  results  in  an  add- 
on of  24.  The  use  of  firearms,  explosives,  or 
similar  devices  results  in  an  add-on  of  60, 
consistent  with  the  related  provisions  in  Part 
K.  Offenses  Involving  Public  Order  and 
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Safety.  However,  when  applying  A221. 
additional  add-ons  for  the  use  of  weapons 
under  Part  K  are  not  appropriate. 

An  aggravating  factor  could  be  provided 
for  cases  of  family  violence.  This  factor  has 
not  been  included  in  this  preliminary  draft 
The  Commission  solicits  comment  on  the 
subject 

The  Commission  has  not  resolved  the  issue 
of  how  to  treat  inchoate  crimes  m  general 
Such  resolution  may  affect  the  section  on 
Assault  and  Battery  as  it  relates  to  crimes 
such  as  attempted  murder. 

The  levels  of  physical  injury  are: 

1.  Severe  Bodily  In/ury.  Severe  bodily 
injury  means  that  the  victim  suffered  the  loss, 
or  long-term  or  permanent  impainner.f  of 
more  than  one  bodily  function. 

2.  Permanent  Bodily  Injury.  Permanent 
bodily  injury  means  that  the  victim  suffered 
the  loss,  or  long-term  or  permanent 
impairment  of  a  bodily  function. 

3.  Serioas  Bodily  Injury.  Serious  bodily 
injury  meaiu  that  the  victim  received  an 
injury  that  required  medical  intervention 
such  as  surgery,  hospitalization,  or  physical 
rehabiiitation  or  that  caused  the  temporary 
loss  of  a  bodily  fimctioa. 

4.  Bodily  Injury.  Bodily  injury  is  any  other 
physical  injury. 

3.  Criminal  Sexual  CondoGt 

18  U.S.C.  113<a} 

18  U.S.C.  1153 

18  U.S.C.  1203 

18  U.S.C.  2031 

18  U.S.C.  2032 

Assimilative  Crimes 

Introduction.  The  interest  protected  in 
guidelines  for  unlawful  sexual  acts  is 
the  physical  security  of  the  person.  A 
number  of  die  cases  involving  such  acts 
enter  federal  jurisdiction  under 
assimilative  crimes  provisions.  Although 
the  federal  provisions  governing  these 
acts  are  framed  in  the  traditional  (and 
narrower)  language  of  rape,  statutory 
rape,  and  sodomy,  in  recent  years  there 
have  been  many  developments  in 
reforms  of  existing  law.  For  purposes  of 
sentencing,  the  guidelines  have  therefore 
adopted  broader  categories  of  offender 
conduct  to  more  easily  include 
violations  nnder  the  assimilative  crimes 
provision.  These  categories  are  inclusive 
of  traditional  federal  offenses  and 
address  those  circumstances  aiid  factors 
that  the  Commission  has  concluded 
warrant  additional  consideration  in 
sentencing  the  sex  offender. 

For  purposes  of  this  section,  Criminal 
Sexual  Conduct  means  a  sexual  act 
accomplished  by  means  of  aggravated 
force  or  coercion,  or  by  such  other 
means  as  are  set  forth  herein.  A  Sexual 
Act  means  sexual  intercourse, 
cimnilingus,  fellatio,  anal  intercourse,  or 
any  instrusion,  however  slight,  of  any 
part  of  a  person's  body  or  of  any  object 
into  the  genital  or  anal  openings  of 
atiother  person's  body,  except  when 
such  intrusion  is  accomplished  for 


medically  recognized  treatment  or 
diagnostic  purposes,  or  where  otherwise 
authorized  by  law.  Aggravated  Force 
means  that  the  offender  used  actual 
force  of  an  aggravated  nature  to 
overconw  the  victim  or  threatened  deadi 
or  used  a  deadly  weapon.  Force  of  an 
aggravated  nature  is  defined  as  any 
degree  of  violence  above  a  simple 
assault  and  battery.  Coercion  means 
that  the  offender  threatened  to  use 
actual  force  or  i^ysical  violence  to 
overcome  the  victim  or  threatened  to 
retaliate  in  the  future  by  actual  force  or 
physical  violence  or  by  kidnapping  the 
victim  or  another  person.  Criminal 
Sexual  Conduct  with  a  h4inor  means  a 
sexual  act  with  a  person  under  the  age 
of  sixteen  years  old,  and  not  by  means 
of  aggravated  force  or  aggravated 
coercion. 

A231.  Criminal  Sexual  Conduct  by 
Aggravated  Force  or  Coercion.  The  base 
offense  value  is  150. 

a.  Specific  Offense  Characteristics 

1.  If  the  victim  was  under  age  16,  add 
60  to  the  base  offense  value. 

2.  If  the  victim  was  in  the  custody, 
care,  or  confrol  of  the  offender,  add  36  to 
the  base  offense  value. 

3.  If  the  victim  was  vulnerable  due  to 
advanced  age  or  mental  or  physical 
condition,  or  was  a  corrections  officer, 
add  12  to  the  base  offense  value. 


b.  Cross-References 

1.  If  the  victim  suffered  physical 
injury,  add  the  appropriate  offense  value 
from  A222-A225  (Assault  and  Battery). 

2.  If  the  victim  suffered  an  unlawful 
restraint  beyond  that  involved  in  and 
incidental  to  the  commission  of  a  sexual 
battery,  add  the  appropriate  offense 
value  from  A241-A242  (Unlawful 
Restraint). 

3.  ff  any  victim  suffered  psychological 
injury,  add  the  appropriate  offense  value 
from  A251  (Psychological  Injury). 

Commentary 

Sexual  offenses  addressed  in  this  section 
are  crimes  of  violence.  The  primary  factors 
that  differentiate  such  offenses  for  sentencii^ 
are  the  circuaistances  or  means  by  which  the 
act  is  accomplished  and  the  vulnerability  of 
the  victim,  llius,  the  greatest  sentence  should 
be  imposed  for  a  sexual  offense  that  is 
accomplished  under  circumstances  of 
violence,  witeie  a  weapon  is  used,  and  where 
such  conduct  it  directed  to  a  victim 
particularly  vulnerable  to  both  the  conduct 
and  its  foreseeable  results. 

Although  actual  force  of  an  aggravated 
nature  is  a  primary  consideration  in 
determining  seriousness  of  conduct,  the 
threat  of  death  or  use  of  ■  deadly  weapon 
poses  a  danger  to  the  victim  that  is  similar  to 
physical  violence.  Such  conduct  it  tfaei^ore 
punished  to  the  same  extent  at  the  actna)  use 
of  force. 


When  phytical  injury.  atUMioiial  restrainL 
or  psychological  injury  result  from  the 
conduct  thete  factors  thodd  be  reflected  in 
the  sentence  impoaed.  Contequently,  these 
are  identified  by  croea-feferences. 

A232.  Criminal  Sexual  Conduct  by 
Other  Means.  The  base  offense  value  is 
48. 

a.  Specific  Offiense  Characteristics 

1.  ff  the  victim  was  under  age  16,  add 
60  to  the  base  offiense  value. 

2.  ff  the  victim  was  in  tlie  cvstody, 
care,  or  control  of  the  offender,  add  36  to 
the  base  offense  value. 

3.  ff  the  victim  was  vulnerable  due  to 
advanced  age  or  mental  or  physical 
condition,  add  12  to  the  base  offense 
value. 

b.  Cross-References 

1.  ff  the  victim  suffered  physical 
in|ary,  add  the  appropriate  offense  value 
itom  A2Z2,-A22S  (Assault  and  Battery). 

2.  ff  the  victim  suffered  an  imlawful 
restraint  beyond  that  involved  in  and 
incidental  to  the  commission  of  a  sexual 
battery,  add  the  appropriate  offense 
value  from  A241-A242  (Unlawful 
Restraint). 

3.  ff  any  victim  suffered  psychological 
injury,  add  the  appropriate  offense  value 
from  A2S1  (Psychological  Injury). 

Commentary 

This  section  applies  to  sexual  conduct  that 
occurs  witiMut  the  pretence  of  aggravated 
force  or  coercion.  This  would  include  the  use 
of  force  that  would  equate  to  simple  assault 
and  battery  or  when  drugs,  intoxicants,  or 
similar  substances  are  used  to  initiate  the 
commission  of  the  offense.  Physical  infury, 
additional  restraint  or  ptycht^ogical  injoiy 
that  result  from  tlie  conduct  should  be 
reflected  in  the  sentence  impoaed. 
Consequently,  tliete  are  identified  bsr  crota- 
referencet. 

A233.  Criminal  Sexual  Conduct  with  a 
Minor  (Including  Statutory  Rape),  ff  the 
offender  committed  criminal  sexual 
conduct  with  a  minor,  absent 
circumstances  of  any  force  or  coercion, 
the  base  offense  value  is  12. 

a.  Specific  O&nse  Characteristics 

1.  If  the  victim  was  under  age  12  or  th« 
offends  was  more  than  three  years 
older  than  the  victjin.  add  60  to  the  base 
offense  value. 

2.  ff  the  victim  was  in  the  custody, 
care,  or  control  of  the  offender,  add  46  to 
the  base  offense  value. 

3.  ff  the  victim  was  otherwise 
vulnerable  due  to  mental  or  physical 
condition,  add  12  to  the  base  offense 
value. 
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b.  Cross-References 

1.  If  the  victim  sufferea  physical 
injury,  add  the  approprii  te  o^ense  value 
from  A222-A225  (Assau  t  and  Battery). 

2.  If  any  victim  suffere  d  psychological 
injury,  add  the  approprii  ite  offense  value 
from  A251  (Psychologice  1  Injury). 

3.  If  the  offense  involv  ed  the 
prostitution,  recruiting  f(  ir  prostitution, 
transportion  for  prostitu  ion,  or 
transportion  for  sexual  t  xploitation  of  a 
minor,  add  the  approprii  te  offense  value 
from  Part  E,  Offenses  In'  rolving  Criminal 
Enterprises. 

4.  If  the  offense  involv  ed  exploitation 
of  a  minor  by  production  of  sexually 
explicit  visual  or  printed  material,  or  by 
prostitution,  add  the  appropriate  offense 
value  from  Part  E,  Offen  les  Involving 
Criminal  Enterprises. 

Commantary 

Although  the  federal  proifision 
statutory  rape.  18  U.S.C.  20!  2, 
relations  with  a  female  und  ir 
trend  in  reform  of  such  lawi 
gradations  based  upon  the 
the  victim  as  well  as  the  agi  <. 
Under  such  refonns,  increai  ed 
sanctions  has  resulted  whei  i 
obvious  to  the  offender  thai 
adolescent,  and  where  the 
considerably  older  than  the|victim. 


A234.  Attempts  and  Assaults 
Intent.  If  the  offender  a 
commit  or  assaulted  wit!  i 
commit  any  act  of  criminal 
conduct  hereinabove, 
value  is  the  offense  valu^ 
the  act  had  been  com 


dealing  with 
prohibits  only 
sixteen,  the 
has  recognized 
;  outhfulness  of 
of  the  offender. 

severity  of 
it  should  be 
the  victim  is  an 
Offender  is 


with 
tl^mpted  to 
the  intent  to 

sexual 
base  offense 
applicable  if 


!iple|ed. 
Comnientary 

Attempts  pose  significant  danger  and 
trauma.  Since  the  legal  disti  nction  between 
an  attempt  and  the  complete  act  hinges  on 
the  occurrence  of  slight  intrusion,  r  . 
justification  exists  to  mitiga  te  an  auempt. 

Contacts.  If 
attempted  to 
contacts  that 
of  criminal 

offense  value 


(•r 


A235.  Unlawful  Sexua ' 
the  offender  engaged  in 
engage  in  unlawful  sexu4l 
are  not  within  the  definii  ion 
sexual  conduct,  the  base 
is  6. 


a.  Specific  Offense  Char  icteristics 

1.  If  the  victim  was  uni  ler  age  12,  or 
the  offender  was  more  tl  an  four  years 
older  than  the  victim,  adp  12  to  the  base 
offense  value. 

2.  If  the  victim  was  otlierwise 
vulnerable  due  to  age  or  mental  or 
physical  condition,  add  \Z  to  the  base 
offense  value. 

3.  If  the  victim  was  in  Ihe  custody, 
care  or  control  of  the  offender,  add  24  to 
the  base  offense  value. 


b.  Cross-References 

1.  If  the  victim  suffered  physical 
injury,  add  the  appropriate  offense  value 
from  A222-A225  (Assault  and  Battery). 

2.  If  the  victim  suffered  an  unlawful 
restraint  beyond  that  involved  in  and 
incidental  to  the  commission  of  a  sexual 
act,  add  the  appropriate  offense  value 
from  A241-A242  (Unlawful  Restraint). 

3.  If  any  victim  suffered  psychological 
injury,  add  the  appropriate  offense  value 
from  A251  (Psychological  Injury). 

Commentary 

Unlawful  sexual  contacts  deal  with 
improper  touching  or  fondling.  If  any 
intrusion  occurs,  consult  the  appropriate 
section  above.  Since  circumstances  under 
which  this  conduct  occurs  can  vary  greatly,  it 
is  difficult  to  capture  all  the  various 
distinctions  in  the  Specific  Offense 
Characteristics. 

The  Commission  solicits  comment 
regarding  the  distinctions  that  should  be 
made  for  this  offense,  and  guidance  for  the 
circumstances  in  which  it  would  be 
appropriate  for  the  judge  to  deviate  from  the 
guideline. 

4.  Abduction  or  Unlawful  Resfraint. 
18  U.S.C.  351 

18  U.S.C.  1201 
18  U.S.C.  1202 
18  U.S.C.  1751 
18  U.S.C.  2422 
18  U.S.C.  2423 

Introduction.  As  wdth  other  offenses 
involving  the  person,  the  principal 
interests  protected  by  federal  laws 
against  unlawful  restraint  are  the 
physical  security  of  the  person  and  the 
ability  of  the  government  to  function 
effectively  and  without  disruption.  The 
unlawful  restraint  provisions  take  into 
account  three  general  factors:  the  nature 
of  the  victim;  the  duration  of  the 
abduction;  and  the  motivation  of  the 
offender. 

The  victim  categories  parallel  those  in 
other  parts  of  Part  A.  The  age  or 
vulnerability  of  the  victim  is  considered 
as  well  as  the  official  status  of  the 
victim.  The  latter  consideration  allows 
enhanced  treatment  of  terrorist  acts,  as 
does  the  provision  aggravating  the 
offense  if  a  political  demand  is  made. 

A241.  Abduction  or  Unlawful 
Restraint  of  the  President.  If  any  victim 
was  the  President  of  the  United  States 
or  the  President-elect,  the  base  offense 
value  is  life  imprisonment. 

A242.  Abduction  or  Unlawful 
Restraint  If  any  victim,  other  than  the 
President  or  President-elect  was 
abducted  or  unlawfully  restrained,  the 
base  offense  value  is  60. 


a.  Specific  Offense  Characteristics 

1.  If  a  monetary  or  political  demand 
was  made,  add  60  to  the  base  offense 
value. 

2.  If  the  victim  was  a  government 
official  or  employee  victimized  in  or 
because  of  the  performance  of  official 
duties  (other  than  those  described  in 
A241)  or  was  vulnerable  due  to  age  or 
mental  or  physical  condition,  add  36  to 
the  base  offense  value. 

3.  If  the  abduction  lasted  more  than 
one  hour,  add  24  to  the  base  offense 
value. 

b.  Cross-References 

1.  If  the  victim  suffered  physical  injury 
or  was  the  victim  of  criminal  sexual 
conduct,  add  the  appropriate  value  from 
A222-A225  (Assault  and  Battery)  or 
A231-A235  (Criminal  Sexual  Conduct). 

2.  If  any  victim  suffered  psychological 
injury,  add  the  appropriate  offense  value 
from  A251  (Psychological  Injury). 

A243.  Ransom  Money.  The  base 
offense  value  is  60  unless  the  victim  was 
a  person  identified  in  A241,  in  which 
case  the  base  offense  value  is  72.  (18 
U.S.C.  1202) 
Commentary 

The  durational  aspect  of  an  unlawful 
restraint  is  significant  for  purposes  of 
sentencing.  While  it  is  possible  to  conceive  of 
short  term  abductions  that  are  as  serious,  if 
not  more  serious,  than  some  long  term 
abductions,  in  general,  extended  duration  is  a 
serious  aggravator  of  the  offense.  A  short 
term  abduction  will  be  aggravated  if  it  took 
place  during  some  other  offense,  the  offense 
value  of  which  may  be  added  to  the  base 
offense  value. 

A  life  sentence  is  imposed  if  the  President 
or  President-elect  is  abducted,  because  of  the 
signiRcant  effect  on  the  operation  of 
government.  Because  government  officials 
may  be  especially  vulnerable  due  to  their 
official  duties,  there  is  an  aggravating  factor 
for  these  types  of  potential  victims. 

Cross-references  are  made  to  the  physical 
injury,  criminal  sexual  conduct,  and 
psychological  injury  provisions  for  further 
aggravation. 

Section  A243  specifically  includes  conduct 
prohibited  by  18  U.S.C.  1202. 

5.  Psychological  Injury. 
A251.  Psychological  Injury 

a.  Offenses  Involving  the  Person 

1.  If  the  court  determines  that  a  victim 
suffered  extreme  psychological  injury, 
add  48  to  the  base  offense  value. 

2.  If  the  court  determines  that  a  victim 
suffered  significant  psychological  injury, 
add  24  to  the  base  offense  value. 

b.  Other  Offenses 

If  the  court  determines  that  a  victim  of 
the  offense  suffered  extreme  or 
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significant  psychological  injury,  add  12 
to  the  base  offense  value. 
The  levels  of  psychological  injury  are: 

1.  Extreme  Psychological  Injury. 
Extreme  psychological  injury  means  a 
substantial  impairment  of  the 
intellectual,  psychological,  or  emotional 
capacity  of  a  victim  that  is  likely  to  be 
of  extended  and  continuous  duration  or 
to  last  for  a  period  in  excess  of  120  days, 
that  manifests  itself  by  physical 
symptoms  or  changes  in  behavioral 
patterns  that  are  capable  of  objective 
diagnosis,  and  that  is  established  by  a 
preponderance  of  the  evidence  by 
expert  testimony.  . 

2.  Significant  Psychological  Injury. 
Significant  psychological  injury  means  a 
significant  impairment  of  the 
intellectual,  psychological,  or  emotional 
capacity  of  a  victim  that  is  likely  to  be 
temporary  or  intermittent  and  that  is 
established  by  a  preponderance  of  the 
evidence  by  any  competent  testimony. 

Commentary 

"Victim  of  the  offense."  for  the  purposes  of 
A251,  includes  the  victim  and  a  member  of 
the  victim's  immediate  family  who  can 
demonstrate  significant  or  extreme 
psychological  injury  as  the  result  of  the 
offense  against  the  victim,  e.g.,  a  parent  of  a 
homicide  victim. 

Although  there  is  no  provision  of  the 
federal  criminal  law  that  speciHcally 
punishes  the  infliction  of  emotional  or 
psychological  injury,  such  harm  often  results 
from  the  offender's  conduct.  Definitions  are 
drawn  from  language  developed  in  the  civil 
tort  of  "outrage"  or  "infliction  of  emotional 
distress,"  as  modified  in  the  context  of 
criminal  law  and  procedure. 

Offense  Against  the  Person.  If  the  court 
finds  that  the  degree  of  psychological  harm  is 
much  greater  than  that  typically  experienced 
by  other  victims  of  the  same  type  of  offense, 
it  shall  add  24  or  48  to  the  base  offense  value 
for  the  offense,  depending  on  the  level  of 
psychological  harm  found  to  exist. 

Other  Offenses.  An  additional  offense 
value  of  12  is  appropriate  in  nonviolent 
offenses  where  credible  evidence  shows  that 
the  victim  suffered  at  least  significant 
psychological  injury  as  a  result  of  the 
offender's  conduct. 

While  the  Commission  believes  that 
sentencing  judges  often  consider 
psychological  injuries,  it  recognizes  that  such 
harm  is  often  difficult  to  quantify.  Comment 
on  the  appropriateness  of  including  such 
harm  is  invited. 

Part  B — Offenses  Involving  Property 
1.  Theft  and  Property  Destruction. 
18  U.S.C.  641 
18  U.S.C.  657 
18  U.S.C.  659 
18  U.S.C.  661 
18  U.S.C.  656 
18  U.S.C.  1703 
18  U.S.C.  1708 
18 U.S.C.  2118  ,    ,- 


18  U.S.C.  2113(b) 

18  U.S.C.  2314 

B211.  Theft.  The  base  offense  value  is 
2  plus  the  offense  value  from  B251 
(Property  Table). 

a.  Specific  Offense  Characteristics 

1.  If  the  property  stolen  was  a  firearm, 
explosive,  or  destructive  device,  add  12 
to  the  base  offense  value. 

2.  If  the  property  stolen  was  a 
controlled  substance,  add  12  to  the  base 
offense  value. 

3.  If  the  offender  embezzled  money, 
property,  services,  or  any  thing  of  value, 
add  6  to  the  base  offense  value. 

4.  If  the  property  stolen  was 
undelivered  United  States  mail,  add  6  to 
the  base  offense  value. 

B212.  Receiving  Stolen  Property.  The 
base  offense  value  is  2  plus  the  offense 
value  fit)m  B251  (Property  Table). 

a.  Specific  Offense  Characteristics 

1.  If  the  property  was  for  resale  or 
included  a  firearm,  explosive,  or 
destructive  device,  add  12  to  the  base 
offense  value. 

B213.  Property  Damage  or 
Destruction.  The  base  offense  value  is  2 
plus  the  offense  value  from  B251 
(Property  Table). 

a.  Specific  Offense  Characteristics 

1.  If  the  offender  used  fire,  an 
explosive,  a  dangerous  device,  or  a 
firearm  to  damage  a  residence,  building, 
vehicle,  or  other  structure  or  place 
where  persons  were  present  or  were 
likely  to  be  present,  add  60  to  the  base 
offense  value. 

2.  If  the  offender  used  fire,  an 
explosive,  a  dangerous  device,  or  a 
firearm  to  damage  property,  other  than 
one  described  in  1  above,  add  24  to  the 
base  offense  value, 

3.  If  the  offender  damaged  a  public 
facility,  and  thereby  caused  a  significant 
impairment  of  any  function  of  a  public 
facility,  add  24  to  the  base  offense  value. 

4.  U  the  property  destroyed  was 
undelivered  United  States  mail,  add  6  to 
the  base  offense  value. 

b.  Cross-References 

1.  If  a  victim  suffered  death,  physical 
injury,  or  psychological  injury,  add  the 
appropriate  offense  value  from  Part  A, 
Offenses  Involving  the  Person. 

Commentary 

This  subpart  contains  three  sections 
involving  the  simplest  forms  of  property 
offenses,  theft,  embezzlement,  transactions  in 
stolen  goods,  and  damage  or  destruction  of 
property. 

Section  B211  addresses  theft  offenses.  The 
primary  emphasis  is  placed  on  the  amount  of 
property  taken.  The  sentencing  court  is 
referred  to  a  Property  Table,  B2S1,  which 


provides  a  point  score  based  on  the  value  of 
the  property  taken.  To  ensure  that  even  minor 
thefts  receive  some  level  of  punishment,  the 
base  offense  value  will  always  be  at  least  6. 

Some  property  cannot  be  readily  valued  in 
a  dollar  amount.  It  has  significance  or  worth 
beyond  the  monetary  value,  such  as  in  those 
instances  where  a  family  heirioom  is  stolen 
or  destroyed.  Recognizing  that  value  in  such 
instances  is  difficult  to  determine,  the 
Commission  foresees  that  a  sentence  outside 
the  guideline  range  may  be  appropriate  when 
the  court  is  faced  with  this  issue. 

The  penalty  for  theft  or  destruction  of  mail 
is  aggravated  because  theft  from  the  mails 
disrupts  the  integrity  of  a  public  function. 
Therefore,  it  deserves  a  sanction  that  is 
higher  than  would  be  accorded  the  dollar  loss 
alone. 

Cases  of  embezzlement  receive  added 
punishment  beyond  the  value  of  the  property. 
This  reflects  the  injury  inflicted  upon  the 
victim  as  well  as  the  greater  opportunity  for 
theft  in  such  instances,  and  the  resulting  need 
to  deter  such  conduct. 

The  theft  of  firearms  or  destructive  devices 
also  receives  additional  punishment  in  an 
effort  to  further  purposes  of  deterrence  and 
incapacitation  of  those  Involved  in  this  type 
of  criminal  activity. 

Receiving  stolen  property,  B212,  is  treated 
like  theft  offenses.  An  aggravating  factor  is 
included  to  address  the  professional  fence,  a 
person  w^o  receives  stolen  property  for 
resale,  and  a  person  who  deals  in  stolen 
firearms.  By  providing  an  illegal  market  for 
stolen  property,  such  persons  provide  an 
incentive  for  theft.  As  such,  deterrence 
considerations  support  a  significant 
additional  sanction  beyond  that  applied  to 
the  person  who  purchased  stolen  property  for 
personal  use. 

The  third  section  property  offenses,  B213, 
addresses  property  damage  or  destruction. 
As  in  cases  of  theft  to  ensure  that  even 
minor  damage  to  property  receives  some 
level  of  punishment  the  base  offense  value 
will  always  be  at  least  6. 

The  use  of  lire,  explosives,  dangerous 
devices,  or  firearms  to  damage  property 
where  persons  are  likely  to  be  present 
receives  an  additional  offense  value  of  60, 
consistent  %vith  the  specific  aggravating 
factors  found  in  related  provisions  of  Part  K, 
Offenses  Involving  Public  Order  and  Safety. 
To  avoid  double  counting,  there  is  no  further 
cross-reference  to  Part  K. 

The  offense  value  for  damage  to  property 
in  cases  where  persons  are  not  likely  to  be 
injured  [e.g..  destruction  of  a  mailbox  or  a 
bam  that  has  been  deserted  for  years]  is  still 
increased  if  the  damage  is  caused  by  fire,  an 
explosive,  a  dangerous  device,  or  firearm,  in 
recognition  of  the  inherent  threat  of 
additional  injury  or  harm  arising  from  the 
criminal  use  of  such  devices  or  weapons. 
In  cases  of  property  damage  involving 
more  extensive  public  disruptions,  the 
monetary  value  of  property  damaged  or 
destroyed  may  not  alone  reflect  the  injury 
inflicted.  For  example,  the  destruction  of  a 
$500  telephone  line  may  cause  a  significant 
interruption  in  services  to  thousands  of 
people. 

2.  Burglary  and  Trespass. 


SSOM 


Fadard 
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18  U.S.C  1382 
18  U.S.C.  2113(a) 
18  U.S.C.  2115 

B221.  Burglary.  The  base  offense 
value  is  24. 


a.  Specific  Offense  Ch«  racteiistics 

1.  If  the  building  was 
occupied  during  the  off^se, 
the  base  offense  value. 

2.  If  the  building  was 
unoccupied  during  the 
the  base  offense  value. 


a  dwelling 
.  add  40  to 

a  dwelling 
>ffense,  add  30  to 


b.  Cross-References 
1.  If  any  victim  suffered 


physical  injury,  or 
add  the  appropriate 
Part  A,  Offenses 

2.  If  any  property 
destroyed,  add  the 
from  B211  (Theft)  or 
Damage)  to  the  base 

B222.  Trespass.  The 
value  is  6. 


death, 
psydhological  injury, 
ofl  ense  value  trom 
Invoh  ing  the  Person, 
wa  I  stolen  or 
app  ropriate  value 
B2 1 3  (Property 
oi  'ense  value, 
tase  offense 


I  >f  a  highly 

or  a  nuclear 
the  base  offense 

I  »f  a  dwelling,  add 
\  Blue. 


a.  Specific  Offense  Cha  racteristics 

1.  If  on  the  premises 
secured  government  fa^lity 
energy  facility,  add  6  tq 
value. 

2.  If  on  the  premises 
12  to  the  base  offense 

b.  Cross-References 

1.  If  any  victim  suffer  sd  death, 
physical  injury,  or  psyc  lological  injury, 
add  the  appropriate  off  inse  value  from 
Part  A.  Offenses  Involv  ng  the  Person. 

2.  If  any  property  wai  \  stolen  or 
destroyed,  add  the  appi  opriate  value 
from  8211  (Theft)  or  82  3  (Property 
Damage)  to  the  base  offense  value. 

Conunratary 

Burglary  and  trespass  oi  ten  are  incidental 
to  other  offenses.  The  inte  it  to  commit 
further  crimes  and  the  risk  to  other  persons 
are  reasons  for  the  aeverit  i  of  the  punishment 
for  burglary.  This  is  espec  ally  true  when  a 
dwelling  is  involved.  The  i  [uidelines  reflect 
these  factors  in  determini^  an  appropriate 
sentence.  Actual  injuries  to  persons  and 
property  are  reflected  in  tJ  le  cross-references. 

Most  trespasses  punishi  ible  under  federal 
law  involve  federal  lands  i 
trespass  section  includes  I 
characteristics.  The  first  i 
trespasses  on  highly  secuij 
nuclear  energy  facilities, ' 
significant  federal  interesi  I 

Additionally,  a  sentenc4  i 
provided  for  trespass  in  a 


r  property.  The 
o  specific  offense 
als  with 

facilities  and 
here  there  is  a 
to  protect, 
enhancement  is 
dwelling.  There  is 


obviously  a  greater  dange '  of  personal  injury 
in  such  a  trespass  as  well  as  a  ^^ater  actual 
harm  through  loss  of  pers<  nal  security  to  the 
owner. 


3.  Robbery,  Extortior 
18  U.S.C.  1951 
18  U.S.C.  1952 


and  Blackmail. 


18  U.S.C.  2113 
18  U.S.C.  2114 
18  U.S.C.  2118 

8231.  Robbery.  The  base  offense  value 
is  36. 

a.  Spedfic  Offense  Characteristics 

1.  If  the  offender  used  a  dangerous 
weapon  or  device,  add  60  to  the  base 
offense  value. 

2.  If  the  robbery  was  attempted  or 
accomplished  by  more  than  one  offender 
using  force  or  threats  of  force  to  take 
control  over  any  facihty  or  any  persons 
in  the  facility,  add  36  to  the  base  offense 
value. 

3.  If  the  offender  robbed  a  financial 
institution  or  a  federal  facility  or 
institution,  add  24  to  the  base  offense 
value. 

4.  If  the  property  stolen  was  a 
controlled  substance,  add  12  to  the  base 
offense  value. 

b.  Cross-References 

1.  For  the  property  stolen,  add  the 
appropriate  value  from  B211  (Theft)  to 
the  base  offense  value. 

2.  If  any  property  was  destroyed,  add 
the  appropriate  value  from  8213 
(Property  Damage)  to  the  base  offense 
value. 

3.  If  any  victim  suffered  physical 
injury  or  psychological  injury  resulted, 
add  the  appropriate  value  from  Part  A. 
Offenses  Involving  the  Person,  to  the 
base  offense  value. 

4.  If  a  hostage  was  taken  during  the 
robbery,  add  the  appropriate  value  from 
Part  A.  Offenses  Involving  the  Person,  to 
the  base  offense  value. 

Commentary 

The  use  of  a  dangerous  weapon  or  device 
constitutes  the  most  serious  aggravating 
characteristic  of  a  robbery. 

A  "take-over"  robbery  of  a  facility  presents 
a  high  degree  of  planning  and  danger  to 
human  safety.  Such  robberies  are  often 
committed  by  gangs  or  experienced  robbers. 
Considerations  of  incapacitation,  deterrence 
and  just  punishment  warrant  the 
enhancement  of  a  sentence  for  robberies 
committed  under  "take-over"  circumstances. 

Drugs  or  other  controlled  substances  are 
often  the  motive  for  robberies  of  a  Veterans 
Administration  Hospital,  a  pharmacy  on  a 
military  base  or  a  similar  facility.  The 
specific  offense  characteristic  for  this  type  of 
robbery  takes  into  consideration  the  dangers 
and  security  problems  presented  and  satisfies 
Congressional  intent. 

If  a  robbery  is  aggravated  by  actual 
personal  injury,  the  taking  of  a  hostage,  or 
loss  or  destruction  of  property,  reference  is 
made  to  other  sections  of  the  guidelines. 

8232.  Extortion.  Reserved. 

8233.  Blackmail.  Reserved. 

4.  Counterfeiting  and  Forgery. 

18U5.C471 

18U.S.C.472 


18  U.S.C  473 
18  U.S.C.  495 
18  U.S.C.  500 
18  U.S.C  501 
18  U.S.C.  510 
18  U.S.C  1003 
18  U.S.C.  2314 
18  U.S.C.  2315 

8241.  Counterfeiting  and  forgery.  If 
the  offender  committed  any  offense 
involving  counterfeiting,  forgery,  or 
uttering,  the  base  offense  value  is  6  or.  if 
the  face  value  (if  any)  of  the  counterfeit, 
forged,  altered,  or  fraudulently  endorsed 
item  exceeds  $2,000,  use  the  base 
offense  value  from  8251  (Property 
Table). 

a.  Specific  Offense  Characteristics 

1.  If  the  offender  possessed  or  had 
custody  or  control  over  counterfeiting 
devices  and  materials  for  use  in  illegally 
printing  or  coining  any  currency, 
obligation,  or  security  of  the  United 
States,  add  24  to  the  base  offense  value. 

2.  If  the  offense  involved  more  than 
ten  falsely  made,  forged,  counterfeit,  or 
altered  currency  bills,  obligations,  or 
securities  of  the  United  States,  add  12  to 
the  base  offense  value. 

3.  If  the  offense  involved  ten  or  fewer 
falsely  made,  forged,  counterfeit  or 
altered  currency  bills,  obligations,  or 
securities  of  the  United  States,  add  6  to 
the  base  offense  value. 

Commentary 

The  base  offense  value  applies  to  a  wide 
range  of  statutes  dealing  with  forgery  and 
counterfeiting,  a  variety  of  items  protected  by 
federal  law,  such  as  food  stamps,  postage 
stamps,  foreign  bank  notes,  military 
discharge  papers,  and  automobile 
identification  numbers.  The  more  serious 
offenses  will  l>e  appropriately  aggravated  by 
application  of  the  property  table  to  reflect  the 
face  value  (if  any)  of  the  forged  item. 

Obligations  and  securities  of  the  United 
States  are  treated  as  an  aggravated  subject  of 
forgery,  alteration,  and  counterfeiting.  The 
offender  who  passes  an  altered  or  counterfeit 
$20  bill  would  be  subject  to  a  total  offense 
value  of  12,  while  an  offender  who  possessed 
$5,000  in  counterfeit  S20  bills  would  be 
subject  to  a  total  offense  value  of  20.  by 
application  of  the  property  table.  Similarly, 
an  offender  who  possesses  or  has  control 
over  counterfeiting  devices  and  materials  is 
viewed  as  the  most  culpable,  because  of  the 
sophistication  and  planning  involved  in 
manufacturing  counterfeit  obligations  and 
securities. 

An  offender  who  both  forges  and  utters  a 
check  is  treated  the  same  as  an  offender  who 
only  forges  or  utters  it. 

5.  Property  Table. 
8251.  Property  Table. 
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Uorwlaiyi«lu9 

OHeriM 
value 

Up  »  $1 .000 

4 

S1.001  IOS2.000._    ! 

8 

$2,001  to  $5,ooo._;   _     ; _.. ._  _ 

S5.001  to  $10.000..- 

12 

$10,001  to  $25.000 _ „ 

16 

$25,001  to  $50,000 „ 

20 

$50,001  to  $100.000 ..._ 

$100,001  to  $200,000 

30 

$200,001  to  $500.000 _„ 

36 

$500,001  to  $1.000,000 

$1,000,001  to  $2,000.000... -„ 

42 

4a 

$2,000,001  to  $5,000,000 „     

Over  $5.000.000 

54 
60 

CommeDtary 

In  punishing  property  offenses,  the 
underlying  principle  is  that  an  offender's 
sanction  should  increase  with  the  dollar 
amount  of  property  involved  in  the  offense. 
There  are  ten  categories  in  this  table.  Some 
cases  may  fall  at  the  low  end  of  a  monetary 
grouping  or  the  top  of  the  next  grouping.  In 
those  close  cases,  the  sentencing  court  may 
adjust  the  sentence  within  the  applicable 
discretionary  guideline  range  to  compensate 
for  any  concern  that  category  range  was  too 
high  or  low  for  the  particular  offense 
involved. 

Part  C — Offenses  Involving  Taxation 
1.  Offenses  Involving  Income  Taxes. 
28  U.S.C.  7201 
26  U.S.C.  7202 
26  U.S.C.  7203 
26  U.S.C.  7204 
26  U.S.C.  7205 
26  U.S.C.  7206 
26  U.S.C.  7207  . 
26  U.S.C.  7215 

C211.  Tax  Evasion.  The  base  offense 
value  is  determined  by  the  table  below. 
Application  of  the  table  is  to  be  based 
upon  the  tax  deficiency,  i.e.,  the  total 
amount  of  tax  that  the  taxpayer  evaded 
or  attempted  to  evade.  The  deficiency 
does  not  include  any  interest  or 
penalties.  If  multiple  counts  are 
involved,  e.g.,  when  the  taxpayer 
evaded  taxes  in  several  years,  the 
denciencies  should  be  added.  If  the 
offense  involved  an  attempt  to  evade 
taxes  that,  as  of  the  time  of  the  offense 
had  not  yet  become  due,  compute  the 
deficiency  using  a  tax  rate  of  30%. 


Defioency 

Base 

ottense 
vakie 

Up  to  $1.000 

10 
12 

$1,001  to  $5.000.. 

$5,001  to  $10,000 

^4 

$10,001  to  $20,000 „ 

16 
IS 

$20,001  to  $35.000 _„ _.. 

$35,001  to  $70,000 

$70,001  to  $120.000 „ „. 

22 

26 

$120,001  to  $200,000.- „ „... 

$200,001  to  $350.000 

30 
36 

$350,001  to  $800.000 

42 

$600,001  to  $1.000,000 

49 

$1,000,001  to  $2.000,000._. .  , 

54 

Owef  $2,000,000 , . . 

60 

a.  Specific  Offense  Characteristics 

1.  If  all  or  part  of  the  taxpayer's 
income  was  obtained  tmlawfully, 
application  of  the  table  is  to  be  based 
upon  the  deficiency  plus  the  amount  of 
any  unreported  unlawfully-obtained 
income.  Unreported  income  is  presumed 
to  have  been  obtained  unlawfully, 
unless  otherwise  established  by  the 
offender.  Example:  Suppose  that  the 
offender's  tax  deficiency  is  $25,000  and 
the  amount  of  unreported  income  is 
$60,000.  Unless  it  is  established  that  the 
unreported  income  was  obtained 
lawfully,  the  deficiency  for  purposes  of 
applying  the  table  would  be  $85,000,  and 
the  offense  value  would  be  26  rather 
than  18. 

b.  Cross-References 

1.  ff  the  offense  occurred  in 
connection  with  a  course  of  conduct  in 
which  the  offender  aided,  assisted, 
procured,  counseled,  or  advised  another 
to  violate  the  internal  revenue  laws 
(other  than  in  respect  to  the  taxes  that 
are  involved  in  the  instant  tax  evasion 
offense),  whether  through  fraud  or 
otherwise,  add  the  offense  value  from 
C214. 

C212.  Willful  Failure  to  File  Return. 
Supply  Information  or  Pay  Tax.  The 
base  offense  value  is  80  percent  of  the 
offense  value  for  Tax  Evasion  specified 
inC211. 

a.  Specific  Offense  Characteristics 

1.  If  the  offense  involved  only  a  failure 
to  pay  tax  when  due,  the  base  offense 
value  is  50  percent  oif  the  base  offense 
value  specified  in  C211  (Tax  Evasion). 

2.  If  the  offense  involved  only  a  failure 
to  file  a  return  or  supply  required 
information,  i.e.,  no  tax  was  due,  the 
base  offense  value  is  6. 

b.  Cross-References 

1.  ff  the  offense  occurred  in 
connection  with  a  course  of  conduct  in 
which  the  offender  aided,  assisted, 
procured,  counseled,  or  advised  another 
to  violate  the  internal  revenue  laws 
(other  than  with  respect  to  the  taxes  that 
are  involved  in  the  instant  tax  evasion 
offense),  whether  through  fraud  or 
otherwise,  add  the  offense  value  from 
C214. 

C213.  Fraud  and  False  Statements 
(Under  Penalty  of  Perjury).  The  base 
offense  value  is  10. 

a.  Cross-References 

1.  ff  the  offense  occurred  in 
connection  with  a  course  of  conduct  in 
which  the  offender  aided,  assisted, 
procured,  counseled,  or  advised  another 
to  violate  the  internal  revenue  laws 
(other  than  with  respect  to  the  taxes  that 
are  involved  in  the  instant  offense). 


whether  through  fraud  or  otherwise,  add 
the  offense  value  from  C214. 

2.  If  the  conduct  was  in  furtherance  of 
an  effort  to  evade  payment  of  a  tax. 
including  a  plan  to  evade  a  tax  that,  at 
the  time  of  the  offense  had  not  yet 
become  due,  the  offense  value  is  the 
offense  value  for  C211  (Tax  Evasion). 

C214.  Aiding.  Assisting.  Procuring, 
Counseling,  or  Advising  Tax  Fraud.  The 
base  offense  value  is  10. 

a.  Specific  Offense  Characteristics 

1.  If  the  conduct  occurred  in 
connection  with  an  effort  to  evade  a 
specific  tax  obligatioa  the  base  offense 
value  is  that  for  evasion  of  tax  by  the 
principal  from  C211  (Tax  Evasion).  Use 
a  tax  rate  of  30  percent  to  compute  the 
deficiency. 

2.  If  the  offender  was  in  the  business 
of  preparing  or  assisting  in  the 
preparation  of  tax  returns  or  the 
provision  of  documentation  for  the 
substantiation  of  tax  returns,  or  if  the 
conduct  was  in  furtherance  of  an 
organized  movement  to  encourage 
others  to  violate  the  internal  revenue 
laws,  add  6. 

C215.  Fraudulent  Returns.  Statements, 
or  Other  Documents.  The  base  offense 
value  is  8. 

C216.  Failing  to  Collect  or  Truthfully 
Account  For  and  Pay  Over  Tax.  The 
base  offense  value  is  from  C211  (Tax 
Evasion). 

a.  Specific  Offense  Characteristics 

1.  If  the  employer  untruthfully 
accounted  to  his/her  employees  for  any 
taxes  withheld,  add  4. 

C217.  Failing  to  Deposit  Collected 
Taxes  in  Trust  Account  as  Required 
After  Notice.  The  base  offense  value  is 
6,  or  25  percent  of  the  offense  value  from 
C211  (Tax  Evasion),  whichever  is 
greater. 

C218.  Failing  to  Furnish  an  Employee 
a  True  Statement  Regarding  a  Tax 
Withheld  from  the  Employee.  The  base 
offense  value  is  6. 

C219.  Furnishing  False  Information  to 
an  Employer  in  a  Withholding 
Exemption  Certificate,  or  Failing  to 
Supply  Information  that  Would  Require 
an  Increase  in  the  Tax  to  be  Withheld. 
The  base  offense  value  is  4. 

2.  Offenses  Involving  Alcohol  and 
Tobacco  Taxes. 

26  U.S.C.  5601 

26  U.S.C.  5604 

26  U.S.C.  5662 

26  U.S.C.  5688 

C221.  Offenses  Involving  Non- 
Payment  of  Taxes.  The  base  offense 
value  is  the  base  offense  value  from 
C211  (Tax  Evasion).  The  deficiency  is 
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I  axes,  or  the  taxes 

to  evade. 
enses.  The  base 

Custoois. 


Duties  or 
The  base 
by  applying 
wasion}  to  the 


the  amount  of  unpaid 
that  the  offender  atteidpted 

C222.  Regulatory  O^i 
offense  value  is  8. 

3.  Offenses  Involving 

18  U.S.C.  542 

18  U.S.C.  545 

18  U.S.C.  549 

C231.  Evading  Impof^ 
Restrictions  (Smuggii. 
offense  value  is  deterniined 
the  table  in  C211  (Tax 
amount  of  the  duty  evdded 

a.  Specific  Offense  Chi  racteristics 

1.  If  entry  of  the  obje  zt  is  prohibited, 
restricted,  or  limited,  t  len  in  lieu  of  the 
duty  evaded,  use  (a)  2t  %  of  the  fair 
market  value  of  the  ob  ect  in  the  United 
States,  or  (b)  the  differ  ince  between  the 
fair  market  value  of  th   object  in  the 
United  States  and  the  1  air  market  value 
of  the  object  in  the  country  of  origin,  or 
(c)  the  actual  duty  eva(  ed,  whichever  is 
largest,  in  applying  thejtable  in  C211 
(Tax  Evasion). 

2.  If  the  duty  evaded  ((as  defined  in 
a.l.,  if  applicable]  is  lei  s  than  $500.  and 
the  object  is  for  the  pei  sonal  use  of  the 
offender  rather  than  resale,  the  offense 
value  is  6. 

C232.  Receiving  or  Trafficking  in 
Smuggled  Property.  Th  >  base  offense 
value  is  the  offense  vaJ  ue  from  C231 
(Smuggling)  with  respef  t  to  the 
smuggled  object. 

CommMitary 

7.  Offenses  Involving  Incdfne 

This  part  deals  with  cri 
the  internal  revenue  laws, 
have  t)een  set  independei^ly 
offenses  such  as  fraud  or 
collection  of  taxes  involves 
govemmental  interest  ant 
level  of  evasion  are  extrei  aely 

C211.  Tax  Evasion 


Taxes 

nal  violations  of 
The  offense  values 

of  those  for 
hefi  because  the 
a  unique 
estimates  of  the 
high. 


isi 


This  section  deals  with 
by  26  U.S.C  7201.  which  i 
to  evade  or  defeat  tax."  Ii 
be  a  violation  of  28  U.S.C 
an  affinnative  act  in 
evasion  of  taxes.  If  there 
another  section  may  appi; ' 
taxpayer  did  not  pay  the 
a  return,  see  C212. 

If  the  tax  obligation  in 
offender's  (in  which  case 
be  applied  by  cross- 
will  be  liable  only  for  the 
that  he/she  aided,  abettec 
taxpayer  to  attempt  to 
enhancement  for  unr 
obtained  income  applies 
the  offender  was  aware 
aware  that  the  income  v 
obtained.  A  question  has 
whether  an  employee  wh< 
her  employer  to  prepare 
the  purpose  of  evasion 
severelv  than  the  principa  I 


conduct  proscribed 
1  entitled  "Attempt 
order  for  there  to 
7201,  there  must  \x 
furth^ance  of  the 

no  affirmative  act 
e.g.,  if  the 
I  ax  and  did  not  file 


vt>lved  is  not  die 
his  guideline  may 
referiice).  the  offender 
imount  of  the  taxes 
or  caused  the 
.The 
eporlJBd  unlawfully 

the  extent  that 
should  have  been 
unlawfully 
)een  raised  over 
is  required  by  his/ 
fi  adulent  returns  for 
shf  uld  be  treated  less 
.  but  the 


evi  ide. 


tDl 
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Commission  tentatively  has  elected  not  to 
attempt  to  make  that  distinction. 

False  statements  in  furtherance  of  the 
evasion  {see  C213.  C215  and  C219)  are 
considered  part  of  tax  evasion,  and  should 
not  be  treated  as  separate  or  additional 
offenses  unless  they  occur  in  connection  with 
taxes  other  than  those  that  the  offender  is 
charged  with  evading  or  attempting  to  evade. 

This  guideline  does  not  provide  a  lower 
penalty  for  an  unsuccessful  attempt.  Such 
attempts  generally  involve  fully  completed 
acts  that,  but  for  fortuitous  circumstances 
such  as  action  by  the  I.R.S.,  would  result  in 
the  evasion.  The  statute  makes  no  distinction 
in  punishment  between  an  attempt  and  a 
completed  offense;  indeed,  the  offense  is 
denominated  an  attempt. 

In  addition  to  reducing  disparity,  this 
guideline  should  result  in  a  significant 
increase  in  average  sentence  length  for  large- 
scale  evasions.  Under  current  practices  the 
sentence  lengths  tend  to  l>e  relatively 
unrelated  to  the  amount  of  tax  evaded.  The 
guideline  should  result  in  moderate  increases 
for  the  great  majority  of  cases  that  involve 
less  than  $100,000  in  tax  evaded.  The  most 
significant  change  is  that  fewer  cases  will 
result  in  probation  or  fines  without  any 
imprisonment 

Factors  considered  for  incorporation  into 
the  guidelines  included:  (1)  The  anraunt  of  tax 
evaded.  (2)  whether  the  income  on  which  the 
tax  was  evaded  was  unlawfully  obtained,  (3] 
the  proportion  of  the  tax  evaded  to  the  total 
tax  due,  (4)  the  number  of  years  of  evasion, 
(5)  whether  there  was  careful  planning,  [6] 
whether  the  offender  encouraged  others  to 
evade  taxes,  and  (7)  whether  the  offender 
assisted  to  evade  taxes. 

Only  factors  1,  2,  and  7  were  expressly 
incorporated. 

Factor  1  (the  amount  of  tax  that  the 
offender  evaded  or  attempted  to  evade}.  This 
is  the  most  important  factor,  since  the 
primary  injury  is  loss  of  revenue. 

Factor  2  (whether  the  income  was  lawfully 
or  unlawfully  obtained).  Assigning  a  higher 
offense  value  to  evasion  of  tax  on  income 
obtained  unlawfully  involves  some 
complexity.  Nonetheless,  because  such 
income  is  generally  unreported,  making  its 
existence  especially  difficult  to  prove,  this 
factor  is  sufficiently  important  for  deterrence 
purposes  to  require  inclusion.  Use  of  this 
factor  requires  the  court  to  determine,  in 
addition  to  the  amount  of  tax  evaded, 
whether  and  bow  much  income  was  obtained 
unlawfully.  One  can  imagine  contentions  as 
to  the  source  of  the  income,  e.g.,  that  it  was 
derived  from  gambling  activity,  that  would  be 
complex  to  resolve.  Because  of  this,  and  also 
because  unreported  income  is  probably  the 
most  difficult  to  detect  and  prove,  the 
guidelines  specify  that  it  shall  ht  presumed 
that  unreported  income  was  not  obtained 
lawfully  unless  credible  evidence  to  the 
contrary  is  produced. 

Factors  3  (the  proportion  of  the  tax  due  that 
was  evaded)  and  4  (the  number  of  years  of 
evasion).  Factor  3  raises  issues  as  to  whether 
it  is  more  serious  to  evade,  for  example, 
S20.000  in  tax  when  it  is  40%  of  the  tax  due.  or 
$20,000  in  tax  when  that  is  70%  of  the  tax  due. 
Factor  4  relates  In  whether  it  is  more  serious 
to  evade  $20,000  in  tax  during  one  year  or 


spread  out  over  three  years.  These  factors 
appear  less  important  than  1  and  2  for 
sentencing  purposes.  To  include  either  of 
them  would  significantly  increase  the 
complexity  of  the  guidelines  without  an 
adequate  corresponding  benefit  These 
factors  might  be  taken  into  consideration 
within  the  guideline  range. 

Factor  5  (careful  planning).  It  is  difficult  to 
commit  tax  evasion  without  planning.  To  the 
extent  that  this  factor  denotes  unusual  efforts 
to  prevent  detection  (such  as  the  use  of  off- 
shore bank  accounts],  it  may  be  dealt  with 
through  a  general  aggravating  factor 
applicable  to  most  crimes,  or  might  be  taken 
into  account  as  a  factor  warranting  a 
sentence  at  the  high  end  of  the  guideline 
range. 

Factor  6  (encouraging  others  to  evade 
taxes).  Frequently,  this  factor  will  rise  to  the 
level  of  advising  or  assisting  others  to  violate 
the  internal  revenue  laws,  in  which  case  it 
will  result  in  an  adjustment  to  the  total 
offense  value.  Otherwise,  this  factor  might 
assist  the  court  in  setting  a  sentence  within 
the  guideline  range. 

Factor  7  (advising  or  assisting  others  to 
evade  taxes.)  This  factor,  which  usually 
constitutes  a  violation  of  26  U.S.C.  7206(2). 
significantly  increases  the  risk  of  revenue 
loss  and  therefore  has  been  expressly 
included  as  an  aggravating  factor. 

C212.  Willful  Failure  To  File  Return.  Supply 
Information  or  Pay  Tax 

This  section  refers  to  violations  of  26  U.S.C. 
7203.  Such  violations  are  usually  serious 
misdemeanors  that  are  similar  to  tax  evasion, 
except  that  there  need  be  no  affirmative  act 
in  support  of  the  offense.  Three  types  of 
violations  are  distinguished.  The  most 
frequently  prosecuted  case  involves  both  a 
failure  to  file  and  a  failure  to  pay  the  tax;  but 
for  the  lack  of  the  requisite  affirmative  act,  it 
would  constitute  tax  evasion.  It  therefore 
receives  a  relatively  high  punishment  that  is 
tied  to  the  amount  of  unpaid  tax.  If  the 
offender  files  a  return  and  supplies  the 
necessary  information  but  nonetheless 
willfully  fails  to  pay  the  tax  when  due,  the 
offense  is  treated  as  less  serious  because  it  is 
easy  to  detect  and  does  not  violate  as  many 
of  the  taxpayer's  duties.  Cases  in  which  the 
offender  owes  no  tax  t>ut  fails  to  file  a  return 
pose  a  relatively  minor  threat  to  the  tax- 
collection  system  and  therefore  have  been 
assigned  a  low  offense  value.  If  failure  to  file 
is  part  of  a  larger  scheme,  the  offense  value 
for  that  larger  offense  will  be  applicable 
under  the  "modified  real  offense"  sentencing 
approach  adopted  by  the  guidelines. 

C213  and  C214.  Fraud  and  False  Statements; 
Aiding,  Assisting,  Procuring,  Counseling,  or 
Advising  Tax  Fraud 

C213  refers  primarily  to  conduct  proscribed 
by  26  U.S.a  7206(1).  but  also  applies  to  26 
U.S.C.  7206(3)-(5). 

C214  applies  to  conduct  proscribed  by  26 
U.S.C.  7206(2].  In  addition,  as  an  aggravating 
factor  referred  to  in  other  guidelines,  it 
applies  to  any  conduct  where  the  offender 
aids,  assists,  procures,  counsels  or  advises 
another  to  violate  the  internal  revenue  la«vs. 
whether  or  not  the  method  of  violation 
amounts  to  fraud. 
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Together,  these  guidelines  cover  the  wide 
variety  of  conduct  prohibited  by  26  U.S.C. 
7206.  which  generally  amounts  to  actual  or 
attempted  tax  evasion  (sut>division  1),  or 
assisting  in  tax  evasion  (subdivision  2). 
Accordingly,  the  guidelines  treat  the  offenses 
as  tax  evasion.  The  amount  of  the  deficiency 
is  the  amount  of  lax  that  the  conduct  was 
intended  to  evade  or  assist  in  evading.  If 
multiple  lax  obligations  are  involved,  the 
deficiencies  should  be  added. 

In  instances  where  the  offender  is  setting 
the  groundwork  for  future  tax  evasion,  he/ 
she  may  make  false  statements  that  stale  net 
income  but,  as  of  the  time  of  conviction,  may 
not  yet  have  resulted  in  a  tax  deficiency.  In 
those  cases,  the  deficiency  is  to  be  computed 
using  a  rate  of  30% — an  approximation  to  the 
maximum  under  the  new  tax  laws.  The  same 
rate  is  used  when  the  taxes  of  another  person 
are  involved,  so  as  to  avoid  complex 
problems  of  proof  and  invasion  of  privacy. 
Misreporting  by  the  principal,  which  the 
offender  facilitated,  would  still  have  to  be 
established. 

In  certain  instances,  such  as  promotion  of  a 
tax  shelter  scheme,  the  offender  may  advise 
other  persons  to  violate  their  tax  obligations 
through  filing  returns  that  find  no  support  in 
the  tax  laws.  If  this  type  of  conduct  is  shown 
to  have  resulted  in  the  filing  of  identifiable 
false  returns  (regardless  of  whether  the 
principals  were  aware  of  their  falsity),  it  will 
be  treated  as  evasion  of  the  approximate 
amount  (computed  by  using  a  tax  rate  of  30%) 
by  which  the  returns  understate  the  taxes 
due;  otherwise,  the  offense  value  is  set  at  6.  A 
more  severe  punishment  is  specified  for  the 
tax  preparers  because  their  misconduct  poses 
a  greater  risk  of  revenue  loss  and  is  more 
clearly  willful.  The  same  is  true  for  tax 
protesters. 

Currently,  26  U.S.C.  7206(1)  is  sometimes 
used  lo  prosecute  persons  who,  without 
attempting  to  evade  taxes,  misrepresent  the 
source  of  their  income.  In  such  cases,  the 
offender  generally  is  seeking  to  disguise  the 
unlawful  source,  such  as  drug  dealing, 
presumably  to  avoid  attracting  the  attention 
of  law-enforcement  authorities.  Such  offenses 
have  been  assigned  a  base  offense  value  of 
10.  An  alternative  approach  would  tie  the 
punishment  to  the  source  and  amount  of  the 
income,  resulting  in  larger  penalties  when 
serious  criminal  activity  or  large  sums  of 
money  are  involved.  The  Commission  invites 
comment  on  whether  such  an  approach 
would  be  preferable,  and,  if  so,  how  it  should 
be  implemented. 

C215.  Fraudulent  Returns,  Statements,  or 
Other  Documents 

This  section  refers  to  conduct  proscribed 
by  26  U.S.C.  7207,  a  misdemeanor  It  is  to  be 
distinguished  from  26  U.S.C.  7206(1)  (C213),  a 
felony,  an  element  of  which  is  a  false 
statement  made  under  penally  of  perjury. 

C216.  Willfully  Failing  lo  Collect  or  Account 
for  and  Pay  Over  Tax 

This  section  refers  to  conduct  proscribed 
by  26  U.S.C.  7202.  The  failure  to  collect  or 
truthfully  account  for  the  tax  must  be  willful, 
as  must  the  failure  to  pay. 

This  offense  is  a  felony  that  is  prosecuted 
infrequently.  Where  no  effort  is  made  to 
cheat  the  employee,  the  offense  is  a  pure 


form  of  tax  evasion,  and  is  treated  as  such  in 
the  guidelines.  In  the  event  that  the  employer 
not  only  fails  lo  account  lo  the  IRS  and  pay 
over  the  lax.  but  also  collects  the  tax  from 
the  employees  and  does  not  account  to  them 
for  it.  it  is  both  a  form  of  embezzlement  and  a 
form  of  tax  evasion.  To  cover  such  instances, 
an  aggravating  adjustment  has  been 
provided. 

C217.  Failing  to  Deposit  Collected  Taxes  as 
Required  After  Notice 

This  section  refers  to  conduct  proscribed 
by  26  U.S.C.  7215,  7512(b). 

This  offense  is  a  misdemeanor  that  does 
not  require  any  intent  lo  evade  taxes,  nor 
even  that  the  taxes  have  not  been  paid.  The 
more  serious  felony  is  26  U.S.C.  7202  {see 
C216). 

This  offense  is  likely  to  be  relatively  easy 
to  detect  and  fines  may  be  a  feasible 
punishment.  Accordingly,  it  has  been  graded 
considerally  lower,  than  lax  evasion, 
although  some  effort  has  been  made  to  tie  the 
offense  value  to  the  level  of  taxes  that  were 
not  deposited.  The  deficiency  is  the  amount 
of  tax  that  was  not  deposited.  If  funds  are 
deposited  and  withdrawn  without  being  paid 
to  the  IRS,  they  should  be  treated  as  never 
having  been  deposited.  A  fine  that  is  a 
percentage  of  the  funds  not  deposited  is 
suggested. 

C218.  Willfully  Failing  to  Furnish  an 
Employee  a  True  Statement  Regarding  a  Tax 
Withheld  from  the  Exployee's  Remuneration 

This  section  refers  to  conduct  proscribed 
by  26  U.S.C.  7204,  a  relatively  minor 
misdemeanor  that  is  infrequently  prosecuted. 

C219.  Willfully  Furnishing  False  Information 
to  an  Employer  in  a  Withholding  Exemption 
Certificate,  or  Failing  to  Supply  Information 
that  Would  Require  an  Increase  in  the  Tax  to 
be  Withheld. 

This  section  refers  to  conduct  proscribed 
by  26  U.S.C.  7205. 

Unless  it  is  part  of  a  tax-evasion  scheme, 
this  offense  is  not  serious.  Although  the 
extent  to  which  the  employee  claimed 
unwarranted  deductions  is  probably 
significant  for  sentencing  purposes,  it  was  not 
incorporated  into  the  guidelines  because  the 
range  of  judicial  discretion  permitted  is 
adequate  lo  deal  with  the  factor. 

2.  Offenses  Involving  Alcohol  and  Tobacco 
Taxes 

This  part  deals  with  26  U.S.C.  5601-5605, 
5607,  5608,  5661,  5671,  5697,  and  5762,  where 
the  essence  of  the  conduct  is  tax  evastion  or 
a  regulatory  violation.  Because  such  offenses 
are  no  longer  a  major  enforcement  priority, 
no  effort  has  been  made  to  provide  a  section- 
by-section  set  of  guidelines.  Rather,  the 
conduct  is  dealt  with  functionally,  dividing  it 
into  two  broad  categories:  tax  evasion 
offenses  and  regulatory  offenses. 

C221.  Offenses  Involving  Non-payment  of 
Taxes 

The  most  frequently  prosecuted  conduct 
violating  this  section  is  operating  an  illegal 
still  (26  U.S.C.  5601(a)(1)).  Offenses  in  this 
subsection  are  treated  as  equivalent  to 
income  tax  evasion  offenses.  The  tax 
deficiency  is  the  total  amount  of  all  unpaid 


taxes  that  were  due  on  the  alcohol  or 
tobacco. 

Certain  of  these  statutes  deal  with  conduct 
that,  in  some  instances,  might  more  properly 
be  characterized  as  theft.  For  example.  2ft 
U.S.C.  S601(a)(12]  proscribes  "removing .  .  . 
any  distilled  spirits  on  which  the  tax  has  not 
been  paid  or  determined."  If  the  offender  is 
not  the  owner  of  the  spirits,  in  which  case 
primary  objective  may  t>e  lo  steal,  the 
guideline  section  for  theft  should  t>e  applied. 
If  the  offender  also  failed  to  pay  taxes  on  the 
stolen  spirits,  the  offense  value  for  Tax 
Evasion  would  apply  in  addition. 

C222.  Regulatory  Offenses 

For  offenses  where  there  is  no  effort  to 
evade  taxes,  such  as  recordkeeping 
violations,  the  offense  value  is  set  at  8. 
Prosecutions  for  these  offenses  are 
infrequent 

3.  Offenses  Involving  Customs 

This  part  deals  with  violations  of  18  U.S.C. 
541-545,  547, 1915  and  19  U.S.C.  283, 1436. 
1464. 1465. 1586(e),  170e(b).  These  guideline* 
are  primarily  aimed  at  offenses  that  thwart 
revenue  collection  or  trade  regulation.  They 
are  not  intended  to  deal  with  the  importation 
of  contraband,  such  as  drugs,  or  other  items 
such  as  obscene  material  or  firearms, 
importation  of  which  is  prohibited  or 
restricted  for  non-economic  reasons  and  as  lo 
which  other,  more  specific  legislation  applies. 

C231.  Evading  Import  Duties  or  Restrictions 
(Smuggling) 

This  offense  is  treated  as  equivalent  to  tax 
evasion.  There  are  two  exceptions:  (1)  A 
lower  offense  value,  6,  is  set  for  cases 
involving  small  amounts  of  customs  duties 
evaded  by  tourists.  Such  conduct  currently  is 
rarely  prosecuted.  (2)  Special  provisions 
result  in  a  higher  offense  value  for  certain 
items  whose  entry  is  prohibited,  hmited  or 
restricted.  Especially  when  protective  quotas 
are  in  effect,  the  duties  evaded  on  such  items 
may  not  adequately  reflect  the  economic 
harm  resulting  from  their  impoHation. 
Accordingly,  an  alternative  measure  of  the 
"duty"  evaded  based  upon  the  items'  fair 
market  value  is  provided.  The  rate  of  25 
percent  was  selected  because  it  is  considered 
an  intermediate-range  protective  tariff. 
Although  the  increase  in  market  value  due  lo 
importation  provides  an  even  better  estimate 
of  the  harm,  it  may  be  difficult  to  measure. 

C232.  Receiving  or  Trafficking  in  Smuggled 
Property 

This  offense,  which  is  encompassed  by  18 
U.S.C.  545,  is  treated  as  equivalent  lo 
smuggling.  Note  that  the  reduced  offense 
value  for  small  tourist-type  cases  literally 
does  not,  and  is  not  intended  lo,  apply  lo 
traffickers.  This  reflects  a  judgment  that  a 
professional  trafficker  who  is  caught  with 
even  a  small  amount  of  merchandise  should 
be  treated  more  seriously  than  a  person  who 
merely  acquires  goods  for  personal  own  use. 

Part  D — Offenses  Involving  Drugs 

1.  Unlawful  Manufacturing.  Importing, 
Exporting,  Trafficking,  or  Possession 
With  Intent;  Continuing  Criminal 
Enterprise. 
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21  U.S.C.  841 

21  U.S.C.  843 

21  U.S.C.  845 

21  U.S.C.  845a 

21  U.S.C.  848 

21  U.S.C.  952 

21  U.S.C.  953 

21  U.S.C.  955 

21  U.S.C.  957 

21  U.S.C.  959 

Introduction.  For  any 


controlled 


substance  not  specifica  ly  defined 
below,  any  reference  to  a  particular 
controlled  substance  is  also  meant  to 
include  in  that  referenc(  i  the  substance 
and  any  analogous  substances 
including,  all  salts,  ison  ers,  and  salts  of 
isomers.  For  example,  t  te  reference  to 
PCP  also  includes  its  ar  alogs  PHP  and 
TCP. 

"Narcotic"  is  defined  as  in  21  U.S.C. 
802(17)  and  includes  the  following 
substances  whether  pro  duced  by 
extraction,  chemical  syi  ithesis,  or  any 
other  method;  opium  an  i  opiates  (or 
their  derivatives);  popp;  r  straw  and 
concentrate  of  poppy  st  aw;  coca  leaves 
and  their  extracts  that  c  ontain  cocaine 
or  ecgonine;  all  isomers  esters,  ethers, 
salts,  and  salts  of  isomc  rs,  esters,  and 
ethers  of  the  foregong  a  i  appliable  (21 
U.S.C.  802(17));  or  any  compound 
mixture  or  preparation  vhich  contains 
any  quantity  of  any  of  t  lese  substances. 

"Opiate"  is  defined  a  i  in  21  U.S.C. 
802(18)  to  mean  any  dru  ;  or  other 
substance  having  an  ad  liction-forming 
or  addiction-sustaining  iability  similar 
to  morphine  or  being  ca  )able  of 
conversion  into  a  drug  I  aving  such 
addiction-forming  or  adpiction- 
sustaining  liabihty. 

'Traffic"  means  (a)  t(  sell,  pledge, 
transfer,  distribute,  disf  ense,  or 


otherwise  dispose  of  to 


another  person; 


or  (b)  to  buy.  receive,  pi  tssess,  or  obtain 


control  of  with  intent  to 


do  any  of  the 


foregoing,  or  to  otherwi  le  knowingly  aid 
or  assist  in  any  manner  in  any  part  of 
the  distribution  or  sale. 

"Marijuana"  means  al  parts  of  the 
plant  Cannabis  sativa  I ,  whether 
growing  or  not;  the  seec  s  therof;  the 
resin  extracted  from  an  /  part  of  such 
plant;  and  every  compo  ind, 
manufactured  salt,  deri  native,  mixture, 
or  preparation  of  such  |  lant,  its  seeds, 
or  its  resin.  21  U.S.C.  80  2(16). 

The  offense  values  ai  signed  to 
offenses  involving  cont  oiled  substances 
depend  on  the  type  anc  amount  of  the 
controlled  substance  (5<  ?e  D211,  A-D), 
and  the  presence  of  ag{  ravating  factors 
such  as  selling  to  minoi  s  and  use  of 
weapons  [see  D211  a  and  b). 

Other  factors  being  e  )ual,  offenses 
involving  substances  th  at  present  a 
similar  danger  are  treal  ed  similarly.  The 


guidelines  were  set  so  as  to  assure  that 
larger  quantities  of  a  controlled 
substance  considered  to  be  less  harmful 
are  needed  to  achieve  the  same  offense 
value  as  smaller  amounts  of  a  substance 
considered  more  harmful. 

The  drug  offense  tables  measure  the 
scale  of  the  offense.  The  best  evidence 
of  the  scale  of  the  offense  is  normally 
the  quantity  of  the  controlled  substance 
seized  in  the  illegal  transaction.  For 
convenience  in  application,  the  tables 
provide  the  offense  values  for 
designated  amounts  of  certain 
controlled  substances  that  either  are  the 
subject  of  numerous  prosecutions  or 
have  been  specifically  identified  by 
statute.  Equivalency  conversion  tables 
for  other  controlled  substances  are 
reserved  for  later  publication. 

Scale  amounts  for  heroin  and  other 
schedule  I-II  opiates,  cocaine,  and 
marijuana  and  other  cannabis  products 
refer  to  the  total  weight  of  the  controlled 
substance.  If  any  mixture  contains  any 
detectable  amount  of  a  controlled 
substance,  the  entire  amount  of  the 
mixture  shall  be  considered  in 
measuring  the  quantity.  If  a  mixture 
contains  a  detectable  amount  of  more 
than  one  controlled  substance,  the  more 
serious  controlled  substance,  as 
determined  by  its  schedule 
classification,  shall  determine  the  name 
affixed  to  the  entire  quantity.  Other 
substances  are  measured  in  terms  of  the 
number  of  doses.  A  pill,  tablet,  capsule, 
or  other  single  unit  of  user  packaging  is 
considered  a  dose.  Tables  to  convert 
bulk  amounts  into  doses  are  reserved 
for  later  publication. 

D211.  Unlawful  Manufacturing, 
Importing,  Exporting,  or  Trafficking 
(Including  Possession  With  Intent  to 
Commit  Any  of  the  Above  Offenses) 

(A)  If  the  substance  is  heroin  or 
another  Schedule  I-II  opiate,*  the  base 
offense  value  is  that  determined  from 
the  following  table. 


Amounit 


1  kg.  or  mora  heroin  or  aquivalent  amounl  o( 

other  Schedule  Ml  opiate 

SOO  to  <  1.000  giTw.  heroin  or  equivalent  amount 

ol  other  Schedule  Ml  opiate 

260  to  <  500  gms.  heroin  or  equivaleni  amounl 

o*  other  Schedule  Ml  opiate 

100  to  <  2S0  gms.  heroin  or  equivaleni  amounl 

ol  other  Schedule  l-li  opiate 

2S  to  <  100  gms.  heroin  or  equivalent  amounl  ol 

other  Schedule  l-ll  opiate 

10  to  <  25  gms  heroin  or  equivalent  amounl  ol 

other  Sct>edule  i-ll  ofxaie 

<  10  gms  heroin  or  equivalent  amount  o<  Oltiar 

Schedule  Ml  opiale _„ 


Base 

offense 

value 


180 
166 
144 
132 
72 
66 
48 


'  A  heroin  equivalency  table  relating  to  other 
opiates  is  reserved  for  later  lublication. 


(B)  If  the  substance  is  cocaine,  the 
base  offense  value  is  that  determined 
from  the  following  table. 


Amount 


2  kg.  or  more  cocaine 

1  kg  to  <  2  kg.  cocaine 

500  gms  to  <  1  kg  cocame.. 
250  to  <  500  gms  cocaine.... 
100  to  <  250  gms  cocame... 
25  kg  to  <  100  gms  cocaine 

10  to  <  25  gms  cocaine 

<  10  gms  cocaine 


Base 

oHense 
value 


180 
168 
144 
132 
72 
66 
48 
28 


(C)  If  the  substance  is  any  other 
Schedule  I-V  controlled  substance, 
except  marijuana,  the  base  offense 
value  for  the  dose  amounts  '  is 
determined  from  the  following  table. 


Oflense 

value 

Amount 

PCP/LSO 

Other 

schedule  l-HI 

(except 

Maniuana) 

Schedule 

IV-V: 

200,000  or  more 

doses  

204 

168 

84 

100,000  to  < 

200,000  dose* 

192 

144 

72 

50.000  to  < 

100,000  doses 

180 

132 

60 

25,000  to  <  50.000 

168 

120 

52 

10,000  to  <  25.000 

()0S6S    

156 

60 

48 

2.500  to  <  10,000 

doses    

144 

42 

38 

1,000  to  <  2.500 

Ooses           

126 

30 

22 

100  10  <  1.000 

96 
48 

18 
12 

14 

<  100  doses 

12 

(D)  If  the  substance  is  marijuana  or 
other  cannabis  product,'  the  offense 
value  is  that  determined  from  the 
following  table. 


Amount 


20,000  lbs  or  more  marijuana  or  equivalent 

2.000  to  <  20.000  lbs.  maniuana  or  equivalent 

200  to  <  2,000  lbs  man|uar\a  or  equivalent 

50  to  <  200  lbs  maniuana  or  equivalent 

10  to  <  50  lbs  maniuana  or  equivalent 

1  to  <  10  lbs.  manjuana  or  equivalent 

<  1  lb.  manjuana  or  equivalent 


Base 

oHense 

value 


108 
72 
48 
32 
24 
18 
12 


a.  Specific  Offense  Characteristics 

1.  If  the  offender  is  at  least  18  years  of 
age  and  distributes  any  portion  of  a 
controlled  substance  to  a  person  who  is 
less  than  18  years  of  age,  or  if  the 
transaction  takes  place  within  1,000  feet 
of  an  elementary  or  secondary  school, 
add  18  to  the  base  offense  value. 


*  A  dose  is  equal  to  one  pill,  tablet,  capsule,  or 
other  single  unit. 

'  A  marijuana  equivalency  table  relating  to  other 
cannabis  products  is  reserved  For  later  publication 
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2.  If  the  offender  is  at  least  18  years  of 
age  and  uses  a  person  who  is  less  than 
18  years  of  age  to  assist  or  in  any  way 
facilitate  the  commission  of  the  offense, 
add  18  to  the  base  offense  value. 

b.  Cross-References 

1.  If  a  firearm  was  in  the  possession  or 
under  the  control  of  the  offender  or  an 
accomplice  during  the  commission  of  the 
offense,  add  the  appropriate  offense 
value  from  Part  K,  Offenses  Involving 
Public  Order  and  Safety. 

2.  If  the  offender  caused  physical 
injury,  add  the  appropriate  offense  value 
from  Part  A  Offenses  Involving  the 
Person. 

3.  If  the  offender  used  a  special  skill, 
trade,  training,  education,  or  position 
with  a  financial  or  other  institution  or 
public  office  to  significantly  assfst  or 
facilitate  the  commission  of  the  offense, 
the  offender's  role  in  the  offense  shall  be 
presumed  to  be  at  least  at  the  level 
defined  in  Chapter  Three,  Part  A,  Role 
In  The  Offense,  which  requires  the 
sentencing  judge  to  multiply  the  total 
offense  value  by  1.2. 

4.  If  the  offender  has  one  or  more  final 
prior  convictions  for  an  offense 
described  in  D211,  the  base  offense 
value  is  doubled. 

D212.  Continuing  Criminal  Enterprise. 
For  a  first  conviction  for  engaging  in  a 
continuing  criminal  enterprise  the  base 
offense  value  is  120.  or  the  total  of  the 
offense  value(s)  applicable  to  the 
predicate  offenses,  whichever  is  greater. 
In  determining  the  total  offense  value 
for  engaging  in  a  continuing  criminal 
enterprise; 

1.  If  any  of  the  predicate  o^enses 
have  resulted  in  the  imposition  of  a  final 
sentence  prior  to  sentencing  for  the 
current  offense,  do  not  add  the  offense 
value  for  the  conduct  covered  by  such 
sentence.  However,  any  sentence 
imposed  under  a  continuing  criminal 
enterprise  conviction  shall  be 
consecutive  to  such  other  sentence. 

2.  If  any  of  the  predicate  offenses 
have  been  established  initially  during 
the  prosecution  under  a  continuing 
criminal  enterprise  charge  by  either 
special  verdict  of  the  jury,  or  by  findings 
of  the  court  subsequent  to  a  general 
verdict  or  plea  of  guilty,  then  the  base 
offense  value  shall  be  added  to  the 
offense  value(8)  for  such  predicate 
offenses. 

For  a  second  and  subsequent 
conviction  for  engaging  in  a  continuing 
criminal  enterprise,  the  base  offense 
value  is  240.  or  the  total  of  the  offense 
value(s)  applicable  to  the  predicate 
offenses,  whichever  is  greater. 


a.  Specific  Offense  Characteristics. 

1.  If  the  offender  used  a  person  who  is 
less  than  18  years  of  age  to  assist  or  in 
any  way  facilitate  the  commission  of  the 
offense,  add  18  to  the  base  offense 
value. 

b.  Cross-References 

1.  If  a  firearm  was  used  by  the 
offender  or  an  accomplice  in  relation  to 
or  in  furtherance  of  the  offense,  add  the 
appropriate  offense  value  from  Part  K. 
Offenses  Involving  Public  Order  and 
Safety. 

2.  If  the  offender  caused  death  or 
physical  injury  add  the  appropriate 
offense  value  fi-om  Part  A,  Offenses 
Involving  the  Person. 

Commentary 

Section  D212  refers  to  conduct  proscribed 
by  21  U.S.C.  848. 

As  in  Part  E.  Offenses  Involving  Criminal 
Enterprises.  E211,  which  refers  to  violations 
of  18  U.S.C.  1962  (Racketeer  Influenced  and 
Comipt  Organizations  offenses),  emphasis  is 
placed  on  the  predicate  offenses  required  for 
conviction.  To  avoid  double-counting,  the 
method  for  determining  the  total  oH'ense 
value  that  is  used  under  E211  is  also  used 
under  D212.  The  assigned  offense  value 
reflects  the  Congressional  intent  to  provide  a 
mandatory  minimum  term  of  imprisonment 
for  the  leaders  of  large-scale  drug  enterprises. 

When  sentencing  for  convictions  under  21 
U.S.C.  848,  it  is  especially  important  that  the 
sentence  reflect  the  offender's  role  in  the 
enterprise.  A  conviction  will  have  already 
established  that  the  offender  controlled  and 
exercised  decision-making  authority  over  one 
of  the  most  serious  forms  of  ongoing  criminal 
activity.  Therefore,  attention  is  specifically 
directed  to  Chapter  Three.  Part  A,  Role  in  the 
Offense,  and  the  Commentary  thereunder, 
which  expressly  provides  that  a  conviction 
under  21  U.S.C.  848  "automatically 
establishes  the  applicability  of  a  multiplier  of 
2"  to  the  base  offense  value. 

D213.  Attempts  and  Conspiracies.  If 
any  offender  enters  into  a  conspiracy  or 
attempts  to  commit  any  offense 
involving  a  controlled  substance,  the 
offense  value  shall  be  the  same  as  if  the 
object(8)  of  the  conspiracy  or  attempt 
had  been  completed.  All  applicable 
specific  offense  characteristics  and 
cross-references  shall  be  used  in 
calculating  the  total  offense  value. 

D214.  Determining  Amount  When  No 
Seizure  Occurs.  If  there  is  no  drug 
seizure  or  the  amount  seized  does  not 
reflect  the  actual  scale  of  the  offense, 
the  sentencing  judge  shall  determine  the 
quantity  of  the  controlled  substance  by 
a  preponderance  of  the  evidence.  The 
government's  burden  of  proof  may  be 
met  by  any  competent  evidence 
including,  but  not  limited  to  the 
following: 

1.  the  quantity  associated  with  known 
price  and  market  value; 


2.  financial  or  other  records; 

3.  testimony  concerning  the  offender's 
similar  transactions,  including  testimony 
as  to  the  quantities  involved  in  previous 
transactions  for  controlled  substance 
offenses; 

4.  if  a  laboratory  was  involved, 
testimony  regarding  the  size  and 
capability  of  the  laboratory;  or 

5.  testimony  concerning  other  reliable 
facts  for  determining  quantity. 

Commoitary 

Violations  of  laws  that  prohibit  the  use  or 
distribution  of  controlled  substances 
represent  a  serious  harm  to  individuals  and 
to  society.  Illegal  drug  transactions  in  many 
instances  fund  the  coffers  of  organized  crime. 
Evidence  increasingly  has  established  a 
correlation  between  drug  abuse  and  other 
crimes  and  additional  resultant  harms. 
Therefore,  the  controlling  principles  in 
formulating  these  guidelines  were  deterrence 
and  incapacitation.  Drug  offenders  at  every 
level  show  a  high  rate  of  recidivism.  Those 
who  have  not  been  deterred  should  be 
incapacitated. 

The  aggravating  factors  recognize  the 
increased  culpability  for  offenders  who 
distribute  to  or  use  a  minor  to  violate  the 
drug  laws.  If  the  violator  was  also  a  minor,  no 
aggravating  factor  is  imposed.  The 
possession  of  dangerous  weapons  or 
infliction  of  physical  injury  is  not  uncommon 
in  drug  violations.  Weapons  pose  an 
additional  danger  not  only  to  offenders  but  to 
undercover  officers  and  the  public  at  large. 
An  aggravating  factor  was  included  to  deter 
such  conduct. 

Certain  types  of  offenders  are  essential  to 
drug  violations.  These  include  but  are  not 
limited  to  pilots,  boat  captains,  accountants, 
bankers,  financiers,  lawyers,  doctors, 
laboratory  technicians,  public  officials,  and 
others  who  have  a  special  skill,  trade, 
profession,  or  position  that  is  used  to 
significantly  facilitate  the  commission  of  a 
drug  offense.  An  aggravating  factor  is 
included  to  enhance  the  punishment  in  an 
attempt  to  deter  these  individuals  from 
criminal  activity. 

Recidivists  should  be  dealt  with  more 
severely  in  recognition  of  the  need  to 
incapacitate  those  who  repeatedly  fail  to 
obey  the  law. 

While  it  is  not  necessary  to  have  seized  all 
or  any  of  the  controlled  substances  involved 
in  a  drug  transaction  to  establish  guilt,  it  is 
often  difficult  to  establish  the  quantity.  The 
intent  of  0214  is  to  allow  for  appropriate 
punishment  for  offenders  by  recognizing  that 
the  sentencing  judge  may  determine  the 
quantity  involved  even  though  there  was  no 
seizure. 

If  the  offender  is  convicted  of  an  offense 
involving  negotiations  to  distribute  a 
controlled  substance,  the  weight  under 
negotiation  in  an  uncompleted  distribution 
shall  be  used  to  calculate  the  applicable 
amount,  provided  that  the  government 
establishes  by  a  preponderance  of  the 
evidence  that  the  offender  was  reasonably 
capable  of  providing  the  amount  of  the 
controlled  substance  under  negotiation. 
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D221.  Unlawful  Possession 

{a)  If  the  substance  u  heroin  or  any 
Schedule  t-U  t^mte,  th  •  base  offense 
vahw  is  18. 

(b)  If  the  substance  it  cocaine.  PCP.  or 
LSD,  the  base  offense  v  alue  is  16. 

(c^  if  the  subatance  is  any  other 
controlled  aubslance.  tl  e  base  offense 
value  is  12. 

a.  Specific  OfTease  Cha  ractehstics 

1.  If  a  fireann  was  fn  ^he  possession  or 
under  the  controf  of  the  offender  or  an 
accomplice  during  the  g  Qounission  of  the 
offense,  add  Z4  to  the  b«  ise  ofiienae 
value. 

2.  If  a  victon  suffeied  physical  injury, 
add  the  appropriate  off  ime  vahK  fttMn 
Part  A,  OffenMs  Involv  ng  the  I¥rson. 

3.  If  the  off^ender  has  >ne  or  more  final 
prior  convictions  for  an  offeaaefs} 
involving  a  contraUed  s  Uutance.  the 
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base  offense  value  sho%^  above. 
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CoininaBiary 

These  violations  are  less  Cre(|iieDtly 
prosecuted  in  federal  court.  Again,  deterrence 
is  (he  controUing  principle  involved  in 
fbrmalating  the  prehminary  guidelines. 

Part  E — Offenses  Involving  Criminal 
Enterprises 

1.  Racketeering. 

18  U.&C.  1951 

18  U.S.C.  1952 

18  U.S.C.  1952A 

18  U.S.C.  1952B 

18  U.S.C.  1982 

E211.  Unlawful  Conduct  Relating  to 
Racketeer  Influenced  and  Corrupt 
Organizations.  The  base  o^eose  value  is 
12  plus  the  offense  value  applicable  to 
the  underlying  racketeering  activity.  In 
determining  the  total  offense  value  for 
RICO  violations: 

1.  If  any  of  the  underlying  racketeering 
activity  has  resulted  in  the  imposition  of 
a  final  sentence  prior  to  sentencing  for 
the  cinrent  offense,  do  not  add  the 
offiense  value  for  the  conduct  covered  by 
such  sentence.  However,  any  sentence 
imposed  trader  RICO  shall  be 
consecutive  to  such  other  sentence. 

2.  If  any  of  the  underlying  racketeering 
activity  has  been  established  initially 
during  the  prosecution  under  RICO  by 
either  special  verdict  of  the  jury  or  by 
findings  of  the  court  subsequent  to  a 
general  verdict  or  plea  of  guilty,  then  the 
offense  value(s)  for  such  activity  shall 
be  added  to  the  base  RKX)  offense 
value  (12). 

E212.  Interstate  or  Foreign  Travel  or 
Transportation  in  Aid  of  a  Racketeering 
Enterprise.  The  base  offense  value  is  the 
offense  value  applicable  to  a)  any  crime 
of  violence  that  was  the  purpose  of  the 
travel  or  transportation,  or  b)  any  other 
unlawful  activity,  as  defined  in  18  U.S.C. 
1952(b).  in  pursuance  or  furtherance  of 
which  the  travel  or  transportation  was 
undertaken. 

£213.  Interfering  with  Commerce  by 
Threats  or  Violence  (18  U.S.C.  1951^ 
Use  of  Interstate  Commerce  Facilities  in 
the  Commission  of  Murder-For-Hire;  (18 
U.S.C.  1952A^  Violent  Crimes  in  Aid  of 
Racketeering  Activity:  (18  U.S.C  1952B). 
The  base  offense  value  is  the  offense 
value  applicable  to  the  underlying 
unlawful  conduct  done,  caused,  or 
intended. 

Commeotary 

The  federal  racketeering  offenses  cover  a  ' 
wide  variety  of  cnminal  activity.  Donnally 
prosecated  as  state  offenses.  The  federal 
interest  derives  from  conduct  that  affects 
interstate  or  foreign  commerce  or  violates  a 
federal  law.  Thus,  while  the  conduct  may  be 
described  in  jurisdictTonal  terms  [e.g.. 
engaging  in  a  pattern  of  racketeering 
activity),  the  real  evil  addressed  is  0ie 
underiying  conduct.  These  sectiocu.  therefore. 


give  phmuy  emphasis  to  the  underlying 
condact. 

When  sentencing  for  racketeering  offenses, 
it  is  especially  important  that  tbe  sentence 
reflect  the  offender's  role  in  the  racketeering 
scheme.  Therefore,  attention  is  specifically 
directed  to  Chapter  Three.  Part  A.  Role  in  the 
Offense,  for  the  application  of  any 
appropriate  adjustment  to  the  offense 
values(s)  determined  under  Chapter  Two. 

In  £211.  the  nnderlying  ctmduct  is  scored 
for  seateoang  purposes,  and  12  offense  value 
points  are  added.  The  additional  RICO 
offense  value  reflects  a  recognition  by  the 
Commission  that  these  offenses  typically 
involve  a  pattern  of  illegal  conduct  often 
caused  or  »nf>p«jrted  l>y  organized  crime,  with 
a  high  probability  of  continued  illegal 
conduct:  therefore,  an  enhanced  sanction  is 
both  deserved  and  necessary  for  crime 
control  purposes. 

If  the  underlying  activity  has  already  been 
punished,  it  is  not  given  a  double  count,  but  a 
sentence  under  this  provision  will  be 
consecutive  to  any  other  such  sentence. 

Sections  EZ12  and  EZ13  deal  with  more 
specific  offenses  akin  to  racketeering 
conduct.  All  derive  their  offense  values 
strictly  froiB  the  underlying  conduct  with  no 
offense  value  attributable  to  the  conduct  that 
provides  the  federal  jurisdiction  nexus  (e.^ 
interstate  travel  or  use  of  tbe  mail).  Unlike 
the  previous  section,  there  is  no  additional 
criminal  conduct  {e.g..  pattern  of  racketeering 
activity)  for  which  sentencing  value  need  be 
added  to  the  offense  value  assignable  to  the 
underlying  illegal  activity. 

Secfion  E212  refers  to  "Travel  Act" 
offenses  proscribed  by  18  U.S.C  1952.  a 
jurisdictional  statute  that  reaches  a  broad 
variety  of  underlying  oniawfiil  conduct 
preceded  by  or  involving  interstate  or  foreign 
commerce  travel,  or  use  of  commerce 
facibties. 

Section  E213  refers  to  "Hobbs  Act" 
offenses  proscribed  by  18  U.S.C  1951.  a 
jurisdictional  statute  that  reaches  a  broad 
variety  of  underlying  criminal  conduct 
involving  interference  with  commerce  or 
industry  through  robbery,  extortion,  or 
physical  violence.  This  section  also  covers 
the  "murder-fbr-htre"  offense  proscribed  by 
18  use  igUA  (Section  ieQ2|a)  of  the 
Comprehensive  Crime  Control  Act  of  1984). 
That  statute  is  jurisdictional,  reaching  the 
underlying  conduct  of  murder  or  intended 
murder  committed  for  pecuniary  gain,  with 
the  requisite  federal  nexus  provided  by 
interstate  or  foreign  commerce  travel,  use  of 
commerce  facihtie&  or  use  of  (he  mail. 
Section  B213  relates  to  violent  crimes  in  aid 
of  racketeering  activity  proscribed  by  18 
U.S.C  19528  (Section  IQQ^b)  of  the 
Comprehensive  Crime  Control  ACt  of  1984). 
That  statute  is  iurisdictiooal.  reaching  the 
underlying  conduct  of  contract  murder  and 
other  violent  crimes  committed  by  organized 
crime  figures.  The  requisite  federal  nexus  is 
provided  by  involvement  of  an  "enterprise" 
(as  defined  in  18  U.S.C  1952B(b)(2|)  en^B^ed 
in  "racketeering  activity"  (as  defined  in  18 
U.S-C.  1961). 

2.  Extortionate  Extension  (^Credit 
Offenses. 
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18  U.S.C.  892 

18  U.S.C.  893 

18  U.S.C.  894 

E221.  Making,  Financing,  or  Collecting 
an  Extortionate  Extension  of  Credit.  The 
base  offense  value  is  24.  or  the  offense 
value  from  the  property  table,  Part  B, 
Offenses  Involving  Property,  whichever 
is  greater.  For  purposes  of  the 
guidelines,  application  of  the  property 
table  is  to  be  based  on  5x  the  amount 
of  money  loaned. 

a.  Specific  Offense  Characteristics 

1.  If  the  offense  involved  an  illegal 
debt,  add  12  to  the  base  offense  valuer 

b.  Cross-References 

1.  If  the  conduct  involved  death  or 
physical  injury,  add  the  applicable 
offense  value  from  Part  A,  Offenses 
Involving  the  Person. 

2.  If  any  victim  suffered  psychological 
injury,  add  the  appropriate  offense  value 
from  Part  A,  Offenses  Involving  the 
Person,  (Psychological  Injury). 

3.  If  property  was  damaged, 
destroyed,  or  taken,  add  the  appropriate 
offense  value  from  Part  B,  Offenses 
Involving  Property. 

Commentary 

This  section  refers  to  offenses  involving  the 
making  or  financing  of  extortionate 
extensions  of  credit,  or  the  collection  of  loans 
by  extortionate  means.  Because  these  "loan- 
sharking"  offenses  typically  involve  violence 
or  threats  of  violence  and  provide  economic 
support  for  organized  crime,  they  are 
considered  a  serious  threat  to  public  welfare, 
and  the  Commission  has  assigned  offense 
values  with  these  considerations  in  mind.  For 
purposes  of  applying  the  table  in  Part  B, 
Offenses  Involving  Property,  a  figure 
equivalent  to  five  times  the  measurable 
amount  of  money  loaned  is  a  fair 
approximation  of  the  real  harm  involved  in 
such  an  offense. 

If  the  evidence  establishes  that  actual 
violence  or  damage  to  property  was 
associated  with  the  extortionate  extension  of 
credit,  then  reference  should  be  made  to  Part 
A,  Offenses  Involving  the  Person,  and  Part  B, 
Offenses  Involving  Property,  and  the 
appropriate  offense  values  added.  However, 
no  additional  offense  value  should  be 
assigned  for  threats  of  violence  or  other 
harm,  since  threatening  conduct  is  inherent  in 
the  offense  and  subsumed  in  the  base  offense 
value. 


3.  Gambling  Offenses. 

15  U.S.C. 

1172 

15  U.S.C. 

1173 

15  U.S.C, 

1174 

15  U.S.C. 

1175 

18  U.S.C. 

1082 

18  U.SC. 

1084 

18  U.S.C. 

1301 

18  U.S.C. 

1302 

18  U.S.C. 

1303 

18  U,S.C. 

1304 

18  U.S.C.  1306 

18  U.S.C.  1511 

18  U.S.C.  1953 

18  U.S.C.  1955 

E231.  Engaging  in  a  Gambling 
Business.  The  base  offense  value  is  the 
offense  value  determined  below,  relative 
to  the  scale  of  the  gambling  enterprise.  If 
the  scale  of  the  enterprise  cannot  be 
determined  directly  from  the  examples 
provided,  it  may  be  determined  by 
analogy  with  the  examples. 

1.  If  a  very  large  scale  enterprise  [e.g., 
a  sports  book  with  an  average  daily 
gross  of  more  than  $18,000;  a  horse  book 
with  an  average  daily  gross  of  more 
than  $4,800;  a  numbers  banker  with  an 
average  daily  gross  of  more  than  $2,400; 
a  dice  or  card  game  witft^  average 
daily  "house  cut"  of  more  than  $1,200;  or 
video  gambling  involving  eight  or  more 
machines),  the  base  offenseTvalue  is  24. 

2.  If  a  large  scale  enterprise  [e.g.,  a 
sports  book  with  an  average  daily  gross 
of  $4,501-«18,000;  a  horse  book  with  an 
average  daily  gross  of  $l,201-$4,800;  a 
numbers  banker  with  an  average  daily 
gross  of  $601 -$2,400;  a  dice  or  card  game 
with  an  average  daily  "house  cut"  of 
$301-$1,200,  or  video  gambling  involving 
four-seven  machines),  the  base  offense 
value  is  18. 

3.  If  a  medium  scale  enterprise  [e.g.,  a 
sports  book  with  an  average  daily  gross 
of  $1,500-^,500;  a  horse  book  with  an 
average  daily  gross  of  $400-$1,200;  a 
numbers  banker  with  an  average  daily 
gross  of  $20O-$60O;  a  dice  or  card  game 
with  an  average  daily  "house  cut"  of 
$100-$300;  or  video  gambling  involving 
two-three  machines),  the  base  offense 
value  is  12. 

4.  If  a  small  scale  enterprise  [e.g.,  a 
sports  book  with  an  average  daily  gross 
of  less  than  $1,500;  a  horse  book  with  an 
average  daily  gross  of  less  than  $400;  a 
numbers  banker  with  an  average  daily 
gross  of  less  than  $200;  a  dice  or  card 
game  with  an  average  daily  "house  cut" 
of  less  than  $100;  or  video  gambling 
involving  one  machine),  the  the  base 
offense  value  is  6. 

£232.  Transmission  of  Wagering 
Information.  The  base  offense  value  is 
that  applicable  to  E231  (Engaging  in  a 
Gambling  Business). 

E233.  Interstate  Transportation  of 
Wagering  Paraphernalia.  The  base 
offense  value  is  6. 

a.  Specific  Offense  Characteristics 

1.  If  the  paraphernalia  was  intended 
for  use  in  a  gambling  business,  the  base 
offense  value  is  that  applicable  to  E231 
(Engaging  in  a  Gambling  Business), 

E234.  Unlawful  Conduct  Relating  to 
Gambling  Ships.  The  base  offense  value 
is  that  applicable  to  E231  (Engaging  in  a 
Gambling  Business). 


E235.  Unlawful  Conduct  Relating  to 
Lottery  Tickets  or  Related  Matter.  The 
base  offense  value  is  6. 

a.  SpeciHc  Offense  Characteristics 

1.  If  the  lottery  tickets  were  intended 
for  engaging  in  or  for  use  in  a  gambling 
business,  the  base  offense  value  is  that 
applicable  to  E231  (Engaging  in  a 
Gambling  Business). 

E238.  Unlawful  Conduct  Relating  to 
Slot  Machines  or  Other  Gambling 
Devices.  The  base  offense  value  is  6. 

a.  Specific  Offense  Characteristics 

1.  If  the  offense  involved  trafHcking  in 
devices  for  use  in  a  gambling  business, 
the  base  offense  value  is  that  applicable 
to  E231  (Engaging  in  a  Gambling 
Business). 

Commentaiy 

When  gambling  offenses  are  pari  of  a 
criminal  enterprise  they  often  provide 
economic  support  for  organized  crime.  With 
these  considerations  in  mind,  the 
Commission  has  set  a  minimal  base  offense 
value  for  isolated  gambling  transactions  and 
a  higher  base  offense  value  for  gambling 
enterprise  violations.  In  regard  to  the  latter, 
the  offense  value  is  to  be  enhanced  according 
to  the  scope  of  the  criminal  enterprise,  using 
the  examples  in  E231. 

4.  Obscenity  Offenses. 

18  U.S.C.  1461 

18  U.S.C.  1462 

18  U.S.C.  1463 

18  U.S.C.  1464 

18  U.S.C.  1465 

18  U.S.C.  2252 

E241.  Importing.  Mailing,  or 
Transporting  Obscene  Matter.  The  base 
offense  value  is  6. 

a.  Specific  Offense  Characteristics 

1.  If  the  offense  involved  distribution 
for  pecuniary  proflt  the  base  offense 
value  is  from  the  following  table. 
Application  of  the  following  table  is  to 
be  based  on  the  retail  value  of  the 
material  if  it  can  be  determined.  If  the 
retail  value  of  the  material  cannot  be 
determined,  application  of  the  following 
table  is  to  be  based  on  the  gross  revenue 
derived  from  the  obscene  matter,  or  on  a 
value  of  $10  per  discrete  book, 
pamphlet,  film,  thing,  or  device; 
whichever  is  greater. 


R0WI  valiM  o(  fnatonal 

OHwiM 

V*M 

$1,000  Of  Iwa _ 

si.ooi  10  $10,000  

e 

s 

SIO.OOI  to  S2S.000 

12 

S2S001  iD<.soaao 

18 

tsoooi  in$ioo,nno  

24 

$100,001  Of  mof* ....                  „ 

30 

2.  If  the  offense  involved  distribution 
for  pecuniary  profft  to  any  person  less 
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than  sixteen  years  of  a^je,  add  12  to  the 
base  offense  value. 

b.  Cross-References 

1.  If  the  conduct  invo!  ^ed  material 
relating  to  the  sexual  e»>kMtation  of  a 
minor,  apply  E242  (Transporting. 
Receiving,  or  Disthbutiag  Material 
Involving  the  Sexual  E}£loitatioD  of  a 
Minor)  rather  than  this  Section. 

E24Z  Transporting,  Receiving,  or 
Trafficking  in  Material  involving  the 
Sexual  Exploitation  ofi  Minor.  The 


or  12  plus  the 


base  offense  value  is  24 
offense  value  appKcabh  to  E241 
(Importiag,  Mailing,  or  1  ransportating 
Obscene  Matter),  which  ever  is  greater. 

a.  Specific  Offense  Chai  acteristics 

1.  If  the  offense  invoh  ed 
or  transporting  material 
minor  under  age  twelve 
base  (^ense  value. 

b.  Cross-References 


trafHcking  in 
that  depicts  a 
add  12  to  the 


lyi 


the  sexual 
production  of 
I  ir  printed 
appro{  date  value  from 
a  Minor  by 
I  xphcit  Visual  or 

Oi  scene 


1.  If  the  conduct  involved 
exploitation  of  a  minor 
sexually  expb'cit  visual 
materisd.  add  the 
E261  (Sexually  Exploitii^ 
Production  of  Sexually 
Printed  Material). 

E243.  Broadcasting 
Langauge.  The  base  offekse  value  is  3. 

a.  Specific  Offense  Chai  icteristics 

1.  If  the  offense  was  committed  using, 
or  on  a  communications  [frequency  used 
by.  a  commercial  broadc  asting  station, 
add  3  to  the  base  offens(  i  value. 

Conuaentary 

Section  E241  refers  to  off  nses  involvii^ 
the  mailing,  importation,  an  d  interstate 
transportation  for  sale  or  dj  stribotion  of 
obscene  materials.  The  bas ;  offense  value 
reflects  a  iudgment  that  these  types  of 
offenses  pose  a  threat  to  aczepted  moral 
standards  and  valties  and  ojften  provide 
econoiBic  support  for  orgai^ed  crime.  When 
the  obscenity  distribution  cifense  is  part  of  a 
for-profit  enterprise,  ttie  saaction  is  enhanced 
according  to  the  scope  of  tlfe  criminal 
scheme,  as  determined  by  t)te  estimated 
retail  value  of  pomographid  materials 
involved. 

If  the  evidence  estabiishc  t  distribution  for 
profit  to  a  minor  under  age  12.  the  sanction  is 
further  enhanced.  The  addr  ional  sanction 
reflects  a  judgment  that  mil  ors  are  more 
impressionable  and  vulnera  ble  purchaser- 
victims  of  obscenity  purvey  srs.  It  is  not 
necessary  to  establish  that  he  offender  knew 
the  purchaser  was  under  ag  e  12. 

If  the  offense  involves  the  distribution  of 
material  that  includes  the  v  sual  depiction  of 
a  minor  engaging  in  sexuaH  f  explicit  conduct 
reCer  to  gnidehne  E242  for  ll  le  deleimioatioa 
of  the  base  offense  value. 

Section  E242  refers  to  the!  distribution  of 
malarida  that  viaaaUy  depi  H  m  auoar  or 
miiram  cnaagiiig  is  acxinUi  explict  coodact 


The  base  offense  value  is  substantially  higher 
than  the  base  value  applicable  to  (he 
distribution  of  obscene  materials  not 
involving  the  visual  depiction  of  minors 
engaging  in  such  conduct.  The  severity  of  the 
sanction  reflects  a  Commission  and 
Congressional  judgment  {See  preamble  to  the 
Child  Protection  Act  of  1984,  Pub.  L.  No.  96- 
292)  that  child  pornography  is  a  serious  crime 
problem  in  which  minors,  particularly 
runaway  and  itomeless  youth,  are  exploited. 
Such  exploitation  of  minors  is  harmful  to  the 
well-being  of  the  children  involved  and 
society. 

This  section  also  reflects  a  Commission 
judgment  that  the  distribution  and  sale  of 
such  material  is  generally  more  serious  than 
the  ultimate  purchase  or  receipt  by  a 
customer.  Nevertheless,  the  receipt  of  this 
material  is  deemed  more  serious  than  the 
ordinary  customer  purchase  of  oltscene 
materials  because  these  purchases  supply  the 
economic  motive  for  exploitation  of  children. 
This  sanction  is  to  be  enhanced  according 
to  the  scope  of  the  child  pornography 
enterprise,  based  on  the  retail  value  of  the 
distributed  materials  and  applicable  offense 
vahies  in  E241.  If  the  offense  involves 
depiction  of  a  minor  or  minors  under  age  12,  a 
higher  offense  value  is  assigned. 

If  the  conduct  involves  the  production  of 
child  pornography  (as  opposed  to  its 
distribotiOD,  sale,  or  purchase),  guideline 
E281  should  be  applied.  Frequently,  the 
unlawful  conduct  will  involve  both  the 
production  and  distribution  of  child 
pornography,  in  which  case  both  B261  and 
E242  should  be  applied. 

Radio  broadcasting  of  obscene  language.  18 
U.S.C.  1484,  is  generally  considered  a  less 
serious  ofRense  than  the  distribution  of 
obscene  printed  matter,  which  has  greater 
permanence  and  typically  involves  an 
organized  Inisiness  enterprise.  If  the  obscene 
or  pcofane  broadcasting  occurs  over  a 
commercial  radio  station,  as  opposed  to  a 
citizens'  band  or  other  limited  transmission, 
the  sanction  is  more  serve  because  of  the 
generally  wider  audience  affected  by  the 
broadcast  and  its  commercial  nature. 

5.  Prostitution  Offenses. 
18  U.S.C^^21 
18  U.S.C.  2422 
18  U.S.C.  2423 

E251.  Owning  or  Operating  a 
Prostitution  Business.  The  base  offense 
value  is  12. 

a.  Specific  Offense  Characteristics 

1.  If  the  conduct  involved  the 
prostitution  or  recruiting  for  prostitution 
of  a  person  less  than  sixteen  years  of 
age.  the  base  offense  value  is  36. 

2.  If  the  conduct  involved  the 
prostitution  or  recruiting  for  prostitution 
of  a  person  at  least  sixteen  years  but 
less  than  ei^teen  years  of  age.  the  base 
offense  value  is  24. 

b.  Cross-References 

1.  If  the  violation  involved  death  or 
physical  injury,  add  the  appropriate 


offense  value  from  Part  A,  Offenses 
Involving  the  Person. 

2.  If  any  victim  suffered  psychological 
injury,  add  the  appropriate  offense  value 
from  Part  A,  Offenses  Involving  the 
Person  (Psychological  Injury). 

3.  If  the  offense  involved  criminal 
sexual  conduct  with  a  minor,  add  the 
appropriate  offense  value  from  Part  A. 
Offenses  Involving  the  Person. 

E252.  Transportation  for  the  Purpose 
of  Prostitution  or  Prohibited  Sexual 
Conduct  The  base  offense  value  is  6. 

a.  Specific  Offense  Characteristics 

1.  If  the  conduct  was  for  the  purpose 
of  prostitution,  the  offense  value  is  that 
from  E251  (Owning  or  Operating  a 
Prostitution  Business). 

2.  If  the  conduct  was  for  the  purpose 
of  the  sexual  exploitation  of  a  minor,  the 
offense  value  is  that  for  E261  (Sexually 
Exploiting  a  Minor  by  Production  of 
Sexually  Explicit  Visual  or  Printed 
Material). 

E253.  Engaging  in  Prostitution.  The 
base  offense  value  is  4. 
Commentary 

Guidelines  E251,  E252  and  E253  refer  to 
prostitution  offenses  within  federal 
jurisdiction. 

Reflecting  a  concern  for  the  exploitation  of 
minors,  particularly  runaway  and  homeless 
youth,  the  Commission  bas  enhanced  the 
offense  value  when  one  or  more  minors  are 
involved  in  a  prostitution  enterprise.  The 
offense  value  is  further  enhanced  if  a  minor 
under  age  16  is  involved. 

If  the  conduct  involves  persona)  injury 
(death,  bodily  injury,  or  psychological  injury) 
or  a  threat  of  personal  injury  to  an  individual 
involved  in  a  prostitution  enterprise  or  other 
person,  then  reference  should  be  made  to  the 
applicable  guidelines  in  Part  A  and  the 
offense  value  from  those  applicable 
guidelines  added.  i 

6.  Sexual  Exploitation  of  a  Minor. 

E261.  Sexually  Exploiting  a  Minor  by 
Production  of  Sexually  Explicit  Visual 
or  Printed  Material.  The  base  offense 
value  is  36. 

a.  Specific  Offense  Characteristics 

1.  If  the  person  exploited  was  under 
age  12  at  the  time  of  the  exploitation, 
add  12  to  the  base  offense  value. 

b.  Cross-References 

1.  If  the  conduct  involved  a  physical 
injury  described  in  Part  A.  Offenses 
Involving  the  Person,  add  the 
appropriate  offense  value.  ~" 

2.  If  any  victim  suffered  psychological 
injury,  add  the  appropriate  offense  value 
from  Part  A.  Offenses  Involving  the 
Person  (Psychological  Injury). 

3.  If  the  conduct  involved  an  offense 
described  in  E242  (Transportion. 
Receiving,  or  Trafficking  in  Material 
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Involving  the  Sexual  Exploitation  of  a 
Minor),  add  the  appropriate  offense 
value, 

4,  If  the  offense  involved  criminal 
sexual  conduct  with  a  minor,  add  the 
appropriate  offense  value  from  Part  A, 
Offenses  Involving  the  Person. 

CoouMotaiy 

This  offense  commonly  involves  the 
production  source  or  base  of  a  child 
pomopvphy  enterprise.  Because  the  offense 
directly  involves  the  exploitation  of  a  minor 
or  minors  under  age  18,  the  base  offense 
value  is  higher  than  for  the  distribution  of  the 
sexually  explicit  material  after  production. 
Since  offenders  of  this  section  frequently 
commit  the  conduct  described  in  E242,  cross- 
reference  is  made  to  that  section.  If  the 
conduct  involves  the  exploitation  of  a  minor 
under  age  12,  the  offense  value  is  further 
enhanced.  Additionally,  if  the  exploitation 
involves  personal  or  psychological  injury  to  a 
minor,  or  the  threat  of  such  injury,  reference 
should  be  made  to  Part  A  and  the  applicable 
offense  value(s)  from  that  Part  should  be 
added  to  the  offense  value  determined  under 
this  guideline.  Each  minor  child  exploited 
shall  t>e  considered  a  separate  offense. 

7.  Trafficking  in  Contraband 
Cigarettes. 

18  U.S.C.  2342(a) 

E271.  Unlawful  Conduct  Relating  to 
Contraband  Cigarettes.  The  base 
offense  value  is  6.  or  the  offense  value 
from  the  tax  evasion  table,  Part  C. 
Offenses  Involving  Taxation,  whichever 
is  greater. 

1.  Application  of  the  Tax  Evasion 
Table  is  to  be  based  upon  the  amount  of 
tax  that  is  the  object  of  evasion. 

Commentary 

This  offense  generally  involves  evasion  of 
state  excise  taxes  and  becomes  a  federal 
matter  only  upon  the  establishment  of 
minimum  quantities  transported  in  interstate 
commerce  or  by  use  of  interstate 
communications.  The  size  of  operations 
giving  rise  to  federal  jurisdiction  typically 
suggests  the  involvement  of  criminal 
organizations.  Since  this  offense  is  basically 
a  tax  matter,  the  other  element  considered,  in 
addition  to  the  nature  of  the  offense  arising 
under  these  statutes,  is  the  amount  of  tax  that 
is  the  object  of  evasion. 

The  section  sets  a  base  offense  value 
reflecting  the  nature  of  the  offense.  The  base 
value  is  to  be  used  only  where  it  is  higher 
than  the  offense  value  established  under  the 
Tax  Evasion  Table. 

8.  Corruption  in  Employee  Welfare  or 
Pension  Benefit  Plans. 
18  U.S.C  1954 

E281.  Unlawfully  Offering,  Accepting, 
or  Soliciting  Anything  of  Value  to 
Influence  the  Operation  of  an  Employee 
Welfare  or  Pension  Benefit  Plan.  The 
base  offense  value  is  9,  or  the  offense 
value  from  the  property  table  in  Part  B. 
Offenses  Involving  Property,  whichever 


is  greater.  Application  of  the  property 
table  is  to  be  based  upon  the  value  of 
the  unlawful  gratuity  or  the  value  of  the 
action  to  be  taken  or  affected  in  return 
for  the  unlawful  gratuity,  whichever  is 
greater. 

Comniantaty 

This  offense  proscribes  solicitation  or 
receipt  of  kickbacks  and  other  illegal 
gratuities  involving  employee  welfare  or 
pension  benefit  plans.  The  base  offense  value 
reflects  a  concern  for  safeguarding  employee 
funds  covered  under  the  Employee 
Retirement  Income  Security  Act  against  those 
who  would  mismanage  such  funds  for  their 
own  financial  gain.  The  Commission 
recognizes  that  this  offense  may  involve 
organized  crime,  particularly  when  large 
sums  of  money  from  pension  plans  are 
U-ansacted  in  response  to  the  kickback,  or 
when  the  illegal  gratuity  is  itself  large.  Hence, 
the  base  offense  value  is  to  be  enhanced  as 
appropriate  through  application  of  the 
property  table,  bsed  upon  the  value  of  the 
unlawful  gratuity  or  the  value  of  the  action  to 
be  taken  or  affected  in  return  for  the  unlawful 
gratuity,  whichever  is  greater.  For  example,  if 
a  benefit  plan  officer  receives  a  $10,000 
kickback  for  approvtng  a  $1,000,000  loan  from 
a  benefit  plan,  then  the  amount  of  money  to 
be  equated  to  a  offense  value  in  the  property 
table  would  be  $1,000,000  the  value  of  the 
loan,  rather  than  $10,000,  the  amount  of  the 
kickback. 

Part  F — Offenses  Involving  Fraud  and 
Deception 

18  U.S.C.  285-291 

18  U.S.C.  371 

18  U.S.C.  656,  659 

18  U.S.C.  1001-1030 

18  U.S.C.  1341-1344 

Introduction.  The  base  offense  value 
for  the  fraud  guidelines  is  determined  by 
fimdamental  variables  relating  to  single 
or  multiple  transactions  and  victims. 
Specific  offense  characteristics  are  then 
applied  to  reflect  aggravated  deceptive 
and  fraudulent  conduct  and  victim 
impact. 

The  fraud  section  does  not  link 
offense  characteristics  to  specific 
statutes.  Most  fraud  statutes  contain 
general  language  that  applies  to  a  broad 
range  of  offenses  of  widely  varying 
severity.  For  example,  the  mail  and  wire 
fraud  statues,  18  U.S.C.  1341  and  1343, 
apply  to  any  person  who  devises  or 
intends  to  devise  a  scheme  or  artifice  to 
defraud  by  use  of  false  or  fraudulent 
pretenses,  representations,  or  promises 
in  order  to  obtain  money  or  property.  By 
application  of  the  statute,  a  mail  order 
scheme  to  defraud  an  individual  of  $50 
would  constitute  the  same  violation  or 
offense  as  a  multi-million  dollar  false 
billing  scheme  victimizing  businesses 
nationwide.  In  order  to  differentiate 
among  fraud  offenses,  the  guidelines 
specify  characteristics  of  the  conduct 
and  impact  of  these  offenses  on  victims. 


For  example,  a  violation  of  the  mail 
fraud  statute  might  be  covered  under  a 
combination  of  several  specific  offense 
characteristics. 

Some  of  the  statutes  to  which  Part  F 
applies  are  referred  to  in  the 
commentary  on  specific  offense 
characteristics.  While  these  guidelines 
are  designed  primarily  for  the  fraud 
statutes,  they  may  also  relate  to  fraud 
involving  specific  statutory  violations 
addressed  elsewhere  in  the  guidelines, 
such  as  securities  and  taxation. 

Property  Table  for  Fraud  Offenses. 
Part  F  includes  a  table  for  property 
gained  or  lost  through  fraud  offenses. 
The  cumulative  property  loss  or  gain 
(whichever  is  higher)  associated  with 
the  offense  is  treated  as  a  general 
aggravating  characteristic  to  be  added 
to  the  base  offense  value.  The  table  has 
been  structured  to  add  minimal  offense 
values  where  the  gain  or  loss  is 
relatively  low.  The  increasing  offense 
values  for  losses  or  gains  exceeding 
$20,000  recognize  increased  financial 
injury  to  the  victim  or  victims  and  the 
higher  level  of  planning  and 
sophistication  generally  involved  in 
financially  successful  fraudulent 
conduct. 

The  property  table  is  based  on  actual 
gain  or  loss  only.  Many  fraud  schemes 
have  a  greater  potential  impact  than  the 
actual  loss  or  gain.  However,  the 
guidelines  partially  compensate  for  this 
by  using  higher  offense  values  for  more 
aggravated  conduct. 

Multiple-Count  Indictments.  Ongoing 
fraud  usually  results  in  multiple  count 
indictments.  For  example,  mail  and  wire 
fraud  schemes,  check  kiting, 
misapplication  of  bank  funds,  credit 
card  fraud,  and  government  program 
fraud  generally  involve  multiple 
transactions.  By  using  a  modified  real 
offense  sentencing  approach,  aggravated 
criminal  conduct  and  victim  impact  are 
captured  without  aggregating  offense 
values  for  each  count.  However,  the 
cumulative  loss  or  gain  produced  by  a 
common  scheme  or  course  of  conduct 
shall  be  used  in  applying  the  Property 
Table  for  Fraud  Offenses. 

If  the  offender  was  convicted  of  other 
criminal  offenses  conunitted  in  the 
course  of  a  fraudulent  scheme,  the 
offense  values  generated  by  those 
offenses  are  governed  by  the  guidelines 
relating  to  the  other  criminal  conduct. 
The  offense  values  generated  by  other 
criminal  offenses  shall  be  added  to  the 
offense  values  for  the  fraud.  For 
example,  if  the  offender  engaged  in  a 
scheme  to  defraud  an  insurance 
company  by  burning  an  insured 
building,  the  offense  values  flowing  from 
the  arson  would  be  added  to  those 
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generated  by  the  mail  fi  aud  scheme.  If 
the  offender  was  convic  ted  of  failure  to 
report  income  from  a  fri  ludulent  scheme 
on  a  federal  tax  return,  he  applicable 
guideline  provisions  for  offenses 
involving  taxation  wou!  d  be  applied  to 
determine  the  offense  v  ilue  to  be  added 
to  that  generated  by  the  fraud  itself. 

If,  in  the  same  case,  t  le  offender  was 
convicted  of  other  frauc  offenses  that 
were  not  part  of  an  ongoing  scheme  or 
course  of  conduct,  the  c  ffense  values 
generated  by  the  other  raudulent 
offenses  would  be  treat  >d  cumulatively. 
For  example,  if  a  bank  i  ifficer  or  teller 
embezzled  money  from 
employer-banks,  the  sanction  units  for 
the  separate  series  of  ti  ansactions 
would  be  treated  cumul  atively.  If  an 
offender  engaged  in  a  b  9iler  room  fraud 
by  selling  non-existent 
precious  metals  futures 
convicted  of  submitting  i 
loan  application  to  a  fe  ierally  insured 
bank,  the  offense  value  i  flowing  from 
these  fraudulent  schem  ;s  would  be 
treated  cumulatively  ai  d  added 
together. 

F211.  Fraud  and  Deciption.  The  base 
offense  value  for  cnmir  al  conduct 
constituting  fraud  or  de  ception  is 
determined  as  follows: 

1.  If  the  fraud  consisted  of  a  single 
occurrence  or  transactipn  and  did  not 
involve  more  than  one 
offense  value  is  6. 

2.  If  the  fraud  consisted  of  more  than 
one  transaction  or  occi  rrence  and  did 
not  involve  more  than  ( me  victim,  the 
base  offense  value  is  8. 

3.  If  the  fraud  consist  ;d  of  a  scheme  or 
artifice  to  defraud  mon 
the  base  offense  value 


shares  in 
and  was  also 
a  fraudulent 


Mctim,  the  base 


a.  Specific  Offense  Cha  racteristics 

1.  If  the  offender  obt<  ined  money, 
property,  services,  or  a  iy  other  thing  of 
value,  by  falsely  repres  enting  that  he/ 
she  was  acting  on  behe  If  of  a  charitable, 
educational,  or  religious  cause  or 
organization,  or  on  beli  alf  of  a 
government  or  law  enf  ircement  agency, 
add  4  to  the  base  offen  le  value. 

2.  If  the  offense  invo  ved  the 
concealment  of  illicit  g  lins  or 
transactions  by  use  of  accounts  or 
transactions  outside  th  e  United  States, 
add  6  to  the  base  offen  se  value. 

3.  If  the  offender  knc  wingly  violated  a 
judicial  or  administrative  order  or 
decree  by  the  fraudulent  conduct,  add  6 
to  the  base  offense  val  je. 

4.  If  the  offender  def  auded  a  victim  or 
victims  knowing  that  t  le  victim  or 
victims  were  vulnerab  e  to  the  offense 
because  of  age,  physic  )1  or  mental 
condition,  or  similar  c)  laracteristics,  add 
8  to  the  base  offense  v  ilue. 


than  one  victim, 
sl2. 


5.  If  the  offense  caused  one  or  more 
victims  to  sustain  a  substantial  loss 
relative  to  income  or  assets,  add  8  to  the 
base  offense  value. 

6.  If  the  offense  potentially 
endangered  the  health  or  safety  of  a 
person  or  the  general  public,  add  10  to 
the  base  offense  value. 

7.  If  the  offense  involved  a  breach  of  a 
fiduciary  duty  or  professional  trust,  add 
10  to  the  base  offense  value. 

8.  If  the  offense  involved  a  breach  of  a 
public  trust,  add  12  to  the  base  offense 
value. 

9.  If  the  offense  involved  property  loss 
to  the  victim(s)  or  gain  to  the  offender, 
then  refer  the  Property  Table  for  Fraud 
Offenses  and  add  the  offense  value  for 
the  loss  or  gain,  whichever  is  greater,  to 
the  total  offense  value  for  the  fraudulent 
conduct. 

b.  Cross-References 

1.  If  any  victim  suffered  psychological 
injury  as  a  direct  result  of  the  offender's 
conduct,  add  the  appropriate  offense 
value  from  Part  A,  Offenses  Involving 
the  Person. 

Property  Table  for  Fraud  Offenses 


Dollar  loss  or  gam 


S5.000  or  less 

$5.001-$10,000 

$10.001-$15,000 

$15.001 -$20.000 

$20.001 -$50.000 

$50.001-$100.000 „ „.... 

$100.001-$250.000 

$250.001-$1.000.000 

$1 .000.001  -$2.000.000 

$2.000.001 -$5.000.000 

$5.000.001-$25.000,000 

Over  $25.000.000... „ „„ 


Base 

o*lensa 

value 


2 

4 
5 

e 
s 

10 
14 
16 
24 
36 
48 
60 


Commentary 

Base  Offense  Value 

Overview.  The  base  offense  values 
distinguish  between  fraud  offenses  involving 
single  and  multiple  transactions  or 
occurrences  and  victims.  These  alternative 
base  offense  values  are  mutually  exclusive. 
The  provision  that  most  accurately  describes 
the  offense  shall  be  applied  as  the  base 
offense  value.  All  additional  spectric  offense 
characteristics  and  cross-referenced 
aggravating  factors  are  added  to  the 
appropriate  base  offense  value. 

For  purposes  of  the  fraud  guidelines,  a 
"transaction"  is  a  fraudulent  act.  such  as 
making  a  misleading  or  false  statement  or 
using  a  false  pretense.  The  commission  of  a 
jurisdictional  act.  such  as  a  mailing  or  an 
interstate  telephone  call,  is  not  a 
"transaction." 

1.  Single  Transaction.  The  lowest  offense 
value  level  for  the  fraud  guidelines  is 
attributed  to  fraud  involving  a  single 
occurrence  or  transaction  that  does  not 
involve  multiple  victims.  This  low  base  line 
value  would  be  applied  to  conduct  such  as 
the  following: 


a.  An  offender  knowingly  makes  false 
statements  on  an  application  for  a  federally 
guaranteed  student  lona  (18  U.S.C.  1001). 

b.  An  applicant  knowingly  makes  a  false  or 
inflated  claim  for  beneflts  under  a  federal 
program  (18  U.S.C.  287). 

c.  An  offender  uses  a  counterfeit  or  altered 
certificate  of  deposit  to  pledge  as  collateral 
for  a  loan  from  a  federally  insured  savings 
and  loan  institution  (18  U.S.C.  1014). 

2.  Multiple  Transactions.  This  factor 
applies  to  two  or  more  tansactions  that  do 
not  involve  multiple  victims.  A  minimal 
increase  in  base  offense  value  is  given  the 
offender  who  engages  in  multiple 
transactions.  While  repeated  fraudulent 
conduct  warrants  some  increase  in  the 
offense  value,  the  application  of  speciflc 
offense  characteristics  captures  the 
aggravating  characteristics  and  victim  impact 
of  the  offense.  This  approach  takes  into 
consideration  the  possibility  that  an  offender 
who  engages  in  only  one  offense  may  be  far 
more  culpable  and  cause  more  significant 
harm  than  an  offender  who  engages  in 
several  fraudulent  transactions  of  a  relatively 
insignificant  nature.  The  following  is  an 
example  of  the  conduct  to  which  this  factor 
applies. 

A  testing  laboratory  provides  the  offender, 
a  defense  contractor,  with  a  certification 
falsely  representing  that  voltage  regulators 
manufactured  by  the  contractor  conform  to 
government  specifications.  The  defense 
contractor  thereafter  use  the  fraudulent 
certification  to  obtain  contracts  and  to 
provide  defective,  substandard  voltage 
regulators  to  various  United  States  and 
foreign  military  agencies  (18  U.S.C.  371 1001, 
1341). 

3.  Multiple  Victims.  The  guidelines  specify 
higher  offense  values  for  all  multiple  victim 
offenses  without  creating  distinctions  based 
upon  the  numbers  of  victims  involved. 
Aggravated  victim  impact  and  property  loss 
factors  reflect  the  scale  of  the  offense  and  its 
cumulative  impact  on  victims. 

Examples  of  the  conduct  to  which  this 
factor  applies  include  the  following: 

a.  An  offender  conducts  a  deceptive 
advertising  campaign  that  induces  victims  to 
send  money  for  non-existent  goods  or 
services  (18  U.S.C.  1341). 

b.  An  offender  conducts  a  "boiler  room" 
operation  by  making  interstate  telephone 
calls  inducing  victims  to  invest  in  non- 
existent commodities  futures  (18  U.S.C.  1343). 

Specific  Offense  Characteristics 

1.  False  pretenses  involving  charitable 
causes  and  government  agencies.  This  factor 
applies  to  offenders  who  take  advantage  of 
victims'  trust  in  government  or  law 
enforcement  agencies  or  their  generosity  and 
charitable  motives.  Taking  advantage  of  a 
victim's  self-interest  does  not  mitigate  the 
seriousness  of  fraudulent  conduct.  However, 
offenders  who  exploit  victims'  charitable 
impuses  or  trust  in  government  create 
particular  harm. 

Examples  of  conduct  to  which  this  factor 
applies  include  the  following: 

a.  A  group  of  offenders  solicit  by  mail 
contributions  to  a  non-existent  famine  relief 
organization  (18  U.S.C.  1341). 
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b.  An  offender  diverts  donmalions  for  a 
religiously  affiliated  school  by  mail 
solicitations  to  church  members  in  which  she 
falsely  claims  to  be  a  fundraiser  for  the 
school  (18  U.S.C.  1341). 

c.  Three  offenders  conduct  a  land  swindle 
in  which  one  offender  misrepresents  to 
victims  that  he/she  is  an  employee  of  the 
Tennessee  Valley  Authority  and  that  the 
victim's  land  is  to  be  seized  by  eminent 
domain  so  that  T.V.A.  can  dam  a  nearby 
river.  Shortly  thereafter,  a  co-conspirator 
approaches  the  victim  and  offers  to  buy  the 
land  at  a  distress  price.  The  victim  agrees  to 
sell,  and  the  third  offender  assists  in 
conducting  the  transaction.  Some  of  the 
arrangements  for  the  sale  are  made  by  mail 
(18  U.S.C.  1341). 

d.  An  offender  gains  access  to  a  federal 
agency's  records.  Posing  as  a  federal  debt 
collection  agent,  he/she  mails  notices  to  the 
victim  threatening  legal  action  if  a  substantial 
payment  is  not  made  immediately.  The 
offender  then  appears  in  person  to  collect 
payment  (18  U.S.C.  1341). 

2.  Transactions  and  accounts  outside  the 
United  States.  Offenses  that  involve 
manipulation  of  transactions  or  accounts 
outside  the  United  States  to  conceal  illicit 
profits  and  criminal  conduct  entail  a 
particulariy  high  level  of  sophistication  and 
complexity.  These  offenses  are  difficult  to 
detect,  and  require  costly  investigations  and 
complex  prosecutions.  Diplomatic  processes 
often  must  be  used  to  secure  testimony  and 
evidence  beyond  the  jurisdiction  of  United 
Slates  courts.  The  offense  value  reflects  the 
need  to  deter  and  punish  this  form  of 
sophisticated  conduct. 

Examples  of  conduct  to  which  this  factor 
applies  include  the  following: 

a.  A  bank  officer  conceals  the  proceeds  of 
unsecured  loans  that  he/she  has  fraudulently 
diverted  to  himself  by  transferring  the  funds 
under  an  assumed  name  to  accounts  in  the 
Cayman  Islands  (18  U.S.C.  656, 1343). 

b.  A  party  official  deposits  illegal  campaign 
contributions  in  Swiss  bank  accounts  to 
conceal  the  source  and  amount  of  money  a 
public  figure  receives  from  a  narcotics 
organization  (18  U.S.C.  371, 1001, 1343  1952). 

c.  A  brokerage  house  computer 
programmer  transfers  funds  diverted  from  a 
pension  fund  investment  account  to  a 
Canadian  bank  account  in  a  relative's  name 
(18  U.S.C.  1030, 1343  2314). 

3.  Violation  of  judicial  or  administrative 
order  or  decree.  The  offender  who  has  been 
subject  to  civil  or  administrative  proceedings 
for  the  same  or  similar  fraudulent  conduct 
demonstrates  aggravated  criminal  intent  and 
is  deserving  of  additional  punishment  for  not 
conforming  with  the  requirements  of  judicial 
process  of  orders  issued  by  federal,  state,  or 
local  administrative  agencies.  If  it  is 
established  that  an  entity  the  offender 
controlled  was  a  party  and  the  offender  had 
knowledge  of  the  prior  decree  or  order,  this 
provision  applies  even  if  the  offender  was  not 
a  specifically  named  party  in  that  prior.  For 
example,  an  offender  whose  business  had 
been  previously  enjoined  from  selling  a 
dangerous  product,  but  who  was  engaged  in 
fraudulent  conduct  to  sell  the  product 
anyway,  would  be  subject  to  this  provision. 

4.  Vulnerable  victims.  This  factor  applies 
to  offenders  who  intentionally  exploit 


vulnerable  victims.  The  offense  value  reflecia 
the  higher  degree  of  moral  culpability 
involved.  This  factor  applies  only  if  the 
characteristic  rendered  a  victim  vulnerable  to 
the  specific  offense. 

Examples  of  the  conduct  to  which  this 
factor  applies  include  the  following: 

a.  Offenders  sell  bogus  cures  for  cancer  to 
terminally  ill  victims  (18  U.S.C.  1341). 

b.  A  salesperson  sells  multiple  insurance 
policies  to  victims  who  are  not  able  to 
understand  the  terms  of  their  policies  (18 
U.S.C.  1341). 

c.  An  offender  solicits  advance 
employment  fees  from  poor  or  unemployed 
victims  for  non-existent  jobs  (18  U.S.C.  1341, 
1343). 

5.  Substantial  loss.  This  factor  applies  to 
any  offense  in  which  a  victim's  assets  or 
income  were  substantially  affected  by  the 
fraudulent  conduct.  Application  of  this  factor 
does  not  require  that  a  victim  become 
insolvent  or  be  forced  into  bankruptcy  as  a 
direct  result  of  the  offender's  conduct. 
Examples  of  substantial  loss  would  include 
the  loss  of  a  major  portion  of  the  victim's 
savings,  loss  of  equity  in  a  residence  due  to  a 
second  mortgage,  or  the  incurring  of 
indebtedness  as  a  direct  result  of  the 
offender's  fraud. 

This  factor  also  recognizes  that  fraud 
offenses  may  have  a  substantial  impact  on 
organizational  or  institutional  victims,  such 
as  causing  a  business  to  become  insolvent  or 
a  bank  to  fail. 

6.  Risk  to  health  or  safety.  This 
characteristic  applies  to  fraud  that  creates  a 
danger  to  the  health  and  safety  of  individuals 
or  the  general  public. 

Examples  of  offenses  to  which  this  factor 
applies  include: 

a.  A  businessman  hires  someone  to  commit 
arson  for  profit  in  an  insurance  fraud  scheme. 
The  lives  of  occupants  of  neighboring 
buiklings  are  placed  at  risk  and  two 
firefighters  are  seriously  hurt  in  the  fire  (18 
U.S.C.  1341). 

b.  A  defense  contractor  fraudulently 
provides  the  Air  Force  with  defective 
parachute  cord  not  conforming  to  government 
and  contract  specifications  (18  U.S.C  1001, 
1341). 

c.  A  chemical  manufacturer  fails  to 
disclose  to  the  Food  and  Drug  Administration 
the  carcinogenic  effects  of  a  drug  in  tests  on 
laboratory  animals  (18  U.S.C  1001, 13421). 

d.  A  cardiologist  perpetrates  a  Medicare 
fraud  scheme,  receiving  kickbacks  from  a 
medical  supply  manufacturer  for  using  that 
company's  pacemakers  and  performs 
unnecessary  pacemaker  implants  (18  U.S.C 
371, 1341). 

This  factor  also  appUes  to  mail  frauds 
involving  medical  or  cosmetic  products 
where  use  is  dangerous  to  health,  such  as 
"cures"  for  cancer  that  delay  the  victim's 
seeking  appropriate  medical  care,  treatments 
for  baldness  causing  serious  skin  damage,  or 
health-threating  diet  products  (18  U.S.C  1341). 

Physical  injury  need  not  actually  occur  for 
application  of  this  special  offense 
characteristic.  However,  physical  injury  does 
occasionally  result  from  fraudulent  conduct. 
The  Commission  cannot  adequately  consider 
or  predicate  guidelines  based  upon  such 
unique  cases.  Therefore,  a  sentence 


exceeding  the  guidelines  may  be  warranted 
in  these  unusual  cases. 

7.  Breach  of  professional  trust  or  fiduciary 
duty.  Many  of  the  most  serious  fraud  offenses 
are  facilitated  by  a  breach  of  a  fiduciary  or 
professional  trust.  Exploiting  a  confidential  or 
fiduciary  relationship  to  defraud  others  is 
treated  as  a  relatively  sever  aggravating 
factor  because  of  the  basic  public  policy  and 
societal  interests  involved.  Deterrence  and 
just  punishment  are  important  considerations 
in  sentencing  an  offender  who  abuses  a 
position  of  trust. 

Examples  of  conduct  subject  to  this 
provisions  are: 

a.  An  executor  of  an  estate  converts  liquid 
assets  of  the  estate  to  his  own  use  by  transfer 
to  his  personal  investment  account  in  another 
state  (18  U.S.C  1343). 

b.  An  attorney  advises  a  client  to  invest  in 
an  ^t  of  state  recreational  land  development 
project,  but  the  attorney  conceals  from  the 
client  his  own  financial  interest  in  the  project 
and  that  most  of  the  client's  "investment" 
will  go  direcdy  to  an  out  of  state  business 
controlled  by  the  attorney  (18  U.S.C  1341). 

8.  Breach  of  public  trust  Corrupotion  by  a 
public  official  is  a  substantial  aggravating 
factor  because  of  the  harm  done  to  the 
integrity  of  public  institutions  and  the  loss  of 
public  confidence  that  results. 

An  example  of  conduct  subject  to  this 
provision  is: 

a.  A  municipal  court  judge  signs  bail 
release  forms  that  are  then  mailed  to 
attorneys  who  give  the  judge  cash  payments 
from  the  released  bail  money  (18  U.S.C.  1341). 

Cross-References 

Psychological  injury.  Fraud  can  cause 
significant  psychological  injury  to  victims, 
both  because  of  the  sense  of  personal 
betrayal  that  accompanies  many  crimes 
against  individuals  and  because  of  stress 
resulting  from  financial  difficulties.  This 
provision  is  applicable  to  conduct  that  causes 
psychological  injury  as  defined  in  Part  A. 
Offenses  Involving  the  Person. 

The  following  Is  an  example  of  the 
aggravated  psychological  stress  to  which  this 
factor  applies 

a.  In.>n  advance  fee  scheme,  an  offender 
fraudulently  obtains  money  by  promising  to 
file  reparation  claims  against  the  Federal 
Republic  of  Germany  on  behalf  of  Nazi 
concentration  camp  survivors.  The  offender 
requires  the  victims  to  prepare  and  submit 
chronologies  of  their  experiences  in 
concentration  camps,  including  physical 
abuse,  medical  experimentation  and  the 
murder  of  family  members  (18  U.S.C  1341). 

Part  H — Offenses  Involving  Individual 
Rights 

1.  Offenses  Involving  Civil  Rights. 

18  U.S.C.  241 

18  U.S.C.  242 

18  U.S.C.  245 

18  U.S.C.  246 

18  U.S.C.  1231 

42  U.S.C.  3631 

H211.  Interfering  with  Civil  Rights. 
The  base  offense  value  is  6. 
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psychological 
offense  value 
Ii^olving  the 


a.  Specific  Offense  Chai  acteristica 

1.  If  the  offender  cons  >ired  to  injure, 
oppress,  threaten,  or  int  midate  any 
citizen  in  the  free  exercise  or  enjoyment 
of  any  civil  right,  add  12  to  the  base 
offense  value. 

2.  If  the  offender  and  kl  least  one 
other  person  went  in  dii  guise  on  the 
highway  or  on  the  prem  ses  of  another 
with  intent  to  prevent  o^  hinder  the 
exercise  of  any  civil  right,  add  12  to  the 
base  offense  value.        [ 

3.  If  the  offender  acted  under  color  of 
law  but  not  in  a  conspirpcy  with  others, 
add  6  to  the  base  offense  value. 

b.  Cross-References 

1.  If  the  violation  invo  ved  death  or 
physical  injury,  add  the  ippropriate 
offense  value  from  Part  V,  Offenses 
Involving  the  Person. 

2.  If  any  victim  suffer*  d 
injury,  add  the  appropriate 
from  Part  A,  Offenses 
Person  (Psychological  Ii^ury) 

3.  If  the  violation  invo  ved  damage  to 
or  taking  of  property,  ad  d  the 
appropriate  offense  vak  e  from  Part  B, 
Offenses  Involving  Prop  srty. 

ConuneaUiy 

This  section  refers  to  vio  ation  of  civil 
right*  or  privileges  secured  under  the 
Constitution  or  laws  of  the  United  States 
proscribed  by  18  U.S.C.  241  242.  24S,and  246. 
and  42  U.S.C.  3631.  For  offe  fises  involving 
political  rights,  see  Subpartiz  of  this  Part 
Often,  a  violation  of  (his  provision  will 
include  an  ofrense  from  Pai  I  A  (Offenses 
involving  the  Person)  or  Pai  t  B  (Offenses 
Involving  Property).  If  so,  c  insult  those 
sections  and  add  the  applic  able  offense 
values. 

These  offense  may  invol4e  property 
damage,  assaults,  and  horn  ddes.  Such 
underlying  conduct  is  so  se  ious  that  it  must 
be  considered  as  the  ntost  i  ignficani  factor  in 
punishing  the  offender.  Yet  the  fact  that  a 
person's  civil  rights  have  tx  en  violated  is 
something  more  than  a  jurii  dictional  issue. 
Federal  constitutional  and  i  itatutory  rights 
have  real  value,  although  it  is  a  difTicuh  task 
to  quantify  or  distinguish  ai  nong  them  for 
sentencing  purposes. 

The  specific  offense  char  icteristica 
represent  Congressional  inl  ent  to  punish 
more  seriously  those  civil  r  ghts  violators 
who  act  in  concert  with  oth  ers  or  wear  a 
disguise.  In  addition,  a  viol  ition  committed 
by  an  offender  acting  undef  color  of  law 
should  be  aggravated. 


H212.  Transporting 
The  base  offense  value 


a.  Cross-References 
1.  If  the  violation  invo 


physical  injury,  add  the 
offense  value  from  Part 
Involving  the  Person. 

2.  If  any  victim  sofferdd 
injury,  add  the  appropri<  ite 


Sq-ikebreakers. 
8. 


ISI 


ved  death  or 
ippropriate 
<  C  Offenses 


psychological 
ofCense  value 


from  Part  A.  Offenses  Involving  the 
Person  (Psychological  Injury). 

3.  If  the  violation  involved  damage  to 
or  taking  of  property,  add  the 
appropriate  offense  value  from  Part  B. 
Offenses  Involving  Property. 

CoHunmUry 

This  section  refers  to  the  offense  of 
transporting  strikebreakers  or  interstate 
traveling  of  strikebreakers,  conduct 
proscribed  by  18  U.S.C.  1231. 

This  offense  is  treated  under  Part  H. 
Offenses  Involving  Individual  Rights,  because 
the  right  to  strike  is  a  federally  protected 
right. 

2.  Political  Rights  Offenses. 

2  U.S.C.  437g(d) 

18  U.S.C.  241 

18  U.S.C.  242 

18  U.S.C.  597 

18  U3.C  601 

42  U.S.C  1973i 

H221.  Obstructing  an  Election  or 
Registration.  The  base  offense  value  is 
that  determined  below. 

1.  If  the  obstruction  occurred  by  use  or 
threat  of  force  against  person  or 
property,  the  base  offense  value  is  18. 

2.  If  the  obstruction  occurred  by 
forgery,  fraud,  theft,  or  deceit  (except  as 
provided  in  4).  the  base  offense  value  is 
12. 

3.  If  the  obstruction  occurred  by 
offering,  giving,  or  agreeing  to  give 
anything  of  value  to  another  person,  or  a 
member  of  diat  other  person's 
immediate  family,  for  or  because  of  that 
person's  voting,  refraining  from  voting, 
voting  for  or  against  a  particular 
candidate,  or  registering  to  vote,  the 
base  offense  value  is  12. 

4.  If  offender  a)  solicited,  demanded, 
accepted,  or  agreed  to  accept  anything 
of  value  for  or  because  of  his  or  her 
voting,  refraining  from  voting,  voting  for 
or  against  a  particular  candidate,  or 
registering  to  vote,  b)  gave  informatitm 
that  he/she  knows  to  be  Ealse,  to 
establish  his  or  her  eligibility  to  vote,  or 
c)  voting  more  than  once  in  a  federal 
election,  the  base  offense  value  is  6. 

a.  Specific  Offense  Characteristics 

1.  If  the  offese  involved  20  or  more 
voters,  ballots,  or  registrations,  add  8. 

2.  If  the  offense  involved  giving 
information  that  the  offender  knows  is 
false  to  an  election  examiner  or  hearing 
officer,  or  knowingly  and  willfully 
concealing  a  material  fact  from  an 
election  examiner  or  hearing  officer,  add 
6. 

b.  Cross-References 

1.  If  the  violation  involved  death  ur 
physical  iajury.  add  the  appropriate 


offense  value  from  Part  A.  Offenses 
Involving  the  Person. 

2.  If  any  victim  suffered  psychological 
injury,  add  the  appropriate  offense  value 
from  Part  A,  Offenses  Involing  the 
Person  (Psychological  Injury]. 

3.  If  the  violation  involved  damage  to 
or  taking  of  property,  add  the 
appropriate  offense  value  from  Part  B, 
Offenses  Involving  Property. 

CommeoUiy 

Thia  section  refers  to  conduct  proscribed 
by  18  U.S.C.  241.  242.  245(b){l)(A).  592.  593. 
594  and  597.  and  42  U.S.C.  1973  i(c),  1973i(d) 
and  1973i(e). 

Sections  H221-H229  deal  with  violations  of 
political  rights.  These  sections  are  different 
from  ttie  conduct  involved  in  H2n  in  that, 
while  the  underiying  conduct  here  may 
appear  to  be  quite  trivial  and  harmless,  the 
interference  with  political  process  is 
significant.  For  instance,  the  registrar  of 
voting  may  deliberately  deprive  an  individual 
of  his  or  her  right  to  vote  by  "losing"  a  piece 
of  paper.  While  some  emphasis  is  given  to  the 
manner  in  which  the  right  is  deprived,  a 
somewhat  greater  emphasis  is  given  to  the 
scope  of  the  scheme.  Evidence  of  unlawful 
conduct  involving  20  or  more  voters  is 
indicative  of  a  very  widespread  scheme, 
warranting  signiljcant  enhancement  of  the 
offense  value. 

Aggravating  factors  also  are  provided  for 
three  major  ways  of  obstructing  an  election: 
by  force,  by  deceptive  or  dishonest  conduct, 
or  by  bribery,  with  the  most  severe  sanction 
being  applied  to  use  of  force.  If  the  use  of 
force  results  in  personal  injury  or  property 
damage,  the  applicable  sections  should  be 
consulted  and  appropriate  offense  values 
added. 

A  distinction  is  made  between  those  who 
are  seeking  to  obstruct  an  election  and  those 
who  are  allowing  their  individual  votes  to  be 
corrupted.  While  the  latter  conduct  is  illegal, 
it  may  be  viewed  as  the  lesser  of  wrongs  and 
may  be  less  deterrable.  Persons  who  direct 
others  to  engage  in  corruptive  conduct  will 
have  their  sentences  further  enhanced  by 
reference  to  the  provisions  in  Chapter  Three. 
Part  A.  Role  in  the  Offense. 

H222.  Interfering  with  a  Federal 
Benefit  for  a  Political  Purpose.  The  base 
offense  value  is  6. 

a.  Specific  Offense  Characteristics 

1.  If  the  conduct  involved  20  or  more 
votes,  ballots,  or  registrations,  add  6. 

CommanUry 

This  section  refers  to  conduct  proscritied 
by  18  U.S.C  595  and  598. 

The  section  follows  the  general  scheme  of 
the  previous  section  by  placing  special 
emphasis  on  tlie  scope  of  the  scheme.  There 
are  no  special  aggravating  factors  for  the 
means  used  to  implement  the  scheme  since 
the  means  themselves  are  very  limited  and 
described  by  ttie  underlying  statutes. 

H223.  Missing  Authority  Over 
Personnel  for  a  Politiccd  Purpose.  The 
base  offense  value  is  6. 
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a.  Cross-references 

1.  If  the  conduct  adversely  affected  an 
individual  in  his/her  employment,  add  6 
to  the  base  offense  value. 

Commentary 

This  section  refers  to  conduct  proscribed 
by  18  U.S.C.  606. 

The  section  aggravates  the  ofl^ense  value  in 
a  case  where  the  misuse  of  personnel 
involves  an  actual  loss  of  employment, 
compensation,  or  position.  A  promise  of 
promotion,  actual  promotion,  or  mere  threat 
of  adverse  action  are  treated  less  severely. 

H224.  Unlawfully  Soliciting  a  Political 
Contribution  or  Making  an  Unlawful 
Political  Contribution  as  a  Federal 
Public  Servant,  or  Soliciting  or 
Receiving  a  Political  Contribution  in  a 
Federal  Building.  The  base  offense 
value  is  that  determined  below, 

a.  Specific  Offense  Characteristics 

1.  If  the  offender  was  a  public  servant 
who  unlawfully  solicited  a  political 
contribution  from  another  person  known 
to  be  a  pubUc  servant  or  soliciting  a 
political  contribution  in  a  federal 
building,  the  base  offense  value  is  4. 

2.  If  the  offender  was  a  public  servant 
who  imlawfully  made  a  political 
contribution,  the  base  offense  value  is  3, 

3.  ff  the  offender  unlawfully  received 
a  political  contribution  in  a  federal 
building,  the  base  offense  value  is  2. 

H225.  Making.  Receiving,  or  Failing  to 
Report  an  Excess  or  Otherwise 
Unlawful  Campaign  Contribution  or 
Expenditure.  The  base  offense  value  is 
8. 

Commentary 

These  two  sections  (H224  and  H225)  refer 
to  basically  regulatory  offenses.  Guideline 
H224  covers  conduct  proscribed  by  18  U.S.C. 
802, 603  and  607.  These  statutes  are  primarily 
intended  to  protect  the  federal  civil  service 
from  on-the-job  political  pressures.  Minor 
distinctions  are  made  in  the  guideline 
between  civil  servants  who  solicit  other  civil 
servants  (the  form  most  likely  to  he  coercive), 
civil  servants  who  make  a  contribution  in  a 
forbidden  place,  and  other  persons  who 
collect  the  contribution  in  the  wrong  place. 

Guideline  H225  pertains  to  knowing  and 
willful  conduct  proscribed  by  2  U.S.C. 
437g(d),  regulatory  o^enses  under  the  Federal 
Election  Campaign  Act. 

H226.  Polling  Armed  Forces.  The  base 
offense  value  is  8. 

Commentary 

This  section  refers  to  conduct  proscribed 
by  18  U.S.C.  596.  The  purpose  of  the  statute  is 
to  protect  the  right  to  vote  by  secret  ballot 
among  members  of  the  Armed  Forces. 

H227.  Promise  of  Appointment, 
Employment,  or  Other  Benefit  for 
Political  Activity.  The  base  offense 
value  is  6, 


Commentary 

This  section  refers  to  conduct  proscribed 
by  18  U.S.C.  599  and  600.  The  purpose  of  the 
statutes  is  to  prevent  the  "buying"  of  votes  or 
political  support  through  promises  of  future 
federal  employment,  appointment,  or  other 
federal  benefit. 

H228.  Deprivation  of  Employment  or 
Other  Benefit  for  Political  Contribution. 
The  base  offense  value  is  8. 

Commentary 

This  section  refers  to  conduct  proscribed 
by  18  U.S.C.  601. 

The  converse  of  H228,  this  guideline  covers 
the  deprivation  of  or  threat  to  deprive  federal 
employment  or  other  federal  benefits  in  order 
to  gain  a  political  contribution. 

H229.  Solicitation  From,  or  Disclosure 
of  Names  of  Persons  on  Relief  The 
base  offense  value  is  6. 

Commentary 

This  section  refers  to  conduct  proscribed 
by  18  U.S.C.  604  and  605.  The  purpose  of  the 
statutes  is  to  protect  recipients  of  federal 
unemployment,  welfare,  and  similar  benefits 
from  the  solicitation  of  political  contributions. 

3.  Privacy  and  Eavesdropping 
Offenses. 

18  U.S.C.  1702 

18  U.S.C.  1905 

18  U.S.C.  2511 

18  U.S.C.  2512 

18  U.S.C.  331 

21  U.S.C.  842 

47  U.S.C.  605 

H231.  Eavesdropping.  The  base 
offense  value  is  6. 

a.  Specific  Offense  Characteristics 

1.  If  the  purpose  of  the  conduct  was  to 
facilitate  another  offense,  add  6,  or  the 
offense  value  from  the  applicable 
section  for  the  conduct  attempted  or 
completed,  whichever  is  greater, 

2.  U  the  purpose  of  the  conduct  was 
political  gain,  or  economic  gain  other 
than  in  a  domestic  dispute,  and  is  not 
covered  by  a.l,  above,  add  6  to  the  base 
offense  value. 

H232.  Manufacturing  or  Trafficking  in 
an  Eavesdropping  Device.  The  base 
offense  value  is  6. 

a.  Specific  Offense  Characteristics 

1.  If  the  offense  involved  more  than  25 
eavesdropping  devices,  add  12  to  the 
base  offense  value. 

2.  If  the  offense  involved  more  than 
six  but  not  more  than  twenty-five 
eavesdropping  devices,  add  6  to  the 
base  offense  value. 

H233.  Possessing  an  Eavesdropping 
Device.  The  base  offense  value  is  4. 

Commentary 

These  three  sections  refer  to  eavesdropping 
or  conduct  that  facilitates  eavesdropping. 

If  the  offense  involves  actual 
eavesdropping,  emphasis  is  given  to  the 


motivation  behind  the  eavesdropping.  The 
motivation  may  range  from  attempts  to 
obtain  information  in  domestic  disputes  to 
attempts  at  espionage.  Obviously  a  range  of 
sanctions  is  appropriate.  The  distinctions 
made,  aggravating  preparatory  criminal 
conduct,  and  conduct  motivated  by  the 
expectation  of  economic  or  political  gain, 
cover  .a  reasonable  portion  of  the  sentencing 
range. 

Section  H231  refers  to  conduct  proscribed 
by  18  U.S.C.  2511  and  47  U.S.C.  605.  If  the 
conduct  is  intended  to  facilitate  the 
commission  of  another  offense,  the  base 
offense  value  is  increased  by  6  or  the  offense 
value  applicable  to  the  other  offense 
committed  or  attempted,  whichever  is 
greater.  If  the  purpose  of  the  conduct  is 
political  or  economic  gain  but  the  conduct 
does  not  amount  to  the  facilitation  of  another 
offense,  then  the  base  offense  value  is  12. 
Otherwise,  a  base  offense  value  of  6  is 
assigned  this  conduct. 

Section  H232  refers  to  conduct  proscribed 
by  18  U.S.C.  2512  covering  the  making  and 
selling  of  illegal  eavesdropping  devices.  The 
offense  value  is  enhanced  according  to  the 
scope  of  the  scheme.  The  person  who  makes 
a  device  at  home  and  sells  it  to  a  neighbor 
receives  a  lesser  sanction  than  an  offender 
who  is  in  the  business  of  manufacturing  or 
selling  illegal  eavesdropping  devices. 

Section  H233  is  the  least  serious  offense  in 
this  series.  It  is  merely  preparatory  to 
eavesdropping  and  represents  no  offense 
other  than  a  potential  one.  Thus,  it  is 
assigned  a  lower  offense  value. 

H234.  Obstructing  Correspondence. 
The  base  offense  value  is  6. 

a.  Cross-references 

1.  If  the  purpose  of  the  conduct  is  to 
facilitate  the  commission  of  another 
offense,  consult  the  corresponding 
guideline  section  and  add  the 
appropriate  offense  value. 

H235.  Revealing  Private  Information 
Submitted  for  a  Government  Purpose. 
The  base  offense  value  is  6. 

a.  Specific  Offense  Characteristics 

1.  If  the  offense  was  committed  for 
political  or  economic  gain  or  for  the 
purpose  of  obstructing  a  governmental 
function,  add  6  to  the  base  offense 
value. 

Commentary 

Sections  H234  and  H235  involve  additional 
privacy  protections  and  related  criminal 
conduct. 

Section  H234  pertains  to  the  unlawful 
intercepting  of  correspondence,  conduct 
proscribed  by  18  U.S.C.  1702.  While  this 
conduct  often  involves  theft  from  the  mails,  it 
is  not  necessary  that  theft  be  involved. 
Misrouting  or  other  forms  of  delaying 
dehvery  are  also  covered.  In  addition,  the 
underiying  statute  specifically  criminalizes 
efforts  to  pry  into  the  secrets  of  others.  The 
offense  value  is  enhanced  when  the  purpose 
of  the  offense  is  to  aid  in  the  commission  of 
another  offense. 
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Section  H235  refers  to  co  oduct  proKribed 
by  numerous  statutes,  ioclt  ding:  lA  U.S.C 
1902. 1904. 1905.  igO&  1907,  1908;  7  U.SlC.  472. 
6Qa(dl.  2105.  2157.  2278.  2S1 1.  2823. 2706(c). 
2904.  3204.  4307.  4504|k).  4S  }4(c).  4810(c). 
490e(ct  13  U.S.C.  214;  21  U.  S.C  842;  26  UAC 
7213(aMl);  42  U.S.C.  2000g-e,  2181. 

Section  H235  deals  with  k  sensitive  t 
Valuable  information  (trad ;  secrets,  crop 
reports,  and  so  forth)  is  giv  ;n  to  the 
government  with  an  unden  tanding  that  it  will 
be  kept  confidential.  This  i  iformation  is  often 
vital  to  the  operation  of  tlu  government  and 
business.  In  order  to  protec  t  the  flow  of  such 
information,  it  is  necessary  t 
deter  unlawful  disclosures. ' 
offense  value  is  6,  if  the  agj  ravating  factor  of 
monetary  or  political  gain  i  i  present  the 
conduct  will  be  punished  a  a  higher  level 

Part  K — Offenses  Involv  ing  PaMic  Order 
and  Safety 

1.  Explosives  Offense^ 

18  U.S.C  32 

18  U.S.C  34 

18  U.S.C.  35 

18  U.S.C.  842 

18  U.S.C.  844 

28  U.S.C.  5685 

IC21L  FalJure  to  Repoif  Theft «/ 
Explosives 

a.  Cross-References 

1.  Treat  this  violation  ^s  a  fialse 
statement  and  use  the  a]  tpropriate 
offense  value  from  Part  1  \  Offenses 
Involving  Fraud  and  Dec  eption. 

Commentary 

This  section  refers  to  cooiUict  proscribed 
by  18  U.S.C.  842(k).  Conduc;  involved  is 
generally  in  the  nature  of  a 
violation. 


regulatory 


add 


K212.  Improper  Stora^  (^Explosives. 
The  base  offiense  value  if  8. 

a.  Cross-References 

1.  If  the  violation  resul  led  in  death  or 
physical  injury,  add  the  i  ippropriate 
offense  value  from  Part  ^.  Offenses 
Involving  the  Person. 

2.  If  the  property  of  another 
damaged  or  destroyed, 
appropriate  offense  valu  i 
Offenses  Involving  Prop<  rty 

3.  If  the  violation  invol  ved 
explosives,  add  the  appr  )priate 
value  from  Part  B,  Offenfes 
Property. 

4.  If  the  violation  involved 
statement  or  document, 
appropriate  offense  valu  s 
Offenses  Involving  Frau< 
Deception. 

CoaunenUry 

This  section  refers  to 
by  18  U.S.C.  842(j). 

Although  the  conduct  involved  is  generally 
in  the  nature  of  a  regulatory  violalioa.  where 
death  or  damage  to  property  results  firom 
improper  storage  of  expiosi'  'e  mstehais,  avch 


was 
the 
{romPartB. 

stolen 

offense 
Involving 


a  false 
<idd  the 
from  Part  F. 
and 


coo  luct  proscribed 


injuries  are  cross-referenced.  (In  such  i 
the  offense  of  conviction  will  usually  be 
based  upon  the  resultant  injuries  rather  than 
a  violation  of  IS  U.S.C.  8421j).  However,  die 
regulatory  violation  would  be  appropriate  for 
sentencing  consideration.) 

In  cases  in  which  a  false  statement  or 
record  is  used  to  conceal  a  theft  of 
explosives,  the  conduct  is  cross-referenced  to 
Part  F.  Offenses  Involving  Fraud  and 
Deception. 

K213.  Unlawfully  Trafficking  In, 
Receiving,  or  Transporting  Explosives, 
The  base  offense  value  is  6l 

a.  SpeciBc  Offense  Characteristics 

1.  If  the  offender  was  a  person 
prohibited  by  federal  state,  or  local  law 
from  possessing  explosives,  or  if  the 
o^ender  knowingly  distriirated 
explosives  to  such  person,  add  24  to  the 
base  offense  value. 

b,  Cross-References 

1.  If  the  violation  involved  stolen 
explosives,  add  the  appropriate  offense 
value  from  Part  B.  Offenses  Involving 
Property. 

2.  If  the  violation  involved  ■  folse 
statement  or  document,  add  the 
appropriate  offense  value  from  Part  F, 
Offenses  Involving  Fraud  and 
Deception. 

Commentary 

This  section  refers  to  various  forms  of 
conduct  proscribed  by  18  U.S.C.  842. 

Many  of  the  violations  involved  are  la  the 
nature  of  regulatory  violations  pertaining  to 
licensees,  or  persons  otherwise  lawfully 
involved  in  tranaaction«.  Such  persons  an  a 
potential  source  for  explosive  materials  and 
represent  a  substantiai  danger  to  public 
safety  in  instances  where  they  knowingly 
supply  explosives  to  prohibited  persons,  or 
offer  a  market  in  stolen  materials.  Therefore, 
the  base  penalty  in  such  instances  is 
substantially  enhanced.  By  the  terms  of  18 
U.S.C.  842.  the  knowledge  of  offenders  may 
be  actual  or  constmctive. 

K214.  Threats  Involving  Explosives.  If 
the  violation  involved  a  threat  or  a 
maliciously  false  communication,  the 
base  offense  value  is  12. 

Commentary 

This  section  refers  to  conduct  proscribed 
by  18  U.S.C.  844(e).  Threats  involving 
explosives  are.  by  their  nature,  likely  to  be 
treated  with  seriousness  and  may  interfere 
with  or  impair  public  or  private  activitiet. 
Under  18  \}S.C  844(e).  the  potential 
maximum  penalty  for  threats  is  five  years, 
one-half  the  potential  maximum  ten-year 
penalty  where  the  act  is  attempted  or 
completed.  The  base  offense  value  for  such 
threats  is  set  at  one-half  the  minimum  offense 
value  determined  in  Part  R  Offenses 
Involving  Property,  where  property  is 
actually  destroyed  by  fire  or  explosives. 

K215.  Unlawfully  Possessing  aa 
Explosive  in  a  Goveraiaent  BuiUUBg, 
The  base  offense  value  is  12. 


a,  Cross-References 

1.  If  the  violation  involved  stolen 
explosives,  add  the  appropriate  offense 
value  from  Part  B,  Offenses  Involving 
Property. 

Coaiiaenlaiy 

This  section  refers  to  conduct  proscribed 
by  18  use.  844(g]. 

Possession  of  explosives  in  a  government 
building  can  rarely  \x  inadvertent  or  for 
reasons  of  personal  security.  The 
Commission  considers  this  violation  to 
constitute  a  substantial  danger  to  public 
safety  even  though  the  statutory  maximum 
prison  term  is  one  year. 

K21&  Carrying  or  Attempting  to 
Carry,  or  Placing  an  Explosive  or 
Destructive  Device,  Firearm,  or 
Dangerous  Weapon  Abroad  an  Aircraft 
If  the  conduct  involved: 

1.  an  explosive,  destructive  device,  or 
incendiary  device,  the  base  offense 
value  is  24. 

2.  A  loaded  firearm  or  an  unloaded 
firearm  and  ammunition  for  such 
firearm,  the  base  offense  value  is  12. 

3.  any  other  Hrearm  or  other 
dangerous  weapon,  the  base  offense 
value  is  6. 

a.  Specific  Offense  Characteristics 

1.  If  the  violation  was  committed 
willfully  and  without  regant  or  with 
reckless  disregard  for  human  life,  and 
the  conduct  involved: 

A.  an  explosive  or  destructive  device, 
add  48  to  the  base  offense  value. 

B.  a  loaded  firearm  or  an  miloaded 
firearm  and  ammunition  for  such 
firearm,  add  36  to  the  base  offense 
value. 

C  any  other  firearm  or  dangerous 
weapon,  add  24  to  the  base  offense 
value. 

b.  Cross-References 

1.  If  the  violation  resulted  in  death  or 
physical  injury,  add  the  appropriate 
offense  value  from  Part  A,  Offenses 
Involving  the  Person. 

2.  If  any  victim  suffered  psychoiogit»l 
injury,  add  the  appropriate  offense  value 
from  Part  A,  Offenses  Involving  tiie 
Person  (Psychological  Injory). 

3.  If  property  was  damaged, 
destroyed,  or  taken,  add  the  appropriate 
offense  value  from  Part  B,  Offenses 
Involving  Property. 

4.  If  the  violation  involved  stolen 
explosives,  firearms,  or  destructive  or 
incendiary  devices,  add  the  appropriate 
offense  value  from  Part  B.  Offenses 
Involving  Property. 

Commentary 

This  section  refers  to  conduct  proscribed 
by  18  U.S.C.  32.  33.  and  IS  U.S.C.  1472(1). 
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The  possession  of  explosives  or  destructive 
or  incendiary  devices  while  aboard  or 
attempting  to  board  an  aircraft  can  never  be 
justified.  Possession  of  such  items  constitutes 
a  substantidi  danger  to  public  safety  and  to 
commerce.  A  base  penalty  is  therefore 
established  to  serve  purposes  of  deterrence 
and  incapacitation.  In  contrast  to  explosives, 
firearms  are  more  likely  to  be  possessed  for 
purposes  of  personal  security.  Nevertheless. 
concerns  for  public  safety,  as  weti  as  the 
notice  that  is  routinely  provided  to  potential 
violators,  warrant  substantiai  penalties. 

K217.  Shipping,  Transporting  or 
Receiving  an  Explosive  with  Knowledge 
or  Intent  that  it  be  Used  to  Injure 
Persons  or  Property.  If  the  felonious 
purpose  was  completed,  the  base 
offense  value  is  the  value  for  such 
completed  conduct.  Otherwise,  the  base 
offense  value  is  18. 

a.  Cross-References 

1.  If  the  violation  involved  stolen 
explosives,  add  the  appropriate  offense 
value  from  Part  B,  Offenses  Involving 
Property. 

ComoMBtary 

This  section  refers  to  conduct  proscribed 
by  18  U.S.C.  844(d). 

Conduct  under  this  section  may  involve 
cases  in  which  offenders  use  explosives 
feloniously,  in  which  instances  there  should 
not  be  a  double  counting  with  the  offense 
value  under  K218.  Conduct  under  this  section 
may  also  involve  cases  in  which  offenders 
knowingly  aid.  abet  or  otherwise  assist  ki  the 
felonious  use  of  explosives  througk 
transportation  to  or  for  others,  in  which 
instances  the  conduct  wit!  be  punished  the 
same  as  for  the  actual  use. 

K218.  Using  or  Carrying  Explosives 
During  or  in  Relation  to  Certain  Crimes. 

If  the  offender  tised  or  carried  an 
explosive  to  commit: 

1.  a  crime  of  violence  or  drug 
trafncklng  crime,  as  defined  by  18  U.S.C 
924,  as  amended,  the  base  offense  value 
is  60: 

2.  a  felony  described  in  1  above,  the 
base  offense  value  is  12. 

a.  Specific  Offense  Characteristics 

If  the  offender  has  previously  been 
convicted  under  18  U.S.C.  844(h),  add  60. 

b.  Cross-References 

1.  If  the  violation  resulted  in  death  or 
physical  injury,  add  the  appropriate 
value  from  Part  A.  Offenses  Involving 
the  Person. 

2.  If  any  victim  suffered  psychological 
injury,  add  the  appropriate  offense  value 
from  Part  A,  Offenses  Involving  the 
Person  (Psychological  Injury) 

3.  If  property  was  damaged, 
destroyed,  or  taken,  add  the  appropriate 
value  from  Part  B.  Offenses  lavoiving 
Property. 


4.  If  the  violation  involved  stolen 
explosives,  add  the  appropriate  offense 
value  from  Part  B,  Offenses  Involving 
Property. 

Commentary 

This  section  refers  to  conduct  proscribed 
by  18  U.S.C.  844(h)  and  26  U.SXI  S68S.  The 
danger  presented  by  explosives  when  used  or 
carried  in  a  violent  or  drug  trafficking  crime 
is  reflected  by  a  substantial  penalty  in  aadi 
cases. 
***** 

2.  Firearms  and  Destructive  Devices. 

18  U.S.C.  922 

16  U.S.C.  923 

18  U.S.C.  924 

18  U.S.C.  949 

26  U.S.C  5861 

28  U.S.C  5871 

K221.  Violations  Involving  the 
Manufacture,  Receipt,  Transportation. 
Distribution,  Shipment  or  Possession  of 
a  Firearm,  Destructive  Device,  Firearms 
Silencing  or  Muffling  Device,  or 
Ammunition.  The  base  offense  value  is 
6. 

a.  Specific  Offense  Characteristics 

1.  If  more  than  one  weap<»  or  device 
was  involved,  add  the  offense  value 
from  the  following  table.  For  the  purpose 
of  the  following  table,  each  weapon  or 
device  (not  including  the  weapon  or 
device  used  to  establish  the  base 
offense  value  above)  is  to  be  converted 
to  units  as  folio vrs:  one  rifle =1;  one 
handgun =3;  one  machine  gun.  short- 
barreled  shotgun,  short-barreled  rafle.  or 
firearm  muffling  or  silencing  device =10; 
one  destructive  device =20. 
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2.  If  the  violation  invt^ved  a  machine 
gun,  short-barreled  shotgun,  short- 
barreled  rifle,  destructive  device,  or 
firearm  muffling  or  silencii^  device,  add 
12  to  the  base  offense  value. 

3.  If  the  offender  possessed,  received 
or  transported  a  firearm  %vfaile  in  the 
employ  of  any  person  prohibited  by 
federal,  state,  or  local  law  from 
possessing  a  firearm,  with  knowledge  of 
such  prohibitioo.  add  6  to  the  base  of 
offense  value. 

4.  If  the  offender  was  a  person 
prohibited  by  federal  state,  or  local  law 
from  possessing  fireaims.  or  if  the 
offender  knowingly  distributed  firearms 
to  sudi  person,  add  6  to  the  base  offense 
value. 


5.  If  the  violation  involved  any  firearm 
that  had  the  importer's  or 
manufacturer's  serial  ntunber  removed. 
obliterated,  or  altered,  add  6  to  the  base 
offense  value. 

6.  If  the  violation  involved  a  handgun, 
add  3  to  the  base  offense  value. 

b.  Cross-References 

1.  If  the  violation  involved  a  stolen 
firearm  or  destructive  device,  add  the 
appropriate  offense  value  from  Part  B, 
Offenses  Involving  Property. 

ConuaenlAy 

This  section  refers  to  various  forms  of 
conduct  proscribed  by  18  U.S.C.  922, 923.  and 
924.  and  26  U.S.C.  5861.  5871. 

The  conduct  involved  is  often  in  the  natiiFe 
of  a  regulatory  violation.  However,  where 
additional  offenses  are  involved,  the 
appropriate  peoaitiea  are  added.  The  specific 
offense  characteristics  address  conduct  that 
by  law  constitute  a  particular  danger  to 
public  safety.  Many  of  those  weapons 
addressed  are  either  of  particular  concern  to 
public  safety,  or  contribute  substantially  to 
other  criminal  activity. 

K222.  Shipping,  Transporting  or 
Receiving  a  Firearm  with  Knowledge  or 
Intent  that  it  be  Used  to  Commit  a 
Felony.  If  the  felonious  use  that  was  the 
object  of  the  shipping,  transportatioa  or 
receipt  was  completed,  the  base  offense 
value  is  the  value  for  such  completed 
conduct  Otherwise,  the  base  offense 
value  is  18. 

a.  Cross-References 

1.  If  the  violation  involved  a  stolen 
firearm  or  destructive  device,  add  the 
appropriate  offense  value  from  Part  B, 
Offenses  Involving  Property. 

Commentary 

This  section  refers  to  conduct  proscribed 
by  18  U.S.C.  924(b). 

The  base  offense  value  is  the  same  as  the 
penalty  provided  for  completed  felonious  use 
of  firearms.  Conduct  under  this  section  may 
involve  cases  m  which  offenders  use  fireerms 
feloniously,  in  whidi  instances  there  should 
not  be  a  double  counting  writh  the  offense 
value  under  Section  IC223  below.  Conduct 
under  this  section  may  also  involve  cases  in 
which  offenders  Icnowingly  aid,  abet  or 
otherwise  assist  in  the  felonious  use  of 
firearms  through  transportation  to  or  for 
others,  in  which  instances  the  conduct  will  be 
punished  the  same  as  for  the  actual  use. 

K223.  Use  of  Firearms  or  Armor- 
Piercing  Ammunition  During  or  in 
Relation  to  Certain  Crimes.  If  the 
offender  use  or  carried  a  firearm  during 
and  in  relation  to  any  crime  of  violence, 
or  drug  trafficking  or  federal  liquor  law 
offense,  the  base  value  is  60l 

a.  Spetnfic  Offense  Characteristics 

1.  If  the  offender  used  or  carried  a 
machine  gun  or  a  firearm  equipped  with 
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a  firearm  silencer  or 
during  and  in  relation 
of  a  crime  of  violence 
offense,  add  60  to 
value. 

2.  If  the  offender 
firearm  loaded  with 
ammunition  during 
commission  of  a  crimi ! 
60  to  the  base 

3.  If  the  violation  is 
second  conviction 
924(c).  add  60  to  the 

4.  If  the  violation  is 
second  conviction 
924(c),  and  involved  a 
firearm  silencer  or 
120  to  the  base  offens^ 


rearm  muffler 
to  the  commission 
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the  Ibase  offense 
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18  U.S.C. 
machine  gun  or  a 
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un(  er 
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b.  Cross-References 

1.  If  the  violation  re  lulted  in  death  or 
physical  injury,  add  tie  appropriate 
value  from  Part  A,  Of  enses  Involving 
the  Person. 

2.  If  any  victim  suffi  ired  psychological 
injury,  add  the  appro]  riate  value  from 
Part  A,  Offenses  Iiivo 
(Psychological  Injury) 

3.  If  property  was  d  imaged  or 
destroyed,  add  the  ap  iropriate  value 
from  Part  B,  Offenses  involving  Property 
(Property  Table). 

Commentary 

This  section  refers  to  donduct  proscribed 
by  18  U.S.C.  924(c)  and  9  »(a) 

Speciric  offense  charafterist 
statutory  mandatory 
incarceration.  The 
involved  warrants  subst 
these  offenders.  In  cases 
injuries  to  persons  or  pre  perty 
a  cross-reference  to  the 
specincally  addressing 
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3.  Transportation  oji  Hazardous 
Materials. 

49  U.S.C.  1472(h)(2) 

49  U.S.C.  1809(b) 

K231.  UnlawfuUy 
Hazardous  Material 
The  base  offense  valiie 

a.  Specific  Offense  CI  aracteristics 

1.  If  the  offender  wi  Ifully  and  with 
intent  to  commit  anot  ler  crime, 
delivered  the  materia 
delivered  for  transpontation,  add  42. 

2.  If  the  offender  wilfully,  but  without 
intent  to  commit  anot  ler  crime, 
delivered  the  materia  or  caused  it  to  be 
delivered  for  transpoi  tation,  add  12. 

b.  Cross-References 

1.  If  the  violation  re  suited  in  death  or 
physical  injury,  add  tie  appropriate 
offense  value  from  Pa  rt  A,  Offenses 
Involving  the  Person. 

2.  If  property  was  d  imaged  or 
destroyed,  add  the  ap  iropriate  offense 


value  from  Part  B,  Offenses  Involving 
Property. 

Commentary 

This  section  refers  to  conduct  proscribed 
by  49  U.S.C.  1472(h)(2). 

A  distinction  is  made  for  sentencing 
purposes  between  those  who  recklessly 
violate  49  U.S.C.  1472(h)(2).  those  who  do  so 
with  intent  to  commit  another  crime,  and 
those  who  do  so  willfully  but  without  other 
criminal  intent. 

K232.  Unlawfully  Transporting 
Hazardous  Material  in  Commerce.  The 
base  offense  value  is  20. 

a.  Cross-References 

1.  If  the  violation  resulted  in  death  or 
physical  injury,  add  the  appropriate 
offense  value  from  Part  A,  Offenses 
Involving  the  Person. 

2.  If  property  was  damaged  or 
destroyed,  add  the  appropriate  offense 
value  from  Part  B,  Offenses  Involving 
Property. 

Commentary 

This  section  refers  to  conduct  proscribed 
by  49  U.S.C.  1809(b). 

The  base  offense  value  reflects  the  danger 
posed  to  public  safety  by  unlawful 
transportation  of  hazardous  materials. 

4.  Rioting. 

18  U.S.C.  231 

18  U.S.C.  1792 

K241.  Engaging  In,  Inciting,  or 
Attempting  to  Incite  a  Riot.  The  base 
offense  value  is  6. 

a.  Cross-References 

1.  If  the  offender's  conduct  resulted  in 
death  or  physical  injury,  add  the 
appropriate  offense  value  from  Part  A, 
Offenses  Involving  the  Person. 

2.  If  any  victim  suffered  psychological 
injury,  add  the  appropriate  offense  value 
from  Part  A,  Offenses  Involving  the 
Person  (Psychological  Injury). 

3.  If  the  offender's  conduct  resulted  in 
the  destruction,  damage,  or  theft  of 
property,  add  the  appropriate  offense 
value  from  Part  B,  Offenses  Involving 
Property. 

K242.  Engaging  In,  Inciting,  or 
Attempting  to  Incite  a  Riot  Involving 
Persons  in  a  Facility  for  Official 
Detention.  The  base  offense  value  is  24. 

a.  Cross-References 

1.  If  the  offender's  conduct  resulted  in 
death  or  physical  injury,  add  the 
appropriate  offense  value  from  Part  A, 
Offenses  Involving  the  Person. 

2.  If  any  victim  suffered  psychological 
injury,  add  the  appropriate  offense  value 
from  Part  A,  Offenses  Involving  the 
Person  (Psychological  Injury). 

3.  If  the  offender's  conduct  resulted  in 
the  destruction,  damage,  or  theft  of 
property,  add  the  appropriate  offense 


value  from  Part  B,  Offenses  Involving 
Property. 

Commentary 

The  base  offense  value  for  rioting  reflects 
the  danger  posed  to  public  safety  by  such 
conduct,  and  its  potential  effects  upon 
personal  and  societal  interests.  In  a  prison 
environment,  the  danger  to  corrections 
officers  as  well  as  to  other  prisoners  is 
substantial.  When  sentencing  for  rioting 
offenses,  it  is  especially  important  that  the 
sentence  reflect  the  offender's  role  in  the 
offense.  Therefore,  attention  is  specifically 
directed  to  Chapter  Three,  Part  A,  Role  in  the 
Offense. 

5.  Miscellaneous  Offenses. 

18  U.S.C.  13 

K251.  Driving  While  Impaired.  The 
base  offense  value  is  3. 

a.  Specific  Offense  Characteristics 

If  the  violation  involved  other  moving 
traffic  violations,  add  1  point  for  each. 

b.  Cross-References 

1.  If  the  violation  resulted  in  death  or 
physical  injury,  add  the  appropriate 
offense  value  from  Part  A,  Offenses 
Involving  the  Person. 

2.  If  any  victim  suffered  psychological 
injury,  add  the  appropriate  offense  value 
from  Part  A,  Offenses  Involving  the 
Person  (Psychological  Injury). 

K252.  Disorderly  Conduct.  The  base 
offense  value  is  2. 

K253.  Public  Intoxication.  The  base 
offense  value  is  1. 

Commentary 

These  violations  are  prosecuted  in  federal 
courts  as  assimilated  crimes  under  18  U.S.C. 
13. 

Part  L — Offenses  Involving  Immigration, 
Naturalization,  and  Passports 

1.  Immigration. 

8  U.S.C.  1324 
8  U.S.C.  1325 
8U.S.C.  1326 
8  U.S.C.  1327 
8  U.S.C.  1328 
29  U.S.C.  1816 

Immigration  offenses  constitute  a 
significant  concern  for  federal 
authorities.  The  interests  protected  are: 
maintaining  the  integrity  of  the  borders; 
safeguarding  a  policy  of  controlled 
immigration;  and  excluding  certain 
undesirable  aliens.  The  highest 
sanctions  in  these  sections  are  reserved 
for  those  who  aid  or  solicit  others  to 
enter  the  United  States  illegally. 

L211.  Smuggling  or  Transporting  an 
Unlawful  Alien.  The  base  offense  value 
is  that  determined  below. 
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a.  Specific  Offense  Characteristics 

1.  If  the  offender  received  anything  of 
value  directly  for  engaging  in  the 
conduct  then  the  base  offense  value  is 
as  follows: 
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2.  If  the  offender  bad  knowledge  that 
one  or  more  of  the  alieos  was  a  naember 
of  the  class  of  aliens  that  is  excludable 
from  the  United  States  under  8  US.C. 
Iia2(a)(27),  (28).  or  (29).  relating  to  the 
exclusion  of  aliens  classified  as 
subversives,  the  base  offense  value  is 
the  offense  value  from  the  table  in 
subsection  a.l  above,  plus  2. 

3.  Otherwise,  the  base  offense  value  is 
50%  of  the  offense  value  from  the  table 
in  subsection  a.l  above. 

4.  U  the  offender  was  aimed  with  a 
firearm  or  other  dangerous  weapoa 
during  the  commissioe  of  the  offense. 
axid  0  to  tite  base  offense  vsIhc. 

ComuMiUaiy 

This  sectkn  refers  to  caodwt  pnaaibed 
by  8  US.C  1324(aMU  (2J.  and  (4).  1327. 1328. 

This  section  cancems  tlie  most  serioM 
imraigratkMi  offietnes  and  constders  tkree 
main  factors. 

First,  consideration  is  given  to  the 
motivation  of  the  offender  m  aiding  the  entry 
of  illegal  inHn^Rts.  Tlwee  operaliag  with  a 
monetary  motivation  are  given  twice  the 
sanction  of  thoee  who  act  for  other  (e^ 
family)  reasons.  Those  wrho  violate 
immigration  laws  for  monetary  reaaons  pose 
the  greatest  proMem  since  they  are  the  one* 
most  likely  to  engage  in  oontiauing  activity. 

Second,  consideration  is  pvtai  to  the  scope 
of  the  scheme.  While  the  amber  of  illegai 
imaigrants  involved  in  the  onrrent  oCtense 
wiU  not  ahvays  be  an  accurate  bnmneter  of 
the  overall  scope  of  the  offender's 
invoWesKBt  in  immigration  violatioas.  it  is  a 
useful  indicator. 

Third,  persons  assisting  the  entrjr  of  ahens 
who  are  otherwise  spedhcaliy  exchidattle 
receive  an  additional  penalty. 

Consideration  was  given  to  addii^  an 
aggravating  factor  if  the  basic  offense  was 
one  where  one  or  otore  of  the  illegal 
imaigrants  had  previously  been  departed 
However,  this  type  of  provisioD  would 
present  proUeoas  of  proof  dtsprofMirtionate  to 
the  benefits  of  any  specific  levd  of 
aggravation. 

Being  armed  during  the  commission  of  the 
offense  is  treated  as  an  aggravating  factor 
t>ecause  armed  offenders  pose  a  greater 
danger  to  law  enforcenienl  officerB. 

While  no  cross-reference  is  specifically 
lifted  foroileases  involving  the  person,  the 
CommissioQ  is  aware  that  s«tch  haras  do 
occur  as  a  result  of  imiaigrati0a  offenses  The 


sentencing  court  in  such  cases  may  choose  to 
go  outside  the  guidelines. 

L212.  Unlawfully  Entering  or 
Remaining  in  the  United  States  as  an 
Alien.  The  base  offense  value  is  6. 

a.  Specific  Offense  Characteristics 

1.  If  the  conduct  included  fraudulently 
acquiring  or  improperly  using  evidence 
of  citizenship,  add  6  to  the  base  offense 
value. 

Conunentary 

This  section  refers  to  conduct  proscribed 
by  S  U.S.a  1325  and  1326. 

Where  the  conduct  mcluded  the  improper 
use  of  evidence  of  citizenship,  an  offense 
value  of  12  is  assigned.  Otherwise,  the 
offense  value  is  B.  Whether  the  offender  was 
previously  deported  vras  not  included  in  the 
offense  characteristics:  it  is  included  as  an 
offender  characteristic  only  lo  tiie  extent  that 
it  resulted  in  previous  oonvictians. 

L213.  Harboring  an  Alien  Unlawfully 
in  the  United  States.  The  base  offense 
value  is  the  value  from  L211  (Smuggling 
or  Transporting  an  Unlawful  Alien). 

Conunentaty 

TUs  section  refers  to  oondaCI  proscritted 
by  8  U.aC.  1324(aM3). 

This  offense  is  treated  the  same  as 
smuggling  an  unlawful  alien  {L211].  Has.  Ilie 
numl)er  of  aliens  and  a  profit  motive  are  the 
primary  determining  factors. 

The  Commission  is  aware  that  harboring 
illegal  aliens  is  sometimes  motivated  by 
political  or  humanitarian  concerns.  No 
distinction  based  on  soch  motives  has  been 
incfaided.  Coounenis  on  the  advisability  of 
doing  so  is  solicited. 

L214.  Unlawful  Employment  of  an 
Alien  by  a  Farm  Labor  Contractor.  The 
base  offense  valae  is  3. 

a.  Specific  OBeaae  Characteristics 

1.  If  the  contractor  did  not  have  a 
valid  certificate  of  registration,  add  9. 

Commentary 

This  section  refers  to  oondnct  proscribed 
by  29  U.S.C.  1816. 

An  aggravating  factor  based  on  the  number 
of  aliens  employed  was  considered  but  not 
included.  It  is  expected  that  this  offense  will 
generally  involve  employment  of  multijde 
aliens.  The  offense  vahie  is  snbstantiaHy 
enhanced  if  the  conduct  (unlawful 
empioymeni  of  illegal  aliens)  is  t^  a  fenn 
labor  contractor  who  is  not  property 
registtfed  with  the  US.  Oqmrtment  of  l^bor. 

2.  Nataralization  andPtasporL 
18  U.S.C.  1423 

18  U.S.C.  1424 
18  U.S.C.  142S 
18  U.S.C  1426 
18  U.S.a  1427 
18  U.S.a  1428 
18  U.S.C.  1542 
18  U.S.C.  1543 
iaU.S.Cl544 


18  U.S.C  1546 

L221.  Trafficking  in  Evidence  of 
Citizenship  and  Documents  Authoriziag 
Entry.  The  base  offense  value  is  that 
determined  below. 

a.  Specific  Offense  Characteristics 

1.  If  the  oRense  was  oommitted  for 
pecuniary  gain,  the  base  ofSesne  vahie  is 
that  detoinined  below: 


No  o(  sets  o(  docuwwm 

Cmtmm 

t - 

If 

J-IO 

K 

11-25 

20 

26-50 

a 

51  nr  mnn 

32 

2.  Otherwise,  the  base  offense  value  is 
12,  or  50%  of  the  offense  value 
applicable  from  the  table  is  subsection 
a.l  above,  whichever  is  greater. 

Coaaentatjr 

This  section  refers  to  conduct  proscrilied 
by  18  U.S.C.  1425. 1426, 1427.  and  1546. 

This  offense  is  assigned  an  offense  vitl«e 
according  to  the  scale  of  the  conduct 
consistent  with  that  of  smuggling, 
transporting,  or  harboring  an  illegal  alien. 

The  term  "number  of  sets  of  dociiaents" 
refer  to  the  number  of  different  identities  that 
the  docimients  provide,  or.  in  the  case  of 
duplicate  documents,  the  numt>er  of  duplicate 
sets  of  documents. 

L222.  Fraudulently  Acquiring 
Evidence  of  Citizenship  and  Documeaig 
Authorizing  Entry  for  Own  Use.  The 
base  offense  value  is  12. 

Commentary 

This  section  refers  to  conduct  pro8crit>ed 
by  IB  U.S.C.  1423. 1424. 1425.  and  1546. 

This  offense  is  assigned  an  offense  valse 
consistent  with  unlawfully  entering  the 
United  States  by  improper  use  of  evidence  of 
citizenship.  Where  ixHh  offeiues  occnr.  only 
the  highest  vahie  should  be  considered. 

L223.  Trafficking  in  a  United  States 
Passport  The  base  offense  value  is 
determined  by  the  following  table: 


Baaa 

1  _.._  ,  ,„ 

9.M 

B 

ii.7< 

a 

32 

26-50 

Slornam 

M 

Conunentaiy 

This  section  refers  to  conduct  pioeciibed 
by  18  U.S.C.  1S4Z  1543.  and  1544. 

This  offense  is  assigned  an  offense  value 
according  to  the  scale  of  the  conduct  and  at 
a  higher  level  than  the  conduct  of  trafficking 
in  evidence  of  citizenship.  Passports  provide 
a  means  of  identification  that  is  widely 
accepted.  But  in  addition  to  their  use  as  s 
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th»y 


means  of  illegal  entry 
hide  the  identity  or  aid  t 
engaging  in  other  forms 
these  reasons,  the  Comnission 
this  conduct  a  higher  offense 


(f 


may  also  serve  to 
e  escape  of  a  person 
illegal  activity.  For 
has  assigned 
value. 


a  passport,  or 
altered  passport, 

to  another 
valued  is  14. 


L224.  Fraudulently  i  icquiring  or 
Improperly  Using  a  U,  lited  States 
Passport  If  the  condu  :t  involved: 

1.  Fradulently  acquiring 
using  a  false,  forged,  cr 
or  using  a  passport  is:  ued 
person,  the  base  offen  se 

2.  Violating  a  condi  ion  or  restriction 
pertaining  to  the  pass  »ort,  or  a  travel 
restriction,  the  base  o  fense  value  is  6. 

Commentary 

This  section  refers  to  c  onduct  proscribed 
by  18  use.  1543  and  15-  4 

Fraudulently  acquiring 
a  false,  forged,  or  alterec 
passport  issued  to  anoth  t, 
offense  value  of  14,  whic  i 
mandatory  minimum  prii  on 
months.  A  lower  base  of  ense 
assigned  to  violating  a  pi  ssport 
restriction  with  an  other  nse 


a  passport,  or  using 
passport,  or  a 
',  is  assigned  a  base 
results  in  a 
term  of  two 
value  of  6  is 

or  travel 
valid  passport. 


to  Answer 
fense  value  is  6. 


L225.  Failure  to  Sun  ender  Canceled 
Naturalization  Certifi  -.ate.  The  base 
offense  value  is  6. 

Conunentary 

This  section  refers  to  conduct  proscribed 
by  18  U.S.C.  142a 

L226.  Neglect  or  Refusal  i 
Subpoena.  The  base  o 

Commentary 

This  section  refers  to  conduct  proscribed 
by  18  U.S.C.  1429. 

Part  R— Antitrust  Off^ses 

15  U.S.C.  1 
15  U.S.C.  2 
15  U.S.C.  3 

Introduction.  These 
with  violations  of  the 
U.S.C.  1,  2.  3.  Althougl  they  are  not 
unlawful  in  all  countr  ss,  there  is  near- 
universal  agreement  tl  lat  restrictive 
agreements  among  competitors,  such  as 
bid  rigging,  horizontal  price  fixing  or 
horizontal  market  allocation,  can  cause 
serious  economic  han  i.  However,  there 
is  little  agreement  abc  ut  the  harmfulness 
of  other  types  of  antiti  ust  violations;  the 


guidelines  deal 
intitrust  laws,  15 


law  involving  them  is 
unsettled  and  crimina 


requently 
prosecutions  are 


infrequent.  Consequei  tly,  the  guidelines 
divide  antitrust  offense  into  two 
categories:  Restrictive  Pricing  or 
Marketing  Agreement  i  Among 
Competitors  (R211).  and  all  oUier 
antitrust  violations  (R  M2]. 

R211.  Restrictive  Pr  cing  or  Marketing 
Agreements  Among  Q  tmpetitors 

The  base  offense  v^ue  is  determined 
by  the  table  below: 


Ootar  value  of  comnwrce 


Up  to  $1.000.000 

$1.000.0001-$3.000,000.... 
$3.000.001-J10,000.000.... 
110.000.00 1  -$25,000.000_ 

$25.000.000-$50.000,000 

Oy«r  $50,000.000 


Base 
ottense 

value 


14 
16 
18 
21 
24 
30 


a.  Specific  Offense  Characteristics 

1.  If  the  o^ender  was  previously 
convicted  of  an  antitrust  violaiton,  add 
12  ot  the  base  offense  value.  (Prior 
convictions  for  antitrust  offenses  should 
not  be  counted  in  calculating  the 
Chapter  Three  adjustment  for  prior 
record.  Instead,  use  this  specific 
adjustment  and  compute  the  general 
adjustment  for  prior  record  ignoring 
antitrust  convictions.) 

For  purposes  of  applying  the  foregoing 
table,  the  volume  of  commerce 
attributable  to  any  one  participant  in  a 
conspiracy  is  the  total  volume  of 
commerce  done  by  all  conspiring 
enterprises  in  the  goods  or  services 
affected  during  the  coirse  of  the 
consporacy  divided  by  the  number  of 
such  participants,  or  the  volume  of 
commerce  actually  done  by  the 
individual  offender  or  his/her  principal, 
whichever  is  greater.  For  sentencing 
purposes  only,  a  conspiracy  involving  a 
fixed  group  of  participants  and  a  single 
type  of  product  or  service  should  be 
treated  as  a  single  violztion,  regardless 
of  whether  there  ar  multiple  agreements 
or  meetings  in  furtherance  of  the 
conspiracy  that  might  result  in  multiple 
indictments.  For  example,  if  four 
construction  contractors  meet  on  several 
occasions  to  rig  bids  on  paving  projects, 
the  offense  should  be  treated  as  a  single 
conspiracy  with  the  volume  of  the 
commerce  determined  by  the  total  value 
of  the  paving  contracts  on  which  they 
rigged  bids. 

Subject  to  statutory  limitations,  large 
fines  are  suggested  in  addition  to 
imprisonment.  The  recommended  fine 
for  an  individual  conspirator  is  10%  of 
the  volume  of  commerce;  for  an 
organization,  it  is  50%  of  the  volume  of 
commerce.  One  hundred  sixty  hours  of 
unpaid  community  service  is  suggested 
as  an  alternative  to  each  $5,000  of  fine 
only  when  it  appears  that  the  individual 
offender  will  not  over  a  reasonable 
period  of  time,  be  able  to  pay  the  fine. 

Conunentary 

The  Commission  believes  that  the  best  way 
to  deter  individuals  from  committing  this  type 
of  economic  crime  is  through  prison 
sentences  of  short  to  moderate  length, 
coupled  with  large  fines,  the  guideline  is 
designed  with  that  purpose  in  mind. 
Mandatory  minimum  prison  sentences  will  be 
two  months  in  the  smallest  cases  and  longer 


in  large  cases.  Of  course,  considerably  longer 
sentences  will  be  possible.  For  cases 
involving  repeat  offenders,  the  guideline 
sentences  to  imprisonment  can  reeach  the 
statutory  maximum  of  three  years.  These 
impprisonment  terms  represent  a  substantial 
change  in  present  practice,  where  only  15%  of 
all  ofenders  convicted  of  antitrust  violations 
are  imprisoned  and  the  average  time  served 
by  those  who  are  sentenced  to  a  term  of 
imprisonment  is  less  than  four  months. 

The  offense  values  are  not  based  on  the 
amount  of  damage  caused  by  the  violation 
because  damages  are  difficult  and  time- 
consuming  to  prove.  The  volume  of  commerce 
is  a  reasonable  substitute  for  gauging  the 
seriousness  of  the  offense.  The  overlapping 
offense  value  categories  are  intended  to 
reduce  problems  with  accurate  estimation  of 
the  value  of  commerce. 

Substantial  fines  are  an  important  part  of 
the  sanction.  It  is  estimated  that  the  average 
additional  profit  attributable  to  price  fixing  is 
10%  of  the  selling  price.  Because  of  the  low 
probability  of  detection,  the  Commission  has 
recommended  that  a  fine  equal  to  that 
amount  be  imposed  on  individual  offenders, 
and  a  fine  of  Hve  times  that  amount  be 
imposed  on  organizations.  Additional 
monetary  penalties  can  be  provided  through 
private  treble  damage  actions.  When  several 
individuals  participate  in  a  conspiracy  on 
behalf  of  one  employer,  the  sentencing  court 
should  consider  apportioning  the  fine. 

No  increase  in  the  sanction  is  provided  for 
offenders  who  initiate  an  antitrust 
conspiracy,  since  such  persons  generally 
engage  in  a  large  volume  of  commerce  and 
therefore  will  receive  a  larger  punishment 
witout  such  an  adjustment. 

R212.  Antitrust  Violations  Not 
Involving  Restrictive  Pricing  or 
Marketing  Agreements  Among 
Competitors.  The  offense  value  is  10. 

Commentary 

The  offense  value  for  antitrust  offenses 
that  do  not  involve  restrictive  agreements 
among  competitors  has  been  set  at  the  level 
of  10  because  there  is  considerable  debate 
over  whether  such  offenses  cause  significant 
harm.  Historically,  the  Department  of  Justice 
has  given  little  emphasis  to  criminal 
prosecution  of  this  type  of  antitrust  violation. 
In  assition,  the  law  as  to  what  constitutes  a 
criminal  violation  in  these  areas  is  unsettled. 
Consequently,  mandating  imprisonment 
would  be  unfair.  In  any  event,  sentences  in 
excess  of  six  months  would  rarely  be 
necessary.  The  civil  system,  which  allows  for 
privatee  treble  damage  actions  and  injunctive 
relief,  may  provide  a  sufficient  deterrent  and 
remedial  effect,  particularly  because  non- 
horizontal  practices  generally  are  relatively 
difficult  to  conceal. 

Part  S — Securities  Offenses 

15  U.S.C.  77a-fl0b-17 

Introduction.  The  federal  securities 
laws  provide  a  regulatory  framework 
that  is  primarily  enforced  through 
administrative  proceedings.  Criminal 
prosecution  generally  focus  on  cases 
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involving  intentional  deception,  insider 
trading,  or  other  willfuU  misconduct  that 
causes  actual  harm  to  the  public.  In 
addition,  the  securities  laws  contain 
numerous  similar  provisions  that  differ 
only  in  regard  to  the  specific  type  of 
securities  or  the  technical  context  in 
which  the  conduct  occurs.  For  these 
reasons,  this  part  of  the  guidelines  is 
organized  according  to  the  functional 
characterization  of  the  conduct  rather 
than  the  specific  code  section  that  it 
may  violate. 

Because  violations  of  the  securities 
laws,  although  criminal,  most  frequently 
result  in  administrative  sanctions,  the 
guidelines  provide  for  enhancements  for 
offenders  who  have  been  subjected  to 
previous  administrative  sanctions,  in 
addition  to  the  more  general 
enhancements  for  prior  criminal 
convictions. 

S211.  Securities  Frawi.  If  the  offender, 
in  connection  with  the  offer  or  sale  of  a 
security,  made  representations  or 
omissions  that  are  materially  false  or 
misleading,  and  the  offender  kenw  such 
representations  or  omissions  to  be  false 
or  misleading  or  acted  with  reckless 
disregard  as  to  their  truth  or  falsity,  then 
the  base  offense  value  is  as  follows: 


Amount  of  loss  to  investors 

Raw 
offense 
value 

Up  to  $30.000 

$30,001-$100.000 _ „.. 

14 
16 

$100.001 -$300.000 _„ 

16 

$300,001  -$500.000 

22 

$500.001 -$1.000.000 _.„    .„ 

26 

$1.000.001-$3.000.000 

30 

$3.000,001 -$5.000.000 

34 

$5.000.001-$10,000.000 

40 

$10.000.001-$25.000.000 .„... 

Over  $25.000.000 _ 

46 
52 

Special  Minimum  Value  for  Loss:  The 
amount  of  loss  to  be  utlitized  in  applying 
the  table  is  10%  of  the  total  offering 
price  of  the  securities,  or  the  actual  loss 
to  investors,  whichever  is  larger. 

a.  Specific  Offense  Characteristics 

1.  If  the  security  was  unregistered  and 
registration  was  required,  add  3. 

2.  If  the  conduct  violated  an  injunction 
or  consent  decree  entered  against  the 
offender  in  an  S.E.C.  or  state  securities 
enforcement  or  administrative 
proceeding,  add  6. 

3.  If  an  injunction  or  consent  decree 
previously  was  entered  against  the 
offender  in  an  S.E.C.  or  state  securities 
enforcement  proceeding  relating  to 
fraudulent  or  deceptive  practices,  add  3. 

b.  Cross-References 

1.  If  the  offender  obtained  or 
attempted  to  obtain  something  of  value 
from  another  person  by  selling  or 
offering  to  sell  such  person  a  security, 


with  the  intention  of  causing  such 
persons  to  lose  that  investment,  or 
without  the  intention  of  investing  the 
funds  substantially  as  disclosed,  the 
offense  value  is  that  specified  in  Part  F. 
Offenses  Involving  Fraud  and 
Deception. 

2.  If  the  offender  obstructed 
administrative  proceedings  or  an 
investigation  relating  to  the  offense,  add 
the  offense  value  from  S215  (Obstructing 
an  S.E.C.  Proceeding  or  Investigation). 

Commentary 

This  guideline  deals  with  certain  conduct 
that  violates  15  U.S.C.  66q,  78j  or  80b-6.  It 
also  applies  to  convictions  under  15  U.S.C. 
78e  (sale  of  unregistered  securities)  and  15 
U.S.C.  77x  (false  statements  in  a  registration 
statement]  that  involve  an  actual  or 
attempted  fraud.  This  guideline  does  not 
apply  to  insider  trading,  which  is  dealt  with 
in  S212. 

Attempts  to  defraud  that  are  imsuccessful 
[i.e..  offers  that  do  not  result  in  sales)  or  only 
partially  successful  should  be  punished  in 
accordance  with  the  provision  entitled 
"Special  Minimum  Value  for  Loss,"  which 
scales  the  punishment  to  the  size  of  the 
offering.  The  same  provision  ensures  that 
offenders  who  make  a  fraudulent  offering  will 
be  punished  according  to  the  size  of  the 
offering  even  if  the  investment  results  is  no 
loss  to  investors.  A  lesser  punishment  is 
specified  for  offers  that  do  not  result  in  sales 
because  the  sale  of  the  security  would  not 
necessarily  result  in  injury  to  investors. 
Moreover,  the  inability  to  market  the  offering 
suggests  that  the  disclosure  adequate  to 
dissuade  investors  was  made  or  there  was 
compliance  with  other  regulations  sufficient 
to  enable  the  S.E.C.  to  stop  the  offering. 

The  securities  laws  prohibit  a  variety  of 
conduct  that  would  not  necessarily  have 
been  unlawful  at  common  law.  However, 
many  of  the  securities  frauds  that  are 
prosecuted,  including  "boiler-room" 
operations  and  other  offerings  of  what  are 
essentially  non-existent  securities  are  as  a 
practical  matter  no  different  from  ordinary 
frauds.  Such  frauds,  which  involve  a 
deliberate  intent  to  steal,  result  in  a  complete 
waste  of  resoures,  rather  than  merely  a 
misallocation  of  investment  funds  due  to 
misinformation.  They  are  more  harmful,  more 
culpable,  and  more  difficult  to  deter,  and  are 
therefore  punished  more  severely  by  means 
of  a  cross-reference  to  the  guidelines  for 
Offense  Involving  Fraud  and  Deception. 

This  guideline  provides  for  a  mandatory 
minimum  prison  sentence  of  at  least  two 
months. 

Because  securities  law  violations  most 
often  result  in  administrative  rather  than 
criminal  sanctions,  the  offender's  record  of 
criminal  convictions  does  not  adequately 
capture  prior  conduct.  Accordingly,  enhanced 
punishments  are  provided  for  offenders  who 
previously  have  been  adjudicated  in  an 
administrative  proceeding  to  have  violated 
the  securities  laws. 

Because  the  requirements  of  registering 
securities  is  intended  to  provide  some 
protection  to  investors,  increased  punishment 
is  provided  when  the  offering  is  unregistered. 


This  adjustment  does  not  apply  when  this 
guideline  is  applied  by  cross-reference  to  an 
offense  that  does  not  involve  the  offer  of  a 
security. 

S212.  Insider  Trading.  The  base 
offense  value  is  specified  below. 


Amount  of  gam  to  offender  and  persons  to  wttom 
oHsnder  knonnnglir  provided  maxte  mlonnation 

Base 
offense 
value. 

Up  to  $10.000 J 

$10,001-$30.000 _ 

12 
t4 

$30,001-$100.000...._           

$100.001-$300.000....     _ 

16 

18 

$300.00 1  -$500.000 

ssnonni-sinnnnnn 

sioooooi-Mononno           

$3,000,001  -$5.000.000 

22 

26 
30 
34 

$5.000,001-$10.000.000 

40 

$10.000.001-$25.000,000..                

46 

Over  $25.000.000 „ 

52 

a.  Specific  Offense  Characteristics 

1.  If  the  offender  was  not  an  officer, 
director,  or  employee  of,  or  attorney, 
auditor  in  investment  banker  for,  a 
company  in  the  securities  of  which  he/ 
she  traded,  or  an  acquiring  or  target 
company,  and  the  offender  was  not 
expressly  obligated  by  contract  to  keep 
the  information  confidential,  subtract  3. 

2.  If  the  conduct  violated  an  injunction 
or  consent  decree  entered  against  the 
offender  in  an  S.E.C.  or  state  securities 
enforcement  or  administrative 
proceeding,  add  6. 

3.  If  an  injunction  or  consent  decree 
previously  was  entered  against  the 
offender  in  an  S.E.C.  or  state  securities 
enforcement  proceeding  relating  to 
fraudulent  or  deceptive  practices,  add  3. 

b.  Cross-References 

1.  If  the  offender  obstruct 
administrative  proceedings  or  an 
investigation  relating  to  the  offense,  add 
the  offense  value  from  S215  (Obstructing 
an  S.E.C.  Proceeding  or  Investigation). 

Commentary 

This  guideline  applies  to  conduct  that 
violates  17  CFR  24O.10b^5  (as  incorporated  by 
15  U.S.C.  78j(b))  solely  because  it  involves  a 
misuse  of  "inside"  information. 

This  offense  is  unique  to  the  securities  laws 
and  is  the  subject  of  considerable 
controversy.  Although  the  prevailing  view  is 
that  insider  trading  should  be  prohibited,  not 
everyone  agrees,  and  other  countries  have 
not  outlawed  the  practice.  It  is  generally 
agreed,  however  that  insider  trading  is 
neither  as  harmful  not  as  reprehensible  as 
outright  deception. 

With  two  exceptions,  the  Commission  has 
nonetheless  set  the  sanctions  for  insider 
trading  at  the  same  levels  as  securities  fraud. 
This  is  because  insider  trading  is  more 
difficult  to  detect  than  deceit.  The  exceptions 
are  for  (1)  offenses  involving  small  profits 
and  (2)  offenses  where  the  offender,  because 
of  his/her  position,  might  not  have 
appreciated  the  duty  to  refrain  from  trading 
on  the  basis  of  inside  information.  The 
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changing  stale  of  the  law 
extent  of  the  duty  to  refra 
inside  infonnation  justifiet 
for  those  persons  who  are 
unaware  that  such  conduc 
However,  when  the  volum  • 
becomes  large,  it  is  difTicu  t 
argument  that  the  behavio 
accordingly,  the  discount 
does  not  increase  with  the 

In  most  of  the  cases  tha 
prosecuted,  this  guideline 
minimum  term  of 
months  or  longer, 
required  in  every  case  bee  i 
possible  to  provide  adeq 
punishment  without  im 
involving  relatively  small 
Insider  Trading  Sanctions 
civil  penalty  of  treble  the 
involving  small  profits, 
be  able  to  pay  the  penalty 

When  multiple  trades 
gains  should  be  added 
result  of  insider  trading  sh 
against  gains 


ilerpreting  the 
I  from  trading  on 
a  lower  penally 
fnore  likely  to  be 
is  criminal, 
of  trading 
to  accept  the 
was  innocent; 

such  offenders 
amount  of  profit, 
currently  are 
vill  mandate  a 
of  two 
is  not 
use  it  may  be 
deterrence  and 
in  cases 
1  refits  because  the 
\c\  provides  for  a 
in;  in  cases 
offenders  might 


fjr 


imprison  nent 
Imprisor  ment 


uc  te 
pris  onment  i 


Sa 


ma  iy 


i  ar ! 
I  togi th 


involved,  the 
er.  Losses  as  a 
uld  not  be  offset 


S213.  Market  Manipu 
than  Insider  Trading). 
is  that  for  Securities  Fr^d 
S211. 


'0//0/7  (Other 
offense  value 
specified  in 


The 


Commenlary 

This  guideline  deals  wit) 
conduct  that  may  violate  1 
as  incorporated  by  15  U.S.I 
characterized  as  insider  tr< 
applies  to  conduct  proscril^d 
78a(lH5)or80b-6. 

The  offense  is  treated 
and  completeness.  It  provi 
reference  to  the  guideline 
of  which  market  manipula 
The  cross-reference  in  S21 
for  Offenses  Involving  Fra4d 
will  apply  in  some  cases. 


certain  forms  of 

CFR  240.10b-5. 

.  78j(b),  but  is  not 

ding.  It  also 

by  15  U.S.C. 


se  )a 


f) 


rately  for  clarity 
les  a  cross- 
r  securities  fraud, 
on  is  one  form, 
to  the  guidelines 
and  Deception 


(>//« 


S214.  Fraudulent  or  Except 
Purchases  and  Tender 
offense  value  is  that  for 
specified  in  S211. 

a.  Cross-References 


ive 
'ers.  The 
Securities  Fraud 


1.  If  the  offender  did  dot 
deliver  the  consideratio  i 
he/she  materially  misre  )resented 
value  of  the  consideratii  tn. 
offense  value  is  that  spcci 
Offenses  involving  Fraud 
Deception. 

Commentary 

This  guideline  applies  to 
conduct  that  may  violate  1  i 
78n(e)  of  17  CFR  240.10b-S, 
by  15  U.S.C.  78j.  as  well  as 
fraud  statutes. 

This  conduct  is  another 
Fraud  and  is  broken  out  fo 
completeness.  The  only  di 
this  section  and  S211  is  in 
cross-reference  to  the  guidelines 
Involving  Fraud  and  Decep  lion. 


intend  to 
promised  or  if 
the 

the  base 
fied  in  Part  F, 
and 


certain  forms  of 
U.S.C.  78n(a). 
as  incorporated 
more  general 

arm  of  Securities 

clarity  and 
f  erence  between 
I  he  wording  of  the 
for  Offenses 


S215.  Obstructing  an  SEC  Proceeding  or 
Investigation.  The  base  offense  value  is 
12. 

a.  Speciflc  Offense  Characteinstics 

1.  If  the  offender  committed  or 
suborned  perjury,  whether  orally  or  in 
writing,  the  base  offense  value  is  16. 

2.  If  the  offender  provided  false 
material  written  information  (not  under 
oath]  or  destroyed  evidence,  the  base 
offense  value  is  14. 

3.  If  the  conduct  of  the  offender 
violated  an  injunction  or  consent  decree 
entered  against  the  offender  in  an  SEC 
or  state  securities  enforcement  or 
administrative  proceeding,  add  4. 

4.  If  an  injunction  or  consent  decree 
previously  was  entered  against  the 
offender  in  an  SEC  or  state  securities 
enforcement  proceeding  relating  to 
fraudulent  or  deceptive  practices,  add  2. 

Commentary 

This  guideline  applies  to  conduct  that  is 
frequently  prosecuted  under  18  U.S.C.  1505. 
However,  a  separate  guideline  tentatively  has 
been  established  because  the  context  in 
which  the  obstruction  occurred  provides 
valuable  information  regarding  the 
appropriate  punishment.  If  a  more  serious 
obstruction  of  justice  is  involved,  such  as  one 
involving  the  use  or  threatened  use  of 
violence,  consult  the  appropriate  guidelines 
section. 

This  form  of  behavior  is  classified  into 
three  levels:  perjury,  submitting  false  written 
information,  and  other.  Perjury  is  punished 
most  severely  t>ecau8e  of  the  need  to  protect 
the  integrity  of  the  adjudicative  process. 
Providing  false  written  evidence  is  punished 
more  severely  than  the  remaining  forms  of 
conduct  because  of  the  greater  risk  for  error 
when  the  information  is  not  provided 
formally.  Perjury  and  submitting  false  written 
statements  have  mandatory  minimum  terms 
of  imprisonment  of  two  or  four  months 
because  of  the  need  to  ensure  the 
effectiveness  of  the  regulatory  process  in 
protecting  investors  and  markets.  Other 
forms  of  obstruction  do  not  carry  a 
mandatory  minimum,  but  a  sentence  to  some 
term  of  imprisonment  usually  would  be 
appropriate. 

S216.  Violating  an  Injunction  or 
Consent  Decree.  The  base  offense  value 
is  16.  or  the  offense  value  for  the 
underlying  conduct  (as  aggravated  for 
violating  the  injunction  or  decree], 
whichever  is  greater. 

Commentary 

As  with  S215,  a  separate  guideline 
tentatively  has  been  established  for  violating 
an  injunction  or  consent  decree  because  the 
context  of  the  violation  provides  useful 
information  regarding  the  appropriate 
punishment. 

A  minimum  term  of  imprisonment  of  four 
months  is  required  because  of  the  need  to 
ensure  that  injunctions  are  obeyed  and  the 
administrative  enforcement  process,  which  is 
the  backttone  of  securities  regulation,  is 
effective. 


S217.  Regulatory  Violations.  The  base 
offense  value  is  10. 

a.  Specific  Offense  Characteristics 

1.  If  the  conduct  involved  an 
intentional  misrepresentation  to  the 
Securities  and  Exchange  Commission, 
the  base  offense  value  is  14. 

2.  If  an  injunction  or  consent  decree 
previously  was  entered  against  the 
offender  in  an  S.E.C.  or  state  securities 
enforcement  proceeding  relating  to 
fraudulent  or  deceptive  practices,  add  4 
to  the  base  offense  value. 

Commentary 

This  guideline  applies  to  registration  and 
reporting  violations  of  the  securities  laws 
that  are  not  described  in  S211-S216.  These 
include,  for  example,  violations  of  15  U.S.C. 
78dd  (transactions  on  unregistered 
exchanges)  and  15  U.S.C.  7Bf  (national 
securities  exchanges);  most  violations 
prosecuted  under  15  U.S.C.  78ff  (general 
penalties  provision);  and  non-fraudulent 
violations  prosecuted  under  15  U.S.C.  77e 
(unregistered  securities)  and  15  U.S.C.  77x 
(general  penalties  and  false  statements  in 
registration  statements). 

These  violations  may  be  highly  technical 
and  their  criminal  prosecution  is  infrequent 
except  when  actual  fraud  is  involved.  Short 
mandatory  terms  of  imprisonment  are 
provided  for  those  violations  that  involve 
intentional  misrepresentation.  Such 
violations  undermine  the  regulatory  process 
and  pose  the  greatest  risk  of  harm  to 
investors.  Such  offenses  may  be  prosecuted 
under  15  U.S.C.  78ff. 

Chapter  Three — Offender 
Characteristics 

Overview 

Chapter  Three  identifies  offender 
characteristics  that  aggravate  or 
mitigate  a  sentence.  These  adjustments 
are  applied  to  the  total  offense  value 
determined  by  Chapter  Two.  If  more 
than  one  adjustment  is  applicable  in  a 
given  case,  follow  the  procedures  set 
forth  in  Chapter  One,  Part  VI. 
Application  Instructions. 

Part  A  provides  aggravating  and 
mitigating  adjustments  based  upon  the 
offender's  role,  level  of  relative 
involvement,  and.  if  applicable,  the 
nature  of  the  criminal  group  or 
enterprise  involved. 

Part  B  identifies  several  aspects  of  an 
offender's  post-offense  conduct  that 
aggravate  or  mitigate  a  sentence. 
Sentencing  enhancements  are  provided 
in  Section  1  for  an  offender  who  engages 
in  or  suborns  perjury  or  obstructs  justice 
in  connection  with  the  investigation, 
prosecution,  or  sentencing  for  the 
underlying  offense(8).  An  offender  who 
accepts  responsibility  for  his  or  her 
conduct  and  takes  objective  steps 
toward  rehabilitation  may  be  eligible  for 
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a  sentencing  reduction  under  the 
provisions  of  Section  2.  An  offender  may 
also  qualify  for  a  sentencing  reduction  if 
he  or  she  provides  assistance  to 
authorities  in  accordance  with  the 
provisions  of  Section  3. 

Part  C  provides  for  an  enhancement  of 
sentence  if  an  offender  has  a  prior 
history  of  criminal  involvement.  The 
adjustment  takes  into  consideration  the 
extent,  seriousness,  and  recentness  of 
the  offender's  prior  criminal  conduct. 

Part  D  is  reserved  for  the  subject  of 
plea  agreements. 'The  public  is  invited  to 
conunoit  and  submit  proposals  on  the 
policy  issues  relating  to  plea  agreements 
presented  in  Chapter  Six.  Part  C. 

Public  comment  is  also  requested  in 
Chapter  Six,  Part  F,  on  the  treatment  of 
serious  aggravating  and  mitigating 
factors  that  occur  infrequently,  such  as 
brutal  behavior  or  serious  mentid 
disability  not  rising  to  the  level  of  a 
defense. 

Part  A — Role  in  the  Offense 

A311.  If  the  offender  was  in  a  position 
of  control  over  a  criminal  enterprise  or 
organization,  multiply  the  total  offense 
value  from  Chapter  Two  by  a  number 
between  1.5  and  2 ,  depending  upon  the 
size  of  the  enterprise  and  the  nature  of 
its  crimimil  activities.  If  the  offender  is 
convicted  under  21  U.S.C.  848.  the  total 
offense  value  from  Chapter  Two  should 
be  multiplied  by  2. 

The  appropriate  numerical  multiplier 
shall  be  determined  by  the  sentencing 
judge  upon  findings  that  may  include, 
but  are  not  limited  to,  the  following 
considerations: 

a.  derivation  of  all  or  most  of  the 
income  or  resources  of  either  the 
offender  or  the  organization  ftom  illegal 
activities: 

b.  involvement  by  the  offender  or  the 
organization  in  illegal  activities  on  an 
ongoing  basis; 

c.  involvement  by  the  offender  or  the 
organization  in  more  than  one  type  of 
illegal  activity; 

d.  size  of  the  organization's  illegal 
operation  or  scope  of  its  illegal 
activities:  and 

e.  use  of  violence,  threats  of  violence, 
coercion,  or  intimidation  to  recruit  and 
control  subordinates  in  the  organization 
or  to  procure  other  persons  to  perform 
illegal  acts. 

A312.  if  the  offender  directed  or 
supervised  another  person  or  persons  in 
the  commission  of  the  offense,  or  used  a 
special  skill,  trade,  training,  education, 
or  public  position  to  facilitate  the 
commission  of  an  offense,  multiply  the 
total  offense  value  from  Chapter  Two  by 
1.2. 

A313.  If  the  offender  was  either  the 
sole  participant  or  share  coaoparable 


responsibility  with  another  offender  or 
offenders,  no  adjustment  is  made  to  the 
total  offense  value  from  Chapter  Two. 

A314.  If  the  offender  was  a  minor 
participant  in  the  offense,  multiply  the 
total  offense  value  from  Chapter  Two  by 
a  number  within  a  range  of  .5  to  .7, 
depending  upon  the  the  offender's 
relative  culpability  and  the  nature  of  the 
criminal  conduct  involved. 

Commentary 

Section  A311  applies  to  offenders  who  are 
in  positions  of  control  over  groups  that 
engage  in  serious  ongoing  criminal  activity. 
For  purposes  of  this  provision,  control  and 
the  exercise  of  decision-making  authority  are 
significant  considerations,  rather  than 
affixing  a  label  such  as  "leader."  "organizer," 
"financier,"  or  "kingpin." 

Engaging  in  a  continuing  criminal 
enterprise  under  ZI  U.S.C.  848  presents  one  of 
the  most  aggravated  forms  of  leadership  of  a 
criminal  group.  Conviction  under  that  statute 
automatically  establishes  the  applicability  of 
a  multiplier  of  2. 

The  nature  and  scope  of  the  criminal 
organization  must  be  evaluated  by  the 
sentencing  judge  to  determine  the  appropriate 
multiplier  in  the  1.5  to  Z  range  for  an  offender 
who  is  in  a  position  of  leadership  or  control. 

Section  A311  applies  only  if  the  criminal 
organization  and  the  offender's  position  are 
relevant  to  the  offense  of  conviction.  For 
example,  a  leader  of  a  motorcycle  gang  that 
is  involved  in  the  trafficking  of  narcotics, 
firearms,  and  stolen  property  would  not  be 
subject  to  this  sentencing  adjustment  by 
reason  of  a  conviction  for  an  offense 
unrelated  to  gang  activity. 

Section  A312  applies  to  an  offender  who  is 
the  most  or  more  culpable  member  of  any 
group  that  commits  a  crime,  without  regard  to 
the  size  or  nature  of  the  group.  A  manager  or 
supervisor  in  an  otherwise  legitimate 
business,  or  one  of  several  casual 
acquaintances  who  directs  or  supervises  the 
commisston  of  a  crime,  qualify  for  this 
sentencing  enhancement.  Titles  are  not 
controlling,  h  is  the  offender's  role  in  the 
offense  that  is  significant.  Objective  factors 
of  leadership  may  include  recruitment  of 
other  offenders,  planning  of  the  offense, 
exercise  of  decision-making  authority,  use  of 
a  particular  expertise  (criminaL  professional, 
or  occupational),  or  right  to  claim  a  larger 
share  of  the  fruits  of  the  crime  than  other 
participants. 

Section  A312  also  enhances  the  sentence  of 
an  offender  who  uses  a  special  skill  training, 
education,  trade,  or  public  position  to 
facilitate  the  commission  of  a  crime.  Thus,  a 
pilot  who  smuggles  cocaine  from  Colombia  in 
a  private  plane,  a  doctor  who  prepares  phony 
medical  reports  in  an  automobile  accident 
insurance  fraud,  or  a  deputy  sheriff  who 
conspires  with  private  citizens  to  commit  a 
civil  rights  violation  would  be  subject  to  this 
provision.  A  sole  participant  in  an  offense 
who  uses  professional  expertise  for  criminal 
purposes  qualifies  for  this  adjustmcBt. 

Section  A313  applies  to  a  sole  participant 
in  an  offense  and  to  offenders  who  have 
comparable  roles  in  the  offense. 


Section  A314  applies  to  an  offender  who 
has  a  limited  role  in  an  offense  that  is 
planned,  directed,  and  controlled  l>y  another 
person  or  persons.  A  minor  pariidpant  is  one 
who  is  not  in  a  position  to  make  decisions 
affecting  the  offense  or  to  benefit 
substantially  from  its  commission.  In 
determining  the  appropriate  numerif:al 
multiplier,  the  sentencing  judge  shall  evaluate 
and  made  findings  regarding  the  nature  of  the 
offender's  role  and  conduc:!  in  relation  to 
other  participants. 

Part  B— Post-Offense  Conduct 

1.  Obstruction  of  Justice  and  Perjury. 

831 1..  If  the  offender  obstructed  or 
attempted  to  obstruct  the  administration 
of  justice,  multiply  the  total  offense 
value  from  Chapter  Two  by  a  nimtber 
between  1.1  and  1.4.  to  be  determined  by 
the  nature  of  the  conduct 

The  appropriate  numerical  multiplier 
shall  be  determined  by  the  sentencing 
judge  upon  findings  that  may  include, 
but  are  not  limited  ta  the  following 
considerations: 

a.  whether  the  offender  knowingly 
and  intentionally  destroyed  or 
concealed  or  attempted  to  destroy  or 
conceal  material  evidence; 

b.  if  the  offender  directed  or  procured 
or  attempted  to  direct  or  procure 
another  person  to  destroy  or  conceal 
material  evidence; 

c.  if  the  offender  knowingly  and 
intentionally  offered  untruthful 
testimony  concerning  a  material  fact,  or 
knowingly  and  intentionally  produced  or 
attempted  to  produce  an  altered,  forged, 
or  counterfeit  document  or  record  before 
a  grand  jury  proceeding,  during  trial,  or 
during  a  sentencing  bearing: 

d  if  the  offender  directed  or  procured 
or  attempted  to  direct  or  procure 
another  person  to  offer  perjured 
testimony,  or  to  produce  an  altered, 
forged,  or  counterfeit  document  before  a 
grand  jury  proceeding,  during  trial,  or 
during  a  sentencing  hearing. 

B312.  Section  B311  shall  not  be 
applied  to  enhance  a  sentence  if  the 
United  States  Attorney  states  an 
intention  to  prosecute  for  the  same 
conduct  An  offender  cannot  later  be 
sentenced  in  an  independent 
prosecution  for  conduct  previously  used 
as  a  basis  for  application  of  this  section. 

Commentary 

This  section  provides  an  aggravating 
adjustment  for  an  offender  who  engages  in 
conduct  calculated  to  unlawfully  mislead  or 
deceive  authorities  and/or  those  involved  in 
a  judicial  proceeding.  Before  a  sentence  may 
be  aggravated  under  this  section,  the 
sentencing  judge  must  find  the  specific 
conduct  present  l>y  a  preponderance  of 
evidence  and  determine  tbe  appropriate 
mullipher  accordii^  to  the  nature  of  tbe 
coadMCt  and  its  impact  on  the  administration 
of  instice. 
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The  aggravation  of  a 
perjury  or  obstruction 
recognition  of  a  basic 
has  a  right  to  lie  or  de(^ive 
do  so  or  to  destroy  evi 
While  no  offender  is  o 
slalement,  testify,  or 
offender  should  not 
defense  or  suborn 
provision  applies  to  an 
records  or  other  evider  ce 
alibi  testimony.  A  defe  idant 
is  not  a  basis  for  application 


sentence  because  of 
)f  justice  is  in 
nciple  that  no  one 
or  direct  others  to 
( lence  of  a  crime. 
I  iligated  to  give  a 
uce  evidence,  an 
present  a  fabricated 
perjury.  For  example,  this 
offender  who  alters 
or  procures  false 
'8  denial  of  guilt 
of  this  provision. 
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ma  I 


lvalue 
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2.  Acceptance  o] 
B321.  If  the  offender 
a  preponderance  of 
she  recognizes  and 
responsibility  for  the 
sentencing  judge 
offender's  sentence 
judge  deems  approp^ate 
reduction  does  not 
the  total  offense 
Two.  Acceptance 
the  offense(s)  may 
conduct  that  include^, 
to.  the  following: 

1.  voluntarily  surri 
authorities  before  chfarges 
arrest  warrant  is  issi  led 

2.  voluntarily  mak  ng 
substantial  nature  b<  fore 

3.  voluntarily  admitting 
involvement  in  the  o 

4.  voluntarily  prov 
authorities  in  the 
or  instrumentalities 

5.  any  other  conduct 
by  a  preponderance 
offender  sincerely  a 
for  the  offense(s]  am 
objective  steps  towafd 

B322.  An  offender 
reduction  under  this 
regard  to  whether  th(  ( 
conviction  is  based 
a  finding  of  guilty  by 
offender  who  enters 
automatically  entitle^ 
under  this  section. 

Commentary 

The  reduction  of  a 
under  B321  recognizes 
interests.  The  offender 
responsibility  for  wron 
afFirmative  steps  towa 
past  criminal  conduct 
rectify  the  harm  done 
receive  recognition  for 
desirable  actions.  This 
sound  indicator  of  rehap 

The  sentencing  judge 
position  to  evaluate  wh 
post-offense  conduct  is 
serving.  For  this  reason 
is  not  required  to  Hnd 
that  described  actually 
adjustment.  If  the  sent) 
the  offender  is  entitled 
amount  of  the  reductior 
discretion  of  the 


»/  fllesponsibility. 

demonstrates  by 
( ividence  that  he  or 
9  incerely  accepts 
offense(s).  the 
reduce  the 
ty  an  amount  the 
,  provided  the 
ejcceed  20  percent  of 
from  Chapter 
of  Responsibility  for 
established  by 
but  is  not  limited 


( ndering  to 

are  filed  or  an 

restitution  of  a 
sentencing; 
actual 
fense(s); 

ding  assistance  to 
rec  jvery  of  fruits  and/ 
the  offense(8);  or 
that  establishes 
)f  evidence  that  the 
c  cepts  responsibility 
has  undertaken 
rehabilitation, 
nay  quaUfy  for  a 
lection  without 
offender's 
upon  a  guilty  plea  or 
a  court  or  jury.  An 
guilty  plea  is  not 
to  a  reduction 


jdc 
it 
end  1 


tc 


sentence  available 
number  of  societal 
'  vho  sincerely  accepts 
"oing,  who  takes 
disassociation  from 

who  attempts  to 
others  is  entitled  to 
I  hese  socially 
induct  also  is  a 
ilitatibe  potential. 
[18  in  a  unique 
h  jther  the  offender's 
sincere  or  merely  self- 
the  sentencing  judge 
at  conduct  such  as 
ustifies  a  sentencing 
sentencing  judge  finds  that 
a  reduction,  the 
is  totally  within  the 
sentenfiing  judge.  However. 
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in  no  event  may  the  reduction  exceed  20 
percent  of  the  adjusted  offense  value  for  an 
offense. 

While  a  plea  of  guilty  may  be  some 
evidence  of  the  offender's  acceptance  of 
responsibility  for  the  offense(s),  a  guilty  plea 
does  not  automatically  entitle  an  offender  to 
an  adjustment.  The  availability  for  the 
reduction  under  B321  is  not  governed  by  the 
plea  entered  by  the  offender. 

Offenders  who  plead  guilty  currently 
receive  substantially  lower  sentences  than 
those  who  are  sentenced  after  a  trial.  The 
rationale  for  this  disparity  is  that  a  guilty 
plea  "is  the  first  step  toward  rehabilitation," 
that  such  pleas  conserve  the  resources  of  the 
criminal  justice  system,  and  that  witnesses 
(particularly  victims)  are  spared  the  stress  of 
a  trial.  The  Commission  requests  comment 
whether  this  practice  should  be  perpetuated 
by  providing  an  automatic  sentencing 
reduction  for  a  guilty  plea  or  whether  the 
approach  suggested  by  Part  2  should  be 
followed. 

3.  Cooperation. 

B331.  If  the  United  States  Attorney 
certifies  that  the  offender  provided 
truthful  and  significant  information 
regarding  the  criminal  activities  of 
another  person  or  persons,  multiply  the 
total  offense  value  from  Chapter  Two  by 
.8. 

B332.  If  the  United  States  Attorney 
certifies  that  the  offender  actively 
assisted  authorities  in  an  ongoing 
investigation  or  provided  truthful  and 
significant  testimony  before  a  grand  jury 
or  in  a  court  proceeding,  multiply  the 
total  offense  value  by  .7. 

B333.  If  the  United  States  Attorney 
certifies  that  the  offender  provided 
exceptional  assistance  to  law 
enforcement  authorities,  multiply  the 
total  offense  value  by  .6. 

Commentary 

The  Supreme  Court  has  recognized  that  an 
offender's  willingness  to  cooperate  with 
authorities  is  a  valid  consideration  at 
sentencing.  Cooperation  by  knowledgeable 
offenders  is  particularly  valuable  in  the 
investigation  and  prosecution  of  major 
narcotics  offenses  and  other  organized 
criminal  activity. 

Sections  B331.  B332.  and  B333  are  mutually 
exclusive:  the  United  States  Attorney  shall 
select  the  most  appropriate  category  if  an 
offender's  cooperation  overlaps  several 
categories.  The  certification  of  the 
prosecuting  United  States  Attroney  is 
required  before  the  offender  is  eligible  for  the 
adjustments  set  forth  in  B331.  B332.  or  B333, 
either  at  sentencing  or  for  a  reduction  of 
sentence  under  the  new  provisions  of  Rule  35, 
Federal  Rules  of  Criminal  Procedure  that 
become  effective  simultaneously  with  the 
guidelines.  These  provisions  apply  whether 
the  offender's  cooperation  is  in  the  same 
case,  a  related  case,  or  wholly  unrelated  to 
the  offense  committed  by  the  offender. 

Section  B333  provides  for  a  40  percent 
sentencing  reduction  for  exceptional 
cooperation,  such  as  the  offender  who 
provides  valuable  information  and  assistance 


in  the  early  stages  of  a  major  investigation  or 
who  performs  undercover  work  or  testimony 
under  life-threatening  or  personally 
dangerous  circumstances. 

The  certification  may  be  made  under  seal  if 
it  contains  information  that  endangers  any 
person,  including  the  offender,  or  jeopardizes 
an  ongoing  investigation.  However, 
certifications  of  cooperation  shall  be  subject 
to  the  rules  of  discovery  otherwise  applicable 
in  criminal  cases. 

The  sentencing  judge  shall  apply  the 
cooperation  adjustment  in  accordance  with 
the  certification  of  the  United  States 
Attorney,  unless  a  finding  is  made  that  the 
certification  was  made  in  bad  faith  or  was 
made  in  an  effort  to  circumvent  the 
guidelines. 

Cooperation  by  an  offender  is  often  a 
subject  of  plea  agreements.  The  Commission 
recognizes,  however,  that  occasional  disputes 
may  arise  over  the  existence,  level,  or  quality 
of  an  offender's  cooperation.  The 
Commission  requests  specific  comment 
accompanied  by  suggestions  for  resolution  of 
this  issue. 

Part  C — Criminal  History 

A  sentence  adjustment  for  an 
offender's  criminal  history  can  be 
justified  on  both  just  punishment  and 
utilitarian  grounds.  From  a  just 
punishment  perspective,  repeat 
offenders  who  have  already  experienced 
intervention  from  the  criminal  justice 
system  has  ignored  warnings.  "Therefore, 
they  are  deemed  more  blameworthy 
than  offenders  who  have  not  been 
confronted  previously.  The  amount  of 
the  sentence  adjustment  that  is  justified 
by  a  criminal  history  is  a  subject  of 
debate,  but  many  just  punishment 
proponents  accept  some  sentence 
modiHcation  for  criminal  record. 

Crime  control  arguments  provide  a 
stronger  justification  for  using  criminal 
history  to  adjust  a  sentence.  Criminal 
record  is  a  strong  predictor  of 
recidivism.  As  a  result,  it  is  often  used  to 
increase  the  length  of  imprisonment  and 
the  level  of  supervision  for  offenders, 
thus  addressing  incapacitation  and 
deterrence  respectively. 

The  major  components  of  the  criminal 
history  adjustment  are  the  number  and 
severity  of  sanctions  imposed  for  prior 
convictions,  and  whether  the  offender 
was  under  criminal  justice  control 
during  the  commission  of  the  current 
offense  or  had  recently  been  released 
from  custody.  These  components  reflect 
the  extent,  seriousness,  and  recentness 
of  criminal  history.  An  additional  item 
deals  with  the  use  of  heroin,  opiate 
derivatives,  and  other  dangerous  drugs. 
A  decay  factor  is  used  to  eliminate  old 
offenses  from  the  criminal  history 
adjustment. 

The  resulting  criminal  history  score 
does  not  include  a  specific  item  that 
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gives  weight  to  a  pattern  of  violent 
criminal  behavior.  Neither  does  it 
include  any  measure  of  unadjudicated 
factors  that  might  indicate  ongoing 
criminal  behavior,  such  as  prior  failures 
to  comply  with  administrative  orders  in 
major  economic  crime  offenses,  and 
evidence  of  significant  income  for  which 
there  is  no  legitimate  source.  Because 
these  factors  are  present  in  a  relatively 
small  number  of  cases  and  tend  to  be 
context-speciHc  they  are  addressed  in 
policy  statements. 

1.  Criminal  History  Score. 

The  sum  of  the  criminal  history  pC 
from  items  A  through  E  below  pro\ 
the  criminal  history  score.  The 
definitions  and  instructions  in  Sat 
apply  to  the  determination  of  crir 
history  points. 

A.  Score  at  least  3  points  for  each 
prior  sentence  of  imprisonment  for  a 
maximum  term  of  more  than  one  year. 
For  each  such  tenn: 

1.  score  3  points  if  the  offender  served 
less  than  three  years: 

2.  score  4  points  if  the  offender  served 
three  or  more  years  but  less  than  five 
years; 

3.  score  5  points  if  the  offender  served 
five  or  more  years. 

B.  Score  2  points  for  each  prior 
sentence  of  imprisonment  for  a 
maximum  term  of  60  days  or  more  that 
is  not  counted  above. 

C.  Score  1  point  for  each  prior 
sentence  that  is  not  counted  above. 

D.  Score  2  points  if  the  offender 
committed  the  current  offense: 

1.  while  cmder  any  form  of  criminal 
justice  control,  including  probation, 
parole,  or  supervised  release,  custody  or 
escape  status,  or  any  form  of  release 
pending  thai,  sentencing,  or  appeal;  or 

2.  within  three  years  after  any  release 
bom  imprisonment  on  a  sentence 
counted  in  (A)  above;  or  within  three 
years  after  the  imposition  or 
commencement  of  any  sentence  counted 
in  (B)  above. 

E.  Score  3  points  if  the  offender  had  a 
positive  urine  test  for  heroin  or  any 
other  opiate,  cocaine,  or  PCP  either  at 
the  time  of  arrest,  during  the  pretrial 
release  period,  or  during  the  presentence 
release  period:  or  score  3  points  if  the 
offender  is  determined  to  have  been  an 
abuser  of  heroin  or  any  another  opiate, 
cocaine,  or  PCP  within  ten  years  of  the 
current  conviction. 

2.  Special  Conditions:  Policy 
Statements. 

C321.  If  the  offense  of  conviction  is  a 
violent  offense  or  a  controlled  substance 
offense  and  the  offender  has  at  least 
two  prior  felony  convictions,  each  of 
which  is  either  a  violent  offense  or  a 
controlled  substance  offense,  then  the 
sentence  shall  equal  the  maximum  term 


of  imprisonment  authorized  for  the 
offense.  This  policy  statement 
implements  28  U.S.C.  994(h).  Violent 
offenses  are  the  state  and  federal 
counterpart  of  offenses  in  Chapter  Two. 
Part  A.  Offenses  Involving  the  Person, 
and  any  other  offense  that  involves 
force  or  threat  of  force  against  a  person, 
including  burglary  of  a  dwelling. 
Controlled  substance  offenses  are 
described  in  Section  401  of  the 
Controlled  Substance  Act  (21  U.S.a 
841):  Sections  1002(a).  1005,  and  1009  of 
the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C  952(a),  955.  and 
9SG);  and  Section  1  of  the  Act  of 
September  15. 1960  (21  U.S.C  955a). 

C322.  U  it  can  be  established  by  a 
prior  failure  to  comply  with  an 
administrative  order,  a  civil 
adjudicaticHi.  or  a  preponderance  of 
other  evidence  that  the  offender 
previously  engaged  in  similar  conduct 
(other  thin  conduct  that  resulted  in  a 
previous  criminal  conviction), 
aggravation  of  the  sentence  beyond  the 
guideline  range  shall  be  warranted. 

C323.  If  it  is  determined  by  a 
pr^randerance  of  the  evidence  that  the 
current  offense  was  part  of  a  pattern  of 
criminal  conduct  from  which  the 
offender  derived  a  substantial  portion  of 
his  or  her  income,  aggravation  beyond 
the  guideline  range  shall  be  warranted. 
This  policy  statement  implements  28 
U.&a  944(i)(2). 

C324.  If  the  offiender  knowingly  fails 
to  appear  before  a  court  as  required  by 
the  conditions  of  his  release, 
aggravation  of  the  sentence  beyond  the 
guideline  range  shall  be  ivarranted;  or,  if 
the  offender  knowii^ly  fails  to 
surrender  for  service  of  sentence 
pursuant  to  a  court  order,  he  shall  be 
sentenced  to  a  mandatory  consecutive 
sentence  which  may  exceed  the 
guideline  range.  This  policy  statement  is 
consistent  with  18  U.S.C.  3146. 

3.  Definitiom  and  Instructions  for 
Scoring  Criminal  History. 

The  following  deffnitions  and 
instructions  apply  to  the  scoring  of 
criminal  history  points. 

Prior  Sentences.  A  prior  sentence 
refers  to  a  sentence  imposed  prior  to 
sentencing  on  the  current  offense  for 
conduct  that  is  not  part  of  the  conduct 
constituting  the  current  offiense.  If  two 
or  more  prior  sentences  are  imposed 
concurrently,  they  are  to  be  treated  as 
one  sentence  for  purposes  of  the 
criminal  history  score,  using  the  longest 
sentence  of  imprisonment  imposed.  U 
two  or  more  prior  sentences  are 
imposed  consecutively,  they  are  to  be 
treated  as  separate  sentences  for 
purposes  of  calculating  the  criminal 
history  score. 


When  determining  time  SCTved.  the 
probation  officer  shall  assume  that  the 
offender  served  one-third  of  the 
maximum  term  imposed,  or  one-third  of 
the  statutory  maximum  term  when  the 
maximum  term  was  not  stipulated.  The 
offender  shall  be  allowed  to  rebut  this 
assumption  and  establish  the  fact  that 
less  time  was  served.  However,  the 
offender  may  not  rebut  the  assumption  if 
less  time  was  served  because  the 
offender  escaped  or  because  the  prison 
portion  of  a  sentence  has  not  yet  been 
completed. 

Sentences  to  Imprrsonment  A 
sentence  to  imprisonment  refers  to  an 
executed  sentence  of  imprisonment,  not 
one  that  has  been  suspended.  If  part  of  a 
sentence  of  imprisonment  has  been 
suspended,  the  term  "sentence  to 
imprisonment"  refers  to  the  part  that  has 
not  been  suspended. 

Sentences  for  Non-Felony  Offenses. 
Sentences  based  on  convictions  for 
certain  non-felony  o^nses  are  to  be 
counted  only  if  thie  sentence  was 
imprisonment  for  30  days  or  more,  or 
probation  for  at  least  one  year.  These 
are: 

Criminal  contempt  of  court 

Disorderiy  conduct  and  similar 
offenses 

Driving  without  a  license  or  with  a 
revoked  or  suspended  license 

False  information  to  a  police  officer 

Ffsh  and  game  violations 

Gambling 

Loitering 

Non-support 

Prostitution 

Resisting  arrest 

Trespassing 

Sentences  baaed  on  convictions  for 
certain  other  non-felony  offenses  are  not 
to  be  ooonted.  There  are: 

Hitchhiking 

Local  regulatory  violations 

Public  intoxication  and  similar 
offenses 

Minor  trafRc  infractions 

Vagrancy 

favenile  Sentences.  Juvenile  sentences 
are  counted  for  offenses  against 
persons,  including  residential  burglary 
and  drug  trafficking. 

Decay  Factor  For  Prior  Sentences.  If 
there  exists  a  ten-year  period  during 
which  the  offender  neither  sustained  a 
sentence  of  imprisonment  including  a 
maximum  term  of  more  than  one  year, 
nor  is  known  to  have  served  time  in 
confinement  on  a  sentence  of 
imprisonment  including  a  maximum 
term  of  more  than  one  year,  sentences 
imposed  prior  to  the  beginning  of  that 
ten-year  period  shall  not  be  counted. 
Convictions  for  crimes  of  violence  and 
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distribution  of  drugs  i  re,  however, 
always  counted.  Vioh  tnt  offenses  are  the 
state  and  federal  coui  iterpart  of  offenses 
in  Chapter  Two.  Part  \.  Offenses 
Involving  the  Person, 
offense  that  involves 
force  against  a  persor , 
burglary  of  a  dwellinj . 
substance  offenses  ai  >  described  in 
Section  401  of  the  Controlled  Substance 
Act  (21  U.S.C.  841);  S^  ctions  1002(a). 
1005,  and  1009  of  the  I  :ontrolled 
Substances  Import  an  i  Export  Act  (21 
U.S.C.  952(a),  955,  anc  959);  and  Section 
1  of  the  Act  of  Septen  ber  15, 1980  (21 
U.S.C.  955a). 

Diversionary  Dispc  vtions.  A  judicial 
determination  of  guilt  or  an  admission  of 
guilt  before  a  judicial  body  for  an 
otherwise  countable  c  ffense  shall  be 
counted  as  a  sentence  under  l.C  above, 
even  if  a  conviction  oi '  sentence  is  not 
formally  entered.  Thii  provision 
includes  diversionary  dispositions 
where  the  offender's  { uilt  has  been 
established  but  the  of  ender  is  diverted 
prior  to  entry  of  a  reci  ird  of  conviction. 

Sentences  Resulting '  From  Military 
Offenses.  Sentences  resulting  from 
military  offenses  are  Counted  if  they 
result  from  general  or  special  court- 
martial  for  conduct  thpt  is  prohibited  by 
civilian  criminal  law  K.g.,  dieft,  assault). 
Sentences  resulting  from  summary 
court-martial  or  Artie  e  15  proceedings 
are  not  counted.  Sent(  inces  for  conduct 
that  has  no  counterpa  rt  in  civilian 
criminal  law  (i.e.,  strii  :Uy  military 
offenses)  are  not  cour  ted. 

Sentences  Resulting '  From  Foreign 
Convictions.  Sentenct  s  resulting  from 
foreign  convictions  are  counted  if  they 
are  for  conduct  that  v  ould  be  criminal  if 
committed  in  the  Unit  ed  States. 

Sentences  Resulting '  From  Tribal 
Court  Convictions.  Se  ntences  resulting 
from  tribal  court  convictions  are 
counted  under  the  sane  conditions  as 
sentences  from  any  o  her  convictions. 

4.  Effect  of  Crimina  History  Score. 

The  Commission  fa  :e8  a  difficult 
problem:  How  should  criminal  history 
be  used  to  promote  ef  iciency  and 
justice  in  sentencing?  From  a  modified 
deserts  standpoint,  cr  minal  record 
would  play  a  role  tha  is  consistent  with 
the  increased  blamew  orthiness  of 
habitual  offenders.  Hi  iwever,  no  formula 
exists  for  determining  how  much  a 
criminal  record  shoul  1  matter  when 
fixing  blame.  From  a  ( leterrence 
viewpoint,  recidivists  may  be 
demonstrating  their  ri  calcitrance,  and 
thus,  may  require  moi  e  severe 
sentences.  An  altema  tive  conclusion  is 
that  recidivists  are  not  deterred  by 
available  sanctions,  S3  from  an 
efficiency  perspective ,  enhanced 


sentences  are  wasteful  of  corrections 
resources.  A  third  view  is  that  criminal 
record  should  matter  because  offenders 
with  serious  criminal  histories  are  likely 
to  continue  to  victimize  the  public  if 
given  the  opportunity,  and  thus,  prison 
should  be  used  to  incarcerate  offenders 
for  periods  of  time  during  which  they 
would  otherwise  be  committing  crimes. 
The  quandary  raised  by  this  third  view 
is  how  the  Commission  should 
determine  which  offenders  are  likely  to 
recidivate  and  how  to  determine  the 
appropriate  term  of  incarceration. 

The  Commission  invites  public 
comment  on  the  appropriate  relationship 
between  criminal  record  and  sentence. 
To  facilitate  discussion,  the  Commission 
temporarily  has  adopted  a  criminal 
history  score  table  that  approximates 
the  role  that  criminal  history  has  played 
in  past  sentencing  decisions.  The 
Commission  does  not  assume  that 
replicating  past  practices  is  optimal.  For 
example,  from  a  pure  incapacitation 
standpoint,  an  offender  would  be 
incarcerated  for  a  long  time  only  when 
the  risk  posed  is  sufficient  to  justify  the 
prison  costs.  Otherwise,  if  the  risk  is  not 
commensurate  with  the  cost  of 
incarceration,  the  offender  would  be 
freed.  This  suggests  that  past  sentencing 
practices  may  be  inconsistent  with  both 
the  goals  of  pure  incapacitation,  and 
other  pure  sentencing  objectives. 
Nevertheless,  past  practices  provide  a 
useful  focal  point  for  discussion. 

A  review  of  past  practices  indicates 
that  the  additional  time  attributable  to 
criminal  record  is  not  a  simple  multiple 
of  the  base  sentence.  Rather,  and 
perhaps  surprisingly,  the  percentage 
increase  attributable  to  criminal  record 
is  largest  for  offenders  convicted  of  the 
least  serious  crimes  and  smallest  for 
offenders  convicted  of  the  most  serious 
crimes.  The  relationship  between  time 
served  and  criminal  record  is 
approximated  in  the  criminal  history 
score  table. 

The  criminal  history  score  table  is 
somewhat  complex.  An  alternative 
approach,  which  retains  the  differential 
proportionality  across  offense  levels,  is 
to  provide  step-by-step  instructions  for 
franslating  the  criminal  history  score 
into  as  sentence  enhancement.  An 
example  using  this  approach  is  shown 
below.  In  practice,  other  formulations 
are  possible. 

Both  the  criminal  history  score  table 
and  the  step-by-step  formulation  have 
merit.  The  Commission  seeks  comment 
about  which  approach  is  more  desirable, 
and  seeks  recommendations  about  the 
appropriate  numbers  to  be  used. 

Criminal  History  Score  Table.  The 
criminal  history  score  is  the  simi  of  the 
points  from  l.A  above.  This  table 


adjusts  the  offense  value  from  Chapter 
Two  by  adding  the  appropriate  number 
of  points  as  set  forth  in  the  following 
table. 


Cnmnat  htsKxy 

Base  oNenae  value 

score 

1-17 

18-23 

24-31 

32-59 

60+ 

0 _ 

0 

0 

0 

0 

0 

1 

1 

2 

3 

S 

6 

2 

2 

4 

6 

9 

9 

3 „ 

2 

3 

8 
8 

8 
12 

14 
18 

14 

4 

19 

5       .          ._        .. 

4 

9 

IS 

23 

24 

6 

5 

11 

18 

27 

28 

7 

S 

13 

21 

32 

33 

8 

6 

IS 

24 

36 

38 

g 

7 

17 

27 

41 

43 

10 

B 

19 

30 

45 

47 

11 

S 

21 

33 

50 

52 

12  Of  n>or« _ 

9 

23 

38 

54 

57 

Alternative  Approach.  This 
formulation  provides  sentence 
enhancements  that  are  similar  to  those 
that  appear  in  the  criminal  history  score 
table.  The  criminal  history  score  is  the 
sum  of  the  points  from  l.A  above.  To 
adjust  the  offense  value  from  Chapter 
Two,  complete  the  following  three  steps: 

1.  Step  1. — ^Determine  the  multiplier 
from  the  following  list.  For  example,  if 
the  base  of  offense  value  is  20,  the 
multiplier  is  2. 


Base  offense  value 


1-17 

18-23 

24-31 

32-59 

60  or  mor«- 


IMuHipliar 


0.75 

aoo 

4.50 
5.00 


2.  Step  2. — Determine  the  appropriate 
adjustment  as  the  product  of  the 
multiplier  and  the  criminal  history  score. 
For  example,  if  the  multiplier  is  3.00  and 
the  criminal  history  score  is  7,  the 
adjustment  is  21.  Round  the  result  down 
to  the  nearest  whole  number. 

3.  Step  3. — Add  \he  adjustment  to  the 
base  offense  value  to  obtain  an  adjusted 
base  offense  value.  For  example,  if  the 
adjustment  is  21  and  the  base  offense 
value  is  30,  the  adjusted  base  offense 
value  is  51. 

Commentary 

Approximately  half  of  the  offenders 
convicted  in  federal  courts  have  been 
convicted  previously  of  misdemeanor  or 
felony  offenses.  Their  prior  convictions  result 
from  prosecutions  in  the  federal  system,  from 
fifty  state  systems  and  the  District  of 
Columbia,  from  the  military,  from  territories, 
and  from  foreign  countries.  There  are 
variations  across  jurisdictions  and  over  time 
in  offense  definitions,  sentencing  structures, 
and  manners  of  sentence  pronouncement. 

To  minimize  problems  associated  with 
cross-jurisdictional  differences,  the 
Commission  tentatively  determined  that  the 
criminal  history  score  should  be  based  on 
previous  sentences  imposed  and  time  served 
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but  rather  than  other  measures,  such  as 
evaluation  of  the  offender's  actual  conduct 
underlying  the  offense  of  conviction,  the 
defmilion  of  the  offense  of  conviction,  or  ihe 
statutory  maximum  sentence  available  for 
the  offense.  Several  considerations  informed 
this  choice.  Basing  the  criminal  history  score 
on  the  sentence  imposed  and  time  served  can 
perpetuate  past  sentencing  disparity. 
However  other  measures  also  may 
perpetuate  past  disparities.  For  example, 
prior  convictions  perpetuate  prosecutorial 
disparity  with  respect  to  numbers  of  charges 
or  counts  and  reductions  in  charges.  In 
addition,  examining  the  underlying  conduct 
of  prior  convictions  raises  practical  and  legal 
problems. 

Although  past  disparity  is  a  problem  when 
using  prior  sentences  and  time  served  to 
modify  the  current  sentence,  past  sentences 
are  not  random.  Length  of  sentence  imposed 
reflects  a  judicial  assessment  of  the 
seriousness  and  scope  of  the  underlying 
criminal  conduct,  particularly  when  judges 
consider  total  offense  behavior.  Similarly, 
time  served  results  from  a  judicial 
assessment  combined  with  assessments 
made  by  prison  and  parole  officials. 

The  three  sentence  distinctions  used  in  the 
guidelines  are  a  custody  sentence  longer  than 
one  year,  a  custody  sentence  of  sixty  days  or 
more  but  not  greater  than  one  year,  and  other 
sentences  including  custody  sentences  of  less 
than  sixty  days,  probation,  fines,  and 
residency  in  a  halfway  house.  Criminal 
history  points  are  based  on  the  sentence 
imposed.  To  consider  a  sentence  to  be  a 
custody  sentence,  a  portion  of  the  custody 
sentence  must  have  been  executed;  that  is, 
lime  must  have  been  served  [or,  if  the 
offender  escaped,  would  have  been  served). 
Time  in  custody  that  results  from  a  split 
sentence  (for  example,  two  years  suspended 
on  the  service  of  six  months)  is  counted  as  if 
it  were  a  custody  sentence.  If  the  offender 
was  resentenced  by  the  judge  after  the  initial 
sentencing  hearing,  the  later  pronouncement 
is  used  in  assigning  criminal  history  points. 
The  three  time-served  distinctions  used  in 
the  guidelines  are  terms  of  less  than  three 
years,  terms  of  from  three  years  to  less  than 
five  years,  and  terms  of  five  years  or  more. 
Because  it  is  often  difficult  for  probation 
officers  to  ascertain  time  served  before  the 
sentencing  hearing,  the  probation  officer  is 
instructed  to  assume  that  time  served  equals 
one-third  of  the  maximum  sentence  imposed. 
The  Commission  realizes  that  the  percentage 
of  the  sentence  served  varies  widely  across 
the  country,  so  to  prevent  injustice,  the 
offender  is  allowed  to  rebut  that  assumption. 
A  time  limit  for  considering  prior  sentences 
is  included  because  recent  offenses  are  more 
relevant  to  blameworthiness  and  are  better 
predictors  of  recidivism  than  are  older 
offenses.  In  addition,  older  records  are 
difficult  to  access  and  are  often  less  accurate 
than  more  recent  records.  Nevertheless, 
criminal  conduct  involving  crimes  of  violence 
and  drug  transactions  is  counted  in  the 
criminal  record  score  regardless  of  when  it 
occurred. 

Drug  users  commit  crimes  at  a  higher  rate 
than  non-users.  In  addition,  drug  users  are 
more  likely  to  recidivate  than  are  non-users. 
Consequently,  a  drug  abuse  item  is  included 
in  Ihe  guideline. .^  .  . 


Specific  Options  for  Consideration 

1.  Drug  Abuse.  Additional  options  would 
be  to  delete  item  E  or  to  restrict  it  to  abuse  of 
heroin  or  other  opiates.  The  argument  against 
inclusion  rests  both  on  possible  difficulty  in 
scoring  and  because  it  would  be  the  only  item 
that  does  not  involve  past  instances  of 
adjudicated  criminal  conduct.  It  is  also  noted 
that  the  section  by  section  analysis  of  the 
proposed  28  U.S.C.  994|d)(5)  in  8.1630.  which 
deals  with  factors  that  should  be  considered 
by  the  Commission  in  formulating  the 
guidelines,  states  "Drug  dependency,  in  the 
Committee's  view,  generally  should  not  play 
a  role  in  the  decision  whether  or  not  to 
incarcerate  the  offender." 

On  the  other  hand,  the  observations  of 
criminal  justice  practitioners  and  the 
measurements  of  social  science  researchers 
agree  that  there  is  a  strong  association 
between  substance  abuse  and  criminal 
activity.  A  panel  of  Ihe  National  Academy  of 
Sciences  (NAS)  reached  the  following 
conclusions: 

A.  Drugs  are  more  likely  to  be  used  by 
people  who  commit  crimes  than  by  people 
who  do  not  commit  crimes.  According  to  the 
NAS,  ".  .  .  the  available  evidence  on 
participation  in  serious  criminal  activity 
suggests  that  drug  users,  especially  multiple 
drug  users,  are  much  more  likely  to  be 
involved  than  non-users."  Citing  a  national 
sample  of  youths  studied  by  Ellicott  and 
Huizinga.  the  NAS  concluded:  "The  self- 
reported  participation  rales  for  felony 
assault,  felony  theft,  and  robbery  increase 
dramatically  as  drug  use  becomes  more 
serious.  .  ."  (A.  Blumstein,  et  ai.  (eds.). 
Criminal  Careers  and  "Career  Criminals", 
National  Academy  of  Sciences,  Washington, 
DC,  1986,  p.  50). 

B.  Among  active  offenders,  people  who 
abuse  drugs  commit  crimes  at  a  greater  rate 
than  people  who  do  not  abuse  drugs. 
According  to  the  NAS:  "Higher  frequency 
rates  are  found  both  among  active  offenders 
currently  using  drugs  and  among  those  with 
histories  of  drug  use,  especially  early  drug 
use  as  juveniles,  across  a  variety  of  offense 
types,  and  using  both  official-arrest  and  self- 
report  data."  For  example,  the  NAS  reports 
that  ".  .  .  active  offenders  among 
participants  in  drug  treatment  programs  are 
estimated  to  commit  an  annual  average  of  3 
assaults.  6  to  8  robberies,  and  more  than  20 
property  offenses.  These  rates  are  twice 
those  found  for  adult  arrestees  generally." 
And:  "During  these  periods  (of  heavy  drug 
use),  crime  spurts  with  frequencies  as  much 
as  6  times  as  high  as  those  for  nonusing 
offenders  have  been  reported"  (NAS  pp.  74- 
75). 

C.  Past  drug  use  predicts  future  criminal 
behavior  The  National  Academy  of  Sciences 
reviewed  four  empirically  derived 
instruments  that  were  developed  to  predict 
future  criminal  behavior.  Past  drug  use  was  a 
factor  in  each  scale.  A  scale  developed  by  the 
Rand  Corporation  contained  one  item  about 
drug  use  in  the  preceding  two  years  and 
another  item  concerning  drug  use  as  a 
juvenile.  A  scale  used  by  the  U.S.  Parole 
Commission  contains  an  item  concerning 
heroin  or  opiate  dependence.  The  Iowa  Risk 
Assessment  scale  coded  substance  abuse 
into  specific  categories:  history  of  PCP  use. 


non-opiate  injections,  sniffing  volatile 
substances:  history  of  opiate  addiction; 
history  of  heavy  hallucinogenic  use:  history 
of  drug  problems:  history  of  opiate  or 
hallucinogen  use.  or  alcohol  problem:  and  no 
history.  A  scale  developed  by  the  Institute  for 
Law  and  Society  uses  an  item  concerning 
heroin  use. 

2.  Non-Felony  Offenses.  The  proposal 
enumerates  various  non-felony  offenses  and 
separates  Ihem  into  two  categories:  those 
that  are  more  serious  and  more  likely  to  be 
the  result  of  a  plea  down  from  more  serious 
behavior,  which  are  to  be  counted  if  a 
significant  sentence  is  imposed  [i.e.. 
incarceration  of  60  days  or  more  or  one  year 
or  more  of  probation):  and  those  that  are  less 
serious  (not  to  be  counted  at  all).  There  are 
two  other  options  for  addressing  non-felony 
prior  offenses.  The  first,  similar  to  that 
presented,  would  retain  the  list  of  excluded 
offenses  but  count  any  of  them  as  convictions 
if  the  sentence  imposed  was  a  sentence  to 
imprisonment  of  60  days  or  more.  This  option 
does  not  differentiate  among  the  offenses  on 
the  basis  of  seriousness  and  considers  only 
incarcerative  sentences  of  60  days  or  more  as 
a  significant  sentence.  The  second  option 
would  exclude  from  the  score  all  offenses 
that  carried  a  maximum  term  of  six  months  or 
less.  The  difficulty  with  the  latter  option  is 
that  statutory  maximums  differ  from 
jurisdiction  to  jurisdiction,  thereby  both 
building  in  disparity  and  creating  work  for 
the  probation  officer  to  determine  what  the 
maximum  sentence  was  in  the  jurisdiction  in 
which  the  conviction  was  given. 

3.  fuvenile  Sentences.  Attempting  to  count 
every  juvenile  conviction  may  have  the 
potential  for  creating  large  disparities  due  to 
differential  availability  of  records.  Another 
option  would  be  to  limit  sentences  for 
offenses  committed  prior  to  age  18  by  use  of 
the  following  wording: 

Sentences  for  Offenses  Committed  Prior  to 
Age  18.  Sentences  for  offenses  committed 
prior  to  age  18  are  counted  only  if  one  or 
more  of  the  following  is  applicable: 

A.  the  offender  was  convicted  as  an  adult 
and  received  a  sentence  of  imprisonment 
with  a  maximum  term  of  more  than  one  yean 
or 

B.  the  offender  was  age  21  or  younger  at 
the  commencement  of  the  current  offense, 
and  the  sentence  imposed  for  the  offense 
committed  prior  to  age  18  resulted  in  a 
commitment  (adult  or  juvenile)  of  60  days  or 
more,  and  was  imposed  not  earlier  than  four 
years  before  the  commencement  of  the 
current  offense.  Note:  Ihe  maximum  number 
of  points  that  may  be  scored  for  any  sentence 
under  this  paragraph  is  2. 

This  option  attempts  to  capture  important 
juvenile  indicators  of  risk  (most  relevant 
when  dealing  with  a  young  offender  who  has 
not  yet  had  the  opportunity  to  build  an  adult 
record)  that  are  likely  to  be  available  across 
most  jurisdictions.  Another  option  would  be 
to  eliminate  paragraph  B.  thereby  excluding 
juvenile  offenses  that  did  not  result  in  an 
adult  conviction.  Because  of  the  problem  of 
record  availablity  and  because  of  the  added 
complexity,  the  first  option  may  not  be 
meaningful  since  only  about  five  percent  of 
federal  offenders  are  under  21. 
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4.  Decay  Factor  For  i 
option  presented  above  | 
criminal  history  score  < 
preceded  a  ten-year  per 
offender  neither  in 
a  sentence  to  incarcerati 
year.  If  the  offender  had 
durinfi  this  ten-year  per 
to  this  ten-year  period  i 
Another  option  would  I 
consideration  of  prior  i 
imposed  within  a  ceriai^ 
commencement  of  the  ( 
regardless  of  what  has  ( 
interim.  Under  this  appr 
imprisonment  for  which  jthe  offender 
remained  under  criminal  justice  control  or 
was  within  three  years  af  release  at  the 
commencement  of  the  carrent  offense 
behavior  would  be  counted.  The  wording  of 
this  option  would  be  as  follows: 

A.  Scon  3  points  for  aach  prior  sentence  of 
imprisonment  for  a  maximum  term  of  more 
than  one  year  that  was  anposed  within 
fifteen  years  of  the  commencement  of  the 
current  offense  behaviol 

B.  Score  2  points  for  each  prior  sentence  to 
imprisonment  for  a  maximum  term  of  60  days 
or  more  that  is  not  counted  above  and  that 
was  imposed  within  ten^ears  of  the 
commencement  of  the  carrent  offense 
behavior. 

C.  Score  1  point  for  ea 
that  is  not  counted  abow 
within  ten  years  of  the  a 
current  offense  behavioi 

D.  Score  2  points  if  I 
the  current  offense:        I 

1.  While  under  any  fot 
control,  probation,  parol 
release,  custody  or  escape  status,  or  any  form 
of  release  pending  trial,  sentencing,  or 
appeal;  or 

2.  within  three  years  after  any  release  from 
imprisonment  on  a  sentence  counted  in  A 
above;  or  within  three  years  after  the 
imposition  or  commence  ment  of  any  sentence 
counted  in  B  above. 

Note  to  Section  D:  An  r  sentence  giving  rise 
to  the  scoring  of  points  i  nder  either  of  the 
subsections  in  section  D  should  be  counted  in 
A  or  B  above,  notwithsti  inding  the  fifteen  or 
ten  year  limitation  othei  mse  applicable. 

This  option  is  easier  ti  i  apply  because  the 
date  of  sentencing  is  mare  easily  available 
than  the  date  of  release  in  a  sentence  to 
incarceration.  It  adoptia  i,  however,  could 
prevent  the  counting  of  he  most  serious  prior 
criminal  conduct. 

Pail  D — Plea  Agreem  ;nt8 
(Reserved) 

See  Chapter  Six, 
discussion  of  policy  i 
public  comment. 

Part  E— Other  Offender  Characteristics 

The  Commission's  Buthorizing 
legislation  requires  it  to  consider 
whether  a  number  of  offender 
characteristics  have  '  any  relevance  to 
the  nature,  extent,  pli  ice  of  service,  or 
other  incidents  of  an  appropriate 
sentence"  and  to  tak(  \  them  into  account 
only  to  the  extent  the  y  are  determined 
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relevant.  28  U.S.C  994(d).  The 
characteristics  are: 

1.  age; 

2.  education; 

3.  vocational  skills; 

4.  mental  and  emotional  condition  to 
the  extent  that  such  condition  mitigates 
the  defendant's  culpability  or  to  the 
extent  that  such  condition  is  otherwise 
plainly  relevant; 

5.  physical  condition,  including  drug 
dependence; 

6.  previous  employment  record; 

7.  family  ties  and  responsibilities; 

8.  community  ties; 

9.  role  in  the  offense; 

10.  criminal  history;  and 

11.  degree  of  dependence  upon 
criminal  activity  for  a  livelihood. 

Chapter  Three  of  the  preliminary 
guidelines  addresses  role  in  the  offense 
and  degree  of  dependence  on  criminal 
activity  for  a  livelihood  in  Part  A,  and 
criminal  history  in  Part  C.  The  other 
factors  have  not,  however,  been 
thoroughly  addressed  in  this  preliminary 
draft. 

One  method  of  permitting  coiu'ts  to 
address  these  characteristics  would  be 
to  allow  the  court  the  discretion  to 
consider  one  or  more  them,  as 
appropriate,  in  setting  the  sentence 
within  the  25  percent  range.  28  U.S.C. 
944(b).  Another  method  would  be  to  cite 
them  as  aggravating  or  mitigating 
factors  where  appropriate.  A  third 
method  would  be  to  treat  them  as 
multipliers  in  the  same  manner  as 
Chapter  Three  adjustments. 

In  coimection  with  its  May  22, 1986 
hearing  on  prior  criminal  history,  the 
Conmiission  asked  over  200  persons  and 
organizations  to  provide  written 
comment  on  the  extent  to  which  these 
characteristics  should  be  considered  in 
sentencing.  Public  comment  is  now 
invited  on  which  of  these  factors  should 
be  considered  relevant  to  sentencing, 
and  in  what  circumstances. 

Chapter  Four — Detennining  the 
Sentence 

Overview 

Chapter  Four  describes  the  process  by 
which  sanction  units  are  converted  into 
actual  sentences  and  explains  the  range 
of  sentencing  options  available  to  the 
court.  A411  describes  the  conversion  of 
sanction  units  into  months  of 
imprisonment.  A412-A420  describe,  in 
turn,  each  of  the  sentencing  options 
other  than  imprisonment:  probation, 
supervised  release,  commimity 
confinement,  home  detention, 
restitution,  fines,  forfeiture,  community 
service,  and  order  of  notice  to  victims. 
Section  A421  addresses  the  relationship 
of  statutory  maximiun  and  mandatory 


minimum  sentences  to  the  guidelines, 
and  A422  offers  guidance  on  the  use  of 
consecutive  and  concurrent  sentences. 
The  Commission  has  identiHed  two 
issues  in  Chapter  Four  as  particularly 
appropriate  for  public  comment: 

(1)  How  should  sanction  units  be 
converted  into  terms  of  imprisonment? 

(2)  How  should  sanction  units  be 
converted  into  sentences  other  than 
imprisonment? 

Two  other  Chapter  Four-related  issues 
are  discussed  in  Chapter  Six  (Other 
Issues): 

(1)  How  should  the  appropriate 
amount  of  a  fine  to  impose  on  an 
offender  be  determined?  (Chapter  Six. 
Part  A) 

(2)  What  "eligibility  criteria"  or  other 
restrictions  should  be  established  for 
offenders  the  court  is  considering  for 
placement  in  community  confinement  or 
home  detention?  (Chapter  Six,  Part  D) 

A411.  Imprisonment 

a.  The  guideline  table  set  forth  in  (e) 
below  displays  the  guideline  range  of 
months  of  imprisonment  applicable  to 
the  total  sanction  units.  If  the  exact 
number  of  the  total  sanction  units  is  not 
listed  in  the  table,  it  is  to  be  rounded 
down  to  the  nearest  listed  number. 

b.  Where  the  minimum  number  of 
months  of  imprisonment  specified  in  the 
guideline  range  is  greater  than  zero,  that 
number  must  be  satisfied  by 
imprisonment  or  by  custody  for  intervals 
of  time  as  a  condition  of  probation 
under  18  U.S.C.  3563(b)(ll).  The 
imprisonment  or  custody  sentence  may 
not  exceed  the  highest  number  in  that 
range.  For  example,  if  the  offender's 
total  sanction  units  are  26,  the  court 
must  impose  a  term  of  imprisonment  of 
between  14  and  20  months. 

c.  Where  the  minimum  number  of 
months  of  imprisonment  specified  in  the 
guideline  range  is  zero,  no  minimum 
term  of  imprisonment  or  custody  is 
required.  However,  a  term  of 
imprisonment  up  to  six  months  may  be 
imposed. 

d.  A  sentence  is  within  the  guidelines 
if  it  includes  at  least  the  minimum 
number,  and  not  more  than  the 
maximum  number  of  months  of 
imprisonment  specified  in  the  guideline 
range. 

e.  Guideline  Table 
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31S-3iO 
31«-386 
S24-404 
338-412 
336-420 
342-426 
348-434 
3S4-442 
360-life 

330 

336 

342 _.     .         .       . 

348 _ 

354 

360 

366 

372  Of  above „ 

Commentaiy 

The  guideline  table  presented  above 
translates  the  offender's  total  sanction  units 
into  guideline  ranges  of  months  of 
impriaonment.  Sanction  mrits  totaling  less 
than  14  equate  to  an  imprisonment  range  of 
zero  to  aix  months.  Tke  court  may.  ^refore. 
impose  a  sentence  other  than  impriaonment 
on  offenders  wboae  unita  total  leas  than  14. 
Sanction  anit  totais  ct  14  or  more  will  require 
the  court  to  impoae  aome  term  of 
imprisonment 


The  selection  of  14  sanction  anita  as  the 
level  below  which  a  court  may  sanction  an 
offender  without  imprisonment  was  intended 
to  establish  a  range  of  onHs  fO-14)  that  was 
broad  enough  to  pennil  the  ooort  to  give 
minor  offenders  (including  repeat  violators  of 
the  most  minor  statutes)  probation  or  other 
non-impriaoomeal  sentences.  Selection  of  a 
significantly  lower  number  than  14  would 
have  unnecessarily  complicated  the  required 
mathematical  calculations  without  any 
discernible  benefit 

Because  14  sanction  units  correspond  to  a 
minimum  of  two  months'  hnprisonment  the 
total  of  the  offender'a  sanction  units  is 
always  12  mote  than  the  minimaoi  monflis  of 
imfHisonflient  in  the  corresponding  range. 
The  maximum  of  the  guideline  range 
generally  exceeds  the  minimum  by  the 
greater  of  6  months  or  25%.  the  limit  allowed 
by  28  U.S.C.  994(b)  fas  amended  by  Pub.  L 
No.  99-363).  For  simplicity,  it  was  decided  to 
use  only  even  nombers  in  ^e  guideline  range. 
The  court  ia  required  to  impoae  a  aentenoe 
widiin  the  guideline  range  set  forth  foekiw 
unless  the  court  finds  that  an  aggravating  or 
mitigating  circumstance  exists  that  was  not 
adequately  taken  into  consideration  by  the 
Commission  in  formulating  the  applicable 
guideline  (18  U.S.a  3553(bJ). 

Subject  to  applicable  policy  statements,  the 
determination  of  vAere  to  sentence  within 
the  guideline  range  is  %vithin  the  disoetiaBi  of 
the  couri.  For  exunpie.  if  Ok  total  aaaction 
units  are  56,  the  conrt  in  order  to  seidence 
within  the  guideknes.  must  sentence  the 
offender  to  a  term  of  imprisonment  of  at  leaat 
44  months  but  not  more  than  54  months. 

The  court  must  explain  its  specific  reasons 
for  imposing  a  sentence  at  a  particular  point 
within  Ae  range,  or  ontside  rtie  range,  in  open 
court  at  the  time  of  aentencing.  18  U.S.C. 
3553(c). 

The  guideKne  table  presents  one  approach 
for  converting  sanction  units  into  a  term  of 
imprisonment.  Another  approach  would  be  to 
make  the  conversion  rate  from  sanction  units 
into  imprisonment  depend  on  the  nature  of 
the  offense  comrnitted.  Offenses  resulting  in 
the  most  serioira  harms  would  result  in  the 
imposition  of  proportionately  greater  prison 
terms.  For  exanpie.  an  offender  who 
committed  an  offense  involving  the  person 
could  be  required  to  dischatge  90%  of  his 
sanction  units  by  imprisoiunent  while  an 
offender  who  committed  an  offense  involving 
property  would  be  required  to  dischai;ge  only 
50%  of  his  units  by  imprisonment.  Comment 
is  invited  on  the  guideline  table  approach  as 
well  as  any  other  method  of  converting 
sanction  units  to  terms  of  impriaonment. 

Conversion  of  Sanction  Units  Into 
Senteoces  Other  Than  ImprisonoMiil 

The  Comniisaion  has  identified 
several  ways  (0  address  this  issue.  One 
question  is  common  to  each  approach, 
however:  what  types  of  sentences,  other 
than  imprisonment  should  be  measured 
by  sanction  units?  The  Commission 
could,  for  example,  adopt  a  guideline 
that  would  require  an  offender  to 
compensate  a  victim  for  his/her  losses 
separate  and  apart  £roin  any  punishment 
the  offetider  might  receive  for  his 


conduct  Accordingly,  oitder  soch  a 
guideline,  restitution  would  be  reqaired 
whenever  feasible  witba«t  regard  to  the 
satisEactioa  of  any  sanction  enits;  the 
offender  would  still  be  subject  to  other 
punishmentfs)  in  satisfadioa  of  all 
sanction  units.  A  similar  apfiroacii  coidd 
be  tskrai  with  respect  to  foifeHam  «id 
an  order  of  notice  to  Ticiims. 

The  same  question  occurs  with 
respect  to  probation  and  supervised 
release:  should  Aose  sentences  or  any 
conditions  of  those  eenteHces  be 
accorded  saiKtion  rant  vahe?  Because 
the  undei^ying  ptHpoee  of  many 
probation  sentences  h  fumiamentafly 
rehabilitative,  some  observers  hare 
noted  that  it  is  inappropriate  to  accord 
any  sanction  tmit  vahte  to  their 
imposition.  Others  have  contended  that 
it  woald  be  appropriate  to  actXMd 
sanction  unit  values  to  those  conditions 
that  are  punitive  or  significantly  deprive 
the  offender  of  some  liberty,  such  as  a 
condition  that  tite  offender  observe  a 
curfew  or  submit  to  urinatysis  tm  a 
frequent  basis.  Gonunent  is  speciRoally 
invited  on  these  issues  as  well  as  the 
alternative  proposals  outtined  beknv. 

Option  1:  Mandatory  Satisfaction  ofAU 
Sanction  Units 

Under  this  approaat  ttie  tmurt  woidd 
be  required  to  impose  a  sentence  that 
satisfied  all  of  the  offender's  sanction 
tmits.  If,  for  example,  an  imprisonment 
range  of  80-100  months  applied,  and  the 
court  selected  the  minimwtn  of  the  range 
as  the  appropriate  term  of 
imprisonment,  the  remaining  20  months 
in  the  range  would  still  have  to  be 
discharged  by  alternative  sanctions  of 
equivalent  weight.  Establishment  of  a 
system  of  this  nature  would  reqtrire  the 
Commission  to  set  eqtiivalency  rates 
between  imprisonment  and  all  other 
types  of  sentences  determined  to  have 
sanction  unit  value.  The  Commission 
could,  for  instance,  devel<^  a  table  that 
established  certain  terms  of  community 
confinement  or  home  detention  as  the 
equivalent  of  one  month's  imprisonment. 
Other  equivalencies  would  be 
established  for  non-confmement 
sentences,  Hke  fines  and  community 
service,  as  well.  Comment  is  invited  on 
both  the  approach  in  general  and  the 
equivalency  rates  thai  should  be 
established  between  imprisonment  and 
other  sanctions. 

Option  2:  Permissive  Satisfaction  of  All 
Sanction  Units 

There  are  several  pc     l)le  approaches 
to  this  option.  The  common  tlu«ad 
among  all  of  them  is  that  the  court 
would  not  be  obligated  to  impose  a 
sentence  that  satisfied  all  sanction  units. 


35122 


Feleral  Register  /  Vol.  51.  No.  190  /  Wednesday,  October  1,  1986  /  Notices 


One  approach  would  I «  to  establish 
equivalencies  betweer  imprisonment 
and  other  types  of  sen  ences,  but  permit 
the  court  to  impose  no  i-imprisonment 
units  in  any  amount  u|  i  to  the  maximum 
of  the  range.  So,  for  en  ample,  where  the 
court  chose  to  impose  the  minimum  term 
of  imprisonment  in  an  BO  to  100  month 
range,  the  judge  could  impose  additional 
0-20  units  of  non-impr  sonment 
sanctions. 

A  second  approach  would  be  to 
separate  the  sanction  i  mits  into 
imprisonment  and  non  -imprisonment 
categories,  and  to  calc  ydate 
imprisonment  and  non  -imprisonment 
sanctions  independenjly.  A  judge's 
decision  to  impose  the  minimiun  term  of 
imprisonment  in  a  ran  |e  would  have  no 
bearing  on  the  amouni  of  non- 
imprisonment  punishn  lent  imposed.  This 
method  obviates  the  n^d  to  establish 
equivalencies  betweei}  imprisonment 
and  other  types  of  sentences,  but  would 
still  require  equivalen(  ;y  rates  among 
non-imprisonment  san  ctions. 

A  third  approach  w(  »uld  be  to 
calculate  a  range  of  in  prisonment  and 
leave  the  imposition  o  other  sanctions 
to  the  total  discretion  >f  the  judge.  A 
variation  on  this  appn  ach,  as  well  as 
the  two  described  abo  ^e,  would  require 
the  court  to  discharge  i  certain 
minimum  number  or  p  srcentage  of 
sanction  units  by  non-  mprisonment 
sanctions. 

A412.  Probation. 

a.  Imposition  of  Term  >f  Probation 

An  offender  may  be  sentenced  to  a 
term  of  probation  in  a(  Idition  to  any 
other  sanction  impose  I  unless: 

1.  the  o^ense  of  con  action  is  a  Class 
A  or  B  felony  (18  U.S.(  1.  3561(a)(1)): 

2.  the  o^ense  of  con  /iction  is  one 
which  expressly  preclides  probation  as 
a  sentence  (18  U.S.C.  3561(a)(2));  or 

3.  the  offender  is  sentenced  at  the 
same  time  to  a  term  oi  imprisonment  for 
the  same  or  a  different  i 
3561(a)(3)). 

b.  Length  of  Term  of  P)t)bation 

When  a  term  of 
the  length  of  such  tern 

1.  for  a  felony,  not 
more  than  Hve  years; 

2.  for  a  misdemeanor, 
five  years; 

3.  for  an  infraction, 
year. 

Commentary 

The  preliminary  guidel 
probation  ii  identical  (o 
of  probation  set  for  th  at 
Comment  is  solicited  as 
speciflr  terms  of  probation 
provided. 


offense  (18  U.S.C. 


probation  is  imposed, 
shall  be: 
l^ss  than  one  nor 

,  not  more  than 

lot  more  than  one 


ne  for  length  of 
he  maximum  terms 
18  U.S.C.  3561(b). 

whether  more 

should  be    . 


C.  Conditions  of  Probation 

1.  When  a  term  of  probation  is 
imposed,  the  court  shall  impose  the 
following  conditions  of  probation  in 
each  case: 

A.  the  offender  shall  not  commit 
another  federal,  state,  or  local  crime 
during  the  term  of  probation  (18  U.S.C. 
35e3(a)(l)): 

B.  the  offender  shall  not  leave  the 
judicial  district  without  obtaining 
permission  from  the  probation  officer; 

C  the  offender  shall  report  to  the 
probation  officer  as  directed  by  the 
court  or  the  probation  office  and  submit 
a  truthful  written  monthly  report  within 
the  first  five  days  of  each  month; 

D.  the  offender  shall  permit  a 
probation  officer  to  visit  his/her  home 
or  elsewhere  and  shall  permit 
confiscation  of  any  contraband 
observed  in  plain  view  by  the  probation 
officer, 

E.  the  offender  shall  answer  inquiries 
by  a  probation  officer  and  follow  the 
instructions  of  the  probation  officer, 

F.  the  o^ender  shall  notify  the 
probation  officer  promptly  of  any 
changes  in  address  or  employment; 

G.  the  offender  shall  notify  the 
probation  officer  promptly  if  arrested  or 
questioned  by  a  law  enforcement 
officer 

H.  the  offender  shall  maintain 
reasonable  hours,  with  individuals  with 
criminal  felony  records  imless  granted 
permission  to  do  so  by  the  probation 
officer 

I.  the  offender  shall  not  possess  a 
firearm,  dangerous  weapon,  or 
destructive  device; 

J.  the  offender  shall  not  purchase, 
possess,  use,  distribute,  or  administer 
any  controlled  substance,  including 
narcotics,  marijuana,  depressants,  or 
stimulants,  or  any  paraphernalia  related 
to  the  foregoing  unless  precribed  by  a 
physician.  The  offender  shall  not 
frequent  places  where  such  drugs  are 
illegally  sold,  dispensed,  used  or  given 
away.  Neither  shall  the  offender  drink 
alcoholic  beverages  to  excess; 

K.  the  offender  shall  not  enter  into  any 
agreement  to  act  as  an  informer  or 
special  agent  of  any  law  enforcement 
agency; 

L  as  directed  by  the  probation  officer, 
the  offender  shall  provide  notification  to 
third  parties  as  to  risks  that  may  be 
occasioned  by  the  offender's  criminal 
record  or  personal  characteristics,  and 
shall  permit  the  probation  officer  to 
make  such  notifications  and  to  confirm 
the  offender's  compliance;  and 

M.  the  offender  shall  work  regularly  at 
a  lawful  occupation  unless  excused  by 
the  probation  officer  for  schooling, 
training  or  other  acceptable  reasons. 


The  offender  shall  notify  the  probation 
officer  immediately  of  any  change  in 
employment  status  to  include  job 
changes  or  being  out  of  work. 

2.  U  a  term  of  probation  is  imposed  for 
a  felony,  the  court  must  impose  a  fine, 
an  order  of  restitution,  or  community 
service  as  a  condition  of  probation.  18 
U.S.C.  3553(a)(2). 

3.  Custody  for  intervals  of  time  may 
be  ordered  as  a  condition  of  probation 
during  the  first  year  of  probation 
pursuant  to  18  U.S.C.  3S63(a)(ll]. 

Commentary 

Pursuant  to  18  U.S.C.  3563(b),  the  court  may 
impose  any  other  conditions  of  probation  that 
are  reasonably  related  to  the  nature  and 
circumstances  of  the  offense,  the  history  and 
characteristics  of  the  offender,  and  the 
purposes  of  sentencing  set  forth  at  18  U.S.C. 
3563(a)(2). 

A413.  Supervised  Release 

a.  Imposition  of  Term  of  Supervised 
Release 

1.  The  court  shall  order  a  term  of 
supervised  release  to  follow 
imprisonment  when: 

A.  a  period  of  imprisonment  of  more  . 
than  one  year  is  imposed  for  an  offense 
involving  violence  orf  the  distribution  of 
sale  of  drugs; 

B.  the  court  determines  that  such  a 
term  is  necessary  to  enforce  conditions 
of  restitution,  commimity  service,  or  a 
fine;  or 

C.  the  court  determines  that  the 
offender's  readjustment  to  sociefy  will 
require  supervision. 

2.  The  court  may  Impose  a  term  of 
supervised  release  to  follow 
imprisonment  in  any  other  case. 

b.  Length  of  Term  of  Supervised  Release 

1.  When  a  term  of  supervised  release 
is  ordered,  the  length  of  such  term  shall 
be: 

A.  for  a  Class  A  or  B  felony,  3  years; 

B.  for  a  Class  C  or  D  felony,  2  years; 

C.  for  a  Class  E  felony  or  a 
misdemeanor,  1  year. 

c.  Conditions  of  Supervised  Release 

1.  When  a  term  of  supervised  release 
is  imposed,  the  court  shall  impose  the 
following  conditions  of  supervised 
release  in  each  case: 

A.  the  offender  shall  not  commit 
another  federal,  states  or  local  crime 
during  the  term  of  supervised  release  (18 
U.S.C.  3583(d)); 

B.  the  offender  shall  not  leave  the 
judicial  district  without  obtaining 
permission  from  the  probation  officer    .., 

C.  the  offender  shall  report  to  the  ■^ 
probation  officer  as  directed  by  the  ■ 
court  or  the  probation  office  and  submit 
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a  truthful  written  monthly  report  within 
the  first  five  days  of  each  month; 

D.  the  offender  shall  permit  a 
probation  officer  to  visit  him  at  his/her 
home  or  elsewhere  and  shall  permit 
confiscation  of  any  contraband 
observed  in  plain  view  by  the  probation 
officer 

E.  the  offender  shall  answer  inquiries 
by  a  probation  officer  and  follow  the 
instructions  of  the  probation  officen 

F.  the  offender  shall  notify  the 
probation  officer  promptly  of  any 
changes  in  address  or  employment; 

G.  the  offender  shall  notify  the 
probation  officer  promptly  if  arrested  or 
questioned  by  a  laws  enforcement 
officer 

H.  the  offender  shall  maintain 
reasonable  hours,  shall  associate  only 
with  law-abiding  persons,  and  shall  not 
associate  with  individuals  with  criminal 
felony  records  unless  granted 
permission  to  do  so  by  the  probation 
officer 

I.  the  offender  shall  not  possess  a 
firearm,  dangerous  weapon,  or 
destructive  device; 

I.  the  offender  shall  not  purchase, 
possess,  use,  distribute,  or  administer 
any  controlled  substance,  to  include 
narcotics,  marijuana,  depressants  or 
stimulants,  or  any  paraphernalia  related 
to  the  foregoing  unless  prescribed  by  a 
physician.  The  offender  shall  not 
frequent  places  where  such  drugs  are 
illegally  sold,  dispensed,  used,  or  given 
away.  Neither  shall  the  offender  drink 
alcoholic  beverages  to  excess; 

K.  the  offender  shall  not  enter  into  any 
agreement  to  act  as  an  informer  or 
special  agent  of  any  law  enforcement 
agency; 

L  as  directed  by  the  probation  officer, 
the  offender  shall  provide  notification  to 
third  parties  as  to  risks  that  may  be 
occasioned  by  the  offender's  criminal 
record  or  personal  characteristics,  and 
shall  permit  the  probation  officer  to 
make  such  notifications  and  to  confirm 
the  offender's  compliance;  and 

M.  the  offender  shall  work  regularly  at 
a  lawful  occupation  unless  excused  by 
the  probation  officer  for  schooling, 
training  or  other  acceptable  reasons. 
The  offender  shall  notify  the  probation 
officer  immediately  of  any  change  in 
employment  status  to  include  job 
changes  or  being  out  of  work. 

Commentary 

Where  supervised  release  is  imposed,  the 
terms  of  supervised  release  set  forth  in  the 
guideline  are  the  maximum  terms  authorized 
by  law.  18  U.S.C.  3583(b). 

By  statute,  the  court  may  impose  any  other 
condition  of  supervised  release  that  is 
reasonably  related  to  (A)  the  nature  and 
circumstances  of  the  offense;  (B)  the  history 
and  characteristics  of  the  offender  (C)  the 


need  to  deter  further  criminal  conduct;  and 
(D)  the  need  to  provide  the  offender  with 
needed  educational  or  vocational  training, 
medical  care,  or  other  correctional  treatment 
in  the  most  effective  manner.  Such  condition 
must  involve  no  greater  deprivation  of  liberty 
than  is  reasonably  necessary  to  achieve  the 
needs  of  deterrence  and  rehabilitation  as  set 
forth  in  (C)  and  (D)  above.  The  court  may 
impose  any  condition  that  could  be  imposed 
as  a  condition  of  probation  except  the 
condition  that  the  offender  be  placed  in 
custody  for  intervals  of  time.  18  U.S.C. 
3563(d). 

A414.  Community  Confinement 

a.  Community  confinement  may  be 
imposed  as  a  condition  of  probation  or 
supervised  release. 

b.  "Communify  confinement"  means 
residece  in  a  conmiunify  treatment 
center,  restitution  center,  or  other 
community  residential  correctional 
faciUty,  and  communify  service, 
employment,  and/or  treatment  during 
nonresidential  hours. 

c.  Community  confinement  may  not  be 
imposed  for  a  period  greater  than  six 
months. 

Commentary 

Subject  to  the  restictions  in  A413  and  A414, 
the  court  may  impose  such  other 
discretionary  conditions  of  probation  or 
supervised  release  as  it  considers  appropriate 
to  effectuate  community  confinement. 

A415.  Home  Detention 

a.  Home  detention  may  be  imposed  as 
a  condition  of  probation  or  supervised 
release. 

b.  "Home  detention"  means  a  program 
of  confinement  and  supervision  by 
means  of  the  following: 

1.  restriction  to  the  offender's  home 
during  specffied  hours,  enforced  by 
appropriate  means  of  surveillance  by 
the  probation  office; 

2.  community  service,  employment, 
and/or  treatment  during  non-detention 
hours;  and 

3.  a  minimum  of  8  probation  officer 
contacts  per  month  (including  no  less 
than  4  direct  contacts  per  month). 

c.  Home  detention  may  not  be 
imposed  for  a  period  greater  than  six 
months. 

Commentary 

Subject  to  the  restrictions  listed  in  A413 
and  A414,  the  court  may  impose  such  other 
conditions  of  probation  or  supervised  release 
as  it  considers  appropriate  to  effectuate  home 
detention. 

A416.  Restitution 

a.  Restitution  may  be  imposed  as  a 
condition  of  probation  or  supervised 
release  or  as  an  independent  sentence. 

b.  When  an  offender  has  been  ordered 
to  make  restitution  and  to  pay  a  fine, 
any  money  paid  by  that  offender  in 
satisfaction  of  sentence  shall  first  be 


applied  to  satisfy  the  order  of 
restitution. 

Commentafy 

Where  the  record  demonstrates  sufficient 
evidence  to  justify  an  order  of  restitution  and 
the  imposition  of  such  order  will  not  unduly 
complicate  or  prolong  the  sentencing  process 
(18  U.S.C.  3663(d)),  the  court  shall  order 
restitution. 

A417.  Fines.  Reserved.  (See  discussion 
at  Chapter  Six.  Part  A). 

A418.  Forfeiture.  Reserved. 

A419.  Community  Service.  Reserved. 

A420.  Order  of  Notice  to  Victims.  The 
court  may  set  off  the  cost  of  any  notice 
ordered  against  any  fine  ordered. 

Commentary 

An  order  of  notice  to  victims  may  only  l>e 
imposed  for  an  offense  involving  fraud  or 
other  intentionally  deceptive  practices.  18 
U.S.C.  3555.  The  court  may  not  require  an 
offender  to  pay  more  than  SzaOOO  to  give 
notice  to  victims. 

A421.  Statutory  Maximum  and 
Mandatory  Minimum  Sentences. 

a.  If  the  application  of  the  guidelines 
would  result  in  a  greater  sentence  than 
the  maximum  sentence  authorized  by 
statute  for  the  offense  of  conviction  (or, 
in  the  case  of  more  than  one  count  of 
conviction,  than  the  maximum  sentence 
that  might  be  imposed  if  consecutive 
sentences  were  ordered),  then  the 
maximum  sentence  authorized  by 
statute  shall  apply. 

b.  If  the  application  of  the  guidelines 
would  result  in  a  sentence  less  than  the 
minimum  sentence  required  by  statute, 
the  mandatory  minimum  sentence  shall 
apply. 

A422.  Construction  of  the  Sentence. 

a.  The  court  generally  shall  impose  a 
sentence  on  each  count  of  the 
indictment  on  which  the  offender  is 
convicted. 

b.  Where  the  court  has  discretion  to 
impose  concurrent  or  consecutive 
sentences,  it  shall  exercise  its  discretion 
to  produce  the  sentence  most  consistent 
with  the  applicable  guidelines  range  set 
forth  in  A411(d). 

c.  The  court  may  not  impose 
consecutive  sentences  for  an  offense  of 
conspiring  to  commit  an  offense  or 
soliciting  commission  of  an  offense  and 
for  the  offense  that  was  the  sole  object 
of  the  conspiracy  or  solicitation. 

Commentary 

28  U.S.C  994(1)(2)  provides  that  the 
guidelines  shall  reflect  the  "general 
inappropriateness"  of  imposing  consecutive 
terms  of  imprisonment  for  an  offense  of 
conspiring  to  commit  an  offense  or  soliciting 
commission  of  an  offense  and  for  the  offense 
that  was  the  sole  object  of  the  conspiracy  or 
solicitation. 
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that  (1)  sentences 
be  imposed 

and  for  another 
object  of  the 
p^sonroenl  imposed 

concurrently 
governing  statute 
consecutively:  and 

imposed  al 
:on8ecutively  unless 

to  run 


,  ru  1 


on  that  might  be 


18 use.  3S64 provide) i 

of  imprisonment  may  nol 
consecutively  for  an  atte  npl 
offense  that  was  the  solej 
attempt:  (2)  terms  of  im 
at  the  same  time  must 
unless  the  court  order  or 
requires  the  terms  to  run 
(3)  terms  of  imprisonmen  I 
different  times  must  run 
the  court  orders  the  term^ 
concurrently. 

Chapter  Five — Vioiati  ms  of  Probation 
and  Supervised  Relea:  e 

The  Comprehensive  Crime  Control 
Act  expressly  directs  he  Commission  to 
establish  guidelines  o<  policy  statements 
regarding  the  appropr  ate  use  of 
probation  revocation  { trovisicms  (28 
U.&C  994(a)(3)).  The  i  ict  also  grants  the 
Commission  the  gener  il  authority  to 
issue  similar  guideline  9  and  policy 
statements  regarding  I  De  revocation  of 
supervised  release. 

The  approach  the  C  immission 
proposes  to  take  to  thi  i  handling  of 
violations  is  to  establith  minimum 
standards  of  complian  ce  for  the 
conditions  of  supervis 
imposed  by  the  judge  it  sentencing.  The 
standards  would  requ  re  that  if  the 
person  under  supervis  on  does  not 
adhere  to  at  least  a  mi  limum  level  of 
compliance  as  directed  by  the 
guidelines,  certain  actions  would  be 
taken  by  the  probation  officer  and, 
ultimately,  by  the  sentencing  judge.  The 
violations  would  essestially  be 
classified  as  serious,  serious  technical, 
and  lesser  technical.  I  pon  revocation, 
certain  sentences  wou  Id  be  required 
depending  on  the  clasi  lification  of  the 
violation. 

1.  Requirements  oftht  Comprehensive 
Crime  Control  Act 

Under  the  Compreh  insive  Crime 
Control  Act.  probatior  becomes  a 
sentence  in  itself  and  institutes  a  final 
judgment  As  a  senten  ce,  it  is  to  be 
imposed  after  conside  ration  of  the 
general  sentencing  fac  tors  described  in 
18  U.S.C.  35&3(a).  and  the  special 
sentencing  factors  set  forth  in  18  U.S.C 
3562(a).  When  a  sentence  of  probation  is 
imposed  there  is  only  one  mandatory 
condition:  that  the  off(tnder  not  commit 
another  crime  (18  V.SJp.  3563(a)(1)).  If 
the  conviction  is  for  a  ifelony.  the  statute 
requires  the  additional  condition  that 
the  offender  either  pa;  a  fine,  pay 
restitution,  or  perform  community 
service  (16  U.S.C.  356!  (a)(2)). 

Otherwise,  the  cour :  may  impose 
discretionary  conditio  is  to  the  extent 
they  are  related  to  the  nature  and 
circumstances  of  the  c  ffense  and  the 


history  and  character i 


offender;  and  are  rela  ed  to  and  involve 


tics  of  the 


only  such  deprivations  of  liberty  or 
property  as  reasonably  necessary  for 
the  purposes  of  reflecting  the 
seriousness  of  the  offense,  promoting 
respect  for  the  law,  providing  just 
punishment  for  the  offense,  affording 
adequate  deterrence  to  criminal 
conduct,  protecting  the  public  from 
further  crimes  of  the  offender,  and 
providing  the  offender  with  needed 
educational  or  vocational  training, 
medical  care,  or  other  correctional 
treatment  in  the  most  effective  manner 
(18  U.S.C.  3563(b)). 

The  Act  provides  that  if  the  offender 
violates  a  condition  of  probation,  the 
court  may,  after  a  hearing  pursuant  to 
Rule  32.1  of  the  Federal  Rules  of 
Criminal  Procedure,  and  after 
considering  the  factors  that  are  to  be 
considered  when  a  sentence  is  originally 
imposed  (18  U.S.C.  3553(a)),  either.  (1) 
Continue  the  offender  on  probation, 
with  or  without  extending  the  term  or 
modifying  or  enlarging  the  conditions;  or 
(2)  revoke  the  sentence  of  probation  and 
impose  any  other  sentence  that  was 
available  at  the  time  of  the  initial 
sentencing  (18  U.S.C.  3565(a)). 

Under  the  new  law,  a  term  of 
supervised  release  may  be  imposed  as 
part  of  a  sentence  to  imprisonment. 
With  the  elimination  of  parole, 
supervised  release  permits  a  period  of 
supervision  by  a  U.S.  Probation  Officer 
upon  the  offender's  release  from 
imprisonment.  The  authorized  terms  of 
supervised  release  are:  (1)  Not  more 
than  three  years  for  a  class  A  or  class  B 
felony;  (2)  not  more  than  two  years  for  a 
class  C  or  class  0  felony;  and  (3)  not 
more  than  one  year  for  a  class  E  felony 
or  a  misdemeanor.  The  court  is  required 
to  consider  the  following  in  including  a 
term  of  supervised  release,  its  length, 
and  conditions:  (1)  The  nature  and 
circumstances  of  the  offense  and  history 
and  characteristics  of  the  offender  (2) 
the  need  to  afford  adequate  deterrence 
to  criminal  conduct:  (3)  the  need  to 
provide  the  offender  with  needed 
educational  or  vocational  training, 
medical  care,  or  other  correctional 
treatment  in  the  most  effective  manner, 
(4)  the  kind  of  sentence  and  the 
sentencing  range  established  for  the 
applicable  category  of  offense 
committed  by  the  applicable  category  of 
the  offender  as  set  forth  by  the 
Commission  guidelines;  (5)  any  pertinent 
policy  statement  issued  by  the 
Commission:  and  (6)  the  need  to  avoid 
unwarranted  sentence  disparities  among 
offenders  with  similar  records  who  have 
been  found  guihy  of  similar  conduct  (18 
U.S.C.  3563(c)). 

One  mandatory  condition  applies 
whenever  a  term  of  supervised  release 
is  imposed:  that  the  offender  not  commit 


another  crime  (18  U.S.C.  3583(d)).  The 
same  discretionary  conditions  that  may 
be  imposed  with  a  sentence  of  probation 
may  also  be  imposed  with  supervised 
release,  with  the  exception  of  the 
requirement  of  remaining  in  the  custody 
of  the  Bureau  of  Prisons.  Any  condition 
of  supervised  release  must  be 
reasonably  related  to  the  nature  of  the 
offense  and  history  of  the  offender,  to 
affording  adequate  deterrence  to 
criminal  conduct,  and  to  providing 
correctional  treatment;  must  involve  no 
greater  deprivation  of  liberty  than  is 
reasonably  necessary  for  the  purposes 
of  affording  adequate  deterrence  to 
criminal  conduct  and  providing 
correctional  treatment;  and  must  be 
consistent  with  any  pertinent  policy 
statements  issued  by  the  Commission 
(18  U.S.C.  3583(d)). 

Pursuant  to  18  U.S.C.  3583(e],  upon 
consideration  of  the  same  factors  that 
relate  to  imposing  the  term  of  supervised 
release,  the  court  may:  (1)  Terminate  a 
term  of  supervised  release;  (2)  after  a 
hearing,  extend  a  term  to  a  maximum 
term  or  modify,  reduce,  or  enlarge  the 
conditions  of  supervised  release;  or  (3) 
treat  a  violation  of  a  condition  of  a  term 
of  supervised  release  as  contempt  of 
court  under  18  U.S.C.  401(3). 

2.  Current  Probation  Practices 

Althou^  presently  there  are  no 
statutorily  required  conditions  of 
probation,  aside  from  the  requirement 
that  the  offender  not  commit  another 
crime,  seven  standard  conditions  of 
probation  are  generally  imposed.  These 
conditions  are  not  spedffcally 
enumerated  by  the  judge  at  sentencing, 
but  are  explained  to  the  offender  by  the 
probation  officer  after  sentencing.  These 
conditions  require  the  probationer  to: 

1.  Refrain  from  violation  of  any  law, 
and  to  inform  the  probation  offfcer 
immediately  if  arrested  or  questioned  by 
a  law  enforcement  officer 

2.  Associate  only  with  law-abiding 
persons  and  maintain  reasonable  hours; 

3.  Work  regularly  at  a  lawful 
occupation  and  support  legal 
dependents,  if  any,  to  the  best  of  the 
offender's  ability.  Persons  who  become 
unemployed  must  notify  their  probation 
officer  immediately: 

4.  Not  leave  the  judicial  district 
without  permission  of  the  probation 
officer, 

5.  Notify  the  probation  officer 
immediately  of  any  change  in  place  of 
residence; 

6.  Follow  the  probation  officer's 
instructions  and  report  as  directed:  and 

7.  Report  to  the  probation  officer  as 
directed. 
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The  sentencing  judge  occasionally 
imposes  additional  special  conditions 
related  to  the  specific  offense  or 
offender. 

3.  Current  Procedures  Regarding 
Violations 

Under  the  present  system,  a  number 
of  considerations  by  both  the  probation 
officer  and  the  court  may  influence  the 
response  to  violations  of  probation. 
These  considerations  may  include  the 
policies  and  procedures  of  the  Probation 
Division  or  a  respective  district,  an 
assessment  of  the  offender's  overall 
adjustment  to  supervision,  a  personal 
philosophy  of  corrections,  etc.  For 
example,  the  individual  probation 
officer  may  determine  whether  to  report 
a  violation  to  the  court  and.  if  so. 
whether  to  request  a  warrant. 
Ultimately,  the  court  decides  whether  to 
issue  a  violation  warrant  after  weighing 
information  provided  from  a  variety  of 
sources. 

The  Probation  Division  currently 
distributes  a  supervision  monograph  to 
U.S.  Probation  Officers  that 
distinguishes  between  violations  of  law 
and  technical  violations  and  provides 
general  policy  for  each.  Regarding 
violations  of  law,  the  monograph  states 
that  the  probation  officer  should  report 
the  violation  to  the  court  and  in  making 
a  recommendation  regarding  revocation: 

The  probation  ofTicer  must  weigh  the  risk 
posed  by  the  new  offense  to  the  community 
at  large.  In  most  cass  the  commission  of  a 
criminal  ofl'ense  as  serious  or  more  serious  as 
that  for  which  the  offender  is  currently  on 
supervision  represents  an  untenable  risk  to 
the  well-being  of  the  community.  A  series  of 
arrests  or  convictions  for  minor  offenses 
should  be  thoroughly  investigated  by  the 
probation  officer  to  determine  the  risk  posed 
to  the  community  (The  Supervision  Process, 
Publication  106,  Page  18). 

The  supervision  monograph  breaks 
technical  violations  into  three  types.  The 
first,  an  unacceptable  pattern  of 
behavior,  involves  violations  of 
conditions  of  supervision  that  have  been 
associated  with  serious  criminal  activity 
in  the  offender's  past  (such  as  a  drug 
addict  not  meeting  the  condition  of  drug 
treatment).  These  violations  are  to  be 
reported  to  the  court  by  the  U.S. 
Probation  Officer. 

The  second  type  of  technical 
violation,  flagrant  disregard  for 
conditions,  involves  a  willful  failure  by 
the  probationer  to  adhere  to  the 
conditions  of  probation  (such  as  refusal 
to  pay  a  fine  or  restitution,  or 
absconding  supervision).  According  to 
the  monograph,  flagrant  disregard  also 
necessitates  a  report  to  the  court. 

TTie  third  type,  incidental  behayior, 
involves  violations  representing  "neglect 


or  oversight  on  the  part  of  the  ' 

defendant."  Here  the  monograph  states 
that  the  violations  may  be  reported  to 
the  court,  but  that  "the  primary 
responsibility  of  the  probation  officer  is 
to  bring  the  person  tmder  supervision 
into  compliance"  [id.,  pp.  18-19). 

Because  supervised  release  is  a  new 
form  of  supervision  created  by  the 
Comprehensive  Crime  Conbt>l  Act,  there 
are  no  established  policies  or 
procedures  for  the  U.S.  Probation 
Officer  regarding  its  revocation.  The  Act 
contains  no  provisions  regarding  the 
revocation  of  supervised  release. 
Pending  legislative  proposals,  however, 
seek  to  grant  courts  the  authority  to 
revoke  supervised  release.  The  proposal 
set  forth  below  is  predicated  on 
enactment  of  such  legislation. 

4.  Commission  Proposals 

The  approach  that  the  Commission 
ouUines  below  for  handling  violations  of 
conditions  of  probation  and  violations  of 
conditions  of  supervised  release  is 
identical  for  each  up  to  the  point  of  the 
judicial  determination  that  violations 
have  been  committed.  The 
Commission's  approach  establishes 
minimum  standards  of  compliance  for 
the  conditions  imposed  by  die  judge. 
The  standards  would  require  that, 
should  the  person  under  supervision  not 
adhere  to  at  least  the  minimum  level  of 
comphance  established  by  the 
Commission,  the  probation  officer,  and 
in  some  cases  the  sentencing  judge,  take 
action.  While  a  violator's  warrant  could 
be  requested  by  the  probation  officer 
and  issued  by  the  sentencing  judge  at 
any  time  for  any  violation  of  any 
condition,  no  action  would  have  to  be 
taken  by  either  the  probation  officer  or 
the  sentencing  judge  until  the  offender 
failed  to  meet  minimum  levels  of 
compliance. 

The  action  required  of  the  probation 
officer  and  the  judge  for  each  condition 
of  supervision  would  depend  on  whether 
the  noncompliance  represented  lesser 
technical  violations,  serious  technical 
violations,  or  new  criminal  behavior. 

For  lesser  violations,  including  certain 
petty  offenses,  the  probation  officer 
would  generally  be  allowed  to  continue 
casework  efforts  in  dealing  with  the 
noncompliance.  If  violations  continue, 
the  court  would  have  to  be  notified,  at 
which  point  it  would  make  a 
determination  as  to  what  action, 
including  the  issuance  of  a  violator's 
warrant,  should  occur.  At  a  specified 
point  of  continued  violations,  a  warrant 
would  have  to  be  issued  and  a  violation 
hearing  held.  Depending  upon  the 
specific  condition  violated,  the  court 
could  modify  or  increase  the  conditions 
of  supervision,  or  order  revocation. 


In  the  matter  of  more  serious  technical 
violations,  the  probation  officer  would 
have  less  discretion  in  providing 
casework  efforts  before  notifying  the 
court,  and  the  court  itself  would  be 
required  to  conduct  a  violation  hearing 
at  earlier  stages  of  noncompliance. 

For  the  most  serious  of  violations, 
including  conduct  that  constitutes  new 
criminal  behavior  (except  certain  petty 
offenses),  the  probation  officer  would 
have  no  discretion  in  reporting  the 
violation  and  the  court  woidd  be 
required  to  issue  a  violator's  warrant 
and  conduct  a  violation  hearing.  Upon  a 
finding  that  the  violation  occurred, 
revocation  would  be  in  order. 

At  a  violation  hearing  where  the  court 
elects  to  increase  the  sanctions,  the 
conditions  imposed  would  make 
supervision  more  restrictive  and  afford 
greater  control  in  monitoring  the  case 
than  the  current  conditions  of 
supervision  provide.  Increased 
sanctions  could  include  conditions  such 
as  conditions  of  custody  (for  probation 
cases  only),  curfew,  home  detention, 
association  restrictions,  participation  in 
a  rehabilitation  program,  submission  to 
tmrinalysis,  and  so  forth. 

Upon  revocation  of  probation,  the 
court  woidd  be  required  to  impose  a 
certain  sentence.  For  lesser  technical 
violations  a  custody  sentence  at  the 
midpoint  of  the  guideline  range 
appUcable  to  the  offender  at  the  time  he 
was  sentenced  to  probation  would  be 
Imposed.  For  more  serious  technical 
violations,  a  custody  sentence  at  the 
maximum  of  the  originally  applicable 
guideline  range  would  be  imposed. 

For  violations  that  represent 
unlawful  behavior  (except  for  certain 
petty  offenses),  a  custody  sentence  of  90 
days  beyond  the  maximum  of  the 
originally  applicable  guideline  range 
would  be  imposed,  provided  that  the 
sentence  did  not  exceed  the  statutory 
maximiun. 

Regarding  supervised  release,  upon 
judicial  determination  that  violation  of  a 
condition  had  occurred,  the  court  would 
also  be  required  to  impose  certain 
sanctions.  For  lesser  technical 
violations,  a  custody  sentence  of  1/6  the 
term  of  supervised  release,  not  to 
exceed  1/6  of  the  initial  term  of 
imprisonment,  would  be  imposed.  For 
more  serious  technical  violations,  a 
sentence  of  1/3  of  the  term  of  supervised 
release,  not  to  exceed  1/3  of  the  initial 
term  of  imprisonment,  would  be 
imposed.  For  violations  representing 
new  criminal  behavior,  except  for  minor 
law  violations,  a  sentence  equal  to  the 
total  term  of  the  period  of  supervised 
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release,  not  to  exceed  (He  initial  term  of 
imprisonoient  wo«ld  b<j  given.  Under 
this  approach,  the  nMxiaMua  aentences 
that  could  be  impoaed  upon  revocation 
for  lesser  technical  violj  tiona.  serioua 
technical  violationa.  am  new  criminal 
behavior,  respectively.  \  vould  be:  for 
class  A  and  B  felonies,  i  ix  months,  one 
year,  and  diree  years;  f(  r  class  C  and  D 
felonies,  four  months,  ei  {ht  months,  and 
two  years;  and  for  class  E  felonies  and 
misdemeanors,  two  moi  iths,  four 
months,  and  one  year. 

5.  Issuea  for  Coaunent 

The  Commission  invii  es  public 
comment  on  several  issi  les  related  to 
violations  of  probation  i  tnd  supervised 
release.  These  include; 

1.  Which  violations  o  conditions  of 
supervision  should  be  c  wisidered  less 
serious  and  more  aeriou  i3  (See  Chapter 
Four  of  the  guidelines,  [  etermining  the 
Sentence,  for  a  list  of  pi  >posed 
mandatory  conditions  o  '  probation  and 
supervised  release,  and  18  U.S.C  3563(b) 
for  examples  of  discreti  mary  conditions 
available  to  court): 

2.  The  extent  to  twhid  i  the  probation 
officer  should  have  disc  retion  in  dealing 
with  persons  under  supi  irvision  before 
formally  reporting  viola  ions  to  the 
court: 

3.  The  appropriatenea  t  of  the 
sentences  proposed  aba  ve  for 
application  to  revocatio  i  of  supervision; 

4.  Upon  revocation,  tt  e  credit,  if  any, 
the  offender  should  rea  ive  for  time 
successfully  spent  on  st  pervision  or  for 
compliance  with  other  c  onditions  of 
supervision  such  as  pay  ment  of  fine, 
community  service,  hall  way  house 
residency,  or  intervals  c  f  custody  for 
probationers:  and  I 

5.  The  maxuier  of  hanoling  probation 
violations  for  organixat:  ons. 

Chapter  Sbc— Other  Issi  les 

Part  A— Fmes 

The  Commission  spet  ifically  invites 
comment  on  the  methoc  a  court  should 
use  to  determine  the  an  ount  of  a  fine  to 
be  imposed  on  an  indiv  dual  offender. 
The  next  part  of  this  ch  ipter  invites 
comment  on  the  methoc  that  should  be 
used  to  determine  the  a  nount  of  a  fine 
to  impose  on  an  organi^tion.  See 
Chapter  Six.  Part  B  (Organizational 
Sanctions).  T 

In  October  1984.  Con;  ress  enacted 
federal  statutes  that  sig  lificantly  raise 
the  maximum  limits  on 
imposed  on  convicted  o  leaders.  The 
new  federal  sentencing  statutes  that  will 
take  effect  with  enactm  snt  of  the 
guidelines  continue  thoi  le  new 
maximums.  Under  the  i  ew  statutes,  an 
individual  may  be  fioec  up  to  $250,000 


for  a  felony  or  a  misdemeanor  resulting 
in  death.  For  any  other  misdemeanor,  an 
individual  may  be  fined  up  to  S25,000 
and.  for  an  infraction,  up  to  $1,000.  An 
organization  may  be  fined  up  to  $500,000 
for  a  felony  or  a  misdemeanor  resulting 
in  death.  $10a000  for  any  other 
misdemeanor,  and  $10,000  for  an 
infraction.  18  U.S.C  3571.  Organizations 
convicted  of  antitrust  offenses  may  be 
fined  up  to  $1  million.  15  U.S.C  1. 

In  establishing  these  new  maximums. 
Congress  dearly  intended  to  make  the 
fine  a  more  effective  sanction  than  it  has 
been  in  the  past.  Previously,  the  low  fine 
maximums  often  resulted  in  judges 
avoiding  fines  as  a  sentence  because 
they  could  not  be  imposed  in  an  amount 
sufficient  to  punish  or  deter.  Congress 
has  now  granted  the  courts  audiority  to 
impose  meaningful  fines  and  has 
charged  the  Commission  with  the 
responsibility  to  provide  guidance  In 
their  use. 

Under  the  new  law,  a  sentencing 
judge  contemplating  whether  to  impose 
a  fine  must  consider  the  general 
purposes  of  sentencing,  including, 
among  other  things,  the  need  for  the 
sentence  to  reflect  the  seriousness  of  the 
offense,  promote  respect  for  the  law, 
provide  just  punishment,  and  afford 
adequate  deterrence  to  criminal 
conduct  In  addition,  the  court  must 
specifically  consider  the  following  five 
factors  in  determining  whether  to 
impose  a  fine,  and  the  amount  of  the 
fine,  the  time  for  payment  and  the 
method  of  payment 

(1)  The  ability  of  the  offender  to  pay 
the  fine  in  view  of  income,  earning 
capacity,  and  financial  resoufON  (and.  if 
the  offrader  is  an  organization.  Ilic  size 
of  the  organization): 

(2)  The  burden  the  fine  will  impose  on 
the  offender  and  dependents,  relative  to 
the  burden  imposed  by  other 
punishments; 

(3)  Any  restitution  made  or  obligated 
to  be  made  by  the  offender 

(4)  Any  measure  an  organizational 
offender  has  taken  to  discipline  those 
officials  responsible  for  the  offense  or  to 
insure  against  its  recurrence:  and 

(5)  Any  other  pertinent  equitable 
consideration.  18  U3.C.  3572(a). 

The  Commission  has  identified  two 
approaches  for  determining  the 
appropriate  amount  of  a  fine  to  impose 
on  an  individual  offender.  Comment  is 
specifically  invited  on  these  two 
approaches  as  well  as  on  any  other 
method  of  establishing  an  appropriate 
fine  that  meets  Congressional  intent 
The  first  approach  emphasizes  the  fine 
as  punishment  the  second  emphasizes 
the  deterrent  effect  of  the  fine. 


1.  The  Proportionate  rAbility  to  Pay") 
Approach 

The  proportionate  approach  seeks  to 
make  the  fine  punitive  in  proportion  to 
the  offender's  financial  resources.  While 
a  punitive  fine  may  have  some  deterrent 
effect  this  approach  does  not  purport  to 
maximize  deterrence.  Under  this 
approach,  the  sanction  unit  value  of  a 
fine  would  be  expressed  in  terms  of  a 
percentage  of  the  offender's  income  or 
assets  determined  to  be  "available"  for 
fine  payment 

"Available  income"  could  be  defined 
to  mean  either  gross  income  less  taxes 
paid,  or  gross  income  less  taxes  and  that 
portion  of  mcome  deemed  necessary  for 
housing,  food,  clothing,  and  other 
essential  expenses.  The  first  definition 
would  render  a  greater  amount  of  the 
offender's  income  available  for  fining: 
the  second  definition  constricts  the 
amount  available  by  permitting  the 
offender  to  protect  a  greater  share  of 
income  from  exposure  to  a  fine.  The 
choice  of  the  appropriate  technical 
definition  requires  resolution  of  a  much 
more  ftmdamental  question  about  the 
use  of  the  fine:  how  punitive  is  it 
intended  to  be? 

Choosing  the  first  definition  would 
arguably  permit  a  court  to  fine  an 
offender  to  the  extent  of  depriving  him/ 
her  of  all  assets  and  income,  including 
home  and  most  basic  possessions.  This 
option  affords  the  court  the  greatest 
opportunity  to  make  the  fine  a  truly 
punitive  sanction.  The  more  assets  or 
income  that  an  offender  is  permitted  to 
shield  fix>m  exposure  to  a  fine,  the  more 
diluted  the  potential  punitive  impact  of  a 
fine  becomes.  The  Commission  invites 
public  comment  on  whether  an  offender 
should  be  permitted  to  protect  some 
portion  of  income  or  assets  from  a  fine 
and,  if  so,  which  ones  and  to  what 
extent 

Under  either  choice,  the  value  of  one 
sanction  unit  could  be  expressed,  for 
example,  as  one  percent  of  the 
offender's  available  annual  income. 
Although  the  real  dollar  amount  of  the 
fine  could  differ  between  two  offenders 
convicted  of  the  same  offense,  the  fine 
would  have  the  same  punitive  "sting"  on 
both  of  them  in  proportion  to  their 
respective  financial  resources.  Any 
restitution  obligation,  on  the  other  hand, 
would  have  to  be  paid  in  full  regardless 
of  the  offender's  income;  if  the  court  has 
to  choose  between  imposing  financial 
"suffering"  on  the  offender  or  the  victim, 
the  guideline  would  direct  it  to  impose 
the  pain  on  the  offender. 

Proponents  of  basing  a  fine  on  the 
offender's  resources  argue  that  this 
approach  would  have  two  principal 
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benefits:  (1)  The  sentencing  court  will  be 
able  to  impose  a  fine  that  actually 
punishes  the  offender  to  the  desired 
degree:  and  (2)  the  offender  will  be  able 
to  pay  the  fine  without  imposing 
substantial,  and  often  futile,  fine 
collection  burdens  on  the  federal 
criminal  justice  system. 

With  respect  to  the  first  benefit,  if  a 
court  imposes  a  fine  without  considering 
its  actual  impact  on  the  offender,  the 
fine  is  likely  to  be  either  excessively 
high  or  low.  Excessively  high  fines  may 
financially  overwhelm  the  offender  and 
punish  unfairly  in  relation  to  both  the 
offender's  culpability  and  society's  need 
to  deter  others  from  committing  similar 
crimes.  If  too  low,  the  offender  is  not 
punished  and  other  potential  offenders 
may  be  encouraged  rather  than 
discouraged. 

With  respect  to  the  second  benefit 
this  approach  may  ensure  that  the  fine 
will  be  an  effective  sanction.  An 
offender  is  not  punished  by  a  large  fine 
that  he/she  cannot  pay.  If,  however,  the 
fine  is  set  at  an  amount  that  imposes 
some  hardship  on  an  offender  in  relation 
to  particular  financial  resources,  it  can 
be  both  punitive  and  payable.  Setting 
the  fine  at  a  punitive  but  payable  level 
will  also  benefit  the  Department  of 
Justice,  the  Probation  Office,  and  other 
components  of  the  crinunal  justice 
system  by  reducing  the  substantial 
administrative  burdens  of  collecting 
delinquent  fines.  The  Commission  could 
assure  that  relatively  trivial  fines  would 
not  be  imposed  for  offenses  resulting  in 
serious  financial  losses  either  by  issuing 
a  guideline  directing  courts  to  impose 
sanctions  other  than  a  fine  when  the 
offender  is  too  poor  or  debt-laden  to  pay 
a  meaningful  fine  or  by  establishing  a 
minimum  dollar  amount  per  sanction 
unit. 

Attempting  to  establish  a  fine  that 
punishes  an  offender  in  relation  to  his  or 
her  particular  financial  status  always 
presents  the  risk  that  if  the  amount  is  set 
too  high,  it  may  not  be  paid.  The 
Commission  is  exploring  a  variety  of 
approaches  used  in  other  contexts,  e.g.. 
the  consumer  credit  industry  and  child 
support  enforcement,  that  can  be 
adapted  to  set  a  fine  at  the  appropriate 
level.  The  Commission  is  also 
considering  other  steps  a  court  could 
take  to  minimize  the  risk  of 
nonpayment.  One  step  would  be  to 
impose  a  condition  of  probation 
prohibiting  the  offender  frora-either 
opening  new  lines  of  credit  or  placing 
new  charges  on  existing  lines  until  the 
fine  is  paid.  Another  step  would  be  to 
require  that  all  or  a  substantial  portion 
of  the  fine  be  paid  at  the  time  of 
sentencing,  particularly  in  cases  when 


the  fine  is  imposed  as  a  result  of  a 
negotiated  plea. 

The  Commission  could  also 
promulgate  guidelines  or  policy 
statements  that  would  authorize  a 
sentencing  judge  to  impose  a  fine  that 
exceeds  the  offender's  calculated 
"abihty  to  pay"  level  in  certain 
circumstances.  For  example,  the 
Commission  could  authorize  the  judge  to 
impose  a  greater  fine  in  cases  where  the 
court  has  reason  to  believe  the  offender 
has  unreported  assets  or  income,  e.g.,  a 
drug  trafficker,  or  where  the  crime 
caused  a  large,  but  unquantifiable  loss 
to  unidentified  victims,  e.g., 
envirorunental  pollution. 

2.  The  Harm-Based  Deterrent  and 
Compenaation  Approach 

This  approach  is  based  on  die  premise 
that  fines  should  compensate  society  for 
the  wrong  done  and  deter  future 
criminal  conduct.  According  to  theory, 
the  monetary  penalty  best  suited  to 
achieving  these  purposes  is  a  multiple  of 
the  harm  caused  by  the  crinunal  act 
plus  an  amount  representing  the  cost  of 
enforcement  (The  size  of  the  multiple 
depends  upon  how  likely  offenders  are 
to  be  caught  and  what  additional 
punishments,  including  restitution,  are 
imposed.)  The  financial  resotirces  of  the 
offender  are  a  secondary  consideration; 
the  conduct  and  its  consequences  matter 
most. 

This  proposed  approach  starts  with  an 
estimate  of  the  monetary  value  of  the 
harm  caused.  Where  this  is  difficult  to 
assess,  the  gain  to  the  offender  might  be 
used  as  a  substitute.  The  guideline  for 
each  offender  would  specify  a  multiplier 
and  a  suggested  method  for  estimating 
the  harm,  including  a  base  value.  For 
some  crimes,  such  as  price  fixing,  the 
fine  might  be  based  upon  a  substitute 
indicator  of  the  harm,  such  as  the 
volume  of  commerce  affected.  For  drug 
offenses,  it  might  be  based  upon  the 
value  of  the  drugs  sold  or  the  offender's 
estimated  income  from  the  sale  of  drugs. 
For  crimes  primarily  involving  non- 
economic  harms,  the  guidelines  would 
specify  a  fine  amount  that  would  vary 
depending  upon  the  extent  of  harm  or 
risk  created.  Fines  would  be  collected 
only  after  the  offender  made  restitution 
to  victims. 

Once  the  fine  had  been  calculated,  the 
particular  offender's  present  or 
prospective  ability  to  pay  the  fine  would 
be  taken  into  account  Familial 
obligations,  employment  history,  job 
skills,  apparent  standard  of  living,  and 
probable  assets  (including  those,  such  as 
fruits  of  the  crime,  that  might  be 
concealed)  would  be  evaJuated.  This 
procedure  could  be  bypassed  for  small 


fines  or  if  the  offender  admitted  an 
ability  to  pay  the  prescribed  fine. 

If  the  judge  determined  that  there  was 
a  reasonable  possibility  that  the 
offender  would  be  able  to  pay  the 
prescribed  fine,  the  judge  would  impose 
that  fine,  establishing  an  appropriate 
payment  schedule  and  making  use  of  the 
civil  enforcement  provisions  in  18  U.S.C 
3613  to  ensure  payment  if  the  offender 
later  failed  to  pay  the  fine,  the  )o<i^ 
would  proceed  in  aocordanoe  wtdi  18 
U.S.C.  3614.  CMienders  who  refuse  to  pay 
the  fine  even  though  they  have  the 
ability  to  do  so  would  be  resentenced, 
probably  to  ]mson.  If.  on  the  other  hand. 
the  offender  made  a  good-faith  effort  to 
pay  the  fine,  die  judge  could  (1)  extend 
the  payment  terms;  (2)  sentence  the 
offender  to  an  alternative  form  of 
punishment,  such  as  community  service; 
(3)  waive  the  unpaid  portion  of  the  fine 
if  the  total  sanction  has  been  sufficient 
or  (4)  sentence  the  offiender  to  prison, 
but  only  if  no  other  alternative  would 
adequately  serve  the  purposes  of  fust 
punishment  and  deterrence,  ff  at  die 
time  of  initial  sentencing  it  was  clear 
that  the  offender  would  be  unable  to  pay 
the  entire  fine,  the  judge  would  impose  a 
lesser  fine  and  consider  options  (1) 
through  (4)  described  above. 

Proponents  of  this  system  argue  that  it 
has  the  advantages  of. 

(1)  To  the  extent  possible,  forcing  the 
offender  to  compensate  society  for  his/ 
her  wrongs; 

(2)  Ensuring  that  for  all  offenders,  the 
sanction  imposed  will  be  sufficient  to 
provide  just  punishment  and  deterrence; 

(3)  Avoiding  demeaning  the 
seriousness  of  the  offense  by  appearing 
to  recommend  trivial  fines  (e.g^  the 
guideline  punishment  for  stealing 
$10,000  could  never  be  a  fine  of  $1,000); 

(4)  Avoiding  the  injustice  of  imposing 
a  huge  fine  on  someone  for  a  trivial 
offense  merely  because  the  offender 
may  be  wealdiy; 

(5)  Minimizing  discrimination  on  the 
basis  of  socioeconomic  status; 

(6)  Avoiding  incentives  for  offenders 
to  dissipate  their  assets  or  lie  about 
their  financial  resources; 

(7)  Making  it  possible  to  impose  large 
fines  on  persons,  such  as  major  drug 
dealers,  whose  financial  resources  may 
be  large  but  difficult  to  establish;  and 

(8)  It  gives  the  sentencing  judge 
greater  flexibility  than  any  approach 
that  reUes  upon  a  formula. 

3.  Additional  Issues 

The  Commission  also  invites  comment 
on  whether  the  cost  of  investigating  and 
prosecuting  the  case  should  be  taxed  to 
the  convicted  offender  as  part  of  a  fine, 
regardless  of  the  approach  taken  to 
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calculate  the  amount  of  the  fine.  If  so. 
what  standard  of  proof  i  ihould  the 
government  be  required  to  meet  to 
establish  the  cost  and  w  liat  procedures, 
if  any.  should  the  court  i  establish  to 
determine  the  govenune  nt's  claim  for 
reimbursement? 

Part  B— Organizational  Sanctions 

The  Commission  spec  fically  invites 
comment  on  the  appropi  iate  sentencing 
of  organizational  offend  srs.  The  oral 
testimony  and  wnritten  s  ibmissions 
presented  to  Commissia  n  in  connection 
with  its  )une  10, 1988  he  iring  on 
organizational  sanction ;  have  been  very 
helpful  in  framing  the  is  lues  and 
proposing  possible  solui  ions.  The 
Commission  invites  pub  ic  comment  on 
the  key  questions  it  has  yet  to  resolve  in 
this  area. 

The  principal  provisic  n  of  the 
Comprehensive  Crime  C  ontrol  Act 
affecting  the  sentencing  of  organizations 
is  18  U.S.C.  3551(c).  That  section 
requires  the  sentencing  :ourt  to  impose 
a  term  of  probation  or  a  Bne  on  a 
convicted  organization.  Section  3551(c) 
also  authorizes  a  court  I  o  impose  a  fine 
as  a  condition  of  probat  ion,  and  permits 
a  court  to  order  a  forfeil  ure  of  property 
pursuant  to  18  U.S.C.  3S  S4  (when  an 
organization  is  convicte  d  of  racketeering 
or  drug  offenses),  a  noti  ce  to  victims 
pursuant  to  18  U.S.C.  3£  SS,  or  restitution 
pursuant  to  18  U.S.C.  3£  56. 

The  statutory  provisi(  ins  affecting  the 
imposition  of  fines  and  }robation  on 
organizations  are  descr  bed  below, 
followed  by  two  altemt  tive  approaches 
to  their  implementation  The 
Conmiission  invites  con  mients  on  the 
approaches  presented  a  s  well  as  on  any 
other  approach,  and  the  appropriate  use 
of  forfeiture,  notice  to  v  ctims,  and 
restitution. 

1.  Fines 

Under  18  U.S.C.  35711  b)(2),  an 
organization  convicted  )f  a  felony,  or  of 
a  misdemeanor  resultin ;  in  the  loss  of 
human  life,  may  be  fine  d  up  to  $500,000. 
An  organization  may  b<  \  fined  up  to 
$100,000  upon  convictic  n  of  any  other 
misdemeanor,  and  up  t(  i  $10,000  upon 
conviction  of  an  infract  on. 
Organizations  convicte  1  of  antitrust 
offenses  may  be  fined  ijp  to  $1  million. 
15  U5.C.  1. 

As  noted  previously 
of  fines  in  the  previous  {Part,  a  court 
contemplating  whether: to  impose  a  fine 
on  an  organization  must  consider  the 
general  purposes  of  ser  tencing, 
including  the  need  for  tpe  sentence  to 
reflect  the  seriousness  i 
promote  respect  for  thei  1 
adequate  deterrence.  Ii  i 


n  the  discussion 


>f  the  offense, 
law,  and  afford 
determining 
whether  to  impose  a  flije,  the  amount  of 


a  fine,  and  the  time  and  method  of 
payment,  the  court  must  also  consider 
the  following  five  specific  factors: 

(1)  The  ability  of  the  organization  yp 
pay  the  fine  in  view  of  its  income, 
earning  capacity ,  financial  resources, 
and  size; 

(2)  the  nature  of  the  burden  the  fine 
will  impose  on  the  organization  relative 
to  the  burden  imposed  by  other 
punishments; 

(3)  Any  restitution  made  or  obligated 
to  be  made  by  the  organization: 

(4)  Any  measure  the  organization  has 
taken  to  discipline  those  officials 
responsible  for  the  offense  or  to  insure 
against  its  recurrence;  and 

(5)  Any  other  pertinent  equitable 
consideration.  18  U.S.C.  3572(a). 

Section  3572(b)  of  Title  18  limits  the 
aggregate  amount  of  a  fine  that  may  be 
imposed  on  a  offender  convicted  of 
different  offenses  that  "arise  from  a 
common  scheme  or  plan,  and  that  do  not 
cause  separable  or  distinguishable  kinds 
of  harm  or  damage"  to  twice  the  amount 
that  may  be  imposed  for  the  most 
serious  offense.  The  greatest  amount 
therefore,  that  could  be  imposed  on  an 
organization  convicted  of  multiple 
felonies  arising  from  a  common  scheme 
that  did  not  cause  "separable  or 
distinguishable  kinds  of  harm  or 
damage"  is  $1  million.  The  statute  does 
not  discuss  the  maximum  fine  that  could 
be  imposed  when  separable  or 
distinguishable  kinds  of  harm  or  damage 
result. 

The  appropriate  role  of  fines  as 
organizational  sanctions  is  a  major 
consideration  of  the  Commission.  Fines 
may  accomplish  the  purposes  of  just 
punishment  and  deterrence,  but  Uiose 
two  purposes  have  different 
implications  for  the  structure  of  fines. 
Just  punishment  may  compel  judges  to 
impose  a  fine  in  terms  of  a  percentage  of 
the  organization's  income  or  wealth.  By 
this  standard,  large  organizations  would 
probably  receive  a  higher  fine  than 
small  organizations  convicted  of  the 
same  crime. 

By  contrast,  when  deterrence  is  the 
primary  concern,  the  size  of  the  fine 
would  be  determined  by  the  injury 
resulting  from  the  criminal  act  and  the 
difficulty  of  discovering  the  crime.  The 
fine  would,  at  least  in  theory,  be 
determined  by  multiplying  the  amount  of 
damage  (or  harm)  intended  or  done  by  a 
factor  representing  the  likelihood  of 
detection  and  conviction.  Fines  would 
always  be  a  multiple  of  the  harm 
intended.  The  lower  the  likelihood  of 
detection,  the  higher  the  multiplier  and 
hence  the  higher  the  fine.  Those  criminal 
acts  most  difficult  to  discover  would  be 
punished  most  severely.  Given  equal 
difficulties  of  discovery,  those  criminal 


acts  likely  to  cause  more  harm  will  be 
punished  more  severely.  The  offender's 
ability  to  "harm  and  hide"  determines 
the  punishment  Ability  to  pay  would 
not  be  a  factor  in  setting  the  level  of  the 
fine,  although  it  might  be  important  in 
devising  a  payment  schedule. 

The  Commission  seeks  comment  on 
whether  its  approach  to  fines  should 
emphasize  the  organization's  culpability 
and  ability  to  pay,  or  the  harmfulness  of 
its  conduct  and  the  likelihood  of 
detection.  In  addition,  the  Commission 
solicits  public  comment  on  which 
aspects  of  the  "size  of  the  organization." 
as  that  term  is  used  in  18  U.S.C. 
3572(a)(1),  should  be  considered  in 
sentencing. 

Z  Probation 

An  organization  convicted  of  an 
offense  may  be  sentenced  to  a  term  of 
probation  unless  the  offense  is  a  Class  A 
or  B  felony  (a  crime  punishable  by  a 
maximum  term  of  imprisonment  of  20 
years  or  more)  or  is  an  offense  for  which 
probation  has  been  expressly  precluded. 
An  organization  convicted  of  a  Class  C 
D,  or  E  felony  may  be  sentenced  to 
probation  for  not  less  than  one  more 
than  five  years.  An  organization 
convicted  of  a  misdemeanor  may  be 
sentenced  to  probation  for  up  to  five 
years,  and  one  convicted  of  an 
infraction  may  be  sentenced  to 
probation  for  not  more  than  one  year.  18 
U.S.C.  3Sei. 

Where  sentencing  an  organization  to 
probation  for  a  felony,  the  court  must 
impose  the  following  conditions  on  the 
offender  (1)  The  organization  must  not 
commit  another  federal,  state,  or  local 
crime  while  on  probation;  and  (2)  the 
organization  must  either  pay  a  fine, 
make  restitution,  or  perform  community 
service.  18  U.S.C.  3563(a).  The  only 
mandatory  condition  imposed  upon 
probationers  convicted  of  a 
misdemeanor  or  an  infraction  is  the 
requirement  that  they  commit  no  further 
crimes  while  on  probation. 

In  addition  to  those  mandatory 
conditions,  organizations  may  receive 
any  of  the  discretionary  conditions  of 
probation  permitted  for  individual 
probationers.  [See  18  U.S.C.  3563(b)). 
with  the  exception  of  18  U.S.C. 
3563(b)(6),  which  permits  a  court  to 
disqualify  only  an  individual  offender 
from  a  specific  occupation,  business,  or 
profession.) 

The  Commission  seeks  comment  on 
the  types  of  probation  conditions  that 
might  be  imposed  and  the  circumstances 
that  would  justify  their  imposition, 
including  but  not  limited  to  the  use  of 
internal  audits  and  disciplinary  actions; 
the  appointment  of  outside  directors  or  ^ 
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supervisors;  recommendations  for 
debarment  or  ineligibility  for  federal 
contracts,  grants,  or  subsidies; 
charitable  contributions;  community 
service;  and  publicity  about  the 
organization's  misdeeds  and  subsequent 
corrective  action. 

The  Commission  also  seeks  comment 
on  when  probation  should  be  used 
rather  than  a  fine  and  when  the  two 
should  be  used  together.  In  addition,  the 
Commission  seeks  comment  on  the 
appropriate  term  of  probation  to  be 
imposed  on  an  organization.  Finally,  the 
Conunission  requests  public  conmient 
on  when  modification  or  revocation  of 
an  organization's  probation  might  be 
appropriate. 

3.  Possible  Approaches  to  Sanctioning 
the  Organization 

The  alternative  approaches  to  the  use 
of  organizational  sanctions  are  based  on 
just  punishment  and  deterrence 
philosophies.  These  general  approaches 
are  presented  for  comment    , ,  .'.',. 

A.  The  Just  Punishment  Approach 

The  just  punishment  approach  retains 
the  guidelines  concepts  of  the  offense 
value  for  measuring  the  severity  of  the 
organization's  offense  and  the  sanction 
unit  for  establishing  the  appropriate 
quantity  of  punishment  The  offense 
values  for  organizations  would  be  the 
same  as  for  individuals,  but  different 
adjustment  multipliers  would  be  used  to 
measure  the  organization's  culpability. 
Adjustments  to  offense  values  could  be 
made,  for  example,  on  the  basis  of 
whether  the  crime  resulted  from  a 
conscious  plan  of  top  management  or  by 
the  independent  actions  of  lower 
echelon  employees  or  whether  the 
organization  took  steps  to  discipline 
responsible  employees  prior  to 
indictment. 

The  guideline  might  then  establish 
fines  and  conditions  of  probation  to  be 
imposed  for  various  ranges  of  sanction 
units  and,  in  some  circumstances;  permit 
the  court  to  impose  additional  penalties. 
For  instance,  if  the  organization's 
sanction  units  totalled  50  or  less,  the 
guideline  could  mandate  a  fine  within  a 
range  of  relatively  low  percentages  of 
the  organization's  income  or  assets  and 
conditions  of  probation  requiring  the 
organization  to  correct  the  harm  caused 
by  its  conduct 

Similariy,  sanction  units  totalling  SO* 
100  could  result  in  a  fine  within  a  higher 
range  and  additional  conditions  of 
probation,  such  as  the  appointment  of 
outside  counsel  to  prepare  a  report  for 
distribution  to  shareholders  on  how  the 
offense  actually  occurred.  An  offense 
resulting  in  100  sanction  units  or  more 
could  be  punished  by  a  fine  within  a 


range  capped  by  the  statutory 
maximum.  The  court  could  also  be 
required  to  imposed  the  previously 
noted  probation  conditions,  and 
permitted  to  impose  additional 
necessary  conditions,  such  as  a 
restructuring  of  management  to  avoid 
future  criminal  conduct  the  discipline  or 
removal  of  organizational  officers,  and  a 
limitation  on  the  organization's 
activities  in  certain  markets  or  for 
certain  periods  of  time. 

Other  types  of  sentences,  such  as 
restitution,  forfeiture,  community 
service,  and  notice  to  victims,  and 
discretionary  conditions  of  probation 
such  as  publicity  concerning  the 
organization's  conviction,  could  also  be 
imposed  regardless  of  the  number  of 
sanction  units. 

B.  The  Harm-Based  Ifeterrence  and 
Compensation  Approach 

The  philosophy  underlying  the 
deterrence  and  compensation  approach 
is  that  fines  should  both  deter 
organizations  from  engaging  in  criminal 
conduct  and  compensate  society  for  the 
harm  that  the  organization's  acts  cause. 
Because  organizations  are  motivated 
almost  entirely  by  economic  self- 
interest,  the  obvious  way  to  deter  them 
from  committing  crimes  is  to  make  crime 
unprofitable. 

In  order  to  ensure  that  society  is 
compensated  for  the  harm  caused  by  all 
criminals,  this  approach  requires  that 
the  fine  be  set  at  a  level  equal  to  the 
harm  caused  by  the  crime  divided  by  the 
probability  of  conviction.  This  same  fine 
would  also  make  crime  unprofitable,  so 
that  deterrence  should  be  achieved. 

Implementation  of  this  approach 
requires  estimation  of  two  elements  of 
the  fine  computation:  the  value, 
converted  into  money,  of  all  harm 
caused  and  the  probability  of 
conviction.  For  purely  monetary  crimes, 
estimating  the  harm  is  straightforward. 
For  many  cases  involving  non-economic 
injuries,  the  government  already 
calculates  a  suitable  estimate  of  the 
harm — for  example,  the  cost  of  clean-up 
in  a  toxic  waste  dumping  case.  For  other 
crimes,  the  guidelines  could  substitute 
the  offender's  economic  gain  or  specify 
a  rule  assigning  monetary  to  various 
types  and  levels  of  harm.  Offense  values 
or  sanction  unit  scores  would  not  be 
utilized  as  a  guide  to  setting  fines 
because  those  numbers  are  based 
primarily  on  judgments  about  how  long 
individuals  should  be  imprisoned,  not 
how  much  harm  they  caused.  For  this 
reason,  the  proposed  just  punishment 
approach,  which  makes  the  fine  directly 
proportional  to  the  offense  value  and  the 
wealth  of  the  organization  would 
actually  place  heavier  emphasis  on 


wealth  than  the  harmfulness  of  the 
conduct. 

The  probability  of  conviction  would 
be  based  upon  estimates  of  the  level  of 
occurrence  of  each  crime  type  compared 
to  the  level  of  detection  and 
conviction.The  probability  would  be 
adjusted  based  upon  the  organization's 
actions  in  the  specific  case.  If,  for 
example,  the  organization  notified 
authorities  immediately  upon  learning  of 
the  crime,  the  probability  of  conviction 
might  be  treated  as  near  certainty, 
resulting  in  a  multiplier  of  one.  On  the 
other  hand,  if  the  organization  took 
elaborate  measures  to  conceal  the 
crime,  the  probability  would  be  treated 
as  small,  resulting  in  a  large  multiplier. 
An  amount  representing  the  cost  of 
detecting  crimes  and  convicting 
offenders  would  be  added  to  the  fine. 

At  least  three  additional 
considerations  would  enter  into  setting 
the  actual  fine  amount.  First  to  the 
extent  that  the  responsible  employees 
had  been  identified  and  punished,  the 
fine  for  the  organization  would  be 
lowered.  This  might  result  in  somewhat 
larger  fines  on  average  for  large 
organizations,  where  the  responsible 
individuals  tend  to  be  more  difficult  to 
identify.  Second,  to  the  extent  that  the 
organization  was  subject  to  civil 
penalties,  the  fine  also  would  be  lower. 
This  is  particularly  important  for 
regulatory  crimes,  where  the  civil  and 
criminal  enforcement  schemes  often  are 
interrelated.  For  example,  an  antitrust 
violator  would  be  fined  more  when  the 
government  is  the  victim,  because  the 
government  can  only  recover  actual 
damages  in  a  civil  action,  whereas 
private  plaintiffs  can  recover  treble 
damages.  Third,  the  assets  and 
projected  earnings  of  the  organization 
would  be  considered  insofar  as  they 
affect  its  ability  to  pay  the  fine. 

Consideration  of  ability  to  pay 
presents  difficult  preblems.  Imposing  a 
fine  so  high  that  it  might  force  a  firm 
into  bankruptcy  seems  undesirable 
because  of  the  effects  on  relatively 
iimocent  parties,  such  as  creditors  and 
employees.  However,  if  fines  are 
lowered  to  prevent  this  from  occurring, 
crime  %vil]  be  a  good  bet  for  the 
organization,  and  a  good  bet  is  sure  to 
marginal  firms  will  be  encouraged  to 
commit  crimes.  U  firms  carmot  be 
profitable  without  engaging  in  criminal 
conduct,  it  might  be  better  to  force  them 
out  of  business. 

This  is  a  prime  area  in  which 
conditions  of  probation  and  other 
alternative  sanctions  designed  to 
remove  the  actual  wrongdoers  from 
management  and  impose  the  cost  of 
punishment  on  them  might  be  desirable. 


35130 


Reghter  /  VoL  51.  No.  19Q  /  Wednesday.  October  1.  lflB6  /  Notice» 


We  invite  comment  oo  ivhat  sanctioas 
would  achieve  this  obj(  ictive.  Although 
it  seems  undesirable  at  first  glance,  we 
suggest  coDsideration  c  f  whether  forcing 
an  oi;ganization  into  CI:  apter  11 
reorganizatioB  through  imposition  of  a 
large  fine  might  be  con  listent  with  these 
goals,  since  the  bankru  jtcy  court  would 
be  authorized  to  appoii  it  new 
management  which  coi  Id  continue  the 
business  and  simultaneously  pursue 
civil  remedies  against  me  offending 
management.  Creditors  might  not  be 
injured  because  of  the  lower  priority 
that  fines  and  penaltiei  have  relative  to 
general  unsecured  claii  as  in  bankruptcy. 
Although  shareholders  would  be  likely 
to  suffer,  that  happens  whenever  a  fine 
that  exceeds  the  organization's  gains  is 
imposed.  The  organiza  jions  most  likely 
to  be  driven  into  bankmptcy  by  the 
imposition  of  large  fine  t  might  well  be 
relatively  small  Grms  u  i  which  there  is  a 
substantial  overlap  bet  veen 
management  and  share  liolders.  If  that  is 
the  case,  the  burden  of  the  fine 
ultimately  would  fall  oi  i  the  responsible 
parties. 

Part  C — Plea  Agreemei  ts 

The  Commission  spe  :ifically  invites 
comment  on  issues  rela  ting  to  the  role  of 
plea  agreements  under  the  guidelines. 
Congress  has  directed  i  he  Conunisson  to 
promulgate  general  pol  cy  statements  for 
consideration  by  federi  I  judges  in 
deciding  whether  to  aci  «pt  or  reject  a 
plea  agreement.  28  U.S.  C  g94{a](2)(D). 
The  legislative  history  i  >f  this  provision 
reflects  concern  that  pi  >a  agreements 
might  be  used  to  under  nine  guidelines. 
S.  Rep.  No.  225. 98th  C(  ng..  1st  Sess.  63 
(1983).  Policy  statemen  s  are  therefore 
needed  to  insure  respo)  tsible  plea 
negotiation  practices  t)  at  do  not 
perpetuate  unwarrante  1  sentencing 
disparities. 

Public  comment  is  sp  eciHcally 
requested  on  the  follow  ing  issues 
related  to  plea  agreemt  nts. 

(1)  What  are  the  appropriate  limits  on 
judicial  scrutiny  of  plea  agreements? 

(2)  What  standards  a  lould  a 
sentencing  judge  apply  in  evaluating 
whether  a  plea  agreemi  mt  is  acceptable 
according  to  the  letter  t  nd  spirit  of  the 
sentencing  guidelines? 

(3)  What  is  the  impat  t  of  the 
Sentencing  Reform  Act  on  "charge 
baiyaining"  und»  Ruk  11(e)(1)(B)  of  the 
Federal  Rnles  of  Crimii  ml  Procedure? 

(4)  What  is  the  impa(  t  of  the 
Sentencing  Reform  Act  on  "sentence 
bargaining"  under  Rule  ll{eni)(C)  of  the 
Federal  Rnles  of  Crimii  \ak  Procedure? 

(5)  To  what  extent  cj  n  prosecutors 
and  ddeose  attorneys  i  itipulate  to  the 
underlying  facts  of  an  <  fiiense  and  the 


offender's  characteristics  when  such 
factors  detennrae  the  sentencing  result? 

Part  D — Community  Confinement  and 
Home  Detention 

The  Commission  is  considering  the 
use  of  community  confinement  and 
home  detention  as  appropriate 
conditions  of  probation  or  supervised 
release  for  certain  offenders. 
Community  confinement  would  involve 
a  condition  of  supervision  requiring 
residency  in  a  community  treatment 
center,  restitution  center,  or  other 
community  residential  facility,  along 
with  additional  conditions  such  as 
community  service,  employment,  and 
treatment.  Home  detention  would 
involve  conditions  of  supervision 
including  a  curfew,  community  service, 
employment  and/or  treatment,  and 
would  require  the  probation  officer  to 
maintain  a  high  degree  of  contact  with 
the  individual  on  supervision.  Tliese 
sanctions  are  described  further  in 
Sections  A414  and  A415,  respectively. 

I.Asa  Condition  of  Probation 

The  Commission  is  attempting  to 
determine  the  categories  of  probationers 
for  whom  community  confinement  and 
home  detention  woidd  be  suitable 
sanctions.  Many  serious  offenders  will 
automatically  be  excluded  from 
placement  in  a  community  confinement 
or  home  detention  pro^^m  as  a 
condition  of  probation  because  the 
guidelines  will  not  permit  them  to  be 
sentenced  to  probation.  When  the 
guidelines  do  permit  probation,  a 
sentencing  court  may  decide  that 
community  confinement  or  hone 
detention  affords  acceptable  levels  of 
punishment  or  control  for  an  offender 
who  the  court  believes  requires 
supervision  but  not  imprisonment 

The  Commission  specifically  invites 
comments  on  the  following  questions: 

What  purposes  of  sentencing  might 
best  be  fulfilled  through  such  sanctions? 
Which  category  of  offenders  and 
offenses  should  be  eligible  for  those 
programs?  What  offender 
characteristics,  e^  history  of  violent  or 
sexually  assaultive  conduct  should 
exclude  an  offender  from  consideration 
for  these  programs?  Would  community 
residential  correctional  fedlrties  and 
probation  resources  be  misspent  if  an 
individual  with  "low  risk"  for  recidivism 
was  placed  in  such  a  program  for 
pumtive  purposes? 

2.  Aa  a  Condition  of  Supervised  Release 

In  conjunction  with  supervised  release 
(where  the  offender  has  completed  a 
prison  tenn  and  is  under  supetvisioB) 
other  questions  as  to  which  oCEanders 
should  be  placed  into  programs  of 


community  confinement  and  home 
detention  are  appropriate.  Because 
Congress  intended  the  purpose  of 
punishment  to  be  fulfilled  by  way  of  the 
individual  having  served  a  prison  tenn. 
that  purpose  may  not  statutorily  be 
considered  in  determining  whether  to 
place  an  offender  on  supervised  release. 
See  18  U.S.C  3583(d). 

For  purposes  of  monitoring,  control,  or 
providing  rehabilitative  services, 
however,  die  Commission  solicits  public 
comment  in  determhiing  which  of  these 
purposes  might  be  most  appropriately 
fulfilled  through  these  programs.  Which 
categories  of  offenders  and  offenses 
should  be  eligible  for  placement  into 
these  programs,  and  which  should  be 
excluded?  For  example,  should  violent 
criminals  who  might  not  be  placed  in 
community  confinement  on  probation  be 
placed  in  such  confinement  on 
supervised  release  as  a  means  of  control 
and  assimilation  back  into  the 
conmiunity? 

Part  E— Determining  Offense  Values  for 
Multiple  Crimes 

Commmt  is  solicited  on  how  to 
calculate  the  offense  value  fcM-  multiple 
crimes.  How  Aould  the  guidelines  treat 
a  bank  robb^  who  pistol  whips  three 
(or  ten)  tellers,  a  connan  who  sends 
10,000  letters  defrauding  eadi  recipient 
of  $10,  or  a  drug  dealer  who  riMMts  a 
police  officer,  while  endangering  several 
others? 

The  Commission  could  resolve  some 
fundamental  issues  in  diis  area  with  die 
following  basic  rules: 

1.  Where  one  crime  is  chai^ged  (and 
conviction  obtained],  take  into  account 
only  undiai:ged  conduct  diat  the 
guidelme  for  the  crime  of  conviction 
explicitly  cross-references.  (This  rule 
flows  from  the  proposed  approach  to 
modified  offense  sentencing  in  part  VII 
of  Chapter  One). 

2.  Where  the  offender  is  convicted  of 
several  crimes  that  are  not  related,  add 
the  offense  values  (as  determined  by  the 
guidelines)  for  each  separate  crime. 

X  Where  the  offender  is  convicted  of 
an  inchoate  crime  and  also  the  related 
completed  crime,  ignore  the  inchoate 
crime.  (This  is  the  traditional  merger 
rule.) 

4.  If  the  offender,  during  a  single 
course  of  conduct  has  committed  a 
financial  crime  or  caused  financial 
injury  more  dian  once,  add  the  financial 
injuries  (oo  the  basis  of  the  relevant 
guideline  tables)  to  determine  the  total 
ofiense  valoe  for  that  seies  of  dimes. 
Treat  similarly  other  ofiensea.  such  as 
drug  offenses,  where  gaideUne 
sentences  rest  upon  qvaatities. 
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5.  When  an  offender  is  convicted  of 
two  or  more  crimes  arising  out  of  the 
same  course  of  criminal  conduct  apply 
the  appropriate  guideline  to  each 
conviction:  insofar  as  the  conduct 
underlying  the  conviction  overlaps, 
eliminate  any  overlapping  offense  value 
(using  the  higher  offense  value  in  case  of 
conflict). 

The  rule  presented  below  is 
particularly  siiitable  for  public  comment: 

6.  If  more  than  one  offense  is 
committed  or  injury  results  during  the 
same  course  of  conduct,  add  the  offense 
values  of  the  three  most  serious  injuries 
or  crimes  (after  calculating  the  offense 
values  for  each  according  to  rules  1--5) 
and  ignore  the  others. 

If  no  rule  is  adopted  limiting  multiple 
injuries,  the  guidelines  will  produce 
seriously  anomalous  results  where  there 
are  many  injuries  or  threats  of  injury 
during  the  same  course  of  conduct.  A 
car  driver,  for  example,  who  recklessly 
runs  a  busload  of  passengers  off  the 
road  would  receive  50  times  the  penalty 
imposed  on  a  similar  person  who 
knocked  a  bus  with  only  one  passenger 
off  the  road;  yet  the  underlying  conduct 
is  the  same.  An  offender  who  threatened 
one  hundred  people  with  physical  injury 
would  receive  one  hundred  times  the 
punishment  imposed  on  an  offender  who 
threatened  one  person.  Of  course,  in 
each  example  the  multiple  injuries 
caused  are  considerably  worse  than  the 
single  injury  and  courts  should  increase 
the  sentence  to  reflect  that  difference. 
The  Commission  does  not  believe  that 
the  sentence  should  rise  directly  in 
proportion  to  the  number  of  victims 
involved.  That  is  not  because  the  injury 
to  the  fiftieth  victim  is  any  the  less 
serious  than  the  injury  caused  the  first. 
Rather,  viewed  from  a  just  punishment 
perspective,  it  is  because  one  who  hurts 
three  people  is  already  so  highly 
culpable  that  injuring  three  more  is  not 
viewed  as  twice  as  bad.  Viewed  bom  a 
crime  control  perspective,  the  penalty 
for  injuring  three  people  is  likely  to  be 
severe  enough  to  deter  the  conduct  in 
question;  a  sentence  twice  as  severe  is 
not  needed  to  deter  injury  to  six. 


The  Commission  has  considered 
certain  alternatives  to  Rule  (6).  For 
example,  the  injuries  could  be  added  up 
to  a  multiple  other  than  three.  Or.  a 
multiplier  could  be  used  that  diminishes 
according  to  a  mathematical  formula  as 
the  number  of  separate  injuries 
increases  (as  with  the  approach  taken 
with  financial  injuries  and  drugs). 

The  Commission  requests  conmient  on 
the  proposed  rules  set  forth  above  as 
well  as  suggestions  regarding  workable 
and  just  alternative  approaches. 

Part  F— Treatinent  of  Unusual 
Aggravating  or  Mitigating  Factors 

The  Commission  requests  comment  on 
the  treatment  of  aggravating  or 
mitigating  factors  that  occur  only  rarely 
but  are  serious  concerns  in  the  few 
cases  where  they  do  arise.  Examples  of 
such  mitigating  factors  might  be  tiie 
presence  of  a  serious  mental  disability 
that  did  not  rise  to  the  level  of  a 
successful  defense,  self-defense, 
coercion,  necessity,  provocation,  or  a 
criminal  act  done  for  merciful  purposes, 
e.g.,  euthanasia.  An  example  of  a  rare, 
but  serious  aggravating  factor  would  be 
extremely  barbaric  behavior  by  the 
offender. 

The  Commission  has  identified 
several  options  for  considering  these 
factors.  One  would  be  to  promulgate  a 
guideline  expressly  permitting  the  court 
to  go  outside  the  guideline  range  where 
the  factor  was  demonstrated  to  be 
present.  The  guideline  could  establish  a 
general  standard  of  proof,  or  specific 
standards  for  each  circumstance.  If  the 
court  determined  the  factor  present,  the 
guideline  could  establish  a  certain  range 
or  amount  by  which  the  sentence  could 
be  adjusted.  Another  approach  would  be 
to  establish  separate  Chapter  Three 
adjustment  multipliers  for  each  factor. 
The  Commission  invites  comment  on 
(1)  what  specific  imusual  factors  should 
be  considered  so  compelling  as  to 
warrant  special  treatment;  (2)  the 
standards  of  proof  that  should  govern 
the  court's  inclusion  of  any  such  factor 
in  sentencing;  and  (3)  the  method  by 
which  the  Commission  should  permit 


courts  to  take  these  factors  into 
consideration. 

Conclusion 

As  its  work  has  progressed,  the 
Commission  has  become  increasingly 
aware  of  the  difficulties  of  foreseeing 
and  capturing  in  a  single  set  of 
guidelines  the  vast  range  of  human 
conduct  likely  to  be  relevant  to  a 
sentencing  decision.  For  this  reas(Mi,  the 
Commission  has  concluded  that  the 
guideline  writing  process  is  a  continuing 
one,  to  be  carried  on  with  progressive 
changes  over  a  period  of  many  years,  as 
Congress  contemplated  in  establishing  a 
continuing  Commission.  Congress 
reaUzed,  and  the  Commission  agrees, 
that  greater  knowledge  and  experience 
can  only  improve  the  guidelines  over 
time. 

The  Commission  will  collect  and 
carefully  analyze  public  response  to 
these  guidelines.  After  the  guidelines 
become  effective,  the  Commission  will 
carefully  consider  the  reasons 
articidated  by  sentencing  judges  for 
departure  from  tiie  guidelines  and  the 
impact  of  the  guidelines  on  all  aspects  of 
the  federal  criminal  justice  system. 
Guided  by  this  analysis,  the  Commission 
will  then  refine  future  versions  of  the 
guidelines.  Reason,  analysis,  actual 
practice,  and  public  conmient  all  will  be 
used  to  produce,  over  the  years,  a 
progressively  more  informed,  just,  and 
workable  set  of  guidelines. 

United  States  Sentencing  Conunission 

William  W.  Wilkins,  Jr.,  Chairman 
Michael  K.  Block,  Commissioner 
Stephen  G.  Breyer,  Commissioner 
Helen  G.  Corrothers,  Commissioner 
George  E.  MacKinnon,  Commissioner 
Ilene  H.  Nagel,  Commissioner 
Paul  J.  Robinson,  Commissioner 
Benjamin  F.  Baer,  Commissioner  (ex 

officio) 
Ronald  L  Gainer,  Commissioner  (ex 

officio) 
WiUiam  W.  Wilkins,  Jr.. 
Chairman. 
[PR  Doc.  86-22005  Filed  9-30-«6;  &45  am) 
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DEPARTMENT  OF  HEAtTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  334 
[Oocfcat  Na  78N-036L] 

Laxative  Drug  Product!  f or  Over>tt)«- 
Counter  Human  Um;  Tentative  Hnal 
Monograph 

aoency:  Food  and  OruglAdministration. 
action:  Notice  of  propoi  ed  rulemaking. 


summary:  The  Food  anc 
Administration  (FDA)  is 
of  proposed  rulemaking 
tentative  final  monograi^ 
counter  (OTC)  laxative 
modifying  the  directions 
bulk  laxatives.  This  notipe 
ongoing  review  of  OTC 
conducted  by  FDA. 
DATES:  Written  commen 
requests  for  oral  hearing 
proposed  regulation  befqre 
Commissioner  of  Food 
December  1. 1986.  New 
the  directions  for  the  use 
laxatives  by  October  1, 
on  the  new  data  by 
These  dates  are  consist^t 
periods  specified  in  the 
procedural  regulations  f(> 
classifying  OTC  drugs 
Written  comments  on 
economic  impact 
January  29, 1987. 
address:  Written 
new  data,  or  requests  fo  ' 
the  Dockets  Managemer  t 
305],  Food  and  Drug 
4-62,  5600  Fishers  Lane, 
20857. 
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Dec(  mber 
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ith  t 
detenu  nation 


FOR  FURTHER  INFORMATION 

William  E.  Gilbertson,  Qenter 
and  Biologies  (HFN-210 
Administration,  5600  Fishers 
Rockville.  MD  20857, 


33  3. 


SUPPLEMENTARY 

Federal  Register  of 

FR  12902),  FDA  publish^l 
S  330.10(a)(6)  (21  CFR 
advance  notice  of 
to  establish  a  monograp|i 
laxative,  antidiarrheal 
antiemetic  drug  product) i 
the  recommendations 
Review  Panel  on  OTC 
Antidiarrheal.  Emetic, 
Drug  Products,  which 
review  panel  responsibl  i 
data  on  the  active  i 
drug  classes.  The  agenc; 
regulation,  in  the  form  o 
Hnal  monograph,  for 
products  was  published 


conui^ents,  objections, 

oral  hearing  to 

Branch  (HFA- 

Adihinistration,  Rm. 

lockville,  MD 


contact: 

for  Drugs 
Food  and  Drug 
Lane, 


301-295-8000. 


INFORM  RTION: 


In  the 
Manjh  21, 1975  (40 
under 
.10(a)(6)),  an 
proposed  rulemaking 
for  OTC 
^etic,  and 
together  with 
of  the  Advisory 


L  ixative, 
ai  id  Antiemetic 
1  wf  s  the  advisory 
for  evaluating 

in  these 
's  proposed 
a  tentative 
2  laxative  drug 
n  the  Federal 


ngrec  ients 


ot: 


Register  of  January  15, 1985  (50  FR  2124). 
Interested  persons  were  invited  to  Hie 
by  May  15, 1985,  written  comments, 
objections,  or  requests  for  oral  hearing 
before  the  Conunissioner  of  Food  and 
Drugs  regarding  the  proposal. 

In  this  amendment  to  the  tentative 
final  monograph,  FDA  is  modifying  its 
position  on  the  directions  for  use  and 
the  dosage  of  OTC  bulk  laxative  drug 
products  that  were  proposed  in  Part  334 
(50  FR  2124).  Final  agency  action  on  this 
matter  will  occur  with  the  publication  at 
a  futtire  date  of  a  final  monograph, 
which  will  be  a  tinal  rule  estabhshing  a 
monograph  for  OTC  laxative  drug 
products. 

In  comment  12  of  the  tentative  Rnal 
monograph  (50  FR  2126),  the  agency 
stated  that  some  of  the  Panel's 
recommendations  regarding  the 
directions  for  use  of  OTC  laxative  drug 
products  required  clarification.  The 
agency  stated  that  where  the  Panel 
recommended  a  daily  dose  of  an 
ingredient  without  a  dosage  interval,  the 
agency  was  proposing  this  to  mean  a 
single  daily  dose.  However,  in  reviewing 
some  of  the  comments  submitted  in 
response  to  the  tentative  final 
monograph  and  in  further  reviewing  the 
directions  for  use  of  marketed  bulk 
laxative  drug  products  and  the  data  on 
these  products  that  were  submitted  to 
the  Panel,  the  agency  has  found  that  the 
maximum  daily  dose  of  bulk  laxatives  is 
routinely  administered  in  divided  doses 
rather  than  as  a  single  dose.  In  addition, 
the  maximum  daily  dose  of  some  bulk 
laxatives  is  so  large  that  it  may  pose  a 
risk  of  esophageal  obstruction  if  taken 
at  one  time  (Ref.  1).  This  risk  can  be 
minimized  by  administering  bulk 
laxatives  in  divided  doses  rather  than  in 
a  single  daily  dose,  as  originally 
proposed  by  the  agency  in  the  directions 
in  the  earlier  tentative  Hnal  monograph. 
The  agency  also  recognizes  that  OTC 
bulk  laxative  ingredients  are  effective 
over  a  wide  range  of  doses  and  dosing 
intervals;  therefore,  the  dosages 
specified  in  the  monograph  for  these 
drug  products  should  be  sufficiently 
flexible  to  accommodate  the  various 
dosages  of  marketed  products  that  have 
been  shovvm  to  be  safe  and  effective. 

Based  on  a  review  of  the  available 
data  and  information,  the  agency  is 
revising  the  dosage  and  directions  for 
the  use  of  bulk  laxatives  that  were 
previously  proposed  in  S  334.52(d)  (2). 
(3),  (4),  (5),  (6),  and  (7)  of  the  tentative 
final  monograph.  The  dosages  being 
proposed  for  children  are  based  on  the 
relationship  of  1  dose  for  an  adult;  V»  the 
adult  dose  for  children  6  to  under  12 
years  of  age;  and  V*  the  adult  dose  for 
children  2  to  under  6  years  of  age. 
Pediatric  dosages  for  particular 


ingredients  have  been  proposed  only 
when  there  is  a  marketing  history  of 
these  ingredients  being  administered  to 
childem  in  these  age  groups.  For 
example,  an  ingredient  without  a 
marketed  pediatric  dosage  for  children  2 
to  under  6  years  of  age  will  not  have  a 
dosage  for  this  age  group  in  the  tentative 
final  monograph. 

The  agency  believes  that  these 
revised  dosages  and  directions  for  use 
provide  for  necessary  flexibility  in 
developing  appropriate  directions  for 
the  wide  range  of  OTC  bulk  laxative 
drug  products. 

Reference 

(1)  Brunton,  L  L.,  "Laxatives,"  in  "The 
Pharmacological  Basis  of  Therapeutics,"  7th 
Ed.,  edited  by  L  S.  Goodman,  A.  Gilman,  T. 
W.  Rail,  and  F.  Murad,  The  MacMillan 
Pubhshing  Co.,  New  York.  pp.  996-997, 1985. 

Testing  of  Category  II  and  Category  III 
Conditions 

Interested  persons  may  communicate 
with  the  agency  about  the  submission  of 
data  and  information  relating  to  the 
directions  for  the  use  of  OTC  bulk 
laxative  ingredients  by  folllowing  the 
procedures  outiined  in  the  agency's 
policy  statement  published  in  the 
Federal  Register  of  September  29. 1981 
(46  FR  47740)  and  clarified  April  1, 1983 
(48  FR  14050).  That  policy  statement 
includes  procedures  for  the  submission 
and  review  of  proposed  protocols, 
agency  meetings  with  industry  or  other 
interested  persons,  and  agency 
commimications  on  submitted  test  data 
and  other  information. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8, 1983  (48 
FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  fi-om  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  laxative  drug  products,  is  a  major 
rule. 

The  agency  has  determined  that  under 
21  CFR  25.24(c)(6)  that  tiiis  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Hierefore. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 
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Interested  persons  may,  on  or  before 
December  1, 1986,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  January  29, 1987.  Three  copies  of 
all  comments,  objections,  and  requests 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  Office  above 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Any  scheduled  oral 
hearing  will  be  announced  in  the 
Federal  Register. 

Interested  persons,  on  or  before 
October  1, 1987,  may  also  submit  in 
writing  new  data  relating  to  the 
directions  for  the  use  of  OTC  bulk 
laxatives.  Written  comments  on  the  new 
data  may  i^  submitted  on  or  before 
December  1, 1987.  These  dates  are 
consistent  with  the  time  periods 
specified  in  the  agency's  final  rule 
revising  the  procedural  regulations  for 
reviewing  and  classifying  OTC  drugs, 
published  in  the  Federal  Register  of 
September  29, 1981  (46  FR  47730).  Three 
copies  of  all  data  and  comments  on  the 
data  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy,  and 
all  data  and  comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Data  and  comments  should 
be  addressed  to  the  Dockets 
Management  Branch  (HFA-305) 
(address  above).  Received  data  and 
comments  may  also  be  seen  in  the  ofiice 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Data  and  comments  submitted  in 
response  to  this  amendment  will  be 


considered  by  the  agency  in  establishing 
a  final  monograph.  Data  submitted  after 
the  closing  of  the  administrative  record 
on  December  1, 1987  will  be  reviewed  by 
the  agency  only  after  a  final  monograph 
is  published  in  the  Federal  Register. 
unless  the  Commissioner  finds  good 
cause  has  been  shown  that  warrants 
earlier  consideration. 

List  of  Subjects  in  21  CFR  Fart  334 

OTC  drugs  Laxative  drug  products. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act,  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  Part  334 
(proposed  in  the  Federal  Register  of 
January  15, 1985:  50  FR  2124)  as  follows: 

PART  334— LAXATIVE  DRUG 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

1.  The  authority  citation  for  Part  334 
continues  to  read  as  follows: 

Authority:  Sees.  201(p).  502.  505,  701.  52 
SUt  1041-1042  as  amended.  1050-1053  as 
amended,  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C  321(p),  352,  355, 
371);  5  U.S.C.  553:  21  CFR  5.11. 

2.  In  Subpart  B.  §  334.52  is  amended 
by  revising  paragraphs  (d)(2),  (d)(3), 
(d)(4),  (d)(5),  (d)(6),  and  (d)(7),  to  read  as 
follows: 

§334.52    Labeling  Of  bulk-forming  laxative 
drug  products. 

***** 

(d)  *  *  • 

(2)  For  products  containing  bran 
identified  in  §  334.10(a).  Adults  and 
children  12  years  of  age  and  oven  Oral 
dosage  is  up  to  14  grams  daily  in  divided 
doses  of  1  to  7  grams  per  dose.  Children 
6  to  under  12  years  of  age:  Up  to  7  grams 
daily  is  divided  doses  of  1  to  3.5  grams 
per  dose.  Children  2  to  under  6  years  of 
age:  Up  to  3.5  grams  daily  in  divided 
doses  of  1  to  1.75  grams  per  dose. 
Children  under  2  years  of  age:  Consult  a 
doctor. 

(3)  For  products  containing 
methylcellulose  and  sodium 
carboxymethylcellulose  identified  in 
§  334.10(b)  (1)  and  (2).  Adults  and 


children  12  years  of  age  and  over  Oral 
dosage  is  up  to  6  grams  daily  in  divided 
doses  of  0.45  to  3  grams  per  dose. 
Children  6  to  under  12  years  of  age:  Up 
to  3  grams  daily  in  divided  doses  of  0.45 
to  1.5  grams  per  dose.  Children  under  6 
years  of  age:  Consult  a  doctor. 

(4)  For  products  containing  karaya 
identified  in  §  334.10(c).  Adults  and 
children  12  years  of  age  and  over  Oral 
dosage  is  up  to  14  grams  daily  in  divided 
doses  of  3.5  to  7  grams  per  dose. 
Children  under  12  years  of  age:  Consult 
a  doctor. 

(5)  For  products  containing  malt  soup 
extract  identified  in  §  334.10(d).  Adults 
and  children  12  years  of  age  and  over, 
oral  dosage  is  up  to  64  grams  daily  in 
divided  doses  of  3  to  32  grams  per  dose. 
Children  6  to  under  12  years  of  age:  Up 
to  32  grams  daily  in  divided  doses  of  3 
to  16  grams  per  dose.  Children  2  to 
under  6  years  of  age:  Up  to  16  grams 
daily  in  divided  doses  of  3  to  8  grams 
per  dose.  Children  under  2  years  of  age: 
Consult  a  doctor. 

(6)  For  products  containing 
polycarbophil  identified  in  §  334. 10(e). 
Adults  and  children  12  years  of  age  and 
over  Oral  dosage  is  up  to  4  grams  daily 
in  divided  doses  of  1  gram  per  dose. 
Children  6  to  under  12  years  of  age:  Up 
to  2  grams  daily  in  divided  doses  of  0.5 
grams  per  dose.  Children  2  to  under  6 
years  of  age:  Up  to  1  gram  daily  in 
divided  doses  of  0.5  grams  per  dose. 
Children  under  2  years  of  age:  Consult  a 
doctor. 

(7)  For  products  containing  any 
psyllium  ingredient  identified  in 

§  334.10(f).  Adults  and  children  12  years 
of  age  and  over  Oral  dosage  is  up  to  30 
grams  daily  in  divided  doses  of  2.5  to  7.5 
grams  per  dose.  Children  6  to  under  12 
years  of  age:  Up  to  15  grams  daily  in 
divided  doses  of  2.5  to  3.75  grams  per 
dose.  Children  under  6  years  of  age: 
Consult  a  doctor. 

Dated:  August  9. 1986. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.  86-22150  Filed  9-30-86:  8:45  am] 
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DEPARTMENT  OF  TRANS  PORTATION 
Federal  Aviation  Adminia  ration 


14  CFR  Part  71 
[Ahrtpac*  Oodctt  Na 


a»-A\Mft-40] 


Propoaed  EatatoNahmant  ^  Airport 
Radar  Servica  Araaa 

aqency:  Federal  Aviation 

Administration  (FAA),  DO^. 

ACTKNC  Notice  of  proposed  rulemalcingi. 


SUMMARY:  This  notice  prop  Dses  to 
establish  Airport  Radar  Sei  vice  Areas 
(ARSA)  at  the  following  se  ren  locations: 
Barksdale  Air  Force  Base,  LA;  Boise  Air 
Terminal,  ID:  Bishop  Airpoil.  Flint,  MI; 
Fort  Wayne  Municipal  Airj  ort,  IN; 
Capital  City  Airport,  Lansii  g,  MI;  Dane 
County  Regional  Airport-Ti  uax  Field, 
Madison,  WI;  and  Shrevep(  rt  Regional 
Airport,  LA.  Each  location  i  t  a  public  or 
military  airport  at  which  a 
nonregulatory  Terminal  Radar  Service 
Area  (TRSA)  is  currently  in  effect. 
Establishment  of  each  ARS  \  would 
require  that  pilots  maintain  two-way 
radio  communication  with  i  ir  traffic 
control  (ATC)  while  in  the ;  IRSA. 
Implementation  of  ARSA  pi  ocedures  at 
each  of  the  affected  locatioi  is  would 
promote  the  efficient  contrc  1  of  air 
traffic  and  reduce  the  risk  o  '  midair 
collision  in  terminal  areas. 
DATES:  Comments  must  be  eceived  on 
or  before  February  9, 1987.  nfomal 
airspace  meeting  dates  are  is  follows: 

1.  Barksdale  AFB  and  Sbi  eveport 
Regional  Airport,  LA — Dece  mber  2, 
1986. 

2.  Boise  Air  Terminai  ID-  -December 
1.1986. 

3.  Bishop  Airport,  Flint,  \  I— 
December  16, 1986. 

4.  Fort  Wayne  Municipal  \irport,  IN — 
December  la  1966. 

5.  Capital  City  Airport.  Lt  n»u^  Ml — 
December  17, 1986. 

6.  Dane  County  Regional  ^irport- 
Truax  Field,  Madison,  WI—  anuary  6, 
1987. 

ADDRESSES:  Send  comment;  on  the 
proposal  in  triplicate  to:  Fe(  eral 
Aviation  Administration,  O^ice 
Chief  Counsel,  Attention 
(AGC-204],  Airspace  Docket 
AWA-40,  800  Independence 
SW.,  Washington.  DC  20591 

Informal  airspace  meetinj 
as  follows: 
Barksdale  AFB  and  Shrevej  ort 

Airport,  LA,  ARSAs 
Time:  7:00  p.m. 
Location:  Quality  Iim,  5215  donkhouse 

Drive,  Shieveport,  LA 

Boise  Air  Terminal,  ID,  ARS  A 
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Time:  7:00  pjn. 

Location:  Boiae  Interagency  Fire 

Training  Center,  3905  Vista  Avenae, 

Boise,  ID 

Bishop  Airport.  Flint,  MI,  ARSA 

Time:  7:00  p.m. 

Location:  Ainsworth  High  School 

Auditorium,  1409  W.  Maple  Avenue. 

Flint,  MI 

Fort  Wayne  Municipal  Airport,  IN, 

ARSA 
Time:  7:00  p.m. 
Location:  Indiana  Air  National  Guard 

Base,  Maxwell  Hall,  Baer  Field.  Fort 

Wayne.  IN 

Capital  City  Airport,  Lansing,  MI.  ARSA 

Time:  7:30  p.m. 

Location:  Capital  City  Airport  Terminal 

Building,  Airport  Cafeteria,  IjiiMtino, 

MI 

Dane  County  Regional  Airport-Traux 

Field,  Madison,  WI,  ARSA 
Time:  7:00  p.m. 
Location:  Madison  Area  Technical 

College,  Truax  Campus,  Rooms  206A 

and  206B,  3500  Anderson  Street. 

Madison,  WI 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

Informal  dockets  may  also  be 
examined  during  aormal  business  hoars 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

POM  FURTHER  MFORMATION  CONTACT: 
Robert  G.  Bums.  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenne.  SW..  Washington,  DC  20591; 
telephone:  (202)  267-9253. 
SUPPLEMENTARY  INFORMATION 

Conunents  Invited 

This  notice  involves  seven  locatims. 
Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggesticxis 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 


acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Air^wce  Docket  No.  86-AWA-40."  The 
postcard  will  be  date/time  stamped  and 
retained  to  the  commenter.  All 
communications  received  before  the 
^ledfied  dosing  date  for  conunents  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
faiformation  Center.  APA-430,  800 
Independence  Avenue,  SW., 
Wariiington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describe  the  application  procedure. 

Maating  Procedures 

fa)  addition  to  seeking  written 
comments  on  this  proposal,  the  FAA 
will  hold  informal  airspace  meetings  for 
all  proposed  ARSA  locations  in  order  to 
receive  additional  input  with  respect  to 
the  fvoposal.  The  schedule  of  times  and 
places  of  the  hearings  is  listed  above. 
No  individual  meetings  will  be  held  at 
the  same  time  on  separate  locations  in 
the  same  region,  so  that  commenters 
will  be  able  to  attend  all  meetings  in 
which  they  may  have  an  interest. 
Persons  who  plan  to  attend  any  of  the 
meetings  should  be  aware  of  the 
following  procedures  to  be  followed: 

(a)  The  meetings  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator.  Each  participant  will  be 
given  an  opportunity  to  make  a 
presentation. 

(b)  The  dates,  times,  and  places  for 
each  meeting  are  listed  above.  There 
will  be  no  admission  fee  or  other  charge 
to  attend  and  participate.  The  meetings 
will  be  open  to  all  persons  on  a  space- 
available  basis.  The  FAA  representative 
may  accelerate  the  agenda  to  enable 
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early  adioumment  if  the  progress  of  any 
meeting  is  more  expeditious  than 
planned. 

(c)  The  meetings  will  not  be  recorded. 
A  summary  of  the  comments  made  at 
each  meeting  will  be  filed  in  the  docket 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meetings  may  be  accepted  at  the 
discretion  of  the  FAA  representative. 
Participants  submitting  handout 
materials  should  present  an  original  and 
two  copies  to  the  presiding  officer  for 
approval  before  distribution.  If  approved 
by  the  presiding  officer,  there  should  be 
an  adequate  munber  of  copies  provided 
for  further  distribution  to  all 
pfulicipants. 

(e)  Statements  made  by  FAA 
participants  at  the  meetings  shoidd  not 
be  taken  as  expressixig  a  final  FAA 
position. 

Agenda 

Presentation  of  Meeting  Procedures 
FAA  Presentation  of  Proposal 
Public  Presentations  and  Discussion 

Background 

On  April  22. 19B2,  the  NaHonal 
Airspace  Review  (NAR)  plan  was 
published  in  the  Federal  Ragialsr  (47  FR 
17448).  The  plan  encomiMssed  a  review 
of  airspace  use  and  procedural  aspects 
of  the  ATC  system.  Among  the  main 
objectives  of  the  NAR  were  the 
improvement  of  the  ATC  system  by 
increasing  efficiency  and  reducing 
complexity.  In  its  review  of  terminal 
airspace.  NAR  Task  Group  1-2 
concluded  that  TRSA's  should  be 
replaced.  Four  types  of  airspace 
conflgurations  were  considered  as 
replacement  candidates,  of  which  Model 
B,  since  redesignated  ARSA,  was  the 
consensus  recommendation. 

In  respoMe.  the  FAA  published  NAR 
Reconunenoation  1-2.2.1.  "Replace 
Terminal  Radar  Service  Areas  with 
Model  B  Airspace  and  Service"  in 
Notice  83-e  (July  26. 1983;  48  FR  34286) 
proposing  the  establishment  of  ARSA's 
at  the  Robert  Mueller  Municipal  Airport 
Austin.  TX  and  the  Port  of  Columbus 
International  Airport.  Columbus.  OR 
ARSA's  were  designated  at  these 
airports  on  a  temporary  basis  by  SFAR 
No.  45  (October  28. 1983: 48  FR  50038)  in 
order  to  provide  an  operational 
confirmation  of  the  ARSA  concept  for 
potential  application  on  a  national 
basis. 

Following  a  confirmation  period  of 
more  than  a  year,  the  FAA  adopted  the 
NAR  recommendation  and.  on  February 
27. 1985.  issued  a  final  rule  (50  FR  9252: 
March  6. 1965)  defining  an  ARSA  and 
establishing  air  traffic  rules  for 
operation  within  such  an  area. 


Concurrently,  by  separate  rulemaking 
action.  ARSA's  were  permanently 
estabhshed  at  the  Austia  TX.  and 
Columbus.  OH.  airports  and  also  at  the 
Baltimore/Washington  International 
Airport  Baltimore,  MD,  (50  FR  9250; 
March  6, 1985).  The  FAA  has  stated  that 
future  notices  would  propose  ARSA'a 
for  other  airports  at  which  TRSA 
procedures  were  in  effect 

Additionally,  the  NAR  Task  Group 
recommended  that  the  FAA  develop 
quantitative  criteria  for  proposing  to 
establish  ARSA's  at  locations  other  than 
those  which  can  included  in  the  TRSA 
replacement  program.  The  task  group 
recommended  this  criteria  consider — 
among  other  things — traffic  mix.  flow 
and  density,  airport  cmifigiffation. 
geographical  features.  coUision  risk 
assessment  and  ATC  capabilities  to 
provide  service  to  users.  This  criteria 
has  been  developed  and  is  being 
circularized  through  die  FAA  directives 
system. 

The  FAA  has  established  ARSA's  at 
numerous  locations  under  a  paced 
implementation  plan  to  replace  TRSA's 
with  ARSA's.  This  is  one  of  a  series  of 
notices  to  implement  ARSA's  at 
locations  with  TRSA's. 


Related  Rulemaking 

This  notice  proposes  ARSA 
designation  at  seven  of  the  locations 
identified  as  candidates  for  an  ARSA  in 
the  preamble  to  Amendment  No.  71-10 
(50  FR  9252).  Other  candidate  locations 
will  be  proposed  in  future  notices 
published  in  the  Federal 


The  Current  Situation  at  the  Proposed 
ARSA  Locations 

A  TRSA  is  currently  in  effect  at  each 
of  the  locations  at  which  ARSA's  are 
proposed  in  this  notice.  A  TRSA 
consists  of  the  airspace  surrounding  a 
designated  airport  where  ATC  provides 
radar  vectoring,  sequencing,  and 
separation  for  all  aircraft  operating 
under  instrument  flight  rules  (IFR)  and 
for  participating  aircraft  operating  under 
visual  flight  rules  (VFR).  TRSA  airspace 
and  operating  rules  are  not  established 
by  regulation,  and  participation  by  pilots 
operating  under  VFR  is  voluntary, 
although  pilots  are  urged  to  participate. 
This  level  of  service  is  known  as  State 
III  and  is  provided  at  ail  locations 
identified  as  TRSA's.  The  NAR  task 
group  recommended  the  replacement  of 
most  TRSA's  with  ARSA's. 

A  number  of  problems  with  the  TRSA 
program  were  identified  by  the  task 
group.  The  task  group  stated  that 
because  there  are  di^erent  levels  of 
service  offered  within  the  TRSA.  users 


are  not  always  sure  of  what  restrictions 
or  privileges  exist  or  how  to  cope  with 


them.  According  to  the  task  group,  there 
is  a  feeling  shared  among  users  that 
TRSA's  are  often  poorly  defined,  are 
generally  dissimilar  in  dimensions,  and 
encompass  more  area  than  is  necessary 
or  desirable,  lliere  are  other  users  who 
believe  that  the  voluntary  nature  of  the 
TRSA  doea  not  adequately  address  the 
problems  associated  with 
nonparticipating  aircraft  operating  in 
relative  proximity  to  the  airport  and 
associated  approach  and  departure 
courses.  There  is  strong  advocacy 
among  user  organizations  that  terminal 
radar  fadfities  should  provide  all  pilots 
the  same  service,  in  the  same  way,  and. 
to  the  extent  feasible,  within  standard 
size  airspace  designations. 

Certain  provisions  of  FAR  section 
91.87  add  to  the  problem  identified  bf 
the  task  group.  For  example,  aircraft 
operating  under  VFR  to  or  fiom  a 
satellite  airport  and  within  the  airport 
traffic  area  (ATA)  of  the  primary  airport 
are  excluded  fi-om  the  two-way  radio 
communications  requirement  of  S  91.87. 
This  condition  is  acceptable  until  the 
volume  and  density  of  traffic  at  the 
primary  airport  dictates  further  actioit 

ina  Prt^Msal 

The  FAA  is  considering  an 
amendment  to  S  71.501  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  ARSA's  at  the 
following  seven  locations:  Barksdale  Air 
Force  Base,  LA;  Boise  Air  Terminal.  ID; 
Bishop  Airport,  Flint,  MI;  Fort  Wayne 
Municipal  Airport,  IN;  Capital  City 
Airport,  Lansing,  MI;  Dane  County 
Regional  Airport-Truax  Field,  Madison, 
WI;  and  Shreveport  Regional  Airport. 
LA.  Each  of  the  above  locations  is  a 

1  public  or  military  airport  at  which  a 
nonregulatory  TRSA  is  currently  in 
effect.  The  proposed  locations  are 
depicted  on  charts  in  Appendix  1  to  this 
.  notice. 

The  FAA  has  published  a  final  rule  (50 
FR  9252;  March  6, 1985)  which  defines 
ARSA  and  prescribes  operating  rules  for 
'  aircraft,  ultralight  vehicles,  and 
parachute  jump  operations  in  airspace 
designated  as  an  ARSA. 
I     The  final  rule  provides  in  part  that 
i  any  aircraft  arriving  at  any  airport  in  an 
ARSA  or  flying  through  an  ARSA,  prior 
to  entering  the  ARSA  must:  (1)  Establish 
\two-way  radio  communications  with  the 
jATC  facility  having  jurisdiction  over  the 
prea,  and  (2)  while  in  the  ARSA. 
maintain  two-way  radio 
«>communications  with  the  ATC  facility, 
-^^  For  aircraft  departing  from  the  primary 
airport  within  the  ARSA.  two-way  radio 
communications  must  be  maintained 


with  the  ATC  facility  having  jurisdiction 
over  the  area.  For  aircraft  departing  a 
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satellite  airport  within  I  le  ARSA,  two- 
way  radio  communicati  ma  must  be 
established  as  soon  as  practicable  after 
takeoff  with  the  ATC  fa  :ility  having 
jurisdiction  over  the  are  a,  and  thereafter 
maintained  while  opera  ing  within  the 
ARSA. 

All  aircraft  operating  within  an  ARSA 
are  required  to  comply  <  vith  all  ATC 
clearances  and  instruct]  ons  and  any 
FAA  arrival  or  departoi  b  traffic  pattern 
for  the  airport  of  intendi  td  operation. 
However,  the  rule  perm  ts  ATC  to 
authorize  appropriate  diiviations  to  any 
of  the  operating  requirei  nents  of  the  rule 
when  safety  constderati  ons  justify  the 
deviation  or  more  efficit  nt  utilization  of 
the  airspace  can  be  atta  ned.  Ultralight 
vehicle  operations  and  parachute  jumps 
in  an  ARSA  may  only  bl  conducted 
under  the  terms  of  an  A|'C 
authorization. 

The  FAA  adopted  thelNAR  task  group 
recommendation  that  each  ARSA  be  of 
the  same  airspace  conflcuration  insofar 
as  practicable.  The  staimard  ARSA 
consists  of  airspace  witkin  5  nautical 
miles  of  the  primary  airport  extending 
from  the  surface  to  an  altitude  of  4,000 
feet  above  that  airport's  elevation,  and 
that  airspace  between  5  and  10  nautical 
miles  from  the  primary  airport  from 
1.200  feet  above  the  surnce  to  an 
altitude  of  4,000  feet  above  that  airport's 
elevation.  Proposed  deviation  from  the 
standard  has  been  neceisary  at  some 
airports  due  to  adjacent  regulatory 
airspace,  international  qoundaries, 
topography,  or  unusual  Operational 
requirements. 

Definitions,  operating  requirements, 
and  speciHc  airspace  designations 
applicable  to  ARSA  mai 
CFRPart71.  §§  71.14  ari 
Part  91,  SS  91.1  and  91.d 

For  the  reasons  discuised  under 
"Regulatory  Evaluation,!'  the  FAA  has 
determined  that  this  proposed  regulation 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291:  and  (2)  is  not  a  "signiflcant 
rule"  under  DOT  Regula  lory  Policies 
and  Procedures  (44  PR  1 1034;  February 
26, 1979). 

Regulatory  Evaluation 

The  FAA  has  conducted 
Regulatory  Evaluation 
establishment  of  additic^al 
The  major  fmdings  of 
are  summarized  below, 
evaluation  is  available 
docket. 


be  found  in  14 
71.501,  and 


a  detailed 
the  proposed 

ARSA  sites, 
evaluation 
ind  the  full 
the  regulatory 


thit 
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a.  Costs 


tial  y 


Costs  which  poten 
from  the  ARSA  program 
following  categories: 


could  result 
fall  into  the 


(1)  Air  traffic  controller  staffing, 
controller  training,  and  facility 
equipment  costs  incurred  by  the  FAA. 

(2)  Costs  associated  with  the  revision 
of  charts,  notification  of  the  public,  and 
pilot  education. 

(3)  Additional  operating  costs  for 
circumnavigating  or  flying  over  the 
ARSA. 

(4)  Potential  delay  costs  resulting  from 
operations  within  an  ARSA  rather  than 
aTRSA. 

(5)  The  need  for  some  operators  to 
purchase  radio  transceivers. 

(6)  Miscellaneous  costs. 

It  has  been  the  FAA's  experience, 
however,  that  these  potential  costs  do 
not  materialize  to  any  appreciable 
degree,  and  when  they  do  occur,  they 
are  transitional,  relatively  low  in 
magnitude,  or  attributable  to  specific 
implementation  problems  that  have 
been  experienced  at  a  very  small 
minority  of  ARSA  sites.  The  reasons  for 
these  conclusions  are  presented  below. 

FAA  expects  that  the  ARSA  program 
can  be  implemented  without  requiring 
additional  controller  personnel  above 
current  authorized  staffing  levels 
because  participation  at  most  TRSA 
locations  is  already  quite  high,  and  the 
reduced  separation  standards  permitted 
in  ARSA's  will  allow  controllers  to 
absorb  the  slight  increase  in 
participating  traffic  by  handling  all 
traffic  much  more  efficiently.  Further, 
because  controller  training  will  be 
conducted  during  normal  working  hours, 
and  existing  TRSA  facilities  already 
operate  the  necessary  radar  equipment, 
FAA  does  not  expect  to  incur  any 
appreciable  implementation  costs. 
Essentially,  the  FAA  is  modifying  its 
terminal  radar  procedures  in  the  ARSA 
program  in  a  manner  that  will  make 
more  efficient  use  of  existing  resources. 

No  additional  costs  are  expected  to  be 
incurred  because  of  the  need  to  revise 
sectional  charts  to  remove  TRSA 
airspace  depictions  and  incorporate  the 
new  ARSA  airspace  boundaries. 
Changes  of  this  nature  are  routinely 
made  during  charting  cycles,  and  the 
planned  effective  dates  for  newly 
established  ARSA's  are  scheduled  to 
coincide  with  the  regular  O-month  chart 
publication  intervals. 

Much  of  the  need  to  notify  the  public 
and  educate  pilots  about  ARSA 
operations  will  be  met  as  a  part  of  this 
rulemaking  proceeding.  The  informal 
public  meeting  being  held  at  each 
location  where  an  ARSA  is  being 
proposed  provides  pilots  with  the  best 
opportunity  to  learn  both  how  an  ARSA 
works  and  how  it  will  affect  their  local 
operations.  Because  the  expenses 
associated  with  these  pubUc  meetings 
will  be  incurred  regardless  of  whether  or 


not  an  ARSA  is  ultimately  established  at 
a  proposed  site,  they  are  more 
appropriately  considered  sunken  costs 
attributable  to  the  rulemaking  process 
rather  than  costs  of  the  ARSA  program. 
Once  the  decision  has  been  made  to 
establish  an  ARSA  through  a  final  rule 
issued  in  this  proceeding,  however,  any 
public  information  costs  which  follow 
are  strictly  attributable  to  the  ARSA 
program.  The  FAA  expects  to  distribute 
a  Letter  to  Airmen  to  all  pilots  residing 
within  50  miles  of  ARSA  sites 
explaining  the  operation  and 
configuration  of  the  ARSA  finally 
adopted.  The  FAA  will  also  issue  an 
Advisory  Circular  on  ARSA's.  The 
combined  Letter  to  Airmen  and  prorated 
Advisory  Circular  costs  for  the  seven 
airports  at  which  ARSA's  are  being 
proposed  by  this  notice  is  estimated  to 
be  approximately  $3,150.  litis  cost  will 
be  incurred  only  once  upon  the  initial 
establishment  of  the  ARSA's. 

Information  on  ARSA's  following 
implementation  of  the  program  will  also 
be  disseminated  at  aviation  safety 
seminars  conducted  throughout  the 
country  by  various  district  offices.  These 
seminars  are  regularly  provided  by  the 
FAA  to  discuss  a  variety  of  aviation 
safety  issues,  and  therefore  will  not 
involve  additional  costs  strictly  as  a 
result  of  the  ARSA  program. 
Additionally,  no  significant  costs  are 
expected  to  be  incurred  as  a  result  of  the 
foUow-on  user  meetings  what  will  be 
held  at  each  site  following 
implementation  of  the  ARSA  to  allow 
users  to  provide  feedback  to  the  FAA  on 
local  ARSA  operations.  These  meetings 
are  being  held  at  public  or  other 
facilities  which  are  being  provided  free 
of  change  or  at  nominal  cost.  Further, 
because  these  meetings  are  being 
conducted  by  local  FAA  facility 
personnel,  no  travel,  per  diem,  or 
overtime  costs  wiU  be  incurred  by 
regional  or  headquarters  personnel. 

FAA  anticipates  that  some  pilots  who 
currently  transit  a  TRSA  without 
establishing  radio  communications  or 
participating  in  radar  services  may 
choose  to  circumnavigate  the  mandatory 
participation  airspace  of  an  ARSA 
rather  than  participate.  Some  minor 
delay  costs  will  be  incurred  by  these 
pilots  because  of  the  additional  aircraft 
variable  operating  cost  and  lost  crew 
and  passenger  time  resulting  from  the 
deviation.  Other  pilots  may  elect  to 
overfly  the  ARSA,  or  transit  below  the 
1,200  feet  above  ground  level  (AGL) 
floor  between  the  5-  and  10-nautical- 
mile  rings.  Although  this  will  not  result 
in  any  appreciable  delay,  a  small 
additional  fuel  bum  will  result  frx>m  the 
climb  portion  of  the  altitude  adjustment 
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(which  will  be  offset  somewhat  by  the 
descent). 

FAA  recognizes  that  the  potential 
exists  for  delay  to  develop  at  some 
locations  following  establishment  of  an 
ARSA.  The  additional  traffic  that  the 
radar  facilities  will  be  handling  as  a 
result  of  the  mandatory  participation 
requirement  may,  in  some  instances, 
result  in  minor  delays  to  aircraft 
operations.  FAA  does  not  expect  such 
delay  to  be  appreciable.  FAA  expects 
that  the  greater  flexibility  afforded 
controllers  in  handling  traffic  as  a  result 
of  the  reduced  separation  standards  will 
keep  delay  problems  to  a  minimum. 
Those  that  do  occur  will  be  transitional 
in  nature,  diminishing  as  facilities  gain 
operating  experience  with  ARSA's  and 
learn  how  to  tailor  procedures  and 
allocate  resources  to  take  fullest 
advantage  of  the  efficiencies  that  an 
ARSA  will  permit  This  has  been  the 
experience  at  the  three  locations  where 
ARSA's  have  been  in  effect  for  the 
longest  period  of  time,  and  is  the  trend 
at  most  of  the  locations  that  have  been 
more  reoendy  designated. 

The  FAA  does  not  expect  that  any 
operators  will  find  it  necessary  to  install 
radio  transceivers  as  a  result  of 
estabhshing  the  ARSA's  proposed  in 
this  notice.  Aircraft  operating  to  and 
from  primary  airports  already  are 
required  to  have  two-way  radio 
communications  capability  because  of 
existing  airport  traffic  areas  and 
therefore  will  not  incur  any  additional 
costs  as  a  result  of  the  proposed 
ARSA's.  Further,  the  FAA  has  made  an 
effort  to  minimize  these  potential  costs 
throughout  the  ARSA  program  by 
providing  airspace  exclusions,  or 
cutouts,  for  satellite  airports  located 
within  5  nautical  miles  of  the  ARSA 
center  where  the  ARSA  would 
otherwise  have  extended  down  to  the 
surface.  Procedural  agreements  between 
the  local  ATC  facility  and  the  affected 
airports  have  also  been  used  to  avoid 
radio  installation  costs. 

At  some  proposed  ARSA  locations, 
special  situations  might  exist  where 
establishment  of  an  ARSA  could  impose 
certain  costs  on  users  of  that  airspace. 
However,  exclusions,  cutouts,  and 
special  procedures  have  been  used 
extensively  throughout  the  ARSA 
program  to  alleviate  adverse  impacts  on 
local  fixed  base  and  airport  operators. 
Similarly,  the  FAA  has  eliminated 
potential  adverse  impacts  on  existing 
flight  training  practice  areas,  as  well  as 
soaring,  ballooning,  parachuting, 
ultralight  and  banner  towing  activities, 
by  developing  special  procedures  to 
accommodate  these  activities  through 
local  agreements  between  ATC  facilities 


and  the  affected  organizations.  For  these 
reasons,  the  FAA  does  not  expect  that 
any  such  adverse  impacts  will  occur  at 
the  candidate  ARSA  sites  proposed  in 
this  notice. 

b.  Benefits 

Much  of  the  benefit  that  wrill  result 
from  ARSA's  is  nonquantifiable,  and  is 
attributable  to  simplification  and 
standardization  of  ARSA  configurations 
and  procedures,  which  will  eliminate 
much  of  the  confusion  pilots  currently 
experience  when  operating  in 
nonstandard  TRSA's.  Further,  once 
experience  is  gained  in  ARSA 
operations,  the  greater  flexibility 
allowed  air  traffic  controllers  in 
handling  traffic  within  an  ARSA  will 
enable  them  to  move  traffic  more 
efficiently  than  they  currently  are  able 
to  under  TRSA's.  "These  expected 
savings  may  or  may  not  offset  the  delay 
that  some  sites  may  experience  after  the 
initial  establishment  of  an  ARSA.  but 
are  expected  to  eventually  provide 
overall  time  savings  to  all  traffic,  IFR  as 
well  as  VFR,  that  exceed  delay  as  both 
pilots  and  controllers  become  more 
familiar  with  ARSA  operating 
procedures. 

Some  of  the  benefits  of  the  ARSA 
cannot  be  specifically  attributed  to 
individual  candidate  airports,  but  rather 
will  result  from  the  overall 
improvements  in  terminal  area  ATC 
procedures  realized  as  ARSA's  are 
implemented  throughout  the  country. 
ARSA's  have  the  potential  of  reducing 
both  near  and  actual  midafr  coQisions  at 
the  airports  where  they  are  established. 
Based  upon  the  experience  at  the  Austin 
and  Columbus  ARSA  confirmation  sites, 
FAA  estimates  that  near  midair 
collisions  may  be  reduced  by 
approximately  35  to  40  percent.  Further, 
FAA  estimates  that  implementation  of 
the  ARSA  program  nationaUy  may 
prevent  approximately  one  midair 
collision  every  1  to  2  years  throughout 
the  United  States.The  quantifiable 
benefits  of  preventing  a  midair  collision 
can  range  from  less  than  $100,000, 
resulting  from  the  prevention  of  a  minor 
nonfatal  accident  between  general 
aviation  aircraft,  to  $300  million  or  more, 
resulting  from  the  prevention  of  a  midair 
collision  involving  a  large  air  carrier 
aircraft  and  numerous  fatalities. 
Establishment  of  ARSA's  at  the  sites 
proposed  in  this  notice  will  contribute  to 
these  improvements  in  safety. 

c.  Comparison  of  Costs  and  Benefits 

A  direct  comparison  of  the  costs  and 
benefits  of  this  proposal  is  difficult  for  a 
number  of  reasons.  Many  of  the  benefits 
of  the  rule  are  nonquantifiable,  and  it  is 
difficult  to  specifically  attribute  the 


standardization  benefits,  as  well  as  the 
safety  benefits,  to  individual  candidate 
ARSA  sites. 

FAA  expects  that  any  adjustment 
problems  that  may  be  experienced  at 
new  ARSA  locations  will  only  be 
temporary,  and  that  once  established, 
the  ARSA  program  will  result  in  an 
overall  improvement  in  efficiency  in 
terminal  area  operations  at  those 
airports  where  ARSA's  are  established. 
This  has  been  the  experience  at  the  vast 
majority  of  ARSA  sites  that  have 
already  been  implemented.  In  addition 
to  these  operational  efficiency 
improvements,  establishment  of  the 
proposed  ARSA  sites  will  contribute  to 
a  reduction  in  near  and  actual  midair 
collisions.  For  these  reasons,  FAA 
expects  that  establishment  of  the  ARSA 
sites  proposed  in  this  notice  wiU 
produce  long  term,  ongoing  benefits  that 
will  far  exceed  their  costs,  which  are 
essentially  fransitional  in  nature. 

Intematioiial  Trade  Impact  Analysis 

This  proposed  regulation  will  only 
affect  terminal  airspace  operating 
procedures  at  selected  airports  within 
the  United  States.  As  such,  it  will  have 
no  affect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  will  it  affect  the  sale  of 
United  States  aviation  products  or 
services  in  foreign  countries. 

Regulatory  Flexibility  Detenninatioa 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
Small  entities  are  independently  owned 
and  operated  small  businesses  and 
small  not-for-profit  organizations.  The 
RFA  requires  agencies  to  review  rules 
that  may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

The  small  entities  that  could  be 
potentially  affected  by  implementation 
of  the  ARSA  program  are  the  fixed- 
based  operators,  flight  schools, 
agricultural  operators  and  other  small 
aviation  businesses  located  at  satellite 
airports  within  5  nautical  miles  of  the 
ARSA  center.  If  the  mandatory 
participation  requirement  were  to 
extend  down  to  the  surface  at  these 
airports,  where  under  current 
regulations  participation  in  the  TRSA 
and  radio  communication  with  ATC  is 
voluntary,  operations  at  these  airports 
might  be  altered,  and  some  business 
could  be  lost  to  airports  outside  of  the 
ARSA  core.  FAA  has  proposed  to 
exclude  almost  every  satellite  airport 
located  within  5  nautical  miles  of  the 
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primary  airport  at  candi(  ate  ARSA  sites 
to  avoid  adversely  impai  :ting  their 
operations,  and  to  simplffy  coordinating 
ATC  responsibilities  bet  veen  the 
primary  and  satellite  air]  torts.  In  some 
cases,  the  same  purposei  will  be 
achieved  through  Letters  of  Agreement 
between  ATC  and  the  af  ected  airports 
that  establish  special  pre  cedures  for 
operating  to  and  from  th(  se  airports.  In 
this  manner,  FAA  expecl  b  to  virtually 
eliminate  any  adverse  in  pact  on  the 
operations  of  small  satel  ite  airports  that 
potentially  could  result  fi  om  the  ARSA 
program.  Similarly,  FAA  expects  to 
eliminate  potential  advei  se  impacts  on 
existing  flight  training  pr  ictice  areas,  as 
well  as  soaring,  balloonii  ig,  parachuting, 
ultralight,  and  banner  toi  tring  activities, 
by  developing  special  pn  icedures  that 
will  accommodate  these  ictivities 
through  local  agreements  between  ATC 
facilities  and  the  affectec  organizations. 
FAA  has  utilized  such  ar  'angements 
extensively  in  implement  ing  the  ARSA's 
that  have  been  estabhsh(  id  to  date. 

Further,  because  the  R  lA  expects  that 


any  delay  problems  that 


nay  initially 


develop  following  implementation  of  an 
ARSA  will  be  transitory,  and  because 
the  airports  that  will  be  i  ffected  by  the 
ARSA  program  represeni  only  a  small 
proportion  of  all  the  publ  c  use  airports 
in  operation  within  the  United  States, 
small  entities  of  any  type  that  use 
aircraft  in  the  course  of  t  leir  business 
will  not  be  adversely  imj:  acted. 

For  these  reasons,  the  'AA  certiHes 
that  the  proposed  regulat  on  will  not 
result  in  a  significant  economic 
on  a  substantial  number 
entities,  and  a  regulato 
analysis  is  not  required 
of  the  RFA. 


impact 
)f  small 
exibility 
ikider  the  terms 


3ry  fli 


List  of  Subjects  in  14  CFl  Part  71 

Aviation  safety,  Airpoi  t  radar  service 
areas. 


The  Proposed  Amendment 
PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

S  71.501    [Amended] 

2.  Section  71.501  is  amended  as 
follows: 

Barksdala  AFB,  LA— (New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,300  feet  MSL 
within  a  5-mile  radius  of  Barksdale  AFB  (lat. 
az'SCOe'  N.,  long.  93*39'45'  W.)  and  that 
airspace  extending  upward  from  1,600  feet 
MSL  to  and  including  4.300  feet  MSL  within  a 
10-mile  radius  of  Barksdale  AFB  excluding 
that  airspace  designated  as  the  Shreveport 
Regional  Airport,  LA,  Airport  Radar  Service 
Area. 

Boise  Air  Terminal,  ID — [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  6.900  feet  MSL 
within  a  5-mile  radius  of  the  Boise  Air 
Terminal  (lat.  43'33'54'  N.,  long.  116'13'27' 
W.)  and  that  airspace  within  a  10-mile  radius 
of  the  Boise  Air  Terminal  extending  upward 
from  4,600  feet  MSL  to  and  including  6.900 
feet  MSL  from  the  098*T(080*M)  bearing  from 
the  airport  clockwise  to  the  183*T(165'M) 
bearing  from  the  airport  and  from  4.200  feet 
MSL  to  and  including  6,900  feet  MSL  from  the 
183*T(165*M)  bearing  from  the  airport 
clockwise  to  the  348'T(330*M)  bearing  from 
the  airport;  and  from  5.200  feet  MSL  to  and 
including  6.900  feet  MSL  from  the 
348*T(330*M)  bearing  from  the  airport 
clockwise  to  the  008*T(350*M)  bearing  from 
the  airport. 

Flint  Bishop  Airport,  MI— (New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,800  feet  MSL 
within  a  5-mile  radius  of  the  Bishop  Airport 


(lat.  42*5r56'  N.,  long.  83*44'37'  W.)  and  that 
airspace  extending  upward  bom  2,100  feet 
MSL  to  4,800  feet  MSL  within  a  10-miIe  radius 
of  the  Bishop  Airport. 

Fort  Wayne  Municipal  Airport,  IN — [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.800  feet  MSL 
within  a  5-mile  radius  of  the  Fort  Wayne 
Municipal  Airport  (lat.  40*58'42*  N.,  long. 
85*11'28'  W.)  and  that  airspace  extending 
upward  from  2,000  feet  MSL  to  4,800  feet  MSL 
within  a  10-mile  radius  of  the  Fort  Wayne 
Municipal  Airport. 

Lansing  Capital  City  Airport,  MI— [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,900  feet  MSL 
within  a  5-mile  radius  of  the  Capital  City 
Airport  (lat.  42*4e'43'  N.,  long.  84"35'14"  W.) 
and  that  airspace  extending  upward  from 
2.100  feet  MSL  to  4,900  feet  MSL  within  a  10- 
mile  radius  of  the  Capital  City  Airport. 

Madison  Dane  County  Regional  Airport- 
Truax  Held,  WI— (New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,900  feet  MSL 
within  a  5-mile  radius  of  the  Dane  County 
Regional  Airport-Truax  Field  (lat.  43*08'22' 
N..  long  89*20'13'  W.)  and  that  airspace 
extending  upward  from  2,300  feet  MSL  to 
4,900  feet  MSL  within  a  10-mile  radius  of  the 
airport. 

Shreveport  Regional  Airport,  LA— (New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,300  feet  MSL 
within  a  5-mile  radius  of  the  Shreveport 
Regional  Airport  (lat.  32'26'48"  N.,  long. 
93*49'30'  W.)  and  that  airspace  extending 
upward  from  1,600  feet  MSL  to  and  including 
4,300  feet  MSL  within  a  10-mile  radius  of  the 
airport  excluding  that  airspace  designated  as 
the  Barksdale  AFB,  LA,  Airport  Radar 
Service  Area. 

Issued  in  Washington.  DC,  on  September 
25,1986. 

O.E.  Falsetti. 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
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Part  V 

Department  of 
Agriculture 

Food  and  Nutrition  Service 

7  CFR  Parts  272,  273,  276,  and  277 
Food  Stamp  Program;  Employment  and 
Training  Requirements;  Proposed  Rule 
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DEPARTMENT  OF  A6RI  CULTURE 
Food  and  Nutrition  Sen  ice 
7  CFR  Parts  272, 273.  27|b,  and  277 
(Aimtt.  Na  278] 


Food  Stamp  Program; 
and  Training  Requiremhts 

AOENCV:  Food  and  Nutrilfon  Service, 

USDA. 

ACnOH:  Proposed  rule. 


Act  requires 
1987  every 
I nent  an 
program 


the  new 
that  able- 


:  This  rule  prop  ises  extensive 
changes  in  the  work  requ  irements  of  the 
Food  Stamp  Program  bat  ed  on 
provisions  in  the  Food  S4  curity  Act  of 
1985  (Pub.  L  99-198).  Th(  . 
that  no  later  than  April  1 
State  agency  shall  L-""'ei 
employment  and  training  ] 
designed  by  the  State  ag  tncy  and 
approved  by  the  Secrete  y  of 
A^culture.  The  intent  o 
requirements  is  to  ensun  I 
bodied  food  stamp  recipi  ents  are 
involved  in  a  meaningfid  work-related 
activity  which  will  event  tally  lead  to 
paid  employment  and  a  <  ecreased 
dependency  on  assistam  e  programs. 
DATlS:  Comments  must  1 «  received  by 
October  31, 1986. 
AOOftESS:  Comments  should  be 
addressed  to  Patricia  Warner,  Food  and 
Nutrition  Service.  Chief,  Administration 
and  Design  Branch,  3101  Park  Center 
Drive,  Alexandria.  Viigh  ia  22302. 
KM  RJRTHCR  MFOMlAlY  NC  Questions 
regarding  this  proposed  i  ulemaking 
should  be  addressed  to  F  Is.  Patricia 
Warner  at  the  above  ad(  ress  or  by 
telephone  at  (703]  756-33  B3. 
SUPPLEMENTARY  INFORM.  iTKttt: 

Executive  Order  12291 

This  rule  has  been  rev  ewed  under 
Executive  Order  12291  a  id  Secretary's 
Memorandum  Na  1512-: .  The 
Department  has  classific  d  this  rule  as 
non-major.  The  rule's  efi  ect  on  the 
economy  will  be  less  the  n  $100  million. 
The  rule  will  have  no  efl  set  on  costs  or 
prices.  Competition,  investment, 
productivity,  and  innovation  will  remain 
unaffected.  This  rule  wil 
on  employment  in  that  il| 
place  food  stamp  recipie 
employment.  There  will  I 
the  competition  of  Unite 
enterprises  with  foreign- 
enterprises. 

Executive  Order  1^72 

The  Food  Stamp 


Progiai 


the  Catalog  of  Federal 
Assistance  under  No. 
reasons  set  forth  in  the 


have  an  effect 

I  goal  is  to 

Its  in 

}e  no  effect  on 

:  States-based 

}ased 


m  is  listed  in 
domestic 
IC  551.  For  the 
nal  rule  related 


Notice(s)  of  7  CFR  Part  3015,  Subpart  V 
(Cite  48  FR  29115.  June  24, 1983;  or  48  FR 
54317,  December  1. 1983.  as  appropriate, 
and  any  subsequent  notices  that  may 
apply),  this  program  is  excluded  from 
the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
o^icials. 

Regulatory  Flexibility  Act 

This  action  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354,  Stat.  1164,  September  19, 
1980).  Robert  E.  Leard,  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certifled  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
State  and  local  welfare  agencies  will  be 
affected  because  they  will  adminieter 
the  employment  and  training  programs 
called  for  in  this  rule.  Certain  food 
Stamp  applicants  and  recipients  wiH 
also  be  affected,  as  they  will  have  to 
fuinil  the  work  requirements  established 
by  the  State  agencies. 

Paperworic  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act  The  OMB  approval  number  for 
these  requirements  is  0584-0339. 

BackgnxBid 

This  rulemaking  proposes  major 
changes  in  the  content,  structure  and 
administration  of  the  work  requirements 
of  the  Food  Stamp  Program.  There  are 
currentiy  three  major  components  to  the 
Program's  work  requirements.  First,  all 
State  agencies  are  responsible  for  woric 
registering  non-exempt  household 
members  at  least  once  every  twelve 
months.  This  requirement  %vill  be 
unchanged.  A  second  component  is  job 
search.  Certain  work  registrants  deemed 
to  be  "job  ready"  are  assigned  to 
perform  a  job  search  which  consists  of  a 
registrant  contacting  up  to  24  employers 
in  an  eight  week  period  in  pursuit  of 
employment  Job  search  has  been 
administered,  since  Fiscal  Year  1962. 
through  contractual  agreements  between 
the  Food  and  Nutrition  Service  and 
individual  State  agencies.  Before  FY 
1982,  both  work  registration  and  job 
search  were  operated  joinUy  by  USDA 
and  the  Department  of  Labor  [DOL). 
Portions  of  current  food  stamp 
regulations  read  as  though  DOL  were 
still  involved  in  the  process.  The 
relationship  with  DOL  was  ended  in  FY 


1902  and  this  will  be  reflected  in  this 
proposed  rule.  The  third  work 
cmnponents  is  Optional  Workfare, 
which  enables  any  political  subdivision, 
in  any  State,  to  establish  and  operate  a 
wwkfare  program.  Workfare-eligible 
recipients  are  assigned  to  public  service 
woric  in  return  for  the  household's  food 
stamp  allotment.  Workfare  will  remain 
an  option  to  States.  States  may  include 
workfare  in  their  employment  and 
training  programs  or  operate  it 
separately,  under  Title  XX  of  the  Food 
Stamp  Act,  as  amended,  with  at  least  50 
percent  Federal  funding. 

The  Food  Security  Act  of  1985  (Pub.  L 
99-198),  section  1517,  requires  each 
State  agency  to  implement,  by  April  1, 
1987,  an  employment  and  training 
program,  designed  by  the  State  agency 
and  approved  by  the  Secretary  of 
Agriculture.  The  purpose  of  the  program 
is  to  assist  food  stamp  recipients  in 
gaining  skills,  training  or  experience  that 
will  increase  their  ability  to  obtain 
employment.  The  rule  also  proposes 
performance  standards  for  the 
percentage  of  persons  eligible  to 
participate  that  each  State  agency  must 
place  in  its  employment  and  training 
program.  Section  1516  requires  the 
Secretary  to  establish  standards  for  this 
purpose. 

liiis  rulemaking  also  sets  out  the  new 
eligibility  disqualification  criteria 
specified  in  section  1516  of  Pub.  L.  99- 
196.  Specifically,  the  rule  subjects  heads 
of  hoiMehoIds  ages  16  and  17  who  are 
not  attending  school  half-time  or  more, 
nor  participating  in  an  employment  and 
training  program,  to  the  work 
requirements.  This  rule  proposes  that 
wlwn  the  primary  wage  earner,  or  if 
none  exists,  the  head  of  a  household 
fails  to  comply  with  a  work  requirement 
or  voluntarily  quits  a  job  without  good 
cause,  the  entire  household  is 
disqualified.  This  is  consistent  with 
current  policy.  However,  if  another 
member  of  the  household  fails  to 
comply,  only  that  person  is  subject  to 
disqualification,  lliis  rulemaking 
provides  a  cure  for  non-compliance  with 
work  programs  and  it  specifies  a 
sanction  procedure  for  situations  when 
the  hotMehold  member  who  committed 
the  violation  leave  the  household. 

This  rulemaking  also  proposes  a 
number  of  changes  to  and  clarifications 
of  the  rules  governing  voluntary  quit 

Woric  Registration 

Current  rules  require  work  registrants 
who  DMve  out  of  a  project  area  to 
reregister  at  their  new  location.  This 
proposed  rulemaking  specifies  thai 
retegistration  should  take  place  within 
ten  days  of  a  move.  This  will  preclude  a 
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long  period  during  which  the  registrant's 
work  status  is  unaccounted  for.  and 
should  not  be  a  burden  to  the  registrant, 
who  will  be  reporting  his  or  her  change 
of  address  within  this  timeframe 
anyway. 

Under  current  regulation  only  persons 
between  the  ages  of  eighteen  and  sixty 
are  subject  to  work  registration.  This 
proposed  rulemaking  subjects  heads  of 
households  who  are  ages  16  and  17  and 
not  attending  school  half-time  or  more, 
nor  participating  in  an  employment 
training  program,  to  the  work 
requirements.  Other  persons  under  the 
age  of  eighteen  remain  exempt  from 
work  registration. 

Because  work  registration  is  no  longer 
operated  through  the  DOL  and  State 
Employment  Security  Agency  ofHces,  as 
is  indicated  in  current  regulation,  the 
Department  is  no  longer  requiring  that 
States  use  the  ES-n511  or  any  other 
nationwide  form  to  record  work 
registration.  Under  this  proposed 
rulemaking  State  agencies  will  be  able 
to  record  and  keep  track  of  work 
registration  status  by  annotating 
apphcation  forms  or  work  sheets,  or  by 
utilizing  a  form  of  their  own  design.  The 
applicant  may  still  work  register  for 
other  household  members.  So  that  the 
other  household  members  who  have 
been  registered  by  the  person  filing  the 
application  are  aware  of  their  work 
registration  rights  and  responsibilities, 
and  the  consequences  of  failure  to 
comply,  the  Department  proposes  that 
State  agencies  provide  this  information 
to  the  household  in  writing.  A  statement 
of  rights  and  responsibilities  is  called  for 
at  7  CFR  272.5(b)(2).  This  proposed  rule 
would  require  that  State  agencies 
include  work  responsibilities  on  this 
statement.  Because  the  rest  of  this 
statement  applies  to  all  household 
members  and  work  responsibilities 
affect  only  certain  members,  this  rule 
specifies  that  the  names  of  those 
household  members  affected  appear  on 
the  notice. 

Employment  and  Training  Programs 

The  change  in  food  stamp  work 
requirements  form  job  search  to 
employment  and  training  programs 
reflects  a  desire  on  the  part  of  Congress 
and  the  Department  to  strengthen  and 
improve  the  Program's  approach  to  work 
requirements.  This  proposed  rulemaking 
allows  States  a  great  deal  of  flexibiUty 
in  designing  their  employment  and 
training  programs.  The  design  of  the 
programs  should  be  based  on  the  goal  of 
positive  results — gaining  employment 
for  able-bodied  food  stamp  receipients 
in  the  most  cost  effective  manner.  The 
Department  encourages  State  agencies, 
to  the  maximum  extent  practicable,  to 


design  employment  and  training 
programs  that  are  compatible  with 
similar  programs  operating  within  the 
State.  States  are  encouraged  to  take 
innovative  approaches  in  designing  their 
programs,  and  to  avail  themselves  of  the 
research  that  has  been  done  in  the  area 
of  work  requirements.  This  proposed 
rulemaking  permits  each  State  to  design 
an  employment  and  training  program 
which  will  best  suit  it  needs.  The 
Department  expects  that  the 
employment  and  training  programs  will 
be  continually  evolving  and  improving 
as  each  State  discovers,  through 
evaluation,  which  interventions  are 
successful  and  which  are  unsuccessful 
in  ending  welfare  dependency.  While 
the  States  will  have  a  great  deal  of 
latitude,  the  statute  reserves  for  the 
Secretary  of  Agriculture  the  final 
authority  for  approving  or  disapproving 
a  State's  plan,  based  on  its  substance. 
Services  from  the  employment  and 
training  grant  may  only  extend  to 
applicants  and  participating  food  stamp 
households,  not  former  recipients  or 
other  persons  not  applying  for  or 
participating  in  the  Program. 

For  approval  by  the  Secretary  an 
employment  and  training  program  must 
contain  one  or  more  of  the  following 
statutorily  required  components. 

(1)  A  job  search  program  comparable 
with  that  of  the  AFDC  program.  As  in 
AFDC,  States  may  require  applicants  as 
well  as  program  participants  to  perform 
job  search. 

(2)  A  job  search  program  that  includes 
job  search  training  and  suport  activities 
that  may  consist  of  job  skills 
assessments,  job  finding  clubs,  training 
in  techniques  for  employability,  job 
placement  services,  or  other  direct 
training,  support,  or  educational 
programs  which  will  expand  the  job 
search  abilities  or  employability  of  those 
subject  to  the  program. 

(3)  Workfare  programs  operated  under 
section  20  of  the  Food  Stamp  Act  of  1977 
as  amended  and  7  CFR  273.22  of  the 
Food  Stamp  regulations. 

(4)  Programs  designed  to  improve  the 
employability  of  work  registrants 
through  work  experience  or  training,  or 
both,  and  to  enable  them  to  move 
promptly  into  regular  public  or  private 
employment.  The  Act  specifies  that 
employment  or  training  programs 
established  under  these  proposed 
regulations  shall:  (a)  Limit  assignments 
to  projects  that  serve  a  useful  public 
purpose;  (b)  to  the  maximum  extent 
practicable,  utilize  the  work  registrant's 
skills,  experience  and  training  in  making 
employment  or  training  experience 
assignments;  (c)  not  provide  any  work 
which  replaces  the  work  of  an 


individual  not  participatin"  '-*  the 
emplojmient  or  training  p      -^m;  (d) 
provide  the  same  benefits  n.id  working 
conditions  that  are  provided  at  the  job 
site  to  employees  performing 
comparable  work  for  comparable  hours. 
(5)  With  the  approval  of  the  Secretary, 
other  programs,  projects  and 
experiments  aimed  at  assisting 
recipients  in  obtaining  employment 
such  as  the  Job  Training  Partnership  Act 
(JTPA)  or  State  administered  programs. 

Minimum  Level  of  Effort  of  Components 

Public  Law  99-198  and  this  proposed 
rulemaking  provide  State  agencies  with 
a  great  deal  of  flexibility  in  designing 
and  choosing  the  components  which  will 
comprise  their  employment  and  training 
programs.  However,  it  is  incumbent 
upon  the  Department  in  ensuring  that 
meaningful  programs  are  promulgated, 
to  establish  guidelines  for  the  minimum 
level  of  participant  effort  a  job 
component  must  require.  For  example, 
the  Department  would  not  consider  a 
requirement  that  a  participant  watch  a 
one  hour  film  about  finding  a  job 
sufficient  effort  for  an  approvable  job 
search  component.  An  assessment  of 
skills  or  employability  would  not 
constitute  a  component.  The  Department 
recognizes  that  because  there  will  be  so 
many  variations  in  the  nature  of  the  job 
components  offered,  it  will  be 
unrealistic  to  insist  on  a  specific 
minimum  level  of  effort  for  each 
participant.  Instead,  the  Department  is 
proposing  that  job  components  be 
designed  in  such  a  fashion  that 
compliance  would  entail  a  level  of  effort 
by  work  registrants  no  less  than  the 
current  job  search  requirements.  This 
requirement  is  that  the  participant  must 
contact  up  to  24  employers  in  an  eight 
week  period  in  an  effort  to  lo<:ate 
suitable  employment  We  estimate  that 
this  equals  approximately  12  hours  per 
month  for  two  months  on  the  part  of  the 
participant.  Thus,  for  FNS  approval. 
States  shall  design  their  components  so 
that,  at  a  minimum,  compliance  will 
entail  an  average  of  12  hours  of  activity 
per  month  per  participant  for  two 
months.  State  designs  can  spread  this 
total  requirement  across  a  different 
number  of  months,  i.e.,  a  one  month  job 
club  which  would  take  24  hours  to 
complete.  We  recognize  that  the  current 
requirement  takes  different  people 
varying  amounts  of  time,  and  we  are  not 
establishing  a  rigid  minimum  which 
would  entail  recordkeeping  by  the  State 
agencies,  but  rather  offering  this 
guidance  to  States  in  designing  their 
components.  This  minimum  level  of 
effort  would  not  apply  to  persons 
addressed  in  {  273.7(f)(3)(ii]  whose 
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beneHt  level  divided  by 
wage  would  result  in  feWer 
participation  than  the  m  nimum. 

Exemptions  From  Empk  yment  and 
Training  Programs 

This  rule  aH^ords  State  agencies  a 
certain  amount  of  flexib  lity  in 
determining  who  shall  p  irticipate  in  its 
employment  and  traininj ;  programs.  It  is 
the  Department's  hope  tlat  such 
flexibility  will  maximize  the  impact  of 
the  resources  expended  m  employment 
and  training  programs.  Ihe  Department 
believes  that  work  progr  ims  are 
appropriate  for  the  great  majority  of 
work  registrants.  Only  e:  ctraordinary 
circumstances  would  cafse  a  State  to 
exempt  a  person  from  al 
programs.  While  the  com 
economy  and  general  jol 
have  a  certain  impact  oi 
a  State's  placements,  th 
of  job  components  whic 
such  factors.  For  examplj 
a  workfare  program  is  not  contingent 
upon  economic  conditions,  and  many 
non-job  ready  persons  a|e  considereid 
job  ready  after  work  ex 
expect  States  to  involve 
persons,  rather  than  excl 

Exemptions  requested 
would  have  to  be  justifie 
State  plan  or  in  a  separate  request  and 
the  plan  would  not  automatically  be 
approved  if  the  number  qf  persons 
exempted  is  too  high  or  trie  reasons  for 
the  exemptions  are  considered 
inadequate.  Exemptions  of  more  than  20 
percent  of  the  work  registered  case  load 
would  have  to  be  accomsanied  by 
additional  documentation  of  why  the 
exemptions  are  warrantejd.  If  a  State  has 
a  compelling  reason  to  exempt  more 
than  20  percent  of  its  work  registrants,  it 
would  have  to  explain  wjiy  the 
additional  persons  it  seeu  to  exempt 
are  not  suited  to  participate  in  any  type 
of  work  program  component.  If 
exemptions  above  20  percent  are 
granted,  they  may  affect  a  State's 
placement  performance  i  tandards.  Data 
received  from  job  search  contracts 
served  as  a  guideline  for  the  Department 
in  proposing  20  percent  a  s  a  maximum 
number  of  persons  Statei  \  should  expect 
to  exempt.  Under  the  cor  tracts  29 
percent  of  those  assesse(  I  were 
determined  "not  job  reac  y."  However, 
this  proportion  reflected  data  from 
several  States  which  foui  id  most  of  their 
work  registrants  not  job  ready.  The 
Department  believes  that  the  median 
rather  than  the  mean  is  t  le  best  measure 
of  State  activity  because  it  gives  less 
weight  to  these  unusual  ( irciunstances. 
The  State  median  was  Zi  percent  The 
Department  is  rounding  I  lis  down  to  20 
percent  because  the  emp  oyment  and 


training  program  will  allow  States  to 
place  persons  who  may  not  be 

immediately  available  for  work  in 
components  other  than  job  search. 

Approvable  plans  may  also  exempt 
from  participation  in  employment  and 
training  programs  categories  of  work 
registrants  for  whom  application  of  the 
requirements  would  be  impracticable. 
Among  the  factors  which  might  cause  a 
State  agency  to  exempt  certain 
categories  of  work  registrants  are 
availabiUty  of  work  opportunities  (high 
unemployment]  and  cost-effectiveness 
of  the  requirements. 

State  agencies  may  designate  as 
exempt  a  category  of  all  household 
members  residing  in  a  specific  area  of 
the  State.  This  proposed  rulemaking 
further  implements  the  provision  that 
State  agencies  may  exempt  from 
participation  individual  household 
members  not  exempted  from  the  work 
registration  requirements  in  §  273.7(b) 
when  personal  circumstances  make  the 
requirement  impracticable.  The  rule 
specifies  circumstances  including,  but 
not  limited  to,  lack  of  job  readiness  and 
employability.  the  remote  location  of  the 
household  or  work  or  training 
opportunities,  physical  condition,  and 
the  unavailability  of  child  care.  State 
agencies  may  also  exempt,  with  the 
approval  of  the  Secretary,  members  of 
households  who  have  participated  in  the 
Food  Stamp  Program  for  30  days  or  less. 
Requests  for  exemptions  should  be 
justified  in  State  plans. 

The  proposal  specifies  that  individual 
exemptions  shall  be  evaluated  at  each 
recertification  and  that  exemptions 
granted  to  categories  undergo  serious 
reconsideration  annually,  to  ensure  that 
the  reason  for  the  exemption  is  still 
vaUd. 

Time  Spent  in  An  Employment  and 
Training  Program 

There  is  no  mention  of  a  maximum  or 
minimum  total  amount  of  time  work 
registrants  must  devote  to  performing  a 
job  search,  either  in  present  regulations, 
or  in  the  job  search  contracts.  The  only 
current  restrictions  on  the  number  of 
hours  worked  apply  to  workfare 
obligations  and  appear  in  S  273.22  (e) 
and  (f].  Section  273.22(e)  states  that  the 
maximum  total  number  of  hours  of  work 
required  of  a  household  each  month 
should  be  determined  by  dividing  the 
household's  coupon  allotment  by  the 
higher  of  the  Federal  or  State  minimum 
wage. 

Section  273.22(f)  specifies  that 
recipients  may  be  required  to  work  up 
to.  but  not  exceed  30  hours  per  week  at 
a  workfare  job,  or  a  workfare  job 
combined  with  hours  worked  in  any 
other  compensated  capacity. 


This  pnqxwed  rule  would  establish 
limits  to  the  number  of  hours  work 
registrants  may  be  required  to  devote  to 
food  stamp  employment  and  training 
programs.  The  maximum  number  of 
hours  the  members  of  a  household  may 
be  required  to  devote  to  an  employment 
and  training  obligation  alone  or 
combined  with  a  workfare  obligation 
shall  not  exceed  the  number  of  hours 
equal  to  the  household's  allotment  for 
the  month  divided  by  the  higher  of  the 
applicable  State  minimum  wage  or 
Federal  minimum  wage.  The  rule  also 
proposes  that  no  individual  household 
member  may  be  required  to  work  more 
than  120  hours  per  month  at  a 
combination  of  an  employment  and 
training  assignment,  workfare 
assignment  or  hours  worked  for 
compensation.  Both  of  these  limitations 
are  mandated  by  Pub.  L  99-198. 

Voluntary  Participation 

The  language  in  this  proposed 
regulation  encourages  States  to  try  to 
reach  persons  who  are  not  required  to 
participate  in  employment  and  training 
programs  but  for  whom  the  participation 
would  be  worthwhile.  We  believe,  for 
example,  that  involving  persons  who 
have  children  under  the  age  of  6,  and  are 
thus  exempt  from  work  registration,  but 
who  wish  to  receive  training  and  job 
finding  assistance  would  be  of  value  to 
the  recipients  and  would  lower  long 
term  federal  costs.  The  Food  Security 
Act  provides  State  agencies  the  option 
to  operate  an  employment  and  training 
component  in  which  such  persons  may 
participate  voluntarily. 

The  Act  also  provides  that  State 
agencies  shall  permit  to  the  extent  they 
determine  practicable  program 
participants  to  volunteer  to  participate 
in  an  employment  and  training  program. 
This  proposed  rulemaking  would 
implement  these  two  statutory 
provisions.  This  rule  also  proposes  that 
the  number  of  volunteers  in  an 
employment  and  training  program  be 
considered  by  FNS  in  establishing  State 
performance  standards,  and  in 
determining  the  State's  level  of 
performance.  State  agencies  should 
report,  in  their  State  plans  the  number  of 
volunteers  they  expect  to  place,  and 
count  volunteers  among  those  they 
report  as  having  been  placed  and  in 
their  base  of  eligibles. 

Failure  To  Comply 

The  current  sanction  for  non- 
compliance with  work  registration  and 
job  search  requirements  is  ineligibility 
for  food  stamp  benefits  for  a  two  month 
period.  The  sanction  always  applies  to 
the  entire  household.  The  Food  Security 
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Act  codifies  the  two-month  sanction.  It 
further  specifies  that  the  sanction  shall 
apply  to  the  individual  who  commits  the 
violation,  rather  than  the  entire 
household,  unless  the  individual 
committing  the  violation  is  the  head  of 
the  household,  is  physically  and 
mentally  fit  and  between  the  ages  of 
sixteen  and  sixty.  In  such  a  case,  the 
entire  household  will  be  sanctioned,  as 
it  currently  the  case.  This  rulemaking 
proposes  these  changes.  Because  the 
Act  now  differentiates  between  the 
penalties  for  household  heads  and  other 
household  members  with  respect  to 
work  program  noncompliance,  it  is 
crucial  that  a  clear  and  uniform 
definition  be  applied  to  the  term  "head 
of  household."  In  a  regulation  published 
March  23, 1979  (43  CFR  Part  85)  the 
Department  substituted  the  term 
"primary  wage  earner,  age  18  or  over"  in 
lieu  of  "head  of  household"  to  apply  the 
voluntary  quit  provisions.  This  nile 
proposes  to  extend  this  substitution  to 
the  provisions  of  {  273.7  in  applying 
sanctions  for  non-compliance  with  work 
registration  or  employment  and  training 
requirements. 

For  households  in  which  there  is  no 
primary  wage  earner  this  rule  proposes 
that  State  agencies  determine  whether 
the  non-compliance  was  caused  by  the 
person  who  was  considered  head  of 
household  as  defined  in  S  273.1(d) 
immediately  prior  to  the  non- 
compliance. If  the  violation  was  caused 
by  the  head  of  household  the  entire 
household  would  be  sanctioned.  If  the 
non-compliance  was  caused  by  someone 
other  than  the  head  of  household  then 
only  the  individual  would  be  sanctioned. 
Under  present  regulations  at  {  273.7(h) 
if  the  individual  who  commits  a  job 
search  violation  leaves  the  household 
during  the  disqualification  period  the 
household  may  reestablish  eligibility, 
but  any  new  household  the  violating 
member  joins  is  ineligible  for  the 
remainder  of  the  disquaUfication  period. 
Pub.  L.  09-198  provides  that  the  original 
household  may  still  regain  eligibility  if 
the  violating  member  leaves,  but  the 
new  household  is  ineligible  for  the 
balance  of  the  disqualification  period 
only  if  the  violating  individual  joins  as 
head  of  household.  As  in  the  current 
regulations,  eligibility  may  be 
reestablished  if  the  household  member 
who  committed  the  violation  complies 
with  the  requirement  that  has  been 
violated. 

It  is  crucial  that  State  agencies  act 
prompdy  to  discover  noncompliance 
and  to  initiate  sanction  action  once  the 
noncompliance  has  been  established. 
This  rule  retains  the  requirement  in 
S  273.7(g)  that  State  agencies  shall 


Srovide  the  noncomplying  individual  or 
ousehold  with  a  notice  of  adverse 
action  no  later  than  10  days  after 
determining  noncompliance  without 
good  cause. 

State  Agency  Employment  and  Training 
Plans 

The  Department  is  planning  to  finalize 
the  provisions  of  this  proposed  rule  by 
December,  1986.  State  agencies  will  then 
be  required  to  submit  employment  and 
training  plans  to  their  appropriate  FNS 
regional  office  and  to  the  National  office 
in  Alexandria,  Virginia  no  later  than 
Mareh  2. 1987.  The  plans  will  be 
evaluated  during  March  and  should  be 
approved  and  ready  for  implementation 
by  April  1, 1987.  A  State's  receipt  of  the 
employment  and  training  grant  is 
contingent  upon  the  Secretary's 
approval  of  the  State's  employment  and 
training  plan.  Because  the  initial  plan 
submission  and  approval  timeframe  is 
not  lengthy,  the  Department  reserves  the 
right  to  approve  plans  contingent  upon 
modifications  by  State  agencies  if 
necessary.  An  updated  plan  will  be 
required  annually  as  part  of  the  State 
Plan  of  Operation. 

Plans  must  include  a  detailed 
description  of  the  components  the  State 
chooses  to  operate,  and  why;  the  cost  of 
operating  the  components  for  one  full 
year  the  categories  and  types  of 
individuals  the  State  plans  to  exempt 
from  participation  and  why,  with 
additional  justification  for  exemptions 
which  exceed  20  percent  of  the  work 
registrants  in  the  State,  including  any 
cost  information  on  why  such 
exemptions  are  necessary;  the 
characteristics  of  the  population  the 
State  does  intend  to  place;  the 
geographic  areas  covered  and  not 
covered  by  the  plan,  and  why,  and  the 
type  and  location  of  the  services  to  be 
offered;  the  method  the  State  will  use  to 
perform  the  initial  count  of  work 
registrants  the  first  month  of  each  fiscal 
year;  the  estimated  number  of 
volunteers;  the  relationship  between  the 
State  agency  and  other  organizations  it 
plans  to  coordinate  with  for  services; 
the  organizational  relationship  between 
the  units  responsible  for  certification 
and  those  responsible  for  operating 
employment  and  fraining  components; 
and  the  availability  of  employment  and 
training  programs  to  Indians  living  on 
reservations.  State  plans  should  include 
a  discussion  of  the  employment  and 
training  needs  of  the  work  registrant 
population;  the  characteristics  of  the 
groups  to  be  reached  within  the  work 
registrant  population  and  the  expected 
outcomes  of  the  program.  If  a  State 
plans  to  operate  components  which  are 
significantly  more  intensive  than  the 


minimum  level  of  effort  specified  in 
9  273.7(f)  requiring  greater  staff 
assistance  or  more  costly  equipment  or 
facilities,  or  if  the  State  plans  to 
concentrate  efforts  on  harder  to  place 
recipients,  additional  cost  information 
and  justification  for  the  components 
should  be  included  to  assist  FNS  in 
determining  whether  an  adjustment 
should  be  made  in  the  State's 
performance  standard. 

If  a  State  wants  to  alter  the  number  or 
type  of  persons  to  be  placed,  or  the 
components  or  location  of  the 
components  it  offers,  it  should  submit  a 
description  of  the  changes  to  the 
appropriate  FNS  regional  office  for 
approval  in  advance  of  implementation 
of  the  change. 

Employment  and  Training  Program 
Funding 

Each  State  agency  will  receive  an 
emplojnnent  and  training  program  grant, 
up  to  a  specified  level  each  year,  which 
wilTnot  require  any  State  matching. 
State  agencies  will  also  receive  50 
percent  matching  funds  for  some 
expenses,  as  discussed  below.  Pub.  L 
99-198  authorizes  the  Secretary  to 
allocate  among  the  States  from  funds 
appropriated  for  each  fiscal  year,  $40 
million  in  Fiscal  Year  1986,  $50  miUion 
in  Fiscal  Year  1987,  $60  million  in  Fiscal 
Year  1988  and  $75  million  in  Fiscal 
Years  1989  and  1990.  The  law  does  not 
prescribe  how  the  Secretary  is  to 
distribute  this  money  among  States. 

These  regulations  propose  intitially  to 
distribute  the  funds  appropriated  and 
available  for  100  percent  employment 
and  training  program  grants  on  the  basis 
of  estimates  of  the  number  of  work 
registrants  in  each  State  as  a  proportion 
of  the  total  number  of  work  registrants 
in  the  country.  We  beUeve  this  approach 
is  appropriate  for  the  first  year  and  a 
half  of  program  operation  because  it  is 
straightforward  and  targets  the 
distribution  of  funds  to  the  number  of 
potentially  eligible  persons.  However, 
the  Department  also  believes  that  the 
best  funding  formula  would  reward 
States  that  operate  programs  that  are 
the  most  effective  in  reducing 
beneficiary  dependence  on  food  stamps. 
Therefore,  the  Department  intends  to 
move  as  quickly  as  practicable  to  a 
funding  allocation  formula  that  rewards 
exemplary  State  performance.  During 
the  initial  year  and  a  half  of  program 
operation,  the  Department  will  be 
monitoring  and  evaluating  State 
programs.  By  the  end  of  this  period 
(using  knowledge  gained  through 
monitoring  and  evaluation),  the 
Department  will  devise  measures  of 
effectiveness  that  will  be  incorporated 
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into  the  funding  formuli  i.  Fiscal  Year 
1987  will  be  a  transitioi  year  from  use  of 
job  search  contracts  to  employment  and 
training  programs.  In  th  i  first  half  of  the 
fiscal  year,  funding  for  ob  search 
programs  will  continue  to  be  provided 
and  overseen  in  a  proc(  ss  separate  from 
this  rulemaking.  In  add  lion,  some 
funding  will  be  made  a'  ailable  through 
grants  for  planning  for  (  mployment  and 
training  program  implei  lentation.  No 
more  than  half  of  the  m  jney  available 
for  100  percent  employi  lent  funding  will 
be  distributed  for  the  fii  st  half  of  the 
fiscal  year.  In  the  secon  d  half  of  the 
fiscal  year,  the  remaind  st  of  the 
available  100  percent  finding  will  be 
distributed  on  the  basis  of  the  estimated 
proportion  of  work  regii  trants  in  each 
State  compared  to  the  r  ational  total. 
The  estimates  of  the  nu  nber  of  work 
registrants  in  Each  Stat  •  will  be  derived 
from  Fiscal  Year  1985  q  lality  control 
data,  as  entered  in  the  i  itegrated  quality 
control  system  (IQCS).  'iscal  Year  1988 
grants  will  be  based  on  estimates  of  the 
number  of  work  registry  nts.  according  to 
Fiscal  Year  1986  IQCS  c  ata  or.  if  that  is 
unavailable,  Fiscal  Yea   1985  IQCS  data 
in  conjunction  with  Fisc  al  Year  1986 
Food  Stamp  Program  pa  rticipation 
figures  in  each  State. 

In  following  fiscal  yei  rs.  adjustments 
will  be  made  in  the  met  lod  of  allocating 
funds  in  order  to  reflect  differences 
among  States  in  the  nun  iber  and 
characteristics  of  the  persons  served, 
and/or  variations  in  pre  gram  design, 
and/or  program  effectiv  eness.  Data  on 
the  number  of  work  regi  strants  in  each 
State  may  also  be  derivi  >d  from  reliable 
sources  other  than  the  I JCS  data  such 
as  reports  submitted  by  States  during 
the  previous  fiscal  year.  In  at  least  the 
first  year  and  a  half  of  c  perations, 
however,  using  a  straigl  tforward  and 
simple  allocation  formu  a  based  on  an 
existing  data  source  wil  contribute  to 
efficient  implementatiori  of  work 
programs.  Furthermore,  the  Department 
reserves  the  right  to  adj  ist  Federal  grant 
allocations  in  FY  1989  a  id  following 
years  if  a  pattern  of  uns  }ent  funds 
suggests  the  advisabilit;  of  changes  in 
the  allocation  process.  S  uch  changes 
will  not  reflect  State  no  i-performance. 
Non-performance  is  adc  ressed 
separately  in  this  rulem  iking. 

Under  section  16(h)(2  of  the  Food 
Stamp  Act,  the  Federal  ;ovemment  will 
match  administrative  cc  sts  for 
employment  and  trainin ;  program 
activities  that  exceed  thte  100  percent 
Federal  grant.  This  availability  of 
additional  money  will  e  lable  States  to 
expand  their  programs  leyond  limits 
imposed  by  their  Feden  1  grant  levels. 


Work  registration  during  the 
certification  process  and  assessment  of 
the  readiness  of  the  registrant  to  be 
placed  in  an  employment  and  training 
program  when  performed  by  the 
certification  worker  will  continue  to  be 
regarded  as  State  administrative 
expenses  funded  at  50  percent.  Further 
assessment  of  a  registrant's  readiness 
for  placement  will  be  considered  part  of 
the  employment  and  training  program, 
reimbursable  at  100  pecent. 

If  localities  wish  to  begin  or  continue 
optional  workfare  programs  under 
Section  20  of  the  Act  once  the  100 
percent  funding  for  employment  and 
training  programs  has  been  exhausted, 
the  localities  may  receive  at  least  50 
percent  of  the  administrative  costs  of 
operating  optional  workfare  programs. 
Because  section  20(g](2)(A]  prohibits 
enhanced  workfare  funding  which 
exceeds  administrative  expenses, 
enhanced  cost  sharing  is  available  only 
for  programs  funded  at  the  50  percent 
level  and  reported  as  such. 

Participant  Reimbursement 

Current  rules  at  S  273.22(f)  provide 
that  participants  in  the  Optional 
Workfare  program  shall  be  reimbursed 
for  actual  costs  related  to  participation 
in  workfare.  The  Federal  government 
reimburses  operating  agencies  for  50 
percent  of  the  costs  up  to  $25  per  month 
for  any  one  individual.  The  proposed 
rule  expands  participant  reimbursement 
to  include  50  percent  of  actual  costs 
incurred  by  participants  in  employment 
and  training  programs  including 
applicants  required  to  perform  job 
search  and  volunteers,  in  any 
component  of  any  employment  and 
training  program,  up  to  $25  per  month. 
Allowable  costs  may  include  the  cost  of 
transportation,  child  care,  or  personal 
safety  items  required  for  performance  of 
work. 

State  agencies  may  assist  participants 
with  costs  beyond  $25.  but  such 
reimbursement  will  not  be  subject  to 
Federal  cost  sharing. 

Funding  Mechanisms  and 
Accountability 

The  rule  proposes  that  all  employment 
and  training  funds  to  State  agencies  will 
be  distributed  through  State  Letters  of 
Credits  (LOCs).  In  Fiscal  Year  1987, 
because  the  implementation  of  these 
regulations  is  contingent  on  the  approval 
of  State  plans,  employment  and  training 
operating  grants  will  not  be  available  in 
the  LOG  for  use  until  April  1, 1987. 
(Planning  grants  and  grants  to  continue 
to  operate  job  search  programs  will  be 
available  during  the  first  half  of  the 
fiscal  year.)  It  is  our  intent  that  for 
Fiscal  Year  1987.  each  State  will  be 


informed  of  the  amount  of  the  100 
percent  grant  it  will  receive  for  the 
second  half  of  the  fiscal  year  prior  to  the 
beginning  of  the  second  quarter  of  the 
year. 

State  agencies  will  be  responsible  for 
reporting  on  work  program  expenditures 
on  the  SF-269  Financial  Status  report. 
Total  work  program  expenditures  will 
be  reported  in  Column  K  of  the  form,  the 
"Other"  column,  but  will  have  to  be 
further  explained  in  an  attachment  to 
the  SF-269.  In  the  attachment,  States 
should  include  the  total  amount  spent  on 
all  work  program  activities,  subdivided 
into:  (a)  100  percent  grant  expenditures; 
(b)  50  percent  participant  reimbursement 
expenditures;  (c)  50  percent  optional 
workfare  program  funding  (necessary 
for  any  enhanced  funding  to  be  paid); 
and  (d)  any  other  50  percent  funding  for 
employment  and  training  programs. 
These  costs  will  be  subject  to  the  same 
auditing  procedures  as  all  other  program 
costs.  Enhanced  funding  for  workfare 
shall  be  reported  on  the  SF-270. 

Non-Financial  Reporting  Requirements 

In  the  current  Food  Stamp  Program 
regulations  the  administration  of  work 
registration  and  job  search  are  the 
responsibility  of  the  Department  of 
Labor's  State  Employment  Security 
Agencies  (SESAs).  State  agencies  were 
to  provide  non-exempt  household 
members  with  a  work  registration  form 
containing  the  member's  name,  address, 
phone  number,  social  security  number, 
the  expiration  date  of  the  household's 
certification  period,  an  indication  of  an 
exemption  from  job  search,  and  any 
other  information  agreed  upon  by  the 
State  agency  and  the  SESA.  This  form 
was  to  be  completed  and  taken  to  the 
SESA  where  the  information  was 
entered  into  the  Employment  Service 
Automated  Reporting  System  (ESARS). 
Through  the  ESARS  system  the 
Department  was  able  to  monitor 
quarterly,  for  each  State,  the  number  of 
work  registrants,  the  number  of  new 
applicants  and  renewals,  the  number  of 
individuals  referred  to  and  placed  in 
jobs,  the  number  placed  in  job  search, 
the  number  who  obtained  employment, 
and  the  number  reported  as  not 
complying  with  the  requirements. 

When  the  Department's  relationship 
with  DOL  was  ended.  State  agencies 
which  contracted  with  the  Department 
to  administer  job  search  assumed  the 
responsibility  of  reporting  the  number  of 
persons  referred  for  job  search,  the 
number  assessed,  the  number  classified 
as  job  ready,  the  number  assigned  to 
perform  job  search,  the  number  who  find 
employment,  the  number  reported  as  not 
having  complied,  and  the  number  of 
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persona  disqualified  as  a  result  of 
noncompliance 

Through  this  proposed  rulemaking 
each  State  agency  wil]  have  the 
responsibility  to  maintain  information 
about  its  employment  and  training 
program  and  to  report  it  quarterly  to  the 
Department.  The  specific  information 
required  of  each  State  agency  will  be 
determined  during  the  employment  and 
training  program  plan  approval  process. 
Although  the  Department  may  vary 
reporting  requirements  according  to  the 
components  which  comprise  each 
State's  employment  and  training 
program  and  the  characteristics  of  those 
participating,  it  is  essential  that  the 
information  reported  by  the  States  be 
consistent  so  programs  can  be 
accurately  monitored  and  evaluated. 
Certain  information  shall  be  collected 
by  all  State  agencies  monthly, 
regardless  of  the  nature  of  their 
employment  and  training  programs.  The 
number  of  persons  work  registered  is 
essential  for  program  evaluation, 
performance  monitoring  and  may  be  a 
factor  in  determining  each  State's 
financial  allotment  for  employment  and 
training.  Other  information  crucial  to 
program  monitoring  and  evaluation  will 
be  required  as  well.  The  Department 
proposes  that  in  addition  to  the  total 
number  of  work  registrants.  State 
agencies  must  report  quarterly  the 
monthly  number  of  work  registrants 
exempted  by  the  State  agency  from 
placement  in  an  employment  and 
training  program,  separated  by  the 
reason  for  the  exemption;  the  number  of 
assigned  persons  who  report  to  each 
component;  the  number  of  participants 
who  volunteer  and  participate  in  a 
component;  the  number  of  prc^am 
applicants  placed  in  a  component 
separated  by  those  who  were  found 
ineligible  for  Program  participation, 
those  certified  but  not  subsequently 
work  registered  and  those  subsequently 
work  registered;  the  number  of  persons 
who  complete  a  first  component  and 
who  are  placed  in  a  second  component 
the  number  placed  in  subsequent 
components;  and  the  number  of  persons 
who  are  referred  to  a  component  but 
who  never  commence  it,  without  good 
cause,  and  are  sanctioned;  the  number 
who  find£mployment  during  food  stamp 
participation  and  the  number  who 
become  ineligible  due  to  that 
employment;  and  the  number  sanctioned 
for  non-compliance  after  they  have 
begim  a  component  and  have  been 
counted  as  "placed."  The  Department  is 
eager  to  receive  comments  on  these 
proposed  reporting  requirements  and  to 
learn  of  obstacles  States  may  have  in 


compiling  any  of  the  requested 
information. 

Voluntary  Quit 

Although  the  Food  Security  Act  does 
not  alter  language  pertaining  to 
households  whose  primary  wage 
earners  voluntarily  quit  employment,  the 
Department  is  proposing  a  number  of 
regulatory  changes  through  this 
rulemaking.  Most  of  these  changes 
clarify  Department  policy  on  issues 
about  which  we  have  received  questions 
from  State  agencies. 

Current  regulations  do  not  provide  a 
method  for  curing  a  voluntary  quit 
disqualification.  This  proposal  provides 
two  methods  for  households  to  regain 
eligibility  during  a  voluntary  quit 
disqualification  period.  First,  eligibility 
may  be  reestablished  if  the  member  who 
caused  the  disqualification  secures  new 
employment  which  is  comparable  in 
salary  or  hours  to  the  job  which  was 
quit. 

Adding  this  provision  is  consistent 
with  the  intent  of  the  Act  to  deter 
individuals  from  quitting  their  jobs  and 
diminishing  their  income  while  receiving 
food  stamp  benefits.  At  the  same  time, 
this  provision  provides  woriccrs  the 
flexibility  of  changing  jobs  without 
being  penalized.  "Ilie  second  way 
ineligibility  can  be  ended  is  for  the 
person  who  caused  the  disqualification 
to  become  exempt  from  the  work 
registration  provisions  in  i  237.7(b), 
although  not  under  paragraph  (b)(l)(iii) 
or  (b)(l)(v).  These  two  paragraphs 
exempt  individuals  who  are 
participating  in  WIN  or  Unemployment 
Compensation  work  programs.  The 
purpose  of  a  voluntary  quit  penalty  is  to 
discourage  people  from  quitting  their 
jobs.  Therefore,  the  Department  does 
not  believe  that  a  household  should  be 
able  to  terminate  the  disqualification 
merely  because  its  primary  wage  earner 
has  begun  to  participate  in  a  work 
program  of  another  assistance  program. 
Salaried  employment  should  take 
precedence  over  work  programs. 

Current  regulations  are  silent  on  the 
consequences  of  the  departure  from  the 
household  of  the  head  of  household 
causing  the  disqualification.  This 
rulemaking  proposes  that  the  sanction 
shall  follow  the  member  who  caused  the 
disqualification.  If  that  individual  joins 
another  household  as  head  of  that 
household,  the  new  household  shaU  be 
ineligible  for  balance  of  the 
disqualification  period.  The  sanction 
will  be  appUed  only  to  the  household 
which  includes  the  noncomplying 
member.  This  is  consistent  with  the 
provisions  of  i  273.7(h)  which  pertains 


to  persons  «vfao  do  not  comply  with 
employment  and  training  requirements. 
Current  regulations  are  also  silent  on 
the  application  of  sanctions  «dien 
household  composition  changes 
significantly  between  the  time  of  the 
quit  and  the  time  when  the  sanction  is  to 
be  applied.  For  example.  State  agencies 
have  asked  how  they  should  handle 
cases  where  a  non-participating 
individual  voluntarily  quits  a  job 
without  good  cause  and  then  becomes  a 
member  of  a  household  that  is  already 
participating.  The  question  also  has 
been  raised  whether  a  sanction  should 
be  applied  when  a  member  of  a  non- 
participating  household  (w^o  is  not  the 
primary  wage-earner  in  his  or  her 
household)  quits  a  job,  leaves  that 
household,  and  applies  for  food  stamps 
as  a  single-penon  household.  Under 
current  regulations,  these  persons  would 
not  be  subject  to  any  penalties  because 
they  were  not  providing  the  greatest 
amoimt  of  financial  support  to  their 
household  at  the  time  of  the  quit  even 
though  the  household  they  belonged  to 
at  the  time  is  not  the  one  for  which  they 
are  seeking  food  stamp  assistance.  The 
proposed  rules  would  provide  that  in 
cases  where  the  food  stamp  household's 
composition  is  different  than  it  was 
when  any  of  its  memben  voluntarily 
quit  a  job,  the  State  agency  shall 
determine  whether  that  member  would 
have  been  the  primary  wage-earner  of 
the  food  stamp  applicant  at  participant 
household  if  there  has  been  no 
volimtary  quit.  If  the  member  would 
have  been  the  primary  wage-earner 
based  on  previous  earnings,  the  State 
agency  shall  apply  a  QO-day  sanction 
from  the  date  the  quit  occurred.  If  the 
noncompliant  primary  wage-earner  did 
not  join  or  create  the  new  household 
unit  until  part  of  the  90-day  period  has 
passed,  the  sanction  would  effectively 
be  shortened.  Under  the  proposal, 
persons  who  have  voluntarily  quit  a  job 
and  seek  food  stamp  assistance  would 
not  automatically  be  excused  simply  by 
changing  their  household  composition. 

Current  rules  apply  the  voluntary  quit 
provisions  only  when  the  most  recent 
job  quit  was  20  houra  per  week  or  more. 
This  proposal  specifies  that  the 
voluntary  quit  provisions  apply  if  the 
recipient  quits  any  job  of  20  hours  a 
week  or  more  within  60  days  prior  to 
applying  for  benefits  or  at  any  time 
during  participation  unless  the  person 
subsequently  accepts  new  employment 
of  comparable  wages  or  houra.  thus 
nullifying  the  quit.  By  making  thin 
change  the  Department  strengthens 
voluntary  quit  provisions  and  hopes  to 
deter  penons  from  quitting  jobs  without 
good  cause. 
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Current  rules  provide  that  if  a 
household  is  determined  ir  eligible 
because  the  primary  wage  earner  quit  a 
job  without  good  cause  bui  the 
household  leaves  the  progi  sm  before  the 
sanction  is  levied,  the  sane  tion  shall  not 
be  imposed  until  the  house  lold  returns 
to  the  program.  The  Depart  ment  is 
proposing  that  the  sanctior  should 
instead  be  imposed  beginn  ng  with  the 
first  of  the  month  after  all  Aormal 
procedures  for  taking  adve  "se  actions 
have  been  followed  and  sh  ill  run 
continuously  for  90  days  oi  until  it  is 
cured.  This  is  consistent  w  th  the 
procedure  used  for  failure  I  o  comply 
with  work  registration  and  employment 
and  training  requirements,  and  will  be 
easier  for  State  agencies  to  administer 
by  eliminating  the  need  to  rack  and 
impose  outstanding  sanctic  ns. 

Current  regulations  do  n(  it  address 
how  State  agencies  should  sroceed  if  a 
participant  quits  a  job  in  th ;  last  month 
of  a  certification  period  am  I  the  quit  is 
discovered  during  the  recei  tification 
process.  Rather  than  recert  fying  the 
household,  issuing  benefits  and  then 
immediately  issuing  a  notic  e  of  adverse 
action,  we  are  proposing  th  at  States 
treat  the  household  as  if  it ;  s  an 
applicant  household,  and  t(  i  deny 
eligibility  for  90  days,  begirning  with  the 
date  of  the  quit.  The  State  i  gency  should 
file  a  claim  for  benefits  reci  lived  during 
the  last  month  of  the  previc  us 
certification  period  after  th  >  quit 
occurred.  This  will  be  cons  stent  with 
the  way  the  State  agency  ti  eats  other 
changes  in  circumstances  a  t 
receritification.  If  the  State  i  igency 
discovers  at  recertification  that  a 
volimtary  quit  without  gooc  cause 
occured  in  the  previous  cer  ification 
period  other  than  during  th^  last  month 
of  certification,  the  State  agency  shall 
disqualify  the  household  for  whatever 
time  remains  of  the  disqualification 
period  and  file  a  claim  against  the 
household  for  the  benefits  i^  should  not 
have  received. 

The  Department  has  recaved  a 
number  of  questions  from  State  agencies 
on  how  to  proceed  if  a  household  quits  a 
job  after  submitting  an  application  but 
before  being  certified.  The  jiroposal 
makes  a  distinction  betweoi  cases  in 
which  the  State  agency  leains  of  the  quit 
before  certification  and  tho^e  in  which  it 
does  not  learn  of  the  quit  uiitil  after  the 
household  is  certified.  When  the  State 
agency  learns  of  the  quit  bofore  the 
household  is  certified,  the  Ilepartment 
proposes  that  the  household  be  regarded 
as  an  applicant  household.  ^  the  quit  is 
discovered  after  certificatidn,  the 
household  shall  be  regarde  I  as  a 
participant  household  and  i  he  sanction 


shall  begin  the  first  month  after  adverse 
action  procedures  are  taken. 

This  proposed  rulemaking  also 
changes  S  273.7(n)(2).  Current  rules 
specify  that  persons  exempt  fi*om  work 
registration  are  exempt  from  the 
voluntary  quit  provisions.  This  proposed 
rulemaking  retains  this  provision  except 
that  those  persons  exempted  fivm  work 
registration  through  §  273.7(b)(vii) 
because  they  are  working  30  hours  or 
more,  are  not  exempt  from  voluntary 
quit.  In  addition,  the  regulations  clarify 
how  State  agencies  shall  treat 
households  certified  under  expedited 
service  standards  in  which  a  voluntary 
quit  determination  is  not  able  to  be 
made  until  after  the  household  has  been 
certified.  In  such  cases,  the  State  agency 
shall  impose  the  sanction  from  the  date 
of  the  quit — as  for  all  other  applicant 
households — and  file  a  claim  against  the 
household  for  the  expedited  service 
benefits.  Currently,  State  agencies  treat 
such  expedited  service  households  as  if 
the  quit  occurred  during  participation. 
This  means  that  such  households 
receive  the  full  disqualification  while 
other  applicant  households  may  be 
effectively  disqualified  for  less  time 
because  the  voluntary  quit  penalty  is 
applied  from  the  date  of  the  quit.  This 
change  will  result  in  equitable  treatment 
among  applicant  households  certified 
under  either  type  of  certification 
processing  standards. 

Performance  Standards 

Pub.  L  99-198  directs  the  Secretary  to 
set  criteria  for  the  extent  of  State 
implementation  of  work  program 
components.  The  philosophy  behind  the 
criteria,  or  performance  standards,  is  to 
ensure  that  all  States  meet  some 
minimum  standard  of  rigor,  but  more 
importandy,  that  employment  and 
training  programs  serve  substantial 
numbers  of  able-bodied  people. 
Programs  which  serve  small  numbers  of 
people  may  be  successful,  but  may  also 
ignore  an  unacceptably  high  number  of 
persons.  We  see  the  performance 
standards  the  Department  is  proposing 
as  consistent  with  the  fiexibility 
provided  in  Pub.  L  99-198.  The 
Department  does  not  regulate  States  on 
how  they  should  meet  their  established 
performance  level.  However,  this  rule 
does  propose  to  establish  the  minimum 
number  of  eligible  participants  and 
applicants  that  States  must  place  (as 
defined  below)  in  employment  and 
training  programs.  The  law  also  requires 
the  Secretary  to  vary  the  standards  by 
differences  in  program  components  and 
participant  characteristics,  and  to 
consider  State  costs  and  voluntary 
participation  when  setting  the 
standards.  This  proposed  rule 


establishes  the  standards  for  Fiscal 
Years  1988  and  1989.  The  Department  is 
proposing  to  establish  annual 
performance  standard  with  quarterly 
reporting  requirements  for  those  two 
years.  Although  performance  standards 
are  not  proposed  for  April  1  through 
September  30, 1987,  the  first  six  months 
of  operation  of  employment  and  training 
programs,  there  are  two  reasons  why 
the  Department  would  require  that 
States  fulfill  the  reporting  requirements 
for  those  months.  First,  this  period  will 
provide  a  trial  nm  for  States  to 
implement  their  information  gathering 
resources  for  these  new  reporting 
requirements,  and  second,  the 
information  reported  to  FNS  will  assist 
the  agency  in  making  future  fund 
allocation  decisions  and  in  establishing 
performance  standards. 

Definition  of  "Placed"  in  an 
Employment  and  Training  Program 

For  purposes  of  performance  standard 
accountability  a  State  agency  will  be 
considered  to  have  placed  a  person  in 
an  employment  and  training  program 
when  the  person  either:  (1)  Commences 
a  work  program  component;  or  (2) 
refuses  to  or  does  not  commence  a 
component  to  which  he/she  has  been 
assigned  and  is  sanctioned.  By 
considering  as  "placed"  those  persons 
who  are  sanctioned  for  not  reporting  to 
an  assignment  or  in  some  other  way 
refusing  to  begin  a  work  activity,  as  well 
as  those  who  do  begin  their  activity,  the 
Department  is  recognizing  the  State's 
e^ort  in  trying  to  assist  the  individual.  If 
a  person  fails  to  comply  before 
commencing  a  work  or  training 
assignment  and  is  found  to  have  good 
cause  for  the  noncompliance  that  person 
will  not  be  considered  "placed".  If  the 
good  cause  for  noncompliance  is 
temporary,  the  individual  should  be 
given  another  assignment.  If  the  good 
cause  is  a  condition  which  will  last  60 
days  or  longer,  the  person  should  be 
counted  as  having  been  exempted  from 
participation  by  the  State  agency. 

It  is  important  that  when  a  State 
reports  placements  to  FNS,  individuals 
who  commenced  a  work  assignment  and 
then  failed  to  comply  and  were 
sanctioned  at  some  later  point,  should 
not  be  double  counted.  Although  these 
persons  are  sanctioned  for 
noncompliance,  these  sanctions  should 
be  reported  to  the  Agency  separately  so 
they  will  not  be  counted  twice  for 
performance  purposes. 

In  certain  components  it  will  only  be 
possible  to  determine  if  a  person  has 
been  "placed"  once  the  assigned  activity 
is  completed.  For  example,  when  a  State 
requires  a  self-directed  job  search. 
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either  at  the  time  of  application  or  after 
certification,  the  State  may  consider  a 
person  placed  when  it  learns  that  the 
assignment  is  being  carried  out  or  is 
completed,  or  when  sanction  action  is 
taken  due  to  noncompliance  without 
good  cause. 

Measuring  the  Placement  of 
Participants 

The  Department  is  proposing  that  a 
placement  be  counted  toward  the  State's 
performance  level  each  time  a  new 
placement  (as  defined  in  this  rule]  has 
been  made.  If  a  person  reports  to  a  job 
component  which  spans  several  months, 
an  individual  would  be  counted  as 
placed  in  the  initial  month  only.  Each 
time  a  participant  is  placed  in  a  new  job 
component,  he  may  be  counted  as 
placed.  For  example,  if  the  State  places 
an  individual  in  job  search  for  two 
months  and  then  in  workfare,  the 
individual  would  be  counted  as  having 
been  placed  twice.  This  should  provide 
State  agencies  with  an  incentive  to 
place  persons  who  do  not  find 
employment  during  their  first 
component,  into  subsequent 
components.  If  a  person  does  not 
comply  and  is  sanctioned,  the  placement 
shall  count  in  the  month  the  sanction 
notice  is  mailed.  This  method  of 
measure  of  the  placement  of  participants 
will  be  evaluated  during  FY  88  and  will 
be  notified  if  the  Department  determines 
that  another  method  would  be  more 
effective  or  efficient. 

Counting  Work  Registrants 

To  ascertain  the  number  of  different 
work  registrants  in  a  State  over  the 
course  of  the  year,  the  State  need  only 
count  a  person  as  being  work  registered 
in  that  State  once  in  a  twelve  month 
period.  The  Department  is  aware  that 
due  to  short  certification  periods, 
changes  in  household  composition  and 
other  factors  a  person  might  actually  be 
reregistered  several  times  within  the 
course  of  a  year.  However,  by  counting 
such  persons  as  new  registrants  each 
time,  the  number  of  registrants  available 
to  be  placed  in  the  program  during  the 
course  of  the  year  is  artificially  inflated. 

Measuring  a  State's  Performance 

When  FNS  evaluates  a  State's  level  of 
performance,  two  critical  numbers  will 
be  used:  the  number  of  persons  the  State 
has  placed  in  its  employment  and 
training  program  over  the  course  of  the 
year,  and  the  number  of  persons  who 
were  eligible  to  have  been  placed.  When 
the  Department  is  determining  whether 
or  not  a  State  has  fulfilled  its 
performance  standard  for  the  year  it  will 
weigh  the  number  of  persons  placed  (as 
defined  earlier  in  this  section]  against 


the  number  of  persons  eligible  to  be 
placed,  or  the  base  of  eligibles.  The 
larger  the  base  the  greater  number  of 
placements  a  State  will  have  to  make. 
The  majority  of  the  base  of  eligibles 
consists  of  all  work  registrants  not 
exempted  from  placement  by  the  State 
agency.  However,  there  are  individuals 
other  than  work  registrants  who  by 
statute  are  eligible  to  be  placed.  In 
addition  to  non-exempt  work  registrants 
the  base  of  eligibles  will  contain  persons 
who  volunteer  to  participate  in  an 
employment  and  training  program.  It 
may  also  include  program  applicants 
who  have  been  placed  in  a  job  search 
component.  Since  these  persons  may  be 
counted  as  placed  by  the  State,  they 
must  also  be  counted  in  the  base.  It  is 
important  for  evaluation,  that  FNS  be 
able  to  differentiate  between  the 
different  categories  of  individuals  which 
will  comprise  the  total  base  of  eligibles 
at  the  end  of  the  year.  Therefore,  this 
rule  proposes  that  each  State  agency 
maintain  separate  counts  of  those 
categories  eligible  to  participate;  one  for 
non-exempt  work  registrants  (which 
should  be  no  less  than  80  percent  of  all 
work  regisfrants],  one  for  participants 
who  volunteer  to  participate,  and  one 
for  applicants  who  are  placed  in  job 
search  but  are  not  subsequenUy  work 
registered.  This  rule  proposes  that  if  an 
applicant  is  placed  in  a  job  search 
component,  he  or  she  would  be  counted 
as  placed  at  the  point  of  certification 
and  if  the  applicant  is  certified  and  then 
work  registered,  he/she  would  be 
counted  in  the  base  of  non-exempt  work 
registrants.  If,  however,  the  applicant  is 
either  denied  benefits  or  is  certified  but 
exempted  fttim  work  regisfration.  the 
applicant  would  be  counted  placed,  at 
the  point  of  denial,  and  then  counted  in 
a  separate  base  of  placed  applicants 
who  were  not  subsequenUy  work 
registered.  An  applicant  who  is  assigned 
a  job  search  but  who  does  not  comply 
should  not  be  counted  as  placed  or  in 
any  base.  State  agencies  need  not  count 
any  individual  in  the  total  base  of 
eligibles  more  than  once  in  a  twelve 
month  period. 

Maintaining  Performance  Statistics 

This  rule  proposes  that  in  the  first 
month  of  each  fiscal  year,  (and  in  April, 
1987]  each  State  count  its  total  number 
of  nonexempt  work  registrants, 
volunteers  and  if  appropriate,  applicants 
placed  in  job  search  who  are  not 
subsequenUy  work  registered.  Each 
subsequent  month  the  State  will  add  to 
those  numbers  new  nonexempt  work 
registrants  (excluding  those  who  are 
registered  at  recertification  during  the 
course  of  a  12  month  period],  persons 
who  have  volunteered  to  participate  that 


month,  and  applicants  placed  in  job 
search  who  are  not  subsequenUy  work 
registered.  At  the  end  of  Uie  fiscal  year 
totals  for  the  year  (half-year  in  FY  1987) 
will  have  been  obtained.  The  totals 
added  together  will  be  the  State's  base 
of  eligibles.  For  example,  a  State  counts 
10,000  nonexempt  work  registrants  in 
October,  and  adds  1,000  new  nonexempt 
registrants  each  month.  The  State  will 
report  12,000  nonexempt  work 
regisfrants  at  the  end  of  the  first  quarter. 
15,000  by  the  end  of  the  second  quarter. 
18,000  by  the  end  of  the  third  quarter, 
and  its  annual  number  for  the  year  will 
be  21.000.  If  100  volunteers  are  placed 
each  month,  those  1,200  volunteers 
would  be  added  to  the  21,000  work 
regisfrants  for  a  total  base  of  22.200.  Th& 
method  of  measuring  placements  would 
be  the  same.  Placements  will  be  added 
cumulatively  each  month.  If  the 
h}^othetical  example  cited  above  had  a 
50  percent  placement  requirement, 
placements  for  the  year  would  have  to 
be  11.100. 

The  Department  believes  that  this 
method  of  measurement  affords  States  a 
great  deal  of  fiexibility  in  structuring 
their  components  and  allows  for  a 
quarterly  measurement  so  that  States 
may  measure  their  progress  and,  if 
necessary,  take  corrective  action.  This 
method  of  measurement  also  results  in  a 
more  manageable  amount  of  fracking. 
counting  and  reporting  than  other 
possible  systems. 

Percentage  of  Persons  to  be  Placed 

Pub.  L.  99-198  specifies  that  the 
number  of  nonexempt  registrants 
required  to  be  placed  in  emplojmient 
and  fraining  programs  shall  not  exceed 
50  percent  through  Fiscal  Year  1989.  The 
Department's  research  on  work 
programs,  including  workfare  and  job 
search,  has  shown  that  broadly  based, 
inexpensive  job  components  are 
successful  and  cost  effective.  The 
Department  would  like  to  have  as  many 
food  stamp  recipients  as  possible 
exposed  to  employment  and  fraining 
programs.  By  serving  a  greater  number 
of  persons  many  of  those  with  fewer  job 
skills  and  less  experience  will  be 
included  in  rather  than  exempted  from 
participation. 

To  establish  the  standards  for  Fiscal 
Year  1988  the  Department  examined 
levels  of  performance  (the  number  of  job 
ready  regisfrants  counted  as  having 
performed  job  search  and  the  number 
sanctioned]  reached  by  States 
administering  job  search  contracts. 
Based  on  Fiscal  Year  1985  job  search 
data.  States  with  confracts  reached  a  17 
percent  performance  level,  if  all 
placements  and  sanctions  are  counted 
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Varialioas  in  Performam  e  Standards 

Although  the  Departm  nt  believes 
broad  based  )ob  oontponi  ioH  an  very 
sucoesKfui  we  recognise  \kiti  certain 
individuals  may  profit  fnun  a  more 
largeled  and  intensive  iniervention.  The 
Department  will  ad^us^  tie  perfornaAOce 
standard  for  an  individw  il  Stale  it 
prospectively,  the  Slale  t  gency  can 
show  that  the  intensity  o  Ihe  job 
components  it  plans  to  o  fer.  or  the  type 
of  participant  it  plans  to  serve,  wiH 
require  a  greater  level  of  effort  ^y  the 
State  than  that  allowed  I M*  in 
§  27X7(o)(5)of  this  ruleo  akiag.  The 
State  sboidd  show  that  tl  le  program  it  is 
oi^fering  is  appropriate  for  the 
individuals  being  served  If  the  State's 
selection  criteria  are  icaiequate,  it  may 
serve  people  wiio  do  not  derive  fall 
benefit  from  the  prograoi ,  «t  the  expense 
of  not  treating  other  peoj  tie  at  all.  The 
State  should  propose  an  adjusted 
performance  level  aod  pi  stify  this  level 
to  the  Agency.  The  Department  proposes 
to  establish  a  minimum  |  lercentage  of 
persons  placed  in  progra  ms  below 
which  no  State  agency  a  ay  faU  without 
a  poteatial  sanction  bein  g  levied, 
regardless  of  the  intensily  of  the 
program  components  offered  or  the  type 
of  persons  served.  In  dir  acting  the 
Department  to  approve  i  tate  plans  and 
monitor  employment  an(  training 
programs,  the  Congress  :  tressed  that 
States  operate  "meaning  'uP  programs. 
To  that  end.  this  rale  pre  posed  that  no 
State  agency  reduce  the  [nationwide 
standard  by  more  than  4  9  percent.  In 
other  words,  if  the  natioi  iwide 
performance  standard  is  50  peireni,  the 
Department  will  not  app  rove  any 


performance  levels  lower  than  90 
percent. 

Slate  Agency  Ncm-compiiaaae. 

When  a  State  does  net  place  Jls 
established  percentage  ol  work  priigram 
eligibles  an  es^ploymeat  and  Iraiaii^g 
program,  or  if  it  fails,  without  good 
cause,  to  comply  with  the  employment 
and  ii-wniag  re^uiremeals  in  this 
proposed  tviemaioB^  the  Secretary 
shall  withhold  admiatsitraiive  funds.  The 
funds  withhehj  will  be  proportional  io 
the  percentage  betow  its  performanne 
standard  a  State  has  fallen.  For 
exsmpie.  if  a  Stale's  standard  is  to  plaoe 
40  percent  oC  fte  work  regititrantB  in  an 
employment  and  training  component, 
and  the  State  places  only  36  percent, 
which  is  90  percent  of  rts  standards,  an 
amount  equal  to  K)  percent  of  the  State's 
allocation  for  cnrploymenl  and  training 
programs  wifl  be  witHteW  from  its 
administrative  funds.  Hovrover,  the 
Secretary  shaH  have  the  authority  to 
withhold  a  large  percentage  tjf  State 
funds  depending  on  the  severity  of  the 
State's  infractions.  Public  Law  99-198 
instructs  the  Secretary  to  consider  a 
number  of  factors  in  determ'ming 
whether  a  State  ageacy  has  met  its 
performsoce  standard.  The  Act  requires 
the  Secretary  to  consider  the  extent  to 
which  persons  have  elected  to 
participate  in  employment  and  training 
programs;  placement  in  unsubsidized 
employment;  increases  in  earnings,  and 
the  redaction  in  the  mnnber  of  persons 
participating  in  the  Food  Stamp  Program 
as  a  result  of  the  employment  and 
trainmg  program.  This  rule  does  not 
propose  a  requirement  that  State 
agencies  maintain  and  report  the  above 
information. 

However,  States  should  be  aware  that 
the  Department  will  consider  these 
factors,  as  well  as  those  provided  for  m 
§  276.6  when  determining  whether  a 
State  has  good  cause  for  failing  to  meet 
its  standard  if  the  Slate  provides  the 
Department  with  adequate 
documentation.  The  good  cause  criteria 
specified  in  i  276.6  include  natural 
disasters  or  civil  disorders  that 
adversely  affect  Program  operations; 
strikes  by  State  agency  staff;  changes  io 
the  Food  Stunp  Program  or  other 
Federal  or  State  programs  that  result  in 
a  substantial  adverse  impact  upon  a 
State  agency's  mattagement  of  the 
Program;  any  other  circumstances  in 
which  ENS  determines  good  cause  to 
exist.  The  Formal  warning,  appeal  and 
administrative  review  procedores 
specified  in  51  276.4.  276.5  and  278.8 
also  apfrfy. 


WoAfaie 

This  Tule  proposes  a  jtrocedune  to 
follow  when  a  benefit  ovenssuanoe  w 
paid  in  a  nanth  m  which  1^  household 
has  already  fulfillfed  its  work/are 
obligation.  When  the  households's 
workfare  eligibility  continues.  State 
agencies  would  attempt  to  recover  the 
entire  overissuance  and  give  honsehoMs 
a  credit  of  workfare  hours  in  sabseqaeal 
monftfas  for  extra  faoan  worked  dviag 
the  moeth  or  moatks  of  ovoissuance.  If 
woi4£are  eiigUailiity  does  not  contioae 
the  State  aigency  wonid  tnnsido- 
whether  the  overissuance  was  the  lesoh 
of  an  intentional  program  violatioB. 
inadvertent  faouseiiatd  error,  or  a  Stale 
agency  error.  If  the  overissuaDoe 
resulted  from  an  intentional  program 
violation,  a  claim  for  the  entire •moanl 
of  overissuance  wouild  be  estabttshed 
and  pursued  in  accordance  with 
§  273.16.  In  effect,  the  hoars  worked 
beyond  those  Whitih  wohUI  have  been 
worked  had  the  correct  benefit  level 
been  used  in  calculating  the  workfare 
obligation  woeM  be  {bifnted.  If  the 
overissuance  was  caosed  by  an 
inadvertent  household  error  or  a  Stale 
agency  error,  a  dahn  worid  be 
established  only  if  the  hours  woi'ked  hi 
warkfa.-e  muhiplied  by  the  prevailing 
minrmem  wage  are  less  then  the  amount 
of  the  correct  benefit  pkis  the 
overissnance.  In  such  a  case  a  daim 
shall  be  establi^wd  only  for  the 
difference. 

A  household's  benefit  levd  is 
statutorily  defined  on  the  basis  of 
income  and  eligibility  criteria.  We 
believe  diat  exchanging  hours  worked 
for  a  furture  workfare  obligation  when 
possible  is  an  equitable  method  of 
replacing  hours  worked  beyond  the 
correct  workfare  obligation,  while 
exchanging  hours  worked  for  benefits  is 
not.  The  only  exception  to  this  is  when 
the  hours  were  worked  as  a  result  of  an 
inadvertent  household  or  an  error  on  the 
part  of  the  State  agency,  and  the 
household  is  no  longer  participating 
because  the  household  has  no  method  to 
recoup  the  extra  hours  worked  due  to 
the  error. 

Implementafion 

This  proposal  would  require  State 
welfare  agencies  to  implement  Oie 
provisions  of  the  rulemaking  no  later 
than  April  X,  ISUff.  This  date  of 
implementation  is  established  by  fhe 
Food  Security  Act  of  985. 

ListefSabieota 

7  CFR  Part  272 

Alaslca,  CivH  ri^s.  Food  Mamps, 
Grant  programs— social  programs. 
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Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens.  Claims,  Food  stamps. 
Fraud.  Grant  programs — social 
programs.  Penalties.  Reporting  and 
recordkeeping  requirements.  Social 
security.  Students. 

7  CFR  Part  276 

Administrative  practice  and 
procedure.  Food  stamps,  Fraud.  Grant 
programs.  Social  programs.  Penalties, 

7  CFR  Part  277 

Food  stamps,  Government  procedure. 
Grant  programs — social  programs. 
Investigations.  Records.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  it  is  proposed  that  7  CFR 
Parts  272.  273.  276  and  277  be  amended 
as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  The  authority  citation  for  Parts  272, 
273,  276  and  277  continues  to  read  as 
follows: 

Authority:  91  Stat.  958  (7  U.S.C.  2011-2029). 

2.  In  S  272.1  a  new  paragraph  (g)(80]  is 
added  to  read  as  follows: 

§  272.1    General  terms  and  conditions. 

***** 

(g)  Implementation.  *  *  * 
(80)  Amendment  No.  278  State 
agencies  shall  implement  the  provisions 
of  this  amendment  no  later  than  April  1, 
1987. 

3.  In  §  272.2  the  seventh  sentence  of 
paragraph  (a)(2)  is  amended  by  adding 
the  words,  "the  Employment  and 
Training  Plan."  after  the  words 
"(currently  reserved),"  and  a  new 
paragraph  (d)(l)(v)  is  added  to  read  as 
follows: 

§272.2    Plan  of  operation. 

*  *  «  *  * 

(d)  •  *  * 

(v)  Employment  and  Training  Plan  as 
required  in  S  273.7(c)(4)  and  (5) 

***** 

4.  In  §  273.3,  paragraph  (a)(1)  is 
amended  by  removing  the  period  at  the 
end  of  paragraph  (a](l)(ix):  adding  a 
semi-colon  in  its  place;  and  adding  a 
new  paragraph  (a)(l)(x)  to  read  as 
follows: 

$  272.3    Operating  guidaHnes  and  forms. 

(a)  Coverage  of  operating  guidelines. 

•  *  • 


(x)  Work  registration  and  employment 
and  training  requirements. 
***** 

5.  In  §  273.1  paragraph  (d)  is 
redesignated  as  paragraph  (d)(1)  and  a 
new  paragraph  (d)(2)  is  added.  The 
addition  reads  as  follows: 

S  273.1    Houselioid  concept 

***** 

[A]  Head  of  household.  (1)  *  *  * 
(2)  For  purposes  of  failure  to  comply 
with  §§  273.7  and  273.22  head  of 
household  shall  be  considered  to  be  the 
primary  wage  earner.  The  primary  wage 
earner  shall  be  that  household  member 
age  16  or  over  who  was  acquiring  the 
greatest  amount  of  earned  financial 
support  for  the  household  at  the  time  of 
the  violation.  Persons  age  16  or  17  who 
are  not  household  heads  nor  attending 
school  or  are  enrolled  in  an  employment 
training  program  on  at  least  a  half-time 
basis  shall  not  be  considered  primary 
wage  earners.  If  no  primary  wage  earner 
existed  at  the  time  of  the  violation  the 
State  agency  should  determine  who  was 
the  designated  head  of  household  as 
defined  in  §  273.1(d)(1)  immediately 
prior  to  the  violation  to  determine  the 
appropriate  sanction. 
***** 

6.  In  §  273.7  the  title  and  paragraph  (a) 
are  revised  to  read  as  follows: 

S  273.7    Work  requirements. 

(a)  Persons  required  to  register.  Each 
household  member  who  is  not  exempt 
by  paragraph  (b)(1)  of  this  section  shall 
be  registered  for  employment  by  the 
State  agency  at  the  time  of  application, 
and  once  every  twelve  months  after 
initial  registration,  as  a  condition  of 
eligibility.  Registrants  who  move  out  of 
a  project  area  shall  reregister  at  their 
new  location  within  ten  days.  The 
registration  form  need  not  be  completed 

by  the  member  required  to  register. 

***** 

7.  Paragraph  (b)(l)(i)  is  amended  by 
removing  the  number  18  in  the  flrst  and 
second  sentences  and  adding  in  its  place 
the  number  16;  a  new  sentence  is  added 
to  the  end  of  paragraph  (b)(l)(i),  and 
paragraph  (b)(2)(i]  is  revised  to  read  as 
follows: 

(b)  Exemptions  from  work 
registration. 

(1)  *  *  * 

(i)  *  *  *  A  person  age  sixteen  or 
seventeen  who  is  not  a  head  of  a 
household  or  who  is  attending  school,  or 
enrolled  in  an  employment  training 
program  on  at  least  a  half-time-basis  is 
exempt. 

(2)(i)  Persons  losing  exemption  status 
due  to  any  changes  in  circtmistances 


that  are  subject  to  the  reporting 
requirements  of  S  273.12  (such  as  loss  of 
employment  that  also  results  in  a  loss  of 
income  of  more  than  $25  a  month,  or 
departure  from  the  household  of  the  sole 
dependent  child  for  whom  an  otherwise 
nonexempt  household  member  was 
caring)  shall  register  for  employment 
when  the  change  is  reported.  If  the  State 
agency  does  not  use  a  work  registration 
form,  it  shall  annotate  the  change  to  the 
member's  exemption  status.  If  a  work 
registration  form  is  used,  the  State 
agency  shall  be  responsible  for 
providing  the  participant  with  a  work 
registration  form  when  the  change  is 
reported.  Participants  shall  be 
responsible  for  returning  the  form  to  the 
State  agency  within  10  calendar  days 
from  the  dale  the  form  was  handed  to 
the  household  member  reporting  the 
change  in  person,  or  the  date  the  State 
agency  mailed  the  form.  If  the  household 
fails  to  return  the  form,  the  State  agency 
shall  issue  a  notice  of  adverse  action 
stating  that  the  household  is  being 
terminated  but  that  the  household  can 
avoid  termination  by  returning  the  form. 
***** 

8.  In  §  273.7  paragraphs  (c)(1).  (c)(2). 
and  (c)(3)  are  revised,  and  new 
paragraphs  (c)(4)  through  (c)(8]  are 
added.  "The  revisions  and  additions  read 
as  follows: 
***** 

(c)  State  agency  responsibilities.  (1) 
The  State  shall  register  for  work  each 
household  member  not  exempted  by  the 
provisions  of  §  273.7(b),  regardless  of 
whether  or  not  the  geographic  area 
where  the  member  resides  will  be 
covered  by  an  employment  and/or 
training  component.  Upon  reaching  a 
determination  that  an  applicant  or  a 
member  of  the  applicant's  household  is 
required  to  register,  the  State  agency 
shall  explain  to  the  applicant  the 
pertinent  work  requirements,  the  rights 
and  responsibilities  of  work  registered 
household  members,  and  the 
consequences  of  failure  to  comply.  The 
State  agency  shall  also  provide  a 
written  statement  of  the  above  for  other 
work  registrants  in  the  household.  The 
State  agency  shall  permit  the  applicant 
to  complete  a  record  or  form  for  each 
household  member  required  to  register 
for  employment  in  accordance  with 
paragraph  (a)  of  this  section.  Household 
members  are  considered  to  have 
registered  when  an  identifiable  work 
registration  form  is  submitted  to  the 
State  agency  or  when  the  registration  is 
otherwise  annotated  or  recorded  by  the 
State  agency. 

(2)  If  a  person  is  not  exempt  from 
employment  and  training  requirements 
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the  State  agency  flftiafl  bi  •  responsible  for 
assessing  ittat  person  ar  d  ff  appropriate, 
referring  htm  or  tier  hj  w  i  emjfloymefft 
and  training  program  -co  ttponent  -withrn 
ten  days,  and  for  taking  appropriate 
saTTction  action  -mthm  *  m  working  ^kays 
should  the  individual  no  I  cofnj%. 

(3)  The  State  agency  matl  design  »i»d 
operate  an  empk>yio€^  pod  training 
program  wbicli  may  cwiist  of  one  or 
more  or  a  combination  « f  emi^oyineBrt 
and /or  training  oompon  ?ot»  as 
described  in  i  Z73.7{fi. 

(4)  By  March  Z,  1967  e  nh  State 
agency  must  prepare  aa  i  anbmit  an 
employment  and  trainin  j^lan  to  its 
appropriate  FNS  RegioB  ad  Office  and  to 
the  FNS  office  in  Alexai  jlria.  Virginia. 
The  plan  shall  be  availi  bile  for  puifaic 
inspection  at  the  State  a  gency 
headquarters,  in  addrtio  a  io  a  discussion 
of  the  employment  and  training  needs  of 
the  State's  work  registrant  population, 
and  the  expected  outcoi  nes  of  its 
employment  and  trainin ;  program,  the 
State  shonid  detail  the  i  allowing 
information: 

(i)  The  nature  of  the  e  naploymeat  and 
training  components  thf  State  plans  to 
offer  and  the  reasons  fo'  such 
components,  including  any  cost 
information: 

(ii)  An  operating  budj  et  for  the  fiscal 
year  with  an  estimate  o  the  cost  of 
operation  for  one  full  ye  an 

(iii)  The  basis  used  to  determine  the 
categories  and  individuals  the  State 
plans  te  exempt  from  iti  components, 
with  additional  justification  for 
exemptions  which  exce  id  20  percent  of 
the  number  of  work  reg  strants  in  the 
State,  including  any  cos  I  information; 

(iv)  The  characteristM  ;s  of  the 
population  the  State  doiis  intend  to 
place: 

(v)  The  estimated  nui  iber  of 
volunteers  the  State  ex|  lects  to  place  in 
its  employment  and  tra:  ning  program; 

(vi]  The  geographic  a-eas  covered  and 
not  covered  by  the  plan  and  why.  and 
the  type  and  location  o  services  to  be 
offered; 

(vii)  The  method  the  itate  will  use  to 
count  all  work  registrai  ts  the  first 
month  of  each  fiscal  ye  in 

(viii)  If  a  State  plans  o  offer 
components  which  are  significantly 
more  intensive  than  the  minimum  level 
of  effort  specified  in  1 1  73.7(f),  or  plans 
to  concentrate  its  efforl  b  on  persons 
who  may  be  difficult  to  place,  due  to 
employment  obstacles,  it  should  be 
made  clear  in  the  State  s  employment 
and  training  plan.  Q,  be  cause  of  the 
nature  of  its  componen  &  or  the 
population  served,  the  state  believes 
before  it  begins  the  yea  r,  that  it  will  be 
unable  to  meet  the  peri  ormance 
standard  estabhsbed  ii  §  273.7(o)  and 


wishes  to  request  a  revistoo  in  Ote 
standard,  it  shoiAd  provide  the 
Department  with  detailed  information 
about  why  it  has  cfaoaen  to  operate  sudi 
a  componeall,  or  chosen  to  fociK  on 
certain  persons,  the  benefits  which  wiU 
be  gained  by  the  ivoipteRt  and  Federal 
and  State  governments,  and  the  number 
of  persons  it  plans  to  serve  in  the 
component.  The  information  provided  to 
the  Departmeirt  wrill  be  used  in 
determining  whether  the  State's 
perforntjance  standard  -will  be  affected; 

fix)  The  organizational  relationship 
between  the  units  responsible  for 
certification  and  the  units  operating  the 
employment  and  training  components. 
FNS  is  specifically  concerned  that  the 
lines  of  commtmication  be  efficient  and 
that  noncompliance  b?  reported  to  the 
certification  unrt  within  5  working  days 
after  such  noncompliance  is  determined; 

(x)  The  relationship  between  the  State 
agency  and  other  organizations  it  plans 
to  coordinate  with  for  the  provision  of 
services.  Copies  of  contracts  should  be 
included  with  the  plan; 

(xi)  The  availability,  if  appropriate,  of 
employment  and  training  programs  to 
Indians  living  on  reservations. 

(5)  States  must  submit  an  updated 
employment  and  training  plan  annually, 
and  must  submit  plan  revisions  to  the 
appropriate  FNS  regional  office  for 
approval  if  it  plans  to  alter  the  nature  or 
location  of  its  components  or  the 
number  of  characteristics  of  persons 
served.  The  proposed  changes  shall  be 
submitted  for  approval  prior  to 
implementation.  The  plan  shall  be 
available  for  public  inspection  at  the 
State  agency  headquarters. 

(6)  The  State  shall  submit  quarterly 
reports  to  FNS  no  later  than  45  days 
after  the  end  of  the  quarter  containing 
monthly  figures  for: 

(i)  The  number  of  persons  newly  work 
registered; 

(ii)  The  number  of  work  registrants 
exempted  by  the  State  from  emplojonent 
and  training  programs  separated  by  the 
reasons  for  the  exemption; 

(iii)  The  mnnber  of  assigned  persons 
who  report  to  eardi  employment  or 
training  component; 

(iv)  The  number  of  participants  wbo"^ 
volunteer  and  participate  in  an 
employment  and  training  program: 

(v)  The  number  of  program  applicants 
placed  in  a  component,  separated  by 
those  persons  who  were  found  ineligible 
for  food  stamp  participation,  those  who 
were  certified  but  not  subsequently 
work  registered  and  those  who  were 
work  registered. 

(vi)  The  number  of  persons  who 
complete  a  first  component  and  are 
placed  in  a  second  component  and  the 


number  placed  ia  eubseqoeiit 
components: 

(vii)  The  number  of  persons  who  ore 
referred  to  an  employment  or  training 
component  but  who  do  not  ■commence 
the  component  without  good  •catrae,  mid 
are  sanctioned; 

(viii)  The  number  who  find 
employment  during  food  stamp 
participation  and  the  number  who 
become  ineligible  for  food  stantp 
benefits  due  to  the  employment; 

(ix)  The  number  of  persons  sanctioned 
for  non-compliance  with  work 
requirements  after  they  have  begun  a 
component  and  have  been  counted  as 
"placed"  as  defined  in  i  273.7(o)(2). 

(7)  The  State  agency  is  also 
responsible  for  deregistering  those  work 
registrants  who  obtain  employment  or 
otherwise  become  exempt  from  the 
work  requirement  subsequent  to 
registration,  who  are  no  longer  certified 
for  participation  in  the  Program,  or  vrfio 
move  from  the  area. 

(8)  States  must  ensvre,  to  the 
maximum  extent  practicable,  that 
employment  and  training  programs  are 
provided  for  Indians  living  on 
reservations. 
***** 

9.  In  S  273.7  paragraph  (d)  including 
its  title  is  revised  in  its  entirety  to  read 
as  follows: 

*        •        *        •        • 

[A)  Federal  financial  participation — 

(1)  Federal  cost-sharing. 

(i)  State  agencies  shall  receive  an 
employment  and  training  program  grairt 
for  each  fiscal  year  or  portion  of  fiscal 
year  in  which  they  operate  an 
employment  and  training  program.  The 
grant  shall  be  100  percent  Federally- 
funded. 

(A)  Except  as  otherwise  provided  in 
paragraph  (d){l)(i)(B).  of  this  section,  flie 
Secretary  shall  allocate  the  funding 
available  each  fiscal  year  or  portion  of 
fiscal  year  for  employment  and  Irainiog 
grants  on  the  basis  of  the  number  of 
work  registrants  in  each  State  as  a 
percentage  of  the  number  of  work 
registrants  nationwide,  according  to  die 
most  recently  available  reliable 
information. 

(B)  For  Fiscal  Year  19IB  or  any  Fiscal 
Year  thereafter,  the  Secretary  will  adjott 
the  basic  allocation  formula  to  take  into 
account  variations  in  program  designs 
among  States,  fhe  diecacterittics  of 
work  registrants  served,  substantial 
amounts  of  unused  funds  for 
employment  and  training  programs  In 
States  in  a  previous  fiscal  year,  pro^vm 
effectiveness,  or  other  factors  which  he 
determines  necessary  to  effectively  aad 
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efficiently  use  Federal  funds  available 
for  employment  and  trainic^  activities. 

(C)  State  agencies  shall  use 
employment  and  training  program  grants 
to  fund  the  administrative  costs  of 
implementing  and  operating 
employment  and  training  programs  in 
accordance  with  approved  State  agency 
plans.  Employment  and  training  grants 
shall  not  be  used  for  the  process  of 
determining  whether  a  participant  shall 
be  work  registered,  the  work  i  egistration 
process,  or  any  further  assessiaent 
performed  during  the  certification 
process. 

(D)  A  State's  receipt  of  the 
employment  and  training  program  grant 
as  allocated  nnder  paragraph  (d){l)(i)tA) 

'  or  (B)  of  this  section  is  contingent  on  the 
Secretary's  approval  of  the  State's 
employment  and  training  plan.  If  an 
adequate  plan  is  not  submitted,  the 
Secretary  may  reallocate  a  State's  grant 
among  other  States  with  approved 
plans.  Non-receipt  of  an  employment 
and  training  program  grant  does  not 
release  a  State  from  performance 
requirements  under  paragraph  (o)  of  this 
section,  or  sanctions  for  instifficient 
performance. 

(ii)  Participant  reimbursement. 
Participants  in  employment  and  training 
programs,  including  volunteers  and 
applicants  required  to  perform  job 
search,  shall  be  reimbursed  by  the  State 
agency  for  the  actual  costs  of 
transportation,  or  other  actual  costs  that 
are  reasonably  necessary  and  directly 
related  to  participation  in  the 
employment  and  training  program.  No 
participant  cost  which  has  )xen 
reimbursed  under  a  workfare  program 
operated  under  §  273.22,  Title  IV  of  the 
Social  Security  Act  or  any  other  work 
program  shall  be  reimbursed  under  this 
section.  Only  costs  which  are  up  to  but 
not  in  excess  of  $25  per  month  for  any 
participant  will  be  subject  to  Federal 
cost  sharing.  The  State  agency  may 
reimburse  participants  for  expenditures 
beyond  $25  per  month.  Child  care  costs 
which  are  reimbursed  may  not  be 
claimed  as  expenses  and  used  in 
calculating  the  child  care  deduction  for 
determining  benefits. 

(iii)  Fifty  percent  of  all  other 
administrative  costs  incurred  by  State 
agencies  in  operating  employment  and 
training  programs,  above  the  costs 
referenced  in  paragraphs  (l)fi)  of  this 
section,  shall  be  funded  by  the  Federal 
government. 

(iv)  Enhanced  cost-sharing  due  to 
placement  of  woricfare  participants  m 
paid  employment  is  available  only  for 
workfare  programs  funded  under 
§  273.22(g)  at  the  50  percent 
reimbursesaent  level  and  reported  as 
suck 


(2)  Funding  mechanism.  Employment 
and  training  program  funding  will  be 
disbursed  through  States'  Letters  of 
Credit  in  accordance  with  S  277.4  of  the 
regulations.  The  State  agency  shall 
ensure  that  records  are  maintained 
which  support  the  financial  claims  being 
made  to  FNS. 

(3)  Fiscal  recordkeeping  and  reporting 
requirements.  Employment  and  training 
expenditures  shall  be  reported  by  the 
State  agency  on  the  Financial  Status 
Report  (SF-269)  m  the  column 
containing  "Other"  expenses. 
Employment  and  training  expenditures 
shall  also  be  separately  identified  in  an 
attachment  to  the  SF-269,  as  follows: 
total  State  and  Federal  employment  and 
training  expenditures:  expenditures 
funded  with  the  100  percent  Federal 
grant:  State  and  Federal  expenditures 
for  participant  reimbursements:  State 
and  Federal  expenditures  for 
employment  and  training  costs  at  the  SO 
percent  reimbursement  level;  and  State 
and  Federal  expenditures  for  optional 
workfare  pro-am  costs,  operated  under 
section  20  of  the  Food  Stamp  Act  and 

§  273.22  of  the  regulations.  Claims  for 
enhanced  funding  for  placments  of 
participants  in  employment  after  their 
initial  participation  in  the  optional 
workfare  program  shall  be  submitted  in 

accordance  with  §  273.22. 

***** 

10.  In  S  273.7  paragraph  (e)  including 
its  title,  is  revised  in  its  entirety  to  read 
as  follows: 

***** 

(e)  Work  registrant  requirements. 
Work  registrants  shall: 

(1)  Report  at  the  direction  of  the  State 
agency,  to  an  assessment  interview 
and/or  to  an  employment  and  training 
program: 

(2)  Participate  in  an  employment  and 
training  program  if  assigned; 

(3)  Respond  to  a  request  £rom  the 
State  agency  or  its  designee  for 
supplemental  information  regarding 
employment  status  or  availability  for 
work: 

(4)  Report  to  an  employer  to  whom 
referred  by  the  State  agency  if  the 
potential  employment  meets  the 
suitability  requirements  described  in 
paragraph  (i)  of  this  section; 

(5)  Accept  a  bona  fide  offer  of  suitable 
employment  at  a  wage  not  less  than  the 
higher  of  either  the  applicable  State  or 
Federal  nucimum  wage; 
***** 

11.  In  S  273.7  paragraph  (f)  including 
its  title,  is  revised  in  its  entirety  to  read 
as  follows: 


(f)  Employment  and  training 
programs.  Persons  required  to  register 


for  work  and  not  exempted  by  the  State 
agency  from  placement  in  a  job 
component  shall  be  subject  to  the 
employment/training  requirements 
imposed  by  the  State  agency  for  that 
individual.  Requirements  may  vary 
among  participants.  Failure  to  comply 
without  good  cause  with  the 
requirements  imposed  by  the  State 
agency  shall  result  in  disqualification  of 
the  individual,  or  in  the  case  of 
noncompliance  of  the  primary  wage 
earned  as  defined  in  9  273.1(d)(2),  the 
entire  household  shall  be  disqualified, 
as  indicated  in  paragraph  (g)  of  this 
section. 

(1)  Components.  To  be  considered 
acceptable  by  FNS,  any  component 
offered  by  a  State  agency  must  require  a 
minimum  level  of  effort  by  the 
participants.  An  assessment  does  not 
constitute  a  component.  The  level  of 
effort  shall  be  comparable  to  spending 
approximately  12  hours  a  month  for  two 
months  making  job  contacts.  An 
employment  and  training  program 
offered  by  a  State  agency  must  offer  one 
or  more  of  the  following  components: 

(i)  A  job  search  program  comparable 
to  that  required  for  the  AFDC  program 
under  Part  A  of  Title  IV  of  the  Social 
Security  Act.  This  entails  up  to  an  eight 
week  job  search  program  which  may  be 
imposed  at  the  time  of  application  to  the 
Food  Stamp  Program; 

(ii)  A  job  search  training  program  that 
includes  reasonable  job  search  training 
and  support  activities.  Such  a  program 
may  consist  of  job  skills  assessments, 
job  finding  clubs,  training  in  techniques 
for  employability,  job  placement 
services,  or  other  direct  training  or 
support  activities,  including  educational 
programs  determined  by  the  State 
agency  to  expand  the  job  search 
abilities  or  employability  of  those 
subject  to  the  program; 

(iii)  A  workfare  program  as  described 
in  9  273.22; 

(iv)  A  program  designed  to  improve 
the  employability  of  household  members 
through  actual  work  experience  or 
training,  or  both,  and  to  enable 
individuals  employed  or  trained  under 
such  programs  to  move  promptly  info 
regular  public  or  private  employment 
Such  an  employstent  or  training 
experience  shall: 

(A)  Limit  employment  experience 
assignments  to  projects  that  serve  a 
useful  public  purpose  in  fields  such  as 
health,  social  services,  environmental 
protection,  urban  and  rural 
development  welfare,  recreation,  public 
fadhties,  public  safety,  and  day  care: 

(B)  To  the  extent  possible,  use  the 
prior  training,  experience,  and  skills  of 
the  participating  member  in  making 
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appropriate  employment  sr  training 
experience  assignments; 

(C)  Not  provide  any  w(  rk  that  has  the 
effect  of  replacing  the  em  ployment  of  an 
individual  not  participati  ig  in  the 
employment  or  training  e  tperience 
program;  and 

(D)  Provide  the  same  b  jnefits  and 
working  conditions  that  are  provided  at 
the  job  site  to  employees  performing 
comparable  work  for  con  parable  hours. 

(v)  A  project,  program  i  ir  experiment 
such  as  a  supported  wor)  program, 
aimed  at  accomplishing  t  le  purpose  of 
the  employment  and  training  program. 

(2)  Exemptions.  With  flie  approval  of 
the  Secretary  State  agenc  ies  may 
exempt  certain  individua  s  and 
categories  of  individuals  rom 
employment  and  training  participation. 
Individual  exemptions  shall  be 
evaluated  at  each  recerti:  ication  and 
exemptions  granted  to  categories  of 
persons  should  be  reviev^  ed  no  less 
frequently  than  annually  to  determine 
whether  they  remain  vali  i.  If  a  State  has 
a  compelling  reason  to  e>  empt  more 
than  20  percent  of  its  woik  registrants,  it 
shall  request  additional  exemption 
authority  from  FNS.  and  lubmit  a 
justification  for  the  addit  onal 
exemptions,  including  inj  srmation  on 
the  obstacles  to  placing  t  lose  registrants 
in  an  employment  and  tn  ining  program, 
and  any  pertinent  cost  in  brmation.  An 
increased  number  of  exei  iptions  may 
result  in  an  adjustment  o  the 
performance  standard  es  ablished  for 
the  State. 

(i)  Persons  who  have  p  irticipated  in 
the  Food  Stamp  Program  for  30  days  or 
less  may  be  exempted  in  m 
participation. 

(ii)  Categories  of  perso  is  for  whom  an 
employment  and  training  requirement 
would  be  impracticable  nay  be 
exempted.  Factors  such  s  s  the 
availability  of  work  oppc  rtunities  and 
the  cost-effectiveness  of  he 
requirements  may  be  cor  sidered.  In 
making  the  determination  of  exemption 
the  State  agency  may  dei  ignate  a 
category  of  all  household  s  residing  in  a 
specific  area  of  the  State  Such 
exemptions  shall  be  eval  lated  annually 
to  see  if  the  reasons  for  t  le  exemption 
remain  valid. 

(iii)  State  agencies  ma]  exempt  from 
participation  individual  I  ousehold 
members  for  whom  parti  :ipation  is 
impracticable  because  ol  personal 
circumstances  such  as  lack  of  job 
readiness,  the  remote  looation  of  work 
opportunities,  physical  condition,  and 
the  unavailability  of  child  care. 

(iv)  Persons  who  are  assigned  to  a  job 
or  training  component,  dp  not  commence 
the  component  and  are  c  etermined  to 
have  good  cause  shall  b !  considered 


exempted  if  the  reason  for  good  cause 
will  last  for  60  days  or  longer. 

(3)  Time  spent  in  an  employment  and 
training  program,  (i)  The  number  of 
months  a  participant  spends  in  an 
employment  and  training  component 
shall  be  determined  by  the  State  agency. 
The  State  agency  may  also  determine 
the  number  of  successive  components  in 
which  a  participant  may  be  placed. 

(ii)  The  time  spent  participating  each 
month  in  an  employment  and  training 
program,  combined  with  any  hours 
worked  that  month  in  a  workfare 
program  under  §  273.22  shall  not  exceed 
the  number  of  hours  equal  to  the 
household's  allotment  for  that  month 
divided  by  the  higher  of  the  applicable 
State  or  Federal  minimum  wage.  The 
total  hours  of  participation  for  any 
household  member  individually  in  any 
month,  together  with  any  hours  worked 
in  a  workfare  program  under  §  273.22 
and  any  hours  worked  for 
compensation,  shall  not  exceed  120. 

(4)  Voluntary  participation,  (i)  A  State 
agency  may  operate  program 
components  in  which  individuals  elect 
to  participate. 

(ii]  A  State  agency  shall  permit,  to  the 
extent  it  deems  practicable,  persons 
exempt  from  the  work  requirements,  or 
those  not  exempt  who  have  complied  or 
are  complying  with  the  requirements,  to 
participate  in  any  employment  and 
training  program  it  offers. 
«        «        •        *        * 

12.  In  §  273.7  paragraph  (g)(1)  is 
revised  to  read  as  follows: 

***** 

(g)  Failure  to  comply — (1) 
Noncompliance  with  Food  Stamp 
Program  regulations.  If  the  State  agency 
determines  that  an  individual  other  than 
the  primary  wage  earner  as  defined  in 
§  273.1(d)  has  refused  or  failed  to 
comply  with  the  requirements  imposed 
by  this  section  and  by  the  State  agency, 
that  individual  shall  be  ineligible  to 
participate,  as  provided  in  this 
paragraph.  If  the  primary  wage  earner, 
or  if  none  exists  the  person  considered 
head  of  household  as  defined  in 
§  273.1(d)  immediately  prior  to  the  non- 
compliance, fails  to  comply,  the  entire 
household  is  ineligible  to  participate  as 
provided  in  this  paragraph.  Such 
ineligibility  shall  continue  either  until 
the  member  who  caused  the  violation 
complies  with  the  requirement  as 
speciHed  in  paragraph  (h)  of  this  section, 
leaves  the  household,  becomes  exempt, 
or  for  two  months,  whichever  occurs 
earlier.  If  the  member  who  failed  to 
comply  joins  another  household  as 
primary  wage  earner  or  head  of  the 
household,  that  entire  household  is 
ineligible  for  the  remainder  of  the 


disqualification  period.  The  State 
agency  should  determine  whether  good 
cause  for  the  non-compliance  exists,  as 
discussed  in  paragraph  (m)  of  this 
section.  Within  10  days  of  the  State 
determining  the  non-compliance  was 
without  good  cause,  the  State  agency 
shall  provide  the  individual  or 
household  with  a  notice  of  adverse 
action,  as  specified  in  S  273.13.  Such 
notification  shall  contain  the  proposed 
period  of  disqualification  and  shall 
specify  that  the  individual  or  household 
may  reapply  at  the  end  of  the 
disqualification  period.  Information 
shall  also  be  included  with  the 
notification  on  the  procedures  and 
requirements  contained  in  paragraph  (h) 
of  this  section.  The  disqualification 
period  shall  begin  with  the  first  month 
following  the  expiration  of  the  adverse 
notice  period,  unless  a  fair  hearing  is 
requested.  Each  individual  or  household 
has  a  right  to  a  fair  hearing  to  appeal  a 
denial,  reduction,  or  termination  of 
benefits  due  to  a  determination  of 
nonexempt  status,  or  a  State  agency 
determination  of  failure  to  comply  with 
the  work  registration  or  employment 
and  training  requirements  of  this 
section.  Individuals  or  households  may 
appeal  State  agency  actions  such  as 
exemption  status,  the  type  of 
requirement  imposed,  or  State  agency 
refusal  to  make  a  finding  of  good  cause, 
if  the  individual  or  household  believes 
that  a  finding  of  failure  to  comply  has 
resulted  from  improper  decisions  on 
these  matters.  The  results  of  the  fair 
hearing  shall  be  binding  on  the  State 
agency. 

13.  In  S  273.7,  paragraph  (h)(1)  is 
redesignated  as  introductory  paragraph 
(h)  and  the  first  sentence  is  revised; 
paragraphs  (h)(l)(v)  and  (h)(2)  are 
removed;  paragraphs  (h)(l)(i)  through 
(h)(l)(i)  are  redesignated  as  paragraphs 
(h)(1)  through  (h)(4);  newly  redesignated 
paragraph  (h)(2)  is  revised  and 
paragraph  (h)(3)  is  amended  by 
removing  the  words  "by  the  State 
employment  security  office"  and 
paragraph  (h)(4)  is  amended  by 
removing  the  words  "by  the  SESA".  The 
revisions  read  as  follows: 

(h)  Ending  disqualification.  Following 
the  end  of  the  2  month  disqualification 
period  for  noncompliance  with  the  work 
registration  or  employment  and  training 
requirements  participation  may  resume 
if  a  disqualified  individual  or  household 
applies  again  and  is  determined  eligible. 


(2)  Refusal  to  respond  to  a  request 
from  the  State  agency  or  its  designee 
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requiring  supplemental  inforawtion 
regarding  employment  status  or 
availability  for  work-comphance  with 
the  requesf . 

***** 

14.  In  paragraph  |273.7p}  introductory 
paragraph  (1)  is  revised. 

(i)  Suitable  employment,  flj  In 
addition  to  any  criteria  established  by 
State  agencies,  employment  shall  be 
considered  unsuitable  if: 
***** 

15.  In  the  first  sentence  of  paragraph 
S  273.7(m).  the  words  "job  search"  are 
removed  and  the  words  "employment 
and  training"  are  added  in  their  place. 

16.  The  first  sentence  of  introductory 
paragraph  J  273.7(n)  is  revised: 
paragraphs  {n)tl){n).  (n)(lKiv).  (n)ClHvi) 
and  (n)(2)  are  revised',  and  a  new 
paragraph  (n)(5)  is  added.  The  addrtfons 
and  revisions  follow: 
***** 

(nj  Voluntary  quit.  No  household 
whose  primary  wage  earner  voluntarily 
quit  a  job  of  20  hours  a  week  or  more 
without  good  cause  shall  be  eligible  for 
participation  in  the  Program  as  specified 
below.  •  *  * 

[\\  Determining  whether  a  voluntary- 
quit  occurred  and  application 
processing.  *  *  * 

(ii)  In  the  case  of  an  appHcant 
household,  the  State  agency  shall 
determine  whether  any  current 
unemployed  (i.e.  employed  leas  than  20 
hours  per  week  or  receiving  less  than 
weekly  earnings  equivalent  to  the 
Federal  minimum  vrage  multiplied  by  20 
hours)  household  member  who  is 
required  to  register  for  work  or 
exempted  from  work  registration  bjr 
§  273.7(b](vii)  has  voluntarily  qait  a  job 
of  20  hours  a  week  or  more  within  the 
last  60  days  and  has  not  accepted  a  new 
job  of  comparable  wages  or  kioiws.  If  the 
State  agency  learns  ttrat  a  hoosehold 
has  lost  a  source  of  income  after  the 
date  of  application  but  before  the 
hotisehold  is  certified,  the  State  agency 
shall  dieterraine  whether  a  vohmtarity 
quit  occurred.  If  H)e  priin»y  wage 
earner  is  found  to  have  quit  a  job 
without  good  cause,  the  household 
shovtd  be  treated  as  an  appttcatit 
household  and  the  sanction,  if 
appiicaUe,  should  begin  at  the  time  of 
the  quit  if  the  State  agency  learns  of  die 
quit  before  certification.  If  the  State 
agency  learns  of  the  quit  after 
certification,  the  household  shall  be 
treated  as  a  |M»;ticipating  household  and 
the  period  of  ineligibility  shall  begin 
with  the  first  month  after  all  norraial 
procedures  for  taking  adverse  action 
have  bees  fioUnwed. 


(iv)  H  a  determination  of  Tofaratary 
quit  is  estabhsfaed,  the  State  agency 
shall  then  deterHiine  if  that  wrmbrr  is 
the  housdiolds's  prsnary  wage  earner  or 
if  he  or  she  was  the  primary  wage 
earner  of  any  other  housdiold  at  the 
time  of  the  quit  For  purpoaes  of  this 
section,  the  primary  wage  earner  shall 
be  that  household  member  age  18  or 
over  who  was  acqniiing  the  greatest 
amount  of  earned  financial  auppoit  at 
the  time  di  the  quit  The  primary  wage 
earner  is  determined  by  comparing  the 
projected  eeminga  of  the  member  who 
quit  employment  in  the  month  the 
voluntary  qm't  occurred  as  if  he/she  has 
not  ceased  employraent  against  the 
actual  or,  if  not  available,  the  projected 
earnings  of  the  remaining  household 
members  in  the  household  appljring  or 
receiving  food  stamps.  If  a  non- 
participating  perscm  Tohmtarily  qaits  a 
job  of  20  hours  a  week  or  more  00  days 
before  joining  a  food  stamp  household, 
and  has  not  obtained  comparable 
employment,  the  household  that  person 
joins  shall  be  disqualified  starting  at  the 
date  of  the  quit 
*        *        *        •        « 

(iv)  If  the  State  agency  detei  mines 
that  the  prhnary  wage  earner  of  a 
participating  household  voluntarily  quit 
his  or  her  job  without  good  cause  while 
participating  in  the  Progrnn,  the  State 
agency  shaB  provide  the  household  with 
a  notice  of  adverse  action  as  specified  in 
§  273.13  within  10  days  after  the 
determination  of  a  voluntary  quit  is 
made  unless  the  discovery  is  made 
during  the  recertification  process.  Such 
notification  shall  contain  the  proposed 
period  of  disqualification  and  shall 
specify  that  the  househ«rfd  may  reapply 
at  the  end  of  the  disqualification  period. 
Except  as  otherwise  spedfied  m  this 
paragraph,  Aie  disqaahfication  period 
shall  be  for  three  months  or  90  days 
beginning  with  the  first  of  the  month 
after  all  normal  procedures  for  taking 
adverse  action  have  been  foRowed.  The 
90  day  disqualification  period  may  be 
converted  }o  a  three  calendar  mondi 
period  only  for  participating  households. 
If  a  sanction  is  imposed  and  the 
household  later  leaves  the  program,  the 
disqualification  om^nies  until  it 
expires.  Should  the  quit  occur  in  the  last 
month  of  the  certification  period  and  be 
discovered  during  the  recertification 
process,  the  household  should  be  treated 
as  an  applicant  household  and  will  be 
ineligible  for  benefits  for  90  days  from 
the  date  of  the  quit.  A  claim  shall  be 
filed  fior  beneflls  received  after  the 
voluntary  quit  If  the  State  agency 
discovers  during  the  recertification 
process  a  voluntary  quit  that  occured  at 
any  time  during  participation  prioc  to 


the  last  month,  the  State  agency  shaQ 
disqualify  the  household  for  any 
remaining  months  of  what  should  have 
been  the  disqnalification  period  and  fSe 
a  claim  against  the  houaeheld  for  the 
excess  benefits  it  received  in  die  months 
when  it  should  have  been  disqualifiedL 
Persons  who  have  been  dssqaali&cd  ior 
quitting  a  job  as  primary  wage  earner  of 
one  hottsdwld  will  carry  their  laactioaa 
with  them  if  they  join  a  new  honseheld. 
The  new  household  will  be  ineligible  for 
the  remainder  of  the  sanction  period 
unless  the  person  who  caused  the 
disquahfication  ends  it  per  {  273.7fn)(57. 
Each  household  has  a  right  to  a  fair 
hearing  to  appeal  a  reduction, 
termination,  or  denial  of  benefits  due  to 
a  determination  that  the  household's 
primary  wage  earner  voluntarily  quit  hfs 
or  her  job  without  good  cause,  it  the 
participating  household  requests  a  fair 
hearing  and  the  State  agency 
determination  is  upheld,  the 
disqualification  period  shall  begin  the 
first  of  the  month  after  the  hearing 
decision  is  rendered.  A  household  which 
loses  such  a  fair  hearing  shall  not  be 
liable  for  benefits  received  pending  the 
hearing. 

(2)  Exemptions  from  voluntary  quit 
provisions.  Persons  who  were  exempt 
from  the  woric  registration  provisions  in 
S  273.7(b)  at  the  time  of  the  quit  with 
the  exception  of  those  exempted  by 
§  273.7(b)(vii),  shall  be  exempt  from  the 
voluntary  quit  provisions. 
***** 

(5)  Ending  a  voluntary  quit 
disqualification,  (i)  Following  the  end  of 
the  disqualification  period  a  household 
may  begin  participation  m  the  program 
if  it  applies  again  and  is  determined 
eligible. 

(ii)  Eligibility  may  be  reestablished 
during  a  disqualification  period  and  the 
household  shall,  if  odierwise  eligible,  be 
permitted  to  resume  participation  if  the 
member  who  caused  the  disqualification 
secures  new  employment  which  is 
comparable  in  salary  or  hours  to  the  job 
which  was  quit  Eligibility  may  also  be 
reestablished  if  the  violator  becomes 
exempt  fiom  the  work  registration 
requirements  in  §  273.7(b]  other  than 
paragraphs  (b)(l)(iii).  (b)(l)(v),  or 
(b)(l)(vii)  of  that  section.  Should  a 
household  which  has  been  determined 
to  be  noncompliant  without  good  cause 
split  into  more  than  one  household,  the 
sanction  shall  follow  the  member  who 
caused  the  disqualification.  If  a 
sanctioned  household  member  joins 
another  food  stamp  household,  that 


35166 


Federal  Itegister  /  Vol.  51.  No.  190  /  Wednesday,  October  1,  1986  /  Proposed  Rules 


household  shall  be  inelig  ble  for  the 
balance  of  the  period  of  i  neligibility. 

***** 

17.  In  9  273.7  a  new  pa  agraph  (o]  is 
added  to  read  as  follows 

***** 

(0)  Performance  stand  irds.  The 
Secretary  shall  establish  an  annual 
performancejtandard  fo'  the  minimum 
number  of  eligible  persoi  s  that  States 
must  place  in  employmei  t  and  training 
programs. 

(1)  Definition  of  "Plact  d'  in  an 
employment  and  training  program.  State 
agencies  may  consider  a  person  placed, 
for  purposes  of  performance  standards, 
if  the  person  commencesla  work  or 
training  component,  or  di  les  not 
commence  a  component  o  which  he  or 
she  has  been  assigned  ai  d  is 
sanctioned.  Persons  who  do  not 
commence  a  component  )ut  who  have 
good  cause  for  noncompi  iance  shall  not 
be  counted  as  placed. 

(2]  Measuring  placements.  States 
shall  count  placements  e  ich  time  a  new 
placement,  as  defined  in  §  273.7(o)(2)  is 
made.  If  a  person  reports  to  a 
component  which  spans  leveral  months, 
an  individual  would  be  c  )unted  as 
placed  in  the  initial  moni  b  only.  Each 
time  a  participant  is  plac  ed  in  a  di^erent 
component  after  having  i  uccessfully 
completed  a  prior  compo  nent,  they  may 
be  counted  as  placed.  If ;  larticipation  is 
not  continuous  a  person  nay  be  counted 
as  having  been  placed  m  )re  than  once  in 
the  same  component.  If  a  person  does 
not  comply,  and  is  sanctioned,  the 
person  is  counted  as  pla(  ed  in  the 
month  the  sanction  notic ;  is  mailed. 

(3)  Counting  the  base  c  feligibles. 
State  agencies  need  not  ( ount  any 
individual  in  the  base  of  sligibles  more 
than  once  in  a  twelve  mc  nth  period. 

(4)  Maintaining  perfor,  nance 
statistics.  To  ascertain  a  State's  level  of 
performance  FNS  will  wi  igh  the  number 
of  persons  the  State  has  )laced  in  an 
employment  and  training  program,  as 
defmed  in  (o](l)  of  this  s  sction,  against 
the  base  of  persons  eligil  lie  for 
placement.  The  base  of  ( ligibles  shall 
include  non-exempt  wor  :  registrants, 
volunteers  who  have  not  been  counted 
as  work  registrants,  and  f  applicable, 
applicants  placed  in  job  search  who 
have  not  been  counted  a  i  work 
registrants.  To  arrive  at  i  in  annual  total 
of  eligibles  State  agencie  b  shall  count 
the  actual  number  of  ind  viduals  in  the 
base  of  eligibles  in  the  H  -st  month  of  the 
Fiscal  year.  Each  subseqi  lent  month  the 
State  shall  add  to  that  H;  :ure  the  number 
of  eligibles  (non-exempt  [>er8on8  work 
registered,  volunteers,  ai  d  if 
appropriate,  applicants  [  laced  in  job 
search)  added  to  the  baa  e  that  month. 


Separate  counts  should  be  maintained 
for  the  three  types  of  eligibles  in  the 
base.  The  method  of  measuring  the 
number  of  persons  placed  shall  be  the 
same.  An  actual  count  of  persons  placed 
in  the  first  month  of  the  fiscal  year  shall 
be  taken,  and  the  number  of  persons 
placed  in  each  subsequent  month  shall 
be  added.  A  cumulative  total  shall  be 
kept  monthly  for  the  base  of  eligibles 
and  the  number  of  persons  placed,  and 
the  monthly  totals  shall  be  reported  to 
FNS  no  later  than  45  days  after  the  end 
of  each  quarter  per  paragraph  (c)(6)  of 
this  section. 

(5)  Percentage  of  persons  to  be  placed. 
In  Fiscal  Year  1988,  35  percent  of  eligible 
participants  shall  be  placed  in  an 
employment  and  training  program,  and 
in  Fiscal  Year  1989,  50  percent  of 
eligibles  shall  be  placed.  Beyond  Fiscal 
Year  1989  State  agencies  will  receive 
instructions  and  standards  from  FNS 
annually. 

(6)  Variations  in  performance 
standards,  (i)  The  Department  will 
adjust  the  performance  standard  for  an 
individual  State  if  the  State  can  show, 
prospectively,  that  the  components  it 
plans  to  offer  or  the  type  of  participant  it 
plans  to  serve  will  require  a  significantly 
higher  level  of  effort  than  the  minimum 
level  of  effort  described  in  S  273.7(f)  and 
that  the  component  will  require  a 
greater  amount  of  State  resources.  If  a 
State  proposes  that  its  performance 
standard  be  adjusted,  it  should  propose 
the  amount  of  the  requested  adjustment 
and  provide  a  justiHcation.  The 
additional  documentation  called  for  in 

§  273.7(c)  must  be  submitted  to  FNS  in 
the  State's  employment  and  training 
plan.  In  determining  whether  an 
adjustment  of  the  performance  standard 
is  warranted,  and  the  level  of  the 
adjustment,  FNS  will  consider  the 
nimiber  of  persons  who  will  be  placed, 
the  intensity  and  effectiveness  of  the 
components  and  the  cost. 

(ii)  The  Secretary  will  not  approve  a 
performance  standard  which  is  lower 
than  40  percent  of  the  established 
nationwide  standard  for  a  given  year. 
***** 

18.  In  S  273.7  a  new  paragraph  (p)  is 
added  to  read  as  follows: 

***** 

(p)  State  noncompliance  with 
Employment  and  Training  requirements. 
(1)  In  determining  whether  a  State 
agency  has  met  a  performance  standard 
the  Secretary  will  consider  factors  such 
as  the  extent  to  which  volunteers  have 
participated  in  the  employment  and 
training  program;  placement  in 
unsubsidized  employment;  increases  in 
earnings  and  the  reduction  in  the 
number  of  persons  participating  in  the 


Food  Stamp  Program,  if  the  State 
supplies  the  Agency  with  appropriate 
documentation.  If  a  State  has  failed  to 
comply  with  the  provisions  of  S  273.7  or 
failed  to  meet  its  established 
performance  standard,  FNS  shall 
determine  whether  there  was  good 
cause  for  the  noncompliance.  Good 
cause  for  State  noncompliance  is 
speciHed  in  §  276.6.  Lack  of  funding  at 
the  100  percent  Federal  level  shall  not 
constitute  good  cause. 

(2)  If  the  Agency  Hnds  that  there  was 
no  good  cause  for  the  State's 
noncompliance,  the  Agency  shall 
withhold  administrative  funds.  The 
dollar  amount  of  the  funds  withheld 
shall  be  calculated  by  reducing  the 
amount  of  the  State's  100  percent 
Federal  employment  and  training 
allocation  for  the  pertinent  year 
proportionately  to  the  percentage  below 
its  standard  the  State's  performance  fell. 
This  amount  shall  be  withheld  from  the 
State's  administrative  funds  as  speciHed 
in  §  276.4(c).  The  Secretary  may 
withhold  a  larger  percentage  of  the 
allocation  depending  on  the  severity  of 
the  noncompliance.  Formal  warning, 
appeal  and  administrative  review 
provisions  of  §§  276.4,  276.5  and  276.6 
shall  apply. 

19.  In  §  273.18  a  new  paragraph  (b)(4) 
is  added  to  read  as  follows: 

9  273.18    Claims  against  households. 

***** 

(b)  Criteria  for  establishing 
inadvertent  household  and 
administrative  error  claims.  *  *  * 

(4)  If  a  workfare  obligation  has  been 
fulfilled  during  the  month  of  an 
overissuance,  a  claim  shall  be 
established  for  the  total  amount  of  the 
overissuance,  in  accordance  with  the 
provisions  of  this  section,  except  in 
cases  where  the  overissuance  is  due  to 
an  inadvertent  household  or  State 
administrative  error  and  the  household 
is  no  longer  participating  in  the  program. 
In  such  cases  if  the  number  of  hours 
worked  multiplied  by  the  prevailing 
minimum  wage  are  less  than  the  amount 
of  the  overissuance,  a  claim  shall  be 
established  for  the  difference.  If  there  is 
no  difference,  no  claim  shall  be 
established.  Workfare  obligations  shall 
be  adjusted  in  accordance  with 

9  273.22(f)(9). 
***** 

20.  In  9  273.22  paragraph  (b)(1)  is 
revised;  and  paragraph  (f)(9)  is  added. 
The  addition  and  revisions  read  as 
follows: 

9  273.22    Optional  worttf  are  program. 
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(b)  Program  administration.  (1)  A  food 
stamp  workfare  program  may  be 
operated  as  part  of  a  State's 
employment  and  training  program, 
required  in  9  273.7(f)  or  may  be  operated 
outside  the  jurisdiction  of  such  a 
program.  Any  State  agency  or  other 
political  subdivision  choosing  to 
establish  and  operate  a  workfare 
program  must  submit  for  FNS  approval  a 
workfare  plan  in  accordance  with  the 
requirements  of  this  section  or 
9  273.7(c).  For  the  purpose  of  this 
section,  a  political  subdivision  is  any 
local  government,  including,  but  not 
limited  to,  any  county,  city,  town  or 
parish.  A  State  agency  may  implement  a 
workfare  program  statewide  or  in  only 
some  areas  of  the  State.  The  areas  of 
operation  must  be  identified  in  the  State 
workfare  or  employment  and  training 
plan. 
***** 

(f)  Other  program  requirements.  *  *  * 
(9)  Benefit  overissuances.  If  a  beneHt 
overissuance  is  discovered  for  a  month 
or  months  in  which  a  participant  has 
already  performed  a  workfare 
obligation,  the  State  agency  should 
follow  claim  recovery  procedures 
specified  in  9  273.18. 

(i)  If  the  person  who  performed  the 
work  is  still  workfare  eligible,  the  State 
shall  determine  how  many  extra  hours 
were  worked  because  of  the  improper 


benefit.  The  participant  should  be 
credited  that  number  of  hours  toward 
future  workfare  obligations. 

(ii)  If  workfare  eligibility  does  not 
continue,  the  State  agency  shall 
determine  whether  the  overissuance 
was  the  result  of  an  intentional  program 
violation,  an  inadvertent  household 
error,  or  a  State  agency  error.  For  an 
intentional  program  violation  a  claim 
should  be  established  for  the  entire 
amount  of  the  overissuance  and  no 
credit  toward  future  workfare 
obligations  shall  be  given.  If  this  was 
caused  by  an  inadvertent  household 
error  or  State  agency  error,  the  State 
agency  shall  determine  if  the  hours 
worked  in  workfare  multiplied  by  the 
prevailing  minimum  wage  total  less  than 
the  amount  of  the  correct  benefit  plus 
the  overissuance.  If  this  is  the  case,  a 
claim  shall  be  established  for  the 
difference.  No  credit  for  future  workfare 
hours  shall  be  given. 


PART  276— STATE  AGENCY 
LIABILITIES  AND  FEDERAL 
SANCTIONS 

8.  In  9  276.1,  a  new  paragraph  (a)(4)  is 
added  to  read  as  follows: 

9  276. 1    ResponsibiUties  and  rights. 
(a)  Responsibilities.  *  *  * 


(4)  Each  State  agency  shall  be 
responsible  for  operating  an 
employment  and  training  program  in 
accordance  with  the  provisions  of 
9  273.7.  If  a  State  agency  fails,  without 
good  cause,  to  comply  with  the 
requirements  of  that  section,  including 
the  specific  performance  standards 
established  for  that  State  by  FNS,  the 
Secretary  may  withhold  funds  as 
indicated  in  99  276.1(a)(3)  and  273.7(p) 
subject  to  the  appeal  procedure  of 
paragraph  (b)  of  this  section. 


PART  277— PAYMENT  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES 

9.  Section  277.4  is  amended  by  adding 
a  new  paragraph  (b)(9)  to  read  as 
follows: 

9277.4    Funding. 

***** 

(b)*** 

(9)  Employment  and  training  program 
grants,  as  outlined  in  9  273.7(f)  shall  be 
100  percent  Federally — funded. 

Dated:  September  25, 1986. 
Robert  E.  Leard, 
Administrator. 

(FR  Doc.  86-22130  Filed  9-30-86:  8:45  am 
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Clasaification 

Management  and 
iecisions. 


B7  revision  of 
IjClassincation 
\)t  ordering  the 
al  ClassiHcation 


summary:  This  notice  i  resents  the 
Office  of  Management  ^nd  Budget's 
final  decisions  for  the 
the  Standard  Industrial 
(SIC)  and  information  I 
new  "Standard  Indust  ^ 
Manual  1987."  The  SICjis  revised 
periodically  to  reflect  tie  economy's 
changing  industrial  con  position  and 
organization.  Changes  i  i  the  economy 
since  the  last  major  rev  sion  in  1972 
require  an  updating  of  t  le  standard.  The 
revised  SIC  provides  a  nore  current 
classification  structure  with  which  to 
collect,  disseminate,  an  i  analyze  data 
on  the  industrial  makeu  p  of  the  U.S. 
economy. 

EFFECTIVE  DATE:  The 

effective  January  1, 198 ' 

addresses:  Correspond 
final  decisions  should 
Bugg,  Office  of  Managejnent 
3001  New  Executive  O 
Washington.  DC  20503 
new  "Standard  Industri  al 
Manual  1987"  should  b( 
National  Technical  Infc  rmation 
5285  Port  Royal  Road,  S 
22161.  (703-487-1650). 


re  LTision  is 


ence  about  the 
sent  to:  Paul 
and  Budget, 
Building, 
Orders  for  the 

ClassiHcation 
sent  to  the 

Service. 
Springfield,  VA 
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classification  of  industries. '  On 
February  22. 1984.  the  Office  of 
Management  and  Budget  (OMB) 
published  a  Federal  Register  (49  FR 
6582]  notice  of  intent  to  revise  the 
Standard  Industrial  Classification  for 
1987.  containing  the  "Principles  and 
Procedures  for  the  Review  of  the  SIC."  • 
In  response,  businesses;  trade 
associations;  individuals;  and  Federal. 
State,  and  local  government  agencies 
submitted  proposals  for  over  1100 
individual  changes. 

To  provide  technical  advice  for  the 
1987  SIC  revision  and  to  make 
recommendations  on  the  individual 
proposals,  OMB  established  a 
multiagency  Technical  Committee  on 
Industrial  Classification  (TCIC).  The 
TCIC  is  chaired  by  OMB  and  is 
composed  of  senior  economists, 
statisticians,  and  classification 
specialists  representing  18  of  the  Federal 
agencies  that  use  the  SIC.  To  aid  in  its 
review,  the  TCIC  established 
subcommittees  for  Construction: 
Manufacturing;  Trade  (Wholesale  and 
Retail);  Communications;  Transportation 
and  Public  Utilities;  Finance,  Insurance, 
and  Real  Estate;  Services;  and 
Computers.  The  TCIC  evaluated  each  of 
the  submitted  changes  and 
recommended  approximately  40  percent 
for  acceptance  and  inclusion  in  a 
revised  SIC. 

In  evaluating  each  proposed  change, 
the  TdC  followed  the  guidelines 
presented  in  the  published  "Principles 
and  Procedures."  These  guidelines 
specify  how  the  proposed  change  shoiild 
relate  to:  The  structure  of  the 
classification;  historical  continuity  of 
data;  economic  significance  criteria; 
specialization  and  coverage  ratios; 
compatibility  with  international  industry 
and  product  classification  systems; 
classification  stability;  the  ability  of 
statistical  agencies  to  classify,  collect 
and  publish  industry  data;  disclosure  of 
individual  firm  data;  the  cost  and 
reporting  burden  to  respondents;  and  the 
cost  to  the  government. 

For  1987,  the  scope  of  the  review  for 
the  SIC  revision  took  into  account 
technological  changes;  institutional 
changes  such  as  deregulation  in  the 
Banking.  Communications,  and 
Transportation  industries;  and  the 
tremendous  expansion  in  the  service 
sector.  Also,  changes  were  made  that 


■  The  "Standard  Induatrial  Classification  Manual 
1972"  is  available  from  the  Government  Printing 
Office.  The  slock  number  and  price  are  Ml-OOl- 
00066-6  and  $15.00,  respectively.  The  "1977 
Supplement"  is  now  out  of  print  and  is  no  longer 
available. 

•  For  your  information  the  "Principle*  and 
Procedures  for  the  Review  of  the  SIC"  are  reprinted 
at  the  end  of  this  notice. 


improved  industry  detail,  coverage,  and 
definitions,  or  clarified  definitions  of 
individual  activities  and  classification 
concepts. 

The  primary  reasons  why  the  TCIC 
accepted  proposals  to  establish  new 
industries  are:  (1)  Proposed  industries 
meet  the  minimum  criteria  for  economic 
significance,  (2)  proposed  industries 
meet  required  specialization  and 
coverage  ratios.  (3)  proposed  industries 
present  no  significant  difficulties  or 
costs  in  collecting  the  information 
needed  to  make  a  correct  classification 
of  establishments,  and  (4)  improvement 
in  statistical  information  is  large  relative 
to  the  costs  of  the  proposed  change. 
Similarly,  the  TCIC  generally 
recommended  accepting  proposals  to 
combine  an  existing  industry  with  a 
compatible  category  if  the  existing 
industry  no  longer  meets  the  economic 
significance,  specialization,  or  coverage 
criteria. 

Special  consideration  was  given  to 
new  industries  and  industry  changes 
that  meet  the  above  criteria  and  also 
increase  the  capability  of  assessing  the 
impact  of  international  trade  on 
domestic  industries.  In  the  course  of  U.S. 
participation  in  developing  the  new 
Harmonized  Commodity  Description 
and  Coding  System  for  international 
trade  classification,  comparisons  were 
made  between  trade  classification  detail 
and  the  SIC.  Problems  and 
inconsistencies  were  identified  in  the 
SIC,  in  some  cases  confirming 
difficulties  that  had  already  been 
encountered  in  SIC  data  collection. 
Examples  of  such  difficulties  currently 
exist  in  Industries  3662.  3811.  3829,  and 
3832  covering  the  manufacture  of 
communications  equipment  and  certain 
instruments.  To  resolve  such 
inconsistencies,  changes  and  new 
industries  have  been  accepted  that  meet 
basic  SIC  criteria  and  recognize 
products  that  are  important  in 
international  trade. 

After  the  TCIC  completed  its  initial 
review,  each  accepted  change  was 
examined  in  terms  of  expected  benefits 
relative  to  costs  of  implementation. 
During  this  process  some  changes  that 
the  TCIC  had  found  technically  feasible 
were  rejected  because  the  expected 
benefits  did  not  balance  the  substantial 
costs  involved.  Once  this  process  was 
finished,  the  TCIC  recommendations 
were  published  in  the  Federal  Register 
(51  FR  5640,  February  14. 1986)  with  a 
eO-day  comment  period  ending  April  15, 
1986. 

OMB's  Final  Decisions 

Taking  into  consideration  benefits 
and  costs,  comments  submitted  in 


response  tO' the  February  14, 1966., 
Federal  Hegistar  notice;  and  other 
factors,  including  the  operating?  budgets 
of  die  FediKral  agendea  diet  must 
implement  the  revised  SIC  OMB  ha» 
made  the  final  determination:  of  the 
scope  and  substance  of  the  1087 
revisioni  In  general,  OMB  accepted  the 
TCIC  recommendationik  However,  in 
response  to  public  comment  OMB  made 
several  changes  to  improve  the 
usefulness  and  adnunistration  at  the 
classification,  avoid  unnecessary 
industry  code  number  changes,  and 
reduce  the  number  of  detailed  industry 
distinctions.  For  example,  in  the 
depository  banking,  area  dtere  ace  far 
fewer  industries  tlran  were 
reconuneiuled  by  the  TCIC.  Instead, 
distinctions  based  on  the  type  of 
charter — Federally  chartered  or  not 
Federally  chartered,  are  retained,  but 
those  related  to  regulatory  body  or 
insurance  are  dropped.  A  separate 
industry  for  bank  holding  companies  is 
established.  Two  new  industries  are 
created  for  courier  services  in  Motor 
Freight  Transportation  and  Air 
Transportation.  New  industries,  divided 
between  freight  and  passengers,  are 
created  in  Water  Transportation  to 
facilitate  analyses  of  these  components. 
The  production  of  prepackaged 
computer  software  is  recognized  as  a 
separate  industry  in  Services  (Division  I) 
instead  of  Manufacturing.  In  Retail 
Trade  a  new  industry  is  created  for 
opticians  stores. 

Implementadon 

The  revision  is  effective  January  1, 
1987.  In  some  programs,  data  based  on 
the  new  SIC  may  be  available  beginning 
in  1988.  However,  for  most  programs, 
such  data  will  be  introduced  over 
several  years.  Data  series  for  these 
programs  may  not  always  be  revised  for 
years  prior  to  the  programs' 
implementation  of  the  new  SIC. 

Highlighto  of  Uie  1987  SIC  Revision 

The  1987  SIC  revision  has  resulted  in 
a  net  increase  of  19  industries  for 
Services  (Division  I),  8  for  Wholesale 
Trade,  and  7  for  Manufacturing,  with  a 
net  decrease  of  34  for  the  other  SIC 
Divisions.  Deleted  industries  are  merged 
into  other  industries  and  new  industries 
are  created  by  subdividing  or 
restructuring  existing  industries.  Various 
industries  are  also  changed  by  transfers 
of  individual  activities,  primarily  to 
increase  data  classification  accuracy, 
consistency,  and  usefulness,  or  by 
renumbering  to  change  the  existing 
three-digit  structure. 

Most  of  the  industries  that  are  deleted 
no  longer  meet  the  economic 
significance  criteria  for  continued 


reco^ition  as  a  separate' industry. 
However,,  a  fiew  an  dropped  because 
the  number  o£  companies  represented  by 
the  estaiiliahinent*  classified  in  the 
industry  is  now  so  small  as  te  sauae 
disclosure  problems  in  publishing  data 
or  because  the  distinctions  required 
cause  difficulties  in  claesificatioo. 

A»a  supplement  to  other  propoBal* 
submitted,  the  revieioa  process  included 
a  comprehensive  review  of 
Transportation  (Major  Groups  40^7)* 
Communications  (Major  Group  48),  and 
Finance  (Major  Groups  60-62.  and  67)  to 
identify  revisions  needed  due  to  changes 
in  technology  and  government 
regulation.  As  mentioned  above,  basic 
revisions  occur  in  Water  Transportation 
and  in  the  structure  and  detail  of 
Banking  and  Other  Credit  Agencies 
(Major  Groups  60-61).  in  particular  to 
recognize  changes  in  depository 
regulations.  In  addition,  the  decisions 
include  the  recognition  of  new  industries 
for  Cable  and  Other  Pay  Television 
(from  483a  and  4809)  and 
Radiotelephone  Communications 
Services  (from  4811). 

The  growth  of  computer-related 
activities  has  resulted  in  a  nimiber  of 
new  industries.  Several  new  industries 
are  recognized  for  computers  and 
computer  peripheral  equipment  in 
Manufacturing  (from  3573).  There  are 
industries  for  the  sale  of  Computers  and 
Computer  Peripheral  Equipment  and 
Software  in  Wholesale  Trade  (from 
5081)  and  Retail  Trade  (from  5732). 
Computer  establishments  are  classified 
in  Wholesale  Trade  if  they  sell  primarily 
for  business  or  government  use  and  in 
Retail  Trade  if  they  sell  primarily  for 
household  use.  Additional  detail  is  also 
added  for  computer  services  within 
current  Group  737.  including  a  separate 
industry  for  Prepackaged  Computer 
Software. 

The  1987  revision  places  considerable 
emphasis  on  improved  detail  for 
Services  (Division  I).  There  is  a  new 
Major  Group  87  for  selected  professional 
and  technical  services,  comprising 
elements  of  the  current  Business 
Services  (Major  Group  73)  and 
Miscellaneous  Services  (Major  Croup 
89).  Industry  7392,  Management 
Consulting,  and  Public  Relations,  is 
subdivided  into  five  new  industries,  and 
8911.  Engineering,  Architectural,  and 
Surveying  Services,  is  subdivided  into 
three.  A  number  of  changes  are 
incorporated  for  Major  Group  80,  Health 
Services,  to  improve  detail  and  data 
accuracy  for  this  area  of  rapid  growth. 
Other  changes  include  the  recognition  of 
industries  for  Physical  Fitness  Facilities 
(from  7299.  7997.  and  7999),  Tax  Return 
Preparation  Services  (from  7299)  and 


Videa  Tape  Rental  (from  7394);.  Varinns 
other  industries  are  also  subdivided 
(e.g.,  7321.  739%  and  75a^, 

There  are  subdiviBions  of  some  of  die 
largest  and  feistest  growing  enrrmt 
industdea  in  Manufacturing,  induding 
Miscellaneous  Plasdcs  Prodocts  (3079). 
Radio  and  Television  Communications 
Equipment  (3662),  and  Electmnic 
ComponraitB,  NEC  (3679).  Recognitioa  of 
a  distinct  operating  technology  is 
extended  to  fluid  power  (from  3494, 
3561,  3566,  3569.  3599,  and  3728)  and  of  a 
different  fabrication  technology  to  the 
distinction  between  die  casting  and 
other  casting  (from  336).  Existing: 
problems  in  data  collection  and 
accuracy  are  corrected  by  grouping 
together  all  relays  (from  3613,  3622  and 
3679)  and  all  packaging  equipment  (^m 
3551  and  3569)  and  by  moving  or 
combining  instruments  and 
instrumentation  systems  currently 
covered  by  3662,  3611,  3829,  and  3832> 

Notable  changes  in  other  SIC 
Divisions  include  the  recognition  of 
Animal  Aquaculture  (from  0279);  the 
separation  of  surface  and  underground 
bituminous  coal  mining  (from  1211);  the 
separation  of  freight  and  passenger 
transport  in  Water  Transportation  (from 
Major  Group  44)  and  the  recognition  of 
surface  and  air  courier  services  (from 
4211,  4213.  4511.  and  4521);  the 
recognition  in  Wholesale  Trade  of 
Medical  and  Hospital  Equipment  and  of 
Opthalmic  Goods  (from  5086);  and  the 
separation  in  Retail  Trade  of  Record  and 
Prerecorded  Tape  Stores  (from  5733). 
and  Opticians  Stores  (from  5999). 
Establishments  selling  used  automobile 
parts  at  wholesale  or  retail  are  placed 
together  in  a  new  industry  in  Wholesale 
Trade,  because  of  difficulties  in 
determining  whether  individual  units 
sell  primarily  to  households  or  to 
businesses. 

1987  SIC  Manual  Ordering  Informadon 

Clothbound  copies  of  the  "Standard 
Industrial  Classification  Manual  1987" 
may  be  ordered  now  from  the  National 
Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield,  VA  22161.  The 
Accession  Number  for  the  clothbound 
manual  is  PB  87-100012.  The 
prepublication  price  is  $24.00;  for  orders 
received  after  December  31, 1986,  the 
price  is  $30.00.  Orders  (including 
prepublication  orders)  of  five  (5)  or  more 
copies  receive  a  25  percent  discount.  It 
is  expected  that  the  1987  SIC  Manual 
will  be  available  for  shipping  in  early 
Spring  1987.  The  "Standard  Industrial 
Classification  Manual  1987"  will  be 
available  on  computer  tape  (9-track  1600 
bpi  or  6250  bpi)  for  $175.00,  including 
documentation.  The  Accession  Number 


o  c 


1986 


UMI 


35172 


Feteral  Register  /  Vol.  51,  No.  190  /  Wednesday.  October  1.  1986  /  Notices 


for  the  tape  is  PB  87- 
Manual  1987"  will 
diskettes  upon  request 
handling  fee  of  $3.00  miist 
each  order  for  either 
Telephone  orders  may 
an  NTIS  Deposit 
American  Express, 
credit  card  by  calling 
Payment  must  accompany 
orders. 
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Description  of  the  List  i  >f  Changes 


The  attached  list  of 
only  substantive  modif  cations 
content,  detail,  or  struc  ture 
current  1972/1977  Stan  iard 
Classification.  In  addit 
"Standard  Industrial  C 
Manual  1987"  will  updi  it 
many  industry  titles  ar  d 
and  add  numerous  nev 
to  the  indexes  to  reflect 
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The  current  1972/19^ 
are  changed  are  listed 
column  with  the  correstoo 


industries  that 
n  the  left-hand 
nding  1987 


industries  directly  opposite  in  the  right- 
hand  column.  Where  two  or  more 
current  industries  are  combined  into 
one,  a  brace  indicates  which  industries 
are  to  be  combined. 

Instances  in  which  new  industries  are 
created  or  an  existing  industry  changed 
are  indicated  by:  (1)  Specifying  each 
changed  1972/1977  industry  code  and 
title  in  the  left-hand  column,  (2)  listing 
short  descriptions  of  the  activities 
involved  in  any  multiple  changes  to  an 
industry  beneath  the  industry  title,  and 
(3)  listing  in  the  right-hand  column  the 
corresponding  1987  industry  code  and 
title  for  each  listed  change.  A 1987 
industry  having  a  code  without  an 
asterisk  includes  only  those  activities 
now  covered  by  the  industry  code  in  the 
left-hand  column.  A 1987  industry 
having  a  code  preceded  by  an  asterisk 
includes  the  corresponding  activities 
described  in  the  left-hand  column  plus 
activities  from  one  or  more  other  1972/ 
1977  industries;  the  other  activities  are 
included  in  the  1972/1977  industries 


specified  in  the  parenthetical  note.  For 
example,  current  Industry  2065  is 
changed  by  moving  certain  nut 
processing  to  new  Industry  2068  (which 
also  includes  activities  from  current 
Industries  2034  and  2099]  and 
establishing  a  new  Industry  2064  (which 
includes  only  the  remaining  activities 
from  current  Industry  2065). 

Note  that  only  industry  (i.e.,  four-digit) 
changes  are  listed.  Changes  at  the  two- 
digit  and  three-digit  levels  are  only 
implied.  For  instance.  Major  Groups  11 
and  66  are  deleted  since  all  their 
industries  are  deleted  and  Industry 
Group  738  is  added  because  of  the  four- 
digit  industry  changes. 

Please  note  that  the  abbreviation 
"nee"  used  in  the  attached  list  stands  for 
Not  Elsewhere  Classified. 

Authority:  31  U.S.C.  1104(d),  44  U.S.C. 
3504(d). 
Wendy  L.  Gramm, 

Administrator  for  Information  and  Regulatory 
Affairs. 

BILUNQ  CODE  311IMI1-M 
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*  THE  1987  SIC  REVISION 

Sunary  of  Changas  in  1972/77  S«qu«no«: 

1972/77  1987 

'   A.   AGRICULTURE,  FORESTRY.  AMD  FISHING  ! 

Ornaaental  nursary  product* 

Food  crops  grown  undar  covar 


« 
» 
I 


0279 


0721 
0722 
0723 

07211 
0729 


0821 

09*3 
08«9 


Horticultural  apaclaltlas.  nao 
Ornaaantal  nuraary  producta 

Food  crops  grown  undar  oovar 

Anla^l  apaelaltlas,  nao 
Anlaal  a^uaoultura 
Othar 

Crop  planting  and  protaction 
Crop  harvastlng 

Crop  praparatloa  sarvlcas 

for  aarkat 

Cotton  ginning 

Ganaral  qroij  sarvlcaa 
Crpp  planting  and  protaction 

Crop  harvastlng 

Crop  praparatlon 
sarvloff  for  aarltfi 

Cotton  ginning 

Forast  nursarlaa  and  aaad    I 
gatharlng  I 

Extract  Ion  of  plna  gua 

Gatharlng  of  forast  products, 
nao 


t 


•  0181   Ornaaantal  nursaAr 

produota  (Saa  ^169) 


part 


•  0182 

•  0181 

•  0182 


0273 
0279 

•  0721 

•  0722 

•  0723 


Food  crops  grownl undar 
covar  (Saa  om) 


Ornaaantal  nurMry 
products  (Saa  T)181) 


Food  crops 
oovar 


ps  gro4n 
(Saa  0>6 


undar 
62) 


Anlaal  aquacu'tura  ■ 
Anlaal  apaclaltlaa.  nac 


Crop  plant! 
protaoti 


in* 
OiJ 


and 
(Saa  0729) 


Crop  harvastlng 
(&••  0129i 

Crop  preparation 
servlceB<for  aarkat 
(Saa  072^) 


072*   Cottea  giiinlnf  (Saa  0729) 


•  0721       Crop  plaritlng  and 

protactilon  (Saa  0721 ) 

•  0722   Crop  harvastlng  (Saa  0722) 

•  0723   Prop  prAparatlop 

services  for  aarkat 
(Saa  0723) 

■  Q72*   Cotton  ginning  (Saa  0721) 


Q831  far tit   product*  tSt 
ttabar 


1972/7T 

1Q$1   Baufita  and  etbar  alualnua 
oraa 

1092   Harcury  ores 

ig99   Natal  oraa,  naf  • 

1111  Anthraoita 

1112  Anthracite  alnlng  ssrvicea 

1213   Bltuaincua  A  lignite  alnlng 
sarvlcaa 

1211   Bitualnaua  coal  and  llfnlta 

Bltuainous  coal  alnlng. 
underground 

Other 


1152   Bentenlta 

1453   Flra  clay 

IDS')   Fuller's  earth 

1459   Clay  and  related  alnerals, 
aac 


B.  MINING 


1472 

Barlte 

1473 

Fluorspar 

1476 

Rock  aalt 

1477 

Sulfur 

1479 

Chealoal  and  fartlllsar 
alnlng,  nao 

1492 

CypsuB 

1496 

Talc,  aoapstone,  and 

pyrophyllite 
1499   Nonaatalllo  ■inprals.  nao 


f»r% 


19*7 


1099   Hetal  ores,  neo 


1231   Anthracite  alnlng 


1241   6oal  alnlng  servieea 


1222   Bltuainous  coal  alnlng, 
underground 

1221   Bltuainous  and  lignite 
coal  alnlng,  surface, 
and  bltuainous  coal 
preparation  plants 


1459   Clay  and  related 
alnerals,  nee 


1479   Chealoal  and  fantllizer 
alnlng,  nee 


1499   Monaetalllo  alnerals, 
nac 


as 

o 

I 


I 


1972/77 


C.   CONSTRUCTION 


1611   Hlghwmr  and  strMt 
construction 

Baertational  faellltlasi 
trailor  oaaps 

Culvarts  and  curb* 

Othar 
1629   Raavy  eonstruetion,  nao 
1771   Concrata  work 


*  1629   Raavy  eonatruotlon.  nao 

(Saa  1629) 

•  1771   Concrata  work  (Saa  1771) 


1611   Highway  and  straat 
construction 

•  1629   HasTT  construction,  nao 

(Saa  1611) 

•  1771   Concrata  work  (Saa  1611) 


0.   HANUFACTURING 


2016   Poultry  drasslng  plants 


I 


2017   Poultry  and  agg  processing   | 

2032   Cannad  speclaltlas 
Fish  cakaa 

Othar 


203«   Dahydratad  fruits,  . 
vagatablas,  soups 

Nuts 


Othar 

2038   Frozen  speelaltiaa 
Bakery  producta 
Other 

2047   Dog,  cat,  and  othar  pat  food 

Dog  and  eat  food 

Other  pet  food  and  seat  not 
fit  for  huaan  consuaptlon 

20*8   Prepared  feeda,  nao 


201S   Poultry  slaughtering, 

dressing,  and  processing 


•  2091   Canned  and  cured 

seafoods  (Saa  2091) 

2032   Canned  speelaltiaa 


2068   Salted  and  roasted  nuta 
and  seeds 
(See  2065,  2099) 

20311   Dahydratad  fruits, 
vegetablea,  soups 


2053   Froxan  twkery  products 
2038   Frozen  speeisltiaa,  nac 


20<7   Dog  and  cat  food 

2048   Prepared  fee(ts,  Jiee 
(See  2018) 


2018   Prepared  feeds,  nao 
(See  2047) 
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2069   Confectionary  producta 

Salted  and  roaated  nuta 


2066   Cheoolata  and  ooooa  products 

2091   Cannad  and  eurad  aeafoods 

2099   Food  preparations,  nee 
Chocolate 


Potato  chips  and  sloilar 
products 

Salted  and  roaated  seeds 


Othar 


2258   Warp  knit  fabric  aills 


2271 

Horen  carpets  and  rugs 

2272 

Tufted  carpets  and  ruga 

2279 

Carpets  and  rugs,  nee 

2281 

Yarn  Bllla 

2282 

Throwing  and  winding 
■ilia 

2283 

Hool  yarn  allla 

Thread 

Tarn,  aada  in  spinning 
aills 

Tarn,  aade  in  throwing 
and  winding  ailla 


228<l   Thread  allla 

2291   Felt  goods,  except  woven 
felts  and  hata 


2292   Laca  gooda 


2293 


Paddlnga  and  upholstery 
filling 


part 


2294   Processed  textile  waste 
2299   Textile  goods,  nee 

•  part 


•  2068 


1987 


Salted  and  roasted  nuts 
and  aeeda 
(See  2034,  2099) 


2064   Confectionary  products 


*  2066   Chooolata  and  eocoa 
producta  (See  2099) 

■  2091   Canned  and  cured  aeafoods 
(See  2032) 


*  2066   Chocolate  and  cocoa 

products  (See  2066) 

2096   Potato  chlpa  and  slallar 
products 

*  2068   Salted  and  roasted  nuta 

and  seeds 

(See  2034,  2065) 

2099   Food  preparations,  nee 


•  2258   Harp  knit  fabric  aills 
IStm   2292) 


2273   Carpets  and  rugs 


■  228t   Yarn  allla  (See  2283) 

*  2282   Throwing  and  winding 
allla  (See  2283) 


•  2284   .Thread  ailla  (See  2284) 

•  2281   Tarn  aills  (See  2281) 


*  2282   Throwing  and  winding 
allla  (See  2282) 


•  2284   Thread  aills  (See  2283) 

■  2299   Textile  goods,  nee 
(See  2299) 

•  2258   Warp  knit  fabric  aills 

(See  2258) 


*  2299   Textile  goods,  nee 
(See  2291) 
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2321       Han's  uid  boys'  shirts 

and  nightucsr 

Shirts 
Mlghtwssr 


2322      Han's  and  boys'  undarwaar 


2327  Men's  and  boys'  separata 

trousers 

2328  Hen's  and  boys'  uork 

clothing 

Jeans  and  Jean-cut  casual 
slacks 


Other 


2351  Millinery 

2352  Hats  and  caps,  except 

millinery 


2363   Children's  coats  and  suits    | 

> 
2369   Children's  outerwear,  nee     | 

2111   Logging  caaps  and  contractors 

2<I21   Sawmills  and  planing  mills 
Logging 
Other 

2431   Hillwork 
2>I92   Particleboard 

2<t99   Wood  products,  nee 

Reconstituted  wood 

products  (e.g..  medium 
density  flberboard, 
wafarboard.  oriented 
strandboard.  hardboard) 

Other 
2522   Hetal  office  furniture' 


f 


2321   Hen's  and  boys'  shirts 

•  2322   Hen's  and  boys'  under- 
wear and  nlghtwear 
(See  2322) 


2322   Hen's  and  boys'  under- 
wear and  nlghtwear 
(See  2321) 

2325   Hen's  and  boys'  separate 
trousers  and  casual 
slacks  (See  2323) 


•  2325   Men's  and  boys'  separate 
trousers  and  casual 
slacks  (See  2327) 

2326   Hen's  and  boys'  work 
clothing 


2353 


Hats,  caps,  and 
millinery 


2542 


Hetal  partltlona 
and  fixtures 


2369   Children's  outerwear. 
nee 


•  2411    Logging  (See  2421) 


■  2411   Logging  (See  2411) 

2421   Sawmills  and  planing 
mills 


•  2431   Hillwork  (See  3442) 

*  2493   Beconstituted  wood 

products  (See  2499.  2661) 


■  2493   Reconstituted  wood 

products  (Sea  2492.  2661) 


2499   Wood  products,  nee 

■  2522   Office  furniture,  except 
wood  (See  2599) 

•  2542   Partltlona  and  fixtures, 
except  wood  (See  2599) 
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2599   rurnltura  and  flxtura*.  ntc 
Office  furniture 

PartltioDS  and  fixtures 

Other 


2611   Pulp  mills 

2621   Psper  mills,  except 
building  paper 

Pulp  mills 

Other 

2631   Paperboard  milla 
Pulp  mills 

Other 

2641   Paper  coating  and  glazing 

Paper  coating  and 

laminating  for  packaging 

Other 


2642   Envelopes 


2643   Bags,  except  textile  bags 

Bags:  uncoated  paper 
and  multlwall 

Other 


2645  Die-cut.  paper  and  papar- 

board 

2646  Pressed  and  molded 

pulp  goods 

2647  Sanitary  paper  products 

2648  Stationery  products 

2649  ConTcrted  paper  products, 

nso 

2651   Folding  paperboard  boxes 

2654   Sanitary  food  containers 
Folding 

Other 


198T 


2522   Office  furniture,  except 
wood  (See  2522) 

2542   Partitions  and  fixtures, 
except  wood  (See  2542) 

2599   Furniture  and  fixtures, 
nee 


•  2611   Pulp  mills  (See  2621.  2631) 


•  2611  Pulp  mills  (See  2611,  2631) 

•  2621  Paper  mills  (See  2661) 

•  2611  Pulp  mills  (See  2611,  2621) 
2631  Paperboard  mills 


2671  Paper  coating  and 

laminating  for  packag- 
ing 

2672  Paper  coating  and  lami- 

nating, except  for 
packaging 


2677   Envelopes 


2674   Bags:   uncoated  paper  and 
multlwall 

2673   Bags:  plastics,  lami- 
nated and  coated 


2675  Die-cut  paper  and  paper- 

board 

■  2679   Converted  paper  products, 
nee  (Sea  2649) 

2676  Sanitary  paper  products 
2678   Stationery  products 

•  2679   Converted  paper  products, 

nee  (See  2646) 

•  2657   Folding  paperboard  boxes 

(See  2654) 


■  2657   Folding  paperboard  boxes 
(See  2651) 

2656   Sanitary  food  containers 


I 
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>M1      ■ulldlat  papw  Md  bovd  allU 
Inaulatlen  board 

Pap«r 


2751   Co— irotal  prlntlnf, 

lattarpraaa  and  aoraaa 


2753  BngraTlng  anc  plat*  prlntlnc 

riataaaklac 

Priatlag 

2754  Coaaarelal  prlntlnt,  graTura 

PUtaaaktng 

Othar 

2793   PhetoangraTlng  I 

279<   tlaetrotyplng  and 
ataraotyplng 

2795   Llthographlo  plataaaklng 
aarvloaa 


2819   Industrial  Inorganic 
ehaaloala,  n«c 


2831   Blologleal  producta 

Dlagnostlo  substanoaa 
Othar 


2869   Industrial  organlo 
producta.  nso 

Nydraxlna 


Othar 


3031   Jteclalaad  rubbar 


3041   lubbar  and  plaatloa  boa* 
and  baiting 


nm 


•  2<93   laoonatltutad  wood 

produota  (Saa  2il92.  2*99: 

■  2621   Papar  allla  (Saa  2621) 

•  2759   Coaaarelal  prtatlagt  aao 

(Saa  2753) 


4  279<   rutaaakUg 

(Saa  275%.  2793.  279*. 
2795) 

■  2759   Coaaarelal  printing,  nao 
l»—  2751) 


■  2796   Plataaaklng 

(Saa  2753.  2793.  279*. 
2795) 

275*   Coaaarelal  printing, 
gravura 


■  2796   Plataaaklng 

(Saa  2753.  2750 


•  2819   Induatrlal.  Inorganle 

chaaloals.  nac  (Sea  2869) 


2835  Dlagnoatlc  aubataneaa 

2836  Blologleal  products. 

except  dlagnoatlc 
aubstanoea 


•  2819   Induatrlal  Inorganle 

eboaleala.  nao  (Saa  2819) 

2869   Induatrlal  organlo 
producta,  nee 


3069   Fabrloatad  rubbar 
products,  aao 
(See  3069.  3555) 

3052   Rubber  and  plaatloa  boaa 
and  belting 


3069 


pwt 


1972/77 

Fabrloatad  rubber 
products,  neo 

Molded,  extruded,  and 
laths-cut  rubber 
aeohanlcal  gooda 


3079 


326<l 


Hlaeallaneoua  plaatloa  produota 
Dnaupperted  aheet  and  fila 

Unsupported  profile  shapes 

Laalnated  plate  and  sheet 

Bottles 

Plasties  foaa  producta 

Custoa  coapoundlng  of 
purchaaed  resins 

Pluablng  fixtures 

Pluablng  fixture  flttlngsi 
plastics 

Other 


Porcelain  electrloal 
auppllea 


3293   Gaakata,  packing,  and 
sealing  deTloea 


3332  Prlaarr  lead 

3333  Prlaarjr  xlno 
3339 


Prlaary  nonferroua  aatals. 
nee 


3361   Alualnua  foundrlea 
Die  caatlnga 
Othar 


3362   Braaa,  bronsa  and  oopper 
foundrlea 


Die  caatlnga 


etkar 


1987 


3061   HeldedV  extruded,  and 
lathe-cut  rubber 
aeohanlcal  goods 

•  3069   Fabricated  rubber 
producta,  nee 
(See  3031.  3555) 


)08l 

Onsupported  aheet  and 
rila 

3082 

Unsupported  profile 
ahapea 

3083  ■ 

Laalnated  plate  and 
aheet 

308I1 

Pipe 

3085 

Bottlea 

3086 

Plastlca  foaa  producta 

3087 

Custoa  coapoundlng  of 
purchased  resins 

3088 

Pluablng  fixtures 

3«32 

Pluablng  fixture 
fittings  (See  3<32) 

3089   Plastics  producta,  nee 


3261   Porcelain  electrical  and 
electronic  supplies 
(See  3679) 

3053   Casketa,  packing,  and 
aeallng  davleea 


3339   Prlaary  nonferroua 
aetala,  nac 


3363   Alualnua  die  eaatings 
3365   Alualnua  foundrlea 


*  3364   Nonferroua  die  eestlngs, 
except  alualnua 
(See  3369) 

3366   Copper  foundries 


part 
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3369   lonftrrous  foundrlas,  nio 
DU  outing* 

Othar 
3123   Hand  and  adga  toola.  nao 


31132   Plumbing  rixtura  fittings 
and  trla  (braaa  gooda) 


31133   Haating  aqulpaant,  axeapt 
alactrlc 

Inclnarators,  aatali 
doaastle  and  coaaarelal 

Otbar 


3<|<I2      Natal  doors,  aasti,  and  trla 

Doors,  windows,  ato.  of  wood 
covsred  with  aatal 

Othar 


34411 


Sheat  aatal  work 
Curtain  wall 


Othar 

3449   Miseallanaous  aatal  work 

3469   Natal  staaplngs,  nao 
Curtain  wall 

Othar 

3494   Valras  and  plpa  fittings 

Hydraulic  and  pnauaatlc 
valvas  and  hosa  fitting* 
and  assaabllas 

Industrial  valvaa 

Pluablng  and  haating  valvasi 
fittings,  riangaa,  and 
unlooa 

3531   ConatructlOD  Bachlnary 


tup 


3364   lonfarrous  dla  casting*, 
axeapt  aluBlnua 
(Saa  3362) 

3369  aonfarrous  foundrlaa, 
axeapt  alualnua  and 
eoppar 


■  3423   Hand  and  adga  toola,  nac 
(Sea  3555) 

•  3432   Pluablng  fixture 

rittlnga  (See  3079) 


■  3567   Indua trial  furnacea  and 
ovens  (See  3567) 

3433   Heating  equipaent 
except  electric 


•  2431   Mlllwork  (See  2431) 


3442   Netal  doors,  sash,  and 
trla 


•  3449   Hlacallaneous  aatal  work 
(See  3449,  3469) 

3444   Sheet  aetal  work 


•  3449   Hiscellansous  aetal  work 
(See  3444,  3469) 


•  3449   Hlseellaneous  aetal  work 
(See  3444,  3449) 

3469   Netal  staaplngs,  nee 


■  3492   Fluid  power  Talvaa  and 
hoaa  flttlnga 
(See  3726)  . 

3491   Induatrial  TalTea 

3494   ValTea  and  pipe 
flttlnga,  nao 


*  3531   Construction  Bschlnary 
(See  3536) 
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3536   Bolat*.  eranaa  and  aonorall* 

Aerial  work  platforaat 
autoaobllawreoker  holsta 

Autoaatlo  atacklng  aachlnaa 
Other 


3537   Induatrial  trucks  and 
traotora 

3549   Netalworklng  aachlnery,  neo 

Welding  and  aolderlng 
■aohlnea,  nonelectric 

Autoaotlve  aalntanance 
equipaent 


Other 

3551   Food  producta  aachinarr 
Packaging  aachlnery 

Other 

3555   Printing  trades  aachlnery 

Prlntara'  rolla,  blanketa 
and  roller  ooTera 

Printers  aallata 

Other 


3559   Special  Industry  aachlnery, 

IMO 


3561   Puapa  and  puaplng  equipaent 
Fluid  power  equipaent 

Other 
3565   Induatrial  patterns 


3566   Speed  ohangera,  drlvaa 
and  geara 

Hydroatatlo  drive* 
(tranaalsalona) 


Other 


iMr 


■  3531   Conatruetlon  aachlnery 

(See  3531) 

■  3S37   Industrial  truoka  and 

tractors  (See  3537)  ' 

3536   Hoists,  cranes  and 
Bonoraila 


3537   Industrial  trucks  and 
tractora  (See  3536) 


*  3548   Welding  apparatus 
(See  3623) 

■  3559  '  Special  Industry 
aachlnery,  nee 
(See  3559,  3636) 

3549   Netalworklng  aachlnery, 
nee 


3565   Packaging  aachlnery 
(See  3569) 

3556   Food  producta  aaohlnery 


•  3069   Fabricated  rubber 

products,  nee 
(See  3031.  3069) 

•  3423   Hand  and  edge  toola,  nac 

(See  3423) 

3555   Printing  trade* 
aachlnery 


■  3559  Special  Industry 
aachlnery,  nac 
(See  3549,  3636) 


3594   Fluid  power  puapa  and 
■otors 
(See  3566,  3569,  3728) 

3561   Puaps  and  puaplng 

equipaent,  except 
fluid  power  puaps 


3543   Induatrial  patterns 


3594   Fluid  power  puaps  and 
actors 
(See  3561.  3569,  3728) 

3566   Speed  changera,  drives 
and  geara 
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3567   Industrial  furnaces  and 
ovans 

3S69   Canaral  Industrial  aachlnary. 
nse 

Fluid  powar  puapa  and 
■otors 


Packailng  Bachlnsry 
Othar 

3572  Typaurltara 

3573  Elaetronlo  eoaputlng  aqulpaant 

Coaputers 

Coaputar  storaga  darlcas 

Taralnals 

Hagnatle  disks 

Othar 


357*   Calculating  and  accounting 
■achlnaa 

3576   Scales  and  balanca*.  axcapt 
laboratory 

3579   Offlca  aachlnaa,  nae 


3565   Refrlgaration  and  haatlng 
aqulpaant 


3599  Hachlnery,  axcapt  elaetrical. 
nae 

Fluid  powar  oyllndara  and 
actuators 

Other 


3613   Suitchgear  and  aultehboard 
apparatua 

Relays 


Othar 

3622  Induatrlal  oontrola 

3623  Welding  apparatua,  aleetrlo 

•  part 


INT 

*  3567   Industrial  furnacea  and 
ovana  (See  3<i33) 


■  3594   Fluid  power  puapa  and 
■otors 
(See  3561.  3566,  3728) 

*  3565   Packaging  aachlnary 
(See  3551) 

3569   General  Industrial 
aachlnary,  nao 


3579   Office  aachlnas,  neo 
(See  3579) 


,A  y  f'vy*'  '"- '"'   ' 


3571 

Coaputers 

3572 

Coaputer  storage  devices 

3575 

Coaputer  taralnals 
(See  3661) 

3695 

Recording  aedla 
(See  3679) 

3577 

Coaputer  peripheral  • 
aqulpaent,  nee 

3578 

Calculating  and 

accountlrtg  aachlnss 

3596 

Scales  and  balances, 
except  laboratory 

3579 

Offloe  aachlnas,  nao 
(See  3572) 

3585 

Refrigeration  and 

3593 


heating  equipment 
(See  3699) 


Fluid  power  cylinders 
and  actuators  (See  3728) 


3599   Machinery,  except 
electrical,  nao 


3625   Relays  and  Industrial 

controls  (See  3622.  3679) 

3613   Swltchgear  and  switch- 
board apparatua 


■  3625   Relaya  and  Industrial 

controla  (See  3613,  3679} 

■  35<I8      Welding  apparatus 

(See  35*9) 
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3636   Sawing  aachlnas 
Household 

Coaaerclal  and  Industrial 

3639   Household  appliances,  nee 
3641   Electric  leaps 


3661   Telephone  and  telegraph 
apparatus 


Teletypewrl ters 


Other 


3662   Radio  and  teleTlaloa 

coaaunleatlons  equlpaent 

Hodeas  and  other  Interface 
equlpaent 

Radio  and  TV  coaaunleatlons 
systeas  and  equlpaent, 
and  broadcast  and  studio 
equlpaent 


Search,  detection,  navi- 
gation and  guidance 
systeas  and  equlpaent 


Other  coaaunleatlons 
equlpaent 

Hydrologleal,  hydrographle, 
aateorologlcal,  and  geo- 
physical equlpaent 

Other 


3671  Electron  tubes,  receiving  type 

3672  Cathode  ray  television  picture  > 

tubes 

3673  Electron  tubes,  transalttlng 

3679   Electronic  eoaponents,  neo 

Ferrlte  electronic  parts 
and  porcelain  electronic 
auppllea 

Relaya 

Electron  tube  parte 

Printed  circuit  boarda 
Recording  aadla 
Other 


1987 


■  3639       Household  appliances, 
nee  (See  3639) 

•  3559   Special  Industry 

aachlnary,  nee 
(See  3549.  3559) 

•  3639   Household  appliances, 

nee  (See  3636) 

•  3641   Electric  laaps 

(See  3699) 


*  3575   Coaputer  teratnals 
(See  3573) 

■  3661   Telephone  and  telegraph 
apparatua  (See  3662) 


a  3661   Telephone  and  telegraph 
apparatus  (See  3661) 

3663   Radio  and  TV  coaaunlea- 
tlons systeas  and 
equlpaent,  and  broad- 
caat  and  studio  equlp- 
aent 

•  3812   Search,  detection,  navi- 

gation, and  guidance 
systeas  and  instruaents 
(See  3811) 

3669   Other  coaaunicatlona 
equlpaent,  nee 

•  3829   Heasurlng  end  control- 

ling devloes,  nee 
(See  3611,  3829.  3832) 

■  3699   Eleetrlcal  equlpaent  and 
auppllea,  nee  (See  3699) 


■  3671   Electron  tubea  (See  3679) 


3264   Porcelain  electrical  and 

electronic  auppllea 
(See  32611) 

3625   Relays  snd  Industrial 

controla  (See  3613,  3622) 

3671  Electron  tubes 

(See  3671.  3672,  3673) 

3672  Printed  circuit  boards 

3695   Recording  aedla  (See  3573) 

3679   Electronic  eoaponents, 
nao 
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3693   X-rar  apparatua  and  tubaa 

Elaetroaadleal  and  alaotro- 
tharapautio  apparatua 

Othar 

3699   Claotrloal  aqulpaant  and 
auppllaa,  nae 

Clactrlo  laap  bulb  parta 

Ilaotrlo  ooafort  haatlnf 
aqulpmant 

Otbar 


3728   Alroraft  aqulpaant.  nao 

Hydraullo  and  pnauaatlo 
TtlTaa 

Fluid  powar  puapa  and 
■otora 


Fluid  powar  eyllndara 
and  aetuatora 


1972/77 


Othar 


3611   Englnaarlnt  t  aolantlflc 
laat^uaanta- 

Saaroh,  da tact Ion,  navi- 
gatloB,  and  guldanoa 
Inatruatnta 


Laboratorr  apparatua  and 
furnltura 

SuTTarlng  and  draftint 
apparatua 


Aaalytleal  inatmaanta 

3829   Maaaurlnc  t  eontrolllnt 
davloaa,  nao 


3832   Optical  inatruaanu  and  lanaaa 
Analjrtleal  Inatruaanta 


Hataorolofloal.  hjrdrofraphlo, 
hydroloftcal,  and 
taophyaloal  inatruaanta 

Optloal  inatruaanta 


3962   Irtirieial  riowara 


pwt 


3845   Slaetroaadleal  and 
alaotrotharapaut le 
apparatua 

38*4   Z-rar  apparatua  and 
tubaa 


■  3641   Elaetrlo  laapa  (Saa  3611) 

*  3585   Kafrigaratlon  and  haat- 

log  aquipaant  (Saa  3585) 

■  3699   Elaotrlcal  aquipaant  and 

auppllaa.  nae  (Saa  3662) 


*  3492   Fluid  powar  valvaa  and 

hoaa  fittiaca  (Saa  3494) 

*  3594   Fluid  powar  puapa  and 

■otors 

(Saa  3561.  3566.  3569) 

■  3593   Fluid  powar  oylindara 

and  aetuatora  (.St*   3599) 

3728   Alroraft  aquipaant,  aao 


*  3812   Saaroh,  dataetlon,  navi- 

,    (allea.  and  fuldanoa 

ayataaa  and  inatruaanta 
(&••   3662) 

3821   Laboratory  apparatua  and 
furnltura 

■  3829   Haaauring  and  eontrol- 
ling  daricaa,  nae 
(Saa  3662,  3629,  3832) 

*  3826   Analytloal  Inatruaanta 

(Saa  3832) 

*  3829   Haaauring  and  oontrol- 

ling  darloaa,  nao 
IS»»  3662.  3811.  3832) 


•  3826   Analytloal  inatruaanta 

(Saa  3811) 

*  3829   Haaauring  and  oontrol- 

ling  davioaa.  nao 
(Saa  3662.  3811,  3829) 

382T   Optloal  Inatruaanta 


3999 


Hanufaoturlng  Indua- 
trlaa.  nao  li*»  3999) 


U 


3963 
3964 

3999 


4171 
4172 

4212 


4213 


4224 

4226 


Buttona 


■aadlaa,  plna.  and  faatanara  | 
Hanufaoturlng  Induatriaa.  nao 


1987 


396S   Meadlaa.  plna.  buttons, 
and  olothlng  fasteners 


•  3999   Hanufacturing  indus- 
tries, nee  (See  3962) 


B.   TRAHSPORTfTlOM  AND  PUBLIC  UTILITIES 


Bus  teralnal  aarriees        | 

> 
Bua  aarvice  facilltiaa       | 

I.ooal  trucking , 

without  atorage 

Courier  servicea 

Other 

Trucking,  axoept  local 
Courier  aerirlcea 

Otbar 

Household  goods  warehousing   I 

Special  warehousing  and      I 
storage,  neo  I 


4173   Bus  teralnsl  and  service 
factlitiea 


•  4215   Courier  services, 
except  by  air 
(See  4213) 

4212   Local  trucking, 

without  storage 


*  421 S   Courier  services. 
except  by  air 
(See  4212) 

4213   Trucking,  except  local 


4226   Special  warehouaing  and 
storage,  nee 


4411   Deep  aea  foreign 
traaaportation 

Freight 


4412 


4421   loneontiguoua  area 
transportation 

•   Freight 


Paaaengcrt 


part 


1« 


Deep  aea  foreign 
tranaportatlon 
of  freight 


4481   Deep  sea  transportation 
of  passengers,  except 
.  by  ferry  (See  4421, 
4422.  4423.  4431) 


■  4424   Deep  sea  doaestio 
transportation 
of  freight 
(See  41)22.  4423) 

*  4481   Deep  aea  transportation 
of  paaaangera,  except 


by  ferry  (See  4 
4422,  4423,  443 


(See  4411, 


1) 


§ 


? 


§ 
S 
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4422      Coutwls*  transportation 
rralght 

Paas«n(*ra 


t<t23      Intarooaatal  tranaporta- 
tlon 


IW 


I. 


rrtlfht 


«I31   Oraat  Lakas  transportation 
Frslght 


Passengars,  axcept 
bjr  farry 


Pasaangara,  by  ferry 

<11t   Transportation  on  r.lvara 
and  oanala 

rralght 
Paaaengsra 

«t52   Parrlaa 
4*53   Llghtarags  ' 

4454   lowing  and  tugboat  aarrloaa 

4459   Local  watar  tranaporta- 
tlon,  nso 

Freight 
Paasangara 

4463   Harlna  cargo  handling 


■  4424   Daap  asa  doaeatlo 

tranaportatlon 

of  fright 

(Sao  4421.  4423) 

■  4481   Daap  aaa  transportation 

of  passengers,  except 
by  ferry  (See  4411. 
4421.  4423,  4431) 


■  4424   Deep  aea  doaastlo 

transportation 

of  freight 

(See  4421,  4422) 

■  4481   Deep  aea  transportation 

of  passengers,  except 
by  ferry  (See  4111, 
4421,  4422,  4431) 


4432   Freight  tranaportatlon 

on  the  Great  Lakea  and 
Saint  Laurence  Seaway 

■  4481   Deep  aaa  transportation 
of  paaaangera,  except 
by  ferry  (See  4411, 
4421,  4422,  4423) 

e  4482   Ferrlea  (See  4452) 


•  4449 


Hater  tranaportatlon  of 
freight,  nee  (See  4459) 


4489   Hater  transportation  of 
passengers,  neo 
(See  4459) 


•  4482   Ferrlea  (See  4431) 

■  4499   Hater  tranaportatlon 
aervlcea,  neo 
(See  4464,  4469) 

4492   Towing  and  tugboat 
aervloea 


■  4449   Hater  tranaportatlon  of 

freight,  neo  (See  4441) 

■  4489   Hater  tranaportatlon  of 

?aaaa 
See 


paaaangera,  neo 
4441) 


4491   Marine  oargo  handling 
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4464   Canal  operation 

4469   Hater  transportation  aerTlooa, 
neo 

Marina* 

I 

Oil  aplll  cleanup 
Other 


4511 


4521 


4582 
4583 

4712 
4723 

4722 


4742 
4743 


Certlfloated  air  transportation 
Air  oourler  aerTloea 

Other 


'  lonoertirieatad  air  transporta- 
tion 

Air  tranaportatlon, 
aoheduled,  except 
alghtseelng  and 
airport  aervlces, 
e.g.,  air  taxis 

Air  courier  aerTlcea 
Other 

Alrporta  and  flying  fields   I 
Airport  teralnal  aerTloea    | 

Freight  forwarding  | 

> 

Freight  tranaportatlon      I 

arrangeaent  | 

Passenger  tranaportatlon 
arrangeaent 

Travel  agenclea 

Tour  operatora 

Other 

Railroad  car  rental  with     I 
aervlce  i 

Railroad  car  rental  without  I 
aervlce  1 


4782   Inspection  and  weighing 
aarvloea 

4784   Fixed  facUltlea  for 
vehlclea.  nac 


198T 

■  4499   Hater  transportation 
aervlces,  neo 
(See  4453,  4469) 


4493   Marlnaa 

■  4959   Sanitary  aarvloea,  nee 
(See  4959) 

•  4499   Hater  tranaportatlon 
services,  nee 
(See  4453.  4464) 


•  4513  .  Air  courier  services 

(See  4521) 

*  4512   Air  transportation, 

aoheduled  (See  4521) 


*  4512   Air  transportation. 

aoheduled  (See  4511) 


*  4513   Air  courier  aervlces 
(See  4511) 

4522   Air  transportation, 
nonscheduled 


4581   Services  related  to 
air  transportation 


4731   Freight  forwarding 
and  arrangeaent 


4724  Travel  agenclea 

4725  Tour  operatora 

4729   Arrangeaent  of  passenger 
transportation,  nee 

4741   Railroad  car  rental 


W 

s 


2 

2 

o 

s 


(D 

a 

CD 

o 

n 

a 


a. 

o 
» 


4785 


Inspection  services, 
fixed  facllltlea,  neo 


part 


IS 


part 


16 
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*811 

TclaphoM  ooOMinloatleiu 

ladlotalaphoa*  eoMunlda- 
tlons  Mrvloas 

" 

Othar 

«821 

Talagraph  ooMunleatlona 

«833 

Tala*l8lon  broadoaatlns 

Subaerlptlon  talavlalon 

OUMT  ' 

«899 

Coaaunleatlona  aarvteaa.  nao 

Cabla  talaTialon 

Haaaaga  coMunleattma 

Othar 

«95» 

Sanitary  aarvteaa,  aa« 

r.  WHC 

5013 

Auto«otl*a  parta  and  auppllas 

Daw  autoaottra  parta  and 
autOMtlva  aqulpMnt 

Oaad  autaaotl*a  parta 

5039 

Conatrvatlon  utarlala.  aaa 

Briek.  atona,  and  ralatad 
produata 

Roormt.  aldlnc.  and 
tnaulatlon 

Othar 

S0«1 

>p«rttn«  and  raeraatienal 

(ooda 

50«2 

Toya  and  hobby  f ooda  and 
•appllaa 

•  p«rt 

1987 


*812   ladlotalaphona  eoaaunioa- 
tioaa  aarvloaa 

4813   Talaphona  coaaunloatlona, 
aioapt  radio  talaphona 


■  4822   Talagraph  and  othar 

■aaaage  eoaaunloatlona 
(Saa  4899) 


■  4841   Cabla  and  othar  pay  TT 
(Saa  4899) 

4833  .  Talavlalon  atationa 


*  4841   Cabla  and  othar  pay  TV 

lUt   4833) 

*  4822   Talagraph  and  othar 

■aaaaga  eoaaunloatlona 
(Saa  482)) 

4899   eoaaunloatlona  aarvleaa. 
nao 


*  4959   Sanitary  aarvlcaa,  nao 
(Saa  4469) 


WHOLESALI  TBADI 


5013   Motor  vahlola  parta  and 
auppllaa,  nan 

•  5015   Hotor  vahlole  parta, 
uaad  (Saa  S931) 


5032  Brlek.  ateaa,  aad  ralatad 

produota 

5033  Roofing,  aiding,  and 

Inaulatloo 

5039   Coaatruotlon  aatartala, 
nao 

5091  Sporting  and  raoraa- 

tlonal  gooda 

5092  Toya  and  hobby  gooda  and 

auppllaa 


IT 
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5063   llaetrleal  apparatua  and 
aqulpaant 

eoaaunloatlona  aqulpaant 


Haaaurlng  and  taatlng 
aqulpaant 

Othar 


5065   Klaotronle  parta  and 
aqulpaant 


5081   Caaaarclal  aaolitnaa  and 
aqulpaant 

Ceaputara  aad  eeaputar 
parlpharal  aqulpaant 
and  aoftwara 

Orrioa  aqulpaant 


Othar 


5084   Induatrlal  aaohlnary  and 
•qulpaant 

5086   Profaaalonal  aqulpaant  aa 
auppllaa 

Hadleal  and  hoapltal 
aqulpaant 

Ophtbalale  gooda 


5133  Plaoa  gooda  I 

5134  Motlona  aad  othar  dry  gooda  | 


5152   Cottoa 


5159 


Para-produet  raw 
nao 


atarlala 


•  I 


5161   Chaaloala  and  alllad  produota 

Plaatloa  aatarlala  and 
baalo  ahapaa 

Othar 

5199      Rottdnrabla  gooda,  nao 

Booka.  parlodloala,  and 
aawapapara 

Ploifara  and  florlata' 
auppllaa 

Othar 


pw* 


!• 


1M7 


■  5065   Elactronlc  parta  and 

aqulpaant  IS**   5065) 

■  5084   Induatrlal  aaohlnary 

aad  aqulpaant  (Saa  5084) 

5063   Electrical  apparatua  and 
aqulpaent 


•  5065  •  electronic  parta  and 
aqulpaent  (See  5063) 


5045  Coaputera  and  coaputer 

peripheral  equlpaent 
and  aoftware 

5044   orriea  aqulpaant 

5046  Coaaarelal  aqulpaent,  nee 

*  5084   Induatrlal  aaehlnery 

and  equlpaent  (See  5063) 


5047  Hedleal  and  hospital 

equlpaent 

5048  Ophthalale  gooda 

5049  Profaaalonal  aqulpaant, 

nee 


5131   Pleee  goods  and  notions 


5159  'Para-produet  raw 
aatarlala,  nao 


5162   Plastlea  aatarlala  and 
baalo  ahapea 

5169   Chaaloala  and  allied 
produota,  nee 


5192  Books,  periodicals,  and 

newapapera 

5193  Plouera  and  florists' 

auppllaa 

5199   Boadurabla  gooda,  nac 


I 


r 

§ 


§ 
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5311       Dapartarat  starts 

Having  rawer  than  50 
•■ploy*** 

Othar 


r 

0.  imXL  TUOI 


5399 


Mlae.  ganaral  aarchaadlsa 
atoraa 


j  •  5399 
I    5311 
•  5399 


iwr 


Hlso.  ganaral  aarohan- 
dlaa  atoraa  (Ssa  5399) 

Dapartaant  atoraa 


Hiae.  ganaral  aarchan- 
diaa  atoraa  (Saa  5311) 
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S982   rual  and  lea  dealers,  aee 
lee 

Other 


5999   Hlseellanaoua  retail 
atorca.  nao 


Optlelana  stores 
Other 


1N7 


Nlsoellaneoua  retail 
atoraa.  nao  (See  5999) 


•  5999 

5989   Fuel  dealers.  ne« 


5995   Opticians  stores 

5999   Mlscellanaous  retail 

stores,  nee  (See  5982) 


i 


5422   Freexer  and  looker  aeat      I 
provislonara  I 

5<I23   Heat  and  flah  (seafood)      I 
aarkata  I 

5162   getall  bakarlea— baking  and   | 
aalllng  > 

5«63   Retail  bakarlea— aalllng  onlr  | 

5S6l   Recreation  and  utility  trailer 
dealera 

Utility  trailers 
Other 

5599   Autoaotlve  dealers,  nee 

5631   Hoaen's  accessory  and        | 
specialty  atores  > 

5681   Furriers  and  fur  shops       | 

5732   Radio  and  television  atorea 

Coaputer  and  software 
storea 

Radio,  television,  and 
electronics  stores 


5733   Music  atores 


H.   FIMAMCE.  IMSURANCE.  MD  REAL  ESTATE 


5*21 


Heat  and  flah  (aeafood) 
aarkata 


Record  and  prerecorded 
tape  storea 

Mualcal  Instruaent  stores 


5931   Used  aerchandlse  stores 
Autoaotlve  parts,  used 

Other 


5461   Retail  bakeries 


5599   Autoaotlve  dealers,  neo 
(See  5599) 

5561   Recreational  vehicle 
dealera 


•  5599   Autoaotlve  dealera,  neo 
(See  5561) 


5632   Woaen'a  acoessory  and 
specialty  atores 


573*   Coaputer  and  aoftware 
atorea 

5731   Radio,  television,  and 
electronics  stores 


5735  Record  and  prerecorded 

tape  stores 

5736  Musical  Instruaent 

stores 


5015   Hotor  vehicle  parts, 
used  (See  5013) 

5932   Used  aerchsndlse  stores 


6022   State  banka.  Federal  Raaarve 
Stock  aavlnga  banks 


rclal  banks 


6023   State  banka,  not  Federal 
Reaerve,  FDIC 

Stock  aavlngs  banka 


Coaaerclal  banka 


602*   State  banka,  not  Federal 
Reaerve,  not  FDIC 

Stock  aavlnga  banks 


Coaaerclal  banka 


6025  National  banka.  Federal  I 

Reserve  I 

6026  National  banks,  not  > 

Federal  Reserve,  FDIC 

6027  National  banka,  not  FDIC  | 


6028   Private  banks,  not  Incorp.. 
not  FDIC 

6032   State  autual  savings  banks. 
Federal  Reserve 


6036   Savings  Inatltuttons, 

Mot  Federally  chartered 
(See  6023,  602ii,  6032, 

6033,  603*.  6123,  6124, 

6125) 

6022   State  coaaerclal  banks 
(See  6023,  6024) 


6036   Savings  institutions. 

Not  Federally  chartered 
(See  6022,  6024,  6032, 

6033,  6034,  6123.  612*. 

6125) 

6022   State  coaaerclal  banka. 
(See  6022,  6024) 


6036   Savings  institutions. 

Not  Federally  chartered 
(See  6022,  6023.  6032, 
6033,  6034,  6123,  6124, 
6125) 

6022   State  coaaerclal  banks 
(See  6022,  6023) 


6021   National  banks 


6029   Coaaerclal  banks,  nee 


6036   Savings  institutions. 

Not  Federally  chartered 
(See  6022,  6023.  6024. 
6033,  6034,  6123.  6124, 
6125) 


z 

9 

8 


a 

I 

"o 

a 
I 


z 

o 
o 


part 
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part 
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1/    Fadaral  ■avlnga  bank*, 
FDIC 


1/    Fadsral  aavlnga  bank*. 
FSLIC 


6033   Stat*  autual  aavlnga  banka, 
not  Ftdaral  Reaarva,  FDIC 


603>l   State  autual  aavlnga  banka, 
not  FDIC 


60<2   Hondeposlt  truat. 
Federal  Reaarve 

60>t«   Hondeposlt  truat, 
not  FDIC 

60S2   Foreign  exchange 
eatabllshaenta 

Branchea  and  agenelea 
of  foreign  banka 

Other 


605*   Safe  depoalt  eoapaniaa 


6055   Claarlnghouaa  aaaoolattona 


6056   Corporatlona  for  banking 
abroad 

Foreign  trade  and 

International  banking 
Inatltutlona 

Other 


6059   Functlona  cloaely  related 
to  depoalt  banking,  neo 


i  1987 

■  6035   Savlnga  inatltutlona. 

Federally  chartered 
i  (See  Federal  aavlnga 

;  banka,  FSLIC;  6122) 

■  6035   Savlnga  Inatltutlona, 

Federally  chartered 
(See  Federal  aavlnga 
*         banka,  FDIC;  6122) 

*  6036   '  Savlnga  Inatltutlona. 

Not  Federally  chartered 
(See  6022,    6023,    6020 , 

6032,    6O3I1.   6123,   61211, 

6125) 

•  6036   Savings  Inatltutlona, 

Not  Federally  chartered 
(See  6022,  6023,  602ll, 

6032,  6033,  6123,  6I2«, 

6125) 


6091   Hondeposlt  truat 
facllitlea 


6081   Branchea  and  agenelea  of 
foreign  banka 

*  6099   Functlona  related  to 

banking,  nee 
(See  6O50,  6055,  6056, 
6059) 

*  6099   Functlona  related  to 

banking,  nee 
(See  6052,  6055,  6056. 
6059) 

*  6099   Functlona  related  to 

banking,  nee 
(See  6052,  6051,  6056, 
6059) 


6082   Foreign  trade  and 

international  bankln( 
Inatltutlona 

•  6099   Functlona  related  to 
banking,  neo 
(See  6052,  605«,  6055. 
6059) 


6099   Functlona  related  to 
banking,  nee 
(See  6052,  6054,  6055. 
6056) 


1/  Federal  aavlnga  banka  did  not  axlat  prior  to  1982. 
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6112   lediacountlng,  not  for 
agricultural 

Federal  and  Federally 
sponaored  credit 
agenelea 


Central  reaarve  depoaitory 
Inatltutlona 


part 


21 


6113   Redlseountlng  for 
agricultural 


6122   Federal  aavlnga  and 
loana 


6123   State  savings  and  loan 
aaaociations,  insured 


6124   State  aavlnga  and  loan 

asaoeiationa,  noninaured. 
FHLB 


6125   State  aavlnga  and  loan 

aaaociations,  noninsured, 
neo 


6131   Agricultural  credit 
inatltutlona 

Federal  and  Federally 
aponaored 


Other  (1.*.,  private) 


61 <2   Federal  eradlt  uniona 


6143   Stat*  credit  uniona 


6144  londepoalt  Induatrlal 

loan  coapaniea 

61 45  Licensed  aaall  loan 

landers 

6146  Inatallaent  aalea 

finance  ooapaniaa 

61 49   Mlacallaneoua  peraonal 
credit  Inatltutlona 


part 


1987 


*  6111  Federal  and  Federally 
sponsored  credit 
agencies 
(See  6113,  6131.  6159) 

6019   Central  reserve  deposi- 
tory Inatltutlona,  nee 


•  6111   Federal  and  Federally 

aponsored  credit 

agenelea 

(See  6112,  6131.  6159) 

■  6035   Savlnga  inatitutions. 
Federally  chartered 
(See  F*deral  savings 
banka,  FDIC  h   FSLIC 
between  6032  and 
6033) 

*  6036   Savings  Institutions, 

Not  Federally  chartered 
(See  6022,  6023,  6024, 

6032,  6033,  6034,  6124, 

6125) 

*  6036   Savlnga  Inatltutlona, 

Not  Federally  chartered 
(See  6022,  6023,  6024, 

6032,  6O33,  6034,  6123, 

6125) 

•  6036   Savings  institutions. 

Not  Federally  chartered 
(See  6022,  6023,  6024, 

6O32,  6033.  6014,  6123, 

6124) 


6111   Federal  and  Federally 
aponaored  credit 
agenelea 
(Sea  6112,  6113,  6159) 

6159   Miaeellaneoua  business 
credit  institutions 
(Sa*  6159.  6611) 


6061  Cradit  uniona. 

Federally  chartered 

6062  Cradit  uniona. 

Not  F*d*rally  ohart*r*d 


6141       F*raonal  credit 
inatltutlona 
(Sa*  6611) 


f 


8 


r 

«a 
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o 
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•ijl      HlsoalluiMiu.bualBaM 
eradit  Inatltutlooa 

r«d«r>l  mat  r*4«r«llr 
ipoasor*4 


Otbar 


(2S1       SaourltlM  lat  oo««o41tr 
Mr*lMa 

Invaataant  advloa  and  . 
raaaaroh 


UTl/TT 


Ttl*      Dlapar  aarvloaa 


t.    stnicis 


OtlMF 


6*11       Uatiranaa  acanta,  brokara, 
and  aarvica 


6S31       laal  aatata  afanU  aad 

■aaacara 

Mil      ceaklMtloM  af  raal  aauta, 

Inauranoa,  loana. 
lav  orrieaa 

Loana,  paraonal 
Loana,  bualnaaa 
IMM-Mwa 

RMl  tauta 

u*  dfriaM 


Mil 


took  bolding  o(»panlaa 
Otbar 


a  till   Padaral  and  Padarally 
apoaaorad  eradlt 
aganelaa 
(Saa  6112,  6113.  6131) 

•  61 59   Mlaoallanaoua  bualnaaa 
eradlt  Inatltutlooa 
(Saa  6131.  6611) 


62et   tiivaataMt  aaviaa  ud 
raaaaroh 

6289   S«f*laaa  alllad  «ltb 
tna  azchMia  tt 
aaeurltiaa  or 
eeaaodltiat 


a  6*11   taitti'Mea  t«Mt*. 

brOkaf**,  and  aarvloa 
ISm   6611) 

•  6531   iaal  aatata  aganta  and 
■anagara  (Saa  6611) 


a  ei«i   raraanai  aradit        . 

Jnatltutlona  (Saa  61«*. 
Ik),  »146,  61<l9) 

•  6159   Mlaoallanaoua  bualnaaa 

eradlt  Inatltutiona 
.  (Saa  6131,6159) 

a  6411   Inauranoa  aganta, 

brokart  and  aarTlea 
(Sdd  6411) 

•  6531   taal  aataU  aganta  and 

•anagara  (Saa  6531) 

•  Sill   Lagal  aarvleaa  (Saa  till) 


6712   tank  holding  eoapanlaa 
6T19   idldlnt  eaa»Mlab,  Mo 


Ttl  9   Landrr  t  gbrMbt 
aarvleaa,  aao 

7299   Miaeallahaoua  paraooal 
•arvloaa 

tax  raturn  praparatloo 
aarTlaaa 

Madloal  a^ulpaant  rantal 

■aalkh  aluba  and  apaa 


faaaakraaa  and  draaa- 
uklng  aarvloaa, 
azoopt  ouatoa 

Othar 


7321   Cradlt  reporting  and 
ealiaatlon 

UJuatadnt  and 
aallaatlon  aarTlcea 

Other 


7332   Hue  printing  and  photo- 
eopylng  aarrloea 


7333   Coaaerelal  photography, 
art,  and  graphloa 

eaMaralal  phetegrapby 
Other 


7339   Manographto  and  repro- 
daetian  aerrlaea,  nao 

Stanographlo  and  oourt 
reporting  aarvloea 


•  7219 


•  7219 


7291 

7352 

•  7991 

•  7219 
7299 


t322 


%m 


Laundry  and  garaant 
aarvloea,  nac 
(See  7219,  7299) 

Laundry  ahd  garaant 
aervlcea,  nee 
(Sea  7214,  7299) 


•Tax  return  preparation 
aarvloea 

Hadioal  aqulpaent  rental 

Chyaieal  fltneat  faeiit- 
tiei  (Saa  T997,  7999) 

uitttfry  aiM  garMfit 

aai'Vieaa,  nee 
(See  7214,  7219) 

Migedlldnedua  paraonal 

aafrtcdd 


AdJdatMnt  M* 

oollectlon  aervloea 


Duplloatlng  aarvloea 


7323   Cradlt  reporting 

a  7334   nidtdoopying  and  dupll- 
etting  larvieaa 
(saa  f33«) 


7335   CMadffelbl  phatography 

t336   ooatareiai  art  and 
graphlo  daalgn 


7338   Stenographic  and  court 
reporting  aer»lcea 

a  7334   ftiatoeopying  *nd  dtopll- 
eatlHI  aerwedi 
(See  t}}2) 


6723  Hanageaant  invaataant 

orrioea,  cloaad-end 

6724  Unit  lavdataant  truaU 

67M   rM«*«Miii>t  •artlfiaau 

orrioea 


6793   Caaodity  tradera 
6799   Inveatora,  nao 


6726   dblt  InTaataant  truat, 

raea-aadunt  eartifioata, 
and  oidaad-and 
Ihveatdartt  dfftdM 


6799   tttfadtari,  AM 


7341   Vindow  oleanlng 

7349   Ballding  aaintenanoe 
aarvloea,  nao 


7351   bena  ayadiaakea 

7362   Teaporary  help  aupply 
aerTteea 


7349   landing  aalntananca 
ttfiiet*.   Mo 


7383   Je«g  ayndleaua 

•  7363   "•}5^"P|i}i'*'"'''°*" 


part 


M 


t« 


1972/TT 

7369   Parsonnal  supply 
■•rvloas,  n«a 

Faetlltlts  support 
■anagsasnt  ssrvlesa 

Other 


7372   Coaputsr  prograaalni  and 
othar  softwara  aar*ioaa 

Custoa  eoaputar 
profraaalng  sarTleas 

Prapaekagad  ooaputar 
softwara 

Coaputar  Integratad 
aystSB  daslgn 


737*   Data  procaaslng  sarvlcaa 

Elactronlo  Inforaatlon 
ratrlaval  sarvicas 

Coaputar  facllltlaa 
■anagaaant  aarvieaa 

Othar 


7379   Cob 


Coaputar  rantal  and 
laaslng 

Coaputar  aaintananoa 
and  rapalr 

Othar 


7391   Rassareh  and  davalopaent 
laboratorlaa 


7392   Hanagaaont,  eonsultlng, 
and  public  ralatlona 

Managaaant  sar*leas 

Hanagaaant  conaultlag 
aarvioaa 

hibllc  ralatlona  aarvloas 


Coaaarelal  aoonoale, 
soclologtoal,  and 
aduoational  raaaaroh 

Othar  eonsultlng  sarvloes 


IMT 


87<t   Faolllttaa  support 

aanagaaant  sarvtooa 

7363   Halp  supply  ssrTloas 
(S««  7362) 


7371  Custoa  eoaputar 

prograaalng  sarvlcaa 

7372  Prepackaged  coaputar 

software 

7373  .  Coaputer  Integrated 

ayatea  daalgn 


7375  Electronic  Inforaatlon 

ratrtcTal  aarTtoes 

7376  Coaputer  facllltlaa 

aanageaent  aar*lces 

7374   Coaputer  processing  and 
data  preparation 
sarvlcaa 


7377  Coaputer  rantal  and 

leasing 

7378  Coaputer  aalntanaaee 

and  rapalr 

7379  Coaputer  raUted 

aervleea,  nee 


8731   Coaaarclal  phyaloal  and 
biological  raaaaroh 


87*1   Manageaant  sarvloes 

8742  Hanageaent  eonaultlng 

aervleea 

8743  Public  relations  ssrvtoss 

8732   Coaaerelsl  aeonoalc. 
aoolologloal.  and 
educational  raseareli 

8748   Business  consulting 
•STTloss,  nso 


1972/77 


7393   OatectlTe  and  proteetlT* 
servloes 

Detective,  guard,  and 
araored  ear  sarvloea 

Security  systeas  services 


7394   Equlpaent  rental  and  leaalng 

Heavy  oonatructlon  and 
aarthaovlng  aqulpaent 
rental  and  leaalng 

Video  Upa  rental 

Other 


7395   Photoflolahlng  laboratorlaa 
T396   Trading  ataap  aervleea 


7397   Coaaarclal  testing 
laboratories 

7399   Mislness  services,  nee 


7512   Passenger  car  rental  and 

leasing,  without  drlvara 


7523 
7525 


Paasenger  ear  leaalng 

Parking  lots 
Parking  structures 


7531   Top  and  body  repair  ahopa 
7535   Paint  ahopa 

7539   Autcaotlva  repair  ahopa,  nee 

Motor  vehicle  exhaust 
ayataaa  repair  ahopa 

Hoter  vehicle  glass 
raplacaaent  ahopa 

Motor  vehicle  trahaalaalon 
repair  ahops 

Othar 


part 


SS 


T813   Motion  picture  production 
eicept  for  televlalon 

7814   Motion  picture  production 
for  talavlaloa 


part 


:•  1 


1987 


7381  Detective,  guard,  and 

araored  car  aarvieaa 

7382  Security  systeas 

services 


7353  '  Heavy  construction  and 
aarthaovlng  equipaent 
rental  and  leasing 

7841   Video  Upa  rental 


7359 


Equipaent  rental  and 
leasing,  nac 


7384   Photoflniahing  laboratories 

*  7389   Business  services,  nee 
(See  7399) 

8734   Testing  laboratories 


*  7389   Business  services,  nee 
(See  7396) 


7514  Passenger  car  rantal, 

without  drivers 

7515  Passenger  car  leaalng, 

without  drlvara 


7521   Autoaoblla  parking 


7532   Top,  body,  and  upholstery 
rapalr  and  paint  shops 


7533   Motor  vehicle  exhaust 
systeas  repair  shops 

7536  Motor  vehicle. glsss 

replaeeaent  ahops 

7537  Motor  vehicle  transals- 

sion  repair  shops 

7539   Autcaotlva  repair  shops, 
nac 


7812   Motion  picture  produc- 
tion 


cn 

HS 

8 


I 

a 

f 

O 
o 

« 


a 
S 


19T«/TT 

TS23   Netloa  pletur*  tllm  •cehang**! 

TU«   (tla  OP  tmp«  dlstrlbutle»   | 
••rvlo**  I 


T932   Btlllu-d  and  pool 
•atabllshaants 


T99T   Haabcrahlp  sport*  and 
raeroatloo  cluba 

riiralcal  fltaaaa 
ruiiitltt 

okbw 


T999       InitaMllt  Ui  racrsatlon 

miiduu  (esMtrolil) 


•otaoleii  afld  iooldilcai 

gardana  (eoaaarolal) 

MMdIbaftnip  phraieal 
fitnaai  faallitiu 

Othar 
Boil       orrieM  of  ^Hyatoiana 
8021      orrlNi  it  dddtKta- 


8049 


8059 


orrieaa  of  baalth 
praetltlonara,  nao 

Offloaa  of  podiatrlata 


■uratdk  dhd  paraMial  oaf 
raellitlat.  asd 

thtai'tMdltta  haalU 
eara  faollitiaa 


1987 


T822   Netloa  ptotura  and 
t«po  dlatrlbutlon 


•  T999   Aaaaaaont  and  raOraation 
aarTloaa,  nao  (Sao  T999) 


799^   mabaratilp  aporta  iad 
raaraatlaa  slaka 


■  841f   MUaauaa  and  art  iallarlaa 

(Sao  8411) 

•  8422   Botanical  and  aoologloal 
gardana  (Saa  8421) 

■  7991   PhrtUdl  flfAata  faalll- 

lUa  {U»  729$.  f497) 

■  7999   AauaaaoBt  aad  raeraatlon 

a«r*ldaa,  aao  (Soo  7932) 


•  8011   Offlaaa  and  altnla*  of 

Bootdra  of  Mdlelno 
(Soo  8081) 

•  8621   Of  flood  and  ellitlca.  ' 

of  dantlata  (Soo  8081) 


8043   Offloda  of  podiatrlatd 

8049   Offlaaa  of  hoalth 

praatltlaoora.  naa 


8052   Intaraadlata  hoaltb 
oara  faollitiaa 

8099   lupalng  and  paraonal 
earO  faollitiaa,  nke 


1f7«/7T 
•091   loalth  and  alllod  aorrlooa. 

BOO 

Boao  boaltb  ear* 
aganoloa 

MMr 

lilt   Ugal  aarvlooa 

8241   Corraapondonoo  aobool* 

8249   Voeaklonal  BOBoola,  nao 


8321   Indltllasi  Ud  ftBlly 
MOiai  Mr«lB«B 


8399   Sootal  aarvlooa,  nao 

SarTloaa  to  Individuals 
and  faalllaa  (a.g., 
*sir«halp;  aganclaa  for 
rotardad.  blind,  ato.) 

Othar 


Mil      Huaouao  and  art  gallarlaa. 
aoAodMdrolal 

8^21       Botanical  and  soologloal 
gardana.  nonoooaorolal 


8911       Bnglnaarlng.  arohltootural, 
aad  taTTarlnB  saffloaa 

BflglBdaPldl  MrflidB 

Arehltaetural  aarTleoa 
Sd^fayiM  tffMt 


•922      MiwoMMrdill  Pdaaarob 
organlsatlona 

•931       MOoHMliia.  dMlttm,  and 
bookkooplng  aarvlooa 


i 


•082   loaa  baaltb  eara 
aganolaa 

8099   iMltb  and  alllad 
»«r»lt»B.  B«* 


•  8111   Ugal  aarvleoa  (Saa  6611) 

a  8249   TMatlonal  aehoola,  nao 
(•••  8249) 

a  8249   TMatlanal  atHMls,  nao 
(SO*  8141) 

o  8322  iitatvuui  ant  rtaiir 

aotUl  ••h«188B 
(Soo  8399) 


8322   Individual  and  faally 
aoolal  aorvlooa 
(BO*  8311) 


8399   Social  aarTloaa.  nao 

*  8412       IMBBUU  aAt  tl>l 

gallarlaa  (Soo  7999) 

•  8422   Botanical  and  xoologteal 

ItPtdnB  (SB*  7999) 


8711  Englnoorlng  aorvlcoa 

8712  Arohltootural  sorvlcaa 
•fl3      Sitf««yiA|  MCVldai 


•733       BirttMiBaPaUl  MB*arch 
organlsatlona 

•721       «d««ilfltl«ii   tillltlAB. 
and  bookkaaplng 
••f«IB«B 


8081       0utp«tl*ht  etr*  faollltloa 
ciiiil**  Of  pfarBiolans 

Cliale*  of  dOntlats 


Kldnar  dlalyala  oontors 

Spoelalty  eutpatlont 
ollAi«B 


o  8011       Offlooa  and  ollnlea  of 
bootora  of  Madlolno 
(Soo  8011) 

o  8021       Offlooa  and  ellnloa  of 
dontlata  (Soo  8021) 

•09t      Klda*»  dtklirala  ooators 

8093      Spootaltr  oatpatiaat 

OlUlOOt    BOO 


Bo«  a  Ml  dlBoMdCd  dUUalflad 


part 


•    pan 


COM  SllC-tl-C 


Federal  Register/Vol.  51.  No.  190  /  Wednesday.  October  1.  1986  /  Notices 


35187 


Principles  and  Procedures  for  the 
Review  of  the  SIC 

A.  Introduction 

The  Standard  Industrial  Classification 
(SIC)  is  a  system  for  classifying 
establishments  by  type  of  economic 
activity.  Its  purposes  are:  (1)  To 
facilitate  the  collection,  tabulation, 
presentation,  and  analysis  of  data 
relating  to  establishments;  and  (2)  to 
promote  uniformity  and  comparability  in 
the  presentation  of  statistical  data 
describing  the  economy.  The  SIC  is  used 
by  agencies  of  the  U.S.  Government  that 
collect  or  publish  data  by  industry.  It  is 
also  widely  used  by  state  agencies, 
trade  associations,  private  businesses, 
and  other  organizations. 

The  SIC  system  is  designed  for 
statistical  purposes.  Although  the 
classification  is  also  used  for  various 
administrative  purposes,  the 
requirements  of  Government  agencies 
that  use  it  for  nonstatistical  purposes 
play  no  role  in  the  development  and 
revision  of  the  SIC. 

B.  Principles  of  Classification 

Following  are  the  basic  principles 
underlying  the  SIC  classification 
(described  more  fully  in  the  SIC 
Manual): 

(1)  The  classification  is  organized  to 
reflect  the  structure  of  the  U.S.  economy. 
It  does  not  follow  any  single  principle, 
such  as  end  use.  nature  of  raw 
materials,  product,  or  maricet  structure. 

(2)  The  unit  classified  is  the 
establishment.  An  establishment  is  an 
economic  unit  that  produces  goods  or 
services— for  example,  a  farm,  mine, 
factory,  or  store.  In  most  instances,  the 
establishment  is  at  a  single  physical 
location  and  is  engaged  in  one,  or 
predominantly  one,  type  of  economic 
activity.  An  establishment  is  not 
necessarily  identical  with  a  company  or 
enterprise. 

(3)  Each  establishment  is  classified 
according  to  its  primary  activity. 
Primary  activity  is  determined  by 
identifying  the  predominant  product  or 
group  of  products  produced  or  handled, 
or  service  rendered. 

(4)  An  industry  (4-digit  SIC)  consists 
of  a  group  of  establishments  primarily 
engaged  in  the  same  activity.  To  be 
recognized  as  an  industry,  such  a  group 
of  establishments  must  meet  certain 
criteria  of  economic  signiHcance,  as 
described  in  Section  D. 

C.  Purpose  and  Scope  of  Review 
The  SIC  is  reviewed  and  revised 


periodically  to  reflect  the  changing 
structure  of  the  U.S.  economy.  Revisions 
take  account  of  technological  change 
and  the  economic  growth  and  decline  of 
individual  industries.  They  may  include 
changes  in  industry  detail  or  coverage, 
improvements  to  industry  definitions,  or 
the  clarification  of  the  classiHcation  of 
individual  activities. 

Review  and  revision  of  the  SIC  are  the 
responsibility  of  the  Office  of 
Management  and  Budget,  which  has 
developed  these  principles  and 
procedures  with  the  assistance  of  the 
Technical  Committee  on  Industrial 
Classiflcation.  Committee  members 
include  the  following  agencies:  Office  of 
Management  and  Budget  (Chair),  Board 
of  Governors  of  the  Federal  Reserve 
System.  Bureau  of  Economic  Analysis. 
Bureau  of  Labor  Statistics,  Bureau  of 
Mines,  Bureau  of  the  Census, 
Department  of  Transportation. 
Economic  Research  Service  (USDA). 
Federal  Emergency  Management 
Agency.  Federal  Trade  Commission. 
Internal  Revenue  Service.  International 
Trade  Administration,  Interstate 
Commerce  Commission,  National  Center 
for  Health  Statistics.  National  Science 
Foundation.  Small  Business 
Administration.  Social  Security 
Administration,  and  U.S.  International 
Trade  Commission. 

Proposals  for  revision  are  accepted 
from  Federal  agencies  and  the  public 
and  are  reviewed  by  the  Technical 
Committee  on  Industrial  Classification. 
Final  decisions  on  revisions  will  be 
made  by  the  Office  of  Management  and 
Budget  based  on  the  recommendations 
of  the  Technical  Committee. 

Persons  considering  submitting 
proposals  should  note  that  it  is  not 
always  necessary  to  revise  the  SIC  to 
obtain  more  detailed  statistical 
information.  If  statistical  information  is 
needed  for  specific  products  rather  than 
establishments,  it  may  be  more 
appropriate  to  seek  changes  in  the  level 
of  detail  of  data  collected  and  published 
by  individual  Government  agencies  than 
to  change  the  SIC 

D.  Guidelines  for  Reviewing  Proposed 
Changes  in  the  Clossification 

Proposals  for  revisions  to  theiSIC  will 
be  reviewed  based  on  the  following 
considerations: 

(1)  Structure  of  the  Classification.  The 
overall  structure  is  a  general-purpose 
framework  that  can  have  its  4-digit 
detail  rearranged  for  various  analytical 


purposes.  Proposed  changes  should  be 
designed  to  fit  within  this  structure  with 
minimum  disruption  to  the  existing 
configuration. 

For  example,  a  change  which  consists 
of  breaking  one  4-digit  industry  into  two 
or  more  within  the  same  3-digit  industry 
group  is  easier  and  less  expensive  than 
a  change  which  affects  3-digit  groups, 
particularly  if  this  in  turn  affects  the  2- 
digit  or  Divisional  groupings.  Changes  to 
the  basic  2-  or  3-digit  itructure  require 
exceptionally  strong  justification 
showing  that  they  refiect  changes  in  the 
economy  and  not  simply  a  different 
view  of  what  the  basic  structure  should 
be. 

(2)  Historical  Continuity.  Maintaining 
the  continuity  of  major  Federal 
statistical  series  will  be  an  important 
consideration  in  evaluating  proposed 
changes  in  the  SIC.  Changes  that  would 
result  in  weakening  principal  economic 
indicators  or  that  would  necessitate 
costly  backward  revision  of  time  series 
v«ll  require  very  strong  justification  on 
other  grounds  in  order  to  be  acceptable. 

(3)  Economic  Significance.  To  be 
recognized  as  an  industry,  a  group  of 
establishments  must  have  economic 
significance  measured  in  terms  of 
numbers  of  estabUshments, 
employment  payroll,  value  added,  and 
volume  of  business  (value  of  shipments 
or  receipts).  The  following  scoring 
system  is  used  to  evaluate  economic 
significance  for  SIC  purposes.  Values  for 
the  "average"  industry  are  calculated  by 
Division  (manufacturing,  construction, 
retail  trade,  etc.)  for  each  oi  the  five 
factors.  These  values  are  used  in 
evaluating  the  economic  significance  of 
a  proposed  SIC  industry  by  comparing 
the  Division  averages  to  the  values  for 
the  proposed  industry,  as  illustrated 
below.  For  each  factor,  a  proposed 
industry  is  assigned  points,  llie  number 
of  points  is  equal  to  the  value  of  the 
factor  for  a  proposed  industry  as  a 
percentage  of  the  value  for  the  Division 
average.  The  number  of  employees  and 
value  added  are  considered  more 
significant  and  reliable  measures  of 
industry  importance  and  are  therefore 
given  double  weight  when  calculating 
the  final  score.  The  table  below  presents 
calculations  (based  on  1977  data)  for  a 
proposed  potato  chip  and  similar  snack 
industry  in  Division  D  (Manufacturing). 
The  final  score  for  this  industry  is  59 
(column  E  total  divided  by  colunm  D 
total). 
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Number  o(  estabkshmenls 

Number  ot  emptoyees  (thousands)  4- 

PayroM  (tmBion  doNars) 

Value  added  (million  doHais) 

Sh<>ments  (million  dollars) 


Pro- 
posed 
indusny 

(A) 


230 

267 

301.3 

934.5 

1.929.0 


Average 
ndustry 


(B) 


796 

43.0 

5840 

1.295.0 

3.006.0 


Number 
ol 


(A  as 

percent 

OIB) 

(C) 


29 
62 
52 
72 
64 


Weights 


(0) 


Weight- 
ed 


(CxO) 
(E) 


29 
124 

52 
144 

64 


in  existing  SIC 
if  it  has  a  score 

|>e  based  on  the 
t)le.  In  cases 
table  for  all  five 


In  general,  a  score  of  it  least  20  is 
needed  to  warrant  recoj  nition  as  a  new 
SIC  industry.  However, 
industry  will  be  retained 
of  at  least  10. 

The  1987  review  will  1 
most  recent  data  availal 
where  data  are  not  avail 
factors,  scores  will  be  weighted 
averages  of  those  factoi  s  for  which  data 
are  available. 

(4)  Specialization  anc  Coverage.  In 
order  that  an  industry  p  roperly  reflect 
the  activity  being  measi  ired,  the  output 
of  the  industry  should:  (L)  Consist 
mainly  of  the  goods  or  services  defming 
the  industry,  and  (2}  ace  ount  for  the  bulk 
of  the  specified  goods  a  id  services 
provided  by  all  establisnments.  For 
manufacturing  industries  these  factors 
are  measured  by  the  pritnary  product 
specialization  ratio  and  the  coverage 
ratio. 

The  primary  product  specialization 
ratio  indicates  how  mutii  the 
establishments  in  a  giv^  industry 
concentrate  on  the  acti\iities  that  define 
the  industry.  This  ratio  Is  calculated  by 
dividing  the  value  of  the  primary 
product  shipments  of  th ;  establishments 
classified  in  the  industr  r  by  the  value  of 
all  shipments  (both  primary  and 
secondary]  for  the  sama  establishments. 

The  coverage  ratio  indicates  the 
volume  of  shipments  of  products  which 
define  the  industry  thatjare  accounted 
for  by  establishments  classified  in  the 
industry.  The  coverage  ratio  is  the 
proportion  of  products  (  efining  the 
industry  shipped  by  esti  iblishments 
classified  in  the  industr  r  to  total 
shipments  of  these  proc  [icts  by  all 
manufacturing  establish  ments.  For 
example,  establishment!  classified  in 
1977  as  primarily  produi  :ing 
transformers  (SIC  3612)  had  shipments 


of  $2051.1  million  for  transformers,  total 
shipments  for  all  products  of  $2160.6 
million,  and  a  resulting  specialization 
ratio  of  95.  Total  shipments  of 
transformers  by  all  industries  were 
$2117.8  million,  yielding  a  coverage  ratio 
of  97. 

A  4-digit  SIC  industry  should  have  a 
minimum  primary  product  specialization 
ratio  of  80.  The  minimum  for  the 
coverage  ratio  is  generally  70  for 
establishments  producing  for 
commercial  sale.  This  may  be  reduced 
somewhat  for  industries  having 
significant  interplant  transfers  or 
production  for  use  within  the  same 
estabhshment  (e.g..  Gray  Iron  Foundries, 
Iron  and  Steel  Forgings)  or  for  industries 
producing  the  same  final  product  as 
another  industry  but  made  from 
materials  that  are  at  a  more  advanced 
stage  of  manufacture  (e.g..  Blended  and 
Prepared  Flour).  Where  existing 
industries  have  relatively  few  large 
plants  producing  a  wide  range  of 
products,  the  coverage  ratio  criterion 
often  precludes  the  establishment  of 
further  industry  detail. 

(5)  Other  Statistical  Considerations. 
In  general,  proposed  new  industries 
should  meet  each  of  the  criteria  of 
economic  significance,  specialization 
and  coverage.  However,  industries  that 
substantially  exceed  one  or  two  of  the 
criteria  and  fall  slightly  short  on  the 
others  also  may  be  accepted  in  some 
cases.  For  example,  industries  which  are 
not  yet  large  enough,  but  are  growing 
rapidly  may  be  accepted  based  on 
current  size  and  evidence  of  growth  by  a 
specified  time.  Proposed  industries 
which  meet  the  criteria  only  marginally 
should  also  show  substantial  current 
growth  and  likelihood  of  future  growth. 
Special  considerations  will  be  given  to 
new  industries  and  industry  changes 


that  increase  comparability  of  the  SIC 
with  the  United  Nation's  International 
Standard  Industrial  Classification  and 
that  increase  the  capability  for  assessing 
the  impact  of  international  trade  on 
domestic  industries  such  as  increasing 
possibilities  for  comparability  with  the 
Customs  Cooperation  Council's 
Harmonized  System. 

Proposed  new  industries  will  be 
evaluated  to  make  sure  they  provide  for 
relatively  stable  classification  of 
individual  establishments.  In  some 
fields  of  activity,  it  is  normal  for  the 
primary  activity,  if  defined  restrictively, 
to  fluctuate  from  year  to  year.  For 
example,  shipbuilding  establishments 
may  work  on  defense  contracts  one  year 
and  on  civilian  contracts  the  next.  Or 
establishments  may  perform  primarily 
new  work  one  year  and  rebuilding 
another.  Separate  industries  will  not  be 
created  where  the  distinction  would 
result  in  industry  shifts  for 
establishments  thj^tdre  still  engaged  in 
similar  industrial  aStmty. 

In  some  cases  a  proposed  industry 
may  meet  all  previously  stated  criteria 
but  be  rejected  because  the  remaining 
part  of  the  existing  industry  is  too  small 
for  separate  industry  status  and  cannot 
logically  be  merged  into  other  industries. 

(6)  Administrative  Considerations. 
Cost  to  the  Government,  as  well  as  cost 
and  burden  to  businesses  that  furnish 
data  to  the  Government,  will  be  major 
considerations  in  evaluating  proposed 
changes  in  the  SIC.  Revisions  that 
involve  major  changes  in  record-keeping 
by  business  or  in  Government  agencies' 
procedures,  records,  and  data  series  will 
require  very  strong  justification  to  be 
considered. 

The  ability  of  Government  agencies  to 
classify,  collect,  and  publish  data  on  the 
proposed  basis  will  also  be  taken  into 
account.  Proposed  changes  must  be  such 
that  they  can  be  applied  by  agencies 
within  their  normal  processing 
operations. 

Proposed  industries  must  also  include 
a  sufficient  number  of  companies  so  that 
industry  data  can  be  published  without 
disclosing  information  about  the 
operations  of  individual  firms. 

[FR  Doc.  86-22246  Filed  9-30-86:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  262 
(SWH-FRL  3074-6) 

Hazardous  Waste  Ilana4ein«nt 
System;  Standards  for  Qenerators  of 
Hazardous  Waste 

aoency:  Environmental  frotection 

Agency. 

action:  Final  rule. 


summary:  On  March  24.  1986.  the  U.S. 
Environmental  Protectioi  Agency  (EPA) 
promulgated  final  regulal  ions  for 
generators  of  between  10 }  kg  and  1000 
kg  of  hazardous  waste  in  a  calendar 
month  (i.e.,  generators  ofllOO-1000  kg/ 
mo)  under  the  Resource  Conservation 
and  Recovery  Act  (RCRA),  as  amended 
by  the  Hazardous  and  Said  Waste 
Amendments  of  1984  (HS  WA).  At  that 
time,  the  Agency  also  rec  uested  public 
comment  on  whether  the  le  generators 
should  be  subject  to  the  i/aste 
minimization  certificatioi  i  contained  on 
the  Uniform  Hazardous  V  ^aste  Manifest 
Today's  action  explains  I  le  Agency's 
decision  to  modify  the  wi  iste 
minimization  certificatioi  for  small 
quantity  generators  of  10  1-1000  kg/mo 
and  revises  the  Uniform  I  lazardous 
Waste  Manifest  to  reflect  this 
modiHcation.  In  addition,  today's  notice 
makes  a  technical  correct  ion  to  the  )uly 
15. 1985  Final  Codiflcatio  i  Rule  affecting 
the  waste  minimization  p  ovisions. 
Finally,  this  notice  exten<  s  the  0MB 
expiration  date  on  the  ms  nifest  form 
and  stipulates  a  new  OM  )  form  number. 
EFFECTIVE  DATE:  Septeml  er  22, 1966. 
AOOflESSes:  The  public  d  >cket  for  this 
rulemaking  is  located  in  i  :oom  S-212-C, 
U.S.  Environmental  Prote  :tion  Agency, 
401  M  Street  SW.,  Washii  igton,  DC 
20460.  The  EPA  RCRA  D(  cket  is  open 
from  9:30  a.m.  to  3:30  p.m  .  Monday 
through  Friday,  excluding  Federal 
holidays.  To  review  dock  >t  materials, 
the  public  must  make  an  <  ippointment  by 
calling  Mia  Zmud  at  475-  >327  or  Kate 
Blow  at  382-4675.  A  maxi  mum  of  50 
pages  of  material  may  be  copied  from 
any  regulatory  docket  at  lo  cost. 
Additional  copies  cost  $.:  O/page. 

FOR  FURTHER  INFORMATK  N  CONTACT: 

For  general  information.  <  ontact  the 
RCRA/Superfund  Hotline ,  (800)  424- 
9346,  (in  Washington,  DC  call  382-3000), 
or  the  Small  Business  Ho  line,  (800)  368- 
5888.  For  information  on  i  pecific  aspects 
to  today's  notice,  contact  Robert 
Axelrad,  (202)  382-4761.  ( )fnce  of  Solid 
Waste  (WH-562B),  U.S.  I  nvironmental 
Protection  Agency.  401  K^  Street  SW., 
Washington,  DC  20460. 


SUPPLEMENTARY  INFORMATION: 

I.  Waste  Minimization  Manifest 
Certification 

A.  Final  Codification  Rule 

EPA  amended  its  existing  hazardous 
waste  regulations  on  July  15, 1985,  to 
incorporate  a  number  of  provisions 
contained  in  the  HSWA  of  1984  which 
had  immediate  or  short  term  effects  on 
the  regulated  community  (50  FR  28720). 
Among  the  requirements  for  generators 
of  hazardous  waste  contained  in  this 
'Final  Codification  Rule'  were  the 
provisions  of  section  3002(b)  of  HSWA 
that  a  generator  certify  to  the  following 
on  the  Uniform  Hazardous  Waste 
Manifest: 

I  have  a  program  in  place  to  reduce  the 
volume  and  toxicity  of  waste  generated  to  the 
degree  I  have  determined  to  be  economically 
practicable  and  I  have  selected  the  method  of 
treatment,  storage,  or  disposal  currently 
available  to  me  which  minimizes  the  present 
and  future  threat  to  human  health  and  the 
environment. 

This  certification  statement  was 
contained  on  a  revised  Uniform 
Hazardous  Waste  Manifest  Form  and 
instructions  published  as  the  Appendix 
to  Part  262.  The  preamble  to  the 
codification  rule  explained  that  the 
certification  statement  did  not  apply  to 
small  quantity  generators  at  that  time 
because  they  were  not  yet  subject  to  the 
section  3002  generator  requirements, 
including  the  waste  minimization 
certification  requirement.  With  respect 
to  large  quantity  generators,  [i.e.,  those 
persons  who  generate  greater  than  1000 
kg  of  hazardous  waste  in  a  calendar 
month  or  who  accumulate  greater  than 
1000  kg  at  any  time),  the  preamble 
emphasized  the  self-implementing 
nature  of  the  certification  requirement 
and  the  fact  that  the  Agency  would  not 
second  guess  generators'  determinations 
of  what  a  waste  minimization  'program' 
should  consist  of  or  what  methods  of 
waste  minimization  or  management 
were  ultimately  determined  by  the 
generator  to  be  'economically 
practicable'.  (50  FR  28733) 

B.  Small  Quantity  Generator  Rules 

In  a  Federal  Register  notice 
accompanying  the  March  24, 1986  small 
quantity  generator  final  regulations  (51 
FR  10146),  the  Agency  explained  that 
since  it  had  not  specifically  addressed 
the  issue  of  waste  minimization  in  the 
August  1, 1985  proposed  rules  for  small 
quantity  generators,  it  was  requesting 
public  comment  on  whether  generators 
of  100-1000  kg/mo  should  be  required  to 
certify  to  waste  minimization  on  the 
Uniform  Hazardous  Waste  Manifest.  As 
explained  in  the  March  24, 1986 


proposal,  the  requirement  that 
generators  of  100-1000  kg/mo  certify  to 
waste  minimization  would 
automatically  go  into  effect  on 
September  22, 1986,  the  date  these 
generators  become  subject  to  the  section 
3002  generator  standards,  unless  the 
Agency  acted  to  exempt  them. 

At  the  time,  EPA  proposed  that 
generators  of  100-1000  kg/mo  be 
required  to  certify  to  waste  minmization 
since  the  Agency  did  not  believe  that 
the  requirement  posed  an  unreasonable 
harden  and  because  the  Agency 
believed  that  protection  of  human  health 
and  the  environment  would  be 
enhanced.  The  Agency  requested  public 
comment  as  to  whether  the  waste 
minimization  certification  requirement 
would  pose  undue  administrative 
burden  and  whether  generators  of  100- 
1000  kg/mo  should  be  exempted  fit)m 
the  requirement.  Congress  has  directed 
EPA  to  consider  the  impacts  on  small 
business  in  developing  regulations  for 
this  group  of  generator  and  to 
specifically  consider  reducing  the 
administrative  and  paperwork  burdens 
whenever  possible,  consistent  with 
protection  of  human  health  and  the 
environment.  In  addition,  the  legislative 
history  accompanying  the  waste 
minimization  provisions  indicates  that 
Congress  did  not  intend  the  manifest 
certification  to  result  in  significant 
paperwork  burdens  for  small  quantity 
generators.  See  S.  Rep.  No.  284,  SSth 
Cong.,  Ist  sess.  67  (1983). 

As  explained  in  the  following  section, 
EPA  has  decided  not  to  exempt  the 
small  quantity  generators  of  100-1000 
kg/mo  from  the  waste  minimization 
manifest  requirements.  However,  for  the 
reasons  discussed  below,  the  Agency  is 
modifying  the  certification  statement  as 
it  applies  to  these  generators  to  require 
only  a  good  faith  effort  to  minimize 
waste  generation  and  selection  of  what 
they  believe  to  be  the  best  available  and 
affordable  treatment,  storage,  or 
disposal  alternative. 

C.  Response  to  Comments 

In  the  March  24, 1986  proposal,  EPA 
indicated  that  it  believed  it  appropriate 
to  allow  the  waste  minimization 
certification  requirement  to  take  effect 
on  September  22, 1986,  along  with  the 
other  requirements  for  small  quantity 
generators,  since  the  requirement,  in  the 
Agency's  view,  would  impose  a 
negligible  burden.  As  explained  at  that 
time,  the  certification  provision  does  not 
impose  any  specific  regimen;  rather,  it 
directs  the  generator  to  review  his  waste 
generation  and  management  practices 
and  decide  whether  they  are  the  most 
environmentally  protective,  given  his 
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individual  economic  and  waste 
management  circumstances.  The  Agency 
explicitiy  stated  that  it  would  not  expect 
generators  to  maintain  any  records 
related  to  the  minimization  certification, 
and  that  no  civil  or  criminal  penalties, 
nor  other  Agency  action,  woiUd  be 
imposed  under  RCRA  on  generators  for 
failing  to  take  a  specific  action  related 
to  waste  minimization. 

Nevertheless,  a  number  of 
commenters  on  the  waste  minimization 
proposal  objected  to  application  of  the 
requirement  to  small  quantity  generators 
and  asserted  that  an  exemption  was 
warranted  for  a  veriety  of  reasons. 
Many  commenters  argued  that  the 
certification  requirement  imposed 
greater  burden  on  small  businesses  than 
indicated  in  the  proposal.  Specifically, 
some  commenters  were  concerned  that 
a  small  business  was  being  asked  to 
certify  that  they  had  minimized  their 
waste  generation  without  actually 
having  taken  any  substantive  steps  to 
do  so.  Other  commenters  expressed 
concern  over  the  use  of  the  phrase  "a 
program  in  place"  in  the  certification 
statement  as  indicating  a  need  for  far 
more  substantive  and  formal  actions 
than  indicated  in  the  preamble.  Failure 
to  be  able  to  demonsti^te  that  such  a 
program  was  "in  place"  it  was  reasoned, 
would  subject  these  generators  to 
significant  potential  obligations  and 
liabilities.  Other  commenters  advanced 
the  argument  that  small  quantify 
generators  could  do  little  to  minimize 
their  waste  generation  and  that  they 
lacked  the  financial  and  technical 
capabilify  to  implement  a  meaningful 
waste  minimization  program.  Several 
commenters  also  argued  that  economic 
necessify  would  dictate  that  these 
generators  minimize  the  amount  of 
hazardous  waste  requiring  disposal  and 
that  the  certification  statement  would 
only  serve  to  confuse  them. 

The  Agency  appreciates  the  concern 
expressed  with  respect  to  the  wording  of 
the  waste  minimization  statement  to 
require  that  generators  "have  a  program 
in  place  to  minimize  waste  generation. 
This  statement  appears  to  direct 
generators  to  establish  a  formal  system 
for  waste  minimization,  and  from  many 
commenters'  perspective,  such  a 
requirement  would  be  burdensome 
because  of  the  attendent  need  to  be  able 
to  demonstrate  that  such  a  program 
exists.  Some  commenters  were  further 
concerned  that  their  waste  generation 
did  not  lend  itself  to  substantial 
minimization  and  thus,  they  would  be 
certifying  to  having  a  'program'  in  place 
where  none  was  truly  present.  The 
Agency's  statements  that  it  would  not 
mandate  what  a  'program'  must  consist 


of  only  served  to  heighten  commenters' 
uncertainty  as  to  what  is  expected  of 
them. 

The  Agency  strongly  supports  the 
concept  of  waste  minimization  and 
believes  that  attention  to  opportimities 
for  minimizing  waste  generation  is  in 
everyone's  interest.  Therefore,  the 
Agency  is  not  exempting  small  quantity 
generators  from  the  waste  minimization 
statement.  However,  the  Agency  also 
believes  that  the  same  purpose  can  be 
accomplished  with  a  modified 
certification  statement  that  is  clearer 
and  less  intimidating  to  small 
businesses.  Therefore,  the  Agency  is 
modifying  the  waste  minimization 
certification  to  read  as  follows: 

If  I  am  a  large  quantity  generator,  I  certify 
that  I  have  a  program  in  place  to  reduce  the 
volume  and  toxicity  of  waste  generated  to  the 
degree  I  have  determined  to  be  economically 
practicable  and  I  have  selected  the 
practicable  method  of  treatment,  storage,  or 
disposal  currently  available  to  me  which 
minimizes  the  present  and  future  threat  to 
human  health  and  the  environment  OR  if  I  am 
a  small  quantity  generator,  I  have  made  a 
good  faith  effort  to  minimize  my  waste 
generation  and  select  the  best  waste 
management  method  available  to  me  and 
which  I  can  afford. 

The  Agency  recognizes  that  the 
certification  requirement  may  impose 
some  short  term  costs  on  generators  as 
they  seek  to  identify  waste  minimization 
options  and  perhaps  modify  their  waste 
management  practices,  if  appropriate. 
However,  the  Agency  does  not  agree 
that  the  waste  minimization  certification 
imposes  an  unreasonable  burden  for 
small  quantify  generators  and  that  an 
exemption  from  the  requirement  is 
warranted.  First,  the  certification  only 
asks  that  generators  make  a  good  faidi 
effort  to  minimize  their  hazardous 
wastes.  In  this  regard,  the  Agency 
intends  only  for  generators  to  consider 
the  waste  minimization  options 
available  to  them.  In  addition,  the 
Agency  intends  to  make  information 
available  to  improve  generators' 
understanding  of  waste  minimization 
opportunities.  For  example,  EPA  is 
sponsoring,  in  cooperation  with  the 
Public  Broadcasting  Service  (PBS),  a 
national  teleconference  on  the  new 
small  quantity  generator  regulations 
which  will  devote  a  full  half  hour  to  the 
practical  benefits  and  concepts  of  waste 
minimization.  (The  teleconference  is 
scheduled  to  be  telecast  October  22, 
1986.)  EPA  is  also  completing  woric  on  a 
Report  to  Congress  that  will  describe  a 
variefy  of  waste  minimization 
techniques  and  options.  Second,  as 
discussed  in  both  of  the  Agency's  public 
notices  on  this  issue  (50  FR  28733,  July 
15, 1985  and  51  FR  10177.  March  24, 


1986],  no  specific  actions  either  with 
respect  to  process  or  management 
changes  or  the  keeping  of  records 
demonstrating  waste  minimization  are 
required  of  small  quantify  generators  of 
100-1000  kg/mo.  Furthermore, 
generators  are  only  expected  to  take 
actions  which  they  deem  to  be 
affordable.  Thus,  a  generator  is  not 
expected  to  take  any  actions  to 
minimize  waste  generation  or  modify 
their  waste  management  practices 
where  it  is  not  economically  practicable 
to  do  so,  particularly  where  the  firms' 
economic  viabilify  may  be  damaged. 
Finally,  many  small  quantify  generators 
that  take  steps  to  minimize  their  waste 
generation  are  likely  to  benefit  from 
such  efforts  since  minimizing  their 
waste  generation  could  reduce  their 
waste  management  costs  as  well  as 
future  habihfy.  It  should  also  be  noted 
that  EPA  recognizes  that  many  small 
businesses  have  already  taken  those 
actions  which  are  available  to  them  to 
reduce  their  waste  generation  and  move 
to  ward  better  waste  management 
practices.  For  these  generators,  waste 
minimization  has  already  been 
accomplished  and  the  signatory 
requirement  on  the  manifest  should, 
therefore,  be  of  no  consequence. 

Some  commenters  argued  that  the 
Agency  had  not  gone  far  enough  in  its 
waste  minimization  requirements,  and 
that  small  quantify  generators  should  be 
required  to  develop  and  implement  a 
'program'  for  waste  minimization.  The 
Agency  agrees  that  all  regulated 
generators  of  hazardous  waste  shoidd 
be  subject  to  the  requirement  to 
minimize  their  waste  generation; 
however,  EPA  believes  that  modifying 
the  certification  for  small  quantity 
generators  in  this  manner  is  consistent 
nvith  the  statutory  requirements, 
including  the  Congressional  directive  to 
minimize  impacts  on  small  business 
while  still  providing  the  necessary 
degree  of  protection  of  human  health 
and  the  environment.  See  HSWA 
section  3001(d).  Today's  modification 
will  achieve  this  goal  by  reducing  the 
perceived  impacts  of  the  minimization 
statement  on  small  quantity  generators 
while  furthering  the  national  policy  of 
minimizing  hazardous  waste  generation 
by  requiring  these  generatora  to 
consider  waste  minimization  options. 

n.  Technical  Corrections  to  the  Uniform 
Hazardous  Waste  Manifest  Fonn 

A.  Wording  Change 

In  establishing  the  language  for  the 
manifest  waste  minimization 
certification  in  the  July  15, 1986. 
codification  rule,  the  Agency 
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inadvertently  omitted  < 
contained  in  thestatuteiwhich  allows 
the  generator  to  select  ^^e  pmctieable 
(eniphasis  added)- metli^  of.  treatment, 
storage,,  or  disposal  curfentiy.  available 
to  them.  Since  the  Agenfcy.  never 
intended  to  covey  a  meening  different 
from  the  statutory' language,  this 
amendment  i&4in)ply  iinendedtoi  bring 
the  waste  minimization  certification 
statement  for  laige  quaitity  generators 
into  coifformance  with  I  he  statute. 

Aifixtennm  dfOMSMpitifeaVFonn 
Number 


n  vising 


the 
Manifest 
anew 
and 


The  "Agency  isalso 
Uniform' HaznthnisWt  Bte 
(EPA'Fonn'87eO-22)'tai  ncluite 
OMB  Number  (ZOSO-SOE  9) 
expiratiim  date  (9-90^  i). 

C.  Maaife^sCartifieatia  n  SignabiK 

Msmbcfs  of  the  regul  ited  community 
haveaeked<  whether  Iti  tpennissable'for 
offioera  oremplc^eas  a  generator 
companierto-Mgn  tfaen  anifest 
oertifioatiDn  "on  beimlfpf  the  company 
or  otherentity^tfaatie  d#emed:toibe  the 
genera  tor.:ERV-B8giitatii  ns  lequiiethat 
the  generator^ignthegi  raerator 
certification,  h^  hand  (41  ^GBR 
262.23(aH^)]-  but  do  not  ipeeify-wfao 
must  signthe-certifioatii  m^if  the 
generator  is-  not  an  iodit  ridual.  The 
regulations.  defuiea,gen  aratoras  "any 
person  (emphasiaaddei ),  by  site,  whose 
act  or  process*  producaa  hazardous 
waste.  .  .orwhosaaiil  firstcausesa 
hazardous  waste  to  becpme  subject  to 
regulation".  (40.C3%,26(UQ]  The  term 
'person'  includes  coxpontions, 
partnerships..and  Dther J 
which  some,  individual! 
certifioaUon.  EEAiiiili 
\  262.23(a)(l).handwritttenjjignature 
requirement  to  ixqpose,!  eaonal  liability 
on  the  individual  rwho.a  itually  signs  the 
certification.  The  questi  in  o'f  whether  an 
officer  or  employee  is  h  ild-responsible 
for  the.genetator  requir  iraeilts  will 
depend  on  the-laeta.  am  xircumstances 


ilentities  for 
itsign.the 
btintendlbyihe 


of  individu€tl  cases  and  not  solely  on 
whether  .such.person«^ned.the 
manifest. 

In  orderto  clarify  that  emplc^eea  or 
other  individuals  may^ign  the  manifest 
certification  for  a  generator  who  is  a 
legal  entity,  such  as  a  corporation.  EPA 
is  revising  Item  16  of  the  manifest 
instructions  to  state  that  the 
handwritten  signature  may  be  made  "on 
behalf  of '  the,geaerator. 

m.  BxeeutiTe'Dider  12191— Regulatory 
Impact 

Under  Executive  Order  12201,  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  to,  peiform  aHegulatory 
Impact  Analysis.  Since  today's  notice 
makes  oilly  minor  modifioationB  to  the 
Uniform  Hazardous  WasteMahffest-and 
does  not  impose  agy  substantive 
regulatory  requirements  on.the  regulated 
community,  I  have  determined  that  this 
notice  is  notra. major  ruleaubject  to  the 
Regulatory  Impact  AimlsMia 
requirements  of  Bocecutive  OTtierl2281. 

IV.  Paperwock-Raduction  Act 

Under  the  Paperwork^eduCtion  Act, 
44  U:S.C.  35m^tTeq..'EPA-must 
consider  the  paperwork  burden  imposed 
by  any  infonQation  collection  request  in 
a  proposed  orfindlrule.  This' final  rule 
wilL  not  impose  any  information 
collection*  nquiremeuts. 

V.  Regulatory  FlexibilHy  Act 

Under  tlnJlegulatory-Flexibility  Acts 
M&C  801  et  aeq.K£PA  must  prepare  a 
regulato^flexibUityiana^m  fiirtall 
final -rules:  unless  tfae-i^lminiatntor 
certifies  thatitfae.niie  wULnot'-faavea 
sign!  fioani  impect'on^fl  wibsteiitidl 
numfaepof^amalltsniitias.  TodE^Srifinal 
rule  wiUnOttesultinraignifiBandy 
increased-coinpUanoeieoatsJfarlOD  illlO 
kg^mo^geneiatof .  iHiismile'  onlyi  ssks 
these  geneiHtoesttormake:n'9Eiod!£aitfa 
effort  tDrminimiae'their.waste 
generatino.'and  under  norcinuiuistonaas 


requires  them  to  incur  costs  which  m^ 
in^aAyiw^y-inipairJfaeir  economic 
viabili^. 

Theeefine,  J  -hereby  certify,  purauant 
to:6  lh&t:.^01(b).  tiiati  tfaiaifindlmdrwill 
notlmvensignifisant  impact  on  a 
substantial  number  of  small'eiltities. 

List  of  Subjects  hi  40  CFR  Parf282 

Hazardous  materieb  transportation, 
Hazardous  waste;  Imports,  Jxtbeling, 
Pockagingjand  eontaii»rs,iteporting 
andTecordkeepii^  requifenuittB,  vWaste 
mminuzation. 

Dated:  September  22,1986. 
Lee  M.  Thomas, 

Administrator. 

PART262-T[AMENDEa] 

For  the  reasuiis'set  fortii  in-.tiie 
preamble.  Title  40  of  the  Cotle  of  Federal 
Regulations  is  amended  as' follows: 

1.  The  authority  citation  Torl^rt  262 
continues  to  read  as  follows: 

AtttfaMity:fieea.  108e..2002. 3002, 8003.  aOM, 
3005,.aiui  3017  of  thefioiid  Waste  Disposal 
Actios  aiaeiulsd  bytherRoaource 
Conservation  andRccovery  Actof.USS,  as 
amended  (42.U.SX;.  eS06,:6gi2,.6a22. 6023, 
6024,  6925,  and  6S37]. 

2.  The  Uniform  Ha^rdousWEMte 
Manifest' Form  in' the 'Appendix' to  Part 
262  is  revised  as  follow*: 

3.The  ftppendix'tO'Part  2B2islurtheT 
amended  t^adding'tfaefbllowing 
paragraph  to ItemlQ df the'instructionB 
after  the' first  paragraph  andpreceeding 
the  Note: 


Itaml&'QemetatoT^atrtifiaition 

GeneMtaw  a»y  pi«pttattliR>wortlB,  "^On 
behiiiof-irctfaBaigiMUiiw  Maakroranayiiead 
writetthif  tetemwltin  thenspurtmRblaSk 
prior  to  signing  tlK^flCBtMtBreertifioattons. 
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Please  prim  Of  type.       irormduigifaforufon»Hu(12-pileh)tYpewrit»r.t 

UNIFORM  HA2AAb6us 


WASTE  MANIFEST 


T'TieneratorT'Ra'me  and  Mailing  Address 


1 .  Genef stor's  US  EPA  10  No. 


Manifest 
Document  No. 


'      '      ' I      I     I      I      I      I 


4.     Generatof's  Phone  ( 

6.     Transporter  1   Company  Name 


Fom  Aff)rm%d.  OMB  Mo.  2060-0039.  e*pirm  9-30-S» 

of 


is    not    required   by   Federal 

taw. 


USe^AlbMumUr' 


-"^^isc-if.-  -.r:;^»- 


7.  Trsrtsporter  2  Company  Name 

8.  Designated  Facility  Name  and  Site  Address 


'«■■'■  ^uiMuLL^ 


10.  us  EPA  ID  (lumber 


I     I      I      I      '     I      I      '      I 


11.  \iS  DOT  Omerif^kmflnehtdmg  Proper  Shipping  Naiim.HuanlCht*.  and  ID  Mumbtr) 


bT 


12.  Contairtara 


No. 


[Jti'Tif '  1 


111^1  ;   if  ^lii»  !,...>%■'"'  I 
1-fOt-^^   -i  „    '•*■    -•  ^•^^  ■■'''  -^ 


i:"Ar?^or 


»iii<njif1Tj;iV  m  n    II 


U- 


J_L 


I    I    I    I 


I    I    I    I 


14 

Unit 

Wt/Vo 


';   ■  ,.$^:v•^ 


ie.  GENERATOR'S  CER-nFICA-nON:  I  hereby  declare  that  ttie  contents  of  this  consignment  are  fully  and  accurately  described  above  by 
proper  shipping  neme  and  are  ciaasified.  packed,  marked,  and  labeled,  and  are  m  all  respects  m  proper  condition  for  transport  by  highway 
according  to  applicable  international  and  national  government  regulations 

If  I  am  a  large  quantity  generator.  I  certify  that  I  have  a  program  in  place  to  reduce  the  volume  and  tonicity  of  waste  generated  to  the  degree  I  have  determined  to  be 
economically  practicable  and  that  I  have  sele«ed  the  practicable  method  of  treatment,  storage,  or  disposal  currently  available  to  me  v»hich  mimmues  the  present  and 
future  threet  to  human  health  and  the  environmem;  OR,  if  I  am  a  small  quantity  generator.  I  have  made  a  good  faith  effort  to  minimize  my  waste  generation  and  select 
the  best  waste  management  method  that  la  available  to  me  and  that  I  can  afford. 
Printed/Typed  Name 


17.Transporter  1   Acknowledgemem  of  Receipt  of  Msteriels 
Printed/Typed  Name 


Signature 


tHonth    Of      Yoor 

'''III 


IS.Tranaponer  2  Acknowledgement  of  Receipt  of  Materials 


Sigttature 


Month    Day      Year 


Printed/Typed  Name 


IS.Discrepancy  Indication  Space 


Signature 


MoMh    Oar      Year 
I      '      '      '      '      I 


20.Facilitv  Owner  or  Operator:  Certification  of  receipt  of  hazardous  materiels  covered  by  this  manifest  except  as  noted  in  Hem  19 


Printed/Typed  Name 


Sigttature 


EPA  Foim  8700-22  (Rev.  9-8S)  Previous  editions  are  obsolete. 


MorHh    Day      Year 


35IM 


UMI 
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Pie—  print  or  ti/p».       (Ferm  IwiBrwl  for  u—  on  »lrw  (1 2-pitch)  typewrifr.) 


Form  Appro^od.  0MB  No.  20600039.  Expire*  9-30-88. 


in  1 


Wedneaday 
Odobar  1,  1986 


Part  VIII 

Department  of 
Agriculture 

Agricultural  Marketing  Service 

7  CFR  Part  1260 

Beef  Promotion  and  Research; 
Final  Rule 
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DEPARTMENT  OF  AGf  ICULTURE 
Agricultural  MarfcaUng  Sarvica 
7  CFR  Part  1260 

Baaf  Promotion  and  R^aaareh 

agency:  Agricultural  M  irketing  Service. 
ACTION:  Interim  Final  Ri  ile  with  request 
for  comments. 


r.  This  rule  implements  the  Beef 
Promotion  and  Research  Order,  which 
established  a  national,  ndustry-funded 
and  -operated  beef  pron  lotion  and 
research  program.  This  vie:  (1) 
IdentiBes  those  States  ii  i  which  State 
brand  inspectors  will  ct  ilect 
assessments;  (2)  simplif  es  the  collection 
and  remittance  process;  (3)  establishes  a 
form  of  certification  for  exempt 
transactions;  (4)  identifi  » the  qualified 
State  Beef  Councils  cert  Red  by  the 
Cattlemen's  Beef  Promo  ion  and 
Research  Board:  and  (5)  effectuates  the 
recordkeeping  requirem  >nts  of  the  Beef 
Promotion  and  Researcl  i  Order  as 
approved  by  the  Office  )f  Management 
and  Budget. 

dates:  Effective  Septen  ber  29, 1986. 
Comments  must  be  rece  ved  by  October 
31, 1986. 

ADORESS:  Ralph  L  Tapi: ,  Chief, 
Marketing  Programs  an<  Procurement 
Branch:  Livestock  and  S  eed  Division; 
Agricultural  Marketing  Service,  USDA, 
Room  2610-S,  Washiiigtt)n,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Ralph  Tapp,  Chief,  Marlieting  Programs 
and  Procurement  Brancl  (202)  447-2650. 
SUPPLEMENTARY  INFORM  ATKHK  Prior 

documents  in  this  proce  iding:  Final 
Rule-Beef  Promotion  ani   Research 
Order  (published  July  1(   1986),  (51  FR 
26132). 

This  action  was  revie*  ved  under 
USDA  procedures  estab  ished  to 
implement  Executive  Oi  ier  No.  12291 
and  Departmental  Regu  ation  No.  1512- 
1,  and  is  hereby  classiHi  d  as  a  nonmajor 
rule  because  the  annual  impact  will  be 
less  than  $100  million.  A  ccordingly,  a 
regulatory  impact  analy  lis  is  not 
required.  This  action  ws  s  also  reviewed 
under  the  Regulatory  Fl«  xibility  Act 
(RFA)  (5  U.S.C.  601  et  se  q.). 

The  Beef  Promotion  ai  id  Research  Act 
of  1985  (Act)  (7  U.S.C.  2!  01  et  seq.) 
provides  for  the  establia  unent  of  a 
coordinated  program  of  iromotion  and 
research  designed  to  str  ingthen  the  beef 
industry's  position  in  th(  i  marketplace 
and  to  maintain  and  ex;  and  foreign  and 
domestic  markets  and  ui  les  for  beef  and 
beef  products.  This  prog  ram  will  be 
financed  by  assessment  i  on  domestic 
and  imported  cattle  and  on  imported 
beef  and  beef  products.  Pursuant  to  the 


Act,  a  Beef  Promotion  and  Research 
Order  has  been  issued  and  assessments 
will  begin  on  October  1, 1986.  The  Act 
and  the  order  require  that  persons 
making  payments  to  producers  for  cattle 
shall  collect  an  assessment  from  those 
producers  and  remit  such  assessment  to 
the  Board  or  the  qualifled  State  beef 
council  within  the  collecting  person's 
State.  It  is  also  provided  that  each 
importer  of  cattle,  beef  or  beef  products 
shall  pay  an  assessment  in  the  manner 
prescribed  by  the  order  issued  by  the 
Secretary. 

This  rule:  (1)  Identifies  those  States  in 
which  State  brand  inspectors  will 
collect  assessments:  (2)  clarifies  and 
simplifies  the  collection  and  remittance 
process;  (3)  establishes  a  form  of 
certification  for  exempt  transactions;  (4) 
identifies  qualified  State  beef  councils 
certified  by  the  Cattlemen's  Beef 
Promotion  and  Research  Board,  and  (5) 
effectuates  the  recordkeeping 
requirements  of  the  order. 

The  effect  of  the  order  upon  small 
entities  was  discussed  in  the  July  18. 
1986.  issue  of  the  Federal  Ref^stw  (51  FR 
26132)  and  its  was  determined  that  the 
order  would  not  have  a  significant  effect 
oa  a  substantial  number  of  small 
entities.  This  rule  merely  implements  the 
order  provisions  in  the  manner  provided 
for  therein.  No  new  additional 
requirements  are  imposed.  Accordingly, 
the  Administrator  of  AMS  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction 

The  Paperwork  Reduction  Act  of  1980 
(Title  44,  U.S.C.  Chapter  35)  seeks  to 
minimize  the  paperwork  burden 
imposed  by  the  Federal  Government 
while  maximizing  the  utility  of  the 
information  requested.  In  March  1983, 
the  Office  of  Management  and  Budget 
(0MB)  implemented  this  Act  by 
adopting  procedures  contained  in  Part 
1230  of  5  CFR  Chapter  III.  In  accordance 
with  these  procedures,  the  information 
collection  request  in  this  Part  has  been 
approved  by  OMB  and  has  been 
assigned  OMB  Conti^ol  No.  0581-0152. 

Background 

The  Beef  Promotion  and  Research  Act 
(Title  XVI  Subtitle  A,  of  the  Food 
Security  Act  of  1985)  approved 
December  23, 1985,  authorizes  the 
establishment  of  a  national  beef 
promotion  and  research  program.  The 
program  will  be  funded  by  an 
assessment  of  one  dollar  ($1)  per  head 
of  cattle  sold  in  the  United  States,  and 
an  equivalent  assessment  on  imported 
cattle,  beef,  and  beef  products. 


The  final  order  establishing  a  beef 
promotion  and  research  program  was 
published  in  the  July  18. 1986,  issue  of 
the  Federal  Register.  The  order  requires 
that  the  collecting  person  remit 
assessments  to  qualified  State  beef 
councils  or  to  the  Board  if  the  State  does 
not  have  a  qualified  State  beef  council. 
The  order  further  provides  that 
producers  participating  in  such  qualified 
State  beef  promotion  and  research 
programs  shall  be  entitled  to  a  credit  of 
up  to  50  cents  per  head  for  participating 
in  such  a  program.  At  its  initial  meeting, 
the  Board  reviewed  40  applications  from 
State  beef  promotion  entities  and 
certified  as  qualified  all  40  State  beef 
promotion  entities  pursuant  to  S  1260.181 
of  the  order.  These  quaUfied  State  beef 
councils  are  listed  in  S  1260.315  of  these 
rules  and  regulations.  The  addresses  of 
the  qualified  State  beef  councils  will  be 
as  published  in  a  separate  notice  which 
will  be  updated  bom  time  to  time  as 
necessary.  The  addresses  of  Qualified 
State  Beef  Councils  may  be  obtained 
bom  the  Board.  In  the  10  States  which 
do  not  have  qualified  State  beef 
councils,  collecting  persons  in  those 
States  are  required  by  the  order  to  remit 
the  assessments  collected  to  the  Board. 

During  its  meeting  the  Board 
developed  and  recommended  the 
adoption  of  rules  and  regulations  to 
implement  the  collection  of  assessments 
pursuant  to  the  order.  Those 
recommendations  are  adopted  herein. 

The  order  defines  a  collecting  person 
as  the  person  making  payment  to  a 
producer  for  cattle,  or  any  other  person 
who  is  responsible  for  collecting  and 
remitting  an  assessment  pursuant  to  the 
Act,  the  order  and  regulations 
prescribed  by  the  Board  and  approved 
by  the  Secretary.  There  are  marketing 
situations  in  which  the  collection  and 
remittance  process  would  be  facilitated 
if  a  person  other  than  the  person  making 
payment  to  the  producer  were  deemed 
the  collecting  person.  Therefore,  the 
Board  has  determined  that  the  use  of 
brand  inspectors  in  those  States  and 
parts  of  States  where  brand  inspectors 
are  authorizes  by  State  law  to  collect 
assessments  under  existing  State  beef 
promotion  and  research  programs  would 
be  an  appropriate  and  expeditious 
means  of  collecting  and  remitting 
assessments.  These  regulations 
authorize  the  brand  inspectors  in  the 
States  listed  herein  to  serve  as  the 
collecting  person  in  those  transactions 
where  assessments  are  due  under  the 
order. 

Another  marketing  situation 
addressed  by  the  Board  involved 
deliveries  on  futures  contracts.  In  these 
transactions  there  are  several  persons 
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who  could  be  considered  as  making 
payment  to  the  producer  within  the 
meaning  of  the  order.  The  Board  has 
determined  that  the  collection  and 
remittance  process  would  be  most 
effective  and  efficient  if  the  commission 
firm  or  maricet  agency  representing  the 
seller  in  the  delivery  were  deemed  die 
collecting  person.  Such  persons  will 
already  be  involved  and  familiar  with 
the  collection  procedure.  Accordingly, 
that  reoommendation  is  adopted. 

The  Board  also  recommended  a 
darification  of  §  12eai72(aK2)  of  the 
order,  which  specifies  that  "any 
producer  marketing  cattle  of  that 
producer's  own  production  in  the  form 
of  beef  or  beef  products  to  consumers, 
either  directly  or  through  retail  or 
wholesale  outlets,  or  for  export 
purposes,  shall  remit  to  a  qualified  State 
beef  council  or  to  the  ISoard  an 
assessment  on  such  catde  at  the  rate  of 
one  dollar  ($1)  per  head  of  cattle  or  the 
equivalent  thereof."  The  order  did  not 
specify  when  the  assessment  was  due.  It 
was  the  intent  of  the  order  that  the 
assessment  on  such  cattle  shall  be  due 
upon  the  slaughter  of  such  cattle  and 
that  procedure  is  specified  herein. 

Section  1260.172  of  the  order  provides 
that  collecting  persons  shall  remit 
assessments  to  the  qualified  State  beef 
coundis  in  the  State  where  the  catde 
originated  prior  to  sale,  or  to  the  Board 
if  there  is  no  qualified  State  beef  council 
in  that  State,  unless  the  Board 
recommends  and  the  Secretary  approves 
a  modification  of  diat  process.  The 
Board  has  recommended  diat  collecting 
persons  be  required  to  remit 
assessments  to  the  qualified  State  beef 
council  in  the  State  in  which  the 
collecting  person  resides  or  to  the  Board 
if  the  collecting  person  resides  in  a  State 
which  does  not  have  a  qualified  State 
beef  council.  This  me^od  of  handling 
assessment  remittance  was 
recommended  because  the  qualified 
State  beef  councils  are  in  a  better 
position  to  ensure  effective  coordination 
and  distribution  of  assessments  to  die 
appropriate  qualified  State  beef  council. 
Consequently,  collecting  persons  w91  be 
required  to  remit  assessments  to  the 
council  of  the  State  within  which  tbey 
reside  and  wiH  not  be  required  to  remit 
assessments  separately  to  each  State  in 
which  the  cattle  originated  prior  to  sale. 

The  Board  also  recommended  the 
form  of  the  certificalion  wbidi  must  be 
used  to  claim  that  a  transaction  is 
exempt  from  an  assessment  under  the 
order  because  o%ifnersfaip  of  such  cattle 
was  acquired  merely  to  facilitate  the 
transfer  of  such  ownership  to  a  third 
party.  Tins  certification  will  relieve  the 
seller  of  soch  cattle  of  Hie  responsibility 


for  paying  an  additional  $1  per  head 
assessment  upon  the  resale  of  audi 
cattle  and  would  provide  the  collecting 
person  with  documented  evidence  that 
an  assessment  is  not  due. 

It  is  hereby  found  and  determined  that 
it  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  die  issuance  of 
these  rules  for  30  days  after  their 
publication  in  the  Federal  Register.  In 
order  to  carry  out  the  timetable  for 
implementation  of  the  order,  it  is 
necessary  that  this  interim  final  rule  be 
effective  on  September  29, 1986. 

List  of  Subjecto  in  7  CFR  Part  1260 

Admiiustrative  practice  and 
procedure.  Marketing  agreements.  Meat 
and  meat  products,  Beef  and  beef 
products. 

Tide  7  of  die  CFR.  Part  1280  is 
amended  as  follows: 

PART  1260-BEEF  PROMOTION  AND 
RESEARCH 

1.  The  authority  citation  for  Part  1280 
continues  to  read  as  follows: 

Authority:  7  U.S.C  2801  e<M9. 

Sutipart  B  [Redeaignatad  aa  Subpart 
CI 

2.  Present  Subpart  B  is  redesignated 
Subpart  C. 

3.  A  new  Subpart  B  is  added  as 
follows: 

Subpart  B— ftulea  and  nagulaHona 

Sec. 

1260.301    Temu  defined 

1260.310  Domestic  assessments. 

1260.311  Collecting  persons  tor  purposes  of 
collection  of  assessments. 

1260.312  Remittance  to  tlte  Cattleman's 
Board  or  qualified  state  beef  ooundL 

1260.313  Document  evidencing  payment  of 
assessments. 

1260.314  Certification  of  non^prodocer 
status  for  certain  transactiaiis. 

1260J15    Qualifiad  state  beef  oouncila. 
1260Jie    Paperwori(  Reduction  Act  asaigoed 
numt>er. 

Stn>part 

$1260.301    T« 

As  used  duoug^liout  this  subpart, 
unlesa  the  context  otherwise  lequtoea, 
term  shaU  have  tlie  same  meaning  as  the 
definition  (rf  such  terms  as  appears  in 
Subpart  A  of  this  part. 


S1260J10    Domestic  ( 

(a)  A  $1.00  per  head  assessment  on 
cattle  sold  shall  be  paid  by  the  producer 
of  the  catde  in  the  manner  designated  in 
§  1260.311. 

(b)  ff  more  dian  tme  producer  shares 
the  proceeds  received  for  the  catde  sold, 
each  such  producer  is  obligated  to  pay 


that  portion  of  the  assessments  which 
are  equivalent  to  his  proportionate  share 
of  the  proceeds. 

(c)  Failure  of  the  collecting  person  to 
collect  the  assessment  on  each  head  of 
catde  sold  as  designated  in  i  1280.311 
shall  not  relieve  the  producer  of  his 
obligation  to  pay  the  assessment  to  the 
appropriate  qualified  State  beef  txnmtA 
or  the  CatUemen's  Board  as  required  in 
S  1260.312. 


91260311    CoHoeling 
puipoaas  oi  CQaaGDoii  oi 


Collecting  persoiu  for  purposes  of 
coOecting  and  remitting  Ae  $1jOO  per 
head  assessment  shall  be: 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  tliiii  section,  each  person 
making  payment  to  a  producer  for  catde 
purchased  in  the  United  States  shall 
collect  from  the  producer  an  assessment 
at  the  rate  of  $1.00  per  head  of  catde 
purchased  and  shall  be  responsible  for 
remitting  assessments  to  the  qualified 
State  beef  council  or  the  Catdemen's 
Board  as  provided  in  1 12B0.312.  The 
collecting  person  shall  collect  die 
assessment  at  the  time  the  collecting 
person  makes  payment  or  any  credit  to 
the  producer's  account  for  the  catde 
purchased.  The  person  paying  the 
producer  shall  give  the  prodiuer  a 
receipt  indicating  payment  of  the 
assessment 

(b)  Any  producer  marketing  cattle  of 
that  producer's  own  production  in  the 
form  of  beef  or  beef  products  to 
consumers,  either  direcdy  or  through 
retaU  or  wholesale  outlets,  shall  be 
responsible  for  remitting  to  the  qualified 
State  beef  council  or  the  Catdemen's 
Board  pursuant  to  §  1260J12.  an 
assessment  on  such  cattle  at  the  rate  of 
$1.00  per  head  of  cattle  or  the  equivalent 
thereoL  The  obligation  to  remit  the 
assessment  shall  attach  upon  slaughter 
of  the  cattle,  and  the  prodiicer 
responsible  for  remitting  the  assessment 
shaU  remit  the  assessment  in  the 
maimer  provided  in  1 1260.312.  For  the 
puipose  of  this  subpail  a  producer 
mariceting  cattle  of  his  own  production 
in  die  form  of  beef  or  beef  products  shall 
be  considered  a  collecting  person. 

(c)  In  the  States  listed  below  there 
exists  a  requirement  that  cattle  be  brand 
inspected  by  State  authorized  inspectors 
prior  to  sale.  In  addition  when  catde  are 
sold  in  certain  sales  transactions  in 
those  States,  these  State  authorized 
inspectors  are  authorized  to,  and  shaD. 
collect  assessments  due  pursuant  to  tfaia 
subpart  as  a  result  of  die  sale  of  catde. 
In  those  transactions  in  which 
inspectors  are  responsible  for  collecting 
assessments,  the  person  paying  die 
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producer  shall  not  be 
collection  and  remittan(ie 
assessments.  The 


re  iponsible  for  the 
of  such 
following  chart 


establishes  the  party  responsible  for 
collecting  and  remitting  assessments  in 
these  States: 
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(d)  For  cattle  delivere  1 
contracts,  the  commissii  in 
market  agency  represen  dng 
the  delivery  of  cattle  shyll 
collecting  person. 

(e)  In  a  case  where  a 
cattle  as  part  of  a  custo^ 
operation,  the  producer 
collecting  person  in  the 
if  the  cattle  were  slaughtered 


on  futures 
firm  or  the 

the  seller  in 
be  the 


iroducer  sells 

slaughter 
ihall  be  the 
lame  manner  as 
for  sale. 


$1260.312    Remittance  U I 
Board  or  qualified  state  bfef 


tfwCattlenMn't 
council. 


Each  person  responsil  tie  for  the 
collection  and  remittam  e  of 
assessments  shall  trans:  nit  assessments 
and  a  report  of  assessments  to  the 
qualified  State  beef  coulicil  of  the  State 
in  which  such  person  re  lides  or  if  there 
is  no  qualified  State  beef  council  in  such 
State,  then  to  the  Cattle  nen's  Board  as 
follows: 

(a)  Reports.  Each  colli  icting  person 
shall  make  reports  on  fc  rms  made 
available  or  approved  b  ^  the 
Cattlemen's  Board.  Ead  i  collecting 
person  shall  prepare  a  a  eparate  report 
for  each  reporting  perioi  1.  Each  report 
shall  be  mailed  to  the  qi  laUfied  State 
beef  council  of  the  State  in  which  the 
collecting  person  reside  i,  or  its 
designee,  or  if  there  exit  ts  no  qualified 
State  beef  council  in  su(  h  State,  to  the 
Cattlemen's  Board.  Eaci  report  shall 
contain  the  following  information: 

(1)  The  number  of  cat  le  purchased, 
initially  transferred  or  v  rhich.  in  any 
other  manner,  is  subject 
of  assessment,  and  the  fates  of  such 
transactions; 

(2)  The  amount  of  ass<  sssment  remitted; 

(3)  The  basis,  if  necea  )ary,  to  show 
why  the  remittance  is  U  ss  than  the 
number  of  head  of  cattli  \  multiplied  by 
one  dollar  and 

(4)  The  date  any  assessment  was  paid. 


(b)  Reporting  periods.  Each  calendar 
month  shall  be  a  reporting  period  and 
the  period  shall  end  at  the  close  of 
business  on  the  last  business  day  of  the 
month. 

(c)  Remittances.  The  remitting  person 
shall  remit  all  assessments  to  the 
qualified  State  beef  council  or  its 
designee,  or,  if  there  is  no  qualified  State 
been  council,  to  the  Cattlemen's  Board 
at  P.O.  Box  27-275,  Kansas  City, 
Missouri  64180-0001,  with  the  report 
required  in  paragraph  (a)  of  this  section 
not  later  than  the  15th  day  of  the 
following  month.  All  remittances  sent  to 
a  qualified  State  beef  council  or  the 
Cattleman's  Board  by  the  remitting 
persons  shall  be  by  check  or  money 
order  payable  to  the  order  of  the 
qualified  State  beef  council  or  the 
Cattlemen's  Board.  All  remittances  shall 
be  received  subject  to  collection  and 
payment  at  par. 


{1260.313 
Of 


Document  evidencing  payment 


Each  collecting  person  responsible  for 
remitting  an  assessment  to  a  qualified 
State  beef  council  or  the  Board,  other 
than  a  producer  slaughtering  cattle  of 
his  own  production  for  sale,  is  required 
to  give  the  producer  from  whom  he 
collected  an  assessment  written 
evidence  of  payment  of  the  Beef 
Promotion  and  Research  Assessments. 
Such  written  evidence  serving  as  a 
receipt  shall  contain  the  following 
information: 

(a)  Name  and  address  of  the  collecting 
person. 

(b)  Name  of  producer  who  paid 
assessment. 

(c)  Number  of  head  of  cattle  sold. 

(d)  Total  assessments  paid  by  the 
producer. 

(e)  Date. 


!  "> 


§1260.314    Certification  Of  non-producer 
•tatus  for  certain  trantactiona. 

(a)  The  assessment  levied  on  each 
head  of  cattle  sold  shall  not  apply  to 
cattle  owned  by  a  person 

(1)  If  the  person  certifies  that  the 
person's  only  share  in  the  proceeds  of  a 
sale  of  catde  or  beef  is  a  sales 
commission,  handling  fee  or  other 
service  fee;  or 

(2)  If  the  person: 

(i)  Certifies  that  the  person  acquired 
ownership  of  cattle  to  facilitate  the 
transfer  of  ownership  of  such  cattie  from 
the  seller  to  a  third  party, 

(ii)  Establishes  that  such  catde  were 
resold  not  later  than  10  days  from  the 
date  on  which  the  person  acquired 
ownership;  and 

(iii)  Certifies  that  the  assessment 
levied  upon  the  person  from  whom  the 
person  purchased  the  cattle,  if  an 
assessment  was  due,  has  been  collected 
and  has  been  remitted,  or  will  be 
remitted  in  a  timely  fashion. 

(b)  Each  person  seeking  non-producer 
status  pursuant  to  S  1260.116  of  this  part 
shall  provide  the  collecting  person  with 
a  Statement  of  Certification  of  Non- 
Producer  Status  on  a  form  approved  by 
the  Board  and  the  Secretary. 

(c)  A  copy  of  the  Statement  of 
Certification  of  Non-Producer  Status 
shall  be  forwarded,  upon  request,  by  the 
collecting  person  to  the  qualified  State 
beef  council  or  the  Cattlemen's  Board. 

$1260315   Qualified  State  iMef  coundi*. 
The  following  State  beef  promotion 
entities  have  been  certified  by  the  Board 
as  qualified  State  beef  councils: 

(a)  Alabama  Cattlemen's  Association 

(b)  Arizona  Beef  Council 

(c)  Arkansas  Beef  Council 

(d)  California  Beef  Council 

(e)  Colorado  Beef  Council 

(f)  Florida  Beef  Council,  Inc. 

(g)  Georgia  Beef  Board,  Inc. 
(h)  Idaho  Beef  Council 

(i)  Illinois  Beef  Council 

(j)  Indiana  Beef  Council 

(k)  Iowa  Beef  CatUe  Producers  Assoc 

(1)  Kansas  Beef  Council 

(m)  Kentucky  Beef  Cattie  Assoc. 

(n)  Louisiana  Beef  Industry  Coundi 

(o)  Maryland  Beef  Council 

(p)  Michigan  Beef  Industry  Commission 

(q)  Minnesota  Beef  Coundi 

(r)  Mississippi  Catde  Industry  Board 

[s]  Missouri  Beef  Industry  Coimdl 

(t)  Montana  Beef  Council 

(u)  Nebraska  Beef  Industry  Development 

Board 
(v)  Nevada  Beef  Council 
(w)  New  Mexico  Beef  Council 
(x)  New  York  Beef  Industry  Coundi 
(y)  North  Carolina  Cattiemen's  Assoc, 
(z)  North  Dakota  Beef  Commission 


Federal  Register  /  Vol.  51.  No.  190  /  Wednesday.  October  1.  1986  /  Rules  and  Regulations      35199 


(aa)  Ohio  Beef  Council 

(bb)  Oklahoma  Beef  Commission 

(cc)  Oregon  Beef  Council 

(dd)  Pennsylvania  Beef  Council,  Ina 

(ee)  South  Carolina  Cattle  and  Beef 

Board 
(fi)  South  Dakota  Beef  Industry  Council 
(gg)  Tennessee  Beef  Industry  Council 
(hh)  Texas  Beef  Industry  Council 
(ii)  Utah  Beef  Council 
(jj)  Virginia  Cattle  Industiy  Board 


(kk)  Washington  State  Beef  Commission 
(11)  West  Virginia  Beef  Industry 
(mm)  Wisconsin  Beef  Council 
(nn)  Wyoming  Beef  Coundi 

$1260.316    Paperwork  Reduction  Act 
assigned  number. 

The  information  collection  and 
recordkeeping  requirements  contained 
in  this  part  have  been  approved  by  the 
Office  of  Management  and  Budget 


(OMB)  under  die  provisions  of  44  U.S.C 
Chapter  35  and  have  been  assigned 
OMB  contivl  number  08S1-0152. 

Done  at  Washington,  DC  on  September  29, 
1986. 

James  C  HancOey, 

Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc  86-22303  Filed  9-30-86;  a-45  am] 
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editions  and  projects  the  publication  plans  for  the  October,  1986 
quarter.  A  projected  schedule  that  will  include  the  JaiHiary,  1987 
quarter  will  appear  in  the  first  Federal  Register  issue  of  January. 

For  pricing  Information  on  available  1985-1986  volumes 
consult  the  CFR  ctieddist  wtiicti  appears  every  Monday  m  the 
Federal  Register. 

Pricing  information  is  not  available  on  projected  issuances. 
Individual  announcements  of  the  actual  release  of  volumes  will 
continue  to  be  printed  in  the  Federal  Register  and  will  provide 
ttie  price  and  ordering  information.  The  weekly  CFR  checklist  or 
the  monthly  List  of  CFR  Sections  Affected  will  continue  to  provide 
a  cumulative  list  of  CFR  volumes  actually  printed. 

Normally,  CFR  volumes  are  revised  according  to  the  following 
schedule: 

Titles  1-16-^anuary  1 
Titles  17-27— April  1 
Titles  28-41— July  1 
Titles  42-50— October  1 

All  volumes  listed  below  will  adhere  to  these  scheduled  revision 
dates  unless  a  notation  in  the  listing  indicates  a  different  revision 
date  for  a  particular  volume. 

'IndKates  volume  is  still  in  production. 
Titles  revised  as  of  January  1, 1986: 

Title 


CFR  Index 

200-End 

1-2 

10  Parts: 

3  (Compilation) 

0-199 

200-399 

4 

400-499 

500-End 

SParts: 

1-1199 

11 

1200-End 

12  Parts: 

6  [Reserved] 

1-199 

200-299 

7Parts: 

300-499 

0-45 

500-End 

46-51 

52 

IS 

53-209 

210-299 

14  Parts: 

300-399 

1-59 

400-699 

60-139 

700-899 

140-199 

900-999 

200-1199 

1000-1059 

1200-End 

1060-1119 

1120-1199 

15  Parts: 

1200-1499 

0-299 

1500-1899 

300-399 

1900-1944 

400-End 

1945-End 

16  Parts: 

8 

0-149 

150-999 

9Parts: 

1000-End 

1-199 

Tities  revlsMl  as  of  April  1, 

1986: 

TNI« 

17  Parts: 

1-239 

ISPartK 

240-End 

1-149 

150-399 
400-End 

19 

20  Parts: 

1-399 

400-499 

500-End 

21  Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-End 

22 

23 

24  Parts: 

0-199 


200-499 
500-699 
700-1699 
1700-End 


26  Parts: 

1  (8510-1-1.169) 

1  (§S  1.170-1.300) 

1  (8§  1.301-1.400) 

1  (58  1-401-1.500) 

1  (551.501-1.640) 

1  (55  1.641-1.850) 

1  (55  1.851-1.1200) 

1  (5  1.1201-End) 

2-29 

30-39 

40-299 

300-499 

500-599  (Cover  only) 

600-End 

27  Parts: 

1-199 
200-End 


TIties  revised  as  of  July  1, 1986: 

Tine 

28  400-End* 


29  Parts: 

as* 

0-99 

100-499 

36  Parts: 

500-899 

1-199* 

900-1899 

200-End* 

1900-1910* 

1911-1919  (Cover  only) 

37 

1920-End* 

38  Parts: 

30  Parts: 

0-17* 

0-199  (Cover  only) 

18-End 

200-699 

700-End 

39 

31  Parts: 

40  Parts: 

0-199 

1-51 

200-End 

52 

53-60* 

32  Parts: 

61-80 

1-189 

81-99* 

190-399 

100-149 

400-629 

150-189 

630-699 

190-399* 

700-799 

400-424 

600-End 

425-699* 

700-End* 

33  Parts: 

1-199 

41  Parts: 

200-End 

Chs.  1-100 

Ch.  101 

34  Parts: 

Chs.  102-200 

1-299 

Chs.  201-End 

300-399 

Projected  October  1. 

1986  editions: 

Tltto 

42  Parts: 

43  Parts: 

1-60 

1-999 

61-399 

1000-3999 

400-429 

4000-End 

430-End 
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44 

4«Psrts: 

Ch.  1(1-51) 

45  Parts: 

Ch.  1(52-99) 

1-199 

Ch.2 

200-499 

Chs.3-6 

500-1199 

Chs.7-14 

120O-End 

Chs.15-End 

46  Parts: 

49  Parts: 

1-40 

1-99 

41-69 

100-177 

70-69 

178-199 

90-139 

200-399 

140-155 

400-999 

156-165 

1000-1199 

166-199 

1200-End 

200-499 

500-End 

50  Parts: 

1-199 

47  Parts: 

20O-End 

0-19 

20-39 

40-69 

70-79 

80-End 
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ACTION 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

35257 

(2  documents) 
Foster  grandparent  and  senior  companion  programs;  income 

eligibility  levels,  35257 

Agricultural  Marketing  Service 

RUL£S 

Papayas  grown  in  Hawaii,  35342 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Federal  Crop  Insurance 
Corporation;  Federal  Grain  Inspection  Service;  Food 
Safety  and  Inspection  Service;  Forest  Service;  Soil 
Conservation  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Marketing  and  Inspection  Services,  Assistant  Secretary, 
et  al.,  35203 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board,  35260 

Animal  and  Plant  Heattti  Inspection  Service 

RULES 

Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Brucellosis — 
State  and  area  classifications,  35205 

Coast  Guard 

RULES 

Drawbridge  operations: 

Maine,  35218 
Regattas  and  marine  parades: 

Head  of  Connecticut  Regatta,  35217 

Long  Island  Gran  Prix,  35216 
Reporting  and  recordkeeping  requirements,  35220 
NOTICES 
Meetings: 

Towing  Safety  Advisory  Committee,  35318 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration;  National  Technical 
Information  Service 

Copyright  Office,  Library  of  Congress 

PROPOSED  RULES 

Transfers  and  other  documents,  recordation,  35244 

Customs  Service 

PROPOSED  RULES 

Tariff  classifications: 
Orange  juice  concentrate-based  product.  35240 


Defense  Department 

See  also  Air  Force  Department 
NOTICES 
Meetings: 
Scientific  Advisory  Committee,  35260 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Calumet  Industries,  Inc.,  35261 
Natural  gas  exportation  and  importation  applications: 

Direct  Energy  Marketing  Ltd.,  35262 

Kerr-McGee  Chemical  Corp..  35263 

Wessely  Marketing  Corp.,  35264 

Yankee  International  Co.,  35263 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Energy 

Information  Administration;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department 

NOTICES 
Grant  awards: 

CAMACAN,  Inc..  35261 

National  Academy  of  Sciences.  35260.  35261 
(3  documents] 

Energy  Information  Administration 

NOTICES 

Forms;  availability,  etc.: 
Refinery  reports;  annual  and  monthly,  35265 

Environmental  Protection  Agency 

NOTICES 

Pesticide,  food,  and  feed  additive  petitions: 
Rhone-Poulenc,  Inc.  et  al.  (Editorial  Note:  This  docimient 
appearing  at  page  35033,  in  the  Federal  Register  of 
October  1, 1986,  was  incorrectly  carried  in  the  table 
of  contents  for  that  issue) 
Toxic  and  hazardous  substances  control: 
Toxic  Substances  Control  Act  hot  line.  35285 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Rolls  Royce  Ltd.,  35208 
Transition  areas,  35209 
NOTICES 
Meetings: 

Aeronautics  Radio  Technical  Commission,  35319 

Federal  Crop  Insurance  Corporation 

RULES 

Freedom  of  Information  Act;  implementation,  35204 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  35323 
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Federal  Election  Comfnission 

NOTICES 

Meetings:  Sunshine  Act,  35323 


Federal  Energy  Regulatory 

NOTICES 

Meetings;  Sunshine  Ac^, 
Natural  Gas  Policy  Ad : 
Pipeline  decontrol 
35266 


Commission 

,  35322 
wjaivers,  rehearings,  clarifications,  etc., 


Federal  Grain  Inspection  Service 

PROPOSED  RULES 
Grain  standards: 
General  revision,  35^24 


Federal  Highway  Administration 

NOTICES 

Environmental  statements: 
Nevada  and  Placer 


notice  of  intent: 
Counties,  CA.  35319 


in  B  sulfate  topical  aerosol.  35211 
p^-escription  compounding,  35213 
lactobionate,  35214 
jronchodilator,  and  antiasthmatic 
(CfTC):  final  monograph,  35326 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  ^5285 
(3  documents) 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practi(  les: 
Saga  International,  If  c,  35211 

Food  and  Drug  Admin  stration 

RULES 

Human  drugs: 
Antibiotic  drug 
Bacitracin-polymy? 
Erythromycin  for 
Sterile  erythromyc;  n 
Cold,  cough,  allergy, 
drug  products 

NOTICES 

Food  additive  petitions 
Dow  Chemical  Co.,  3fe287 
Petrolite  Corp.,  35288 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspebtion: 
Container  size  restrit  tion;  meat  fat  shortening,  35239 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Custer  National  Forest,  MT,  ND,  and  SD,  35258 

Meetings: 
Mount  St.  Helens  Scifentific  Advisory  Board,  35259 

General  Services  Administration 

RULES 

Acquisition  regulations 
Destination  and  certi 
PROPOSED  RULES 
Federal  claims  collection;  salary  offset,  35245 


ication  testing,  35220 


Geological  Survey 

NOTICES 

Agency  information  cofection  activities  under  0MB  review. 
35308 
(2  documents] 


Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health  Care 

Financing  Administration;  National  Institutes  of  Health; 
Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 

General  Counsel  Office,  35286 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  35287 

Health  Care  Financing  Administration 

NOTICES 

Medicare: 

Monthly  actuarial  and  premium  rates,  35291 
Organization,  functions,  and  authority  delegations,  35288 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed,  35274 

Decisions  and  orders.  35266.  35268,  35271,  35274 
(5  documents] 
Special  refund  procedures;  implementation.  35275.  35277. 
35280,  35283 
(4  documents) 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
Cathay  Pacific  Airways,  Ltd..  35205 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
35302 

Interior  Department 

See  also  Geological  Survey;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Minerals  Management  Service 

RULES 

Hearings  and  appeals  procedures: 
Indian  probate  fees,  35218 
Indian  probate  proceedings — 
Indian  trust  property  or  interest  in  property,  succession 
renouncement,  etc..  35219 
PROPOSED  RULES 

Hearings  and  appeals  procedures: 
Surface  coal  mining;  requests  for  hearings,  filing  of 
pleadings,  etc.,  35248 
NOTICES 
Privacy  Act;  systems  of  records,  35298 

International  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation 

International  Trade  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Veterans  Administration  Medical  Center  et  al;  correction, 
35260 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure,  etc.: 

Abandonments;  authority  delegation,  35222 
NOTICES 
Meetings;  Sunshine  Act,  35324 
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Motor  carriers: 

Finance  applications,  35310 
Railroad  services  abandonment: 

CSX  Transportation,  Inc.,  35311 

Justice  Department 

See  Immigration  and  Naturalization  Service 

Labor  Department 

See  also  Occupational  Safety  and  Health  Administration 
NOTICES 
Meetings: 
Economic  Adjustment  and  Worker  Dislocation  Task 
Force.  35311 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Bethel  Native  Corp.,  35304 
Committees;  establishment,  renewals,  terminations,  etc.: 

National  Public  Lands  Advisory  Council;  nominations, 
35306 
Environmental  statements;  availability,  etc.: 

Arizona  Wilderness  residuals  (AZ,  CA.  NM],  35304 

Baker  Resource  Area,  OR  and  WA,  35304 

San  Joaquin  Valley  pipeline  project.  CA.  35302 
Meetings: 

Casper  District  Grazing  Advisory  Board,  35305 

Medford  District  Advisory  Council:  field  trip.  35306 
Realty  actions;  sales,  leases,  etc.: 

Arizona,  35303 

Utah,  35303 

Wyoming,  35307 

(2  documents] 

Survey  plat  filings: 

Colorado,  35306 
Withdrawal  and  reservation  of  lands: 

California,  35303 

Library  of  Congress 

See  Copyright  Office.  Library  of  Congress 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 

Hall-Houston  Oil  Co..  35308 

Kerr-McGee  Corp..  35309 

ODECO  Oil  &  Gas  Co..  35309 

Tenneco  Oil  Exploration  &  Production,  35309 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment — 
Standardized  replacement  light  sources;  correction, 

35222 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Animal  Resources  Review  Committee.  35295 
General  Clinical  Research  Centers  Committee.  35295 
General  Research  Support  Review  Committee,  35296 
National  Cancer  Institute.  35296 
National  Institute  of  Allergy  and  Infectious  Diseases, 
35296 


National  Institute  of  Diabetes  and  Digestive  and  Kidney 
Diseases,  35297 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Sea  grant  program  funding  regulations: 
Updated  national  needs,  identification,  35209 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
Medical  Dynamics,  Inc..  35260 

Nuclear  Regulatory  Commission 

RULES 

Access  authorization  fee  schedule;  publication  for  licensee 

personnel.  35206 
NOTICES 
Export  and  import  license  applications  for  nuclear  facilities 

or  materials,  35312 
Applications,  hearings,  determinations,  etc.: 
Commonwealth  Edison  Co..  35312 
Wisconsin  Electric  Power  Co..  35312 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 
Health  and  safety  standards: 
Manual  lifting.  35241 

Overseas  Private  Investment  Corporation 

NOTICES 
Hearings,  35310 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Fire  Prevention  Week  (Proc.  5535).  35201 

Public  Health  Service 

See  also  Food  and  Drug  Administration;  National  Institutes 

of  Health 
NOTICES 

National  toxicology  program: 
Carcinogens,  fourth  and  fifth  annual  reports.  35297 

Securities  and  Exctuinge  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Securities  Dealers.  Inc.,  35312 

Applications,  hearings,  determinations,  etc.: 
Daily  Money  Fund  et  al.,  35313 
Public  utility  holding  company  filings,  35314 
Saastopankkien  Keskus-Osake-Pankki,  35315 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availabihty,  etc.: 

Black  Creek,  MI.  35259 

Lovills  Creek  Watershed,  VA,  35259 

Tyronza  River  Watershed.  AR,  35259 

State  Department 

NOTICES 

Meetings: 
International  Investment,  Technology,  and  Development 

Advisory  Committee.  35318 
International  Law  Advisory  Committee.  35317 
International  Telegraph  and  Telephone  Consultative 

Committee,  35317 
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Reform  Observation 


Panel  for  UNESCO.  35317 
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Federal  Register 
Vol.  51.  No.  191 

Thursday.  October  2,  1986 

Title  3— 

The  President 


Presidential  Documents 


Proclamation  5535  of  September  30,  1986 
Fire  Prevention  Week,  1986 


^ 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  American  people  must  redouble  their  efforts  to  prevent  fires  and  their 
terrible  toll  in  human  lives  and  the  destruction  of  property.  There  are  encour- 
aging signs:  Today  smoke  detectors  have  been  installed  in  75  percent  of 
American  homes.  Our  target  is  100  percent.  National  public  awareness  cam- 
paigns have  prompted  many  families  to  plan  and  practice  means  of  quick 
escape  if  fire  strikes  in  the  home.  Fire  safety  concepts,  such  as  "Stop.  Drop, 
and  Roll"  to  smother  a  clothing  fire,  are  gaining  currency.  Many  homes  have 
installed  sprinkler  systems  to  extinguish  fires  quickly,  and  more  Americans 
are  making  it  a  practice  to  keep  fire  extinguishers  handy  in  the  home, 
especially  in  the  kitchen,  where  many  fires  start.  There  is  an  increased 
awareness  and  avoidance  of  such  dangerous  practices  as  smoking  in  bed. 
leaving  matches  where  young  children  can  get  at  them,  and  overloading 
electrical  circuits. 

Despite  all  these  efforts,  the  annual  deaths,  injuries,  and  economic  losses  from 
fire  are  still  staggering.  We  cannot  afford  any  letup  in  our  efforts  to  prevent 
fires. 

The  Federal  Emergency  Management  Agency  and  its  United  States  Fire 
Administration  are  working  with  all  levels  of  government,  the  private  sector, 
service  oi^ganizations,  and  volunteer  groups  to  launch  a  national  campaign  to 
assure  that  every  home  in  the  United  States  has  a  properly  installed  and 
maintained  smoke  detector.  The  Operation  Life  Safety  program,  a  consortium 
of  the  private  sector,  the  International  Association  of  Fire  Chiefs,  and  the 
United  States  Fire  Administration,  also  is  making  valuable  contributions  by 
encouraging  the  installation  of  residential  sprinkler  systems.  Over  150  commu- 
nities have  established  such  programs  at  last  count. 

We  are  very  proud  of,  and  grateful  to.  our  Nation's  fire  fighters:  the  more  than 
one  million  men  and  women,  both  volunteer  and  career,  who  daily  risk  their 
own  hves  to  save  the  lives  and  property  of  others.  Last  year  122  fire  fighters 
gave  their  lives  in  the  line  of  duty.  They  are  true  heroes  to  whom  we  owe  a 
lasting  debt  of  gratitude.  I  am  pleased  to  know  they  will  be  honored  at  the 
National  Fallen  Fire  Fighters  Memorial  Service  at  the  National  Emergency 
Training  Center  in  Emmitsburg.  Maryland,  on  October  12. 

I  commend  the  many  national.  State,  and  local  organizations  whose  dedicated 
commitment  to  fire  safety  has  done  so  much  to  reduce  our  Nation's  fire  losses 
in  the  last  decade,  and  I  am  grateful  for  the  contributions  of  the  National  Fire 
Protection  Association,  the  originator  of  Fire  Prevention  Week,  and  I  congratu- 
late this  organization  as  it  celebrates  its  90th  anniversary  this  year. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  beginning  October  5,  1986, 
as  Fire  Prevention  Week,  and  I  call  upon  the  people  of  the  United  States  to 
plan  and  actively  participate  in  fire  prevention  activities  during  this  week  and 
throughout  the  year. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7CFRPart2 
[Docket  No.  86-409] 

Revision  of  Delegation  of  Auttiorlty; 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  et  aL 

agency:  Office  of  the  Secretary.  USDA. 
action:  Final  rule. 

summary:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  general 
officers  of  the  Department  by  delegating 
to  the  Assistant  Secretary  for  Mariceting 
and  Inspection  Services  and  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  the  authority 
to  act  under  section  1458(a)(3)  of  the 
National  Agricultiu-al  Research. 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C.  3291(a)(3)]. 
EFFECTIVE  DATE:  October  2. 1986. 
FOR  FURTHER  INFORMATION  CONTACR 
Michael  A.  Lidsky,  Regulatory 
Coordination,  APHIS,  USDA,  Room  728, 
Federal  Building  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-5533. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977  (NARETPA),  as  amended  (7  U.S.C. 
3101  et  seq.J  was  enacted  in  part  to 
increase  cooperation  and  coordination 
in  the  performance  of  agricultural 
research  by  Federal  departments  and 
agencies.  Specifically,  §  1458(a)(3)  of 
NARETPA  authorizes  the  Secretary  of 
Agriculture  to  "work  with  developed 
and  transitional  countries  on  food, 
agricultural,  and  related  research  and 
extension,  including  providing  technical 
assistance,  training,  and  advice  to 
persons  from  such  countries  engaged  in 


such  activities  and  the  stationing  of 
scientists  at  national  and  international 
institutions  in  such  countries". 
The  Animal  and  Plant  Healtii 
Inspection  Service  (APHIS)  is 
authorized  to  cooperate  with  various 
foreign  countries  to  carry  out  operations 
to  detect,  eradicate,  suppress,  control, 
and  prevent  the  spread  of  communicable 
diseases  of  animals  and  plant  pests,  llie 
Secretary  of  Agriculture  believes  that 
for  APHIS  to  be  able  to  work  with  all 
foreign  countries  on  agricultural  and 
related  research  with  respect  to  animal 
and  plant  health  will  benefit  AKflS* 
activities  both  domestic  and  abroad. 
Such  cooperation  by  AHflS  with  foreign 
countries  should  include,  where 
appropriate,  agreements  for  the 
exchange  of  personnel  to  study  the 
prevention,  diagnosis,  control,  and 
eradication  of  animal  diseases  and  plant 
pests  as  well  as  providing  training, 
technical  assistance,  and  advice  to 
persons  engaged  in  such  activities. 

Therefore,  this  document  amends  the 
delegations  of  authority  of  the 
Department  of  Agriculture  in  7  CFR  Part 
2  by  delegating  to  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services,  and  the  Administrator  of 
APHIS  the  authority  to  act  under  section 
1458(a)(3)  of  NARETPA 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  to  comment 
thereon  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  subject  is  not  a  rule  as 
defined  by  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act,  and  thus,  is 
exempt  from  the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  7  CFR  Part  2  is  amended 
as  follows: 

1.  The  authority  citation  of  Part  2 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953  unless  otherwise  noted. 


Subpart  C— Delegations  of  Auttiorlty  to 
tfie  Deputy  Secretary,  ttie  Under 
Secretary  for  Intemational  Affairs  and 
ComnfKXlity  Programs,  the  Under 
Secretary  for  Snuill  and  Rural 
Development,  and  Assistant 
Secretaries 

2.  Section  2.17  is  amended  by  adding  a 
new  paragraph  (b)(39)  to  read  as 
follows: 

$2.17  Delegation*  of  auttwrity  to  the 
Assistant  Secretary  for  Marlceting  and 
Inspection  Services. 


(39)  Authority  to  work  with  developed 
and  transitional  countries  on 
agricultural  and  related  research  and 
extension,  with  respect  to  animal  and 
plant  health,  including  providing 
technical  assistance,  training,  and 
advice  to  persons  from  such  countries 
engaged  in  such  activities  and  the 
stationing  of  scientists  of  national  and 
intemational  institutions  in  such 
countries  (7  U.S.C.  3291(a)(3)). 


Sul>part  F— Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Marlceting  and  Inspection  Services 

3.  Section  2.51  is  amended  by  adding  a 
new  paragraph  (a)(42)  to  read  as 
follows: 

§  2.51    Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(a)  •  *  * 

(42)  Authority  to  work  with  developed 
and  fransitional  countries  on 
agricultural  and  related  research  and 
extension,  with  respect  to  animal  and 
plant  health,  including  providing 
technical  assistance,  training,  and 
advice  to  persons  from  such  countries 
engaged  in  such  activities  and  the 
stationing  of  scientists  at  national  and 
intemational  institutions  in  such 
countries  (7  U.S.C.  3291(a)(3)). 

Dated:  September  29, 1986. 

For  Subpart  C: 

Richard  E.  Lyng, 

Secretary  of  Agriculture. 
Dated:  September  29,  1986. 
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For  Subpart  F: 

Kanneth  A.  Ciliea, 

Assistant  Secretary  for  Marketing  and 

Inspection  Services. 

|FR  Doc.  86-22356  Filed  10|-l-86  8:45  am] 

BNJJNQ  COOC  M1ft-01-« 


Federal  Crop  Insurant^  Corporation 

7CFRPart412 

[Doc.  No.  3S48S) 

PubUc  Information 

AGENCY:  Federal  Crop  (isurance 
Corporation.  USDA. 
action:  Final  rule. 


her  ;by 


Crop  Insurance 
revises  and 
governing  the 

to  the  public 
112— Public 
)f  Information. 
I  lis  final  rule  is  to 
inpividuals  from 
be  sought  by  the 
of  the 
Officer,  and  to 


Act 


under  the 
The  authority 
this  rule  is 
Crop  Insurance 


summary:  The  Federal 

Corporation  (FCIC) 

reissues  the  regulations 

availability  of  information 

as  found  in  7  CFR  Part 

Inf orma  tion — Freedom 

The  intended  effect  of 

properly  identify  the 

whom  information  may 

public;  to  correct  the  location 

Records  Management 

provide  reference  to  information 

collection  control  numqers 

Paperwork  Reduction 

for  the  promulgation  of 

contained  in  the  Federal 

Act,  as  amended 

EFFECnVE  oath:  Octohfer  2, 1986. 

FOR  FURTHER  INFORMA1  ION  CONTACT: 

Peter  F.  Cole.  Secretarj ,  Federal  Crop 

Insurance  Corporation,  U.S.  Department 

of  Agriculture,  Washin  [ton,  DC  20250, 

telephone  (202)  447-33i  5. 

SUPPLEMENTARY  INFORI  lATION:  This  rule 

relates  to  internal  agen  :y  management. 

Therefore,  pursuant  to  i  U.S.C.  553,  it  is 

found  upon  good  cause  that  notice  and 

other  public  procedurei ;  with  respect 

thereto  are  unnecessar  i  and  contrary  to 

the  public  interest,  and  good  cause  is 

found  for  making  this  r  ile  effective  in 

less  than  30  days  after  lublication  in  the 

Federal  Register. 

Further,  since  this  ru  e  relates  to 
internal  agency  manag  >ment  it  is 
exempt  from  the  provis  ions  of  Executive 
Order  12291.  E.  Ray  Fo  ise,  Manager. 
FCIC.  (1)  has  determin  !d  that  this  action 
is  not  a  major  rule  as  d  efmed  by 
Executive  Order  12291  because  it  will 
not  result  in:  (a)  An  an  lual  effect  on  the 
economy  of  $100  millio  n  or  more;  (b) 
major  increases  in  cos  s  or  prices  for 
consumers,  individual 
federal.  State,  or  local 
geographical  region;  oi 
adverse  effects  on  com  petition, 
employment,  investme  it,  productivity, 
innovation,  or  the  abili  ly  of  U.S.-based 


ndustries, 
;ovemments.  or  a 
(c]  significant 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets:  and  (2)  certifies  that  this  action 
will  not  increase  the  federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015,  Subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

Under  the  Freedom  of  Information  Act 
(FOIA)  affirmative  disclosure  provisions 
contained  in  5  U.S.C.  552(a)  (1)  and  (2), 
the  Federal  Crop  Insurance  Corporation 
(FCIC)  is  required  to  make  certain 
information  on  its  organization, 
operations,  and  regulations  available  for 
public  use  so  the  public  can  deal  with 
FCIC  knowledgeably  and  effectively. 

In  compliance  with  5  U.S  C  552(a)(1) 
relative  to  where  and  how  the  public 
may  obtain  information,  FCIC  published 
a  final  rule  on  January  5, 1979,  in  the 
Federal  Register  at  44  FR  1365,  (7  CFR 
Part  412— Public  Information).  The 
current  regulations  do  not  reflect 
changed  titles  and  locations,  nor 
indicate  the  Office  of  Management  and 
Budget  (OMB)  information  collection 
control  numbers  issued  to  FCIC.  The 
regulations  as  revised  and  reissued 
contain  these  changes. 

List  of  Subjects  in  7  CFR  Part  412 

Administrative  practice  and 
procedure;  Freedom  of  Information  Act; 
Availability  of  information  to  the  public. 

Final  Rule 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.],  the  Federal 
Crop  Insurance  Corporation  hereby 
revises  and  reissues  7  CFR  Part  412, 
Public  Information,  to  read  as  follows: 

PART  412— PUBLIC  INFORMATION 
Freedom  of  Information 

Sec. 

412.1  General  statement. 

412.2  Public  inspection  and  copying. 

412.3  Index. 

412.4  Requests  for  records. 

412.5  Appeals. 

412.6  OMB  control  numbers. 

Authority:  5  U  S.C.  301.  552;  7  CFR  1.1-1.16; 
7  U.S.C  1516(b). 


Freedom  of  Information 

S  412.1    General  statement 

This  part  is  issued  in  accordance  with 
the  regulations  of  the  Secretary  of 
Agriculture  at  7  CFR  1.1-1.16,  and 
Appendix  A,  implementing  the  Freedom 
of  Information  Act  (5  U.S.C.  552).  The 
Secretary's  regulations,  as  implemented 
by  the  regulations  in  this  part,  govern 
availability  of  records  of  the  Federal 
Crop  Insurance  Corporation  (FCIC)  to 
the  public. 

§412.2    Put>llc  inspection  and  copying. 

5  U.S.C.  552(a)(2)  requires  that  certain 
materials  be  made  available  for  public 
inspection  and  copying.  Members  of  the 
public  may  request  access  to  such 
materials  maintained  by  the  FCIC  at  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  Room  4096, 
South  Agriculture  Building,  U.S 
Department  of  Agriculture,  Washington, 
DC,  20250.  from  8:15  a.m.  to  4:45  p.m., 
Monday  through  Friday,  or  at  the  office 
of  any  FCIC  Field  Operations  Office 
Director  during  the  regular  operating 
hours  of  that  office.  To  obtain  the 
addresses  of  Field  Operations  Offices, 
either  call  or  write  the  Deputy  Manager, 
FCIC,  Room  4096,  South  Agriculture 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-6795.  When  the 
information  desired  is  not  available  at  a 
given  FCIC  location,  the  FCIC  office 
where  the  request  is  received  will  assist 
the  requester  by  directing  the  request  to 
another  FCIC  office  where  the 
information  may  be  obtained.  The 
requester  will  be  informed  that  the 
request  has  been  forwarded  to  the 
appropriate  FCIC  office.  Except  for  such 
information  as  is  generally  available  to 
the  public,  requests  should  be  made  in 
writing  and  submitted  in  accordance 
with  7  CFR  1.3  and  412.4  of  this  part. 

§412.3    Index. 

5  U.S.C.  552(a)(2)  requires  that  each 
agency  publish,  or  otherwise  make 
available,  a  current  index  of  all 
materials  available  for  pubhc  inspection 
and  copying.  The  FCIC  will  maintain  a 
current  index  providing  identifying 
information  for  the  public  as  to  any 
material  issued,  adopted,  or 
promulgated  by  the  Corporation  since 
July  4, 1967,  and  required  by  section 
552(a)(2).  Pursuant  to  the  Freedom  of 
Information  Act  provisions,  FCIC  has 
determined  that  in  view  of  the  small 
number  of  public  requests  for  such 
index,  publication  of  such  an  index 
would  be  unnecessary  and 
impracticable.  Copies  of  the  index  will 
be  available  upon  request  in  person  or 
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by  mail  to  the.Records  Management 
Officer,  Federal  Crop  Insurance 
Corporation,  Room  4606,  South 
Agriculture  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 

§412.4    Requests  for  records. 

The  Deputy  Manager,  FCIC,  located  in 
Washington,  DC,  and  all  Directors  of 
Field  Operations  Offices  are  authorized 
to  receive  requests  for  records 
submitted  in  accordance  with  7  CFR 
1.3(a),  and  to  make  determinations 
whether  to  grant  or  deny  these  requests, 
and  other  determinations  in  accordance 
with  7  CFR  1.4(c). 

§412.5    Appeals. 

Any  person  whose  request  under 
§  412.4  above  is  denied  shall  have  the 
right  to  appeal  such  denial.  This  appeal 
shall  be  submitted  in  accordance  with  7 
CFR  1.3(e)  and  addressed  to  the 
Manager,  Federal  Crop  Insurance 
Corporation.  Room  4096,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250. 

§  4 1 2.6    OMB  control  numbers. 

OMB  control  numbers  are  contained 
in  Subpart  H  to  Part  400.  Title  7  CFR. 

Done  in  Washington,  DC  on  September  4, 
1986. 

E.  Ray  Fosse. 

Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  86-22187  Filed  10-l-«6;  8:45  am] 
BIUJNO  COOC  341»-0S4I 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Cathay  Pacific  Airways,  Ltd. 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 

summary:  This  rule  adds  Cathay  Paciflc 
Airways,  Ltd.  to  the  list  of  carriers 
which  have  entered  into  agreements 
with  the  Service  to  guarantee  the 
passage  through  the  United  States  in 
immediate  and  continuous  transit  of 
aliens  destined  to  foreign  countries. 

EFFECTIVE  DATE:  September  16. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loretta  J.  Shogren.  Director.  Policy 
Directives  and  Instructions.  Immigration 
and  Naturalization  Service,  425 1  Street. 


NW..  Washington,  DC  20536,  Telephone: 
(202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  Cathay  Pacific  Airways. 
Ltd.,  on  September  16, 1986,  to  guarantee 
passage  through  the  United  States  in 
immediate  and  continuous  transit  of 
aliens  destined  to  foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  listing  of 
transportation  lines. 

In  accordance  with  5  U.S.C.  605(b],  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Airlines,  Aliens.  Government 
contracts,  Travel.  Travel  restriction. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  UNES 

1.  The  authority  citation  for  Part  238 
continues  to  read  as  follows: 

Authority:  Sees.  103  and  238  of  the 
Immigration  and  Nationality  Act,  as  amended 
(8  U.S.C  1103  and  1228). 

§23«.3    (Amended] 

In  §  238.3  Ahens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by  adding  in 
alphabetical  sequence  "Cathay  Pacific 
Airways,  Ltd." 

Dated:  September  24, 1966. 
Harriet  B.  Marple. 

Acting  Associate  Commissioner, 
Examinations,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  86-22298  Filed  10-1-86:  8:45am] 
BILLmO  COOE  4410-tO-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

(Docket  No.  86-102] 

Brucellosis  In  Cattle;  State  and  Area 
Classifications 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule. 

SUMMARY:  This  document  amends  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  changing  the 
classification  of  Puerto  Rico  from  Class 
A  to  Class  Free.  This  action  is  necessary 
because  it  has  been  determined  that 
Puerto  Rico  meets  the  standards  for 
Class  Free  status.  The  effect  of  this 
action  is  to  relieve  certain  restrictions 
on  the  interstate  movement  of  cattle 
from  Puerto  Rico. 

DATES:  Elective  date  is  October  2, 1986. 
Written  comments  must  be  received  on 
or  before  December  1, 1986. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Steven  R.  Poore,  Acting 
Assistant  Director,  Regulatory 
Coordination.  APHIS,  USDA,  Room  728. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
they  are  in  response  to  Docket  Number 
86-102.  Written  comments  received  may 
be  inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except 
hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Jan  D.  Huber,  Domestic  Program 
Support  Staff,  VS,  APHIS,  USDA,  Room 
812.  Federal  Building,  6505  Belcrest 
Road.  Hyattsville.  MD  20782;  (301)  436- 
5965. 

SUPPtEMENTARY  INFORMATION: 

Background 

The  bruceUosis  regulations  (contained 
in  9  CFR  Part  78  and  referred  to  below 
as  the  regulations)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  brucella 
infection  present  and  the  general 
effectiveness  of  a  bmcellosis  control 
and  eradication  program.  The 
classifications  are  Class  Free,  Class  A. 
Class  B.  and  Class  C.  States  or  Areas 
which  do  not  meet  the  minimum 
standards  for  Class  C  are  required  to  be 
placed  under  Federal  quarantine.  This 
document  changes  the  classification  of 
Puerto  Rico  from  Class  A  to  Class  Free. 
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The  bnicellosis  Class  rree 
classification  is  based  on  a  Hnding  of  no 
known  bruceiiosrs  in  cattle  for  the 
period  of  12  months  preceding 
classification  as  Class  Fee.  The  Class  C 
classification  is  for  Stcitc  s  or  Areas  with 
the  highest  rate  of  bruce  losis,  with 
Classes  A  and  B  in  betw  sen. 
Restrictions  on  the  move  ment  of  cattle 
are  more  stringent  for  mi  rvements  from 
Class  A  States  or  Areas  compared  to 
movements  from  Free  St  ites  or  Areas, 
and  are  more  stringent  fi  ir  movements 
from  Class  B  States  or  A  reas  compared 
to  movements  from  Clasi  A  States  or 
Areas,  and  so  on.  The  restrictions 
include  testing  of  certain  cattle  when 
cattle  are  moved  from  ot  ler  than  Class 
Free  States  or  Areas. 

The  basic  standards  f(  r  the  different 
classifications  of  States  }r  Areas 
concern  maintenance  of:  (1)  A  State  or 
Area-wide  accumulated  12  consecutive 
month  herd  infection  rati  t  not  to  exceed 
a  stated  level  (2)  a  Mark  et  Cattle 
Identification  (MCI)  reac  tor  prevalence 
rate  not  to  exceed  a  stati  id  rate  (this 
concerns  the  testing  of  c:  ittle  at  auction 
markets,  stockyards,  anc  slaughtering 
establishments];  (3)  a  suveillance 
system  which  includes  a  testing  program 
for  dairy  herds  and  slauj  htering 
establishments,  and  proi  isions  for 
identifying  and  monitori;  ig  herds  at  high 
risk  of  infection,  includiitg  herds 
ad)acent  to  affected  hen  s  and  herds 
from  which  infected  anii  lals  have  been 
sold  or  received  under  approved  action 
plans:  and  (4)  minimum  procedural 
standards  for  administei  ing  the 
program. 

Prior  to  the  effective  ( 
document.  Puerto  Rico ' 
a  Class  A  State.  It  had  ! 
to  classify  Puerto  Rico  t 
rather  than  Class  Free  because  of  the 
presence  of  brucellosis.  To  attain  and 
maintain  Class  Free  stat 
Area  must,  among  other  | 
free  from  brucellosis  in  i 
preceding  12-month  peri^ 
adjusted  MCI  reactor  prevalence  rate  for 
such  12-month  period  mfst  not  exceed 
one  reactor  per  2,000  cattle  tested  (0.050 
percent).  A  review  of  bracellosis 
program  records  established  that  Puerto 
Rico  should  be  changed  to  Class  Free 
since  Puerto  Rico  now  n^ts  the  criteria 
for  classification  as  Cla^  Free. 

Emergency  Action 

Dr.  John  K.  Atwell.  D^uty 
Administrator  of  the  An  mal  and  Plant 
Health  Inspection  for  Ve  terinary 
Services,  has  determined  that  an 
emergency  situation  exiits  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunit  t  for  public 
comment  Immediate  aci  ion  is 


te  of  this, 
as  classified  as 
en  necessary 
"Class  A" 


^s.  a  State  or 
lings,  remain 
ittle  for  the 

M  and  the 


warranted  in  order  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  cattle 
from  Puerto  Rico. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  533,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  are  being 
solicited  for  60  days  after  publication  of 
this  document,  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule".  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  not  have  a  significant 
effect  on  the  economy,  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individuals  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of 
Puerto  Rico  reduces  certain 
requirements  on  the  interstate 
movement  of  these  cattle.  Cattle  from 
Certified  Brucellosis-Free  Herds  moving 
interstate  are  not  affected  by  the  change 
in  status.  It  has  been  determined  that 
the  changes  in  brucellosis  status  made 
by  this  document  will  not  affect 
marketing  patterns  and  will  not  have  a 
significant  economic  impact  on  those 
persons  affected  by  this  document. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  CFR  Part  3015.  Subpart  V). 

List  of  SubjecU  in  9  CFR  Part  78 

Animal  diseases.  Brucellosis,  Cattle. 
Hogs,  Quarantine,  Transportation. 

PART  78— BRUCELI.OSIS 

Accordingly,  9  CFR  Part  78  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  78 
continues  to  read  as  follows: 

AndMHity:  21  U.S.C.  111-114a-l.  114g.  115. 
117. 120. 121. 123-126, 134b,  134^  7  CFR  2.17, 
^51.  and  371.2(d). 

§78.20    [Amended] 

2.  Section  7&20(a}  is  amended  by 
adding  "Puerto  Rico;"  immediately 
before  "Rhode  Island." 

3.  In  §  78.20(b).  "Puerto  Rico"  is 
removed. 

Done  at  Washingtoa  DC.  this  26th  day  of 
September  196a 
Billy  G.  Johnson, 

Acting  Deputy  Administrator,  Veterinary 
Services. 
(FR  Doc.  86-22296  Filed  10-1-86;  8:45  am] 

BHJJNQCOOC  M10-S4-M 


NUCLEAR  REGULATORY 
COyiUSSION 

10  CFR  Parts  11  and  25 

Amendment  to  Access  Authorization 
Fee  Schedule;  PutHication  for  Licensee 
Personnel 

agency:  Nuclear  Regulatory 

Commissioa 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  revise  the  schedule  for 
publishing  access  authorization 
investigation  fees  charged  to  licensee 
personnel  who  require  access  to 
National  Security  Information  and/or 
Restricted  Data  and  Special  Nuclear 
Material.  The  amendments  are  needed 
to  notify  licensees  that  NRC  will  publish 
fee  adjustments  concurrent  with 
notification  from  the  Office  of  Personnel 
Management  (OPM). 
EFFECTIVE  DATE:  October  2, 196& 
FOR  FURTHER  INPORMATION  CONTACT 
Richard  A.  Dopp.  Chief.  Facilities 
Seciuity  and  Operational  Support 
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Branch.  Division  of  Security.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  492-4124. 
SUPPLEMENTARY  INFORMATION:  The 

O^ice  of  Personnel  Management 
conducts  access  authorization 
background  investigations  for  the  NRC 
and  sets  the  cost  for  these 
investigations.  In  accordance  with 
current  regulations,  the  access 
authorization  fee  rates  are  published  in 
the  Federal  Register  during  July  of  each 
year. 

Since  NRC's  fees  are  wholly 
dependent  on  the  background 
investigation  rate  charged  by  OPM,  a 
more  accurate  and  efficient  regulatory 
requirement  would  be  to  pubUsh 
revisions  to  the  access  authorization  fee 
concurrently  with  OPM's  notification  to 
NRC  of  a  revised  background 
investigation  rate  change. 

Because  these  are  amendments 
dealing  with  agency  practice  and 
procedure,  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  do  not  apply  pursuant  to 
5  U.S.C.  553(b)(A).  The  amendments  are 
effective  upon  publication  in  the  Federal 
Register.  Good  cause  exists  to  dispense 
with  the  usual  30-day  delay  in  effective 
date  because  the  amendments  are  of  a 
minor  and  administrative  natiu«  dealing 
with  a  matter  of  agency  procedure,  a 
change  in  the  schedule  for  notifying 
licensees  of  adjustment  in  access 
authorization  fees. 

Environmental  impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  regulation  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  regulation. 

Paperwoilc  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et. 
seq.). 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  final 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington.  DC.  Single 
copies  of  the  analysis  may  be  obtained 
from  Richard  A.  Dopp,  Division  of 
Security,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 


Washington.  DC  20555,  telephone:  (301) 
492-4124. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  e05(b)), 
the  Commission  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Each  NRC  licensee  or  other 
organization  which  may  require  access 
to  classified  information  or  Special 
Nuclear  Material  in  connection  with  a 
license  or  application  for  a  license  will 
be  affected  by  this  final  rule.  Less  than 
13  entities  are  currently  required  to  meet 
the  requirements  of  10  CFR  Parts  11  and 
25.  Because  none  of  these  has  been 
determined  to  be  small  as  defined  by  the 
Regulatory  Flexibility  Act  of  1980,  the 
Commission  finds  that  this  rule  will  not 
have  significant  economic  impact  upon  a 
substantial  number  of  small  entities. 

List  of  Subjects 

10  CFR  Part  11 

Hazardous  materials — transportation. 
Nuclear  materials,  Reporting  and 
recordkeeping  requirements.  Security 
measures,  Special  nuclear  material. 

10  CFR  Part  25 

Classified  information,  Investigations, 
Penalty,  Reporting  and  recordkeeping 
requirements.  Security  measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553.  the  NRC 
is  adopting  the  following  amendments  to 
10  CFR  Parts  11  and  25. 

PART  11-<;RITERIA  AND 
PROCEDURES  FOR  DETERMINING 
EUGIBILITY  FOR  ACCESS  TO  OR 
CONTROL  OVER  SPECIAL  NUCLEAR 
MATERIAL 

1.  The  authority  citation  for  Part  11  is 
revised  to  read  as  follows: 

Authority:  Sec.  161.  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  sec.  201,  88  Stat 
1242.  as  amended  (42  U.S.C.  5841). 

Section  11.15(e)  also  issued  under  sec.  501, 
85  Stat.  290  (31  U.S.C.  483a). 

2.  Section  11.15(e)  is  revised  to  read  as 
follows: 

911.15    AppHcation  for  special  nuclear 
material  access  authorization. 

*        •        •        •        • 

(e)(1)  Each  application  for  special 
nuclear  material  access  authorization, 
renewal,  or  change  in  level  must  be 
accompanied  by  the  licensee's 
remittance  payable  to  the  U.S.  Nuclear 
Regulatory  Conunission  according  to  the 
following  schedule: 


i.  NRC-U  raquMng  fun  ftstd  nveMgation S1,SaO 

i.  NRC-U  baMd  on  carMcakon  ot  convmmUt 

U  «aU  background '  0 

a  NRC-U  or  R  ranawtf lis 

I*.  NHC-B ...„ I  IS 

V.  NRC-R  bSMd  on  etWicjiiun  a«  oomparaU* 


■H  tfw  NRC  drtwminw.  boad  on  il«  raviaw  ol  n  lalatihi 
data.  »ial  a  Ml  Md  nvaMgaaon  •  nacaiian.  a  tea  ol 
tl-SSp  «*  ba  aimiid  pnor  to  Ow  condud  ol  wcD 

'■\-yiai>^  .-. ^— ^  -  ..^  .^  ,,    ^^.  ^  ^^^^^ 

data,  thai  a  Nakonal  Aoanqr  Chack  m  iitiBalon  la  nacaa- 
taiy,  a  laa  a(  SlSOO  <mI  ba  aaaaaaad  pnor  to  Sia  conduct  ol 

(uch  nwaaKgalion;  howaKar.  il  a  M  ftaU  Ininaloamiii  la 
daamad  nicaaiwy  by  Via  NRC  baaad  on  ito  rawaw  ol 
atriilabto  data,  a  laa  ol  S1.S80  wil  ba  anaaaad  pmr  to  ma 
conduct  ol  auch  nvaaapalion. 

(2)  Material  access  authorization  fees 
will  be  published  each  time  the  Office  of 
Personnel  Management  notifies  NRC  of 
a  change  in  the  background 
investigation  rate  it  charges  NRC  for 
conducting  the  investigation.  Any  such 
changed  access  authorization  fees  will 
be  applicable  to  each  access 
authorization  request  received  upon  or 
after  the  date  of  publication. 
Applications  from  individuals  having 
current  Federal  access  authorizations 
may  be  processed  expeditiously  at  no 
cost,  since  the  Commission  may  accept 
the  certification  of  access  authorizations 
and  investigative  data  from  other 
Federal  government  agencies  which 
grant  personnel  access  authorizations. 


PART  25— ACCESS  AUTHORIZATION 
FOR  LICENSEE  PERSONNEL 

3.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  Sees.  145. 161. 68  Stat.  942, 948, 
as  amended  (42  U.S.C.  2165, 2201);  sec.  201. 88 
Stat.  1242,  as  amended  (42  U.S.C.  5841);  E.O. 
10865,  as  amended,  3  CFR  195»-19e3  COMR. 
p.  398  (50  U.S.C.  401,  note);  E.0. 12356,  47  FR 
14874.  April  6. 1982. 

Appendix  A  also  issued  under  96  Stat.  1051 
(31  U.S.C.  9701.) 

For  the  purposes  of  sec.  223, 68  Stat.  958.  as 
amended  (42  U.S.C.  2273);  S§  25.13,  25.17(a). 
25.33  (b)  and  (c)  are  issued  under  sec.  161  i.  68 
Stat.  949.  as  amended  (42  U.S.C.  2201(i]);  and 
SS  25.13  and  25.33(b)  are  issued  under  sec. 
1610.  66  Stat.  950,  as  amended  (42  U.S.C. 
2201(0)). 

4.  Section  25.17(e]  is  revised  to  read  as 
follows: 

9  25.17    Approval  for  processing 
applicants  for  access  authorlzatton. 


(e)  Applications  for  access 
authorization  processing  must  be 
accompanied  by  a  check  or  money 
order,  payable  to  the  United  States 
Nuclear  Regulatory  Commission, 
representing  the  current  cost  for  the 
processing  of  each  "Q"  and  "L"  access 
authorization  request.  Access 
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authorization  fees  will  be  published 
each  time  the  Office  of  jenonnel 
Management  notifies  N|tC  of  a  change 
in  the  background  invei^gation  rate  it 
charges  NRC  for  condudting  the 
investigations.  Any  sue!  changed  access 
authorization  fees  will  be  applicable  to 
each  access  authorizatifn  request 
received  upon  or  after  t^ie  date  of 
publication.  Applicatioris  from 
individuals  having  current  Federal 
access  authorizations  njay  be  processed 
expeditiously  at  less  cof  t.  since  the 
Commission  may  accep 
of  access  authoiizatioa 
mvestigative  data  from 
Govenunent  agencies  v^iich  grant 
personnel  access  autho^zations. 


the  certification 
ind 
}ther  Federal 


Marjf  and.  this  17th  day 
Commission. 


Dated  at  Belheada. 
of  September,  isae. 
For  the  Nvclear  Regulator) 
Victar  Stello.  ^., 

Executive  Director  for  Ope  -ations. 

(FR  Doc.  86-22384  Filed  lOfl-Se  8:45  am] 

MUM  COOC  TSMHTHi 


DEPARTMENT  OF' 
FMiaral  AvMion  Adr 
14CFRPartM 


TRA  <ISPORTATION 


Indi  itetfirtlon 


[Docket  Number  86-ANE-fl9;  Amendment 
39-5415] 


I  DlT6Cttv(  k; 


Airworthiness 

Dart  IMca.  506. 506F,  Sip, 

511-7E,  514, 514-7,  aiu 

Engines 

AOBICY:  Federal  Aviation 
Administration  (FAA),  POT. 
action:  Fmal  rule. 


summary:  This  amendn^ent 
new  airworthiness  directive 
requires  installation  of 
pressure  turbine  (HPT) 
vanes  on  certain  Rolls 
turboprop  engines.  The 
prevent  high  cycle  fatig  i 
cracking  of  the  HPT 
result  in  an  uncontaine( 


lica 


date:  Elective 

Compliance — As 
of  the  AD. 

Incorporation  by 
Approved  by  the  Director 
Register  on  November 
AOORESSES:  The  appli 
bulletin  (SB)  may  be  obtained 
Rolls-Royce  pic— East 
Dart  En^e  Service  Meager, 
G74-4PY.  Scotland. 

A  copy  of  the  SB  is 
Docket  Number 
Office  of  the  Regional 
Aviation  Administratioii, 


■  88-ANl  1-19, 


RoRs*fioyce 
510A.  511, 
515  Tuttoprop 


adopts  a 
(AD)  which 
( iversize  high 
1  lozzle  guide 
1  oyce  (R-R)  Dart 
AD  is  needed  to 
e(HCF) 
which  could 
engine  failure. 
November  4, 1986. 

reqi  ired  in  the  body 


Reference — 

of  the  Federal 
1988. 

ble  service 
from 
iCilbride.  Attn: 
Glasgow 


contained  in  Rules 

in  the 
OounseL  Federal 
,  New  England 


Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  and 
may  be  examined  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT! 

Marc  ).  Bouthillier,  Engine  Certification 
Branch,  ANE-142,  Engine  Certification 
Office,  Aircraft  Certification  Division, 
Federal  Aviation  Administration,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  (617) 
273-7085. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
which  would  require  installation  of 
oversize  HPT  nozzle  guide  vanes  on 
certain  R-R  Dart  turboprop  engines  was 
published  in  the  Federal  Register  on 
June  17, 1988  (51  FR  21924). 

The  proposal  was  prompted  by 
reports  of  HCF  cracking  of  HPT  disk 
rims  in  certain  R-R  Dart  tuirboprop 
engines.  These  cracks  have  caused 
uncontained  separation  of  the  disk  rim. 
It  has  been  determined  by  test  that 
excessive  gap  between  nozzle  guide 
vane  groups  can  allow  hot  gases  to 
impinge  on  the  disk  rim,  in  turn 
softening  the  rim  material  and  allowing 
HCF  cracks  to  form.  Tliere  have  been  31 
known  occurrences  of  disk  rim  HCF 
cracking,  19  of  which  resulted  in  release 
of  a  segment  of  disk  rim,  of  which  5 
were  uncontained.  Since  this  condition 
is  likely  to  exist  or  develop  on  other 
engines  of  the  same  type  design,  an  AD 
is  being  issued  which  requires 
installation  of  oversize  HPT  nozzle 
guide  vanes  to  achieve  the  required 
interplatform  gap  between  vane  groups. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received.  Accordingly, 
the  proposal  is  adopted  without  change. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  involves  102  engines,  and  the 
cost  per  engine  will  vary  with  the 
amoimt  of  rework  or  replacement 
required,  but  is  not  considered 
significant  with  respect  to  the  cost  of 
engine  overhaul.  Therefore,  I  certify  that 
this  action:  (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4]  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  criteria 
of  the  Regulatory  Flexibility  Act 


List  of  Sub}ects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety.  Incorporation  by 
reference. 

Adoption  of  dm  Amendhnent 

PART  39-{  AMENDED] 

Acc(Mdiagly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Audwrity:  49  U.S.C.  13S4(a),  1421.  and  1423: 
49  U.S.C.  lOSlg)  (Revised  Pub.  L  97-449, 
January  12, 1963):  and  14  CFR  11.89. 

939.13   [Ananded] 

2.  By  adding  to  i  39.13  the  following 
new  airworthinese  directive  (AD): 

Rolls-Royce  pIc  Applies  to  Rolls-Royce  Dart 
Mks.  506,  506F.  510,  510A.  511,  511-7E, 
514.  514-7,  and  515  turboprop  engiaes. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  cracking  of  high  pressure 
turbine  disks,  install  new  or  reworiied 
oversize  high  pressure  nozzle  guide  vane(8)  In 
accordance  with  Rolls-Royce  Dart  (R-R) 
Service  Bulletin  [SB]  Da72-(51,  Revision  5, 
dated  )mie  1982,  or  FAA  approved 
equivalent  by  October  1, 1987. 

Aircraft  may  l>e  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Engine 
Certification  Office,  Aircraft  Certification 
Division,  Federal  Aviatioo  Administration. 
New  England  Region.  12  New  England 
Executive  Park,  Burlington.  Massachusetts 
01803. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager.  Engine 
Certification  Office,  New  England  Region, 
may  adjust  the  compliance  time  specified  in 
this  AD. 

R-R  SB  Da72-451,  Revision  5,  dated  June 
1982,  identified  and  described  in  this 
document,  is  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(l].  All 
persons  affected  by  this  directive  who  have 
not  already  received  this  document  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Rolls-Royce  pic— East  Kilbride,  Attn:  Dart 
Engine  Service  Manager,  Glasgow  G74-4PY, 
Scotland  This  dociunent  may  also  be 
examined  at  the  Office  of  the  Regional 
Counsel,  Federal  Aviation  AdministraUon. 
New  England  Region.  12  New  England 
Executive  Park.  Burlington.  Massachusetts 
01803,  Room  311,  Rules  Docket  Number  86- 
ANE-19,  between  the  hours  of  8:00  ajn.  and 
4:30  p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

This  amendment  becomes  effective  on 
November  4, 1986. 
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Issued  in  Burlington,  Massachnselts,  on 
September  12, 1986. 
Jack  A.  Sain, 

Acting  Director,  New  England  Region. 
[FR  Doc.  Bl^222M  Filed  10-1-8B;  8:45  am) 

MUJN8  COBC  4t1«-1S-M 


14  CFR  Part  71 

(Alrtpace  Docket  No.  88-ANM-19I 

Alteration  of  Portland,  OR,  Transition 
Area 

aoency:  Federal  Aviation 
Admbustratioo  (FAA).  DOT. 
ACTKMC  Fmal  role. 

summary:  This  acfion  is  necessary  to 
redefine  the  current  geo^^phical 
boundaries  of  the  Portland.  Oregon,  700 
foot  transition  area  to  ensure 
segregation  of  aircraft  using  approach 
procedures  in  instrument  weather 
conditions  and  other  aircraft  operating 
in  visual  weather  conditions. 

EFFCCTfVE  date:  0901.  UTC.  December 
18.1966. 

FOR  FURTHER  MFONMATIOH  CONTACT: 
Robert  L  Brown,  ANM-634,  Federal 
Aviation  Administration,  Docket  Na  86- 
ANM-19, 17900  Pacific  Highway  South. 
C-68906.  Seattle.  Washington  98168, 
Telephone:  (206)  431-2S34. 
SUPPLEMEWTARV INFORMUTION: 

History 

On  June  26, 1986,  the  FAA  proposed  to 
amend  Part  71  of  the  Fderal  Aviation 
Regulations  (14  CFR  Part  71)  to  redefine 
the  geographical  boundaries  of  the 
Portland,  Oregon,  700  foot  tranmtion 
area.  (51  FR  23240).  This  action  will 
provide  additional  contnrfled  airspace 
to  acconunodate  aircraft  executing  the 
VOR/DME-B  approach  to  Md^mnville 
Municipal  Airport  McMinnville, 
Oregon. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  pr(^>osaI  to  the  FAA. 
No  comments  objecting  to  die  proposal 
were  received.  Except  for  editorial 
changes,  this  amen^nent  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  repubUshed  in 
Handbook  740a6B  dated  January  2. 
1986. 

The  Rule 

This  amendment  to  Part  71  of  tbe 
Federal  Aviation  Regulations  (14  CFR 
fart  71)  will  provide  additional 
controlled  airspace  to  accommodate 
aircraft  executing  the  \fO»JlJM&-B 


approach  to  McMinnville  Municipal 
Airport,  McMinnville,  Oregon. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  firqnent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciarent  It 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaUiation  as  the  anticipated  m^wct  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  afr  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

list  of  Subjects  in  14  CFR  Part  71 

Aviatioo  safety.  Transition  areas 
Adoption  of  the  Amendment 

PART  t81-{AMEN0EDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854: 49  U.S.C.  106(g} 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

2.  9  71.181  is  amended  as  foDows: 

Portland,  Oregon  Transition  Area  (Amended) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  or  the  north 
by  lat.  46*0000"  N„  on  the  east  by  long. 
122*00'00"  W:  thence  via  a  line  to  laL 
45'51'00"  N,  long.  122'Olf 00"  W;  to  laL 
45*51  00"  N.  long.  122*0500"  W;  bounded  on 
the  south  by  lat  45'10'00"  N,  and  on  the  west 
by  long.  123*30'00"  W;  including  that  airspace 
2.26  miles  either  side  of  the  Newburg 
VORTAC  215'  (T)  radial  between  a  point  13.5 
nautical  miles  and  19.78  nautical  miles  of  the 
Newburg  VORTAC  215*  (T)  radial;  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  bounded  on  the  north  by  a 
line  beginning  at  a  point  3  miles  offshore  at 
lat.  46*30'30"  N.  extending  easterly  via  lat 
46*30'30"  N,  to  long.  121*40'00'  W;  thence 
easterly  along  the  south  edge  of  V-204  to  lat 
46*30'40"  N,  long.  120*3600 "W;  on  the  east  by 
V-25.  on  the  south  by  V-536  to  Corvallis, 
VOR:  thence  via  lat  44*30'00"  N,  to  a  point  3 
miles  offshore  and  on  the  west  by  a  line  3 
miles  offshore  to  the  Point  of  beginning. 


Issued  in  Seattle.  Washington,  on 
September  24. 1986. 
William  E.  CNem, 
Acting  Manager,  Air  Traffic  Division. 
Northwest  Mountain  Region. 
[FR  Doc.  86-22247  Filed  10-1-6B:  8:45  am) 
•tLUMG  CODE  «S10-tS4l 


DB»ARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmoeplMrlc 
AdmMstoation 

15  CFR  Part  §17 

(Docket  Na  60845-614S1 

National  Sea  Grant  Program  Funding 
Regulations;  Identtflcatton  of  Updated 
National  Needs 

AQENCV:  Office  of  Sea  Grant  and 
Extramural  Programs,  National  Oceanic 
and  Atmospheric  Administration,  U.S. 
Departn»nt  of  Conunerce. 

ACnoM:  Final  rule. 

summary:  Section  206  of  the  National 
Sea  Grant  College  Program  Act  33 
U.S.C  1125.  specifies  that  tbe  Secretary 
of  Conunerce  (delegated  to  NOAA)  shall 
identify  national  needs  and  problems 
with  respect  to  ocean  and  coastal 
resources  and  the  grants  for  projects 
involving  such  needs  may  be  funded 
without  regard  to  matching 
requirements.  In  accordance  with  this 
requirement  a  list  was  published  in  the 
Federal  Register  in  August  1978  (43  FR 
35030).  Since  then  priorities  have 
changed  and  it  is  necessary  to  npdate 
the  list.  Proposed  changes  were 
published  in  the  Federal  Register  on 
April  11, 1986  (51  FR  12525).  Limited 
comments  were  received,  primarily 
suggesting  ways  to  eliminate  minor 
ambiguities,  and  for  the  most  part  are 
incorporated  in  this  final  rule.  There  is 
no  priority  significance  intended  by  their 
numerical  sequence.  The  ordering  of  the 
statement  is  based  on  a  thematic 
grouping  of  related  concepts,  not 
relative  importance. 
EFFECTIVE  DATE:  October  2, 1986. 
FOR  FURTHER  INFORMATION  CONTACR 
Dr.  David  B.  Duane.  (301)  443-8894. 
Assistant  Director,  Program 
Development  National  Sea  Grant 
College  Program,  R/SEl.  6010  Executive 
Blvd.,  Rm.  824.  Rockville.  Maryland 
20852. 
supplementary  information; 

Response  to  Comments 

A  number  of  conunents  were  received 
with  respondents  addressing  one  or 
more  of  the  proposed  national  needs. 
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The  National  Sea  Gran 
Office  reviewed  and  ca  refully 
considered  all  commenis 


College  Program 
fully 
received. 


chemical,  and 
ever,  the  needs 
i  to  be  generic, 
to  encourage 
;e  of  activities  in 


Generally,  each  comi  lentor  suggested 
in  some  manner  that  th  >  stated  need  be 
made  more  speciRc.  For  example,  as 
initially  proposed,  neeq  number  1, 
relating  to  extreme  natiral  events 
referred  to  ocean  coastland  continental 
shelf,  neglecting  specific  mention  of  the 
Great  Lakes.  Another  example  can  be 
illustrated  by  need  number  13.  As 
originally  proposed,  it  mentioned  real 
time,  in-situ  monitoring  techniques.  Now 
it  is  more  specific  as  it  mentions 
monitoring  of  biological 
physical  processes.  Ho^ 
were  purposely  prepan 
and  still  remain  so,  bot 
the  widest  possible  ran 
response  to  a  need,  and  to  avoid 
implying  any  preferred  >osition  on 
controversial  issues  wh  ;re  more 
knowledge  is  needed.  It  is  the  desire  of 
the  National  Sea  Grant  College  Program 
Office  that  new  knowle  Ige  gained,  or 
goods  and  services  pro<  uced  as  a 
consequence  of  a  specifc  activity 
responding  to  one  or  more  of  these 
general  needs,  will  lead  to  improved  and 
equitable  development  md  conservation 
of  marine  resources. 

As  a  consequence  of  ;onsideration 
given  comments  receive  d,  specific 
reference  is  made  to  th(  Great  Lakes 
where  doing  so  clarifiet  intent  as  in 
needs  1, 11, 13,  and  33.  iUso  in  response 


to  commentors,  changes 


ambiguities  were  made  to  needs  13. 15, 
18,  20,  and  27  and  a  new  need  was 
added  and  inserted  as  n  umber  26. 


Other  Actions  Associated  with 
Rulemaking 

(A)  Classification  undeij  Executive  order      9  917.21    National  n««d«  and  problem*. 
12291 


Under  Executive  Ord(  r  12291,  the 
Department  must  judge  whether  a 
regulation  is  "major"  wi  thin  the  meaning 
of  Section  1  of  the  Ordei  and  therefore 
subject  to  the  requireme  at  that  a 
Regulatory  Impact  Anal  irsis  be 
prepared.  This  regulatoi  is  not  major 
because  it  is  not  likely  tb  result  in  an 
annual  effect  on  the  eco  lomy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consi  mers,  individual 
industries.  Federal,  Stat  >,  or  local 
government  agencies,  oB  geographic 
regions;  or  significant  a(  verse  effects  on 
competition,  employmei  it,  investment, 
productivity,  innovation  or  on  the 
ability  of  United  States-  lased 
enterprises  to  compete  with  foreign- 
based  enterprises  in  doipestic  or  export 
markets. 


to  clarify  initial 


(B)  Administrative  Procedure  Act  and 
Regulatory  Flexibility  Act 

This  rule  is  matter  relating  to  grants 
and  contracts.  Although  comments  were 
solicited,  the  rule  is  not  subject  to  the 
notice  and  comment  requirements  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(a)(2)  or  any  other  law.  and 
therefore,  the  Regulatory  FlexibiUty  Act 
does  not  apply.  Accordingly,  a 
Regulatory  Flexibility  Analysis  has  not 
been  prepared. 

(C)  Effective  Date 

For  the  reasons  explained  in  the 
immediately  preceding  paragraph,  the 
30-day  delayed  e^ectiveness 
requirement  of  the  Administrative 
Procedure  Act  does  not  apply,  and  the 
rule  is  being  made  effective  on  the  date 
of  publication  in  the  Federal  Register. 

(D)  Paperwork  Reduction  Act 

The  regulations  do  not  contain  any 
information  collection  requirements. 

List  of  Subjects  in  15  CFR  Part  917 

Grant  programs — ocean  and  Great 
Lakes  resources. 

For  the  reasons  set  forth  in  the 
preamble,  15  CFR  Part  917  is  amended 
as  follows: 

PART  917-NATIONAL  SEA  GRANT 
COLLEGE  PROGRAM  FUNDING 
REGULATIONS 

1.  The  authority  for  15  CFR  part  917 
continues  to  read  as  follows: 

Authority:  Pub.  L  M-461.  90  stat.  1961, 
1965;  33  U.S.C.  1121  et  seq. 

2.  Section  917.21  is  amended  in 
paragraph  (C)  by  revising  paragraphs 
(c)(1)  through  (c)(15)  and  adding  new 
paragraphs  (c){16)  through  (c)(33). 


(c)  •  *  * 

(1)  Improve  the  prediction  of  extreme 
natural  events  and  their  effects  on  ocean 
coastal  and  continental  shelf  locations 
as  well  as  analogous  regions  of  the 
Great  Lakes. 

(2)  Improve  the  predictability  of  global 
sea-level  change  and  determine  the 
impact  of  this  change  on  coastal  areas. 

(3)  Define  the  processes  that 
determine  ocean  variability  on  the  time 
scale  of  a  few  weeks  to  a  few  years,  and 
the  relationship  to  fluctuations  in  global 
and  regional  climate,  primary 
productivity,  and  fisheries  production. 

(4)  Improve  understanding  of  the  flow 
fields  and  mixing  processes  on  the 
continental  shelves  of  the  United  States. 

(5)  Develop  an  increased 
understanding  of  the  arctic  and  antarctic 
environment  and  a  capabiUty  to  predict 


the  special  hazards  posed  to 
transportation  and  resource 
development. 

(6)  Develop  and  increased  capability 
to  characterize  the  engineering 
properties  of  ocean  botton  sediments. 

(7)  Reduce  the  recurring  economic  loss 
due  to  corrosion  of  structures,  vessels, 
and  other  devices  in  the  marine 
environment. 

(8)  Gain  a  fundamental  understanding 
of  the  processes  by  which  biological 
fouling  and  associated  corrosion  are 
initiated  upon  material  surfaces  exposed 
to  seawater. 

(9)  Investigate  methods  to  improve 
man's  underwater  capability  to  conduct 
undersea  research  and  perform  useful 
work. 

(10)  Investigate  the  wider  application 
of  remotely  operated  and  artificial 
intelligence  techniques  for  vehicles  for 
undersea  activities. 

(11)  Expand/improve  remote  sensing 
technologies  for  use  on  the  ocean  and 
Great  Lakes. 

(12)  Advance  knowledge  of  acoustics 
in  the  ocean  and  ocean  bottom  in  order 
to  exploit  the  burgeoning  acoustics 
technologies. 

(13)  Develop  techniques  for  in-situ 
monitoring  of  biological,  chemical,  and 
physical  processes  in  the  Great  Lakes, 
oceans,  and  their  connecting  waterways 
which  are  cost  effective  and  provide 
data  in  real  time. 

(14)  Improve  the  position  of  the  U.S. 
seafood  industry  in  world  seafood 
markets. 

(15)  Design  more  efficient  mechanisms 
to  allocate  U.S.  fish  resoiu'ces  to  achieve 
optimum  yield  and  minimize  industry 
dislocations. 

(16)  Gain  a  fundamental 
understanding  of  the  biological 
productivity  of  estuarine  and  coastal 
waters. 

(17)  Conduct  research  leading  to  the 
restoration  and/or  enhancement  of 
heavily  exploited  fishery  stocks. 

(18)  Improve  the  capability  for  stock 
assessment,  predicting  yield,  age-class 
strength,  and  long-term  population 
status  of  important  fisheries. 

(19)  Conduct  research  to  increase  the 
economic  potential  of  low-value,  high- 
volume  fish  products. 

(20)  Develop  productive  and  profitable 
aquaculture  industries  in  the  United 
States  and  technology  that  can  be 
exported  to  less  developed  nations  of 
the  world  with  different  climate, 
cultural,  and  economic  constraints. 

(21)  Explore  marine  biochemicals  as 
source  of  chemical  feedstocks,  enzymes, 
pharmacological  substance,  and  other 
bioactive  agents  such  as  pesticides. 
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(22)  Apply  modem  biotechnology  to 
exploiting  marine  plants.  animaU,  and 
microorganisms  for  good  and  services. 

(23)  Develop  rapid,  efficient,  and 
specific  methods  ior  assaying  the 
potential  of  marine  wganisms  to 
communicate  disease  to  humans. 

(24)  Develop  iimovations  that  would 
promote  safe,  nondestructive, 
recreational  access  to  and  use  of  marine 
and  Great  Lakes  water. 

(25)  Re-examine  the  ocean  as  an 
appropriate  place  for  the  disposal  of 
wastes  fi-om  land-based  society. 

(26)  Develop  an  increased 
understanding  of  the  impacts  of  low 
density,  nonbiodegradable,  solid  wastes 
on  marine  and  Great  Lakes  species. 

(27)  Conduct  research  forxeaUzing  the 
economic  potential  of  the  nonhving 
resources  of  the  U.S.  200-mile  Exclusive 
Economic  Zone. 

(28)  Investigate  the  effect  of  seafloor 
hydrothermal  systems  on  the  seafloor. 
oceans,  and  atmosphere. 

(29)  Develop  a  better  understanding  of 
the  value  the  marine  sector  contributes 
to  the  U.S.  economy  and  culture. 

(30)  Improve  the  competitive  position 
of  American  ports  in  the  face  of  rapid 
technological  and  social  change. 

(31)  Improve  the  capability  of 
developing  nations  to  address  their 
marine  resource  needs. 

(32)  Develop  edocticmal  pro^vms  to 
increase  application  of  marine  sector 
research. 

(33)  Develop  sjmtheses  oi  and  better 
access  to  existii^  multidisciploiary 
marine  and  Great  Lakes  information. 

Dated:  Septeml)er  25, 1968. 
Joseph  O.  Fletcher, 

Assistant  Administrator,  Oceanic  and 
Atmospheric  Research.  National  Oceanic  and 
A  tmospheric  Administration. 
[FR  Doc.  86-22319  Filed  10-1-88:  8:45  am] 
BnxMQ  cooe  SSIO-ll-H 

FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  C-3196] 

Saga  International,  Inc;  Prohibited 
Trade  PracUces,  and  Affinnatlva 
Correcthre  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Compton,  CaliL  manufacturer  and  sellef 
of  ultrasonic  pestcontrol  devices  to 
refund  the  fuU  purchase  price  of  its 
"Home  Free"  pest-control  product  to  any 


consumer  who  boti^t  the  device  after 
Dec.  31, 1963.  Additionally,  respondent 
is  required  to  provide  signs  for  retailers 
to  post  about  die  availability  of  refunds 
and  advertise  their  availability  tfarou^ 
newspaper  ads.  Further,  respondent  is 
prohibited  fi-om  making  any 
performance  or  efficacy  claims  about 
any  ultrasonic  pest-control  product 
unless  it  possesses  and  relies  upon 
competent  and  reliable  evidence  that 
substantiates  its  claims. 
date:  Complaint  and  order  issued 
August.  20,  ig86.> 

FOR  FURTHER  INFORMATION  CONTACT 
Harrison ).  Sheppard.  San  Francisco 
Regional  Office.  Federal  Trade 
Commission,  450  Golden  Gate  Ave..  San 
Francisco,  CA  94102.  (415)  556-1270. 
SUPPIf  NKNTARY  MFORMATWN:  On 
Thursday,  June  5. 1988,  there  was 
published  in  the  Federal  Register,  51  FR 
20500,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Saga 
International,  Inc.,  a  corporation,  for  the 
purpose  of  sohciting  pubUc  comment 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  r«xtvedL 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist  as  set  forth  la 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart- 
Advertising  Falsely  or  Kfisleadingly: 
§  1.110  Advertising  falsely  or 
misleadingly;  S  13.20  Comparative  data 
or  merits:  1 13.170  QuaUties  or 
properties  of  product  or  service: 
§  13.170-46  Insecticidal  or  repellent 
S  13.170-80  Rodenticidal:  §  13.190 
Results;  S  13.205  Scientific  or  other 
relevant  facts.  Subpart-Corrective 
Actions  and/or  Requirements:  S  13.533 
Corrective  actions  and/ or  requirements: 
S  13.533-20  Disclosures:  S  13.533-45 
Maintain  records;  S  13.533-55  Refunds, 
rebates,  and/or  credits.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  S  13.1575  Comparative  data  or 
merits:  S  13.1710  Qualities  or  properties; 
9  13.1730  Results;  S  13.1740  Scientific  or 
other  relevant  facts.  Subpart — 
Neglecting,  Unfairly  or  Deceptively,  to 
Make  Material  Disclosure:  i  13.1885 
Qualities  or  properties;  §  13.1895 
Scientific  or  other  relevant  facts. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  PubKc 
Reference  Branch.  H-13a  Stb  SL  •  P«.  Ave  NW.. 
Washingtoa  DC  20580. 


List  of  Subjects  hi  16  CFR  Part  13 

Ultrasonic  pest  control  devices.  Trade 

practices. 

(Sec.  6. 38  Stat.  721: 15  VS.C.  40.  InterpreU  or 
appiicB  tec.  5. 3S  Stat  718,  as  ammdwl:  IS 
U.S.C.  45) 

Emily  H.  Rock. 

Secretary. 

[FR  Doc  86-22258  FUed  lO-l-SBc  8:45  ami 

BlUJHa  COK  C7f»«1-ai 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AcknMstratlon 

21  CFR  Part  44S 

[Docket  No.  86N-C351] 

Antibiotle  Drugs;  BacltiaclivPulyiiiyalu 
B  Sulfate  Topical  Aerosol 

AQENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  dosage  form  of  bacitracin- 
polymyxin  B  sulfate.  l>acitracin- 
polymyxin  B  sulfate  topical  aerosoL  The 
manufacturer  has  suppUed  sufficient 
data  and  informatioo  to  establish  its 
safety  and  efficacy. 
dates:  Effective  October  2, 1986 
comments,  notice  of  participation,  and 
request  for  hearing  by  November  3, 1986; 
data,  information,  and  analyses  to 
justify  a  hearing  by  December  1. 1966. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62. 5800  Fishers  Lane,  Rockville.  MD 
20857. 
FOR  FURTMBI  INFOMiATION  CONTACT: 

Richard  Norton.  Center  for  Drugs  and 
Biologies  (HFN-B15),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
RockviUe,  MD  20857. 301-443-4290. 
SUFPLfMOITARY  MFORMATION:  FDA  hat 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357).  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  dosage  form  of 
bacitradn-polymyxin  B  sulfate, 
bacitracin-polymyxin  B  sulfate  topical 
aerosol.  The  agency  has  concluded  that 
the  data  suppUed  by  the  manufacturer 
concerning  this  antibiotic  drug  are 
adequate  to  establish  its  safety  and 
efficacy  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
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be  amended  in  Part 
448)  to  provide  for  the 
accepted  standards 


for 


Environmental  Impact 

The  agency  has  det^mined 
CFR  25.24(c)(6)  that  th 
type  that  does  not  indi 
cumulatively  have  a  si 
the  human  environmer  t. 
neither  an  environmental 
nor  an  environmental 
is  required. 


Submitting  Comments 
Objections 


(21  CFR  Part 

inclusion  of 
the  product. 


under  21 
s  action  is  of  a 
idually  or 
i^ificant  effect  on 
.  Therefore, 

assessment 
mpact  statement 


and  Filing 


found  in 
of  this 

lents  may  be 
lagement  Branch 


This  Hnal  rule  annoi  nces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiol  ic  drug.  Because 
this  final  rule  is  not  coi  itroversial  and 
because  when  effective  i  it  provides 
notice  of  accepted  star  dards,  notice  and 
comment  procedure  an  i  delayed 
effective  date  are  foun^  to  be 
unnecessary  and  not  in  the  public 
interest.  This  final  rulel  therefore,  is 
effective  October  2. 19«6.  However, 
interested  persons  mav,  on  or  before 
November  3, 1986.  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  abov^.  Two  copies  of 
any  comments  are  to  b^  submitted, 
except  that  individuals]  may  submit  one 
copy.  Comments  are  tojbe  identified 
with  the  docket  numb 
brackets  in  the  headi 
document.  Received  o 
seen  in  the  Dockets  M; .     ^ 
between  9  a.m.  and  4  pjm.,  Monday 
through  Friday.  J 

Any  person  who  will  be  adversely 
affected  by  this  final  njle  may  file 
objections  to  it  and  req  iiest  a  hearing. 
Reasonable  grounds  fo '  the  hearing 
must  be  shown.  Any  p«  rson  who 
decides  to  seek  a  heart  ig  must  file:  (1) 
On  or  before  Novembe  ■  3, 1986,  a 
written  notice  of  partic  pation  and 
request  for  hearing,  an(   (2)  on  or  before 
December  1, 1986,  the  (  ata,  information, 
and  analyses  on  which  the  person  relies 
to  justify  a  hearing,  as  i  ipecified  in  21 
CFR  314.300.  A  request  for  a  hearing 
may  not  rest  upon  mer^  allegations  or 
denials,  but  must  set  fo  rth  specific  facts 
showing  that  there  is  a  genuine  and 
substantial  issue  of  fac  that  requires  a 
hearing.  If  it  conclusive  y  appears  from 
the  face  of  the  data,  inf  )rmation,  and 
factual  analyses  in  the  -equest  for 
hearing  that  no  genuine  and  substantial 
issue  of  fact  precludes  I  he  action  taken 
by  this  order,  or  if  a  rec  uest  for  hearing 
is  not  made  in  the  requ  red  format  or 
with  the  required  analy  ses,  the 
Commissioner  of  Food  ind  Drugs  will 
enter  summary  judgmei  it  against  the 
person(s)  who  request(i  i)  the  hearing, 
making  findings  and  co  iclusions  and 


denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  3310)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Fart  448 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Oirugs,  Part  448  is  amended 
as  follows: 

PART  448— PEPTIDE  ANTIBIOTIC 
DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  448  continues  to  read  as  follows: 

Authority:  Sec.  507,  59  Stat.  463  as 
amended  (21  U.S.C  357);  21  CFR  5.10. 

2.  By  adding  new  S  448.510f  to  read  as 
follows: 

S44ej10f    Badtradn-pdymyxin  B  sulfatt 
topical  aaroaoL 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Bacitracin-polymyxin  B 
sulfate  topical  aerosol  is  bacitracin  and 
polymyxin  B  sulfate  in  a  suitable  and 
harmless  vehicle,  packaged  in  a 
pressurized  container  with  a  suitable 
and  harmless  inert  gas.  Each  gram 
contains  500  units  of  bacitracin  and 
5,000  units  of  polymyxin  B.  Its  bacitracin 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  130 
percent  of  the  number  of  units  of 
bacitracin  that  it  is  represented  to 
contain.  Its  polymyxin  B  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  130  percent 
of  the  number  of  units  of  polymyxin  B 
that  it  is  represented  to  contain.  Its 
moisture  content  is  not  more  than  0.5 
percent.  The  bacitracin  used  conforms 
to  the  standards  prescribed  by 
fi  448.10(a)(1).  The  polymyxin  B  sulfate 
used  conforms  to  the  standards 
prescribed  by  §  448.30(a)(1). 

(2)  Labeling,  (i)  On  the  label  of  the 
immediate  container  and  on  the  outside 
wrapper  or  container,  if  any: 

[a]  The  batch  mark: 


[b)  The  name  and  quantity  of  each 
active  ingredient  contained  in  the  drug; 
and 

(c)  An  expiration  date  that  conforms 
to  the  requirements  prescribed  by 

9  432.5(a)(3)  of  this  chapter. 

(ii)  On  the  label  of  the  immediate 
container  or  other  labeling  attached  to 
or  within  the  package,  adequate 
directions  under  which  the  layman  can 
use  the  drug  safely  and  efficaciously. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  i  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  bacitracin  used  in  making  the 
batch  for  potency,  loss  on  drying,  pH. 
and  identity. 

[b]  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying,  pH,  and  identity. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drugs  and  Biologies: 

[a)  The  bacitracin  used  in  making  the 
batch:  10  packages,  each  containing 
approximately  1.0  gram. 

[b)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  1.0  gram. 

[c)  The  batch:  A  minimum  of  12 
immediate  containers. 

[b)  Testa  and  methods  of  assay.  The 
container  must  remain  inverted 
throughout  the  sampling  procedure. 
Freeze  the  container  overnight  at  —70 
*C.  Remove  frtim  the  freezer  and 
puncture  the  container  to  allow  the 
propelltrnt  to  dissipate.  Open  the 
container,  mix  well  and  proceed  as 
described  in  paragraph  (b)  (1)  and  (2)  of 
this  section. 

(1)  Potency— {i)  Bacitracin  content 
Proceed  as  directed  in  S  436.105  of  this 
chapter,  preparing  the  sample  for  assay 
as  follows:  Place  an  accurately  weighed 
representative  portion  of  the  sample 
fit)m  the  container  into  a  separatory 
fimnel  containing  approximately  50 
milliliters  of  peroxide-free  ether.  Shake 
the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
1.0  percent  potassium  phosphate  buffer. 
pH  6.0  (solution  1).  and  shake  well. 
Allow  the  layers  to  separate.  Remove 
the  buffer  layer  and  repeat  the 
extraction  procedure  with  each  of  three 
more  20-  to  25-milliliter  quantities  of 
solution  1.  Combine  the  buffer 
extractives  in  a  suitable  volumetric  flask 
and  dilute  to  volume  with  solution  1. 
Remove  an  aliquot,  add  sufficient 
hydrochloric  acid  so  that  the  amoimt  of 
acid  in  the  final  solution  will  be  the 
same  as  in  the  reference  concentration 
of  the  working  standard,  and  further 
dilute  vnth  solution  1  to  the  reference 
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concentration  of  1.0  unit  of  bacitracin 
per  milliliter  (estimated). 

(ii)  Polymyxin  B  content.  Proceed  as 
directed  in  §  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Place  an  accurately  weighed 
portion  of  the  sample  from  the  container 
into  a  separatory  funnel  containing 
approximately  50  milliliters  of  peroxide- 
free  ether.  Shake  the  sample  and  ether 
until  homogeneous.  Add  20  to  25 
milliliters  of  10  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  6). 
and  shake  well.  Allow  the  layers  to 
separate.  Remove  the  buffer  layer  and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-milliliter 
quantities  of  solution  6.  Combine  the 
buffer  extractives  in  a  suitable 
volumetric  flask  and  dilute  to  volume 
with  solution  6.  Remove  an  aliquot  and 
further  dilute  with  solution  6  to  the 
reference  concentration  of  10  units  of 
polymyxin  B  per  milliUter  (estimated). 

(2)  Moisture.  Proceed  as  directed 
S  436.201  of  this  chapter,  using  the 
titration  procedure  and  calculation  in 
paragraph  (e)(3)  of  that  section  and  1-  to 
2-milliliter  portions  of  the  sample  from 
the  container. 

Dated:  September  25. 1986. 

Sammie  R.  Young, 

Deputy  Director,  Office  of  Compliance. 

[FR  Doc.  86-22279  Filed  10-1-66;  8:45  am) 
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21  CFR  Part  452 

[Docket  Na  86N-0354] 

Antit>iotlc  Drugs;  Erythromycin  for 
Prescription  Compounding 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  form  of  erythromycin,  erythromycin 
for  prescription  compounding.  The 
manufacturer  has  supplied  sufficient 
data  and  information  to  establish  its 
safety  and  efficacy. 

dates:  Effective  October  2, 1986; 
comments,  notice  of  participation,  and 
request  for  hearing  by  November  3, 1986; 
data,  information,  and  analyses  to 
justify  a  hearing  by  December  1, 1986. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Norton,  Center  for  Drugs  and 
Biologies  (HFN-815),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4290. 
SUPPLEMENTARY  INFORMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  form  of  erytiiromycin, 
erythromycin  for  prescription 
compounding.  The  agency  has 
concluded  that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  Part  452  (21  CFR 
Part  452)  to  provide  for  the  inclusion  of 
accepted  standards  for  the  product. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Submitting  Comments  and  Filing 
Objections 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procedure  and  delayed 
effective  date  are  found  to  be 
uimecessary  and  not  in  the  public 
interest.  This  final  rule,  therefore,  is 
effective  October  2, 1986.  However, 
interested  persons  may,  on  or  before 
November  3, 1986,  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  November  3, 1986,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  December 
1, 1986,  the  data,  information,  and 


analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  per8on(8)  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  SubjecU  in  21  CFR  Part  452 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs.  Part  452  is  amended 
as  follows: 

PART  452— MACROUDE  ANTIBIOTIC 
DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  452  continues  to  read  as  follows: 

Authority:  Sec  507.  59  Stat.  463  as 
amended  (21  U.S.C.  357);  21  CFR  5.10. 

2.  By  adding  and  reserving  new 
Subpart  I,  and  by  adding  new  Subpart  J 
and  new  S  452.910  to  read  as  follows: 

Sutipart  I— [Reserved] 

Subpart  J— Certain  Other  Dosage 
Forms 

S  452.910    Eryttiromycin  for  prescription 
compounding. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Erythromycin  for 
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prescription  compoiuK  ing  is  the 
odorless,  white  to  gra)  ish-white  or 
slightly  yellow  compoi  nd  of  a  kind  of 
erythromycin  or  a  mix  ure  of  two  or 
more  such  compounds  It  is  so  purified 
and  dried  that: 

[i]  It  contains  not  les  s  than  850 
micrograms  of  erythroi  aycin  per 
milligram  calculated  oi  i  an  anhydrous 
basis. 

(ii)  Its  moisture  cont  int  is  not  more 
than  10  percent 

(iii]  Its  pH  is  not  lest  than  &0  nor 
more  than  10.5. 

(iv]  Its  residue  on  igi  lition  is  not  more 
than  2.0  percent. 

(v)  It  gives  a  positive  identity  test  for 
erythromycin. 

(vi)  It  is  crystalline. 

(2)  Packaging.  The  ii  onediate 
container  shall  be  a  ti{  it  container  as 
defined  by  the  United  Itates 
Pharmacopeia  XXI.  It  i  hall  be  so  sealed 
that  the  contents  cann  tt  be  used  without 
destroying  such  seal.  I  ach  such 
container  shall  contain  10  grams,  25 
grams,  or  100  grams  of  lerythromydn. 

(3)  Labeling.  In  addi^on  to  the 
requirements  of  f  432.3(a}(3}  of  this 
chapter,  each  padcage  IthaU  bear  on  its 
outside  wrapper  or  cor  tainer  and  on  the 
immediate  container  ti  e  following: 

(i)  The  statement  "C  lution:  Federal 
law  prohibits  dispensii  ig  without 
prescription." 

(ii)  The  statement  "V  ot  sterile." 

(iii)  The  batch  mark. 

(iv)  The  number  of  □  icrograms  of 
erythromycin  activity  i  n  each  milligram 
of  erythromycin  and  th  e  number  of 
grams  of  erythromycin  in  the  immediate 
container. 

(v)  The  statement  "T  le  potency  of  this 
drug  cannot  be  assure<  for  longer  than 
90  days  after  the  conta  ner  is  first 
opened  for  compoundii  ig  a  prescription." 

(vi)  The  statements  '  For  use  only  in 
extemporaneous  presci  iption 
compounding.  Not  for  i  oanufacturing 
use." 

(4)  Requests  for  cert,  fication;  samples. 
In  addition  to  the  requi  rements  of 

9  431.1  of  this  chapter,  each  such  request 
shall  contain: 

(i)  Results  of  tests  an  d  assays  on  the 
batch  for  potency,  mointure,  pH,  residue 
on  ignition,  identity,  and  crystallinity. 

(ii)  Samples,  if  requii  ed  by  the 
Director,  Center  for  Dr  igs  and  Biologies: 

10  packages,  each  cont  lining  not  less 
than  500  milligrams. 

(b)  Tests  and  methoi  s  of  assay — (1) 
Potency.  Proceed  as  di:  ected  in 
S  436.105  of  this  chapte  r,  preparing  the 
sample  for  assay  as  folows:  Dissolve  an 
accurately  weighed  sample  in  sufficient 
methyl  alcohol  to  obtam  a  concentration 
of  10  milligrams  of  ery  tiromycin  base 
per  milliliter  (estimatei ).  Dilute  this 


solution  further  with  suificient  0.1Af 
potassium  phosphate  buffer.  pH  8.0 
(solution  3),  to  obtain  a  stock  solution 
containing  1.0  miUigram  of  erythromycin 
base  per  milliliter  (estimated).  Further 
dilute  an  aliquot  of  the  stock  solution 
with  solution  3  to  the  reference 
concentration  of  1.0  microgram  of 
erythromycin  base  per  milliliter 
(estimated). 

(2)  Moisture.  Proceed  as  directed  in 
9  436.201  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in 
9  436.202  of  this  chapter,  except 
standardize  the  pH  meter  with  pH  7.0 
and  pH  10.0  buH^ers  and  prepare  the 
sample  as  follows:  Dissolve  200 
milligramH  of  sample  in  5  milliliters  of 
reagent  grade  mediyl  alcohol.  Add  95 
milliliters  of  water  and  mix.  Record  the 
pH  when  an  equilibrium  value  has  been 
reached. 

(4)  Residue  on  ignition.  Proceed  as 
directed  in  §  436.207(a)  of  this  chapter. 

(5)  Identity  test  Proceed  as  directed 
in  §  436.211  of  this  chapter,  using  the 
sample  preparation  method  described  in 
paragraph  (b)(3)  of  that  section. 

(6)  Crystallinity.  Proceed  as  directed 
in  9  436.203(a)  of  this  chapter. 

Dated  September  25, 1988. 
Sammie  R.  Young, 

Deputy  Director,  Office  of  Compliance. 
[FR  Doc.  86-22283  Filed  10-1-86;  8:45  am] 
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21  CFR  Part  452 
[Dockal  No.  86N-0346] 

Antibiotic  Drugs;  Sterile  Erythromycin 
Lactobionate 

agency:  Food  and  Drug  Administration. 
ACnON:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  dosage  form  of  erythromycin, 
sterile  erythromycin  lactobionate.  The 
manufacturer  has  supplied  su^icient 
data  and  information  to  establish  its 
safety  and  efllcacy. 
dates:  Effective  October  2, 1986; 
comments,  notice  of  participation,  and 
request  for  hearing  by  November  3, 1986; 
data,  information,  and  analyses  to 
justify  a  hearing  by  December  1. 1986. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Norton,  Center  for  Drugs  and 
Biologies  (HFN-815),  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 301-443-4290. 

SUPPUnWENTARV  MFORMATKNl:  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  dosage  form  of 
erythromycin,  sterile  erythromycin 
lactobionate.  The  agency  has  concluded 
that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  Part  452  (21  CFR 
Part  452)  to  provide  for  the  inclusion  of 
accepted  standards  for  the  product. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Sulnnitting  Comments  and  Filing 
Objections 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procediu'e  and  delayed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  This  final  rule,  therefore,  is 
effective  October  2, 1986.  However, 
interested  persons  may,  on  or  before 
November  3, 1986,  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuEils  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a jn.  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  November  3, 1966,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  December 
1, 1986,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
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314.300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s]  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j]  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  452 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  452  is  amended 
as  follows: 

PART  452— MACROLIDE  ANTIBIOTIC 
DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  452  continues  to  read  as  follows: 

Authority:  Sec.  507.  59  Stat.  463  as  amended 
(21  U.S.C.  357);  21  CFR  5.10. 

2.  By  adding  new  9  452.32a  to  read  as 
follows: 

§  452.32a    Sterile  erythromycin 
lactot>ionate. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Erythromycin  lactobionate  is 
the  white  to  off-white  powder  of  the 
lactobionate  salt  of  erythromycin  or  a 
mixture  of  two  or  more  such  salts.  It  is 
so  purified  and  dried  that: 

(i)  If  the  erythromycin  lactobionate  is 
not  packaged  for  dispensing,  its 
erythromycin  potency  is  not  less  than 
525  micrograms  of  erythromycin  per 


milligram  on  an  anhydrous  basis.  If  the 
erythromycin  lactobionate  is  packaged 
for  dispensing,  its  erythromycin  potency 
is  not  less  than  525  micrograms  of 
erythromycin  per  milligram  on  an 
anhydrous  basis  and  also,  each 
container  contains  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of 
erythromycin  that  it  is  represented  to 
contain. 

(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenic. 

(iv)  Its  moisture  content  is  not  more 
than  5.0  percent. 

(v)  Its  pH  is  not  less  than  6.5  and  not 
more  than  7.5. 

(vi)  Its  residue  on  ignition  is  not  more 
than  2.0  percent. 

(vii)  Its  heavy  metals  content  is  not 
more  than  50  parts  per  million. 

(viii)  It  passes  the  identity  test. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  the  requirements  of 

9  431.1  of  this  chapter,  each  such  request 
shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
n^oisture,  pH,  residue  on  ignition,  heavy 
metals,  and  identity. 

(li)  Samples,  if  required  by  the 
Director,  Center  for  Drugs  and  Biologies: 

[a]  Ii  Lhe  batch  ia  packaged  for 
repacking  or  for  use  as  an  ingredient  in 
tiie  manufachire  of  another  drug: 

(1)  Fjr  iili  tests  except  sterility:  A 
mini'jium  of  12  immediate  containers. 

[^1  For  sterility  testing:  20  packages, 
each  containing  equal  portions  of 
approximately  300  milligrams. 

[b]  If  the  batch  is  packaged  for 
dispensing: 

[1]  For  all  tests  except  sterility:  A 
minimum  of  12  immediate  containers. 

[2]  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay— {!) 
Potency.  Proceed  as  directed  in 
9  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows: 

(i)  Product  not  packaged  for 
dispensing  (micrograms  of  erythromycin 
per  milligram).  Dissolve  an  accurately 
weighed  sample  with  sufficient  methyl 
alcohol  to  obtain  a  concentration  of  10 
milligrams  of  erythromycin  base  per 
milliliter  (estimated).  Further  dilute  an 
aliquot  of  this  solution  with  O.lM 
potassium  phosphate  buffer,  pH  8.0 
(solution  3),  to  the  reference 
concentration  of  1.0  microgram  of 
erythromycin  base  per  milliliter 
(estimated). 

(ii)  Product  packaged  for  dispensing. 
Determine  both  micrograms  of 


erythromycin  per  milligram  of  sample 
and  milligrams  of  erythromycin  per 
container.  Use  separate  containers  for 
preparation  of  each  sample  solution  as 
described  in  paragraph  (b)(l)(ii)(a)  and 
[b]  of  this  section. 

(o)  Micrograms  of  erythromycin  per 
milligram.  Dissolve  an  accurately 
weighed  sample  %vith  sufficient  methyl 
alcohol  to  obtain  a  concentration  of  10 
milligrams  of  erythromycin  base  per 
millihter  (estimated).  Further  dilute  an 
aliquot  of  this  solution  with  0.1M 
potassium  phosphate  buffer,  pH  8.0 
(solution  3),  to  the  reference 
concentration  of  1.0  microgram  of 
erythromycin  base  per  milliliter 
(estimated). 

[b]  Milligram  of  erythromycin  per 
container.  Reconstitute  the  sample  as 
directed  in  the  labeling.  Then  using  a 
suitable  hypodermic  needle  and  syringe, 
remove  all  of  the  withdrawable  contents 
if  it  is  represented  as  a  single-dose 
container  or,  if  the  labeling  specifies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  Dilute  an 
aliquot  of  the  solution  thus  obtained 
with  sterile  distilled  water  to  obtain  a 
concentration  of  10  milligrams  of 
erythromycin  base  per  milliliter 
(estimated).  Further  dilute  an  aliquot  of 
this  solution  with  0.lAf  potassium 
phosphate  buffer,  pH  8.0  (solution  3),  to 
the  reference  concentration  of  1.0 
microgram  of  erythromycin  base  per 
milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directedin 
9  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 
9  436.32(b)  of  this  chapter,  using  a 
solution  containing  30  milligrams  of 
erythromycin  per  milliliter. 

(4)  Moisture.  Proceed  as  directed  in 
9  436.201  of  this  chapter. 

(5)  pH.  Proceed  as  directed  in 
9  436.202  of  this  chapter,  using  a 
concentration  of  50  milligrams  of 
erythromycin  per  milliliter. 

(6)  Residue  on  ignition.  Proceed  as 
directed  in  9  436.207(a)  of  this  chapter. 

(7)  Heavy  metals.  Proceed  as  directed 
in  9  436.208  of  this  chapter. 

(8)  Identity.  Proceed  as  directed  in 
9  436.211  of  this  chapter,  using  the 
sample  preparation  method  described  in 
paragraph  (b)(3)  of  that  section. 

3.  By  redesignating  9  452.232  as 
9  452.232a  and  by  adding  new  9  9  452.232 
and  452.232b  to  read  as  follows: 
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§452.232    Eryttwomycfci 
Injactabl*  do«ag«  tanna. 

§452.232a 

iniaction. 


lietoMorat* 


Erythrowiycin  lactoWoiMH  for 


>  •ryttin  imycin 


qertiiication  and 
for 
te 
are  described 


§  452.232b    Staril* 
lactobkMtate. 

The  requirements  for 
the  tests  and  methods  ol  assay 
sterile  erythromycin  lactpbionate 
packaged  for  dispensing 
in  §  452.32a. 

Dated:  September  25. 196^ 
Sammi*  R.  Young, 

Deputy  Director.  Office  of  Cbmp/iance. 
[FR  Doc.  86-22282  Filed  10-  -86;  a-45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

[CGD3-«6-60] 

Regatta;  Long  Island  Grfan  Prix.  Long 
island  Sound  and  Smith  own  Bay,  NY 

AQENCv:  Coast  Guard,  Of)T. 
action:  Final  rule. 


Loiig 


summary:  Special  Local 
being  adopted  for  the 
Prix  sponsored  by  the  G^eway 
Powerboat  Association  o 
CT.  This  racing  event,  ini 
speed  powerboats,  will  I 
Smithtown  Bay  which  is 
between  Eafons  Neck  an 
Point  on  the  north  shore 
New  York.  This  regulatioji 
provide  for  the  safety  of 
property  on  navigable  waters 
event. 


Regulations  are 
Island  Gran 


i  b; 


(if 


Greenwich, 
olving  high 
held  in 
oca  ted 
Crane  Neck 
Long  Island, 
is  needed  to 
fe  and 

during  the 


EFFECTIVE  DATE:  This  reg  ilation 
becomes  effective  on  Oct  jber  11, 1988  at 
11:00  a.m.  and  ferminates|the  same  day 
at  3:00  p.m.  The  approved  postponement 
date  in  the  event  of  incierhent  weather  is 
October  12. 1986  during  tlie  same  times. 
FOR  FURTHER  INFORMATIC  N  CONTACT: 
Mr.  Lucas  A.  Dlhopolsky.  (212)  668-7974. 
SUPPLEMENTARY  INFORSM  TION:  A  notice 

of  proposed  rule  making  I  as  not  been 
published  for  this  regulati  on  and  it  is 
being  made  effective  in  le  ss  than  30 
days  from  the  date  of  pub  ication. 
Following  normal  rule  ma  cing 
procedures  would  have  bi  en 
impracticable.  The  applic  ition  for  this 
event  was  received  at  the  Third  District 
Boating  Safety  Office  on  !  eptember  2. 
1986.  Due  to  the  nature  of  this  race, 
extensive  coordination  w  th  other 
marine  interests  was  nec«  ssary  to 
preclude  interference  will  i  other  events. 
A  Coast  Guard  Permit  Foi  Marine  Event 
was  issued  for  a  major  sa  1  race  to  be 
held  on  11  and  12  Octobei  1986  in 


western  Long  Island  Sound.  Upon 
review  of  that  permit  and  discussion 
with  the  sponsor  it  was  determined  that 
this  sail  regatta  would  take  place  in  the 
same  location  initially  proposed  for  the 
Long  Island  Gran  Prix  (Long  Island 
Sound  in  the  vicinity  of  Matinicock  and 
Oak  Neck  Points).  Additional  time  was 
needed  to  develop  an  alternative  area 
(Smithtown  Bay)  for  the  power  boat 
race.  Therefore,  there  was  not  sufflcient 
time  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Drafting  Inf onnatioD 

The  drafters  of  this  regulation  are  Mr. 
Lucas  A.  Dlhopolsky,  Project  Officer. 
Third  Coast  Guard  District  Boating 
Safety  Division  and  Ms.  MaryAnn 
Arisman,  Project  Attorney,  Third 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Long  Island  Gran  Prix,  sponsored 
by  the  Gateway  Powerboat  Association 
of  Greenwich,  CT,  will  be  held  in 
Smithtown  Bay  on  the  north  shore  of 
Long  Island  on  October  11. 1986.  This 
powerboat  racing  event  was  held  for  the 
first  time  on  Long  Island  Sound  between 
Matinicock  and  Oak  Neck  Points  last 
year  on  October  5, 1985.  This  year  an 
expected  50  powerboats,  20  to  50  feet  in 
length,  will  race  around  a  triangular 
course  in  Smithtown  Bay,  approximately 
7.5  nautical  miles  in  length.  iTie  race  is 
scheduled  to  be  held  between  11:00  a.m. 
and  3:00  p.m.  The  sponsor  will  provide 
from  10  to  15  vessels  which  will  be  used 
to  mark  the  comers  of  the  race  course 
and  to  assist  the  Coast  Guard  and  local 
authorities  in  patrolling  this  event.  Since 
it  is  anticipated  that  the  powerboats 
participating  in  this  race  will  be 
traveling  at  speeds  around  100  m.p.h., 
spectator  vessels  will  be  required  to 
remain  at  least  150  yards  away  from  any 
straight  leg  of  the  course  and  shall  not 
approach  any  closer  than  V*  nautical 
mile  from  any  of  the  three  turning  points 
of  the  race  course.  When  these 
powerboats  make  high  speed  tiuns,  they 
can  be  expected  to  swing  wide  of  the 
turning  markers.  Mariners  should  use 
extreme  caution  while  near  the  race 
course  area.  The  Coast  Guard  will  issue 
a  safety  voice  broadcast  and 
information  will  be  published  in  the 
weekly  Local  Notice  to  Mariners  to 
notify  boaters  of  this  event.  In  order  to 
provide  for  the  safety  of  life  and 
property  on  navigable  waters,  the  Coast 
Guard  will  restrict  vessel  movement  in 
the  regulated  area. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 


Regulatioiu 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100-[AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233: 49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  is  amended  by  adding  a 
temporary  S  100.35-332  to  read  as 
follows: 

§100.35-332    Long  Island  Gran  Prix. 

(a)  Regulated  Area.  Smithtown  Bay 
and  part  of  Long  Island  Sound  off  the 
north  shore  of  Long  Island,  New  York  in 
the  area  within  a  V*  nautical  mile  radius 
of  each  of  the  following  three  points, 
and  within  150  yards  of  each  race  leg 
connecting  these  points: 

Latitude  40  Degrees  56.6  Minutes  North 
Longitude  73  Degrees  14.1  Minutes  West 
Latitude  40  Degrees  57.4  Minutes  North 
Longitude  73  Degrees  17.8  Minutes  West 
latitude  40  Degrees  58.2  Minutes  North 
Longitude  73  Degrees  14.0  Minutes  West 

(b)  Effective  Period.  This  regulation 
will  be  effective  from  11:00  a.m.  to  3«) 
p.m.  on  October  11, 1988.  The  approved 
postponement  date  in  the  event  of 
inclement  weather  is  October  12, 1986 
during  the  same  times. 

(c)  Special  Local  ReguJatJons.  (1)  All 
persons  or  vessels  not  registered  with 
the  sponsor  as  participants  or  not  part  of 
the  regatta  patrol  are  considered 
spectators. 

(2)  No  spectator  shall  enter,  pass 
through  or  remain  within  the  regulated 
area  as  marked  by  the  sponsor  or  Coast 
Guard  patrol  personnel  during  the 
effective  period. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personneL  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(4)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Susi>ension  or  revocation  of  a 
license  for  a  licensed  officer. 
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Dated:  September  24, 1986. 
).C.  Uithol, 

Captain.  U.S.  Coast  Guard,  Acting 
Commander,  nird  Coast  Guard  District 
[FR  Doc.  86-22322  Hied  10-1-86:  8:45  am] 

BILUNG  CODE  4»10-1«-« 


33  CFR  Part  100 

(CGD3  86-51] 

Special  Local  Regulations;  Head  of 
Connecticut  Regatta,  Connecticut 
River,  Middletown.  CT 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  Special  Local  Regulations  are 
being  adopted  for  the  Head  of 
Connecticut  Regatta  being  sponsored  by 
the  City  of  Middletown,  Connecticut 
This  event  involves  some  2000 
participants  racing  rowing  shells  in 
scheduled  heats  on  the  Connecticut 
River.  These  rowing  shells  can  be 
swamped  by  a  passing  vessel's  wake. 
This  regulation  is  needed  to  provide  for 
the  safety  of  participants  and  spectators 
on  navigable  waters  during  this  event 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  9:00  a.m.  on 
October  12, 1966  and  terminates  the 
same  day  at  6:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Lucas  A.  Dlhopolsky  (212)  868-7974. 
SUPPLEMENTARY  INFORMATION:  On 
August  21, 1986,  the  Coast  Guard 
published  a  Notice  of  Proposed  Rule 
Making  in  the  Federal  Register  for  this 
regulation  [51  FR  29948].  Interested 
persons  were  requested  to  submit 
comments,  and  no  comments  were 
received.  This  regulation  is  being  made 
effective  in  less  than  30  days  frt>m  the 
date  of  publication.  There  was  not 
sufficient  time  remaining  to  provide  for 
a  delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are  Mr. 
Lucas  A.  Dlhopolsky,  Project  Officer, 
Third  Coast  Guard  District  Boating 
Safety  Division,  and  Ms.  MaryAnn 
Arisman,  Project  Attorney,  Third  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  twelfth  annual  Head  of 
Connecticut  Regatta  sponsored  by  the 
City  of  Middletown.  Connecticut  is  a 
marine  event  well  known  to  the  boaters 
and  residents  of  this  area.  In  the  past 
few  years  it  has  grown  to  become  one  of 
the  largest  crew  shell  race  events  of  its 
type  on  the  East  Coast.  Approximately 
430  crew  shells  will  race  against  the 
clock  in  18  heats  d  iring  the  day.  The 


sponsor  will  provide  8  to  8  vessels  in 
conjunction  with  Coast  Guard  and  local 
authorities  to  patrol  this  event.  Several 
of  the  sponsor's  vessels  may  assist  in 
controUing  the  spectator  fleet  which  has 
been  growing  larger  in  the  past  few 
years  despite  the  late  date  of  this  event 
The  race  course  will  be  the  same  as  in 
1985  located  on  the  Connecticut  River 
off  Cromwell.  Portland  and  Middletown. 
Connecticut.  There  is  minimal 
commercial  traffic  this  far  up  the 
Connecticut  River  at  this  time  of  the 
year.  On  the  average,  fewer  than  2  fuel 
barges  transit  this  section  of  the  river  on 
any  given  day  enroute  to  oil  facilities 
along  the  river.  The  Coast  Guard  will 
restrict  vessel  movement  within  the 
regulated  section  of  the  Connecticut 
River  during  this  event  to  provide  for  the 
safety  of  the  participants  and  spectators 
on  navigable  waters.  All  non- 
participating  vessels  wishing  to  transit 
through  the  regulated  area  will  be 
permitted  to  do  so  only  at  the  discretion 
of  the  Coast  Guard  Patrol  Commander. 
Vessel  movements  shall  be  at  no  wake 
speeds  and  with  Coast  Guard  or  Coast 
Guard  Auxiliary  escort  when  directed 
by  the  Patrol  Commander.  Mariners  are 
ui:ged  to  use  extreme  caution  when 
transiting  the  regulated  area.  The  Coast 
Guard  Captain  of  the  Port  New  London 
will  make  notification  to  and  request  the 
cooperation  of  the  upstream  commercial 
facilities  in  scheduling  any  vessel 
deliveries  prior  to  or  after  completion  of 
the  races.  The  Coast  Guard  will  issue  a 
safety  voice  broadcast  on  the  day  of  the 
race  and  information  about  this 
regulation  will  be  published  in  this  Local 
Notice  To  Mariners  to  advise  the 
general  boating  public  and  commercial 
users  of  the  Connecticut  River  of  the 
event. 

Economic  Assessment  and  Certificatioa 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  polices  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  this 
regulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  Coordination  with  local 
commercial  marine  interests  in  advance 
of  the  event  date  should  minimize  any 
adverse  impact  on  waterbome 
commerce  during  the  effective  period  of 
these  regulations.  Since  the  impact  of 
these  regulations  is  expected  to  be 
minimal  the  Coast  Guard  certifies  that 
they  will  not  have  a  significant 
economic  on  a  substantial  number  of 
small  entities. 


Ust  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Tide  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— AMENDED 

1.  The  authority  citation  for  Part  100 
continues  to  read  ad  follows: 

Authority:  33  U.S.C  1233: 49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  is  amended  by  adding  a 
temporary  §  100.35-329  to  read  as 
follows: 

$100.35-329   Heado»Connsellem 
Regatt%  MMdMown,  ComMCttout 

(a)  Regulated  Area.  That  section  of 
the  Connecticut  River  between  the 
southern  tip  of  Gildersleeve  Island  and 
aids  to  navigation  light  Number  87. 

(b)  Effective  Period.  This  regulation 
will  be  effective  from  9:00  ajn.  to  6K)0 
p.m.  on  October  12, 1986. 

(c)  Special  Local  Regulations.  (1)  The 
regulated  area  shall  be  closed  to  all 
vessel  traffic  during  the  effective  period. 
No  person  or  vessel  shall  enter  or 
remain  in  the  regulated  area  when  it  is 
closed  unless  participating  in  the  event 
or  authorized  by  the  sponsor  or  the 
Coast  Guard  Patrol  Commander. 

(2)  Vessels  awaiting  passage  through 
the  regulated  area  shall  be  held  in  the 
vicinity  of  the  southern  tip  of 
Gildersleeve  Island,  if  southboimd;  and 
at  Light  87  if  northbound,  until  escorted 
at  no  wake  speeds  by  Coast  Guard  or 
Coast  Guard  Auxiliary  patrol  vessels 
through  the  race  course. 

(3)  The  sponsor  shall  ensure  that  all 
races  completed  by  6:00  p.m.  on  October 
12, 1986. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(5)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 
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(iv)  Suspension  or 
license  for  a  licensed 

Dated:  September  23, 
GJ).  Panraora, 
Rear  Admiral  (Lower  Hatt) 
Commander.  Third  Coaafpuard  District 
[FR  Doc  86-22321  Filed 

HUMQ  COM  4t1«-14-M 


re  vocation  of  a 

0  rncer. 
\kea. 

U.S.  Coast  Guard, 
uard  District 
lf-1-86:  8:45  am] 


33  CFR  Part  117 
[CG01-«5-4] 

Orawbrldga  Oparatior 
Kafmabac  Rivar,  ME 


Regulatlona; 


AQCNCV:  Coast  Guard, 
action:  Fmal  rule. 


X)T. 


iber  3, 1986. 
contact: 

Bridge  Branch, 
ict  Boston,  MA 
I)- 

kTKNC  On  June 
published  in  51 
ivise  these 


:  At  the  reque  st  of  the  Maine 
Department  of  Transpc  rtation,  the  Coast 
Guard  is  amending  the  regulations 
governing  the  highway  drawspan  over 
the  Kennebec  River  bel  ween  the  Towns 
of  Richmond  and  Dres<  en,  Maine,  by 
requiring  that  advance 
be  given  during  the  times  of  decreased 
water  trafTic.  These  amendments  are 
being  made  to  accommodate  the  needs 
of  vehicular  traffic,  whle  still  providing 
for  the  reasonable  neeqs  of  navigation. 
EFFECnvc  date:  Novet 

RM  FUNTNOI  MFORMAI 

WUliam  J.  Naulty,  Chie| 

First  Coast  Guard  Dist 

02210-^209 (617-2 

SUPPLEMBfTARV  I 

2. 1986,  the  Coast  Guar 

FR  19756  a  proposal 

regulations.  The  Commander.  First 

Coast  Guard  District,  a  so  published 

these  proposals  as  a  Pu  )lic  Notice  dated 

9  June  1986.  Interested  |  ersons  were 

given  until  17  July  1986)o  submit 

comments. 

Drafting  Information 

The  drafters  of  these 
W.J.  Naulty.  Chief.  Brid^i 
Coast  Guard  District, 
J.  St.  James,  USCGR,  Project 
Assistant  Legal  Officer 
Guard  District. 

Discussion  of  Conunenl  i 

No  comments  were  received  in 
response  to  the  notice  ii  i  the  Federal 
Register  or  the  public  m  >tice  issued  by 
the  First  Coast  Guard  E  istrict.  The  lack 
of  response  to  either  no  :ice  is  assumed 
to  mean  that  the  propoa  ed  amendment  is 
acceptable  to  all  concei  ned  parties. 

ind 


regulations  are: 
le  Branch,  First 
Lieutenant  D. 
Attorney, 
First  Coast 


Economic  Assessment 

These  regulations  are 
be  non-major  under  Exi  cutive 
12291  on  Federal  Reguli  tj 
nonsignificant  under  thi  i 


Certification 

considered  to 
Order 
ion  and 
Department  of 


Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  of  these 
regulations  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  We  conclude  this  because 
the  regulations  impose  no  additional 
restrictions  on  navigation.  Since  the 
economic  impact  of  these  regulations  is 
expected  to  be  minimal,  tne  Coast 
Guard  certifies  that  they  will  not  have  a 
signiBcant  economic  impact  on  a 
substantial  numl>er  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Antiiority:  33  U.S.C.  499, 49  CFR  1.46,  and 
33  CFR  1.05-01(8). 

2.  Section  117.525(b)  is  revised  to  read 
as  follows: 

9117,52S    KwMwiMC  River. 

(b)(1)  The  draw  of  the  Main 
Department  of  Transportation  highway 
bridge,  mile  27.1.  between  Richmond 
and  Dresden,  shall  be  opened  promptly, 
on  signal,  for  the  passage  of  vessels 
between  the  hours  of  9  a.m.  and  5  p.m. 
from  June  1  through  September  30.  At 
other  hours  during  this  period  the  draw 
need  not  be  opened  for  the  passage  of 
vessels  except  on  advance  notice  given 
to  the  drawtender  on  duty  between  the 
hours  of  9  a.m.  and  5  p.m. 

(2)  At  times  other  than  those  speciHed 
above,  the  draw  need  not  be  opened  for 
the  passage  of  vessels,  except  when  24 
hours  notice  is  given  in  person,  in 
writing,  or  by  telephone  to  the  Maine 
Department  of  Transportation  Division 
Office,  At  Rockland. 

Dated:  September  29, 1986. 
R.L.  Johanaon. 

Rear  Admiral  (Lower  Half).  U.S.  Coast  Guard, 
Commander,  First  Coast  Guard  District 
(FR  Doc  86-22320  Filed  10-1-86;  8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

43  CFR  Part  4 

DafMrtmant  Hearings  and  Appeala 
Procadurea;  Indian  Probate  Fees 

AOENCY:  Office  of  Hearings  and 
Appeals,  Interior. 


action:  Final  rule. 


summary:  This  Office  is  removing  a 
regulation  providing  for  the  collection  of 
probate  fees  from  the  estates  of 
deceased  Indians  for  whom  the  United 
States  held  land  in  Indian  trust  status. 
This  action  is  taken  because  Congress 
repealed  the  legislation  providing  for  the 
collection  of  such  fees.  The  action 
deletes  the  Department's  obsolete 
regulation.  The  Office  also  amends  a 
second  regulation  referring  to  the 
collection  of  probate  fees. 

EFFECTIVE  DATE:  November  3, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  A.  Johnson,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  (703) 
235-3810. 

MIPFLEMENTARV  INFORMATION:  On 

December  19. 1985.  the  Office  of 
Hearings  and  Appeals  published 
proposed  amendments  deleting 
references  to  the  collection  of  fees  for 
probating  the  trust  estates  of  deceased 
Indians.  The  amendments  were 
proposed  because,  effective  September 
26. 1980.  Pub.  L  96-363  repealed  25 
U.S.C.  375b  and  377,  the  legislation 
requiring  the  Department  of  the  Interior 
to  collect  probate  fees.  The 
Department's  regulations  in  43  CFR  4.280 
provided  for  the  collection  and  amount 
of  such  fees.  Because  this  regulation  was 
made  obsolete  by  Pub.  L  96-363,  it  was 
proposed  that  the  regulation  be 
removed.  No  fees  have  been  collected 
since  the  repeal  of  sections  375b  and 
377. 

Conforming  amendments  were  also 
proposed  to  43  CFR  4.251.  which  refers 
to  the  collection  of  probate  fees. 

No  comments  were  received  on  the 
proposed  amendments. 

The  Department  of  the  Interior  has 
determined  that  this  dociunent  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  determination  is 
based  on  the  fact  that  the  amendment 
provides  for  the  removal  of  an  obsolete 
regulation  that  has  not  been  enforced 
since  1980. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

The  Department  of  the  Interior  has 
determined  that  the  rule  does  not 
constitute  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  enviroiunent  under  the  National 
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Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321-4347). 

This  rule  was  written  by  Kathrjm 
Lyim.  Office  of  Hearings  and  Appeals. 

Lift  of  Sub  jects  in  43  CFR  Part  4 

Administrative  practice  and 
procedure,  Indians. 

Dated:  August  14. 1986. 
Ann  McLaugblin, 
Under  Secretary. 

43  CFR  Part  4,  Subpart  D.  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  4, 
Subpart  D.  continues  to  read  as  follows: 

Authatttj:  Sees.  1.  2,  36  Stat.  855,  as 
amended,  856,  as  amended,  sec.  1,  38  StaL 
586.  42  But.  1185.  as  amended,  sees.  1,  2.  56 
Stat.  1021, 1022;  R.S.  463.  465;  5  U.S.C.  301;  25 
U.S.C  tecs.  2.  9,  372,  373,  374,  373a.  373b. 

S  4.260    [RemovMl] 

2.  Section  4.280  is  removed. 

3.  In  S  4.251,  the  introductory  text  and 
paragraph  (b)  are  revised  to  read  as 
follows: 

S4.2S1    Priority  of  claims. 

After  allowance  of  the  costs  <A 
administration,  claims  shall  be  allowed; 

•  •        *        *        • 

(b)  The  preference  of  daims  may  be 
deferred,  in  the  discretion  of  the 
administrative  law  Judge,  in  making 
adjustments  or  compromises  beneficial 
to  the  estate. 

•  *        •        •        • 

[FR  Doc.  86-22358  Filed  10-1-88;  8:45  am) 

MUMO  COOC  4310-MMI 


43CFRPart4 

Department  Hearings  and  Appeala 
Procedure^  Indian  Trust  Property,  etc 

agency:  Office  of  Hearings  and 
Appeals,  Interior. 
ACTKNC  Final  rule. 

summary:  This  office  is  adding  a  new 
regulation  allowing  persons  receiving 
Indian  trust  property  or  an  interest  in 
such  property  either  under  a  will  or 
through  intestate  succession  to  renotmce 
succession  to  that  property  or  interest  in 
property.  A  conforming  amendment 
clarifies  that  the  office's  Administrative 
Law  Judges  (Indian  Probate)  have 
authority  to  accept  such  a  renunciation 
of  interest  A  second  amendment  to  the 
regulation  setting  forth  the  general 
authority  of  Administrative  Law  Judges 
(Indian  Probate)  expliciUy  provides 
authority  for  the  partial  distribution  of 
estates  when  a  potential  heir  or  devisee 
is  missing  and  cannot  be  located. 

EFFECTIVK  DATE  November  3, 198& 


FOR  FURTHER  INFORMATION  CONTACR 

Bruce  A.  Johnson,  Deputy  Director, 
Office  of  Hearings  and  ^ipeals.  (703) 
235-3810. 

SUPPLEMENTARY  INFORMATION:  On  May 

19, 1986.  the  Office  of  Hearings  and 
Appeals  published  proposed  regulations 
concerning  renunciations  of  inherited 
and  devised  interests  in  Indian  trust 
property  and  the  partial  distribution  of 
estates  in  which  a  possible  heir  is 
missing  and  cannot  be  located.  Based 
upon  its  experience  in  probating  Indian 
trust  estates,  this  office  observed  that 
allowing  renunciations  of  Indian  trust 
property  or  interests  in  such  property 
would  frequentiy  be  in  the  best  interests 
of  an  Indian  decedent's  survivors. 
Property  often  passed  to  individuals 
who  either  did  not  want  it  or  believed 
that  another  person  needed  or  deserved 
it  more.  When  property  passed  to  a  non- 
Indian,  it  lost  its  Indian  trust  status, 
often  to  the  detriment  of  all  persons 
concerned. 

Therefore,  the  office  proposed  that  a 
new  regulation  providing  a  consistent 
mechanism  for  renunciations  be 
adopted.  The  proposed  rule  was 
intended  to  be  lenient  with  few 
mandatory  procedural  requirements,  so 
that  it  would  be  easy  to  use,  while  still 
ensuring  that  the  person  renouncing 
both  understood  and  intended  the 
results. 

A  proposed  conforming  amendment  to 
43  CFR  4.202  would  show  that  die 
office's  Administrative  Law  Judges 
(Indian  Probate]  had  authority  to  accept 
such  renunciations. 

A  second  amendment  was  also 
proposed  to  43  CFR  4.202  that  would 
explicitiy  provide  for  partial  distribution 
of  Indian  trust  estates  when  a  potential 
heir  or  devisee  was  missing  and  could 
be  located.  The  lack  of  such  explicit 
authority  had  resulted  in  delays  in  the 
distribution  of  interests  in  Indian  trust 
estates  to  those  determined  entitied  to 
receive  interests.  The  office  believed 
such  unnecessary  delay  was  not  in 
accordance  with  the  Department's  trust 
responsibility  to  Indians.  This 
amendment  conformed  with  recent 
decisions  of  the  Interior  Board  of  Indian 
Appeals  (IBIA)  and  the  Director  of  the 
Office  of  Heari  ngs  and  Appeals  in 
Estate  of  Frances  Ingeborg  Conger 
(Ford).  13  IBL\  296, 92  LD.  512  (1985),  on 
review  by  Director.  13  IBIA  361, 92  ID. 
634  (1985). 

Three  public  comments  were  received 
concerning  the  proposed  renunciation 
amendment  One  comment  addressed 
the  general  question  of  fractionation  of 
imdivided  interests  in  Indian  trust  land. 
Because  this  comment  was  not 
specifically  addressed  to  the  jwoposed 


regulations,  it  has  been  addressed  apart 
from  this  rulemaking  proceeding. 

A  second  comment  supported  the 
proposed  renunciation  rule. 

A  third  conunent  suggested  that 
specific  procedures  should  be 
incorporated  within  the  rule  to  ensure 
that  renunciations  were  entered  into 
voluntarily,  knowingly,  and  «vithout 
coercion.  The  commentor  was 
particularly  concerned  that 
renunciations  not  be  used  by  non- 
Indians  as  a  means  to  deprive  Indians  of 
their  interests,  thereby  resulting  in  more 
land  being  taken  out  of  trust 

The  office  expects  that  every 
Administrative  Law  Judge  (Indian 
Probate)  presented  with  a  renunciation 
will  conduct  whatever  investigation  is 
necessary  to  ensure  that  the  person 
renouncing  an  interest  understands  and 
intends  the  consequences  of  the  action 
and  is  not  acting  under  duress  or 
coercion.  Because,  however,  any  such 
investigation  will  vary  considerably 
from  case  to  case,  it  is  not  deemed 
advisable  to  regulate  specific 
requirements  and  procedures  in  this 
area.  Instead,  the  Department  will  rely 
upon  the  expertise  of  its  judges  as  to  the 
depth  of  any  investigation  needed. 

This  commentor  also  suggested  the 
deletion  of  the  provision  ratifying  any 
prior  renunciations  that  might  have  been 
accepted.  The  office  beUeves  that  an 
explicit  ratification  is  necessary  to  avoid 
the  possibility  of  having  to  reopen  each 
such  estate.  "The  comment  is,  therefore, 
not  accepted. 

One  conunent  was  received 
concerning  the  missing  heir  regidation. 
The  comment  suggested  the 
incorporation  of  a  specific  procedure  for 
distributing  the  retained  portion  of  the 
estate  if  the  missing  heirs  were  not 
located.  This  comment  is  not  accepted 
because  it  is  beleived  that  existing 
procedures  are  sufficient  to  permit  the 
later  distribution  of  the  retained  portion 
of  the  estate. 

The  Department  of  the  Interior  has 
determined  that  neither  rule  is  a  major 
rule  under  E.0. 12291  and  certifies  that 
they  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601  et  seq.).  This 
determination  is  based  on  the  fact  that 
the  new  regulations  concern  only 
procedures  for  distributing  the  trust 
estates  of  certain  deceased  Indians. 

Paperwork  Reduction  Act 

These  rules  do  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
dOletgeq. 
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nlesi 


The  Department  of 
determined  that  the 
constitute  major  Federal 
significantly  affecting 
human  environment  uhder 
Environmental  Policy 
amended  {42  U.S.C 

The  rules  were  writ  en 
Baird,  Director,  Officejof 
Appeals. 

List  of  Subjects  in  43  ((FR  Part  4 

Administrative 
procedures,  Indians, 


he  Interior  has 
do  not 
actions 
the  quality  of  the 
the  National 
Act  of  1969,  as 
43(21-4347). 

by  Paul  T. 
Hearings  and 


practice  and 

Ii  idians — Lands. 


Dated:  August  15, 1986 
Ann  McLaughlin. 

Under  Secretary. 

43  CFR  Part  4, 
as  follows: 

1.  The  authority  cita^on 
Subpart  D,  continues 


,3(i 


Authority:  Sees.  1,  .2, 
amended,  856.  as  amende  d 
586.  42  Stat.  1185.  as  amended 
Stat.  1021, 1022;  R.S.  463. 
U.S.C.  sees.  2,  9.  372,  373, 


2.  Section  4.202  is  revised  to  read  as 
follows: 

§4.202    General  authoriy  of  administrative 


udges  shall 
ndians  who  die 


renunciation  is  not  considered  a  transfer 
by  gift  of  the  property  renounced,  but 
the  property  so  renounced  passes  as  if 
the  person  renouncing  the  interest  has 
predeceased  the  decedent.  A 
renunciation  filed  in  accordance 
herewith  shall  be  considered  accepted 
when  implemented  in  an  order  by  an 
administrative  law  judge  and  shall  be 
irrevocable  thereafter.  All  disclaimers  or 
renunciations  heretofore  filed  with  and 
implemented  in  an  order  by  an 
administrative  law  judge  are  hereby 
ratified  as  valid  and  effective. 

(PR  Doc.  86-22357  Filed  10-1-86;  8:45  am] 
anxmo  cooc  43io-i(mi 


Subp)  irt  D,  is  amended        DEPARTMENT  OF  TRANSPORTATION 


t) 


for  Part  4, 
read  as  follows: 


Coast  Guard 


Stat.  855,  as 
sec.  1,  38  Stat, 
sees.  1.  2,  56 
165;  5  U.S.C.  301;  25 
374,  373a,  373b. 


Regulatory  Evaluation 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291. 
and  non-significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  The 
economic  impact  of  this  Hnal  rule  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  This  rule 
merely  displays  existing  0MB  Control 
Numbers  and  imposes  no  new 
substantive  requirements.  Since  the 
impact  of  this  rule  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  46  CFR  Part  159 

Business  and  Industry,  Laboratories, 
Marine  safety,  Recordkeeping  and 
reporting  requirements. 


Administrative  law 
determine  the  heirs  of 
intestate  possessed  of  trust  property, 
except  as  otherwise  pr  avided  in 
S§  4.205(b)  and  4.271;  i  pproved  or 
disapprove  wills  of  de(  eased  Indians 
disposing  of  trust  prop  ;rty;  accept  or 
reject  full  or  partial  rei  lunciations  of 
interest  in  both  testate  and  intestate 
proceedings;  allow  or  ( isallow 
creditors's  claims  agai:  ist  estate  of 
deceased  Indian;  and  (  ecree  the 
distribution  of  trust  pr<  perty  to  heirs 
and  devisees,  includin;  \  the  partial 
distribution  to  known  leirs  or  devisees 
where  one  or  more  pot  mtial  heirs  or 
devisees  are  missing  b  it  not  presumed 
dead,  after  attributing  o  and  setting 
aside  for  such  missing  )erson  or  persons 
the  share  or  shares  sue  i  person  or 
persons  would  be  entit  ed  to  if  livng. 

3.  A  new  §  4.208  is  a  Ided  immediately 
after  S  4.207  to  read  as  f  " 


follows: 


interest 


not 


whplly  ( 


S  4.208    Renunciation  of 
Any  person  21  years 
of  Indian  descent  or 
intestate  succession  or 
retsricted  property, 
(including  the  retentior 
by  filing  a  signed  and 
declaration  of  such 
the  administrative  law 
entry  of  the  administrative 
final  order.  No  interest 
so  renounced  is  considered 
vested  in  the  heir  or  de  nsee 


46  CFR  Part  159 

[CGO  86-057] 

0MB  Control  Numbers;  Reporting  and  ^^^"^  ^  59-{ AMENDED] 

Recordkeeping  Requirements  in  consideration  of  the  foregoing.  Part 

agency:  Coast  Guard.  DOT.    '  159  of  Chapter  I.  Title  46.  Code  of 

ACTION:  Final  rule.  Federal  Regulations,  is  amended  to  read 

■  go  follOUffl* 

summary:  The  Paperwork  Reduction  i.  The  authority  citation  for  Part  159 

Act  of  1980  (44  U.S.C.  3501  et  seq.).  continues  to  read  as  follows: 

requires  generally  that  all  regiilations  ^  .^  ^^  ..„^r>     ^      ^t^ 

which  contain  recordkeeping  or  Authority:  44  U.S.C.  3507;  49  CFR  1.45(a). 

reporting  requirements  must  be  2.  Section  159.001-9(b)  is  amended  by 

approved  by  the  Director,  Office  of  adding  the  following  new  entries  in 

Management  and  Budget  (OMB).  Once  numerical  order  to  read  as  follows: 

approved,  these  regulations  are  assigned  ,««««<  «    aub  #.*....»     .. 

an  OMB  Control  Number.  OMB  Conm)l  ^^^^^'^    OMB  Corrtrol  Numbers 

Numbers  for  regulations  within  certain  SSSSn'TEr'            "■P^"* 

parts  of  Title  46,  Code  of  Federal  »        .        .        .        . 

Regulations  are  displayed  in  a  Table  ,.  i  n-    i 

appearing  at  46  CFR  159.001-9.  This  ^  (Dj  uispiay. 
document  updates  the  table  to  display 

OMB  Control  Numbers  assigned  to  \  180-171-15 2115-0141 

certain  regulations  within  Part  160.  *  160.171-23.^. .^ 2115-0141 

EFFECTIVE  DATE  October  2, 1986.  *  n  /j  c    *.      i.\=  ,Lo 

Dated:  September  25. 1986. 

|.E.  Vorbach, 

Chief  Counsel  RADM,  U.S.  Coast  Guard. 
[FR  Doc.  86-22323  Filed  10-1-86;  8:45  am] 


or  older,  whether 

may  renounce 
devise  of  trust  or 

or  partially 
of  a  life  estate), 
i  cknowledged 
ren  [inciation  with 
judge  prior  to 

law  judge's 
in  the  property 
~  to  have 
and  the 


FOR  FURTHER  INFORMATION  CONTACT: 

Lt.  Sandra  Sylvester,  (202)  267-1534. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  was  not  preceded  by  a  notice 
of  proposed  rulemaking  and  is  being 
made  effective  in  less  than  30  days.  This 
rule  merely  displays  existing  OMB 
Control  Numbers  pertaining  to  specific 
Coast  Guard  regulations  for  the  public's 
information.  Therefore  the  Coast  Guard 
has  determined  that  notice  and 
comment  procedure  are  unnecessary 
under  the  Administrative  Procedure  Act 
[5  U.S.C.  553(b)(B)|.  Since  this  rule  has 
no  substantive  effect,  good  cause  exists 
to  make  this  rule  effective  in  less  than 
thirty  days  under  5  U.S.C.  553(d)(3). 

Drafting  Information 

This  rule  was  drafted  by  Lt.  Sandra  R. 
Sylvester,  Office  of  Chief  Counsel. 
Regulations  and  Administrative  Law 
Division. 


BILUNO  cooc  4t10-14-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  546 
[APD  2800.12  CHGE  31] 

General  Services  Administration 
Acquisition  Regulation;  Destination 
and  Certification  Testing 

agency:  Office  of  Acquisition  Policy, 
GSA. 

action:  Final  rule. 

summary:  The  General  Services 
Administration  Acquisition  Regulation 
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(GSAR),  Chapter  5,  is  amended  by 
revising  Subpart  546.4  to  clarify  the 
applicability  of  the  subpart  to  GSA 
contracting  activities  other  than  those  in 
the  Federal  Supply  Service;  by  revising 
sections  546.402  and  546.403  to  change 
the  requirements  for  source  inspection 
and  destination  inspection;  and  by 
revising  Section  546.470-2  to  delete  the 
reference  to  the  National  Bureau  of 
Standards  (NBS)  because  NBS  does  not 
provide  certification  testing.  Other 
minor  editorial  changes  are  made  in  Part 
546  for  clarity.  The  intended  effect  is  to 
improve  the  regulatory  coverage  and  to 
provide  uniform  procedures  for 
contracting  under  the  regulatory  system. 
EFFECTIVE  DATE:  September  22. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Ida  Ustad.  Office  of  GSA 
Acquisition  Policy  and  Regulations  on 
(202)  566-1224. 

SUPPLEMENTARY  INFORMATION:  This  rule 
will  not  have  a  significant  cost  or 
administrative  impact  on  contractors  or 
offerors.  Therefore,  it  was  not  published 
for  public  comment  in  the  Federal 
Register.  The  Director,  Office  of 
Management  and  Budget  (OMB).  by 
memorandum  dated  December  14, 1984. 
exempted  certain  procurement 
regulations  from  Executive  Order  12291. 
The  exemption  applies  to  this  rule.  The 
GSA  certifies  that  this  document  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.).  The  final  rule  raises 
the  dollar  thresholds  to  $25,000  for 
source  inspection;  changes  the 
requirements  for  destination  inspection, 
and  clarifies  instructions  on  certification 
testing.  Therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 
The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et.  seq.). 

List  of  Subjects  in  48  CFR  Fart  546 

Government  procurement. 

PART  546— QUALITY  ASSURANCE 

1.  The  authority  citation  for  48  CFR 
Part  546  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c). 

546.407    [Removed] 

2.  The  table  of  contents  for  Part  546  is 
amended  by  removing  §  546.407 — 
Nonconforming  supplies  and  services. 

3.  Section  546.400  is  revised  to  read  as 
follows: 


548.400    Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  which  are  to  be  used  by  the 

Federal  Supply  Service  and  which  may 
be  used  by  other  GSA  activities. 

4.  Section  546.402  is  revised  to  read  as 
follows: 

546.402  Government  centiact  quaMty 
assurance  at  source. 

Contracts  should  provide  for 
inspection  of  supplies  to  be  performed  at 
source  under  the  following 
circumstances,  unless  brand  name 
products  are  being  purchased  or 
supplies  are  being  purchased  using 
small  purchase  procedures  (see  FAR 
Part  13  and  GSAR  Part  513). 

(a)  The  contract  is  for  national 
requirements  (including  shipments  to 
key  GSA  supply  distribution  facilities); 

(b)  The  contract  is  a  Schedule 
contract  that  has  been  selected  for 
source  inspection; 

(c)  The  contract  is  for  regional 
requirements; 

(d)  The  contract  is  an  indefinite 
delivery,  definite  quantity  contract; 

(e)  The  contract  is  for  class  8010 
items; 

(f)  The  contract  is  for  special  purpose 
vehicles,  trucks  that  are  over  10.000 
pounds  gross  vehicle  weight  (GVW). 
trucks  weighing  10,000  pounds  GVW  or 
less  that  are  not  covered  by  a  Federal 
standard,  and  vehicles  to  be  shipped 
outside  the  conterminous  United  States; 
or 

(g)  When  the  contracting  director 
determines  for  other  reasons  that  it  is  in 
the  best  interest  of  the  Government  due 
to  the  critical  nature  of  the  material.  In 
these  instances,  the  contracting  director 
shall  notify  the  appropriate  Contract 
Management  Division  that  the  contract 
provides  for  source  inspection  and 
explain  the  reason  for  inspecting  at 
source. 

5.  Section  546.403  is  revised  to  read  as 
follows: 

546.403  Government  contract  quality 
assurance  at  destination. 

Contracts  should  provide  for 
inspection  to  be  performed  at 
destination  when — 

(a)  Supplies  are  being  purchased  using 
small  purchase  procedures  outlined  in 
FAR  Part  13  and  GSAR  Part  513; 

(b)  Brand  name  products  are  being 
purchased; 

(c)  The  Schedule  contract  has  not 
been  selected  for  source  inspection; 

(d)  Standard  vehicles  are  being 


purchased  for  domestic  consignees;  or 

(e)  Trucks  weighing  10.000  pounds 
GVW  or  less  are  being  purchased  for 
domestic  consignees  using  a  Federal 
Standard. 

6.  Sections  546.470  and  546.470-1  are 
revised  to  read  as  follows: 

546.470   Testing. 

Testing  to  determine  conformance 
with  specifications  and  standards  may 
be  conducted  at  facilities  of  Federal 
agencies,  manufacturers,  independent 
testing  laboratories,  and  others,  as 
appropriate. 

546.470-1    Acceptance  testing. 

(a)  Acceptance  testing  is  conducted  to 
determine  conformance  with 
requirements  of  purchase  descriptions 
or  specifications  before  a  shipment  is 
accepted.  Such  testing  must  not  be 
solely  for  the  purpose  of  furnishing 
information  to  a  producer  or  vendor  as 
to  conformance  of  an  article  or 
commodity  with  specification 
requirements. 

(b)  The  cost  of  services  for  acceptance 
testing  of  representative  samples  of  a 
shipment  normally  will  be  borne  by 
GSA.  However,  if  the  samples  tested  fail 
to  meet  the  requirements  of  the 
specification  or  purchase  description, 
the  contractor  shall  be  required  to  pay 
any  additional  costs  incurred  for  a  retest 
as  a  result  of  the  failure. 

7.  Section  546.470-2  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

546.470-2    Certification  testing. 


(b)  A  certificate  from  a  recognized 
laboratory  may  be  a  requirement  in  a 
Federal  specification.  When  there  is  a 
lack  of  suitable  commercial  testing 
facilities,  producers  or  vendors  may 
obtain  a  certiHcation  from  a 
Government  laboratory,  and  are 
required  to  bear  the  cost  of  testing, 
including  all  items  of  the  cost.  In  this 
event.  GSA  will,  when  feasible,  arrange 
for  the  required  testing  upon  receiving  a 
request  from  a  producer  or  vendor  and 
upon  payment  of  the  required  fee. 

Dated:  September  22, 1986. 
Patricia  A.  Sservo. 

Associate  Administrator  for  Acquisition 
Policy. 
(FR  Doc.  86-22331  Filed  10-1-86;  8:45  am] 
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DEPARTMENT  OF' 


National  Htghway  T^Hic  SafMy 
Admlnistnition 

49  CFR  Part  571 

IDoekm  Na  Sl-ll;  Noti^  1»] 

Federal  Motor  Vehid » Safely 
Standarda;  Lampa,  R(  iflective  Devicea, 
and  Aasociated  Equi|  mnent;  Correction 


rATION 


agency:  National  Hig  i 
Safety  Administration 
action:  Final  rule,  coirection 


summary:  This  notice 


way  Traffic 
(NHTSA).  DOT. 


corrects  errors 


occurring  in  the  final  r  ale  published  on 
May  2. 1986.  adopting  :IB3  and  HB4  light 
sources  for  replaceabk  bulb  headlamps. 
The  notice  also  clarifies  an  apparent 
discrepancy  between  jfae  amendment 
published  on  May  2.  a  id  an  amendment 
published  on  May  7  w  th  reference  to 
the  amendment  of  par  i[gra{^  S4.1.138 
and  its  redesignation  i »  paragraph 
S4.1.1.39.  An  error  in  F  igure  13  is 
corrected.  An  explana  ion  is  provided 
with  respect  to  two  of  the 
nonsubstantive  amenc  ments  published 
on  August  8, 1986. 

EFFECTIVE  DATE:  The  c  orrections  are 
effective  October  2, 19  36. 

FOR  FURTHER  INFOratA  nOM  contact: 

Richard  Van  Iderstine  Officer  of 
Rulemaking.  National  iighway  Traffic 
Safety  AdministratioD  Washington  DC 
20590  (202-366-5281). 
SUPPLEMENTARY  MFOf  MATNMt  During 
the  first  week  of  May   986  the  agency 
published  two  notices  amending 
Standard  No.  10&  The  notice  that 
appeared  on  May  2  (5:  FR  16325) 
adopted  the  HB3  and  1 IB4  light  sources 
for  use  in  replaceable  lulb  headlamps, 
and  redesignated  the  c  xisting  light 
source  as  HBl.  This  ai  lendinent  was  not 
effective  until  June  2. !  everal  days  later, 
on  May  7,  a  notice  wa  i  published  (51  FR 
16847)  amending  the  s  lecifications  for 
the  existing  light  soun  e.  but  this  notice 
was  effective  upon  pu  ilication. 

When  read  in  order  of  publication, 
some  confusion  result!  i.  The  notice  of 
May  2  removes  S4.1.1. 19.  redesignates 
S4.1.1.40  as  S4.1.1.38  a  id  revises  it,  and 
redesignates  S4.1.1.38  as  S4.1.1.39  and 
revises  it.  The  notice  c  f  May  7  revises 
S4.1.1.38.  It  is  imposslMe  to  revise 
S4.1.1.38  (formerly  S4.  .1.40)  as  adopted 
on  May  2  on  the  basis  of  the  revision  of 
S4.1.1.38  published  on  May  7.  However, 
there  should  be  no  coi  fusion  when 
revision  is  made  on  th ;  basis  of  the 
effective  dates  of  May  7  and  )une  2: 
S4.1.1.38  (as  it  appears  in  49  CFR  571.108 
as  of  October  1, 1985)  s  revised  for  the 
period  May  7-Iune  2, 1  )86;  on  June  2 
S4.1.1.38  is  redesignati  d  as  S4.1.1.39  and 
further  revised.  On  Jui  e  2  the  existing 


S4.1.1.40  becomes  the  new  S4.1.1.38  and 
is  revised  in  certain  respects.  Because 
amendments  are  effective  on  the  date 
specified,  there  is  no  legal  reason  to 
republish  the  May  2  amendments,  and 
the  agency  regrets  any  confusion  that 
may  have  been  caused  by  publication  of 
the  notices  out  of  sequence. 

The  notice  of  May  2,  however,  does 
contain  errors  in  the  text  of  S6.7.2(c)  and 
S6.8.  In  both  these  sections  the  vahie  of 
relative  humidity  is  given  and  40  plus  or 
minus  10%.  Although  this  was  the  value 
initially  proposed,  between  the  time  of 
the  proposal  and  the  rule  NHTSA  had 
adopted  30%  as  the  value  in  another 
rulemaking  (50  FR  21052.  May  22, 1985); 
therefore  correction  is  made  to  specify 
30  plus  or  minus  10%.  In  the  amendment 
redesignating  S4.1.1.38  as  S4.1.1.39,  the 
plus  sign  was  inadvertently  omitted 
from  the  general  specification  for  lower 
beam  of  the  HBI  light  source,  and  the 
word  "Engineering"  was  omitted  from 
the  title  of  the  lUuminating  Engineering 
Society  of  North  America.  In  paragraph 
S4.5.8  the  word  "replacement"  shmild 
have  been  "replaceable." 

General  Motors  has  brought  to  the 
agency's  attention  the  fact  that  the  value 
for  dimension  AB  in  Figure  11  is 
properly  .56  inch  rather  than  .54  inch, 
and  an  appropriate  correction  is  made. 

The  agency  has  found  an  error  in 
Figure  13  pertaining  to  the  Type  LF 
headlamp  unit,  in  which  letters 
representing  Dimensions  C  and  L  were 
transposed.  This  notice  corrects  that 
error. 

Finally,  the  nonsubstantive 
amendments  published  on  August  6, 
1986  (51  FR  28238),  purported  to  change 
paragraphs  S6.7.2(a)(2).  (b)(2),  and  (c)(2), 
and  S6.72(c)(3);  however,  the  three 
subparagraphs  (2).  and  subparagraph  (3) 
were  eliminated  by  the  amendments 
published  on  May  2,  so  that  the 
purported  amendments  are  without  legal 
effect. 

Because  the  amendments  are 
corrective  in  nature  and  impose  no 
additional  burdens  on  any  person,  it  is 
hereby  found  that  for  good  cause  shown 
that  an  effective  date  earlier  than  180 
days  after  issuance  of  the  rule  is  in  the 
public  interest,  and  the  amendment  is 
effective  upon  publication  in  the  Federal 
Register. 

PART  571— [AMENDED] 

In  consideration  of  the  foregoing  Part 
571  is  amended  as  follows: 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392, 1401, 1403. 1407; 
delegation  of  authority  at  49  CFR  1.50. 


8571.108    [Corrected] 

2.  In  Subparagraph  (b)  of  paragraph 
S4.1.1.3g  the  lower  beam  for  the  HBl 
Specification  is  changed  from  '700 — 15 
percent  to"  "700  ±  15  percent" 

3.  In  Subparagraph  (d)  of  paragraph 
S4.1.1.39  the  word  "Engineering"  is 
inserted  between  the  words 
"Illuminating"  and  "Society." 

4.  In  Paragraph  S4.5.8  the  word 
"replacement"  is  corrected  to  read 
"replaceable." 

5.  Subparagraph  (c)  of  paragraph 
S6.7.2  is  revised  by  changing  the 
numeral  "40"  to  "3a" 

6.  In  the  penultimate  sentence  of 
paragraph  S6.8  the  numeral  "40"  is 
changed  to  "30." 

7.  In  Figure  11  the  value  ".54"  for  letter 
AB  occurring  under  the  column  heiaded 
"Inch"  is  changed  to  ".56." 

8.  In  Figtn%  13  imder  the  diagram 
pertaining  to  the  Type  LF  headlamp  unit 
the  letters  "C  REF."  and  "L"  are 
transposed. 

Issued  on:  September  28, 1988. 
Barry  Febice, 

Associate  AdmiiustratorforRtdemaking. 
[FR  Doc.  88-22395  Filed  10-l-«8;  8:45  am] 
BtLUNGCOOe  4910-SS-N 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1011  and  1152 

[Ex  Parte  No.  274  (Sub-No  .17)) 

Abandonments;  DeiegaUon  of 
Authority 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules.  ' 

summary:  To  clarify  its  delegation  of 
authority,  the  Commission  is  specifically 
delineating  the  necessary  authority  in 
the  rules  for  the  Director  of  the  Office  of 
Proceedings  to  issue  initial  decisions 
determining  (a)  whether  to  designate 
protested  abandonments  for 
investigation  (including  action  on 
requests  for  oral  hearing);  and  (b) 
whether  offers  of  financial  assistance 
satisfy  the  statutory  standards  of  49 
U.S.C.  10905(d)  in  order  for  negotiations 
to  begin.  In  both  instances,  an  appeal  to 
the  full  Commission  will  be  available  as 
a  matter  of  right  on  an  expedited  basis. 
EFFECTIVE  DATE:  October  2, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Shaw,  Jr.,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
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InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commisson  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

The  revisions  in  the  Appendix  are 
adopted. 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  energy  conservation. 
Since  public  comment  is  not  required 
under  5  U.S.C.  553,  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
proceeding.  See  5  U.S.C.  603. 

list  of  Subjects  in  49  CFR  Part  1011 

Administrative  practice  and 
procedure,  Authority  delegations. 

List  of  Subjects  in  49  CFR  Part  1152 

Abandonments  and  discontinuances. 
Investigations,  Offers  of  financial 
assistance. 

Dated:  August  29, 198& 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  L.amboley.  Chairman 
Gradison  concurred  in  part  and  dissented  in 
part  with  a  separate  expression. 
Commissioner  Andre  dissented  with  a 
separate  expression. 
Noreta  R.  McGee, 
Secretary. 

49  CFR  Chapter  X  is  amended  as 
follows: 

PART  1011-<X>MMISSION 
ORGANIZATION:  DELEGATIONS  OF 
AUTHORITY 

1.  The  authority  citation  for  49  CFR 
Part  1011  continues  to  read  as  follows: 

Authority:  49  U.S.C.  10301, 10302. 10304, 
10305. 10321:  31  U.S.C.  9701;  S  U.S.C.  553. 

2.  Section  1011.2  is  amended  by 
adding  new  paragraph  (a)(8)  to  read  as 
follows: 

S  1011.2    The  Commission. 

(a)  *  *  * 

(8)  All  appeals  of  initial  decisions 
determining  (i)  whether  to  designate 
protested  abandonment  proceedings  for 
investigation  (including  action  on 
requests  for  oral  hearing),  and  (ii) 
whether  offers  of  financial  assistance 
satisfy  the  standards  of  49  U.S.C 


10905(d),  for  purposes  of  negotiations. 
Appeals  on  these  matters  must  be  filed 
10  days  of  the  date  the  action  is  taken, 
and  responses  must  be  filed  within  10 
days  thereafter. 

3.  Section  1011.8  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

$1011.8    Delegation  of  auttiority  by  ttw 
Interstate  Commerce  Commission  to 
specific  bureaus  and  offices  of  ttie 
Commission. 


(c)  Office  of  Proceedings.  The  Director 
shall  have  authority  initially 
determinative  of  the  following: 

(1)  Whether  to  designate  protested 
abandonment  proceedings  for 
investigation  (including  action  on 
requests  for  oral  hearing). 

(2)  Whether  offers  of  financial 
assistance  satisfy  the  statutory 
standards  of  49  U.S.C.  10g05(d).  for 
purposes  of  negotiations. 

PART  1152— ABANDONMENT  AND 
DISCONTINUANCE  OF  RAIL  LINES 
AND  RAIL  TRANSPORTATION  UNDER 
49  U.S.C.  10903 

4.  The  authority  citation  for  49  CFR 
Part  1152  continues  to  read  as  follows: 

Authority:  5  U.S.C.  553,  559.  and  704;  16 
U.S.C.  1247(d);  31  U.S.C.  9701;  45  U.S.C.  904 
and  915:  and  40  U.S.C.  10321, 10362. 10505. 
and  10903  et  seq. 

5.  Section  1152.25  is  amended  by 
revising  paragraph  (e)(1)  to  read  as 
follows: 

§  1 1 52.25    Participation  in  abandonment  or 
discontinuance  proceedings. 

***** 

(e)  Appellate  procedures — (1)  Scope 
of  rule.  Except  as  specifically  indicated 
below,  these  appellate  procedures  are  to 
be  followed  in  abandonment  and 
discontinuance  proceedings  in  lieu  of 
the  general  procedures  at  49  CFR  Part 
1115.  Appeals  of  initial  decisions  of  the 
Director  of  the  Office  of  Proceedings 
determining  (i)  whether  to  designate 
protested  abandonment  proceedings  for 
investigation  (including  action  on 
requests  for  oral  hearing)  and  (ii) 


whether  offers  of  financial  assistance 
satisfy  the  standards  of  49  U.S.C. 
10905(d)  for  purposes  of  negotiations 
will  be  acted  upon  by  the  entire 
Commission  pursuant  to  the  rule  set 
forth  at  49  CFR  1011.2(a)(8).  An  original 
and  10  copies  of  all  appeals,  and  replies 
to  appeals,  under  this  section  should  be 
filed  with  the  Commission. 

6.  Section  1152.27  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

{1152.27    Financial  assistance 
procedures. 

***** 

(e)  Review  of  offers.  The  Commission 
will  review  each  offer  submitted  to 
determine  if  the  offeror  is  a  financially 
responsible  person  offering  assistance 
which  is  likely  to  cover  (1)  The 
difference  between  the  revenues 
attributable  to  the  line  and  the 
avoidable  cost  of  providing  fi«ight 
service  on  the  line  plus  a  reasonable 
return  on  the  value  of  the  line,  or  (2)  the 
acquisition  cost  of  all  or  any  portion  of 
the  line.  If  these  criteria  are  met  the 
Commission  will  issue  a  decision 
postponing  the  issuance  of  a  certificate 
of  abandonment  or,  if  a  certificate  has 
been  issued,  postponing  the  effective 
date  of  the  certificate.  "This  decision  will 
be  issued  within  15  days  of  the  Federal 
Register  publication  described  in 
paragraph  (b)  of  this  section  [or  five 
days  after  the  offer  is  filed  if  the  time  for 
filing  has  been  tolled  under  paragraph 
(c)(l)(iii)  of  this  section].  Under  the 
delegation  of  authority  at  $1011.8,  the 
Director  of  the  Office  of  Proceedings 
will  make  the  initial  determination 
whether  offers  of  financial  assistance 
satisfy  the  standards  of  49  U.S.C. 
10905(d)  for  purposes  of  negotiations. 
Appeals  of  initial  decisions  determining 
whether  offers  of  financial  assistance 
satisfy  the  standards  of  49  U.S.C. 
10905(d)  for  purposes  of  negotiations 
will  be  acted  upon  by  the  entire 
Commission  pursuant  to  the  rule  set 
forth  at  49  CFR  1011.2(a)(8). 
***** 

[FR  Doc  86-22289  Filed  10-1-86;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Fedaral  Grain 

7CFRPart810 


Official  OSw  Standards  Por  Grain 

agency:  Federal  Grain  inspection 
Service.  USDA. 

actiom:  Proposed  rule. 


SUNMANY:  According  to 


inipvGiM  m  uflnncs 


the 


requirements  for  a  peric  [Jic  review  of 
existiiTg  regulations,  the  Federal  Grain 
Inspection  Service  (FGl^)  has  reviewed 
the  Official  U.S.  Standafds  for  Grain. 
FGIS  proposes  to  reviseithese  standards 
by  revising  the  format  of  the  standards 
and  malcing  certain  othe  r  changes  to 
provide  uniformity  between  all  grain 
standards. 

The  proposed  format  rhanges  include 
(1)  The  establishment  ol  a  Subpart  A — 
General  Provisions;  (2)  1  lemoving 
specific  terms  common  I  o  all  grains  from 
the  individual  grain  staifdards  and 
incorporating  them  info  the  General 
Provisions  subpart;  (3)  I^ignating  each 
grain  standard  as  a  separate  subpart 
within  the  Part  810  regufctions;  (4} 
Providing  a  consistent  format  structure 
throughout  all  11  standards  with 
common  language,  wher^  possible:  [5) 
Making  the  format  of  alllthe  grade  tables 
consistent  between  standards;  (6) 
Reorganizing  the  standaMs  in 
alphabetical  order  (7)  R^umbering  the 
standards:  and  (8)  Remojinng  most 
footnotes  and  references  to  footnotes 
throughout  the  standard!  i.  These 
changes  would  simplify,  enhance  clarity, 
eliminate  duplication,  ar  d  facilitate  use 
of  the  standards  by  prov  ding  for  ease  of 
reference  and  identification  of 
individual  standards.  Al  lo,  these 
changes  would  conform  he  grain 
standards  to  speciflc  req  iiirements  of  the 
Office  of  the  Federal  Rej  ister  for 
promulgation  of  regulati(  ms  in  the  Code 
of  Federal  Regulations. 

In  addition,  other  charges  proposed  to 
the  grain  standards  to  er  hance  accuracy 
and  to  improve  uniformi  y  among  the 
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various  ttandarda  are :  (1)  Redesignate 
the  special  grade  "weeviiy"  to  the  more 
inclusive  and  meaningful  term 
"infested";  (2)  Revise  the  definitions  of 
barley,  oats,  and  flaxseed  to  limit 
mixtures  of  other  grains  to  10.0  percent 
as  currently  stated  in  other  grain 
standards:  (3)  Remove  the  section 
relating  to  additional  interpretations 
from  the  com  standards  aa  unnecessary; 
(4)  Revise  FGIS  rounding  procedures  as 
stated  in  the  section  on  Percentages  to 
more  generally  accepted  mathematical 
procedures;  and  (5)  Further  revise 
procedures  for  stating  percentages  and 
values  so  that  all  figures  are  reported  to 
the  nearest  tenth,  except  for  ergot  which 
is  reported  to  the  nearest  hundredth  of  a 
percent. 

DATE:  Comments  must  be  submitted  on 
or  before  December  1, 198&. 


;  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken.  Jr.. 
Information  Resources  Staff.  USDA. 
FGIS.  Room  1661  South  Building.  1400 
Independence  Avenue  SW., 
Washington,  DC  20250.  telephone  (202) 
382-1738.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORRfMTION  COffTACR 

Lewis  Lebakken.  Jr..  address  as  above, 
telephone  (202)  38^-1738. 

SUPPIXMENTARY  INFORMATION: 

Executive  Ordet  12291 

TTiis  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  noimiajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certificadoo 

D.R.  Galliart.  Acting  Administrator, 
FGIS.  has  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  those  persons  who 
apply  the  standards  and  most  users  of 
the  inspection  services  do  not  meet  the 
requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  Further,  the 
standards  are  applied  equally  to  all 
entities  by  FGIS  employees  and  licensed 
persons. 


Review  of  Standards 

During  the  last  review  of  the 
individual  grain  standards,  FGIS 
proposed,  received  public  comments, 
and  published  final  rules  dealing  with 
specific  substantive  changes  for  the 
individual  grain  standards.  These 
reviews  also  included  clarification  and 
simplifying  the  language  of  the 
standards. 

Included  in  these  reviews  was  the 
identification  of  similar  provisions 
common  to  each  individual  standard. 
Where  feasible,  uniform  and  commtm 
language  was  developed.  For  example, 
test  weight  per  bushel  language  in  the 
majority  of  the  standards  was  revised  to 
contain  identical  language;  while 
particular  terms  and  provisions  unique 
to  individual  standards  were  retained. 

The  language  common  to  aU 
standards  is  re{>eated  eleven  times  in 
the  Part  810  regulations.  It  is  impossible 
to  make  a  change  to  a  provision 
common  to  all  standards  without  eleven 
separate  rulemakings  which  ultimately 
may  have  effective  dates  staggered  over 
several  years.  If  adopted,  a  change  to 
any  section  of  the  new  General 
Provisions  subpart  would  automatically 
apply  to  all  standards  while  a  change  in 
the  individual  standards  would  affect 
only  the  specific  standard  for  which  the 
change  is  made. 

FGIS  has  determined  that  it  is 
appropriate  to  propose  revisions  to  the 
format  of  the  standards  at  this  time  to 
further  simplify  the  standards  and  to 
eliminate  unnecessary  duplication. 
These  changes  would  accomplish 
several  objectives  including:  (1) 
Conforming  Part  810  regulations  into  a 
format  generally  used  for  standards  in 
other  USDA  programs;  (2)  Enhancing 
clarity,  simplicity,  and  cost  effectiveness 
as  well  as  eliminating  duplication;  and 
(3)  Conforming  the  Official  U.S. 
Standards  for  Grain  to  specific        * 
requirements  for  promulgatitm  of 
regulations  in  the  Code  of  Federal 
Regulations,  1  CFR  Part  21,  Preparation 
of  Documents  Subject  to  Codification, 
including  code  structure,  numbering, 
headings,  and  the  like. 

Accordingly,  FGIS  proposes  to  revise 
the  format  of  the  standards  by 
standardizing  the  language  of  terms 
common  to  all  standards,  remove  such 
terms  from  the  individual  standards  and 
incorporate  them  into  a  subpart  headed 
General  Provisions.  In  addition,  terms 
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and  provisions  in  the  individual 
standards  that  appear  in  the  remaining 
subparts  would  be  revised  to  provide  for 
imiform  and  common  language,  where 
possible.  For  example,  the  terms  damage 
and  dockage  would  be  revised,  as 
appropriate  in  each  standard  to  reflect 
uniform  language.  Accordingly,  language 
of  the  terms  and  provisions  in  the 
proposed  standards  may  not  in  all 
instances,  reflect  the  language  currently 
in  the  standards.  However,  these 
revisions  do  not  represent  substantive 
changes  to  the  standards. 

In  the  last  regulatory  review,  the 
majority  of  the  grain  standards  were 
revised  to  change  format,  as  discussed 
above.  Some  standards,  such  as  those 
for  com,  do  not  reflect  the  same  format 
or  include  the  same  language  for  similar 
provisions  as  appear  in  the  majwity  of 
the  ^in  standards.  For  example,  the 
provisions  for  test  wei{^t  per  bushel 
does  not  af^iear  within  the  same  format 
or  include  the  same  language  as  most 
other  grain  standards,  ^ch  changes  are 
made  herein.  Further,  some 
nonsubstantive  changes  are  proposed  as 
to  uniform  language,  such  as  removing 
references  concwning  where  certain 
information  is  placed  on  an  official 
certificate.  In  certain  instances,  sodi 
information  is  deleted  from  the  text  of 
the  standards  and  will  appear  only  in 
the  FGIS  Instructions,  as  appn^ate. 
Elimination  of  this  wppHcatiMi 
conetpoitds  to  similar  dianges  recently 
made  by  Part  800  of  tlie  icgulatioos.  In 
like  mannar.  infomatiaa  wfaicfa  appears 
in  the  instnictions  vrould  ba  mdwdwi  in 
certain  of  the  individual  standards  to 
accoraidisb  unifonnity  far  common 
terms  and  provisions;  where  possible. 
All  of  the  grain  standards  except  tot 
com  generelly  oonaitt  of  a  fiumat 
whereby  tbe  standard  ia  divided  into 
several  parts  by  bee<bi«i.  These 
headings  are:  TannDe^ied.  wbidt 
includes  common  and  standard  specific 
definitions;  PrinciplM  Covmung  The 
Appiicatioa  i^SUmdarda,  wrtiich 
includes  ttuee  sections.  Basis  of 
determinatian.  Ten^Miary  modifications 
in  equipment  and  procedures,  and 
Percentages:  Grade.  Grade 
Requirements,  and  Grade  Designationa, 
which  includes  two  sections,  ^)ecial 
grades  and  special  grade  requirements, 
and  Special  grade  dewgnations. 

As  proposed,  the  Geaeral  Provisions 
subpart  would  parallel  the  format  of  the 
current  standards.  Definitions  common 
to  all  grain  standards  would  be 
contained  under  tbe  heading  Terms 
Defined.  The  heading.  Principles 
Governing  Tbe  Application  of  Standards 
would  contain  a  general  Basis  of 
determination  common  to  all  grain 


standards,  the  provisions  for  Temporary 
modifications  in  equipment  and 
procedures,  and  the  revised  rules  for 
rounding  and  recording  Percentages. 
Included  under  the  heading.  Grades, 
Grade  Requirements,  and  Grade 
Designations,  would  be  a  general 
description  of  grades  and  grade 
requirements  and  a  grade  designation 
section  applicable  to  all  standards. 
Similarly,  the  Special  Grades,  Special 
Grade  Requirements,  and  Special  Grade 
Designations  heading  would  include  a 
section  generally  describing  Special 
grades  and  special  grade  requirements 
and  a  section  covering  Special  grade 
designations  applicable  to  all  standards. 

With  the  creation  of  the  General 
Provisions  subpart,  certain  sections  are 
removed  from  individual  grain 
standards  and  are  included  in  Subpart 
A.  For  example,  common  definitions 
such  as  Test  weight  per  bushel. 
Moisture  and  Stones  would  be  removed 
from  each  standard.  The  common 
wording  for  Basis  of  determination. 
Temporary  modifications  of  equipment 
and  procedures,  and  rounding 
Percentages  would  be  removed  fix>m 
each  standard.  Also,  the  wording  for 
Grade  designations,  and  Special  grade 
designations  would  be  removed  from 
the  individual  standards  and  rewritten 
in  general  terms  for  inclusion  into 
Subpart  A. 

Similarly,  the  sectiims  remaining  in 
each  of  the  eleven  individual  grain 
standard  subparts  would  remain 
unchanged  except  for  conforming 
changes  for  format  and  tmiform 
language  purposes.  For  instance,  the 
grade  tables  which  presently  appear  in 
each  grade  standard  would  virtually 
remain  unchanged  except  for  changes  to 
formats  for  consistency  ammig 
standards  and  minor  changes  for 
purposes  of  clarity. 

To  provide  ease  in  reference  and 
identification  of  individual  standards, 
each  standard  would  be  established  as  a 
subpart  to  the  Part  810  regulations.  The 
standards  also  would  be  reorganized 
numerically  and  in  alphabetical  order  as 
follows: 

Subpart  A— General  PtovisioiM  (i{  SiaiOl— 

109) 
Subpart  B— U.S.  Standards  for  liarley 

(!§  810.201—207) 
Subpart  C— U.S.  Standards  for  Com 

(58  810.401—405) 
Subpart  D— U.S.  Standards  for  Flaxseed 

(SS  810.601-404) 
Subpart  E— U.S.  Standards  for  Mixed  Grain 

(SS  8ia801-80S) 
Subpart  F— U.S.  Standards  for  Oats 

(§f8iaiOOT— 1005) 
Subpart  G— U.S.  Standards  for  Rye 

({{ naizn— 120S) 

Subpart  H— U.S.  Standards  for  Soighum 
(SS  810.1401—1405) 


Subpart  I— U.S.  Standards  for  Soyl>eans 

(SS  810.1601-1605) 
Subpart  I— U.S.  Standards  for  Sunflower 

Seed  (S  5  810.1801— 1805) 
Subpart  K— U.S.  Standards  for  Triticale 

(5$  810.2001—2005) 
Subpart  L— U.S.  Standards  for  Wheat 

(SS  810.2201—2205) 

The  presence  of  footnotes  in  the 
standards  has  caused  confusion  among 
users  of  the  standards  and  made 
publication  difficult.  To  eliminate  such 
confusion,  most  footnotes  and 
references  to  footnotes  would  be 
removed  from  the  standards.  The 
information  contained  in  the  footnotes 
woidd  be  included,  as  appropriate, 
within  the  text  of  the  standards. 
Footnotes  contained  within  the  body  of 
the  grade  tables  would  be,  for  the  most 
part  retained. 

Other  changes  are  also  proposed  to 
improve  the  uniformity  between  the 
grain  standards.  The  first  of  these 
changes  is  a  redestffiation  of  the  Special 
grade  "weeviiy"  to  "infested."  Two  U.S. 
standards  for  grain  (soybeans  and 
sunflower  seed),  currently  use  the  term 
"infested"  to  refer  to  grain  found  to 
contain  Uve  insect  infestation  above  a 
threshold  level.  It  is  proposed  that  the 
term  "infested"  be  used  in  all  the  grain 
standards  because  it  more  appropriately 
describes  grain  containing  Uve  insects 
injurious  to  stored  graiiL  The  term 
"weeviiy"  connotes  a  specific  inae<^ 
species,  e.gM  Sitophilus  spp..  Other 
insects,  in  addition  to  types  of  weevils, 
are  included  within  the  scope  of  the 
term  infested  grain. 

It  is  also  proposed  that  the  definitions 
of  the  terms  bai4ey.  oats,  and  flaxseed 
be  revised.  Cunently.  these  definiticms 
specify  that  mixtures  of  other  grains 
should  not  exceed  25  percent  in  barley 
and  oats  and  20  percent  in  flaxseed  to 
omform  to  the  grain's  identity.  All 
remaining  grain  standards  restrict 
mixtures  of  other  grains  for  which 
standards  have  bron  estabUsbed  to  10 
percent  In  the  remaining  grain 
standards,  if  a  mixture  of  more  than  10 
percent  is  present  in  a  sample,  the  grain 
would  normally  be  graded  under  the 
U.S.  Standards  for  Mixed  Grain.  For 
uniformity  between  standards,  it  is 
proposed  that  the  definitions  for  bariey, 
oats,  and  flaxseed  be  revised  so  that  all 
standards  restrict  mixtures  of 
standardized  grain  to  not  more  than  lao 
percent  Inasmuch  as  the  definition  of 
mixed  grain  corresponds  to  the 
definitions  of  the  individual  grains  in  the 
standards,  these  proposed  changes 
would  provide  for  a  more  concise  and 
uniform  parameter  for  the  definition  of 
mixed  grain.  Based  on  inspection 
experience  and  current  production 
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practices,  it  is  not  exp  ected  that  a 
significant  number  of  larley,  oats,  and 
flaxseed  inspections  v/ould  be  adversely 
affected  by  this  proposed  change. 

Further,  it  is  propos  ;d  that  the  U.S. 
Sample  grade  requirei  lents  for  all  grains 
be  made  more  consist  int  in  wording  and 
tolerances  for  various  factors.  In  some 
instances  information  would  be  included 
in  the  language  of  the  standards  from 
the  FGIS  Instructions.  Specifically,  the 
limits  for  animal  filth  Arould  be  revised 
to  be  consistent  amor ;  the  standards. 
Currently  two  standaids,  barley  and 
com,  have  a  limit  of  a  limal  filth  for  U.S. 
Sample  grade  in  excei  s  of  0.2  percent 
per  1,000  grams  of  gra  n.  Also,  the 
current  standards  for  laxseed,  oats, 
soybeans,  and  sunflo^/er  seeds  have  a 
Sample  grade  limit  foi  animal  filth  of  10 
or  more  pieces  per  1,0  X)  grams  of  grain 
(sunflower  seed  equiv  alent  volume  is 
600  grams).  The  remai  ling  standards, 
rye,  sorghum,  triticale  and  wheat 
currently  limit  animal  filth  for  Sample 
grade  at  2  or  more  pie  :es  per  1,000 
grams  of  grain.  Accordingly,  it  is 
proposed  that  the  U.slSample  grade 
equivalent  for  animal  iTilth  be  set  at  2  or 
more  rodent  pellets,  bird  droppings,  or 
equivalent  quantity  ofl  other  animal  filth 
per  1,000  grams  of  grain  (600  grams  for 
sunflower  seed).  In  aodition, 
miscellaneous  revisions  would  be  made 
to  the  language  for  U.S.  Sample  grade  in 
the  individual  grain  standards,  as 
deemed  appropriate,  mr  uniformity. 

Another  proposed  change  is  to  remove 
the  current  "Interpretations  [Added]" 
from  the  U.S.  Standards  for  Com.  These 
sections  are  currently |§  §810.904  and 
810.905;  Interpretationp  with  respect  to 
the  term  "yellow  kernels  of  com  with  a 
slight  tinge  of  red,"  and  Interpretations 
with  respect  to  the  term  "white  kemels 
of  com  with  a  slight  tinge  of  light  straw 
or  pink  color,"  respectively.  In  the  last  5- 
year  review  period  sir  lilar  provisions  for 
other  standards  have  )een  deleted.  The 
information  containec  in  the  com 
interpretations,  as  is  s  imilar  information 
for  the  other  grains,  a|  ipear  in  current 
FGIS  Instructions  and  therefore  there  is 
no  need  to  retain  this  nformation  in  the 
com  standards.  It  is  p  "oposed  to  remove 
these  sections  in  the  r  ivised  standards. 

It  is  also  proposed  t  lat  FGIS  change 
its  current  procedure  I  or  rounding 
percentages.  The  cum  snt  rounding 
procedures  for  percen  ages  provides 
that  when  a  figure  to  be  rounded  is 
followed  by  a  figure  greater  than  5,  the 
figure  is  rounded  up  to  the  next  higher 
figure,  e.g.,  0.46  is  reported  as  0.5:  when 
a  figure  to  be  rounded!  is  followed  by  a 
figure  less  than  5,  the  igure  is  to  be 


retained,  e.g.,  0.54  is  reported  as  0.5; 
when  figures  that  are  even  are  followed 
by  the  figure  5,  the  even  figure  is 
retained;  and  when  a  figure  is  odd  and 
followed  by  a  figure  of  5  the  odd  value, 
the  figure  is  rounded  to  the  next  highest 
even  figure,  e.g.,  0.45  is  reported  as  0.4, 
0.35  is  reported  as  0.4. 

As  proposed,  the  rounding  procedures 
are  removed  from  each  standard  and 
included  in  Subpart  A,  General 
Provisions  §  810.105,  Percentages.  A 
new  rounding  procedure  is  proposed 
which  is  consistent  with  rounding 
performed  by  calculators  and  in 
computer  applications.  Accordingly,  this 
proposed  change  would  adopt  more 
generally  accepted  mathematical 
rounding  procedures  and  would 
facilitate  the  understandability  and 
usage  of  the  standards.  The  new 
rounding  rules  simply  stated  provide 
that  a  figure  to  be  rounded  followed  by 
a  5  or  a  figure  greater  than  5  be  rounded 
up  to  the  next  highest  figure,  e.g.,  report 
0.35  as  0.4,  6.4621  as  6.5.  If  the  figure  is 
followed  by  a  number  less  than  5,  the 
figure  is  retained,  e.g.,  report  8.3499  as 
8.3. 

In  addition,  it  is  also  proposed  that 
FGIS  report  all  percentages  (except 
ergot)  to  the  nearest  tenth  of  a  percent. 
FGIS  has  determined  that  reporting  such 
percentages  to  the  nearest  tenth  of  a 
percent  is  reproducible.  With  this 
change,  dockage  percent  ages  in  barley, 
flaxseed,  rye,  sorghum,  and  triticale  will 
be  reported  to  the  nearest  tenth  of  a 
percent.  Dockage  is  barley,  flaxseed, 
rye,  and  sorghum  is  currently  reported 
to  the  nearest  whole  percentage  with  a 
fraction  of  a  percent  being  disregarded. 
Dockage  in  triticale  is  currently  reported 
to  the  nearest  one-half  percent.  Less 
than  one-half  percent  is  disregarded. 
Dockage  in  triticale  is  currently  rounded 
so  that  ranges  from  0.5  to  0.9  are 
reported  as  0.5  percent,  1.0  to  1.4  as  1.0 
percent,  1.5  to  1.9  as  1.5  percent,  and  the 
like.  These  various  systems  of  reporting 
dockage  percentages  have  caused 
confusion.  The  systems  also  may 
understate  dockage  found  in  grain.  As 
discussed  below  foreign  material  in 
sunflower  seed  and  foreign  material  and 
fines  in  mixed  grain  is  also  proposed  to 
be  reported  to  the  nearest  tenth  of  a 
percent. 

FGIS  has  revised  the  method  of 
reporting  dockage  in  the  wheat 
standards  (51  FR  30323).  The  new 
method  for  wheat  is  to  report  dockage  to 
the  nearest  tenth  percent.  To  enhance 
accuracy  and  for  uniformity  and 
consistency  between  standards,  it  is 


proposed  herein  that  the  dockage 
provisions  in  barley,  flaxseed,  rye,  and 
sorghum  also  be  revised  to  report  to  the 
nearest  tenth  of  a  percent. 

Many  of  the  benefits  as  presented  in 
the  wheat  dockage  final  rule  are 
applicable  to  barley,  flaxseed,  rye,  and 
sorghum.  Reporting  dockage  to  the 
nearest  tenth  of  a  percent  provides  a 
more  accurate  description  of  the  raw 
grain.  Overall,  grain  quality  may  also 
improve.  A  more  accurate  method  of 
reporting  dockage  may  strengthen  the 
creditability  of  the  official  inspection 
certificate,  enhance  buyer  confidence, 
and  help  gain  competitive  position  in 
world  grain  markets. 

Currently  foreign  material  in 
sunflower  seed  is  reported  to  the  nearest 
one-half  percent.  Ranges  of  sunflower 
seed  foreign  material  are  rounded  as 
follows:  0.0  to  0.25  is  reported  as  0.0 
percent;  0.26  to  0.75  as  0.5  percent;  0.76 
to  1.25  as  1.0  percent,  and  the  like. 
Foreign  material  and  fines  in  mixed 
grain  is  currently  reported  to  the  nearest 
whole  percent.  It  is  proposed  that  both 
foreign  material  factors  be  revised  to  be 
reported  to  the  nearest  tenth  of  a 
percent  enhance  acctu-acy  and  for 
uniformity  and  consistency  between 
standards.  Foreign  material  in  all  other 
grain  standards  is  reported  to  the 
nearest  tenth  of  a  percent. 

In  the  determination  whether  grain 
conforms  to  the  definition  identifying  for 
each  grain,  figures  will  also  be  reported 
to  the  nearest  tenth  of  a  percent.  For 
example,  currently  the  definition  of 
wheat  requires  that  the  grain  after  the 
removal  of  dockage,  consists  of  50 
percent  or  more  of  whole  kemels  of 
wheat . . .  and  not  more  than  10  percent 
of  other  grains  . . .  The  figures  in  this 
definition  and  other  similar  deHnitions 
are  proposed  to  be  expressed  in  tenths 
such  as  50.0  percent  of  whole  kemels  of 
wheat . . .  and  not  more  than  10.0 
percent  of  other  grains  . . .  This  change 
would  enhance  accuracy  and  would  be 
consistent  with  other  determinations 
expressed  to  the  nearest  tenth  of  a 
percent. 

Similarly,  the  definitions  for 
subclasses  in  the  U.S.  Standards  for 
Wheat  are  proposed  to  be  revised  to  be 
stated  to  the  nearest  tenth  of  a  percent. 
Several  definitions  for  classes  (and 
subclasses)  are  currently  stated  in 
tenths  such  as  in  barley,  com.  sorghum, 
and  soybeans.  Subclass  definitions  in 
the  U.S.  Standards  for  Wheat,  however, 
are  currently  expressed  in  whole 
percents.  For  enhanced  accuracy  and  for 
uniformity  and  consistency,  thew 
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definitions  are  revised  to  express  tenths 
of  a  percent.  For  example,  the  subclass 
Dark  Northern  Spring  wheat  would  be 
required  to  contain  75.0  percent  or  more 
of  dark,  hard,  and  vitreous  kemels 
instead  of  the  present  75  percent. 

An  exception  to  this  uniform  system 
of  expressing  values  in  tenths  of  a 
percent  is  the  determination  of  ergot. 
Ergot  is  determined  for  the  Special  grade 
"Ergoty"  and  is  applicable  to  the  U.S. 
Standards  for  Barley,  Mixed  Grain, 
Oats.  Rye.  TriHcale.  and  Wheat.  The 
determination  for  ergot  is  currently 
expressed  in  hundredths  of  a  percent 
and  is  unchanged  with  this  proposal 
because  of  the  need  for  and  the 
capability  of  achieving  as  much 
precision  as  possible  due  to  the  toxicity 
of  this  special  grading  factor. 

Test  weight  per  bushel  values  are  also 
proposed  to  be  expressed  in  tenths. 
Currently,  test  weight  results  are 
rounded  to  whole  and  half  pounds  in  the 
U.S.  Standards  im  Barley.  Com. 
Flaxseed,  Mixed  Grain.  Oats,  Sorghum, 
Soybeans,  and  Sunflower  Seed.  A  value 
of  less  than  a  half  pound  is  disregarded. 
The  rounding  of  the  test  weight  per 
bushel  is  viewed  as  unnecessary.  The 
proposed  revision  would  enhance 
accuracy  and  would  be  consistent  with 
the  current  practice  of  reporting  test 
weight  per  bushel  to  the  nearest  tenth  of 
a  pound  as  followed  in  the  U.S. 
Standards  for  Rye.  Triticale.  and  Wheat. 
It  is  proposed  that  all  test  weight  per 
bushel  values  be  reported  to  the  nearest 
tenth  of  a  pound  for  all  grain  standards. 
The  revision  is  included  in  Subpart  A. 
General  Provisions,  S  810.102  (d).  Test 
Weight  per  bushel 

Comments  including  data,  views,  and 
arguments  are  sc^cited  from  interested 
persons.  Pursuant  to  section  4(b)  of  the 
Act.  upon  request  such  information  may 
be  orally  presented  in  an  informal 
manner.  Also,  pursuant  to  section  4(b)  of 
the  Act.  no  standards  established  or 
amendments  or  revocations  of 
standards  are  to  become  effective  less 
than  one  calendar  year  after 
promulgation  unless  in  the  judgment  of 
the  Administrator,  the  public  health, 
interest,  or  safety  requires  that  they 
become  effective  sooner.  If  adopted 
FGIS  intends  that  these  changes  should 
become  effective  on  May  1. 1987  to 
coincide,  as  nearly  as  practicable,  with 
the  beginning  of  the  crop  year  for  the 
various  grains. 

List  of  Subjects  in  7  CFR  Part  810 

Export.  Grain. 

Accordingly,  it  is  proposed  that  7  CFR 
Part  810  be  revised  to  read  as  follows: 


PART  810— OFFICIAL  U.S. 
STANDARDS  FOR  GRAIN 

Subpart  A— General  Provisiona 

Sec. 

Teims  Defined 

810.101  Grains  for  which  standards  are 
established. 

810.102  Definitions  of  other  tenns. 

Principles  Governing  the  AppUcatian  of 
Standards 

810.103  Basis  of  determination. 

810.104  Temporary  modifications  in 
equipment  and  procedures. 

810.105  Percentages. 

Grades.  Grade  Requirements,  and  Grade 
Designations 

810.106  Grades  and  grade  requirements. 

810.107  Grade  designations. 

Special  Grades,  Special  Grade  Requirements 
and  Special  Grade  Designations 

810.108  Special  grades  and  special  grade 
requirements. 

810.109  Special  grade  designations. 

Subpart  B— U.S.  Standard*  for  Bartoy 
Terms  Defined 

810.201  Definition  of  barley. 

810.202  Definition  of  other  terms. 

Principles  Governing  the  Application  of 
Standards 

810.203  Basis  of  determination. 
Grades  and  (kade  Raquimmnta 

810204    Grades  and  grade  requiranents  for 
the  subclasses  Six-rowed  Malting  Barley 
and  Six-rowed  Blue  Malting  Barley. 

810w20S    Grades  and  grade  requirements  for 
the  subclasses  Two-rowed  Malting 
Barley. 

810.206  Grades  and  grade  requirements  for 
the  subclasses  Six-rowed  Barley,  Two- 
rowed  Barley,  and  the  class  Barley. 

Special  Grades  and  Special  Grade 
Requirements 

810.207  Special  grades  and  special  grade 
requirements. 

Subpart  C— U.S.  Standard*  tor  Com 
Terms  Defined 

810.401  Definition  of  com. 

810.402  Definition  of  other  terms. 

Principles  Governing  the  AppUcatioa  of 
Standards 

810.403  Basis  of  detenninatioo. 
Grades  and  Grade  Requirements 

810.404  Grades  and  grade  requirements  for 
Com. 

Special  Grade*  and  Special  Grade 
Require— nt» 

810.405  Special  grades  and  special  grade 
requirements. 

Subpart  D— U.S.  Standards  for  Flaxaaad 

Terms  Defined 

810.601    Definition  of  flaxseed. 


810.602  Definition  of  other  terms. 

Principles  Governing  the  Application  of 
Standards 

810.603  Basis  of  determination. 
Grades  and  Grade  Requifemeota 

810.604  Grades  and  grade  requirements  for 
Flaxseed. 

Subpart  E-U.S.  Standards  for  yimd  Grain 
Terms  Defined 

810.801  Definition  of  mixed  grain. 

810.802  Definition  of  other  tenns. 

Principles  Governing  the  Application  of 
Standards 

810.803  Basis  of  determination. 
Gradaa  aiMl  Grade  Reqniremenl* 

810.804  Grades  and  grade  requirements  for 
Mixed  Graia 

Special  Grades  and  Special  Grade 


810.805    Special  grades  and  special  grade 
requirements. 

Subpart  F—i).S.  Standards  for  Oats 
Terms  Defined 

810.1001  Definition  of  oats. 

810.1002  Definition  of  other  terms. 

Principles  Governing  the  Application  of 
Standards 

810.1003  Basis  of  determination. 
Grades  and  Grade  Requirements 

810.1004  Grades  and  grade  requirements  for 
Oats. 

Special  Grades  and  Spedal  Grade 
Requirements 

810.1005  Special  grades  and  special  grade 
requirements. 

Subpart  G— U.S.  Standards  for  Rya 
Terms  Defined 

810.1201  Definition  of  rye. 

810.1202  Defmition  of  other  terms. 

Principles  Governing  the  Application  of 
Standards 

810.1203  Basis  of  determination. 

Grades  and  Grade  Requirements 

810.1204  Grades  and  grade  requirementa  for 
Rye. 

Special  Grades  and  Special  Grade 
Requirements 

610.1205  Special  grades  and  special  grade 
requirements. 

Subpart  H— U.S.  Standards  for  Sorghum 
Terms  Defined 

810.1401  Definition  of  sorghum. 

810.1402  Defmitions  of  other  terms. 

Principles  Governing  the  Application  of 
Standards 

810.1403  Basis  of  determination. 


35228 Federa    Register  /  Vol.  51.  No.  191  /  Thursday,  October  2,  1986  /  Proposed  Rules 


Gra<iea  and  Grade  Requin  nents 

810.1404  Grades  and  gra(  e 
Sorghum. 

Special  Grades  and  Speds 
Requirements 

810.1405  Special  grades  ^d 
requirements. 

Subpart  I— U.S.  Standard) 

Tenns  Defined 


requirements  for 
Grade 
special  grade 

forSoytMana 


810.1601  Deflnition  of  so; 

810.1602  Definition  of 


ijbi 


other 


leans, 
terms. 


Principles  Governing  Application  of 
Standards 

810.1603  Basis  of  determfiation. 
Grades  and  Grade  Requii^nents 

810.1604  Grades  and  gra(  e 


Soybeans. 

Special  Grades  and  Speds 
Requirements 

810.1605    Special  grades  ^d 
requirements. 

Suiipart  J-U^  Standard^ 
Saad 


requirements  for 
Grade 
special  grade 

forSunflowar 


Tenns  Defined 

810.1801  Definition  of  8u4flower 

810.1802  Definition  of 


rotter 


seed, 
terms. 


Principles  Governing  the  ^plication  of 
Standards 

810.1803  Basis  of  determihatioa 
Grades  and  Grade  Requirefaoents 

810.1804  Grades  and  grac  e 


sunflower  seed. 

Special  Grades  and  Speda 
Requirements 

810.1805    Special  grade  ai^ 
requirements. 

Subpart  K— U.S.  Standart^ 

Tenns  Defined 

810.2001  Definition  of  tritlcale 

810.2002  Definitions  of  ot  ler 


requirements  for 
Grade 

special  grade 
forTrmcale 


terms, 
^plication  of 


Principles  Governing  the 
Standards 

610.2003  Basis  of  determination. 
Grades  and  Grade  Require  nents 

810.2004  Grades  and  grac  e 


and 


triticale. 

Special  Grades  and  Specie  1 
Requirements 

810.2005    Special  grades 
requirements. 

Subpart  L— U.S.  Standarc^ 

Terms  Defined 

810.2201  Definition  of 

810.2202  Definition  of 


requirements  for 
Grade 

special  grade 
for  Wheat 


■  whea 


'other 


)t. 

•  terms. 


Principles  Governing  the  Application  of 
Standards 

810.2203    Basis  of  determkation. 


Grades  and  Grade  Requirements 

810.2204  Grades  and  grade  requirements  for 
wheat 

Special  Grades  and  Spedal  Grade 
Requirements 

610.2205  Special  grades  and  special  grade 
requirements. 

Authority:  Sees.  3A  and  4,  United  States 
Grain  Standards  Act  (7  U.S.C.  7Sa,  78] 

Subpart  A— General  Provisions 

Note. — Compliance  with  the  provisions  of 
these  standards  does  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  or  other 
Federal  Laws. 

Tenns  Defined 

§810.101    Graina  for  which  atandarda  are 
aatabllahed. 

Grain  refers  to  barley,  com,  flaxseed, 
mixed  grain,  oats,  rye,  sorghum, 
soybeans,  sunflower  seed,  triticale,  and 
wheat.  Standards  for  these  food  grains, 
feed  grains,  and  oilseeds  are  established 
under  the  United  States  Grain  Standards 
Act 

§  810.102    DeflnHiona  of  other  terms. 

Unless  otherwise  stated,  the 
definitions  in  this  section  apply  to  all 
grains.  All  other  definitions  unique  to  a 
particular  grain  are  contained  in  the 
appropriate  subpart  for  that  grain. 

(a)  Distinctly  low  quality.  Grain  that 
is  obviously  of  inferior  quality  because 
it  is  in  an  unusual  state  or  condition, 
and  that  cannot  be  graded  properly  by 
use  of  other  grading  factors  provided  in 
the  standards.  Distinctly  low  quality 
includes  the  presence  of  any  objects  too 
large  to  enter  the  sampling  device,  i.e., 
large  stones,  wreckage,  or  similar 
objects. 

(b)  Moisture.  Water  content  in  grain 
as  determined,  by  an  approved  device, 
according  to  procedures  prescribed  in 
FGIS  Instructions. 

(c)  Stones.  Concreted  earthy  or 
mineral  matter  and  other  substances  of 
similar  hardness  that  do  not  disintegrate 
in  water. 

(d)  Test  weight  per  bushel.  The  weight 
per  Winchester  bushel  (2,150.42  cubic 
inches].  Test  weight  per  bushel  in  the 
U.S.  Standards  for  Barley,  Com,  Mixed 
Grain,  Oats,  Sorghum,  and  Soybeans,  is 
determined  on  the  original  sample.  Test 
weight  per  bushel  in  the  U.S.  Standards 
for  Flax  seed.  Rye,  Sunflower  Seed, 
Triticale,  and  Wheat  is  determined  after 
mechanically  cleaning  the  original 
sample.  Test  weight  per  bushel  is 
recorded  to  the  nearest  tenth  pound. 

(e)  Whole  kernels.  Grain  with  Vi  or 
less  of  the  kemel  removed. 


Principles  Governing  the  Application  of 
Standards 

§  810.103    Basis  of  determination. 

(a]  Distinctly  low  quality.  The 
determination  of  distinctly  low  quality  is 
made  on  the  basis  of  the  lot  as  a  whole 
at  the  time  of  sampling  when  a  condition 
exists  that  may  or  may  not  appear  in  the 
representative  sample  and/or  the 
sample  as  a  whole. 

(b]  Certain  quality  determinations. 
Each  determination  of  rodent  pellets, 
bird  droppings,  other  animal  filth, 
broken  glass,  castor  beans,  cockleburs, 
crotalaria  seeds,  dockage,  garlic,  live 
insect  infestation,  large  stones,  moisture, 
temperature,  an  unknown  foreign 
8ub8tance(s],  and  a  commonly 
recognized  harmful  or  toxic  substance(s) 
is  made  on  the  basis  of  the  sample  as  a 
whole.  When  a  condition  exists  that 
may  not  appear  in  the  representative 
sample,  the  determination  may  be  made 
on  the  basis  of  the  lot  as  a  whole  at  the 
time  of  sampling  according  to 
procedures  prescribed  in  FGIS 
Instructions. 

(c]  All  other  determinations.  The 
basis  of  determination  for  all  other 
factors  is  contained  in  the  individual 
standards. 

§  810.104    Temporary  modifications  in 
equipment  and  procedures. 

The  equipment  and  procedures 
referred  to  in  the  grain  standards  are 
applicable  to  grain  produced  and 
harvested  imder  normal  environmental 
conditons.  Abnormal  environmental 
conditions  during  the  production  and 
harvest  of  grain  may  require  minor 
temporary  modifications  in  the 
equipment  or  procedures  to  may  require 
minor  temporary  modifications  in  the 
equipment  or  procedures  to  obtain 
results  that  would  have  been  expected 
under  normal  conditions.  When  these 
adjustments  are  necessary,  proper 
notification  will  be  made  in  a  timely 
manner. 

§  810.105    Percentages. 

(a]  Rounding.  Percentages  are 
determined  on  the  basis  of  weight  and 
are  rounded  as  follows: 

(1]  When  the  figure  to  be  rounded  is 
followed  by  a  figure  greater  than  or 
equal  to  5,  round  to  the  next  higher 
figure;  e.g.,  report  6.362  as  6.4,  0.3507  as 
0.4,  and  2.45  as  2.5 

(2]  When  the  figure  to  be  rounded  is 
followed  by  a  figure  less  than  5,  retain 
the  figure:  e.g.,  report  8.3499  as  8.3,  and 
1.22  as  1.2. 

(b)  Recording.  The  percentage  of  ergot 
is  recorded  to  the  nearest  hundredth 
percent.  The  percentages  of  all  other 
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factors  are  recorded  to  the  nearest  tenth 
of  a  percent. 

Grades,  Grade  Requirements,  and  Grade 
Designations 

S  810.106    Grades  arKf  grade  requirementa. 

The  grades  and  grade  requirements 
for  each  grain  (except  mixed  grain)  are 
shown  in  the  grade  table(s)  of  the 
respective  standards.  Mixed  grain  grade 
requirements  are  not  presented  in 
tabular  form. 

9810.107    Grade  designations. 

(a)  Grade  designations  for  grain.  The 
grade  designations  include  in  the 
following  order  (1]  the  letters  "U.S.":  (2) 
the  number  of  the  grade  or  the  words 
"Sample  grade":  (3]  when  applicable, 
the  special  grade(s):  (4]  when 
applicable,  the  subclass;  (5]  the  class  or 
kind  of  grain;  (6)  when  applicable,  the 
word  "dockage"  together  with  the 
percentage  thereof;  and  (7)  when 
applicable,  in  the  case  of  a  mixed  class 
or  mixed  grain,  the  remarks  section  of 
the  certificate  shall  include  in  the  order 
of  predominance,  the  name  and 
approximate  percentage  of  the  classes 
or  in  the  case  of  mixed  grain,  the  grains 
present  in  excess  of  10.0  percent  tfiat 
comprise  the  mixture  and  when 
applicable,  the  words  other  grains 
followed  by  a  statement  of  the 
percentage  of  the  combined  quantity  of 
those  kinds  of  grains,  each  of  which  is 
present  in  quantity  less  than  10.0 
percent  shall  be  shown  in  the  remarks 
section  of  the  .certificate. 

(b)  Optional  grade  designations.  In 
addition  to  paragraph  (a)  above,  grain 
may  be  certificated  under  certain 
conditions  as  described  in  FGIS 
Instructions  when  supported  by  official 
analysis,  as  "U.S.  No.  2  or  better  [type  of 
grain]",  "U.S.  No.  3  or  better  [type  of 
grain]",  and  the  like. 

Spedal  Grades,  Spedal  Grade 
Requirements,  and  Spedal  Grade 
Designations 

9810.108  Special  grades  and  special 
grade  requirementa. 

A  special  grade  serves  to  draw 
attention  to  a  special  factor  or  condition 
present  in  the  grain  and,  when 
applicable,  is  supplemental  to  the  grade 
assigned  under  §  810.107.  Special  grades 
are  identified  and  requirements  are 
established  in  each  respective  grain 
standard. 

9810.109  Special  grade  designatlona. 

Special  grade  designations  are  shown 
as  prescribed  in  S  810.107.  Multiple 
special  grade  designation  will  be  listed 
in  alphabetical  order. 


Subpart  B— Untted  StatM  Standards 
forBarlay 

Terms  Defined 

9810.201  OeflnMon  of  barley. 
Grain  that,  before  the  removal  of 

dockage,  consists  of  50.0  percent  or 
more  of  whole  kernels  of  cultivated 
barley  [Hordeum  vulgare  L  and  H. 
distichum  L)  and  not  more  than  10.0 
percent  of  other  grains  for  which 
standards  have  been  established  under 
the  United  States  Grain  Standards  Act. 
The  term  "barley"  as  used  in  these 
standards  does  not  include  hull-less 
barley. 

9810.202  Definition  of  other  terms. 

(a)  Black  barley.  Barley  with  black 
hulls. 

(b)  Broken  kernels.  Barley  with  more 
than  V4  of  the  kemel  removed. 

(c)  Classes.  There  are  three  classes  for 
barley:  Six-rowed  Barley,  Two-rowed 
Barley,  and  Barley. 

(1)  Six-rowed  Barley.  Barley  of  the 
six-rowed  type  with  white  hulls  that 
contains  not  more  the  10.0  percent  of 
two-rowed  barley  or  black  barley,  either 
singly  or  combined.  This  class  is  divided 
into  the  following  three  subclasses: 

(i)  Six-rowed  Malting  Barley.  Six- 
rowed  barley  of  a  suitable  malting  type 
that  has  90.0  percent  or  more  of  kemels 
with  white  aleurone  layers:  that  is  not 
semisteely  in  mass:  that  is  not  badly 
stained  or  materially  weathered, 
bleached,  blighted,  ergoty,  garlicky,    - 
infested,  or  smutty;  and  that  otherwise 
meets  the  grade  requirements  for  the 
subclass  Six-rowed  Malting  Barley. 

(ii)  Six-rowed  Blue  Malting  Barley. 
Six-rowed  barley  of  a  suitable  malting 
type  that  has  90.0  percent  or  more  of 
kemels  with  blue  aleurone  layers:  that  is 
not  semisteely  in  mass:  that  is  not  badly 
stained  or  materially  weathered, 
bleached,  blighted,  ergoty,  garlicky, 
infested,  or  smutty,  and  that  otherwise 
meets  the  grade  requirements  for  the 
subclass  Six-rowed  Malting  Barley. 

(iii)  Six-rowed  Barley.  Any  barley  of 
the  class  Six-rowed  Barley  that  does  not 
meet  the  requirements  of  the  subclass 
Six-rowed  Malting  Barley  or  Six-rowed 
Blue  Malting  Barley. 

(2)  Two-rowed  Barley.  Barley  of  the 
two-rowed  type  with  white  hulls  that 
contains  not  more  than  10.0  percent  of 
six-rowed  barley  or  black  barley,  either 
singly  or  combined.  This  class  is  divided 
into  the  following  two  subclasses: 

(i]  Two-rowed  Malting  Barley.  Two- 
rowed  barley  of  a  suitable  malting  type, 
that  is  not  semisteely  in  mass;  that  is  not 
badly  stained  or  materially  weatherd, 
bleachd,  blighted,  ergoty,  garlicky, 
infested,  or  smutty;  and  that  otherwise 


meets  the  grade  requirements  for  the 
subdass  Two-rowed  Malting  Barley. 

(ii)  Two-rowed  Barley.  Two-rowed 
barley  that  does  not  meet  the 
requirements  of  the  subclass  Two-rowed 
Malting  Barley. 

(3)  Barley.  Bariey  that  does  not  meet 
the  requirements  for  the  classes  Six- 
rowed  Barley  or  Two-rowed  Barley,  or 
that  contains  more  than  10.0  percent  of 
black  barley. 

(d)  Damaged  kemels.  Kemels,  pieces 
of  barley  kemels,  other  grains,  and  wild 
oats  that  are:  badly  ground-damaged, 
badly  weather-damaged,  diseased,  frost- 
damaged  (major],  germ-damaged,  heat- 
damaged  (major  and  minor],  insect- 
bored,  mold-damaged  (major),  sprout- 
damaged,  or  otherwise  materially 
damaged. 

(e)  Dockage.  All  matter  other  than 
barley  that  can  beremoved  from  the 
origiiial  sample  by^se  of  an  approved 
device  according  to  procedures 
prescribed  in  FGIS  Instructions.  Also, 
underdeveloped,  shriveled,  and  small 
pieces  of  barley  kemels  removed  in 
properly  separating  the  material  other 
than  barley  and  that  cannot  be 
recovered  by  property  rescreening  or 
recleaning. 

(f|  Foreign  material.  All  matter  other 
than  barley,  other  grains,  and  wild  oats 
that  remains  in  the  sample  after  removal 
of  dockage. 

(g)  Frost-damaged  kemels  (major). 
Kemels,  pieces  of  barley  kemels,  other 
grains,  and  wild  oats  that  are  badly 
shrunken  and  distinctly  discolored  black 
or  brown  by  frost. 

(h)  Frost-damaged  kemels  (minor). 
Kemels.  and  pieces  of  barley  kemels 
that  are  distinctly  indented,  immature  or 
shrunken  in  appearance  or  that  are  light 
green  in  color  as  a  result  of  frost  before 
maturity. 

(i)  Germ-damaged  kemels.  Kemels, 
pieces  of  barley  kemels,  other  grains, 
and  wild  oats  that  have  dead  or 
discolored  germ  ends. 

(j)  Heat-damaged  kemels  (major). 
Kemels,  pieces  of  barley  kemels,  other 
grains,  and  wild  oats  that  are  materially 
discolored  and  damaged  by  heat. 

(k)  Heat-damaged  kemels  (minor). 
Kemels,  pieces  of  barley  kemels,  other 
grains,  and  wild  oats  that  are  slightly 
discolored  as  a  result  of  heat. 

(1)  Mold-damaged  kemels  (major). 
Kemels,  pieces  of  barley  kemels,  other 
grains,  and  wild  oats  that  are  weathered 
and  contain  considerable  evidence  of 
mold. 

(m)  Mold-damaged  kemels  (minor). 
Kemels  and  pieces  of  barley  kemels 
containing  slight  evidence  of  mold, 
(n)  Other  grains.  Com,  cultivated 
buckwheat,  einkom,  emmer,  flaxseed. 


35238 


Fwferal 


Regiiter  /  Vol.  51.  Na  191  /  Thuraday.  October  2,  1986  /  Pr(^>o«ed  Rules 


guar,  hull-less  barley,  n^ngrain  sorghum, 
oats,  Polish  wheat  popdom.  poulard 
wheat,  rice,  rye,  safflow  er,  sorghum, 
soybeans,  spelt,  sunflov  rer  seed,  sweet 
com.  triticale,  and  whei  t. 

(o)  Plump  barley.  Bar  ey  that  remains 
on  top  of  a  6/64  x  3/4  si  }tted-hole  sieve 


after  sieving  according 


o  procedures 


prescribed  in  FCIS  Insti  uctioos. 

(p)  Sieves.  (1)  %4X  Vi  shtted-hole 
sieve.  A  metal  sieve  0.0:I2  inch  thick 
with  slotted  performati<>fls  0.0781  (%«) 
inch  by  0.750  (%)  inch. 

(2)  5V^/64X  ¥«  sJoUedhole  sieve.  A 
metal  sieve  0.032  inch  ti  ick  wich  slotted 
perforations  0.985  (5V&/^)  inch  by  a750 
(%)  inch. 

(3]  %4  X  %  shtted-hoie  sieve.  A  metal 
sieve  0.032  inch  thick  w  th  slotted 
perforation  0.0937  [%*)  |nch  by  0.750 
(%)indi. 

(q)  Skinned  and  brokkn  kernels. 
Barley  kernels  that  havi '.  one-third  or 


Grades  and  Grade  I 
§810LaM   GradMand) 


Requrameots 


more  of  the  hull  removed,  or  that  the 
hull  is  loose  or  missing  over  the  germ,  or 
broken  kernels,  or  whole  kernels  that 
have  a  part  or  all  of  the  germ  missing. 

(r)  Sound  barley.  Kernels  and  pieces 
of  barley  kernels  that  are  not  damaged, 
as  defined  under  (d)  of  this  section. 

(s)  Suitable  malting  type.  Varieties  of 
malting  barley  that  are  approved  by  the 
Federal  Grain  Inspection  Service  as 
being  suitable  for  malting  purposes.  The 
recommended  varieties  are  listed  in 
FGIS  Instructions. 

(t)  Thin  barley.  Six-rowed  barley 
which  passes  through  a  %4  x  %  slotted- 
hole  sieve  and  two-rowed  barley  which 
passes  through  a  5  V^/64  X  V*  slotted-hole 
sieve  after  sieving  according  to 
procedures  prescribed  in  FGIS 
Instructions. 

(u)  Wild  Brome  grasses.  Seeds  of 
brome  grasses  sudb  as  Bromus  rigidus 


Roth  that  have  harsh  awns  that  are 
injurious  when  fed  to  livestock. 

(v)  Wild  oats.  Seeds  of  Avena  fatua  L 
and  A.  sterilis.  L 

Principles  Governing  the  application  of 
Standards 

§  810.203    Basis  of  determination. 

Each  determination  of  heat-damaged 
kernels  (major  and  minor)  and  white  or 
blue  aleurone  layers  in  Six-rowed 
Barley  is  made  on  pearled,  dockage-free 
bariey.  Other  determinations  not 
specifically  provided  for  under  the 
general  provisions  are  made  on  the 
basis  of  the  grain  when  free  from 
dockage,  except  the  determination  of 
odor  is  made  on  either  the  basis  of  the 
grain  as  a  whole  or  the  grain  when  h-ee 
from  dockage. 


forth* 


MS  luweu  NMRing  Banvy  ana  an^viraa  bum  ■naong  oanvy. 


Gra  la' 


Taal 

waigMpar 


Sound 

bartay* 


Oamagad 

kwMk' 


ot- 


Forai^ 


OAar 


TN* 


Black 


U.S.  Na.  1 . 

US.  Mb.  2. 
U.&Na3. 


470 
46l0 
43.0 


(patcanQ 
BSD 

aso 

9&0 


(parcant) 
970 
94.0 

sao 


2.0 
3i) 
4.0 


10 
20 

3ja 


3j0 
S.0 


4.0 
&0 
8.0 


7i> 
10i> 
ISO 


as 
1J> 

2A 


■SlHoaad  IMMig  Barton 

dMnagadli 
olnJlda 


9h»Bn«  9m  Muaiiy  Bariay  may  ooMr  ml  mora  ■«■  1.9  paicani  of 

0.2  paroani  o>  haaKdamagad  liamali  ttiat  aiay  wcfcida  n»t  wera  Wan  gi  paicaiW 
If.  MaM-dHaaaad  Kamela  (niaior)  count  9^  danwoatf  fcanals  and  aoiinal  lound  liartay 
MottHlaMnafaa  hamals  (nimor)  ifa  not  oonaKtaiaa  damaoad  ivmali  or  scatad  aoanai  aound 
Itia  requfatnenn  ol  US.  No.  1  lo  U.S.  No.  3.  mduiNa.  tor  the  subdasaes  Sa-^owad  Malting 
«  a«  ba  gradad  asconinB  to  SM  raquramanii  in  i  810.206 


induda  not  mara  8ia*  IM  paicant 
(mi«or)  and  may  comain  unimitad 


Bartay  and  Sfctawad  Skia  MaHag  la  i 


9810L20S   Grad 

Inandgd 

Ida  vwiulraniants  for  the  sutwiaaa  TaKMOwed  Maitins  Darfaj 

. 

e 

- 

MVMItfVIMHB  OV 

MaidrauM  InMa  al- 

Testaieigm 
parbudMl 

Suable 
mannglype 

Sound 

bahay* 

WUoala 

^SZi 

and  brokan 
kamali 

Tbinbaday 

Black  kailay 

tMwidat 
500 
480 
4&0 
48.0 

(paroani) 
870 
970 
9SD 
85.0 

(parcant) 
98.0 
98.0 
9&0 

aa.0 

(paKant) 
1.0 
1.0 
2.0 
3.0 

(parcat<) 
0.5 
0.5 
1.0 
2.0 

(iMrcani) 
SO 
7.0 
lao 

10.0 

iparcariQ 
iJi 
7.0 

tOJ) 

(parcenQ 
OS 

IIS   Mn    < 

0.5 

ll<:   kl9   7          ,  ,,     , 

14 

U.S  Na  3...  .—      .- 

._ 

2.0 

0.2  paroant  of  haat-^lairngad 
not  HOW  Bian  a4  papcanfol 


kamc  t. 


not  MOW  a«n  19  parcant  of  fcaaldMnagad  kamda  9at  may  inekida  not  moi*  twi  0.4  paroani  ot  fraat.damagad  kamala  (maM;  nal 
■hat  may  include  not  nore  ttwi  01  percent  ol  haat^nagsO  karnato  (maicv).  and  not  mora  than  1.9  percent  oi  mok>.damagad  kamati  that  n 


No^ 
raquramenia  ai  Ms  aackan. 


bartay  that  ma 
iVLOtm*  aa. 


and  raotdoamagad  kaniela  (aknoO  aia  not  acorad  aMinat 
meat!  the  requreinenia  ol  U  S.  f«o.  1  Ctioce  to  \)S.  3.  induswe,  kx  the  ii*)daM  Tvno^rowwd  Mailing  Bartay  la  dassHlad  and 


.  a  Mai  be  yadad  aooordiiig  la  Ma 


in|81 0.206. 


lotha 


SrwjM   Gradaa  and  glide  requirements  for  ttMsuticlaaaShc-rowed  Barley,  Two-rowed  Barley. 


(r«la 


Mvwnufn  wnls  ol^ 


Taatvaiglit 
par  busnal 


so«m 


Oamaoad 

kamaw  ■ 


damaged 


MaidnwB  aBM  ol— 


raign 


U&No.  1.. 
U  S.  Na  2.. 
U  &  Moi  S.. 


47  J) 
450 
43.8 


070 
940 

oao 


2X> 

4.0 
6jO 


0.2 
0.5 


1.0 
SjB 
3.0 


(percent) 
4.0 
SuD 
1Z0 


10.0 
tS.0 
26.0 


OJ 
1.0 
20 


Federal  Register  /  Vol.  51.  No.  191  /  Thursday.  October  2,  1988  /  Proposed  Rules  35231 


Minimum  hmila  ol— 

Mttdniufn  MTiits  ot^ 

Grade 

Teal  weight 
perbuahel 

Sound 
bartey 

Oamagad 
kemeto> 

Heal 
dvnsgod 
kemak 

;^ss 

Broken 
kamali 

Thai  bariey 

Bladt 
bartay* 

U.S.  No.  4« 

(poundi) 

40.0 
38.0 

(percent) 
85.0 
75.0 

(percent) 
10.0 

(parcant) 
1.0 
3.0 

(percent) 
4.0 
5.0 

(percent) 
180 
28.0 

(parcant) 
36.0 
75.0 

(percent) 

US.  No.  5 

50 

10.0 

U.S.  Sample  grade— 

U.S.  Sample  grade  ia  barley  that 

(a)  Doea  not  meet  the  reourements  lor  the  gradaa  U.S.  Not.  1.  2,  3,  4,  or  5:  or 

(b)  Ckxitama  a  quantity  ol  »mul  so  great  that  one  or  mora  ot  the  grade  raqurements  cannot  be  detennined  accurately:  or 

(c)  <^°|<l*|n*  8  Of  more  atonea  Ihal  have  an  aggregate  weight  in  excess  ot  0  2  percent  ol  the  sample  weight.  2  or  more  pieces  ot  glaas.  3  or  more  crotalaria  seeds  {Crotalaht  spp ).  2 
or  more  castor  beana  (ffinw  oonmunit  L).  8  or  more  cockleburs  IMntttum  app.)  or  similar  seeds  singly  or  m  combinalion.  4  or  more  pwlides  ol  an  unknown  lorei^  substanca(s) 
or  a  commonly  recognized  harmh^  or  tone  substance<s).  2  or  more  rodent  pellets,  bird  droppmgs.  or  equivalent  quantity  ot  other  anmal  IHth  per  1,000  (rams  ol  baley;  or 

(d)  Has  a  musty,  sour,  or  commeidally  obiackonable  foreign  odor  (except  smut  or  gariK  odor):  or 

(e)  Contains  the  seeds  ot  wiW  brome  graaaea:  or 

(f)  Is  heating  or  olhennaa  of  diatincliy  kMr  quakty. 


■  InckidnhealOamagad  kernels  (maior).  Froat.damagad  kemela  (minor),  and  mokMamagad  kernels  (minor)  we  not  considered  as  dvnaoad  kameir 

•  These  limits  do  not  apply  to  the  class  Barley 

*  Bartey  that  n  badly  stamad  or  matehally  weathered  is  graded  not  higher  than  U.S.  No.  4. 


Special  Grades  and  Special  Grade 
Requirements 

§  8ia207    Special  grades  and  special 
grade  requirements. 

(a)  Bleached  barley.  Barley  that,  in 
whole  or  part,  has  been  treated  with 
sulphurous  acid  or  any  other  bleaching 
agent. 

(b)  Blighted  barley.  Barley  that 
contains  more  than  4.0  percent  of  blight- 
damaged  and/or  mold-damaged  kernels 
(major). 

(c)  Bright  barley.  Barley,  except 
bleached  barley,  that  is  of  exceptionally 
good  nature  color. 

(d)  Ergoty  barley.  Barley  that  contains 
more  than  0.10  percent  ergot. 

(e)  Garlicky  barley.  Barley  that 
contains  three  or  more  green  garlic 
bulblets,  or  an  equivalent  quantity  of 
dry  or  partly  dry  bulblets  in  500  grams  of 
barley. 

(f)  Infested  barley.  Barley  that  is 
infested  with  live  weevils  or  other 
insects  injurious  to  stored  grain 
according  to  procedures  prescribed  in 
FGIS  Instructions. 

(g)  Smutty  barley.  Barley  that  has 
kernels  covered  with  smut  spores  to  give 
a  smutty  appearance  in  mass,  or  which 
contains  more  than  0.2  percent  smut 
balls. 

(h)  Stained  barley.  Barley,  except 
bleached  barley,  that  is  badly  stained  or 
weathered. 

(i)  Tough  barley.  Barley  that  contains 
more  than  14.5  percent  moisture. 

SubfMrt  C— Untted  States  Standards 
for  Com 

Terms  Defined 

§810.401    Definition  of  com. 

Grain  that  consists  of  50.0  percent  or 
more  of  whole  kernels  of  shelled  dent 
com  and/or  shelled  flint  com  [Zea  mays 
L)  and  not  more  than  10.0  percent  of 
other  grains  for  which  standards  have 
been  established  under  the  United 
States  Grain  Standards  Act. 


S  810.402    Definition  of  other  terms. 

(a)  Classes.  There  are  three  classes 
for  com:  Yellow  Com.  White  Com.  and 
Mixed  Com. 

(1)  Yellow  Com.  Com  that  is  yellow- 
kemeled  and  contains  not  more  than  5.0 
percent  of  com  of  other  colors.  Yellow 
kemels  of  com  with  a  slight  tinge  of  red 
and  considered  yellow  com. 

(2)  White  Com.  Com  that  is  white- 
kemeled  and  contains  not  more  than  2.0 
percent  of  com  of  other  colors.  White 
kemels  of  com  with  a  slight  tinge  of 
light  straw  or  pink  color  are  considered 
white  com. 

(3)  Mixed  Com.  Com  that  does  not 
meet  the  color  requirements  for  either  of 
the  classes  Yellow  Com  or  White  Com 
and  includes  white-capped  yellow  com. 

(b)  Broken  com  and  foreign  material. 
All  matter  that  passes  readily  through  a 
*%4  round-hole  sieve  and  all  matter 
other  than  com  that  remains  in  the 
sieved  sample  after  sieving  according  to 
procedures  prescribed  in  FGIS 
Instructions. 

(c)  Damaged  kemels.  Kemels  and 
pieces  of  com  kemels  that  are:  badly 
ground-damaged,  badly  weather- 
damaged,  diseased,  frost-damaged, 
germ-damaged,  heat-damaged,  insect- 
bored,  mold-damaged,  sprout-damaged, 
or  otherwise  materially  damaged. 

(d)  Heat-damaged  kemels.  Kemels 
and  pieces  of  com  kemels  that  are 
materially  discolored  and  damaged  by 
heat. 

(e)  Sieve — *%4  round-hole  sieve.  A 
metal  sieve  0.032  inch  thick  with  round 
perforations  0.1875  ('%4)  inch  in 
diameter  which  are  V4  inch  from  center 
to  center.  The  pierforations  of  each  row 
shall  be  staggered  in  relation  to  the 
adjacent  row. 

Principles  Governing  the  Application  of 
Standards 

§810.403    Basis  of  determination. 

Each  determination  of  class,  damaged 
kemels,  heat-damaged  kemels,  flint 
com,  and  flint  and  dent  com  is  made  on 
the  basis  of  the  grain  after  the  removal 


of  the  broken  com  and  foreign  material. 
Other  determinations  not  specifically 
provided  for  under  the  general 
provisions  are  made  on  the  basis  of  the 
grain  as  a  whole,  except  the 
determination  of  order  is  made  on  either 
the  basis  of  the  grain  as  a  whole  or  the 
grain  when  free  from  broken  com  and 
foreign  material. 

Grades  and  Grade  Requirements 


§8ia404    Qradee  and  grade  rsquirenMnts 
for  com. 

Mnknum 

last 
weigM 

per 
bushel 

Inxvnuni  kmits  o^^ 

Damaged 
kemels 

Bro- 
ken 

Grade 

Heat 
dam- 

nali 

Total 

oont 
and 

for- 
eign 
mala- 
nal 

U.S.  Na  1 

(pounds) 

56.0 
54.0 
52.0 
490 
46.0 

(per- 
cent) 
01 
0.2 
OS 
1.0 
3.0 

(per- 
cent) 
3.0 
5.0 
7.0 
10.0 
15.0 

(per- 

eerit) 

20 

US.  No.  2.    .    . 

us.  No.  3. 

U.S.  Ito.  4 

U.S.  Na  5._         

3.0 
4  0 
50 
7.0 

U.S.  Sample  grade — 
U.S.  Sample  grade  is  com  that: 

(a)  Does  not  meet  the  requirements  for 
the  grades  U.S.  Nos.  1,  2,  3, 4,  or  5;  or 

(b)  Contains  8  or  more  stones  which 
have  an  aggregate  weight  in  excess  of 
0.2  percent  of  the  sample  weight,  2  or 
more  pieces  of  glass,  3  or  more 
crotalaria  seeds  [Crotalaria  spp.),  2  or 
more  castor  beans  [Ricinus  communis 
L),  8  or  more  cockleburs  [Xanthium 
spp.)  or  similar  seeds  singly  or  in 
combination,  4  or  more  particles  of  an 
unknown  foreign  substancefs)  or  a 
commonly  recognized  harmful  or  toxic 
8ubstance(s],  2  or  more  roden  pellets, 
bird  droppings,  or  equivalent  quantity  of 
other  animal  filth  per  1.000  grams  of 
com;  or 

(c)  Has  a  musty,  sour,  or  commercially 
objectionable  foreign  odor;  or 

(d)  Is  heating  or  otherwise  of  distinctly 
low  quality. 


Special  Grades  and  Spei^l  Grade 
RequiieinentB 

§S10.40S    Special  gradc«|md  special 
gfade  re^uirefnents.) 

(a)  Flint  com.  Com 
95.0  or  more  of  flint  com 

(b)  Flint  and  dent  con  . 
consists  of  a  mixture  of 
com  containing  more  thi  i 
but  less  than  95.0  percec  t 

(c)  Infested  com.  Con 
with  live  weevils  or  othc 
injurious  to  stored  grain 
procedures  prescribed  I 
Instructions. 

(d)  Waxy  com.  Com 
95.0  percent  of  more  wa|y 
according  to  procedures 
FGIS  Instructions 


thi  it  consists  of 


Com  that 
lint  and  dent 
n  5.0  percent 

of  flint  com. 
that  is  infiested 
r  insects 
according  to 
FGIS 


u 


Subpart  D-4Mtad : 
for  Flaxseed 

Tenns  Defined 


SSiasoi    Oeflnllienef 

Grain  that,  before  the 
dockage,  consists  of  50.C 
more  of  common  flaxseed 
usHatissimum  L.)  and 
percent  of  other  grains 
standards  have  been  es 
the  Unites  States  Grain 
and  which,  after  the  reni)val 
contains  50.0  percent  or 
flaxseed. 


Iml 

f)r 


that  consists  of 
com, 
prescribed  in 


Stain  Sandanti 


removal  of 
percent  or 

[Linum 

more  than  10.0 
which 
^blished  under 
Standards  Act 

of  dockage, 
more  of  whole 


StHLao?    DeflnWon  of  ol  »t«r  tarms. 

(a)  Damaged  kernels,  (eraels  and 
Pieces  of  flaxseed  kemef  s  that  are: 
badly  ground-damaged,  ladly  weather- 
damaged,  deseased.  fros  t-damaged. 
germ-damaged,  heat-dai  laged.  insect- 
bored,  mold-damaged,  sprout-damaged, 
or  otherwise  materially  iamaged. 

(b)  Dockage.  All  matti  r  other  than 
flaxseed  that  can  be  ren  oved  from  die 
original  sample  by  use  off  an  approved 
device  according  to  prooedures 
prescribed  in  FGIS  Instructions.  Also, 
underdeveloped,  shriveled,  ans  small 
pieces  of  flaxseed  kernels  removed  in 
properly  separating  the  jnaterial  other 
than  flaxseed  and  that  dannot  be 
recovered  by  properly  rcscreening  or 
recleaning. 

(c)  Heat-damaged  ket  lels.  Kernels 
and  pieces  of  flaxseed  Hemels  that  are 
materially  discolored  ai^d  damaged  by 
heat. 

Barley 


(d)  Othergmins. 
cultivated  buckwheat, 
guar.  hulMess  barley,  n^grain 
oats.  Polish  wheat, 
wheat,  rice,  rye.  safflowier, 
soyiieans.  spelt,  snnflow er 
com.  triticale,  wheat. 


aid 


com. 
e^nkom,  emmer, 
sorghum, 
pop<^om.  poulard 
sorghum* 
seed,  sweet 
wild  oats. 


Principles  Governing  the  Application  of 
Standards 

{•10.603    Basis  of  determination. 

Other  determinations  not  specifically 
provided  for  under  the  general 
provisions  are  made  on  the  basis  of  the 
grain  when  free  from  dockage,  except 
the  determination  of  odor  is  made  on 
either  the  basis  of  the  grain  as  a  whole 
or  the  grain  when  free  from  dockage. 

Grades  and  Grade  Requirements 

S  810.604    Grades  and  grade  requirements 
for  flaxseed. 


MviifTiun) 

mi 

Manmim 
imMal— 

Oanwgsd 

HMI 

(tern- 

nak 

ToW 

us   M*   < 

»oynd« 
47.0 

tow- 
can!) 
012 
OS 

S5 

IDS 

US  No  >           

1&A 

I  tor  tt«  gradn  US. 


us.  Svnpto  grade 
US  SanipM grade m I 

(a)  OgeeaoliMai 
Na*.1ar2or  _ 

(t)4  OoittMne  B  Of  mora  Monee  vni^  ndve  en  i 
iMi^  in  mmmm  of  0.2  pewem  o<  <«e  i 
2  Of  morapiecae  cH  gtaea.  3  or  mora  runliUne  leodi 
{Cmmmm  tiv).  2  or  mora  casior  twani  (/Kohua 
eammmtt  M.  4  or  mom  paUiiii  or  an  anhioaia 
toratgn  iubatanea<s).  or  a  conwnonttr  recognoad  hanoU 
or  Kntc  aubalancaW.  2  or  mora  rodent  paiata.  bird 
drappinga,  or  aqiMileHl  ^aanMy  ol  oiNar  animal  Wh 
par  tjDOO  grama  ol  laaead;  or 

(O  Haa  a  motty.  tat.  or  ccimmaKiaiy  obiectlorwbla 
foraign  odor  (excapl  wnut  or  garlE  oidorl.  or 


Sut>part  E— 4lnHed  States  Starxlards 
for  Mixed  Grain 

Terms  Defined 

§810.001    Defmttlon  of  mixed  gram. 

Any  mixture  of  gains  for  which 
standards  have  been  established  under 
the  United  States  Grain  Standards  Act. 
provided  that  such  mixture  does  not 
come  within  the  requirements  of  any  of 
the  standards  for  such  grains;  and  that 
such  mixture  consists  of  50.0  percent  or 
more  of  whole  kernels  of  grain  and/or 
whole  and  broken  soybeans  which  will 
not  pass  through  a  5/64  triangular-hole 
sieve  and/or  whole  flaxseed  that  passes 
through  such  a  sieve  after  sieving 
according  to  procedures  prescribed  in 
FBIS  Instructions. 


9810J02    OeflnMonofoltMrl 

(a)  Grades.  U.S.  Mixed  Grain,  or  U.S. 
Sample  grade  Mixed  Grain,  and  special 
grades. 

(b)  Foreign  material  and  fines.  All 
matter  other  than  whole  flaxseed  that 
passes  through  a  %4  triangolar-hole 
sieve,  and  all  matter  other  than  grains  or 
which  standards  have  been  established 


under  the  Act.  that  remains  in  the  sieved 
sample. 

(c)  Damaged  kernels.  Kernels  and 
pieces  of  grain  kernels  for  which 
standards  have  been  established  under 
the  Act.  that  are:  badly  ground- 
damaged,  badly-weather-damaged, 
diseased,  frost-damaged,  germ-damaged, 
heat-damaged,  insect-bored,  mold- 
damaged,  sprout-damaged,  or  otherwise 
materially  damaged. 

(d)  Heat-damaged  kernels.  Kemels 
and  pieces  of  grain  kernels  for  which 
standards  have  been  established  under 
the  Act,  and  that  are  materially 
discolored  and  damaged  by  heat. 

(e)  Sieve — Vt*  triangular-hole  sieve.  A 
metal  sieve  0.032  inch  thick  with 
equilateral  triangular  perforations  the 
inscribed  circles  of  which  are  0.0781 
(%«)  inch  in  diameter. 

Principles  Governing  the  Api^catioii  of 
Standards 

§  801.803    Basis  of  detsnnlnatlon 

Each  determination  of  damaged  and 
heat-damaged  kemels.  and  the 
percentage  of  each  kind  of  grain  in  the 
mixture  is  made  on  the  basis  of  the 
sample  after  removal  of  foreign  material 
and  fmes.  Other  determinations  not 
specifically  provided  for  under  the 
general  provisions  are  made  on  the 
basis  of  the  grain  as  a  whole,  except  the 
determination  of  odor  is  made  on  either 
the  basis  of  the  pvin  as  a  whole  or  the 
grain  when  free  from  fweign  material 
and  Hnes. 

Grades  and  Grade  Ratpiirements 

S  810.804    Grades  snd  grade  requiremsnts 
for  mixed! 


(a)  U.S.  Mixes  Grain  (Grade).  Mixed 
grain  with  not  more  than  15.0  percent  of 
damaged  kemels,  and  not  more  than  3.0 
percent  of  heat-damaged  kemels,  and 
that  otherwise  does  not  meet  the 
requirements  for  the  grade  U.S.  Sample 
grade  Mixed  Grain. 

(b)  U.S.  Sample  grade  Mixed  Grain. 
Mixed  grain  that: 

(1)  Does  not  meet  the  requirements  for 
the  grade  U.S.  Mixed  Grain;  or 

(2)  Contains  more  than  16.0  percent 
moisture;  or 

(3]  Contains  8  or  more  stones  that 
have  an  aggregate  weight  in  excess  of 
0.2  percent  of  the  sample  weight,  2  or 
more  pieces  of  broken  glass,  3  or  more 
Crotalaria  seeds  [Crotalaria  spp.).  2  or 
more  castor  beans  [Ricinus  communis 
L),  8  or  more  cocUebors  [Xanthium 
spp.)  or  similar  seeds  singly  or  in 
combinatioa.  4  or  more  pieces  of  an 
unknown  foreign  substance(s)  or  a 
recognized  harmfai  or  toxic 
8ubstaiice(s).  10  or  more  pieces  or 
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rodent  pellets,  bird  droppings,  or  an 
equivalent  quantity  or  other  animal  filth 
per  1,000  grams  of  mixed  grain;  or 

(4)  Is  musty,  sour,  or  heating;  or 

(5)  Has  any  commercially 
objectionable  foreign  ordor  except  smut 
or  garlic;  or 

(6)  Is  otherwise  of  distinctly  low 
quality. 

Special  Grades  and  Special  Grade 
Requirements 

§810J05    Special  grades  snd  special 
grade  requirements. 

(a)  Blighted  mixed  grain.  Mixed  grain 
in  which  barley  predominates  and  that 
contains  more  than  4.0  percent  of  blight- 
damaged  and/or  mold-damaged  barley 
kemels. 

(b)  Ergoty  mixed  grain.  (1)  Mixed 
grain  in  which  rye  or  wheat 
predominates  and  that  contains  more 
than  0.30  percent  erogot,  or 

(2)  any  other  mixed  grain  that 
contains  more  than  0.10  percent  ergot. 

(c)  Garlicky  mixed  grain.  [1)  Mixed 
grain  in  which  wheat,  rye,  or  triticale 
predominates,  and  that  contains  2  or 
more  green  garlic  bulblets,  or  an 
equivalent  quantity  of  dry  or  partly  dry 
bulblets  in  1.000  grams  of  mixed  grain; 
or 

(2)  Any  other  mixed  grain  that 
contains  4  or  more  green  gariic  bulblets, 
or  an  equivalent  quantify  of  dry  or 
partly  dry  bulblets.  in  500  grams  of 
mixed  grain. 

(d)  Infested  mixed  grain.  Mixed  grain 
that  is  infested  with  live  weevils  or 
other  insects  injurious  to  stored  grain 


according  to  procedures  prescribed  in 
FGIS  Instructions. 

(e)  Smutty  mixed  grain.  (1)  Mixed 
grain  in  which  rye.  triticale,  or  wheat 
predominates,  and  that  contains  15  or 
more  average  size  smut  balls,  or  an 
equivalent  quantity  of  smut  spores  in 
250  grams  of  mixed  grain,  or 

(2)  Any  other  mixed  grain  that  has  the 
kemels  covered  with  smut  spores  to  give 
a  smutty  appearance  in  mass,  or  that 
contains  more  than  0.2  percent  smut 
balls. 

(f)  Treated  mixed  grain.  Mixed  grain 
that  has  been  scored,  limed,  washed, 
sulfured,  or  treated  in  such  a  manner 
that  its  true  quality  is  not  reflected  by 
the  grade  designation  U.S.  Mixed  Grain 
or  U.S.  Sample  grade  Mixed  Grain. 

Subpart  F— Untted  States  Standard* 
for  Oats 

Terms  Defined 

§810.1001    Definition  of  oats. 

Grain  that  consists  of  50.0  percent  or 
more  of  oats  [Avena  sativa  L.  and  A. 
byzantina  C.  Kock)  and  may  contain, 
singly  or  in  combination,  not  more  than 
lOX)  percent  of  wild  oats  and  other 
grains  for  which  standards  have  been 
established  under  the  United  States 
Grain  Standards  Act. 

§810.1002    Defintion  of  other  tsrms. 

(a)  Fine  seeds.  All  matter  that  passes 
through  a  %4  triangular-hole  sieve  after 
sieving  according  to  procedures 
prescribed  in  FGIS  Instructions. 


(b)  Foreign  material.  All  matter  other 
than  oats,  wild  oats,  and  other  grains. 

(c)  Heat-damaged  kemels.  Kemels 
and  pieces  of  oat  kemels,  other  grains, 
and  wild  oats  that  are  materially 
discolored  and  damaged  by  heat 

(d)  Other  grains.  Barley,  com, 
cultivated  buckwheat  einkom,  emmer, 
flaxseed,  guar,  hull-less  barley,  nongrain 
sorghum,  Polish  wheat  popcorn,  poulard 
wheat  rice,  rye,  safflower,  sorghum. 
soybeans,  spelt  sunflower  seed,  sweet 
com,  triticale,  and  wheat 

(e)  Sieves.— (1)  %4  triangular-hole 
sieve.  A  metal  sieve  0.032  inch  thick 
with  equilateral  triangular  perforations 
the  inscribed  cricles  of  which  are  0.0781 
(%4)  inch  in  diameter. 

(2)  0.064  X  %  oblong-hole  sieve.  A 
metal  sieve  0.032  inch  thick  with  oblong 
perforations  0.064  inch  by  0.375  (%) 
inch. 

(f)  Sound  oats.  Kemels  and  pieces  of 
oat  kemels  (except  wild  oats}  that  are 
not  badly  ground-damaged,  badly 
weather-damaged,  diseased,  frost- 
damaged,  germ-damaged,  heat- 
damaged,  insect-bored,  mold-damaged, 
sprout-damaged,  or  otherwise  materially 
damaged. 

(g)  Wild  oats.  Seeds  oi  Avena  fatua  L 
and  A  sterilis  L 

Princiides  Governing  the  Application  of 
Standards 


Grades  and  Grade  Requirements 

§810.1004    Grades  snd  Grade  RsquirenMnts  for  Oats. 


§810.1003    Basts  of  < 

Odier  determinations  not  specifically 
provided  for  under  the  general 
provisions  are  made  on  the  basis  of  the 
grain  as  a  whole. 


/ 


Mrwnum  HmiliF— 

Mttomum  limila- 

Grade 

TaalaiaigM 

parbiiaM 

Sound  oala 

Haal- 
damagad 

Itemals 

Foraion 
mnunt 

<MUoMI 

U&  Mn  1 

«>OBnd« 
3B.0 
33.0 

3ao 

•••cani) 
•7.0 
»4.0 
90.0 
80.0 

{parcanO 
01 
03 
1.0 
3.0 

<paroanQ 
2.0 
3.0 
4.0 

0aroanQ 
2.0 
3.0 
SO 

U.S  Nil  »       ,                                                                                                                 "" - 

U.S.  No.3'._ 

U.S.  No.  4» 

U.S.  Sample  grade- 

U.S.  Sample  grade  are  oata  which: 

(a)  Do  not  meet  the  requrementa  tor  the  grades  U.S.  Noa.  1.  2,  3.  or  4;  or 

(b)  Contain  8  or  more  stonea  whic«i  have  an  aggregate  laeigm  m  excesa  of  0  2  percent  of  the  sample  weight.  2  or  mora  piecea  of  glass.  3  or  mora  crotalaha  seeds  (OcMtoft  tqt).).  2 
or  more  castor  Iwans  {Ridnus  communis  L).  8  or  mora  cocklebutm  {Xamftum  spp  I  or  similar  seeds  Mngly  v  in  iisiOilsji.  4  or  mora  partdaa  of  wi  uf*nown  loraim  si«lBiia<s) 
or  a  commonly  racognoad  hannlul  or  toxic  siAstanceis),  2  or  more  rodent  pellets,  bid  droppings  or  equwatsnt  quanMy  of  other  anmai  filth  par  1.000  grams  or  oats:  or 

(c)  Have  a  musty,  sour,  or  commercially  obiectionable  foreign  odor  (except  smut  or  gartic  odor);  or 

(d)  Are  heating  or  otherwise  or  distinctly  low  quahty. 


'  Oats  that  are  slightly  weathered  shall  be  graded  not  higher  than  U.S.  No.  3. 

*  Oata  that  are  badly  stained  or  malenally  weathered  shall  be  graded  not  higher  than  U.S.  Ito.  4. 

Special  Grades  and  Special  Grade  Requirements 

§  810.1005    Special  grades  and  special  grade  requirements. 

(a)  Bleached  oats.  Oats  that  in  whole  or  in  part  have  been  treated  with  sulphurous  acid  or  any  other  bleaching  agent. 

(b)  Bright  oats.  Oats,  except  Bleached  oats,  that  are  of  good  natural  color. 

(c)  Ergoty  oats.  Oats  that  contain  more  than  0.10  percent  ergot. 

(d)  Extra-heavy  oats.  Oats  that  have  a  test  weight  per  bushel  of  40  pounds  or  more. 
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(e)  Garlicky  oats.  Oats  that  contain  4  or  more  green  garhc  bulblets  or  an  equivalent  quantity  of  dry  or  partly  dry  bulblets 
in  500  grams  of  oats. 

(f)  Heavy  oats.  0\  tta  that  have  a  test  weight  per  bushel  of  38  pounds  or  more  but  less  than  40  pounds. 

(g)  Infested  oats. '  )ats  that  are  infested  with  live  weevils  or  other  insects  injurious  to  stored  grain  according  to  procedures 
prescribed  in  FCIS  In  itnictions. 

(h)  Smutty  oats.  C  ats  that  have  kernels  covered  with  smut  spores  to  give  smutty  appearance  in  mass,  or  that  contain  more 
than  0.2  percent  smut  balls. 

(i)  Thin  oats.  Oati  i  that  contain  more  than  20.0  percent  of  oats  and  other  matter,  that  pass  through  a  0.064  x  %  oblong-hole 
sieve  but  remain  on   op  of  a  Ve4  triangtdar-hole  sieve  after  sieving  according  to  procedures  prescribed  in  FGIS  Instructions. 


Subpart  G— United  States  Standards 
for  Rye 

Terms  Defined 


S  tiai201 

Grain  that,  before 
dockage,  consists  of 
more  of  common  rye 
and  not  more  than  10. 
grains  for  which 
established  under  the 
Grain  Standards  Act 
removal  of  dockage, 
percent  or  more  of 


wHolei 

SSiai202    Definition df ottierterms. 

(a)  Damaged  kernel  i.  Kernels,  pieces 
of  rye  kernels,  and  otl  er  grains  that  are: 
badly  ground-damage  1,  badly  weather- 
damaged,  diseased,  b  }st-damaged, 
germ-damaged,  heat-c  amaged.  insect- 
bored,  mold-damaged  sprout-damaged, 
or  otherwise  material  y  damaged. 

Grades  and  Grade  Rebuirements 
8Siai204    Grades  anc 


DwflnnfcNi  <  f  rye. 

tl  [e  removal  of 
5  ).0  percent  or 
( Secale  cereale  L) 
I  percent  of  other 
stan(  ards  have  been 
United  States 
I  ind  that,  after  the 
cpntains  50.0 
rye. 


(b)  Dockage.  All  matter  other  than  rye 
that  can  be  removed  from  the  original 
sample  by  use  of  an  approved  device  in 
accordance  with  procedures  prescribed 
in  FGIS  Instructions.  Also, 
underdeveloped,  shriveled,  and  small 
pieces  of  rye  kernels  removed  in 
properly  separating  the  material  other 
than  rye  and  that  cannot  be  recovered 
by  properly  rescreening  and  recleaning. 

(c)  Foreign  material.  All  matter  other 
than  rye  that  remains  in  the  sample  after 
the  removal  of  dockage. 

(d)  Heat-damaged  kernels.  Kernels, 
pieces  of  rye  kernels,  and  other  grains 
that  are  materially  discolored  and 
damaged  by  heat. 

(e)  Other  grains.  Barley,  com, 
cultivated  buckwheat,  einkom,  emmer, 
flaxseed,  guar,  hull-less  barley,  nongrain 
sorghum,  oats,  Polish  wheat,  popcorn, 
poulard  wheat,  rice,  safflower,  sorghum, 


soybeans,  spelt,  sunflower  seed,  sweet 
com,  triticale,  wheat,  and  wild  oats. 

(f)  Sieve — 0.064  x  %  oblong-hole 
sieve.  A  metal  sieve  0.032  inch  thick 
with  oblong  perforations  0.064  by  0.375 
(%)  inch. 

(g)  Thin  rye.  Rye  and  other  matter  that 
passes  through  a  0.064  x  %  inch  oblong- 
hole  sieve  after  sieving  according  to 
procedures  prescribed  in  FGIS 
Instructions. 

Principles  Governing  the  Application  of 
Standards 

§  810.1203    Basis  of  determination. 

Other  determinations  not  specifically 
provided  for  under  the  general 
provisions  are  made  on  the  basis  of  the 
grain  when  free  from  dockage,  except 
the  determination  of  odor  is  made  on 
either  the  basis  of  the  grain  as  a  whole 
or  the  grain  when  free  from  dockage. 


grade  requirements  for  Rye. 
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matter  oltter 
ttian  oitieat 


Total 


Damaged  kemets 


Heat 
damaged 


Total 


Thintye 


us.  Na  1.~. 
US.  Na  2.... 
us.  No.  3... 
U.&  No.  4.... 
US.  Sampla 
U.&  Sample  grade  it  rye  that 
(a)  Doe*  not  meet  the 
(b)  Contain*  8  or  more 
more  castor  lieans  [Ricmjf 
dioppeigs.  or  equivalent 
(O  Has  a  muMy.  tour,  or 
(d)  Is  haaSng  or  oltiervnte  o 


(pourxls) 
S6.0 
54.0 
S2.0 
48.0 


(percent) 
10 
2.0 
4.0 
6.0 


(percent) 

3.0 

6.0 

100 

10.0 


(percent) 
0.2 
0.2 
0.5 
3.0 


(percent) 

^0 

4.0 

7.0 

ISO 


(percent) 
10.0 
15.0 
2S.0 


requirements  tor  the  grades  U.S.  Noa.  1.  2.  3,  or  4;  or 

that  liave  an  aggregate  «reiglit  in  excess  <*  0.2  percent  ol  ttte  sample  weight  2  or  more  pieces  ol  glass,  3  or  more  crotalwia  seeds  {Crotalarit  spp),  2  or 
exxnmunm  L).  4  or  more  particles  ot  an  untuxMm  foreign  sut>slance<s)  or  a  commonly  recognized  harmful  or  toxic  tutwtance<t),  2  or  more  rodent  peltiMs.  liird 
"   ot  other  animal  filth  per  1,000  grams  ot  rye.  or 

ot)|ectionat)le  foreign  odor  (except  smut  or  garlic  odor):  or 
distinctly  low  quality. 


commercially  ( 


Special  Grades  and  S  tedal  Grade  Requirements 


9S10.120S    Special 

(a)  Plump  rye.  Ry^ 
hole  sieve. 

(b)  Ergoty  rye.  Rj^ 

(c)  Light  garlicky 
or  an  equivalent  quailtity 


and  special  grade  requirementa. 
that  contain  not  more  than  5.0  percent  of  rye  and  other  matter  that  passes  through  a  0.064  x  %  oblong- 

that  contains  more  than  0.30  percent  of  ergot. 
rye.  Rye  that  contains  in  a  1,000-gram  portion  two  or  more,  but  not  more  than  six.  green  garlic  bulblets 
of  dry  or  partly  dry  bulblets. 


(d)  Garlicky  rye. 
a  1,000-gram  portion 


Rje 


that  contains  in 
diore  than  six  green 


garlic  bulblets  or  an  equivalent  quantity 
of  dry  or  partly  dry  bulblets. 


(e)  Infested  rye.  Rye  that  is  infested 
with  live  weevils  or  other  insects 


-w '—  •  . — 
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injurious  to  stored  grain  according  to 
procedures  prescribed  in  FGIS 
Instructions. 

(f)  Light  smutty  rye.  Rye  that  has  an 
unmistakable  order  of  smut,  or  that 
contains  in  a  250-gram  portion  smut 
balls,  portions  of  smut  bails,  but  not  in 
excess  of  a  quantity  equal  to  30  smut 
balls  of  average  size: 

(g)  Smutty  rye.  Rye  that  contains  in  a 
250-gram  portion  smut  balls,  portions  of 
smut  balls,  or  spores  of  smut  in  excess 
of  a  quantity  equal  to  14  smut  balls  but 
not  in  excess  of  a  quantity  equal  to  30 
smut  balls  of  average  size. 

Sut>part  H— United  States  Standards 
for  Sorghum 

Terms  Defined 

§810.1401    Definition  of  sorghum. 

Grain  that,  before  the  removal  of 
dockage,  consists  of  50,0  percent  or 
more  of  whole  kemels  of  sorghum 
[Sorghum  bicolor  (L.)  Moench)  excluding 
nongrain  sorghum  and  not  more  than 
10,0  percent  of  other  grains  for  which 
standards  have  been  established  under 
the  United  States  Grain  Standards  Act 

§810.1402    Definitions  of  other  terms. 

(a)  Broken  kernels,  foreign  material, 
and  other  grains.  All  matter,  other  than 
dockage,  that  passes  through  a  %4 
triangular-hole  sieve  after  sieving 
according  to  procedures  prescribed  in 
FGIS  Instructions  and  all  matter  other 
than  sorghum  that  remains  in  the  sieved 
sample. 

(b)  Classes.  There  are  four  classes  for 
sorghum:  White  Sorghum.  Yellow 
Sorghum,  Brown  Sorghum,  and  Mixed 
Sorghum. 

(1)  White  Sorghum.  Sorghum  with 
white  or  translucent  pericarps.  Such 
sorghum  containings  spots  that  singly  or 
in  combination  cover  25,0  percent  or  less 
of  the  kernel  is  considered  as  White 
Sorghum.  White  Sorghum  will  contain 
not  more  than  2.0  percent  (singly  or 
combined)  of  kemels  of  sorghum  of 
other  colors. 

(2)  Yellow  Sorghum.  Sorghum  with 
yellow,  salmon-pink,  red.  white,  or 
translucent  pericarps,  that  contains  not 
more  than  10,0  percent  of  sorghum  with 
brown  pericarps  or  pigmented  subcoats, 
and  that  does  not  meet  the  requirements 
for  the  class  White  SorghuoL 

(3)  Brown  Sorghum.  Sorghum  with 
brown  pericarps  or  pigmented  subcoats 
that  contains  not  more  than  10.0  percent 
of  sorghum  of  other  colors. 

(4)  Mixed  Sorghum.  ScM^um  that 
does  not  meet  the  requirements  for  any 
of  the  classes  White  Sorghum.  Yellow 
Sorghum,  or  Brown  Sorghum. 

(c)  Damaged  kernels.  Kemels,  pieces 
of  sorghum  kemels,  and  other  grains 


that  are:  badly  ground  damaged,  badly 
weather  damaged,  diseased,  frost- 
damaged,  germ-damaged,  heat- 
damaged,  insect-bored,  mold-damaged, 
sprout-damaged,  or  otherwise  materially 
damaged, 

(d)  Dockage.  All  matter  other  than 
sorghum  that  can  be  removed  from  the 
original  sample  by  use  of  an  approved 
device  according  to  procedures 
prescribed  in  FGIS  Instructions.  Also, 
underdeveloped,  shriveled,  and  small 
pieces  of  sorghum  kernels  removed  in 
properly  separating  the  material  other 
than  sorghum  and  that  cannot  be 
recovered  by  properly  rescreening  or 
recleaning 

(e)  Heat-damaged  kemels.  Kemels. 
pieces  of  sorghum  kemels.  and  other 
grains  that  are  materially  discolored  and 
damaged  as  a  result  of  heating. 

(f)  Nongrain  sorghum.  Seeds  of 
broomcom.  Johnson-grass.  Sorghum 
almum  Parodi,  sorghum-sudangrass 
hybrids,  sOrgrass,  sudangrass,  and 
sweet  Sorghum  [sorgo). 

(g)  Other  grains.  Barley,  com. 
cultivated  buckwheat,  einkom,  emmer, 
flaxseed,  guar,  hull-less  barley,  nongrain 
sorghum,  oats,  Polish  wheat,  popcorn, 
poulard  wheat,  rice,  rye,  safflower, 
soybeans,  spelt,  simflower  seed,  sweet 
com,  triticale,  wheat,  and  wild  oats. 

(h)  Pericarp.  The  pericarp  is  the  outer 
layers  of  the  sorghum  grain  and  is  fused 
to  the  seedcoat 

(i)  Sieves — (1}  %4  triangular-hole 
sieve.  A  metal  sieve  0,032  inch  thick 
with  equilateral  triangular  perforations 
the  inscribed  circles  of  that  are  0.0781 
(V64)  inch  in  diameter. 

(2)  2-1/2/64  round-hole  sieve.  A  metal 
sieve  0.032  inch  thick  with  round  holes 
0,0391  (2-1/2/64)  inch  in  diameter. 

Principles  Governing  the  Application  of 
Standards 

§810.1403    Basis  of  determination. 

Each  determination  of  broken  kemels. 
foreign  material,  and  other  grains  is 
made  on  the  basis  of  the  grain  when  free 
from  dockage.  Each  determination  of 
class,  damaged  kernels,  heat-damaged 
kemels,  and  stones  is  made  on  the  basis 
of  the  grain  when  free  from  dockage  and 
broken  kemels,  foreign  material  and 
other  grains.  Other  determinations  not 
speciBcally  provided  for  in  the  general 
provisions  are  made  on  the  basis  of  the 
grain  as  a  whole  or  the  grain  when  free 
from  dockage  except  the  determination 
of  odor  is  made  on  either  the  basis  of 
the  grain  as  a  whole  or  the  grain  when 
free  from  dockage  and  broken  kemels, 
foreign  material,  and  other  grains. 


Grades  and  Grade  Requirements 

§810.1404    Grades  and  grade 
requirements  for  sorghum. 


Minnwn 
tost 

Damaged 

Brokan 

Grade 

»e«M 

per 
feuihsi 

kemels 

kernels. 

Heit 

toieiyit 
material 

dam- 

Total 

and  other 

aged 

grains 

(pounds) 

(per- 
cent) 

(per- 
cwo 

(percent) 

U.S.  No.  1 

570 

0.2 

2.0 

40 

US.  No.  2. 

550 

05 

5.0 

80 

U.S.  Na  3  ■ 

53.0 

1.0        10.0 

12.0 

US.  Na  4 

S1.0 

3.0 

15.0 

1&0 

U.S.  Sample  ( 
US  Sample  grade  is  sorghum  that 

(a)  Does  not  mast  the  tequraments  tor  the  (radss  U.S 
Nos.  1,  2,  3,  or  4;  or 

(b)  Contains  8  or  more  stones  which  have  an  aggregate 
waigM  in  iiicisi  d  0.2  paroanl  ol  the  tarapta  weight. 
2  or  mora  piaoas  of  glast.  or  3  or  mora  crotalwa 
seedi  (OoMarii  app).  2  or  more  castor  baana 

unknown  toiaign  tubalaiict(i)  or  a  comnonly 
recognized  hannM  or  toxic  tubatance(t),  2  or  more 
rodent  polets.  tiird  (fcoppinga.  or  equivalent  quantity  ol 
other  anaal  Wi  par  \S>X>  rama  of  aort^aan:  or 

(c)  Has  a  musty,  torn,  or  cemmeicirty  obfectxxwble 
tareign  odor  (except  anut  odor);  or 

(d)  It  b«ay  — atharad,  haelftig.  or  dMkicfly  tow  quoity 

■Sorghum  which  is  dislinctly  lisootorad  Hwl  be  oaded 
not  hqher  th«i  U.S.  No.  3. 


Special  Grades  and  Special  Grade 
Requirements 

§810.1405    Special  grades  and  specisi 
grade  raquiremanf  s , 

(a)  Infested  sorghum.  Sorghum  that  is 
infested  with  live  weevils  or  other  Uve 
insects  injurious  to  stored  grain 
according  to  procedures  prescribed  in 
FGIS  Instructions. 

(b)  Smutty  sorghum.  Sorghum  that  has 
kemels  covered  with  smut  spores  to  give 
a  smutty  appearance  in  mass,  or  that 
contains  20  or  more  smut  balls  in  100 
grams  of  sorghum. 

Subpart  I— United  States  Standards  for 
Soyboans 

Terms  Defined 

§810.1601    Definition  of  soyt>eww. 

Grain  that  consists  of  50.0  percent  or 
more  of  whole  or  broken  soybeans 
[Glycine  max  (L)  Merr.)  that  will  not 
pass  through  an  8/64  round-hole  sieve 
and  not  more  than  10.0  percent  of  other 
grains  for  which  standards  have  been 
established  under  the  United  States 
Grain  Standards  Act. 

§810.1602    Definition  Of  other  terms. 

(a)  Classes.  There  are  two  classes  for 
soybeans:  Yellow  Soybeans  and  Mixed 
Soybeans. 

(1)  Yellow  Soybeans.  Soybeans  that 
have  yellow  or  green  seed  coats  and 
which  in  cross  section,  are  yellow  or 
have  a  yellow  tinge,  and  may  include 
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perci  'nt  of  soybeans 


not  more  than  10.0 
of  other  colors. 

[2]  Mixed  Soybeans 
not  meet  the  requiremei  its 
Yellow  soybeans. 

(b)  Damaged  kernels. 
pieces  of  soybeans  that 
ground-damaged,  badly 
damaged,  diseased 
germ-damaged,  heat 
bored,  mold-damaged, 
stinkbug-stung,  or  otherwise 
damaged.  Stinkbug-s 
considered  damaged  kernels 
of  one-fourth  of  the  actiial 
the  stung  kernels. 

(c)  Foreign  material. 
passes  through  an  8/64 
and  all  matter  other 
remaining  in  the  sieved 
sieving  according  to 
prescribed  in  FGIS  Instijuctions 


Soybeans  that  do 
of  the  class 


Soybeans  and 
are:  badly 
weather- 
damaged, 
ed,  insect- 
^rout-damaged, 
materially 
kernels  are 

at  the  rate 
percentage  of 


fros  t 
da  nagi 


thai 


idl  matter  that 
:  "ound-hole  sieve 

soybeans 
sample  after 
ures 


proced 


(d)  Heat-damaged  kernels.  Soybeans 
and  pieces  of  soybeans  that  are 
materially  discolored  and  damaged  by 
heat. 

(e)  Purple  mottled  or  stained. 
Soybeans  that  are  discolored  by  the 
growth  of  a  fungus;  or  by  dirt;  or  by  dirt- 
like substance(s]  including  nontoxic 
inocculants;  or  by  other  nontoxic 
substances. 

(f)  Soybeans  of  other  colors.  Soybeans 
that  have  green,  black,  brown,  or 
bicolored  seed  coats.  Soybeans  that 
have  green  seed  coats  will  also  be  green 
in  cross  section.  Bicolored  soybeans  will 
have  seed  coats  of  two  colors,  one  of 
which  is  brown  or  black,  and  the  brown 
or  black  color  shall  cover  50  percent  of 
the  seed  coats.  The  hilum  of  a  soybean 
is  not  considered  a  part  of  the  seed  coat 
for  this  determination. 


(g)  Sieve — 8/64  round-hold  sieve.  A 
metal  sieve  0.032  inch  thick  perforated 
with  round  holes  0.125  (8/64)  inch  in 
diameter  with  approximately  4,736 
perforations  per  square  foot. 

(h)  Splits.  Soybeans  with  more  than  V* 
of  the  bean  removed  and  that  are  not 
damaged. 

Principles  Governing  the  Application  of 
Standards 

§  810.1603    Basis  of  determination. 

Each  determination  of  class,  heat- 
damaged  kernels,  damaged  kernels, 
splits,  and  soybeans  of  other  colors  is 
made  on  the  basis  of  the  grain  when  free 
from  foreign  material.  Other 
determinations  not  specifically  provided 
for  under  the  general  provisions  are 
made  on  the  basis  of  the  grain  as  a 
whole. 


Grades  and  Grade  Requirements 

9  S10.1604    GradM  and  gtwte  requirmnents  for  Soytiean*. 


Z^ 


Giadi 


MMnHjm  lest 

Kieigtyt  per 

bushel 


Mejumum  limits  of-^ 


Damaged  kerrwis 


darnaged 


Total 


Foreign 
material 


Splits 


Soybeans  o) 
ottier  colors 


U.&  No.  1._ 
U.&  Na  2..-. 
US.  No.  3'.. 
U.S.  No.  4  •.. 


U.a  Sample  grade 

U.&  Sampla  grade  Is  soybeans 

(a)  Do  not  meet  Ihe 

(b)  Comam  8  or  mora 


(pounds) 
56.0 
54.0 
52.0 
49.0 


0.2 
05 
1.0 
3.0 


(percent) 
20 
3.0 
SO 

a.0 


(percent) 
1.0 
2.0 
3.0 
5.0 


(percent) 
10.0 
20.0 
30.0 
40.0 


(pert«nt) 

10 

2.0 

5.0 

10.0 


reQun  iients 


mora  caalar  twans  (Akcn  a 
bad  droppings,  or  equvalfnt 

(c)  Hawe  a  musty,  sour,  or 

(d)  Are  haaing  or  oViennM 


lor  US.  Nos.  1.  2.  3.  or  4:  or 
thatlMve  an  aggregate  weight  m  excess  o(  0.2  percent  o>  me  sample  weight.  2  or  more  pieces  o«  glass.  3  or  more  Crotalaria  seeds  (Crolalana  spp ).  2  or 
comnuno  L).  4  or  more  particles  of  an  unknown  foreign  sut»tance(s)  or  a  commonly  recognized  harmful  or  toxic  substance(s).  2  or  more  rodent  pellets, 
quantity  ot  other  animal  filth  per  1 .000  grams  of  soybeans,  or 
I  ommeroally  obiectionabie  foreign  odor  (except  garlic  odor);  or 
o<  distmctty  low  quaMy. 


■  Soybeans  VM  are  purple  molt  ad  or 

■  Soybeans  Mat  are  matenally  *  salhered 


are  graded  not  higher  than  U.S.  No.  3. 
graded  not  higher  than  U.S.  No  4. 


Special  Grades  and  Special  Grade  Requirements 

SSiaieos    special  graded 

(a)  Garlicky  so^ 
dry  bulblets  in  a  1,000 

(b)  Infested  soybeans. 
procedures  prescribed 


jybec  n. 


Ill 


and  special  grade  requlrementa. 

(s.  Soybeans  that  contain  5  or  more  green  garlic  bulblets  or  an  equivalent  quantity  of  dry  or  partly 
jm  portion. 

(.  Soybeans  that  are  infested  with  live  weevils  or  other  insects  injurious  to  stored  grain  according  to 
FGIS  Instructions.  « 


gram 


Subpart  J— United  Stat^  Standards 
for  Sunflower  Seed 

Terms  Defined 


SB10.1801    Definition  of 

Grain  that,  before  the 
foreign  material,  consist  > 
or  more  of  cultivated  sui  ifl 
[Helianthus  annuus  L.)  and 
than  10.0  percent  of  otht  r 
which  standards  have  been 
under  the  United  States 
Act. 


removal  of 
of  50.0  percent 
ower  seed 
not  more 
grains  for 
established 
[^rain  Standards 


S  810.1802    Definition  of  other  terms. 

(a)  Cultivated  sunflower  seed. 
Sunflower  seed  grown  for  oil  content. 
The  term  seed  in  this  and  other 
definitions  related  to  sunflower  seed 
refers  to  both  the  kernel  and  hull  which 
is  a  fruit  or  achene. 

(b)  Dehulled  seed.  Sunflower  seed 
that  has  the  hull  completely  removed 
from  the  sunflower  kernel. 

(c)  Damaged  sunflower  seed.  Seed 
and  pieces  of  sunflower  seed  that  are: 
badly  groimd-damaged.  badly  weather- 


damaged,  diseased,  frost-damaged,  heat- 
damaged,  mold-damaged,  sprout- 
damaged,  or  otherwise  materially 
damaged. 

(d)  Foreign  material.  All  matter  other 
than  whole  sunflower  seeds  containing 
kernels  that  can  be  removed  from  the 
original  sample  by  use  of  an  approved 
device  and  by  handpicking  a  portion  of 
the  sample  according  to  procedures 
prescribed  in  FGIS  Instructions. 

(e)  Heat-damaged  sunflower  seed. 
Seed  and  pieces  of  sunflower  seed  that 
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are  materially  discolored  and  damaged 
by  heat. 

(f)  Hull  (husk).  The  ovary  wall  of  the 
sunflower  seed. 

(g)  Kernel.  The  interior  contents  of  the 
sunflower  seed  that  are  surrounded  by 
the  hull. 

Principles  Governing  the  Applicadon  of 
Standards 

§8iai803    Basis  of  determination. 

Each  determination  of  heat-damaged 
kernels,  damaged  kernels,  test  weight 
per  bushel,  and  dehulled  seed  is  made 
on  the  basis  of  the  grain  when  free  from 
foreign  material.  Other  determinations 
not  specifically  provided  for  in  the 
general  provisions  are  made  on  the 
basis  of  the  grain  as  a  whole,  except  the 
determination  of  odor  is  made  on  either 
the  basis  of  the  grain  as  a  whole  or  the 
grain  when  free  from  foreign  material. 

Grades  and  Grade  Requirements 

§810.1804    Grades  and  grades 
requirements  for  sunflower  seed. 


Mmifnufn 

lest 
weigm 

par 
bushel 

MttdfTium  Kmits  o^^ 

Grade 

Damaged 

■unfknMM 

seed 

De- 

Heal 
dam- 
aged 

Total 

seed 

U.S.  No.  1 

U.S.  No.  2 

(pounds) 
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(per- 
cent) 
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10.0 

(per- 
cent) 
5.0 
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us.  Sample grade- 
U.S.  Sample  ^ade  is  sunflower  seed  Itiat 

(a)  Does  not  meet  the  requirements  lor  the  grades  U.S. 
Mos.  1  or  2;  or 

(b)  CorHains  8  or  more  stones  wtiich  have  an  aggregate 
weight  in  excess  of  0  2  percent  of  the  sampe  weight, 
2  or  more  pieces  ol  glass,  3  or  more  crotalwia  seeds 
(OMMans  spp ),  2  or  mora  castor  beans  (nanus 
communa  L),  4  or  a  more  particles  of  an  unknown 
foreign  substanc8(s),  or  a  commonly  recogniied 
harmful  or  toxic  8ubetances(s),  2  or  mora  rodent 
pellets,  bird  droppings,  or  equivalent  quantity  of  ottier 
animal  filth  per  600  grams  of  sunftower  seed:  or 

(c)  Has  a  musty,  sour,  or  commercially  objectionabla 
loreignodor:  or 

<d)  Is  heating  or  ottierwise  of  dMncfly  tow  quality 


Special  Grades  and  Special  Grade 
Requirements 

$810.1805    Spedai  grades  and  speciiri 
grade  requirements. 

Infested  sunflower  seed.  Sunflower 
seed  that  is  infested  with  live  weevils  or 
ther  insects  injurious  to  stored  grain 
according  to  procedures  prescribed  in 
FGIS  Instructions 

Subpart  K— United  States  Standards 
forlritlcale 

Terms  Defined 

§  810.2001    Definition  of  trMcale. 

Grain  that,  before  the  removal  of 
dockage,  consists  of  50.0  percent  or 
more  of  triticale  [X  Triticosecale 
Wittmack]  and  not  more  than  10.0 
percent  of  other  grains  for  which 
standards  have  been  established  under 
the  United  States  Grain  Standards  Act 
and  that,  after  the  removal  of  dockage, 
contains  50.0  percent  or  more  of  whole 
triticale. 

S  810.2002    Definitions  of  otiier  terms. 

(a)  Damaged  kernels.  Kernels,  pieces 
of  triticale  kernels,  and  other  grains  that 
are:  badly  ground-damaged,  badly 
weather-damaged,  diseased,  frost- 
damaged,  germ-damaged,  heat- 
damaged,  insect-bored,  mold-damaged, 
sprout-damaged,  or  otherwise  materially 
damaged. 

(b)  Defects.  Damaged  kernels,  foreign 
material,  and  shrunken  and  broken 
kernels.  The  sum  of  these  three  factors 
may  not  exceed  the  limit  for  the  factor 
Defects  for  each  numerical  grade. 

(c)  Dockage.  All  matter  other  than 
triticale  that  can  be  removed  from  the 
original  sample  by  use  of  an  approved 
device  according  to  procedures 
prescribed  in  FGIS  instructions.  Also, 
underdeveloped,  shriveled,  and  small 


Grades  and  Grade  Requirements 

§  810.2004    Grade  and  grade  requirements  for  Triticale 


pieces  of  triticale  kernels  removed  in 
properly  separating  the  material  other 
than  triticale  and  that  cannot  be 
recovered  by  properly  rescreening  or 
recleaning. 

(d)  Foreign  material.  All  matter  other 
than  triticale. 

(e)  Heat-damaged  kernels.  Kernels, 
pieces  of  triticale  kernels,  and  other 
grains  that  are  materially  discolored  and 
damaged  by  heat. 

(f)  Other  grains.  Barley,  com, 
cultivated  buckwheat,  einkom  emmer. 
flaxseeii  guar,  hull-less  barley,  nongrain 
sorghum,  oats,  Polish  wheat,  popcorn, 
poulard  wheat,  rice,  rye,  safflower, 
sorghum,  soybeans,  spelt,  sunflower 
seed,  sweet  com.  wheat,  and  wild  oats 

(g)  Shrunken  and  broken  kernels.  All 
matter  that  passes  through  a  0.064  x% 
oblong-hole  sieve  after  sieving 
according  to  procedures  prescribed  in 
FGIS  Instructions. 

(h)  Sieve— 0.064  X  %  oblong-hole 
sieve.  A  metal  sieve  0.032  inch  thick 
with  oblong  perforations  0.064  inch  by 
0.375  1%)  inch. 

Pindples  governing  the  Application  of 
Standards 

§810.2003    Basis  of  determination. 

Each  determination  of  heat-damaged 
kernels,  damaged  kernels,  material  other 
than  wheat  and  rye,  and  foreign 
material  (total)  is  made  on  the  basis  of 
the  grain  when  free  from  dockage  and 
shrunken  and  broken  kernels.  Other 
determinations  not  specifically  provided 
for  under  the  general  provisions  are 
made  on  the  basis  of  the  grain  when  free 
from  dockage  except  the  determination 
of  odor  is  made  on  either  the  basis  of 
the  grain  as  a  whole  or  the  grain  when 
free  from  dockage. 


MiniOIUfTt 

test  weight 
per  bushel 

Maximum  limits  of— 

- 

Damaged  Kernels 

Foreign  matenal 

Shrunken 

and  broken 

kernels 

Grade 

Heat 
damaged 

Total' 

Matenai 

other  than 

wheat  or 

rye 

Total' 

Delects  > 

U.S.  No,  1 

(pounds) 
48.0 
45.0 
43.0 
41.0 

(percent) 
0.2 
0.2 
0.5 
3.0 

(percent) 

2.0 

40 

8.0 

15.0 

(percent) 
10 
2.0 
30 
4.0 

(percent) 

2.0 

4.0 

70 

10  0 

(percent) 

50 

80 

120 

200 

(percent) 

SO 

80 

12.0 

200 

U.S.  No.  2 

U.S.  No.  3 

us.  No.  4 

U.S.  Sample  grade— 

U.S.  Sample  grade  is  triticale  that 

(a)  Does  not  meet  the  requiremenis  tor  ttie  grades  US  Nos  1.  2,  3.  or  4;  or 

(b)  Contains  8  or  more  stones  that  have  an  aggregate  weight  m  excess  of  0.2  percent  otthe  sample  weight,  2  or  more  pieces  of  glass.  3  or  more  crotalana  seeds  (Croulana  spp )  2  or 
more  castor  beans  (ftidnjs  communis  L),  4  or  more  partK:les  of  an  unknown  foreign  substanca(s),  2  or  more  rodent  pellets,  bird  droppings,  or  equivalent  quantity  of  other  animal 
Mth  per  1,000  grams  of  tnticale;  or 

(c)  Has  a  musty,  sour,  or  commercially  obiedionable  foreign  odor  (except  smut  or  garlic  odor);  or 

(d)  Is  healing  or  othennisa  of  distinctly  low  quality. 


■  Inchides  heat-damaged  kernels. 

'  Includes  matenal  other  than  nvheat  or  lye. 

*  Deteds  include  damaged  kernels  (totaQ.  loreign  material  (total)  and  ahrunkon  and  broken  kamals.  The  sum  ol  ttiese  ttvae  lactore  may  not  exceed  the  taiM  tor  delects  lor  each  numencai 


35238 Federal  Regbter  /  Vol.  51.  No.  191  /  Thursday.  October  2,  1986  /  Proposed  Rulea 


Special  Grades  and  ^M^ial  Grade 
RequireineDts 


S810.2005    Spedaigradef  and  special 
grade  i  Sfiuh  eiiients. 

(a)  Ergoty  triticale.  Trjticale  that 
contains  more  than  0.10 

(b)  Light  garlicky  tritii  ale.  Triticale 
that  contains  in  a  1.000  { ram  portion  two 
or  more,  but  not  more  tb  in  six.  green 
garlic  bulblets  or  an  equ  valent  quantity 
of  dry  and  partly  dry  bulblets. 

(c)  Garlicky  triticale.  Triticale  that 
contains  in  a  IJXX)  gram  portion  more 
than  six  green  garlic  bulblets  or  an 
equivalent  quantity  of  diy  or  partly  dry 
bulblets.  I 

(d)  Infested  triticale. '  riticale  that  is 
infested  with  live  weevi  b  or  other 
insects  injuriious  to  stor  td  grain 
according  to  procedures  prescribed  in 
FGIS  Instructions. 

(e)  Light  smutty  triticdJe.  Triticale, 
that  has  an  unmisiakabi  ■  odor  of  smut 
or  that  contains  in  a  250  ^m  portion 
smut  balls,  portions  of  si  nut  balls,  or 
spores  of  smut  in  excess  of  a  quantity 
equal  to  14  smut  balls,  b  it  not  in  excess 
of  a  quantity  equal  to  SOJsmut  balls  of 
average  size. 

(f)  Smutty  triticale.  Trjticale  that 
contains  in  a  250  gram  p  >rtion  smut 
balls,  portions  of  smut  b  ills,  or  spores  of 
smut  in  excess  of  a  quar  tity  equal  to  30 
smut  balls  of  average  sis  e. 

Subpart  L— United  Stat^  StaiMtarde 
for  Wheat 

Terms  Defined 

S  810.2201    DeHnHionol 
Grain  that,  before  the 
dockage,  consists  of  SOX 
more  common  wheat  [Tiiticum 
L).  club  wheat  [T.  comp  Ktum 
and  durum  wheat  {T.  du,  vm 
not  more  than  10.0  perce  nt 
grains  for  which  standards 
established  under  the  U 
Grain  Standards  Act  am  I 
removal  of  the  dockage, 


removal  of 
percent  or 

aestivum 
Host). 
E)esf.)  and 
of  other 
have  been 
ted  States 
that,  after  the 
contains  50.0 


percent  or  more  of  whole  kernels  of  one 
or  more  of  these  wheats. 

§810.2202    OafinWon  Of  ottMf  termsL 

(a)  Classes.  There  are  seven  classes 
for  wheat:  Dunun  Wheat,  Hard  Red 
Spring  Wheat.  Hard  Red  Winter  Wheat. 
Soft  Red  Winter  Wheat  White  Wheat 
Unclassed  Wheat  and  Mixed  Wheat 

(1)  Durum  Wheat.  All  varieties  of 
white  (amber)  durum  wheat.  This  class 
is  divided  into  the  following  three 
subclasses: 

(i)  Hard  Amber  Durum  Wheat.  Durum 
wheat  with  75.0  percent  or  more  of  hard 
and  vitreous  kernels  of  amber  color. 

[ii)  Amber  Durum  Wheat  Dunun 
Wheat  with  60.0  percent  or  more  but 
less  than  75  percent  of  hard  and  vitreous 
kernels  of  amber  color. 

(iii)  Durum  Wheat  Durum  wheat  with 
less  than  60i)  percent  of  hard  and 
vitreous  kernels  of  amber  color. 

(2)  Hard  Red  Spring  Wheat  All 
varieties  of  hard  red  spring  wheat.  This 
class  shall  be  divided  into  the  following 
three  subclasses: 

(i)  Dark  Northern  Spring  Wheat  Hard 
red  spring  wheat  with  75.0  percent  or 
more  of  dark,  hard,  and  vitreous  kernels. 

(ii)  Northern  Spring  Wheat  Hard  red 
spring  w^eat  with  25.0  percent  or  more 
but  less  than  75.0  percent  of  daric,  hard, 
and  vitreous  kernels. 

(iii)  Red  Spring  Wheat  Hard  red 
spring  wheat  with  less  than  25.0  percent 
of  dnrk,  hard,  and  vitreous  kernels. 

(3)  Hard  Red  Winter.  Wheat.  All 
varieties  of  hard  red  winter  wheat. 
There  are  no  snbclasses  in  this  class. 

(4)  Soft  Red  Winter  Wheat  All 
varieties  of  soft  red  winter  wheat.  There 
are  no  subclasses  in  this  class. 

(5)  White  Wheat  All  varieties  of 
white  wheat.  This  class  i»  divided  into 
the  following  four  subclasses: 

(i)  Hard  White  Wheat  White  wheat 
with  75i)  percent  at  more  of  hard 
kernels.  It  may  contain  not  more  than 
10.0  percent  of  white  club  wheat 

(ii)  Soft  White  Wheat  White  wheat 
with  less  than  75.0  percent  of  hard 


kernels.  It  may  contain  not  more  than 
10.0  percent  of  white  club  wheat. 

(iii)  White  Club  Wheat  White  club 
wheat  containing  not  more  than  lOX) 
percent  of  other  white  wheat. 

(iv)  Western  White  Wheat  White 
wheat  containing  more  than  10.0  percent 
of  white  club  wheat  and  more  than  10.0 
percent  of  other  white  wheat. 

(8)  Unclassed  Wheat  Any  variety  of 
wheat  that  is  not  classifiable  under 
other  criteria  provided  in  the  wheat 
standards.  There  are  no  subclasses  in 
this  class.  This  class  includes: 

(i)  Red  Durum  wheat 

(ii)  Any  wheat  which  is  other  than  red 
or  white  in  colw. 

(7)  Mixed  Wheat  Any  mixture  of 
wheat  that  consists  of  less  than  90.0 
percent  of  one  class  and  more  then  10.0 
percent  of  one  other  class,  or  a 
combination  of  classes  that  meet  the 
definition  of  wheat. 

(b)  Contrasting  classes.  Contrasting 
classs  are: 

(1)  Durum  Wheat  White  Wheat  and 
Unclassed  Wheat  in  the  classes  Hard 
Red  Spring  Wheat  and  Hard  Red  Winter 
Wheat. 

(2)  Hard  Red  Spring  Wheat,  Hard  Red 
Winter  Wheat,  Soft  Red  Winter  Wheat, 
White  Wheat  and  Unclassed  Wheat  in 
the  class  Durum  Wheat. 

(3)  Durum  Wheat  cmd  Unclassed 
Wheat  in  the  class  Soft  Red  Winter 
Wheat 

(4)  Hard  Red  Spring  Wheat  Dunun 
Wheat  Hard  Red  Winter  Wheat  and 
Unclassed  Wheat  in  the  class  White 
Wheat. 

(c)  Damaged  kernels.  Kernels,  pieces 
of  vt^eat  kernels,  and  other  grains  that 
are:  badly  ground-damaged,  badly 
weather-damaged,  diseased,  frost- 
damaged,  germ-damaged,  heat- 
damaged,  insect-bored,  mold-damaged, 
sprout-damaged,  or  otherwise  materially 
damaged. 

(d)  Defects.  Damaged  kernels,  foreign 
material,  and  shrunken  and  broken 
kernels.  The  sum  of  these  three  factors 
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may  not  exceed  the  limit  for  the  factor 
Defects  for  each  numerical  grade. 

(e)  Dockage.  All  matter  other  than 
wheat  that  can  be  removed  from  the 
original  sample  by  use  of  an  approved 
device  according  to  procedures 
prescribed  in  FGIS  Instructions.  Also, 
underdeveloped,  shriveled,  and  small 
pieces  of  wheat  kernels  removed  in 
property  separating  the  material  other 
than  wheat  and  that  cannot  be 
recovered  by  properly  rescreening  or 
recleaning. 

(f)  Foreign  material  All  matter  other 
than  wheat  that  remains  in  the  sample 
after  the  removal  of  dockage  and 
shrunken  and  broken  kernels. 

(g)  Heat-damaged  kernels.  Kernels, 
pieces  of  wheat  kernels,  and  other 
grains  that  are  materially  disclored  and 
damaged  by  heat  which  remain  in  the 
sample  after  the  removal  of  dockage  and 
shrunken  and  broken  kernels. 


(h)  Other  grains.  Barley,  com, 
cultivated  buckwheat  einkom,  emmer, 
flaxseed,  guar,  hull-less  barley,  nongrain 
sorghum,  oats,  Polish  wheat,  popcorn, 
poulard  wheat  rice  rye.  safflower, 
sorghum,  soybeans,  spelt  sunflower 
seed,  sweet  com.  triticale,  and  wild 
oats. 

(i)  Shrunken  and  broken  kernels.  All 
matter  that  passes  through  a  0.064  x  % 
oblong-hole  sieve  after  sieving 
according  to  procedures  prescribed  in 
the  FGIS  Instructions. 

(j)  Sieve— 0.064  X  %  oblong-hole 
sieve.  A  metal  sieve  0.032  inch  thick 
with  oblong  perforations  0.064  inch  by 
0.375  (%)  inch. 

Principles  Governing  Application  of 
Standards 

§810.2203    Basis  of  detcrmlnatioa 
Each  determination  of  heat-damaged 


kernels,  damaged  kernels,  foreign 
material,  other  classes,  contrasting 
classes,  and  subclasses  is  made  on  the 
basis  of  the  grain  when  free  from 
dockage  and  shrunken  and  broken 
kemels.  Other  determinations  not 
specifically  provided  for  under  the 
general  provisions  are  made  on  the 
basis  of  the  grain  when  free  from 
dockage,  except  the  determination  of 
odor  is  made  on  either  the  basis  of  the 
grain  as  a  whole  or  the  grain  when  free 
from  dockage. 

Grades  and  Grade  Requirements 


§810.2204    GnMlas and  grade 
rsQuiranMnts  for  wficat. 

(a)  Grades  and  grade  requirements  for 
all  classes  of  wheat  except  Mixed 
Wheat 


Minimum  Kmiti  o(— 

Maximum  MIS  of- 

TmI  weight  par  buriMi 

Damaged  kamala 

:» 

Shrunhsn 
•ndlMkan 

kamels 

Dalarti' 

Wheat  o>  o6iar  rl 

Grade 

HardRad 
Spring 

Wh6Ct  or 

WNMClub 

wha«> 

Mother 
classes  and 

siticlsiaos 

Heat 
damaged 

kernels 

Tol^ 

ConfrasMng 

Tottf* 

U.S.  No.  1 

(pounds) 
56.0 
57.0 
56.0 
53.0 
50.0 

(pounds) 
60.0 
58.0 
56.0 
54D 
51X) 

(percenO 
02 
02 
Oi 
1.0 
3X> 

(paroenQ 

^0 

4.0 

7.0 

10.0 

15.0 

(paroanQ 
0.5 
1.0 
^0 
3.0 
5.0 

(panarM) 

3.0 

50 

SO 

12.0 

20.0 

(psresr*) 

3.0 

50 

6.0 

12.0 

10.0 

(paroenQ 

1.0 

^0 

3.0 

10.0 

100 

(percent) 
3.0 

U.S.  Na  2 

U.S.  No.  3  

U.S.  No.  4 

U.S.  No.  5 

10.0 

U.S.  Semple  grade— U.S.  Sample  grade  is  nntieat  that 

(a)  Does  not  meet  the  requirements  for  the  grades  U.S.  Noe.  1.  2.  3,  4.  or  5:  or 

(b)  Contains  8  or  more  stones  that  have  an  aggregate  weight  in  excess  of  0.2  pen»nt  o«  the  sample  weight  2  or  more  pieces  <*  gtaaa,  3  or  more  iiiil^Bla  saads  (Hnfafc*  «ip )  2 
or  more  castor  tieans  {Rianus  communis  L),  4  or  more  particles  of  an  unknown  toreign  aubstanca(s)  or  •  commonly  rscognizad  hannU  or  toi*:  suMM)ca(s).  2  or  mora  redanl 
pellets,  tarddroppmgs.  or  equivalent  quentity  of  other  animal  filth  per  1.000  grams  of  wheet  or 

•      (c)  Has  a  musty,  sour,  or  commercially  obiactionable  toreign  odor  (except  smut  or  gwlic  odor);  or 
(d)  Is  hestmg  or  otherwise  of  distinctty  k>w  quality. 


'  JS3S^rhSIiSSl!iS°kS2&.***"  "*^  "^  ^'^  ^'*'***  "  **^  °^  "*^  pradommate  in  a  sample  of  nixed  wheat 

IFS!f^J[?^  ?^T"8**  ''^™*  '^°^-  '°™*9"  n"*"™".  "«  shninken  and  broken  kernels.  The  sum  of  theee  three  factors  may  not  exceed  1 

*  Unclassed  wheal  of  any  grade  may  contain  not  more  than  10.0  percent  of  wheat  of  other  classes. 

*  Inchjdes  contrastirtg  classes. 


I  lor  defects  lor  each  numerical  grade. 


(b)  Grades  and  grade  requirements  for 
Mixed  Wheat  Mixed  Wheat  is  graded 
according  to  the  U.S.  numerical  and  U.S. 
Sample  grade  requirements  of  the  class 
of  wheat  that  predominates  in  the 
mixture,  except  that  the  factor  wheat  of 
other  classes  is  disregarded. 

Special  Grades  and  Special  Grade 
Requirements 

§  810.2205    Special  grades  and  special 
grade  requiretnents. 

(a)  Ergoty  wheat  Wheat  that  contains 
more  than  0.30  percent  of  ergot 

(b)  Garlicky  wheat  Wheat  that 
contains  in  a  l.CXX)  grams  portion  more 
than  two  green  garlic  bulblets  or  an 
equivalent  quantity  of  dry  or  partly  dry 
bulblets. 

(c)  Infested  wheat  Wheat  that  is 
infestetl  with  live  weevils  or  other 
insects  injurious  to  stored  grain 


according  to  procedures  prescribed  in 
FGIS  Instructions. 

(d)  Light  smutty  wheat  Wheat  that 
has  an  unmistakable  odor  of  smut  or 
which  contains  in  a  250  gram  portion, 
smut  balls,  portions  of  smut  balls,  or 
spores  of  smut  in  excess  of  a  quantity 
equal  to  14  smut  balls,  but  not  in  excess 
of  a  quantity  equal  to  30  smut  balls  of 
average  size. 

(e)  Smutty  wheat  Wheat  that 
contains,  in  a  250  gram  portion,  smut 
ball,  portions  of  smut  balls,  or  spores  of 
smut  in  excess  of  a  quantity  equal  to  30 
smut  balls  of  average  size. 

(f)  Treated  wheat  Wheat  that  has 
been  scoured,  limed,  washed,  sulfured, 
or  treated  in  such  a  manner  that  the  true 
quality  is  not  reflected  by  either  the 
niunerical  grades  or  the  U.S.  Sample 
grade  designation  alone. 


Dated:  September  16, 1986.    « 
D.R.Ga]liart, 

Acting  Administrator. 

[FR  Doc  66-22297  Filed  10-1-86;  8:45  am] 

BtLUNG  CODE  S410-EIMI 

Food  Safety  and  Inspection  Service 
9  CFR  Part  318 

[Docket  No.  84-029P] 

Meat  Fat  Shortening;  Container  Size 
Restriction 

agency:  Food  Safety  and  Inspection 
Service  (FSIS)  USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  mle  would 
amend  the  Federal  meat  inspection 
regulations  by  removing  the  restriction 
limiting  the  packaging  of  artificially 
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flavored  meat  fat  sbortei  ing  to  which 
artincial  color  haa  been  •dded  to 
conventional,  round.  3  pdund. 
containers. 

This  revision  would  allow  producers 
of  artificially  flavored  aqd  colored  meat 
fat  shortening  to  maricet  iheir  product  in 
institutional  and  other  si  se  containers.  It 
also  would  promote  com  latency  with 
Food  and  Drug  Adminiat  ration 
regulations  for  vegetable  shwtenings. 
which  do  not  call  for  a  c(  ntainer  size 
restriction. 

DATE:  Comments  must  h  t  received  on  or 
before:  December  1. 198e . 


I  Written  comm  ents  to:  Policy 
Office,  ATTN:  Linda  Cai  By.  FSIS 
Hearing  Clerk.  Room  3109,  South 
Agricidture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Pepartment  of 
Agricnltnre,  Wasfaingtoni  DC,  202Sa 

CONTACTt 

ef.  Labeling 
ich.  Standards 
leat  and  Poultry 
ces.  Food 
ce.US. 
',  Washington. 


Mr.  C.  R.  Brewington, 
Policy  and  Approval 
and  Labeling  Division, 
Inapectioo  Technical  Se: 
Safety  and  Inspection 
Department  of  Agricul 
DC  2025a  (202)  447 
SUPFIEMEMTAIIV 

Executive  Older  12291 

The  Administrator  has  determined 
that  the  proposed  rule  Isinot  a  major  rule 
under  Executive  Order  1E291.  It  would 
not  result  in  an  annual  effect  on  the 
ecooomy  of  $100  million  |or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  iniustries. 
Federal  State,  or  local  gpvenunent 
agencies  or  geographic  regions;  or 
significant  adverse  effeas  on 
competition,  employmeim,  investment, 
productivity,  innovation]  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The 
profKraal  would  provide  ineat  fat 
shortening  processors  gieater  flexibility 
by  permitting  them  to  package  their 
product  in  commercial  as  well  as  retail 
size  containers.  Since  nd  similar 
container  size  restriction  exists  for 
vegetable  shortening  the  proposal  would 
allow  meat  fat  shortenir  ;  producers  to 
compete  on  a  fair  and  e(  uitable  basis 
with  vegetable  shortenii  g  producers. 

Effects  DO  Small  Entitiet 

Under  the  drcumstan  les  mentioned 
above,  the  Administrate  r.  Food  Safety 
and  Inspection  Service,  has  determined 
that  this  proposed  rule  will  not  have  a 
significant  economic  imj  lact  on  a 
substantial  nomber  of  si  lall  entities,  as 
defined  by  the  Regalato  y  Flexibility 
Act.  Pob.  L  90-354  (5  U.  IC  601). 


Comments 

Interested  parties  are  invited  to 
submit  comments  concerning  this  notice. 
Written  comments  should  be  sent  in 
duplicate  to  the  Regulations  Oi^ce.  The 
comments  should  reference  Docket 
Number  84-029P.  All  comments 
submitted  pursuant  to  the  notice  will  be 
available  for  public  inspection  in  the 
Regulations  Office  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday. 

Background 

Under  the  Federal  Meat  Inspection 
Act,  the  Food  Safety  and  Inspection 
Service  is  responsible  for  assuring  that 
meat  and  meat  food  products  are 
wholesome,  not  adulterated,  and  that 
labeling  of  these  products  is  not  false  or 
misleading.  In  accordance  with  this 
statutory  authority,  the  Agency  has  for 
some  time  maintained  a  maximum  limit 
of  3  pounds  for  containers  of  artificially 
flavored  meat  fat  shortening  to  which 
coloring  has  been  added  (9  CFR 
318.7(c)(3)). 

The  container  size  restriction  was 
added  to  the  regulations  in  1957  in 
response  to  comments  concerning  a 
proposal  to  change  ingredient 
nomenclature  for  substances  that  may 
be  added  to  meat  products.  The 
preamble  of  this  regulation  did  not 
discuss  the  rationale  for  adding  a 
container  size  restriction  for  artiflcially 
flavored  and  colored  meat  fat 
shortening.  However,  it  is  likely  dtat  the 
restriction  was  added  to  the  regulations 
to  assist  in  preventing  consumers  from 
mistaking  artificially  flavored  and 
colored  meat  fat  shortening  for  butter  or 
margarine. 

The  Agency  has  been  petitioned  by  Ed 
Miniat  Inc.,  of  Chicago.  Illinois  to 
remove  the  container  size  restriction  on 
artificiaily  flavored  meat  shortening  to 
which  coloring  has  been  added.  The 
petitioner  supplies  meat  fat  shortening 
to  the  fast  food  restaurant  industry  and 
has  been  requested  by  a  customer  to 
supply  artificially  flavored  and  colored 
meat  fat  shortening  in  50  pound 
containers.  The  petitioner  contends  that 
his  firm  operates  at  an  unfair 
disadvantage  to  vegetable  shortening 
producers,  since  no  container  size 
restriction  exists  in  the  Food  and  Drug 
Administration  regulations  for 
artificially  flavored  and  colored 
vegetable  shortening.  The  petitioner 
notes  that  packaging  3  pound  units 
creates  production  costs  not  applicable 
to  the  production  of  vegetable 
shortening  which  may  be  packed  in 
larger  units. 

The  Agency  believes  that  the 
container  size  restriction  was  probably 
more  appropriate  30  years  ago  when 


hydrogenated  shortenings  were  newer 
products.  By  requiring  that  the  product 
be  packaged  in  conventional,  round.  3 
pound  containers,  the  Agency  provided 
extra  assurance  that  consumers  were 
alerted  to  the  fact  that  the  product  was 
not  butter  or  margarine.  Since  the  time 
that  the  restriction  was  added  to  the 
regulatiens.  consumer  awareness  of 
hydrogenated  shortenings  has  increased. 
In  addition,  meat  fat  shortenings  are 
required  by  S  319.701  of  the  meat 
inspection  regulations  to  be  clearly 
labeled  as  "Shortening"  (with  an 
ingredient  statement).  "Shortening 
Prepared  with  Meat  Fats  and  Vegetable 
Oils,"  or  "Shortening  Prepared  with 
Vegetable  OUs  and  Meat  Fats." 
whichever  is  appropriate.  Product 
labeled  according  to  this  regulation  is 
unhkely  to  be  deceptive  to  consumers. 
Accordingly,  since  the  container  size 
restriction  for  flavored  and  colored  meat 
fat  shortening  is  probably  out-dated, 
and  since  this  restriction  places  meat  fat 
shortening  producers  at  a  competitive 
disadvantage  to  vegetable  fat  shortening 
producers,  the  Administrator  is 
proposing  to  delete  the  last  sentence 
from  §  318.7(c)(3)  of  the  meat  inspection 
regulations. 

list  of  Sul^ecU  in  9  CFR  Part  318 

Meat  inspection,  Preparation  of 
product  Approval  of  Substances. 

PART  318~[A1IENDED] 

1.  The  authority  citation  for  9  CFR 
Part  318  continues  to  read  as  follows: 

Authority:  34  Stat.  1260.  61  Stat.  584.  as 
amended  (21  U.S.C.  001  eL  seq.\i  72  StaL  862. 
92  Stat.  1066.  as  amended  (7  U.S.C.  1901  et 
seq.y.  76  Stat.  663  (7  U.S.C  450  eL  seq.], 
unless  otherwise  noted. 

S  318.7    lAmeiMtod] 

2. 9  CFR  318.7(c)(3),  would  be 
amended  by  removing  the  last  sentence. 

Done  at  Washington.  DC  on  September  29. 
1986. 
Donald  L.  Houstoa, 

Administrator,  and  Inspection  Service. 
[FR  Doc.  86-22295  Filed  10-1-86:  8:45  am] 

BILUNQCOOE  941<M)M-M 


DEPARTMEffT  OF  THE  TREASURY 

Customs  Servica 

19  CFR  Part  175 

Ctassifiotlon  of  Oranye  Juice 
Concantrata-Basad  Product; 
Solicitation  of  Coiniiianta 

AOENCV:  Customs  Service.  Treasury. 
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ACTMNK  Extension  of  comment  period.         DEPARTMENT  OF  LABOR 


summary:  This  notice  extends  die 
period  of  time  within  which  interested 
members  of  the  pobiic  may  submit 
comments  concerning  the  classification 
of  orange  joice  concentrate-based 
product  Castoois  received  a  petition 
subsfiitted  on  behalf  of  a  domestic 
interested  party  with  respect  to  a 
Customs  mKng  that  an  orange  juice 
concentrate-based  prodoct  consisting  of 
orange  juice  concentrated  to  66*  foix  to 
which  certain  ingredients  were  added 
was  classified  under  item  183.06,  Tariff 
Schedules  of  the  United  States  fTSUS). 
as  other  ediUe  preperations,  not 
specially  prorided  for.  The  petitioner 
contends  that  the  subject  product  should 
be  classified  under  item  16S.29,  TSUS,  as 
concentrated  orange  joice  or  orange 
juice  made  fit)m  concentrated  orange 
juice.  Tlie  petitioner  argues  diat  orange 
juice  Is  now  provided  for  eo  nomine  in 
the  TSUS  because  of  an  amendment  by 
the  Trade  and  Tariff  Act  of  1984  (Pub.  L 
98-573]. 

A  previous  soUcitatioii  for  comments 
was  published  in  the  Fadecal  Register  on 
July  30, 1986  (SI  FR  27196).  Coramento 
were  to  have  been  received  on  or  before 
September  29, 198&  Customs  has 
received  several  requests  to  extend  the 
comment  period  because  additional  time 
is  required  to  prepare  reasonably 
responsive  comments.  Customs  believes 
the  requests  have  merit  Accordingly, 
the  period  of  time  for  the  swhrnistinn  of 
comments  is  being  extended  60  days. 

DATE  Comments  are  requested  on  or 
before  Norvcmber  28*  190R. 

AODHESS;  Comments  may  be  submitted 
to  and  inspected  at  the  Regulations 
Control  Branch.  VS.  Customs  Service. 
Room  2428, 1301  Constitution  Avenue. 
NW..  Washington.  DC  20229. 

AH  comments  submitted  will  be 
available  for  pvUic  inflection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  USX:.  552).  1 1.4, 
Treasury  Department  Regulations  (31 
CFR  1.4).  and  1 103.11(b).  Castoms 
Regulations  (19  CFR  103.11(b)).  between 
9:00  ajB.  and  4c30  (MB.  on  nwmal 
business  days,  at  the  address  above. 

FOR  RMTNBI  MRMMATNM  CONTACT: 
Thomas  L  Lobred,  Clossificatiott  and 
Value  Division,  (202-666-8181). 

Dated:  September  26. 1986. 
John  P.  SiwpssB. 

Director,  OfpctafBepdatioat  SrBaliiigaL. 
[FR  Doc,  aa-2231S  Fllad  10-l-«»  tM  mm] 


Occupallonaf  Safety  and  llaaHli 
AdmMstovffon 

29  CFR  Part  1910 

(Docket  Na  S-7S01 

Health  and  Safaty  Standarda;  Manual 
Lifting 

AOENCV:  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor. 

ACTION:  Request  for  comments  and 
information. 

summary:  The  Occupational  Safety  ami 
Health  Administration  (OSHA)  seeks 
information  which  could  potentially  lead 
to  the  reduction  of  risk  of  beck  injury  to 
the  Americas  workforce.  OSHA  solicits 
information  and  commmts  oa  issues 
raised  in  this  Request  for  Comments  and 
Inf  ocmation,  and  any  other  pertinent 
information  that  will  aid  in  the 
development  of  mechanism  or 
intervention  strategies  to  reduce  the 
level  of  back  injiuies  occurring  at  the 
work|dace. 

DATOe  All  comments  on  this  notice 
should  be  received  by  )anuetry  30, 1987. 

ADDRESSes;  All  comments  should  be 
submitted  in  qoadrupHcate  to  the  Docket 
Officer,  Docket  No.  S-750,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N3670,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210.  (202)  523-7891.  Comments  will 
be  available  for  pebHc  inspection  and 
copying  at  the  above  location. 

FOR  FURTHER  INFORISATIOM  CONTACT: 

Mr.  James  Foster.  Occupational  Safe^ 
and  Health  AdsMnistration.  U.S. 
Department  of  Labor.  Room  N3837,  200 
Constitution  Avenue,  NW.  Washington, 
DC  202ia  Telephone  (202)  523-8148. 

SUPPLEMENTARY  ■yORMATWII. 

Background 

Manual  materials  handling  is  the 
principal  sourese  d.  compensable  work 
injuries  in  the  United  States,  and  four 
out  of  five  of  diese  injuries  affect  the 
lower  back.  Bureau  of  Labor  Statistics 
data  for  1960  show  that  one  million 
workers  suffered  back  injuries,  which 
accounted  for  one  out  of  every  five 
injuries  and  illnesses  in  the  workplace. 
Almost  one-fourth  of  worker's 
compensation  indemnity  expenditures 
were  for  claims  involving  bad^  ii^iaies. 
The  plain  and  suffering  endured  by  the 
exposed  popolaffon  and  the  several 
billions  of  dcrflars  expettded  annually  as 
a  result  of  back  injuries  justify  an  effort 
to  deal  with  this  problem. 


Methods  for  preventing  lifting  injuries 
can  be  grouped  into  two  major 
categories,  administrative  controls  and 
engineering  controls.  Administrative 
controls  attempt  to  prevent  injuries  by 
carefully  selecting  and/or  training 
workers  so  that  they  can  safety  perform 
lifting  tasks.  Engineering  controls 
attempt  to  redesign  the  job  so  that  the 
lifting  task  becomes  less  hazardous. 

The  purposes  of  employee  selection 
programs  has  been  to  identify 
individuals  who  are  predisposed  to  back 
injury  and  who  should  not  be  placed  on 
strenuous  jobs.  These  programs  have 
often  been  incorported  into  the 
preemployement  physical  examination. 
Techniques  such  as  lumbar-spine  X- 
rays,  medical  history,  and  physical 
examination  for  postural  abnormalities 
have  been  advocated  as  effective  in 
identifying  "hi^  risk"  job  applicants. 

However,  a  recent  study  performed  by 
a  large  carrier  of  workers'  compensation 
insurance  found  none  of  these 
approaches  to  be  effective  in  reducing 
compensable  back  mjuries.  Furthermore, 
because  of  the  hazards  associated  with 
exposure  to  radiation  during  spinal  X- 
rays,  the  American  Occupational 
Medical  Association  has  taken  a 
position  that  discourages  using  the 
procedure  as  a  routine  as  a  routine 
screening  method. 

Strength  testing  is  a  rriatively  new 
approadi  advocated  as  an  employee 
selection  method.  Recent  studies  have 
shown  that  the  method  can  be  used  to 
reduce  inpuies  by  disoonraging  the 
assignment  of  weaker  workers  to  jobs 
that  exceed  their  strength  capacities,  fai 
one  study,  it  was  riiown  that  job 
simulation  strength  tests  can  reduce  up 
to  one-third  of  the  work  related  injuries. 

Training  programs  have  also  been 
suggested  as  an  admimstrative  approach 
for  preventing  injuries  during  lifting.  For 
many  jrears  organizations  such  as  the 
National  Safety  Coond)  have 
recommended  thai  workers  be  taught  to 
maintain  a  straight  back,  to  bend  their 
knees,  and  to  use  the  muscles  of  thev 
legs  to  generate  the  power  required  for 
lifting.  However,  recent  studies  have 
found  no  differences  in  the  rate  of  back 
injuries  in  companies  that  utilize  these 
training  programs  and  companies 
without  these  programs. 

The  engineering  approach  to 
controlling  lifting  injuries  is  to  design 
the  requirements  of  the  job  to  be  within 
the  capabilities  of  the  wm-kforce. 
Examples  of  engineering  controls 
include  reduction  in  the  size  or  wn^  of 
the  object  lifted,  changing  the  height  of  a 
pallet  or  shelf,  or  installing  a  mechanical 
lifting  aid.  In  a  recentfy  published 
insurance  company  study,  it  was 
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determined  that  up  to  onfe-third  of 
compensable  back  injuries  could  be 
prevented  through  betten  job  design. 

To  date,  no  approach  las  been  found 
for  totally  eliminating  be  ck  injuries 
caused  by  lifting.  Howev  er.  it  has  been 
demonstrated  that  a  subi  tantial  portion 
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of  lifting  injuries  can  be 
through  the  implementat 
elective  control  progran 
administrative  and  engin  eering  controls 
It  is  the  elements  of  thesi  i  effective 
control  programs  which  i  )SHA  intends 
to  identify  and  evaluate  n  developing 
an  overall  strategy  whici  will  reduce 
the  risk  of  back  injury  to  the  American 
workforce. 

Parameters  of  a  Lifting  T  isk 

Lifting  is  a  complex  activity 
cannot  be  described  wi 
measurement. 

Some  of  the  major  par4meter8 
define  a  lifting  task  and 
included  in  a  program  to 
lifting  limits  are  listed  be 
solicits  comments  and 
which  each  of  these 
incorporated  into  a  propdsed 
intervention  strategy. 

A.  Parameters  of  the  Objt  ^ct  Lifted 

1.  Weight  The  weight  ( if  an  object  is 
directly  related  to  the  stn  isses  incurred 
while  lifting.  It  is  anticipi  ted  that  any 
intervention  strategy  will  specify  a 
maximum  allowable  weij  ht  for  a  given 
set  of  task  parameters. 

2.  Size  and  Shape.  The  size  and  shape 
of  an  object  determines  h  jw  closely  it 
can  be  held  to  the  body  d  iring  a  lift.  In 
general,  it  is  easier  and  s^er  to  lift  a 
compact  object  than  a  bupcy  object  of 
equal  weight.  Should  the  approach 
consider  the  effects  of  sii?  If  so,  how 
should  the  maximum  alloivable  weight 
be  adjusted  for  objects  of]  different  size? 

3.  Presence  ofHandJes^  Objects  with 
handles  are  easier  to  gripiand  are  less 
likely  to  be  dropped  than  (objects 
without  handles.  Should  ^e  approach 
include  a  factor  for  adjusting  the 
maximum  allowable  weiwit  based  on 
the  presence  or  absence  qf  handles? 
Should  there  be  any  criteria  for  size, 
strength,  or  configuration iof  hands  for 
use  on  different  size  and  ^hapes  of 
objects  to  be  lifted?         | 

4.  Stability.  Objects  of  ionstant  shape 
(e.g.,  a  rigid  box)  may  be  ^asier  to 
handle  than  objects  whoap  shape  may 
change  (e.g.  a  bag  of  grain).  Should  the 
lifting  approach  include  alfactor  for 
adjusting  the  maximum  allowable 
weight  based  on  an  object's  stability? 

B.  Parameters  of  the  Woniplace 

1.  Vertical  Location.  Wfcirkplace 
layout  frequently  determines  the  height 


at  which  an  object  is  presented  to  a 
worker,  and  the  height  to  which  it  must 
be  lifted.  Lifting  which  occurs  below 
knee  height  or  above  shoulder  height  is 
more  strenuous  than  lifting  that  occurs 
between  these  limits.  Should  the  lifting 
approach  include  a  factor  which 
considers  vertical  location? 

2.  Horizontal  Obstruction.  Any  item 
or  8tnictiu«  which  prevents  a  worker 
from  placing  his  or  her  body  in  contact 
with  the  object  increases  the  horizontal 
distance  between  the  worker  and  the 
object.  How  should  the  lifting 
recommendations  be  adjusted  for 
horizontal  obstructions? 

3.  Walking/Working  surfaces.  Should 
a  lifting  program  include  special 
considerations  for  slippery  and/or 
uneven  working  surfaces? 

C.  Parameters  of  the  Job 

1.  Frequency  of  Lifting.  Jobs  that 
require  high  frequency  lifting  may  result 
in  fatigue  that  could  lead  to  an  accident. 
Should  the  maximum  allowable  weight 
be  adjusted  downward  as  lifting 
frequency  increases? 

2.  Duration  of  Lifting  Activities.  In 
addition  to  frequency,  the  duration  of  a 
lifting  activity  may  contribute  to  fatigue. 
Should  the  program  approach  establish 
more  stringent  criteria  for  jobs  where 
lifting  occurs  continuously?  Should 
different  criteria  be  established  for 
different  shift  lengths? 

3.  Type  of  lift.  Should  separate  criteria 
be  established  for  one-handed  versus 
two-handed  lifts?  Should  more 
restrictive  criteria  be  established  for 
lifts  that  require  twisting? 

Individual  Variability 

Lifting  requires  muscular  strength  and 
consumes  muscular  energy.  An 
individual's  Ufting  capacity  is  related  to 
factors  such  as  age,  body  size  and 
weight,  general  state  of  health,  training 
and  experience,  degree  of  muscular 
development,  and  general  physical 
fitness.  However,  without  specific 
measurements  of  physical  fitness  and 
strength,  it  is  difficult  to  predict  an 
individual's  ability  to  perform  a  lifting 
task. 

Physical  fitness  and  strength  vary 
considerably  within  the  working 
population.  To  assure  effectiveness, 
criteria  developed  to  protect  workers 
from  the  hazards  associated  with  lifting 
must  recognize  the  existence  and  extent 
of  interworker  variability. 

Potential  Approaches  for  Establishing 
Lifting  Limits 

Numerous  approaches  have  been 
suggested  for  establishing  limits  that 
define  safe  lifting.  In  general,  these 
approaches  attempt  to  prevent 


damaging  stresses  to  a  worker's  body  by 
limiting  the  maximum  weight  that  is 
allowed  to  be  lifted.  With  most 
approaches,  the  maximum  allowable 
weight  is  a  variable,  and  must  be 
determined  for  a  given  set  of  object 
workplace,  and  job  parameters. 

Several  approaches  for  establishing 
safe  lifting  criteria  are  presented  below. 
Comments  and  information  are 
requested  regarding  their  suitability  for 
use  in  an  OSHA  program. 

A.  NIOSH  Work  Practices  Guide 

The  NIOSH  Work  Practices  Guide  for 
Manual  Lifting  is  based  on  an  equation 
that  uses  four  variables  (horizontal 
location  of  object  at  lift  origin,  vertical 
location  of  object  at  lift  origin,  vertical 
travel  distance  of  the  object,  and  lifting 
frequency)  to  compute  an  "Acceptable 
Lift  (AL)"  and  a  "Maximum  Permissible 
Lift  (MPL)."  If  the  object  weighs  less 
than  the  computed  AL,  then  the  lifting 
task  is  considered  to  be  non-hazardous. 
If  the  object  weighs  more  than  the 
computed  MPL.  dien  the  lifting  task  is 
hazardous  and  should  be  redesigned.  If 
the  object  weight  falls  between  the 
computed  AL  and  MPL  values,  the 
employer  is  encouraged  to  either 
redesign  the  job  or  implement 
administrative  controls. 

The  NIOSH  approach  was  developed 
from  an  extensive  review  of  recent 
literature  on  the  topic  of  lifting.  It  is  an 
integrated  approach  that  incorporates 
the  principles  of  some  of  the  approaches 
that  are  discussed  below. 

B.  Maximum  Acceptable  Weight 

A  simple  approach  for  defining  safe 
lifting  would  be  to  set  a  maximum 
weight  limit  which  could  not  be 
exceeded  in  a  single  lift.  This  approach 
has  been  proposed  by  the  International 
Labor  Organization  and  has  been 
adopted  as  an  "operating  rule"  by  some 
organizations  in  the  private  sector.  An 
attractive  feature  of  this  is  its  simplicity; 
a  load  can  be  designated  as  either 
"safe"  or  "unsafe"  based  on  a  single, 
unambiguous  measiu^ment.  This 
approach  has  been  criticized,  however, 
becasue  it  does  not  recognize  important 
factors  such  as  object  size,  workplace 
geometry,  and  lift  frequency. 

In  addition  to  setting  the  maximum 
acceptable  weight  for  a  single  lift,  an 
extended  version  of  this  approach  could 
specify  limits  on  the  total  weight  that 
could  be  lifted  over  the  duration  of  a 
work  shift.  The  extended  version 
implicitly  considers  the  effects  of  lift 
frequency,  and  may  prevent  fatigue 
caused  by  excessive  expenditure  of 
muscular  energy. 
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C.  Maxinnun  Load-Moment 

The  maximum  acceptable  wei^t 
approach  can  be  modified  to  recognize 
effects  of  object  size  and  iroriqdace 
geometry.  The  modified  approach  is 
based  on  the  variable  "LotKi-Monient" 
that  is  computed  using  the  following 
equatioo: 

Load-Monenl  eqaals  Ob^  Weight  tines 
Sepantion  DistHoce 

Separation  Distance  equals  Horizontal 
Distance  Between  tlae  Worker's  Body 
and  the  Load  Center  of  Gravity 

Using  this  appcoach,  a  maximum 
value  of  load-mom«it  would  be 
established  that  could  not  be  exceeded 
on  a  sin^e  lift  An  attractive  feature  of 
the  load-moment  approach  is  that  the 
computed  value  is  a  reasonable 
approximation  of  stresses  incurred  by 
musculoskeletal  tissues  in  the  spine,  and 
only  two  measurements  are  needed  to 
classify  a  lift  as  either  "safe"  or 
'unsafe.   Ims  approach  has  been 
criticized,  however,  becatise  H  does  not 
recognize  factors  such  as  vertical 
location  of  the  obfect  or  lifl  frequency. 

fai  addition  to  setting  the  maxfrnm 
load-moment  for  a  sin^  lift  and 
extended  venioa  of  tide  appnMdi  ooold 
establi^  Umta  on  the  comaUrtiTe  toad- 
monKBt  that  coukd  be  ttfted  over  the 
dura  tioii  o(  work  sfatf.  This  exfeended 
version  would  implicitly  consider  the 
effects  ai  freqamey  md  fatigue. 

D,  Paychof^sica 

This  approach  is  based  on  a  series  of 
laboratory  expernnents  that  have  been 
conducted  in  order  to  measure  the 
maximum  weight  that  workers  fudge  to 
be  acceptable  when  their  jobs  require 
that  they  perform  lifting  activities  daring 
an  ei^t  Iraur  work  titajk.  These 
experiments  have  determined  the  effects 
of  four  task  parameters  (ot^ect  size, 
vertical  location  of  the  c^ject  at  lift 
origm,  vertical  trarc)  <fo(anoe  of  tiie 
object  and  bfl  frequency)  on  maximum 
acceptable  amight  ior  a  single  lift 
Tables  hare  been  developed  which  list 
maxtmaBi  acoeptable  w^t^aHa  for 
diffemtt  percmtiles  of  the  male  and 
female  working  populations  for  a  broad 
range  of  task  parameters. 

"The  psycophysical  approach 
recognizes  the  variability  of  lifting 
cap^ih'ty  within  the  population,  and 
allows  the  difficulty  of  a  lifting  task  to 
be  expressed  in  terms  of  a  population 
percentile.  For  example,  one  could 
measure  the  parameters  of  a  lifting  task, 
and  use  the  tables  to  determined  ttat 
the  task  !s  acceptable  to  90pert%nt  of 
the  population.  Such  task  would  be 
easier  and  aafer  tfaaa  another  task 
acceptable  to  say  only  10  percent  of  the 
population. 


Using  the  psychoi^ystcal  approach. 
lifting  bmits  cmdd  be  estimated  by 
selecting  a  population  pocentile.  For 
exasf^tle.  a  strategy  could  be  developed 
for  all  lifting  tasks  to  be  of  a  type 
deemed  to  be  acceptable  to  75  percent 
of  the  working  population.  Any  task 
accetable  to  fewer  pe(q>le  woald  need  to 
be  redesi^ied  to  reduce  the  risk  of 
injury. 

E.  Biomecnantcs 

This  approach  is  based  on  the 
principle  that  musculoskeletal  tissues 
will  suffer  injury  if  they  are  subjected  to 
excessive  stresses  during  lifting.  Four 
task  parameters  (object  weight  vertical 
location  of  die  object  at  lift  origin, 
horizontal  location  of  the  object  at  Kft 
origin,  and  obstructions  in  the 
woricplace}  mast  be  measured  in  ortier 
to  use  the  biomechanical  approach. 
These  measurements  are  diem 
processed  by  a  computer  program  that 
calculates  stresses  at  the  lower  back 
and  other  key  joints.  If  these  stresses 
exceed  estaUiriied  safe  limits,  there  is 
an  increased  risk  of  injury  assodated 
with  the  lifting  task. 

A  lifting  strategy  based  on  the 
biomechanical  approach  would 
necessitate  the  specification  of  standard 
procedures  for  measuring  ta^ 
parameters  and  compcrting  die  resultant 
stresses,  and  the  specification  61 
maximtrai  stress  levds  that  cotdd  not  be 
exceeded.  Any  task  fornid  to  exceed 
these  levels  would  have  to  be 
redesignated  to  reduce  die  nA.  of  injury. 

The  biomechanical  approach  does  not 
utilize  either  freqaency  or  job  doratiott 
as  parameters  needed  to  desert  a 
lifting  task. 

F.  Work  physiology 

This  approach  is  based  on  the 
prind^Le  that  muscular  energy  is 
expended  every  time  that  a  bftiiig  task  is 
perfioiraed.  If  the  level  of  energy 
expenditure  is  excessive,  dien  oontinoed 
performance  of  the  task  can  lead  to 
fatigae  and  increased  risk  of  injury.  In 
order  to  ase  the  physiological  approach 
it  is  necessary  to  measase  six  taric 
parameters  (object  weight  vertical 
location  t>f  the  object  at  task  origin. 
horizontal  locatiaa  of  the  ot^ect  at  task 
origin,  vertical  travel  distance  of  the 
object  task  freqaency,  and  |ob 
dnratkn).  This  information  is  used  in 
conjunction  with  tables,  graphs,  and/or 
equations  in  order  to  predict  the  rate  of 
energy  expediture,  the  total  eneigy 
expenditine,  and  die  total  energy 
consumption  associated  with  a  hfting 
job. 

A  lifting  stiategy  based  oa  the 
physiologicai  approach  would  require 
the  spedfication  of  standardized 


procedures  for  estimating  energy 
expenditure,  and  a  maximum  allowable 
energy  expenditure  rate.  Any  task  that 
requires  the  expenditure  of  energy  in 
excess  of  this  rate  would  have  to  be 
redesigned  to  reduce  the  risk  of  injury. 

G.  Other  Coasiderations 

Regardless  of  the  approach  or 
combination  of  approaches  selected  as  a 
basis  for  a  lifting  strategy,  it  must  be 
recognized  that  hazards  associated  with 
regular,  repetitive  lifting  tasks  (such  as 
those  performed  on  a  production  hne  or 
in  a  shipping  department)  are  usually 
easier  to  control  than  hazards 
associated  with  irregular,  infrequent 
lifting  tasks.  For  example,  hazardous 
lifting  that  occurs  on  an  asseraUy  line 
can  oftem  be  controlled  using 
engineering  approaches  such  as 
reducing  the  size  and  weight  of  obiects 
that  are  lifted,  designing  the  workplace 
to  eliminate  stressful  or  hazardous 
Ufting  postures,  and  installing 
automated  materials  handling 
equipment.  Unfortunately,  in  many 
cases  it  is  either  impossible  or  infeasible 
to  implement  engineering  controls  for 
lifting  tasks  that  occur  infrequently  or  at 
an  uncertain  location.  Whatever 
strategy  may  be  adopted,  provision 
should  be  miade  Cor  ^>ecial  situations 
where  administrative  controls  (eg. 
"team"  lifting,  eB^>loyee  training, 
employee  selection)  are  the  only 
practical  means  for  protecting  the 
workers. 

OSHA  believes  that  any  mechanism 
deveh^ied  for  manual  liftLog  must  be 
both  easily  affiled  and  cost  effective. 
The  feasibili^  and  utility  of  the  various 
approaches  suist  be  evaluated  and 
demonstrated  prior  to  selection  of  the 
best  apptwch  for  ianplonentation. 
Coamients  regarding  iniury  data. 
material  handling  methods,  training  and 
selection  techniques,  safety  benefits, 
and  costs  of  compliance  associated  with 
the  aforementioned  approaches 
applicable  to  the  implementation  of  a 
lifting  program  are  requested. 

Publk  Pastkapalion 

hiterested  persons  are  invited  to 
submit  written  data,  views  and 
information  with  respect  to  the  issues 
raised  in  this  Request  for  Comments  and 
Information.  Written  comments  must  be 
submitted  by  January  30, 1987.  in 
quadruplicate,  to  the  Docket  Officer, 
Docket  No.  S-570,  Room  N-3670,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW..  Washington.  DC  TIOZIQ. 
Written  submissions  must  clearly 
identify  the  issues  and  areas  w^ich  are 
addresses  and  the  position  takm  with 
respect  to  each  issue  and  area. 
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Authority 

This  document  was  pi^pared 
the  direction  of  John  A. 
Assistant  Secretary  of 
Occupational  Safety  anc 
Department  of  Labor, 
Avenue  NW.,  Washingtc 

Signed  at  Washington, 
September  1986. 
|ohn  A.  Pendergrass. 
Assistant  Secretary  ofLabdt. 
|FR  Doc.  66-22238  Filed  10- 1-66:  8:45  am] 
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under 
I  'endergrass. 
for 
Health,  U.S. 
Constitution 
n,  DC  20210. 

this  26th  day  of 


LIBRARY  OF  CONGRESJS 

Copyright  Office 

37  CFR  Part  201 

[Docket  No.  RM  86-5] 

Recordation  of  Transf e^  and  Ottier 
Documents 

agency:  Copyright  Offic^,  Library  of 
Congress. 

ACTION:  Proposed  Regulations. 


summary:  This  notice  is  ssued  to 
advise  the  public  that  th«  Copyright 
Office  of  the  Library  of  C  ongress  is 
considering  the  deletion  <  >f  ^e 
requirement  in  its  regulal  ions  (37  CFR 
201.4(a))  that,  to  be  recordable,  a 
reproduction  of  a  signed  document  must 
be  accompanied  by  a  sw  )m  certification 
signed  by  at  least  one  of  be  persons 
who  executed  the  dociun  ;nt,  or  by  an 
authorized  representativ(  i  of  that  person. 
These  regulations  implen  lent  section  205 
of  the  Copyright  Act,  titU  17  U.S.C,  and 
govern  the  formal  require  ments  such  as 
the  signatures,  completer  ess,  and 
legibility  of  documents  tli  at  must  be 
satisfied  in  order  to  recoid  a  document 
pertaining  to  a  copyright. 
date:  All  comments  shoi  Id  be  received 
on  or  before  November  3  1988. 
ADDRESSES:  Interested  p<  rsons  should 
submit  ten  copies  of  theii  written 
comments  to:  Office  of  th  s  General 
Counsel,  Copyright  Offici  s.  Library  of 
Congress,  Department  10 ),  Washington, 
DC  20540.  or  if  by  hand,  tp:  Office  of  the 
General  Counsel.  Copyrij  ht  Office, 
lames  Madison  Memoria  Building, 
Room  407,  First  and  Inde  tendence  Ave., 
SE.,  Washington.  DC  205^0. 
FOR  FURTHER  INFORMATK  N  CONTACT: 
Dorothy  Schrader,  Gener  il  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington.  DC  20559.  T  jlephone  (202) 
287-8380. 

SUPPLEMENTARY  iNFORMitTlON:  Section 
205(a)  of  title  17  U.S.C.  pi  ovides  that: 
'Any  transfer  of  copyrigl  t  ownership  or 


other  document  pertaining  to  a  copyright 
may  be  recorded  in  the  Copyright  Office 
if  the  document  filed  for  recordation 
bears  the  actual  signature  of  the  person 
who  executed  it,  or  if  it  is  accompanied 
by  a  sworn  or  official  certification  that  it 
is  a  true  copy  of  the  original,  signed 
document."  The  legislative  history  of 
this  provision  also  stipulates  that  any 
"document  pertaining  to  a  copyright" 
may  be  recorded  if  it  "bears  Uie  actual 
signature  of  the  person  who  executed 
it"  or  "if  it  is  appropriately  certified  as  a 
true  copy."  H.R.  Rep.  No.  94-1476.  94th 
Cong.,  2d  Sess.  128  (1976). 

In  implementing  section  205,  the 
Copyright  Office  adopted  Rnal 
regulations  on  the  recordation  of 
transfers  and  certain  other  documents. 
The  regulations  were  published  in  the 
Federal  Register  on  August  8, 1978  (43 
FR  35044).  Under  S  201.4(c)(1)  of  the 
regulations,  the  Copyright  Office 
permitted  the  recoi^ation  of  a  legible 
photocopy  or  other  fullsize  facsimile 
reproduction  of  a  signed  document 
pertaining  to  a  copyright,  provided  that 
the  reproduction  of  the  document  was 
accompanied  by  a  sworn  certification  or 
an  official  certification  that  the 
reproduction  is  true  copy  of  the  signed 
document,  and  provided  further  that. 
"[a]ny  sworn  certification 
accompanying  a  reproduction  shall  be 
signed  by  at  least  one  of  the  persons 
who  executed  the  document,  or  by  an 
authorized  representative  of  that 
person."  (Emphasis  added.) 

The  Association  of  American 
Publishers  has  requested  a  review  of  the 
Copyright  Office  regulations  on  the 
recordation  of  documents.  Specifically, 
the  Association  has  requested  the  Offlce 
to  amend  its  regulations  on  certiflcation 
of  documents  for  recordation  "to  permit 
certifications  signed  by  publishers,  or 
their  representatives,  to  accompany 
reproductions  of  documents  retained  in 
the  regular  course  of  publishing 
business."  Letter  of  April  18. 1983  to 
Register  of  Copyrights  from  Association 
of  American  Publishers,  Inc.  They 
pointed  out  that  the  requirement  in 
§  201.4(c)(1)  that  a  sworn  certification 
accompanying  a  reproduction  of  a 
transfer  document  be  signed  by  one  of 
the  persons  who  executed  the  dociunent 
(or  an  authorized  agent]  imposed  a 
substantial  burden  on  publishers,  and,  in 
particular,  journal  publishers,  who 
maintain  their  records  of  transfer 
documents  in  microform.  Since  transfer 
documents  are  often  signed  only  by  the 
transferor,  (generally  the  author),  when 
a  publisher  wants  to  record  a 
reproduction  of  a  document  of  transfer, 
often  years  after  the  transaction 
occurred,  the  publisher  must  try  to 


locate  the  transferor,  or  an  authorized 
representative  of  that  person,  to  sign  the 
required  sworn  certiHcation.  Where  only 
a  microform  reproduction  of  a  document 
is  maintained  (and  it  is  our 
understanding  that  this  is  common 
practice  in  the  journal  publishing 
industry),  a  publisher  is  deterred  and.  in 
some  cases,  precluded  from  recording 
such  reproductions  in  the  Copyright 
Office. 

To  alleviate  the  difficulties 
experienced  by  journal  publishers  in 
complying  with  the  recordation 
requirements  in  9  201.4  of  37  CFR,  the 
Copyright  Office  proposes  to  amend  its 
regulations  to  permit  the  required  sworn 
certification  to  be  signed  by  a  party  to  a 
document  of  transfer,  regardless  of 
whether  that  person  actually  signed  the 
docimient.  For  example,  where  an 
author  transfers  the  copyright  in  an 
article  to  a  periodical  publisher,  and  the 
publisher  does  not  sign  the  document  of 
transfer,  a  reproduction  of  this 
document  may  be  submitted  for 
recordation,  provided  it  is  accompanied 
by  a  sworn  certification  signed  by  either 
the  author  or  the  publisher,  or  an 
authorized  representative  of  either.  The 
Copyright  Office  will  continue  to  require 
that  the  person  or  persons  submitting  a 
reproduction  of  a  transfer  document  for 
recordation  certify  that  the  reproduction 
is  "a  true  copy  of  the  signed  document." 

With  respect  to  the  Regulatory 
Flexibility  Act,  the  Copyright  Office 
takes  the  position  that  this  Act  does  not 
apply  to  Copyright  Office  rulemaking. 
The  Copyright  Office  is  a  department  of 
the  Library  of  Congress,  which  is  part  of 
the  legislative  branch.  Neither  the 
Library  of  Congress  nor  the  Copyright 
Office  is  an  "agency"  within  the 
meaning  of  the  Administative  Procedure 
Act  of  June  11, 1946,  as  amended  (title  5, 
Chapter  5  of  the  U.S.  Code,  Subchapter 
n  and  Chapter  7.]  The  Regulatory 
Flexibility  Act  consequently  does  not 
apply  to  Uie  Copyright  Office  since  that 
Act  affects  only  those  entities  of  the 
Federal  Government  that  are  agencies 
as  defined  in  the  Administrative 
Procedure  Act. 

Alternatively,  if  it  is  later  determined 
by  a  court  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency" 
subject  to  the  Regulatory  Flexibility  Act, 
the  Register  of  Copyrights  has 
determined  that  this  proposed  regulation 
will  have  no  significant  impact  on  small 
businesses. 

List  of  Subjects  bi  37  CFR  Fart  201 

Copyright. 
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Proposed  Regulations 
PART  201— [AMENDED] 

In  consideration  of  the  foregoing,  the 
Copyright  Office  proposes  to  amend  Part 
201  of  37  CFR.  Chapter  IL 

1.  The  authority  citation  for  Part  201 
would  continue  to  read  as  follows: 


Authority:  Copyright  Act,  Pub.  L  94-553;  90 
Stat.  2541  (17  U.S.C.  702j. 

2.  Section  201.4(c)(1)  would  be  revised 
to  read  as  follows.  Paragraph  (c) 
introductory  text  is  republished. 

9  201.4    RtcordatkMi  of  transfers  and 
certain  other  documents. 

***** 

(c)  Recordable  documents.  Any 
transfer  of  copyright  ownership 
(including  any  instrument  of 
conveyance,  or  note  or  memorandum  of 
the  transfer),  or  any  other  document 
pertaining  to  a  copyright  may  be 
recorded  in  the  Copyright  Office  if  it  is 
accompanied  by  the  fee  set  forth  in 
paragraph  (d)  of  this  section,  and  if  the 
requirements  of  this  paragraph  with 
respect  to  signatures,  completeness,  and 
legibility  are  met. 

(1)  To  be  recordable,  the  document 
must  bear  the  actual  signature  or 
signatures  of  the  person  or  persons  who 
executed  it.  Altenatively.  the  document 
may  be  recorded  if  it  is  a  legible 
photocopy  or  other  full-size  facsimile 
reproduction  of  the  signed  document 
accompanied  by  a  sworn  certification  or 
an  official  certification  that  the 
reproduction  is  a  true  copy  of  the  signed 
document.  Any  sworn  certification 
accompanying  a  reproduitiefflMiall  be 
signed  by  at  least  one  of  the  parties  to 
the  signed  document  or  by  an 
authorized  representative  of  that  person. 


V. 


Ralph  Oman. 

Register  of  Copyrights. 

Approved: 
William  |.  Welsh. 
Acting  Librarian  of  Congress. 
(FR  Doc.  66-22291  Filed  10-1-66:  8:45  am] 

BILUNQ  CODE  141(M>3-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-56 

Salary  Offset  for  Indebtedness  of 
General  Services  Administration 
Employees  to  the  United  States 

AQENCY:  Office  of  the  Comptroller,  GSA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  General  Services 
Administration  proposes  regulations  to 


implement  the  Debt  Collection  Act  of 
1982.  The  proposed  regulations  establish 
rules  and  procedures  for  the  General 
Services  Administration  to  collect, 
compromise  or  terminate  collection 
action  on  claims  owed  to  the  U.S.  from 
activities  arising  under  GSA  jurisdiction. 
In  particular,  procedures  are  set  forth  by 
which  GSA  can  collect  debts  owed  by 
Federal  employees  through  the  use  of 
administrative  offset  from  the 
employee's  disposable  pay. 
DATE:  All  comments  must  be  in  writing 
and  received  on  or  before  November  3, 
1986. 

address:  David  C.  Fisher,  Jr.,  Chief 
Counsel,  General  Services 
Administration.  18th  &  F  Streets.  NW., 
Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT 

David  C.  Fisher,  Jr..  Office  of  General 
Counsel.  (LG),  202-566-1460. 

Background 

Until  amended  m  1982  by  the  Debt 
Collection  Act  5  U.S.C.  5514  was  the 
authority  for  heads  of  agencies  to  offset 
an  erroneous  overpayment  of  pay  from 
the  disposable  pay  of  Federal 
employees.  The  Debt  Collection  Act  of 
1982,  Pub.  L  97-365.  expanded  Federal 
agency  authority  to  offset  debts  owed  to 
the  United  States.  The  intention  of 
Congress  in  passing  these  amendments 
was  to  minimize  the  cost  to  the 
Government  of  recovery  of  the  debts.  In 
addition,  the  amendments  imposed  more 
stringent  procedural  requirements  to 
protect  the  interests  of  Federal 
employees  who  have  been  determined 
to  be  indebted  to  the  U.S.  The  proposed 
regulations  are  based  on  guidelines  and 
standards  published  by  the  Office  of 
Personnel  Management,  49  FR  27470. 
July  3. 1984. 

Paperwork  Reduction  Act  of  1980 

Under  section  3518  of  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501  et 
seq.,  the  information  collection 
provisions  contained  in  these 
regulations  are  not  subject  to  the  Office 
of  Management  and  Budget  review  and 
approval. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  E.0. 12291. 
They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

For  the  reasons  set  out  in  the 
preamble.  Title  41  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

Part  105-56  is  added  to  read  as 
follows: 


PART  105-56— SALARY  OFFSET  FOR 
INDEBTEDNESS  OF  GENERAL 
SERVICES  ADMINISTRATION 
EMPLOYEES  TO  THE  UNITED  STATES 


Sec. 

105-56.001 

Scope. 

105-56.002 

Excluded  debts  or  claims. 

105-56.003 

Definitions. 

105-56.004 

Pre-offset  notice. 

105-58.005 

Employee  response. 

105-56.006 

Petition  for  pre-offsef  hearing. 

105-56.007 

Pre-offset  oral  hearing. 

105-56.006 

Non-oral  pre-offset  hearing. 

105-56.009 

Written  decision. 

105-56.010 

Deductions. 

105-56.011 

Non-waiver  or  rights. 

105-56.012 

Refunds. 

105-56.013 

Coordinating  offset  with  another 

Federal  agency. 

Authority:  5  U.S.C.  5514:  Pub.  L  97-385.  96 
Stat.  1754. 

9105-SS.001    Scope. 

(a)  This  part  covers  both  internal  and 
Goverment-wide  collections  under  5 
U.S.C.  5514.  It  applies  when  certain 
debts  to  the  U.S.  are  recovered  by 
administrative  o^set  from  the 
disposable  pay  of  an  employee  of  the 
U.S.  Government,  except  in  situations 
where  the  employee  consents  to  the 
recovery. 

(b)  The  collection  of  any  amount 
under  this  section  shall  be  in 
accordance  with  the  standards 
promulgated  pursuant  to  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701  et  seq.)  or  in  accordance  with  any 
other  statutory  authority  for  the 
collection  of  claims  of  the  U.S.  or  any 
Federal  agency. 

9105-56.002    Excluded  debts  or  claims. 

This  part  does  not  apply  to: 

(a)  Debts  or  claims  arising  under  the 
Internal  Revenue  Code  of  1954  as 
amended  (26  U.S.C.  1  et  seq.],  the  Social 
Security  Act  (41  U.S.C.  301  et  seq.),  or 
the  tariff  laws  of  the  United  States. 

(b)  To  any  case  where  collection  of  a 
debt  by  salary  offset  is  explicitly 
provided  for  or  prohibited  by  another 
statute.  For  example,  travel  advances  in 
5  U.S.C.  5705  and  employee  training 
expenses  in  5  U.S.C.  4108. 

(c)  An  employee  election  of  coverage 
or  of  a  change  of  coverage  under  a 
Federal  benefits  program  which  requires 
periodic  deductions  from  pay  if  the 
amount  to  be  recovered  was 
accumulated  over  thirteen  pay  periods 
or  less. 

9105-56.003    Definitions. 

The  following  definitions  apply  to  this 
part: 

"Administrator"  means  the 
Administrator  of  the  General  Services  or 
the  Administrator's  designee. 
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"Debt"  means  an  amtfint  owed  to  the 
United  States  from  sources  which 
include  loans  insured  or  guaranteed  by 
the  United  States  and  al  other  amounts 
due  the  United  States  fr(  m  fees,  leases, 
rents,  royalties,  services  sales  of  real  or 
personal  property,  overpayments, 
penalties,  damages,  intei  est,  fines  and 
forfeitures  and  all  other  limilar  sources. 

"Disposable  pay"  mea  as  the  amount 
that  remains  from  an  entployee's 
Federal  pay  after  requir^i  deductions 
for  Federal,  State  and  lotal  income 
taxes;  Social  Seciu-ity  ta:  les,  including 
Medicare  taxes;  Federal  retirement 
programs;  premiums  for  ife  and  health 
insurance  benefits;  and  a  uch  other 
deductions  that  are  requ  red  by  law  to 
be  withheld." 

"Employee"  means  a  c  arrent 
employee  of  the  General  Services 
Administration,  or  other  executive 
agency. 

"FCCS"  means  the  Pec  eral  Claims 
Collection  Standards  joii  tly  published 
by  the  Justice  Departmer  t  and  the 
General  Accounting  Offi(  :e  at  4  CFR 
101.1  et  seq. 

"Pay"  means  basic  paj ,  special  pay, 
incentive  pay,  retired  paj ,  retainer  pay. 
or  in  the  case  of  an  indiv  dual  not 
entitled  to  basic  pay,  othi  tr  authorized 

pay- 

"Program  official"  mea  is  a  supervisor 
or  management  official  o  the 
employee's  service  or  sta  f  office. 

"Salary  offset"  means  i  n 
administrative  offset  to  ollect  a  debt 
under  5  U.S.C.  5514  by  de  ductionfs)  at 
one  or  more  officially  est  iblished  pay 
intervals  from  the  curreni  pay  account 
of  an  employee  without  fats  or  her 
consent. 

"Waiver"  means  the  ca  ncellation, 
remission,  forgiveness,  oi  nonrecovery 
of  a  debt  allegedly  owed  py  an 
employee  to  an  agency  af  permitted  or 
required  by  5  U.S.C.  5584j  10  U.S.C.  2774 
or  32  U.S.C.  716,  5  U.S.C.  04e(b),  or  any 
other  law. 

§105-S«l004    Pr»OffaMfMitic*. 

The  onployee  is  entitle  d  to  written 
notice  from  an  approprial  e  program 
officer  in  his  or  her  empic  ying  activity  at 
least  30  days  in  advance  >f  initiating  a 
deduction  &om  disposabc  pay 
informing  him  or  her  of:  T 

(a)  The  nature,  origin  a|td  amount  of 
the  indebtedness  determined  by  the 
General  Services  Administration  or 
another  agency  to  be  due: 

(b)  The  intention  of  thejagency  to 
initiate  proceedings  to  co  lect  the  debt 
through  deductions  from    le  employee's 
current  disposable  pay; 

(c)  The  amount,  frequei  cy,  proposed 
beginning  date,  and  dura^on  of  the 
intended  deductions; 


(d)  An  explanation  of  GSA's  policy 
concerning  how  interest  is  charged  and 
penalties  and  administrative  costs 
assessed,  including  a  statement  that 
such  assessments  must  be  made  unless 
excused  under  31  U.S.C.  3717  and  the 
FCCS,  4  CFR  101.1  et  seq.; 

(e)  If  Government  records  of  the  debt 
are  not  attached,  the  employee's  right  to 
inspect  and  copy  Goverrmient  records 
relating  to  the  debt,  or  if  the  employee  or 
his  or  her  representative  cannot 
personally  inspect  the  records,  the  right 
to  receive  a  copy  of  such  records.  Any 
costs  associated  therewith  shall  be 
borne  by  the  debtor.  The  debtor  shall 
give  reasonable  notice  in  advance  to 
GSA  of  the  date  on  which  he  or  she 
intends  to  inspect  and  copy  the  records 
involved; 

(f)  A  demand  for  repayment  providing 
for  an  opportunity,  under  terms 
agreeable  to  GSA,  for  the  employee  to 
establish  a  schedule  for  the  voluntary 
repayment  of  the  debt  by  offset  or  to 
enter  into  a  written  repayment 
agreement  of  the  debt  in  lieu  of  offset. 
The  agreement  must  be  in  writing, 
signed  by  both  the  employee  and  the 
appropriate  program  official  of  his  or  her 
employing  activity  and  a  copy  of  the 
agreement  must  be  sent  to  the  regional 
nnance  division  serving  the  program 
activity.  The  acceptance  of  such  an 
agreement  is  discretionary  with  the 
agency. 

(g)  Where  a  waiver  of  repayment  is 
authorized  by  law,  the  employee's  right 
to  request  a  waiver  from  the  General 
Accounting  Office. 

(h)  The  employee's  right  to  pre-offset 
hearing  conducted  by  a  hearing  ofRcial 
arranged  by  the  appropriate  program 
official  of  his  or  her  employing  activity  if 
a  petition  is  flled  as  prescribed  by 
S  105-56.005.  Such  hearing  official  will 
be  either  an  administrative  law  |adge  or 
a  bearing  official  not  under  the  control 
of  the  head  of  the  agency  and  will  be 
designated  in  accordance  with  the 
procedures  established  in  5  CFR 
550.1107. 

(i)  The  method  and  time  p»iod  for 
petitioning  for  a  hearing,  including  a 
statement  that  the  timely  filing  of  a 
petition  for  hearing  will  stay  the 
commencement  of  collection 
proceedings. 

(j)  That  a  final  decision  on  the 
hearing,  if  requested,  will  be  issued  at 
the  earliest  practicable  date,  but  no  later 
than  60  days  after  the  petition  is  filed 
unless  a  delay  is  requested  and  granted. 

(k)  That  any  knowingly  false  or 
frivolous  statements,  representations,  or 
evidence  may  subject  the  employee  to: 

(1)  Disciplinary  procedures 
appropriate  under  5  U.S.C.  Chapter  75.  5 


CFR  Part  752,  or  any  other  applicable 
statutes  or  regulations; 

(2]  Penalties  under  the  False  Claims 
Act  31  U.S.C.  3729-3731,  or  any  other 
applicable  statutory  authority;  or 

(3)  Criminal  Penalties  under  18  U.S.C. 
286,  287, 1001.  and  1002.  or  any  other 
applicable  statutory  authority. 

(1)  Any  other  rights  and  remedies 
available  to  the  employee  under  statutes 
or  regulations  governing  the  program  for 
which  the  collection  is  being  made. 

(m)  Where  amounts  paid  or  deducted 
are  later  waived  or  found  not  owed, 
unless  otherwise  provided  by  law,  they 
will  be  promptly  refunded  to  the 
employee. 

(n)  "The  specific  address  to  which  all 
correspondence  shall  be  directed 
regarding  the  debt. 

§  105-56.005    Empioyae  response. 

(a)  Voluntary  repayment  agreement 
An  employee  may  submit  a  request  to 
the  official  who  signed  the  demand 
letter  to  enter  into  a  written  repayment 
agreement  of  the  debt  in  Ueu  of  offset. 
The  request  must  be  made  within  7  days 
of  receipt  of  notice  under  S  105-66i)04. 
The  agreement  must  be  in  writing, 
signed  by  both  the  employee  and  the 
program  official  making  the  demand  and 
a  signed  copy  must  be  sent  to  the 
regional  finance  division  serving  the 
program  activity.  Acceptance  of  sudi  an 
agreement  is  discretionary  with  the 
agency.  An  employee  who  enters  into 
such  an  agreement  may  nevertheless 
seek  a  waiver  under  paragraph  (b)  of 
this  section. 

(b)  WaiifU^Vtktte  a  waiver  of 
repaymofiftt  aiitfiorized  by  law,  the 
employee  may  request  a  waiver  from  the 
General  Accounting  Office. 

(c)  Reconsideration.  (1)  An  employee 
may  seek  a  reconsideration  of  the 
Agency's  determination  regarding  the 
existence  or  amount  of  the  debt.  The 
request  must  be  submitted  to  the  offidal 
who  signed  the  demand  letter  within  7 
days  of  receipt  of  notice  under  f  10&- 
56.004.  The  request  shaU  include  a 
detailed  statement  of  reastMis  for 
reconsideration  and  must  be 
accompanied  by  supporting 
documentation. 

(2)  An  employee  may  request  a 
reconsideration  of  the  proposed  offset 
schedule.  The  request  must  be  submitted 
to  the  program  official  who  signed  the 
demand  letter  within  7  days  of  receipt  of 
notice  under  S  105-57.004.  The  request 
shall  include  an  alternative  repayment 
schedule  proposed  by  the  employee  and 
a  detailed  statement  supported  by 
documentation  evidencing  financial 
hardship  resulting  frcnn  the  agency's 
proposed  schedule.  Acceptance  of  the 
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request  is  discretionary  with  the  agency. 
The  agency  must  notify  the  employee  in 
writing  of  its  decision  concerning  the 
request  to  reduce  the  rate  of  an 
involuntary  deduction. 

S  105-56.006    Petition  for  pre-offset 
hearing. 

(a)  The  employee  may  petition  for  a 
pre-offset  hearing  by  filing  a  written 
petition  with  the  program  official  who 
signed  the  demand  letter  within  15  days 
of  receipt  of  the  written  notice.  The 
petition  must  state  why  the  employee 
believes  the  agency's  determination 
concerning  the  existence  or  amount  of 
the  debt  is  in  error,  and  set  forth 
objections  to  the  involuntary  repayment 
schedule  only  if  the  employee  previously 
filed  a  request  for  reconsideration  of  the 
proposed  schedule  under  S  105- 
56.005(c)(2).  The  timely  filing  of  a 
petition  will  suspend  the 
commencement  of  collection 
proceedings. 

(b)  The  employee's  petition  or 
statement  must  be  signed  by  the 
employee  and  fully  identify  and  explain 
with  reasonable  specificity  all  the  facts, 
evidence  and  witnesses  which  the 
employee  believes  support  his  or  her 
position. 

(c)  Petitions  for  hearing  made  after  the 
expiration  of  the  15  day  period  may  be 
accepted  if  the  employee  can  show  that 
the  delay  was  because  of  circumstances 
beyond  his  or  her  control  or  because  of 
failure  to  receive  notice  of  the  time  limit. 

(d)  If  the  employee  timely  requests  a 
pre-offset  hearing  or  the  timeliness  is 
waived,  the  program  official  must: 

(1)  Notify  the  employee  whether  the 
employee  may  elect  an  oral  hearing;  the 
program  official  will  arrange  for  a 
hearing  official;  and 

(2)  llie  program  offidal  will  provide 
the  hearing  offidal  with  a  copy  of  all 
records  on  which  the  determination  of 
the  debt  and  any  involuntary  repayment 
schedule  are  based. 

(e)  An  employee  who  elects  an  oral 
hearing  must  notify  the  hearing  offidal 
and  the  program  official  in  writing 
within  5  days  of  receipt  of  the  notice 
under  paragraph  (d)(1)  of  this  section 
and  must  identify  all  proposed 
witnesses  and  all  facts  and  evidence 
about  which  they  will  testify. 

(f)  The  hearing  official  notifies  the 
program  offidal  and  the  employee  of  the 
date,  time  and  location  of  the  hearing. 

(g)  If  the  employee  later  elects  to  have 
the  hearing  based  only  on  the  written 
submissions,  notification  must  be  given 
to  the  hearing  official  and  the  program 
official  at  least  3  calendar  days  before 
the  date  of  the  oral  hearing.  "The  hearing 
official  may  waive  the  3-day 
requirement  for  good  cause. 


(h)  Failure  of  the  employee  to  appear 
at  the  oral  hearing  will  result  in 
dismissal  of  the  petition  and  affirmation 
of  the  agency's  decision. 

{105-56.007    Pre-offset  oral  hearing. 

(a)  Oral  hearings  are  informal  in 
nature.  The  agency,  represented  by  a 
program  official  or  a  representative  of 
the  Office  of  General  Counsel,  and  the 
employee,  or  his  or  her  representative, 
explain  their  case  in  the  form  of  an  oral 
presentation  with  reference  to  the 
documentation  submitted.  The  employee 
may  testify  on  his  or  her  own  behalf, 
subject  to  cross  examination.  Other 
witnesses  may  be  called  to  testify  where 
the  hearing  official  determines  the 
testimony  to  be  relevant  and  not 
redundant. 

(b)  The  hearing  official  shall — 

(1)  Conduct  a  fair  and  impartial 
hearing;  and 

(2)  Preside  over  the  course  of  the 
hearing,  maintain  decorum,  and  avoid 
delay  in  the  disposition  of  the  hearing. 

(c)  The  employee  may  represent 
himself  or  herself  or  may  be  represented 
by  another  person  at  the  hearing.  The 
employee  may  not  be  represented  by  a 
person  who  creates  an  actual  or 
apparent  conflict  of  interest. 

(d)  Oral  hearings  are  open  to  the 
public.  However,  the  hearing  official 
may  close  all  or  any  portion  of  the 
hearing  when  doing  so  is  in  the  best 
interests  of  the  employee  or  the  public. 

(e)  Oral  hearings  may  be  conducted 
by  conference  call  at  the  request  of  the 
employee  or  at  the  discretion  of  the 
hearing  offidal. 

S  105-56.008    Non-oral  pre-offset  hearings. 

If  a  hearing  is  to  be  held  only  upon  the 
written  submission,  the  hearing  official 
reviews  the  record  and  responses 
submitted  by  both  the  agency  and  the 
employee. 

§105-56.009    Written  decision. 

(a)  Within  60  days  of  filing  of  the 
employee's  petition  for  a  pre-offset 
hearing,  the  hearing  official  will  issue  a 
written  decision  setting  forth:  the  facts 
supporting  the  nature  and  origin  of  the 
debt;  the  hearing  official's  analysis, 
fmdings  and  conclusions  as  to  the 
employee's  or  agency's  grounds,  the 
amount  and  validity  of  Uie  debt  and  the 
repayment  schedule. 

§105-56.010    Deductions. 

(a)  When  deductions  may  begin,  ff  the 
employee  filed  a  petition  for  hearing 
with  the  program  offidal  before  the 
expiration  of  the  period  provided  for  in 
S  105-56.006,  then  deductions  will  begin 
after  the  hearing  official  has  provided 
the  employee  with  a  hearing,  and  the 


final  written  decision  is  in  favor  of  the 
agency.  It  is  the  responsibility  of  the 
employee's  program  offidal  to  issue  the 
pre-offset  notice  to  the  employee  and  to 
instruct  the  National  Payroll  Center  to 
begin  offset  per  a  fmal  written  decision. 

(b)  Retired  or  separated  employees.  If 
the  employee  retires,  resigns,  or  is 
terminated  before  collection  of  the 
amount  of  the  indebtedness  is 
completed,  the  remaining  indebtedness 
will  be  offset  from  any  subsequent 
payments  of  any  nature.  If  the  debt 
cannot  be  liquidated  from  subsequent 
payments,  then  the  debt  must  be 
collected  according  to  the  procedures  for 
administrative  offset  pursuant  to  31 
U.S.C.  3716. 

(c)  Types  of  collection.  A  debt  will  be 
collected  in  one  lump  sum  or  in 
installments.  Collection  will  be  by  lump 
sum  unless  the  employee  is  financially 
unable  to  pay  in  one  lump-sum.  In  these 
cases,  collection  will  be  by  installment 
deductions. 

(d)  Methods  of  collection.  If  the  debt 
cannot  be  collected  in  one  lump  sum.  the 
debt  will  be  collected  by  deductions  at 
officially  established  pay  intervals  from 
an  employee's  current  pay  account, 
unless  the  employee  and  the  program 
official  agree  to  an  alternative 
repayment  schedule.  The  alternative 
arrangement  must  be  in  writing  and 
signed  by  both  the  employee  and  the 
program  offidaL 

(1)  Installment  deductions.  Installment 
deductions  will  be  made  over  the 
shortest  period  possible.  The  size  and 
frequency  of  installment  deductions  will 
bear  a  reasonable  relation  to  the  size  of 
the  debt  and  the  employee's  ability  to 
pay.  However,  the  amount  deducted  for 
any  period  will  not  exceed  15  percent  of 
the  disposable  pay  from  which  the 
deduction  is  made,  unless  the  employee 
has  agreed  in  writing  to  the  deduction  of 
a  greater  amount.  The  installment 
payment  will  be  sufficient  in  size  and 
frequency  to  hquidate  the  debt  over  the 
shortest  period  possible  and  never  to 
exceed  three  years.  Installment 
payments  of  less  than  $100  per  pay 
period  will  be  accepted  only  in  the  most 
unusual  circumstances. 

(2)  Sources  of  deductions.  GSA  will 
make  deductions  only  from  basic  pay, 
special  pay,  incentive  pay,  retired  pay, 
retainer  pay.  or  in  the  case  of  a 
employee  not  entitled  to  basic  pay,  other 
authorized  pay. 

(e)  Interest,  penalties  and 
administrative  costs  on  debts  under  this 
part  will  be  assessed  according  to  the 
provisions  of  4  CFR  102.13. 
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§105-S6J)11    Non-waiv«roi  rights. 

An  employee's  involuntiry  payment 
of  all  or  any  portion  of  a  mbt  being 
collected  under  5  U.S.C.  5Sn4  most  not 
be  construed  as  a  waiver  (tf  any  rights 
which  the  employee  may  ^ve  under  5 
U.S.C.  5514  or  any  other  provision  of 
contract  or  law  unless  therie  are 
statutory  or  contractual  pr  wisions  to 
the  contrary. 

§105-56.012    Refunds. 

GSA  will  refund  proraptiy  to  the 
appropriate  individual  ainc  unts  offset 
under  these  regulations  wfa  en: 

(a)  A  debt  is  waived  or  o  therwise 
found  not  owing  the  Unitec  States 
(unless  expressly  prohibital  by  statute 
or  regulation):  or  T 

(b)  GSA  is  directed  by  aq 
administrative  or  judicial  order  to 
refund  amounts  deducted  nom  the 
employee's  current  pay.      ] 


§105-56.013    Coordinating  ( 
another  Fsderal  agency. 

(a)  When  GSA  is  owed  fAe  debt 
When  GSA  is  owed  a  debt  py  an 
employee  of  another  agencf,  the  other 
agency  shall  not  initiate  the  requested 
offset  until  GSA  provides  tAe  agency 
with  a  written  certificationthat  the 
debtor  owes  GSA  a  debt  arid  that  GSA 
has  compUed  with  these  regulations. 
This  certification  sbaU  include  the 
amount  and  basis  of  the  debt  and  the 
due  date  of  the  payment,     j 

(b)  When  another  agency)  is  owed  the 
debt.  GSA  may  use  salary  Offset  against 
one  of  its  employees  who  i^  indebted  to 
another  agency  if  requested  to  do  so  by 
that  agency.  Any  such  request  must  be 
accompanied  by  a  certifica<on  from  the 
requesting  agency  that  the  berson  owes 
the  debt,  the  amount  of  the  lebt  and 
that  the  employee  has  been  given  the 
procedural  rights  required  1/5  U.S.C. 
5514  and  5  CFR  Part  550,  Suppart  K. 

Dated:  July  23. 1986. 
Naocy  Potter. 

Acting  Comptroller.  General Se  vices 

Administration. 

[FR  Doc.  86-22254  Filed  10-1-8^  8:45  amj 
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DEPARTHENT  OF  THE  INTERIOR 
43  CFR  Part  4 


Special  Rules  AppneaMe  tc 
Coal  Mining  Hearings  and 


agency:  OfBce  of  Hearings 
Appeals,  Interior. 
ACTION:  Proposed  rules. 


Surtace 
PP« 

ind 


summary:  The  Office  of 
Appeals  proposes  procedures 


Hearings  and 


for 


adjudicatory  proceedings  for  the 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  The  proposed  rules  set  forth 
who  may  request  a  hearing,  where  and 
when  to  file  pleadings,  what  the 
contents  of  the  pleadings  must  be,  who 
bears  the  burden  of  proof,  and  similar 
matters  involved  in  administrative 
proceedings  to  review  decisions  of  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM).  These 
proposed  rules  would  supplement  those 
already  contained  in  43  CFR  Part  4, 
Subpart  L,  governing  hearings  and 
appeals  under  the  Surface  Mining  Act. 

DATE:  Comments  are  due  on  or  before 
November  3, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Will  A.  Irwin.  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  phone  703-235-3750. 
ADDRESS:  Conunents  may  be  hand 
delivered  or  mailed  to:  Director,  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 

SUPPI^MENTARV  INRMMATION: 

Introduction 

On  April  9, 1986,  the  Office  of 
Hearings  and  Appeals  published 
proposed  rules  setting  forth  procedures 
for  hearings  and  appeals  of  decisions 
made  by  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  under  the 
permanent  regulatory  program 
established  by  the  Surface  Minmg 
Control  and  Reclamation  Act  of  1977,  30 
U.S.C.  1201  et  seq.  See  51  FR  12168- 
12175.  (The  proposed  rules  were 
revisions  of  rules  originally  proposed  on 
January  14, 1981. 5^  46  FR  3242.) 
Comments  were  received  from  Arch 
Mineral  Corporation.  Facts  About  Coal 
m  Tennessee,  the  Joint  National  Coal 
Association/ American  Mining  Congress 
Committee  on  Surface  Mining 
Regulations,  Kiewit  Mining  Group  Inc.. 
the  Mining  and  Reclamation  Council  of 
America,  the  National  Wildlife 
Federation  and  the  Environmental 
Policy  Institute,  and  employees  of  the 
Department  of  the  Interior's  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  and  Office  of  Hearings  and 
Appeals. 

Several  changes  to  the  proposed 
procedures  were  decided  upon  as  a 
result  of  these  comments.  Therefore,  the 
rules  are  re-proposed  for  public 
comment.  Responses  to  the  conunents 
submitted  about  the  April  9, 1986, 
proposed  rules  as  well  as  further 
explanation  of  these  proposed  rules  are 


provided  in  this  supplementary 
information  discussion,  as  needed. 

In  general,  these  rules  provide 
procedures  for  review  of  OSM  decisions 
that  implement  a  Federal  program  {see 
30  U.S.C.  1254  and  30  CFR  Parts  733  and 
736),  a  Federal  lands  program  (see  30 
U.S.C.  1273  and  30  CFR  Parts  740  and 
745),  or  a  Federal  program  for  Indian 
lands  [see  30  CFR  Chapter  VII. 
Subchapter  E).  The  Surface  Mining  Act 
provides  for  hearings  to  review  various 
decisions  made  by  OSM  (see,  e.g^  30 
U.S.C.  1264),  and  OSM's  program  rules 
refer  to  administrative  review  under  43 
CFR  Part  4  for  other  decisions  (see,  e.g., 
30  CFR  775.11).  The  following  discussion 
is  organized  by  kind  of  decision  made 
by  OSM. 

Review  of  a  Preliminary  Finding 
Concerning  a  Demonstrated  Pattern  of 
Willful  Violations 

Section  510(c)  of  the  Act,  30  U.S.C 
1260(c],  provides  that  "no  permit  shall 
be  issued  to  an  applicant  after  a  finding 
by  the  regulatory  authority,  after 
opportunity  for  hearing,  that  the 
applicant,  or  the  operator  specified  in 
the  application,  controls  or  has 
controlled  mining  oerations  with  a 
demonstrated  pattern  of  willful 
violations  of  this  Act  of  such  natiue  and 
duration  with  such  resulting  irreparable 
damage  to  the  environment  as  to 
indicate  an  intent  not  to  comply  with  the 
provisions  of  this  Act"  30  CFR 
773.15(b)(3)  and  74ai3(c)(7)  provide  for 
an  adjudicatory  hearing  before  a  final 
determination  or  finding  that  there  is 
such  a  demonstrated  pattern  of  willful 
violations.  Proposed  niles  43  CFR 
4.1350-4.1356  implement  these 
provisions. 

A  oMnment  objected  to  the  phrase  at 
the  end  of  43  CFR  4.1350.  as  proposed  on 
April  9. 1986,  "other  applicable  Federal 
or  State  laws  or  regulations  or 
individual  permit  conditions."  aa  tbe 
grounds  that  it  goes  beyond  the 
language  of  section  510(c).  The 
regulation  has  been  revised  to  substitute 
"or  the  applicable  State  or  Federal 
program."  C/.  30U.S.Q  1260(b)(lH2). 
The  corresponding  language  in  43  CFR 
4.1355(a)  has  been  changed  in  the  same 
manner. 

A  comment  suggested  that  43  CFR 
4.1351  provide  that  OSM's  notice  of  a 
preliminary  finding  of  a  demonstrated 
pattern  of  willful  violations  set  fo^ 
specifically  the  basis  for  the  finding,  /.e., 
what  violations  denumstrate  a  pattern. 
The  regulation  has  been  revised  to 
include  this  requirement.  Another 
conunent  suggested  that  OSM's  issuance 
of  a  notice  of  a  preliminary  finding 
should  not  suspend  or  postpone  its 
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review  of  the  permit  application  in  other 
aspects.  It  is  not  the  intent  of  these  rules 
that  a  notice  would  kave  this  e^ot, 
althoMgh  wiMdier  it  siumki  is  a  nutter 
for  OSM  to  decide. 

A  comment  suggested  removing  the 
thne  Rmit  in  43  CF9. 4.1352(b)  for  filing  a 
request  for  a  Iwering  and  deleting  the 
sanction  in  43  CFR  4.1352(c)  for  bihirs 
to  file  a  request  timely.  The  suggestion  is 
not  accepted.  Pnapt  resoluOoa  of 
whether  the  permit  must  be  denied  is 
important  to  bodi  the  Department  sjkI 
the  applicant. 

A  commeat  was  made  that  die     

ultimate  burden  of  persuasion  is  43  CFR 
4.1355(b)  sfaoidd  be  on  OSM  because  the 
appKcant  has  already  Asdiarged  this 
burden  liefuie  OSM  daring  the  permit 
application  levieiv  process  and  because 
the  applicant  wotdd  otherwise  be  placed 
in  the  posiliuu  of  pvoving  there  was  no 
pelten  cf  wrinnu  'violations.  Ine 
conunent  cannot  l>e  accepted.  A 
piiiiuunafy  Gmfing  occurs  during  the 
peiwit  sipplicetion  review  process,  and 
the  appticaAtfaas  fte  burden  of 
estat^Ung  'fiwt  Ms  appficBtion  is  in 
compliance  willi  afl  Ifcie  reqwrenents  of 
tbe  aipplioable  Stele  cr  Federal  prograaa. 
30  U.SXI  iaa(a|.  If  the  notioe  of  the 
preliounaiy  findiaf  eod  OSM's  evidence 
at  tin  hwaAig  do  not  establish  a  prima 
f ade  case,  as  reqaiMd  liy  43  GFIt 
4.1355(a),  or  the  person  reqaeetiag  tke 
heariBgovercomee  Ae  prima  facie  case, 
the  idtimale  biirdea  <rfpeieua»oa  is 
carried.  Tins  is  tbe  staadard  aliocatioa 
of  buFdaBs  ofpreoC  andooi^iannstediie 
process  and  the  Adauaisbiativa 
Procedure  AcLSOFv,  EPA.S4aFJd  9B8, 
1012-45  FOlC  Or.  1978];  Old  Ben  Coal 
Corp.  V.  Interior  Board  of  Adiae 
Operations  Afpeals.  523  F..2d  25, 34-42 
(7th  Cir.  1075):  Hairy  Smith 
Coasbvctioa  Co.  v.  OSM.  76 IBLA  27, 
29-32(1983). 

Review  ef  Appcvsal  or  fMsapiiiwal  vf 


AppiicatiDBsteNew 

Section  S14(^  of  the  Act,  '30  U.S.C 
126l|(4,  pnwrides  ^at  a  hearing  may  be 
requested  OB  Ae  reesons  for  a  final 
dtrtemiBB^on  on  a  puindt  efjpKcstiQn. 
Section  SM|d),  SO  \3.SC  12M(d), 
provides  far  temporary  relief  pending 
final  determination  in  sech  e 
proceedii\g.  Imposed  rules  43  CFR 
4.1360-4.1360  impleowBt  these 
provisions. 

43  CFX  4X360  is  revised  from  du 
April  fl,  19881,  veraioa  to  dMiiy  tfaat  the 
proaedsres  in  4.ua-4.13a9  apply  to 
review  of  dectaioas  on  appiicatians  for 
new  pesmits  oaijr,  JThatiag  dedaioui  fay 
OSM  OB  vppKoations  lar  new  peraots  to 
mine  «■  Federal  tands  is  states  with 
cooperative  cigreeaeats  when  both  fte 
state  awi  OSM  Jasue  Fedacal  bnds 


permits  [e.g..  Montana  and  Wyoming). 
(See  oho  30  CFR  774.13(d).)  These  rules 
also  apply  to  review  of  permit  terns  and 
conditions  imposed  or  not  imposed  by 
OSM,  i.e.,  terms  and  conditions  included 
to  wWdi  die  applicant  or  a  person  widi 
an  interest  whidi  is  or  may  be  adversely 
affected  objects  oa  die  grounds  they  are 
not  required  or  terms  and  conditions 
omitled  that  the  apipiioant  or  person 
believes  are  requ^ed.  Reivew  of 
decisions  on  apfrficatioRS  for  permit 
revisioiis  and  renewals,  induding  terms 
and  conditions  imposed  or  not  imposed, 
and  for  tlie  transfn',  assipiflient  or  srie 
of  rights  under  a  permit  ts  conducted 
under  4.137I>-4.1S7B. 

A  cofansent  snggeifeiig  that  a  person 
mast  iiave  participated  tuiuu|pi  pufanc 
comment  in  order  to  be  aMetofile  a 
request  far  review  aaider  48  CHI  4.1361 
(as  well  as  4.1371.  4.1381,  aad  4.1391) 
was  not  accepted.  See  H.R.  ZIS,  flSth 
Cong.,  let  Sees,  at  90;  H.R.  337, 951li 
Cong.,  1st  Sees,  tf  108-07. 

A  coiuaiuK  otifuiAed  ftsft  die  dmes  far 
filing  a  request  far  re^ew  in  43  CFR 
4.1362(a)  Md  (b)  as  proposed  on  Api9  9, 
1988.  were  iaconsisteM  witii  30  U.S.C 
iaB4(<^  and  90  CFR  775.11(aV  Tbe  rale  is 
revised  lo  attow  ddrty  days  ''after  die 
appficant  is  notffied"  of  OSM's  decision. 
Cui responding  dianges  have  been  made 
to  proposed  43  CFR  4.1372, 4  J382,  end 
4.1391. 

A  { iiiiiBW'rt  suggested  adt&ig  a 
reqmreawBft  that  tbe  apphcnt  be  served 
with  a  oopyaf  a  reqoeet  far  review  99ed 
by  any  penon  having  an  inrterest  wMch 
is  or  nny  be  adversely  slfected.  Beoanse 
a  request  for  review  is  a  "doouneHt  by 
which  {a)  proceeding  ia  initiated"  it 
must  be  eaived  on  dweappiJcant  in 
accotdance  wMi  43  CFR  4.1109(b) 
becauae  &e  applicant  is  a  statutory 
party  onder  43  CFR  4.1105.  An  iidtiating 
dooaawKt  aiust  also  be  served  on  the 
Fieid  Selicaor  or  Regnal  Sdidtor, 
DisisiuB  of  Smfaoe  Mhmig,  'vdio 
represents  OSM  in  die  state  ki  wUdh  tiie 
surface  SHrHng  operatioa  is  located.  43 
CFR  4.tK)i(B).  Hiese  service 
reqaireneats  also  apply  to  reqneats  for 
review  ffled  under  proposed  43  CFR 
4.1352,  4.1371, 4.1381,  and  4.1391.  The 
carreat  addhessee  of  Field  and  Regnal 
Soliciton  aad  the  states  for  which  they 
are  responnMe  for  Surface  Mining  Act 
cases  are: 

For  cases  nrising  m  Ariecma, 
Aifcansas,  Califoiwia,  ColoradQ,  Iowa, 
Kansas,  Louisuma,  Missouri,  NebraAm, 
Nevada,  New  Mexico,  Oldalioaia, 
Texas,  Ut^  OfRoe  «f  the  Regional 
Solicitor,  US.  Oepaitaeat  rf  the 
Interior,  PXX  Box  3156,  Tidsa,  Oldahona 
74101.  Phone  91»-SB1-7S0Z. 

For  casaa -scisiag  In  Comecficut. 
Delaware,  flinoia,  Indiana,  Maiae, 


Maryland,  Massachusetts,  Michigan, 
New  Hampshire.  New  Jersey,  New  YoA. 
Ohio,  Peimsyivania,  Rhode  Island, 
Vermont,  and  West  Vhginia:  Office  of 
the  Field  Solicitor,  U.S.  Department  of 
tile  Interior,  Suite  502J.  U.S.  Post  Office 
and  Conrthoose,  Pittsburgh 
Pennsylvania  1S219.  nione  412-644- 
4455. 

For  cases  arising  i°  Alabama,  Florida. 
Geotgia.  Kentud^.  Mississippi.  North 
Car(4iaa.  South  Carolina,  Tennessee, 
and  Virginia:  C^oe  of  die  Field 
Solicitor.  US.  Department  of  the 
Interior,  P.O.  Box  15006,  XnoxviOe. 
Tennessee  37901.  Phone  615-673-4233. 

For  cases  arising  in  Alaska.  Hawaii. 
Idaha  Oregon.  Montana.  Mianesota. 
North  Dakota.  SouUi  Dakota. 
Washingtow.  Wtsoeasia.  aad  Wyoming: 
Office  ol  tbe  ft^ooal  Sdicitoc  U.S. 
Department  of  the  interior,  Denver 
Federal  Ceatec  P.O.  Box  25007.  Deavec. 
Colorado  .80225.  J%ane  303-238-8444. 

Ai^  parser  olber  person  shal  serve 
any  other  dooamftsbeiag  Cited 
subsequently  wilk  OHA  on  aU  other 
portiea  and  aH  other  persons 
participating  in  Ae  proceeding 

A  ooaanent  suggntod  that  the 
reqnireaMBts  of  30  USJC  13B4(c)  that  a 
hearing  be  Wd  wMdn  *irty  days  of  ttie 
filing  irf  a  request  far  review  and  diaft  a 
wiitteadedsioB  be  issued  within  thii^ 
days  after  the  heariag  efaouM  be  able  ta 
be  waived  Iwcasse  edainlslradve 
review  of  amay  tectinical  iasues  cannot 
realistically  be  conducted  within  these 
tinw  ttmits  and  because  tiie  parties 
shoald  be  aUowed  dme  to  resolve  dieir 
difierenoes  by  setdement.  43  (7R 
4.1384(b)  has  been  revised  to  eudiorize 
aa  a<famiitsbative  law  )odge  to  bHow 
more  time  to  oosvene  a  heering  and  to 
authorize  the  administrative  law  judge 
or  the  Board  to  allow  more  than  thirty 
days  to  issue  a  written  decision  upon 
motion  signed  by  all  parties.  43  CFK 
4.1368  and  4.1360  have  revised 
accordingly. 

Commenters  objected  that  the 
suspension  of  a  permit  upon  filing  of  a 
request  for  review,  as  proposed  in  the 
April  9, 1988,  version  of  43  CFR  4.1385. 
was  inconsistent  wilh  the  first  sentence 
of  section  514(c).  30  U.S.C.  1284(c).  It 
was  noted,  further,  that  an  automatic 
suspension  of  a  permit  is  inappropriate 
considering  the  extensive  permit 
approval  criteria  of  OSM  and  the 
opportunity  afforded  during  the  OSM 
review  process  for  those  objecting  to  the 
issuance  of  the  permit  to  register  their 
objections.  Interested  persons  adversely 
affected  by  die  issuance  of  the  permit 
may  sec3c  temporary  relief  pursuant  to 
section  S14(d).  30  U.S£.  12B4(d).  The 
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rule  has  l>een  revised  t4  remove  the 
suspension. 

A  comment  suggeste(|  that  OSM 
should  bear  the  ultimate  burden  of 
persuasion  under  43  CFR  4.1366(a) 
because  for  OSM  to  challenge  the  permit 
after  having  approved  ij  and  thereby 
replace  the  burden  on  the  applicant 
would  be  inequitable.  Mthough  it  seems 
unlikely  that  OSM  would  do  this,  if  it 
did.  43  CFR  4.1386(b)  w(  luld  allocate  the 
ultimate  burden  of  persi  lation  to  OSM. 
Where  the  applicant  ch(  illenges  OSM's 
decision.  43  CFR  4.1366^)  properly 
allocates  the  ultimate  btrden  of 
persuasion  to  the  applic  int.  30  U.S.C 
1260(a). 

Because  the  suspensi(  n  of  a  permit 
upon  filing  of  a  request  or  review  has 
been  deleted  from  43  CI«  4.1365,  the 
provisions  relating  to  it  tai  43  CFR  4.1367 
(4.1367(c)(5).  4.1367(e)(4]p  are 
unnecessary  and  have  a  so  been 
deleted.  The  remaining  j  revisions  are 
retained  to  implement  34  U.S.C.  1264(d). 
Becasue  a  hearing  wil  have  been  held 
and  a  written  decision  ii  sued  by  an 
administrative  law  judg(  on  all  material 
issues  of  fact,  law,  and  c  iscretion  raised 
as  a  result  of  the  filing  of  a  request  for 
review,  the  Board  of  Laiid  Appeals  will 
have  discretion  whetherito  accept 
appeals  from  these  deci^ons  similar  to 
that  provided  in  43  CFR  t.l270.  43  CFR 
4.1369  has  been  revised  lo  authorize  the 
Board  to  deny  petitions  lor  discretionary 
review  that  are  clearly  without  merit.  If 
a  petition  is  denied  the  administrative 
law  judge's  initial  decision  will  be  final 
for  the  Department,  subject  to  43  CFR 
4.5;  if  the  petition  is  granted  the  rules  in 
43  CFR  4.1273-4.1276  are  applicable.  For 
the  same  reason,  corresponding  changes 
have  been  made  in  4.1378  and  4.1387 
(now  4.1388).  [ 

Review  of  OSM  Dedsioijs  on  Permit 
Revisions,  Permit  Renewjals,  and  the 
Transfer,  Assignment  or  Bale  of  Rights 
Granted  Under  a  Permit  \ 

Sections  506(d),  510.  aild  511  of  the 
Act,  30  U.S.C.  1256(d),  12B0,  and  1261, 
respectively,  and  30  CFRI  774.1 1(c). 
774.15(f),  and  775.11(a)  piovide  for 
administrative  review  ofloSM  decisions 
on  permit  revisions,  pern|if  renewals, 
and  the  transfer,  assignn^ent,  or  sale  of 
rights  granted  under  a  pe  rmit.  Proposed 
rules  43  CFR  4.1370-4.137  B  implement 
these  provisions. 

A  comment  suggested  i  ilarification 
that  terms  and  conditioni  imposed  or 
not  imposed  as  a  result  o  revision  or 
renewal  of  permits  woul<  be  reviewed 
under  these  procedures  rfether  than 
4.1360-4.1369. 4.1360-4.13  89  are  intended 
to  govern  the  review  of  i4itial  (new) 
permits  only. 


Another  comment  questioned  why  a 
hearing  should  be  provided  for  renewal 
of  permits  when  the  Act  (see  30  U.S.C. 
1256(d))  and  regulations  [see  30  CFR 
774.15(a))  provide  that  a  vahd  permit 
carries  with  it  a  right  of  successive 
renewal  within  the  approved  boundaries 
of  the  existing  permit.  Approval  of 
renewal  applications  is  subject  to  30 
CFR  774.15(c),  however,  and  30  CFR 
774.15(f)  provides  that  any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  the  decision  of  the 
regulatory  authority  shall  have  the  right 
to  administrative  review. 

It  was  also  questioned  why  a  hearing 
is  provided  for  the  transfer,  assignment, 
or  sale  of  rights  when  none  is  provided 
by  30  U.S.C.  1261(b).  As  indicated 
above,  the  answer  may  be  found  in  30 
CFR  775.11(a). 

A  comment  suggested  due  process 
requires  that  43  CFR  4.1375  should 
provide  that  the  filing  of  a  request  for 
review  would  stay  an  OSM  order 
requiring  revision  of  a  permit  because  it 
is  an  "ex  parte  action  by  OSM."  As 
indicated  in  the  April  9, 1986,  preamble, 
because  the  purpose  of  such  an  order  is 
to  ensure  compliance  with  the  Act  [see 
30  CFR  774.11(b)),  no  stay  is  appropriate, 
just  as  it  is  not  under  30  U.S.C.  1275(a)(1) 
when  an  application  for  review  is  filed 
for  a  notice  of  violation  or  cessation 
order  (unless  temporary  relief  is 
granted).  Cf.  43  CFR  4.1116.  Because  of 
the  enforcement  nature  of  such  an  order, 
the  ultimate  burden  of  persuasion  is 
properly  on  the  permittee  in  43  CFR 
4.1376(a).  Cf.  43  CFR  4.1171(b). 

A  comment  suggested  that  OSM 
should  bear  the  ultimate  burden  of 
persuasion  in  accordance  with  30  U.S.C. 
1256(d)(1)  if  it  denies  an  application  for 
permit  renewal.  To  clarify  that  this 
would  be  so  under  43  CFR  4.1378(b),  the 
words  "or  disapproval"  are  added.  The 
applicant  for  a  permit  revision,  however, 
properly  bears  the  ultimate  burden 
under  4.1376(c)(1).  30  U.S.C.  1260(a). 

A  comment  suggested  43  CFR  4.1377 
(as  well  as  4.1367)  could  be  deleted  as 
unnecessary.  Temporary  relief  could  be 
important  to  any  party  [e.g.,  to  a 
permittee  wishing  relief  from  a  condition 
imposed  by  OSM),  so  procedures  based 
on  30  U.S.C.  1264(d)  have  been  retained. 
A  comment  suggesting  that  a  request  for 
temporary  relief  should  be  decided 
within  a  specified  period  of  time  cannot 
be  accepted,  however.  43  CFR  4.1367(e) 
and  4.1377(e).  and  43  CFR  4.1367(f)(2) 
and  4.1377(f)(2),  respectively  require  the 
administrative  law  judges  and  the  Board 
to  issue  such  decisions  expeditiously, 
but  it  is  not  practical  to  limit  the 
administrative  law  judges  or  the  Board 
to  specified  times  to  decide  certain 
kinds  of  cases,  given  their  other 


responsibilities.  Unlike  30  U.S.C.  1275(c). 
30  U.S.C.  1264(d)  does  not  require 
decisions  on  requests  for  temporary 
relief  within  a  certain  time. 

Review  of  Approval  or  Disapproval  of  a 
Coal  Exploration  Permit  Application 

30  U.S.C.  1262  governs  coal 
exploration  operations  and  30  CFR 
772.12(e)(2)  provids  for  administrative 
review  of  OSM  decisions  on 
applications  for  coal  exploration 
permits.  Proposed  rules  43  CFR  4.1380- 
4.1388  implement  these  provisions. 

43  CFR  4.1380  has  been  revised  to 
clarify  the  scope  of  applicability  of  these 
procedures.  Only  applications  for 
permits  to  conduct  coal  exploration 
operations  involving  the  removal  of 
more  than  250  tons  under  a  Federal 
program  are  covered.  Notices  submitted 
for  removal  of  less  than  that  amount 
under  30  CFR  772.11  are  not  subject  to 
administrative  review.  The  references  to 
the  Federal  lands  program  and  the 
Federal  program  for  Indian  lands  are 
deleted  because  coal  exploration 
operations  on  those  lands  are  regulated 
by  the  Bureau  of  Land  Management 
(BLM)  under  43  CFR  Part  3480  and  30 
CFR  750.6(b).  respectively.  Appeals  fit)m 
BLM  decisions  are  the  subject  of  43  CFR 
Part  4.  Subpart  E. 

Comments  objecting  to  a  stay  of  the 
issuance  of  a  permit  as  a  result  of  the 
filing  of  a  request  for  review  of  the 
approval  of  a  permit  were  not  accepted. 
Tlie  Act  does  not  mandate  issuance  of  a 
coal  exploration  permit  upon  approval 
of  an  application,  and  a  stay  of  coal 
exploration  operations  pending 
completion  of  administrative  review  is 
unlikely  to  cause  the  applicant  hardship. 
However,  provisions  have  been  added 
(43  CFR  4.1387)  so  that  an  applicant  or 
any  person  having  an  interest  which  is 
or  may  be  adversely  affected  may  seek 
temporary  relief  of  an  OSM  decision. 
As  with  an  application  for  an  initial 
permit  or  pemit  revision  under  30  U.S.C. 
1260(a),  the  applicant  bears  the  ultimate 
burden  of  persuasion  under  43  CFR 
4.1386(a)  that  he  is  entitled  to  approval 
of  the  application. 

Review  of  OSM  Determinations  of 
Issues  Under  30  CFR  Part  761 

Section  522(e)  of  the  Act,  30  U.S.C. 
1272(e),  prohibits  surface  coal  mining 
operations  on  certain  lands  "subject  to 
valid  existing  rights"  and  except  for 
operations  "which  exist  on  the  date  of 
enactment  of  this  Act."  30  CFR  761.12(h) 
provides  for  administrative  review  of 
determinations  under  30  U.S.C.  1272)e). 
Proposed  rules  43  CFR  4.1390-4.1395 
implement  these  provisions. 
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Becaase  Ihete  determinations  will 
usually  invdve  legal  rather  than  factual 
issues,  43  CFR  4.1391(a)  has  been 
revised  to  provide  that  the  request  for 
review  may  be  filed  with  the  Board  of 
Land  Appeals  rather  than  the  Hearings 
Division.  If  the  Boaixi  determines  a  fact- 
finding Irearii^  is  necessary  it  may  order 
one  under  43  CFR  4.41S.  43  CFR  4.1393 
and  4.1396,  «s  proposed  on  April  9, 1986. 
are  therefore  dieieted. 

43  CFR  4.1394  is  renank)ered  4.1393 
and  revised  to  provide  that  43  CFR 
4.21(a)  is  applicable  to  OSM 
detecouaations  undeir  30  U.S.C  lS7Zie). 
That  regulation  provides: 

(a)  Effect  of  decision  pending  appeal. 
Except  as  otherwise  provided  by  law  or  offaer 
pertinent  regulation,  a  decision  wifl  not  be 
effective  during  ilie  time  in  wliioii  a  yerawi 
adversely  affected  may  file  a  ootioe  «f 
appeal,  and  tlie  timely  filing  of  a  notice  of 
appeal  wffl  suspend  the  effect  of  the  decision 
appealed  from  pending  the  decision  on 
appeal.  Howewr,  tdten  tite  public  interest 
requim.  the  Oirectar  or  «a  Aype^  Ssaid 
may  provide  that  a  deciiioa  v  aay  part  td  U 
shall  be  ia  &II  foKie  and  ttfact  ianedialelsr. 

43  CFR  4.1395  is  renmnbered  <t  4.1394. 

Miscellaneous  Issues 

A  oomoient  Miggesfing  that  bond 
release  and  bond  foifciture  decisloiis  be 
subject  to  «dHiBistt«iiv«  review  by  the 
Office  «f  HeariMgs  «ad  Affwab  wnu  not 
accepted.  30  tJSXL  1289  does  aot 
require  adjudication  under  the 
Adniinistrative  Procedure  Act  for  the 
public  hearings  on  bond  releases.  See  30 
CFR  800.40.  Adequate  due  process  is 
available  via  admiaistrative  review  cS 
the  notices  of  violation  and  cessation 
orders  that  precede  bond  forfeiture. 

A  comment  questioned  whether 
review  of  decisions  of  the  Director  of 
OSM  were  affected  by  these  proposed 
rules.  Except  for  the  decisioiu  under  30 
U.S.C.  1272(e)  covered  by  43  CFR 
4.1990-4.1394,  these  roles  do  trot  affect 
review  of  decisions  made  by  the 
Director  of  OSM. 

Determination  of  ESacts 

Because  Stese  ndes  only  set  forth  the 
deities  of  procedures  for  conducting 
hearings  md  appeals  of  decisions  of  the 
Office  of  Sorfaoe  Mining  RecUmatioii 
and  Enforcenent  under  the  Surface 
Mining  Control  and  Rcdanation  Act  of 
1977.  the  Department  hat  determined 
that  they  are  not  nnjor,  as  defined  bf 
Executive  Order  12291.  end  wxU  not 
have  a  sjgwifirent  economic  effect  ea  « 
substantial  auBiber  of  smefl  entities 
under  the  Begalatory  flexibility  Act  ($ 
V.S.CWl  etseq.]. 


National  Environmeiitd  Peficy  Act 

The  Department  has  determioed  that 
this  proposed  rule  will  not  significantly 
affect  the  quality  of  the  human 
environment  on  the  basis  of  the 
categorical  exclusion  of  regulations  of  a 
procedural  nature  set  forth  in  516  DM  Z 
Appendix  1.  { 1.10. 

Paperwork  Reduction  Act 

The  proposed  rules  contain  no 
information  collection  requirements 
requiring  Office  of  Management  and 
Budget  approval  under  44  U.S.C  3501  et 
seq. 

The  author  of  these  regulations  is  Will 
A  Irwin,  Administrative  Judge,  faiterior 
Board  of  Land  Appeals.  Office  of 
Hearings  and  Appeals. 

List  of  Subjects  hi  43  CFR  Part  4 

Administrative  practice  and 
procedure;  mines;  public  lands-mineral 
resources;  surface  mining. 

For  the  reasons  set  forth  te  die 
preamble.  Subpart  L  aad  M  of  Part  4  of 
Tide  43  of  die  Code  of  Federal 
Regulations  u  proposed  to  be  aawnded 
as  set  forth  bek>w. 

Dated:  A«igwt».nm. 
Paul  T.  Briri. 

Director,  Office  cfHeanngB  ondAppealt. 

PART4-{AIIEN0E0} 

43  CFR  Part  4  is  amended  as  follows: 
1.  The  authority  citation  lor  Part  4, 
Subpart  L.  continues  to  read  as  follows: 

Authority:  30  U:S.C  12S&  12aa  1261. 128& 
1271, 127Z.  12^,  1»3:  5  U.SXI  301. 

2. 43  CFS  Pul  4,  Subpart  L,  a 
amended  by  adding  new  center 
headings  and  SS  4,1350  through  4.1394  to 
read  as  follows: 

3.T1ie  av^KMity  for  Part  4,  SiA>pBrt  M 
continues  to  read  as  follows: 

A«fl»i)ly:SU.S.C.301. 

4. 43  CFR  Part  4.  Subpart  M,  is 
amended  by  redesignating  existing 
S§  4.1300-4.1310  as  IS  4.1800-4.1610.  All 
references  to  \i  4.1300-4.1310  are 
changed  to  reference  §§  44800-4.1810 
respectively. 

Request  lor  Hearing  «e  a  n«iiiidBary 
Fmdfaqt  Gaaaemiag  a  Deannstratsd 
Pattern  of  WiHAd  VioUdens  Ueder 
Section  S19{c)  «r  the  Act.  90  ILS.C 
1260(c)  (Fedeni  ftegram;  Federal  Lends 
Program;  Fedeni  hogram  for  Indian 
Lands) 

4.1350  Scope. 

4.1S51    Prehmtnaiy  finding  by  OSM. 

4.1351  mfhontay  file:  where  to  f!te:  when  to 

nie. 

4.1353    CoiflcnlasfreqacsL 


4.1354  Determination  bjr  the  adminiBtrstive 
law  judge. 

4.1355  Burden  of  proof 

4.1356  Appeals. 

Request  far  Review  af  Appcoval  or 
Disapproval  of  Appications  for  New 
PermiU  nWeral  ftognn;  Federel  Lands 
ProgrsHs;  Federal  Pngnn  Cor  Indian 
Lands) 

4.1360  Scope. 

4.1361  Who  may  file. 

4.1362  Where  to  Me;  when  to  Gle. 

4.1363  Contents  of  request:  amendment  of 
request  responses. 

4.1964    Time  for  bearing:  notice  of  hearing; 

waiver  of  tine  for  bearing  or  issuance  of 

decision. 
4.1365    Statasofpennitpendii^ 

administrattre  review. 
4.13«e    Bwden  of  proof. 
4.1367    Request  for  temporary  relief  from  a 

decision  to  approve  or  disapprove  a 

perait  apptkasttoa  in  whole  or  in  part. 
4.1306    Oetenaioatkia  by  the  adiiuniBtrative 

lawiudge- 
4.1369    ^titions  for  discretionary  review. 


Requests  fsr  Seview 

r  Genceraing  Pemft 

Rewdaiens,  ftindt  Ih 

newaKandtlM 

Transfer,  Aeoi^HMi 

it.erSale«fRidMs 

Granlsd  Under  Fsndls  fFMaral 

■ds  Pmi^aui, 

FedsedPrasramfer 

ln£aaL«ids) 

4.1370  Scope. 

4.1371  Who  may  Tile:  nvfaere  to  Klc 

4.1372  When  to  file. 

4.137S    Contents  of  leqoest  amendment  of 
request:  responses. 

4.1374  Notice  of  hearing. 

4.1375  Status  of  decision  pending 
administrative  review. 

4.l9/T>    Oufden  of  proof. 

4.1377    Reqaeats  for  teiapoiaiy  relief 

4.137a    l^tilimu  Cor  discieUaiiaiy  review. 

Request  for  Review  of  Approval  or 
Disappravail  of  a  Coal  Exploradoa 
Permit  Applicatioo  {Fadwal  J^qgram) 

4.1M0   Scope. 
4.1381    Who  SUIT  fik. 
4.1M2    Where  to  fitewtua  to  file. 
4.13IB    Coetents  of  raquest:  aoaendment  of 
request  lesponooi 

4.1384  Notice  of  hearing. 

4.1385  Status  of  |>ennit  pending 
administrative  review. 

4.1386  Burden  of  proof. 

4.1387  Request  for  temporary  relief. 

4.1388  Petitions  for  discretionary  review. 

Request  for  Review  of  OSM 
Deteiminatioos  of  Issues  Under  SO  <7R 
Part  TBI  (Federal  Piopam;rMenl 
Lands  Program;  Federal  Program  for 
Indian  Lends) 

4.1380    Scope. 

4.1391    Who  may  file:  where  to  file:  When  to 

file. 
4.1992    CoiVtciiti  Xn  T6(]unrt.  anennineTit  xn 
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4.1393  Status  of  decision  bending 
administrative  review. 

4.1394  Burden  of  proof. 

Request  for  Hearing  on  i  Preliminary 
Finding  Concening  a  D  monstrated 
Pattern  of  Willful  Violafons  Under 
Sectioo  510(c)  of  the  Aci  30  U3.C 
( 12ao(c)  (Federal  Progr  un;  Federal 
Lands  Pn^ram;  Federal  Program  for 
inttian  Lands) 

S4.13S0   Scope. 

These  rules  set  forth  the  procedures 
for  obtaining  review  of  a  preliminary 
Rnding  by  OSM.  prior  to  approval  or 
disapproval  of  a  permit  kpplication,  that 
the  applicant,  or  operater  specified  in 
the  application,  controli  or  has 
controlled  mining  opera  ions  with  a 
demonstrated  pattern  o:  willful 
violations  of  this  Act  or  [the  applicable 
State  or  Federal  prograo 


94.1351    Praimmary  timing  by  OSM. 

If  OSM  determines  during  review  of 
the  permit  application  t&at  the  applicant, 
or  operator  specified  in  |he  application, 
controls  or  has  control!^  mining 
operations  with  a  demoistrated  pattern 
of  willful  violations  of  sach  nature  and 
duration  with  such  resulting  irreparable 
damage  to  the  environment  as  to 
indicate  an  intent  not  tojcompiy,  OSM 
shall  issue  the  applicant  or  operator  a 
notice  of  such  prelimina  y  finding.  The 
notice  shall  state  with  s]  tecificity  the 
violations  upon  which  tl  e  preliminary 
finding  is  based. 


94.1352    Wlwmayfne;^ 
to  file. 


to  file;  wtien 


(a)  The  applicant  or  o  terator  may  file 
a  request  for  hearing  on  pSM's 
preliminary  finding  of  a  domonstrated 
pattern  of  willful  violatii  ms. 

(b)  The  request  for  hei  iring  shall  be 
filed  with  the  Hearings  Division,  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interibr.  4015  Wilson 
Boulevard,  Arlington,  Vrginia  22203 
(phone  703-235-3800).  within  30  days  of 
receipt  by  the  applicant  ^r  operator  of 
the  notice  of  the  pelimintary  finding. 

(c)  Failure  to  timely  fi  e  a  request  shall 
constitute  a  waiver  of  tli  b  opporttmity 
for  a  hearing  prior  to  a  f  nal  finding  by 
OSM  concerning  a  dem<  nstrated  pattern 
of  willful  violations,  anc  the  request 
shall  be  dismissed. 


94.1353    Contentsof 

The  request  for  hearii^ 
include — 

(a)  A  clear  statement 
entitling  the  one  requesting 
to  administrative  relief; 

(b)  An  explanation  of  \he 
errors  in  Oi>M's  prelimii  ary 

(c)  Any  other  relevanlj  information 


shall 

)f  the  facts 
the  hearing 

alleged 
finding;  and 


§4.1354    Determination  by  ttw 
administrative  law  Judge. 

The  administrative  law  judge  shall 
promptly  set  a  time  and  place  for  and 
give  notice  of  the  hearing  to  the 
applicant  or  operator  and  shall  issue  a 
decision  within  60  days  of  the  filing  of  a 
request  for  hearing.  The  hearing  shall  be 
of  record  and  governed  by  5  U.S.C.  554. 

9  4.1355    Burden  of  proof. 

(a)  OSM  shall  have  the  burden  of 
going  forward  to  establish  a  prima  facie 
case  as  to  the  existence  of  a 
demonstrated  pattern  of  willful 
violations  of  the  Act  or  the  applicable 
State  or  Federal  program  which  are  of 
such  nature,  duration,  and  with  such 
resulting  irreparable  damage  to  the 
environment  as  to  indicate  an  intent  not 
to  comply. 

(b)  The  ultimate  burden  of  persuasion 
shall  rest  with  the  person  requesting  a 
hearing. 

94.1356    AppMls. 

(a]  Any  party  aggrieved  by  the 
decision  of  the  administrative  law  judge 
may  appeal  to  the  Board  under 
procedures  set  forth  in  9  4.1271  et  seq.  of 
this  subpart,  except  that  the  notice  of 
appeal  must  filed  within  20  days  of 
receipt  of  the  administrative  law  judge's 
decision. 

(b)  The  Board  shall  order  an 
expedited  briefing  schedule  and  shall 
issue  a  decision  within  45  days  of  the 
filing  of  the  appeal. 

Request  for  Review  of  Approval  or 
Disapproval  of  Applications  for  New 
Permits  (Federal  Program;  Federal  Ldnds 
Program;  Federal  Program  for  Indian 
Lands) 

94.1360  Scope. 

These  rules  set  forth  the  procedures 
for  review  of  decisions  by  OSM  on 
applications  for  new  permits,  including 
applications  under  30  CFR  Part  785,  and 
the  terms  and  conditions  imposed  or  not 
imposed  in  permits  by  those  decisions. 
They  do  not  apply  to  decisions  on 
applications  to  mine  on  Federal  lands  in 
states  where  the  terms  of  a  cooperative 
agreement  provide  for  the  applicability 
of  alternative  administrative  procedures 
[see  30  CFR  755.11(c);  48  FR  44384  (Sept. 
28, 1983)),  but  they  do  apply  to  OSM 
decisions  on  applications  for  Federal 
lands  in  states  with  cooperative 
agreements  where  OSM  as  well  as  the 
state  issue  Federal  lands  permits. 

94.1361  WhomayfUe. 

The  applicant  or  any  person  having  an 
interest  which  is  or  may  be  adversely 
affected  by  a  decision  of  OSM  to 
approve  or  disapprove  a  permit 


application,  in  whole  or  in  part,  may  file 
a  request  for  review  of  that  decision. 

94.1362    Whww  to  flle;  when  to  file. 

(a)  The  request  for  review  shall  be 
filed  with  the  Hearings  Division,  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203 
(phone  703-235-3800),  within  30  days 
after  the  applicant  is  notified  of  OSM's 
written  decision  approving  or 
disapproving  the  permit  appUcation  in 
whole  or  in  part. 

(b)  Failure  to  file  a  request  for  review 
within  the  time  specified  in  paragraph 
(a)  of  this  section  shall  constitute  a 
waiver  of  a  hearing  and  the  request 
shall  be  dismissed. 

9  4.1363    Contants  of  request;  amendment 
of  request;  rMpenses. 

(a)  The  request  for  review  shall 
include — 

(1)  A  clear  statement  of  the  facts 
entitling  the  one  requesting  review  to 
administrative  relief 

(2)  An  explanation  of  the  alleged 
errors  in  OSM's  decision: 

(3)  A  request  for  specific  relief; 

(4)  A  statement  whether  the  person 
requests  or  waives  the  opportunity  for 
an  evidentiary  hearing;  and 

(5)  Any  other  relevant  information. 

(b)  All  interested  parties  shall  file  an 
answer  or  motion  in  response  to  a 
request  for  review,  or  a  statement  that 
no  answer  or  motion  will  be  filed,  within 
15  days  of  receipt  of  the  request 
specifically  admitting  or  denying  facts 
or  alleged  errors  stated  in  the  request 
and  setting  forth  any  other  matters  to  be 
considered  on  review. 

(c)  A  request  for  review  may  be 
amended  once  as  a  matter  of  right  prior 
to  receipt  of  an  answer  or  motion  or 
statement  filed  in  accordance  with 
paragraph  (b)  of  this  section.  Thereafter, 
a  motion  for  leave  to  amend  the  request 
shall  be  filed  with  the  administrative 
law  judge.  A  request  for  review  may  not 
be  amended  after  a  hearing  commences. 

(d)  An  interested  party  shall  have  10 
days  from  receipt  of  a  request  for  review 
that  is  amended  as  a  matter  of  right  or 
the  time  remaining  for  response  to  the 
original  request  to  file  an  answer, 
motion,  or  statement  in  accordance  with 
paragraph  (b)  of  this  section,  whichever 
is  longer.  If  the  administrative  law  judge 
grants  a  motion  to  amend  a  request  for 
review,  the  time  for  an  interested  party 
to  file  an  answer,  motion,  or  statement 
shall  be  set  forth  in  the  order  granting  it. 
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§  4. 1 364  Time  for  hearing;  notice  of 
hearing;  waiver  of  time  for  hearing  or 
issuance  of  decision. 

(a)  The  administrative  law  judge  shall 
commence  a  hearing  within  30  days  of 
the  date  of  the  filing  of  the  request  for 
review  or  amended  request  for  review 
and  shall  simultaneously  notify  the 
applicant  and  all  interested  parties  of 
the  time  and  place  of  such  hearing 
before  the  hearing  commences.  The 
hearing  shall  be  of  record  and  governed 
by  5  U.S.C.  554. 

(b)  The  administrative  law  judge  may 
allow  more  than  thirty  days  for 
commencement  of  the  hearing  and  the 
administrative  law  judge  or  the  Board 
may  allow  more  than  thirty  days  for 
issuance  of  a  written  decision  upon 
motion  signed  by  all  parties. 

9  4.1365    Status  of  permit  pending 
administrative  review. 

The  filing  of  a  request  for  review  of 
the  approval  of  an  application  for  a 
permit  shall  not  suspend  the  permit 
pending  completion  of  administrative 
review. 

9  4.1366    Burden  of  proof. 

(a)  If  the  permit  applicant  is  seeking 
review,  OSM  shall  have  the  burden  of 
going  forward  to  establish  a  prima  facie 
case  as  to  failure  to  comply  with  the 
applicable  requirements  of  the  Act  or 
the  regulations  or  as  to  the 
appropriateness  of  the  permit  terms  and 
conditions,  and  the  permit  applicant 
shall  have  the  ultimate  burden  of 
persuasion  as  to  entitlement  to  the 
permit  or  as  to  the  inappropriateness  of 
the  permit  terms  and  conditions. 

(b)  If  any  other  person  is  seeking 
review,  that  person  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  facie  case  and  the  ultimate 
burden  of  persuasion  that  the  permit 
application  fails  in  some  manner  to 
comply  with  the  applicable 
requirements  of  the  Act  or  the 
regulations,  or  the  appropriateness  of 
terms  and  conditions  that  were  not 
imposed  by  OSM. 

9  4.1367    Request  for  temporary  relief 
from  a  decision  to  approve  or  disapprove  a 
permit  application  in  wtiole  or  in  part 

(a)  Where  review  is  requested 
pursuant  to  9  4.1362,  any  party  may  file 
a  request  for  temporary  relief  at  any 
time  prior  to  a  decision  by  an 
administrative  law  judge,  so  long  as  the 
relief  sought  is  not  the  issuance  of  a 
permit  where  a  permit  application  has 
been  disapproved  in  whole  or  in  part. 

(b)  The  request  shall  be  filed  with  the 
administrative  law  judge  to  whom  the 
case  has  been  assigned.  If  no 
assignment  has  been  made,  the 
application  shall  be  filed  in  the  Hearings 


Division,  Office  of  Hearings  and 
Appeals.  U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203  (phone  703-235-3800). 

(c)  The  application  shall  include — 

(1)  A  detailed  written  statement 
setting  forth  the  reasons  why  relief 
should  be  granted; 

(2)  A  statement  of  the  specific  relief 
requested; 

(3)  A  showing  that  there  is  a 
substantial  likelihood  that  the  person 
seeking  relief  will  prevail  on  the  merits 
of  the  final  determination  of  the 
proceeding;  and 

(4)  A  showing  that  the  relief  sought 
will  not  adversely  affect  the  public 
health  or  safety  or  cause  significant, 
imminent  environmental  harm  to  land, 
air,  or  water  resources. 

(d)  The  administrative  law  judge  may 
hold  a  hearing  on  any  issue  reaised  by 
the  application. 

(e)  The  administrative  law  judge  shall 
issue  expeditiously  an  order  or  decision 
granting  or  denying  such  temporary 
relief.  Temporary  relief  may  be  granted 
only  if — 

(1)  All  parties  to  the  proceeding  have 
been  notified  and  given  an  opportimity 
to  be  heard  on  a  request  for  temporary 
relief; 

(2)  The  person  requesting  such  relief 
shows  a  substantial  likelihood  of 
prevailing  on  the  merits  of  the  final 
determination  of  the  proceeding;  and 

(3)  Such  relief  will  not  adversely 
affect  the  public  health  or  safety  or 
cause  significant,  imminent 
environmental  harm  to  land,  air,  or 
water  resources. 

(f)  Appeals  of  temporary  relief 
decisions. 

(1)  Any  party  desiring  to  appeal  the 
decision  of  the  administrative  law  judge 
granting  or  denying  temporary  relief 
may  appeal  to  the  Board,  or,  in  the 
alternative,  may  seek  judicial  review 
pursuant  to  section  526(a),  30  U.S.C. 
1276(a),  of  the  Act. 

(2)  The  Board  shall  issue  an  expedited 
briefing  schedule  and  shall  issue  a 
decision  on  the  appeal  expeditiously. 

§4.1368    Determination  by  ttw 
administrative  law  iudge. 

The  administrative  law  judge  shall 
issue  a  written  decision  in  accordance 
with  43  CFR  4.1127  within  10  days  of  the 
date  the  hearing  record  is  closed  by  the 
administrative  law  judge,  unless  more 
than  thirty  days  after  a  hearing  for 
issuance  of  the  decision  has  been 
allowed  in  accordance  with  43  CFR 
4.1364(b). 


94.1369    Petitions  for  dleovtionary 


(a)  Any  party  aggrieved  by  a  decision 
of  an  administrative  law  judge  shall 
have  five  days  from  receipt  of  the 
decision  to  file  a  petition  for 
discretionary  review  with  the  Board. 
unless  more  than  thirty  days  after 
hearing  has  been  allowed  for  issuance 
of  a  decision  in  accordance  with  43  CFR 
4.1364(b),  in  which  case  the  petition 
shall  be  filed  within  thirty  days  of 
receipt  of  the  decision.  The  five-day 
period  shall  not  be  tolled  over 
weekends,  holidays,  or  other 
nonbusiness  days.  A  copy  of  the  petition 
shall  be  served  on  the  administrative 
law  judge  who  issued  the  decision  as 
well  as  on  all  other  parties  in  the 
proceeding. 

(b)  The  petition  shall  contain  a 
statement  of  reasons  in  support  and 
shall  attach  a  copy  of  the  decision. 

(c)  All  parties  may  file  a  response  to 
the  petition  within  five  days  of  receipt. 

(d)  The  Board  shall  grant  or  deny  the 
petition  by  order  within  five  days  of  the 
filing  of  the  responses.  If  the  petition  is 
granted  and  more  than  thirty  days  for 
issuance  of  a  decision  has  not  been 
allowed  in  accordance  with  43  CFR 
4.1364(b),  the  Board  shall  issue  a 
decision  within  five  days  of  granting  the 
petition. 

Requests  for  Review  Conceming  Permit 
Revisions,  Permit  Renewals,  and  die 
Transfer,  Assignment,  or  Sale  of  Rights 
Granted  Under  Permits  (Federal 
Program;  Federal  Lands  Program; 
Federal  Program  for  Indian  Lands) 

94.1370    Scop*. 

These  rules  set  forth  the  procedures 
for  obtaining  review  of  decisions  by 
OSM  conceming  permit  revisions, 
permit  renewals,  and  the  transfer, 
assignment  or  sale  of  rights  granted 
under  permits. 

9  4.1371    Who  may  filr.  where  to  fHe. 

The  applicant,  permittee,  or  any 
person  having  an  interest  which  is  or 
may  be  adversely  affected  by  a  decision 
of  OSM  ordering  revision  of  a  permit,  or 
approving  or  disapproving  applications 
for  permit  revisions,  permit  renewals,  or 
the  transfer,  assignment  or  sale  of  rights 
granted  under  permits,  may  file  a 
request  for  review  of  that  decision  with 
the  Hearings  Division,  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  the  Interior,  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203  (phone  703- 
235-3800). 

94.1372    When  to  file. 

(a)  The  request  for  review  shall  be 
filed  within  30  days  after  the  appUcant 
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or  permittee  is  notified  of  OSM's  written 
order  or  decision. 

(b]  Failure  to  file  a  r^uest  ] 
within  the  time  specifie  d ; 
(a)  of  this  section  shall 
waiver  of  a  hearing  am  i 
shall  be  dismissed. 


for  review 

in  paragraph 

constitute  a 

the  request 


§4.1373    Contants  of  r«  iiMst;  amendiMnt 
of  wqiwrt;  ratpoww. 

(a)  The  request  for  re  new  shall 
include — 

(1)  A  clear  statement  of  the  facts 
entitling  the  one  requesting  review  to 
administrative  relief; 

(2)  An  explanation  oi  the  alleged 
errors  in  OSM's  decisio  i; 

(3)  A  request  for  spec  ific  relief; 

(4)  A  statement  whet:  ler  the  person 
requests  or  waives  the  i  ipportunity  for 
an  evidentiary  hearing;  and 

(5)  Any  other  relevan ;  information. 

(b)  All  interested  pari  i«8  shall  file  an 
answer  or  motion  in  res  Mnse  to  a 
request  for  review  of  a  i  tatement  that  no 
answer  or  motion  will  h  e  filed,  within  15 
days  of  receipt  specific)  lly  admitting  or 
denying  facts  or  alleged  errors  stated  in 
the  request  and  setting  orth  any  other 
matters  to  be  considerei  on  review. 

(c)  A  request  for  revi«w  may  be 
amended  once  as  a  matter  of  right  prior 
to  receipt  of  an  answer  pr  motion  or 
statement  filed  in  accor 
paragraph  (b)  of  this 
a  motion  for  leave  to  ai 
shall  be  filed  nvith  the  i 
law  judge.  A  request  fc 
be  amended  after  a 

(d)  An  interested  j, 
days  from  receipt  of  a 
that  is  amended  as  a  mi 
the  time  remaining  for 

original  request  to  file  at 

motion,  or  statement  in  i  iccordance  with 
paragraph  (b)  of  this  sec  lion,  whichever 
is  longer.  If  the  administ  -ative  law  judge 
grants  a  motion  to  amen  i  a  request  for 
review,  the  time  for  an  interested  party 
to  file  an  answer,  motioi ,,  or  statement 
shall  be  set  forth  in  the  <  rder  granting 
the  motion. 


lance  with 
|tion.  Thereafter, 

!nd  the  request 

istrative 

review  may  not 

Ing  commences. 

shall  have  10 
juest  for  review 
:ter  of  right  or 
to  the 

answer. 


la^r 


S  4.1374    NotkMofhaMln^ 

The  administrative 
notify  the  applicaint  or 
interested  parties  of  the 
of  the  hearing.  The  heari^ 
record  and  governed  by 


judge  shall 
permittee  and  all 
time  and  place 
shall  be  of 
fi  U.S.C.  554. 


§4.1375    Status  of  dsdsl^n  pending 
administrstivs  revisw. 

The  filing  of  a  request  for  review  of 
the  approval  or  disappro  v£il  of  an 
application  for  a  permit 
renewal,  or  the  transfer, 
sale  or  rights  granted  under 
of  an  order  requiring  rev  sion 
shall  not  stay  the  effectiveness 


■evision,  permit 
assignment,  or 
a  permit  or 
of  a  permit 
of  the 


decision  pending  completion  of 
administrative  review. 

§4.1378    Burden  of  proof . 

(a)  In  a  proceeding  to  review  a  permit 
revision  ordered  by  OSM,  OSM  shall 
have  the  burden  of  going  forward  to 
establish  a  prima  facie  case  that  the 
permit  should  be  revised  and  the 
permittee  shall  have  the  ultimate  burden 
of  persuasion. 

(b)  In  a  proceeding  to  review  the 
approval  or  disapproval  of  an 
application  for  a  permit  renewal,  those 
parties  opposing  renewal  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  facie  case  and  the  ultimate 
burden  of  persuasion  that  the  renewal 
application  should  be  disapproved. 

(c)  In  a  proceeding  to  review  the 
approval  or  disapproval  of  an 
application  for  a  permit  revision  or  an 
application  for  the  transfer,  assignment, 
or  sale  of  rights  granted  under  a 
permit — 

(1)  If  the  applicant  is  seeking  review, 
OSM  shall  have  the  burden  of  going 
forward  to  establish  a  prima  facie  case 
as  to  failure  to  comply  with  applicable 
requirements  of  the  Act  or  the 
regulations,  and  the  applicant  requesting 
review  shall  have  the  ultimate  burden  of 
persuasion  as  to  entitlement  to  approval 
of  the  application;  and 

(2)  If  any  other  person  is  seeking 
review,  that  person  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  facie  case  and  the  ultimate 
burden  of  persuasion  that  the 
application  fails  in  some  manner  to 
comply  with  the  applicable 
rtquirements  of  the  Act  and  the 
regulations. 


§  4.1377 

(a)  Where  review  is  requested 
pursuant  to  {  4.1371.  any  party  may  file 
a  request  for  temptxaiy  relief  at  any 
time  prior  to  decision  by  an 
administrative  law  judge,  so  long  as  tiie 
relief  sought  is  not  Uie  issuance  of  a 
permit  where  an  application  has  been 
disapproved  in  whole  or  in  part 

(b)  The  request  shall  be  filed  with  the 
administrative  law  judge  to  whom  the 
case  has  been  assigned.  If  no 
assignment  has  been  made,  the  request 
shall  be  filed  in  the  Hearings  Division. 
Office  of  Hearings  and  Appeals.  U.S. 
Department  of  the  Interior.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203 
(phone  703-235-3800). 

(c)  The  request  shall  include — 
(ij  A  detailed  written  statement 

setting  forth  the  reaons  why  relief 
should  be  granted; 

(2)  A  statement  of  the  specific  relief 
requested; 


(3)  A  showing  that  there  is  a 
substantial  likelihood  that  the  person 
seeking  relief  will  prevail  on  the  merits 
of  the  final  determination  of  the 
proceedings;  and 

(4)  A  showing  that  the  relief  sought 
will  not  be  adversely  affect  the  public 
health  or  safety  or  cause  significant, 
imminent  environmental  harm  to  land, 
air,  or  water  resources. 

(d)  The  administrative  law  judge  may 
hold  a  hearing  on  any  issue  raised  by 
the  request. 

(e)  The  administrative  law  judge  shall 
issue  expeditiously  an  order  or  decision 
granting  or  denying  such  temporary 
relief.  Temporary  relief  may  be  granted 
only  if — 

(1)  All  parties  to  the  proceeding  have 
been  notified  and  given  an  opportunity 
to  be  heard  on  a  request  for  temporary 
relief; 

(2)  The  person  requesting  such  relief 
shows  a  substantial  iikeiihood  of 
prevailing  on  the  merits  of  the  final 
determination  of  the  proceeding;  and 

(3)  Such  relief  will  not  adversely 
affect  the  public  health  or  safety  or 
cause  significant,  imminent 
environmental  ham  to  land,  air,  or 
water  resources. 

(f)  Appeals  of  temporary  relief 
decisions. 

(1)  Any  party  desiring  to  appeal  the 
decisions  of  the  administrative  law 
judge  granting  or  denjring  temporary 
relief  may  appeal  to  ttie  Board  or.  in  the 
alternative,  may  seek  judicial  review 
pursuant  to  section  526(a],  30  U.S.C 
276(a).  of  the  Act. 

(2)  The  Board  shall  issue  an  expedited 
briefing  schedule  and  shall  issue  a 
decision  on  the  appeal  expeditiously. 

§4.1378    PsOUonsfordiscroaonary 


(a)  Any  party  aggrieved  by  a  decision 
of  the  adiministrative  law  judge  on  a 
request  for  review  of  a  permit  revision. 
permit  renewal,  or  the  transfer, 
assignment,  or  sale  of  rights  may  file  a 
petition  for  discretionary  review  with 
the  Board  no  later  than  thirty  days  from 
receipt  of  the  decision.  The  time  for 
filing  a  petition  may  not  be  extended. 

(b)  The  petition  shall  contain  a 
statement  of  reasons  in  support  and 
shall  attach  a  ct^y  of  the  decision. 

(c)  All  parties  may  file  a  response  to 
the  petition  within  twenty  days  of 
receipt.  ' 

(d)  The  Board  shall  grant  or  deny  the 
petition  by  order  within  thirty  days  of 
the  filing  of  responses. 


-,  j'-c- 
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Request  for  Review  of  Approval  or 
Disapproval  of  a  Coal  Exploration 
Permit  Application  (Federal  Program) 

§4.1360    Scope. 

These  rules  set  forth  the  procedures 
for  obtaining  review,  pursuant  to  30  CFR 
772.12(e)(2),  of  a  decision  by  OSM  to 
approve  or  disapprove  a  coal 
exploration  permit  application  to 
remove  more  than  250  tons  of  coal. 

§  4.13S1    Who  may  file. 

The  applicant  or  any  person  having  an 
interest  which  is  or  may  be  adversely 
affected  by  a  decision  of  OSM  to 
approve  or  disapprove  a  coal 
exploration  permit  application,  in  whole 
or  in  part,  may  file  a  request  for  review 
of  that  decision. 

§  4.1382    Where  to  file:  when  to  file. 

(a)  The  request  for  review  shall  be 
filed  with  the  Hearings  Division,  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203 
(phone  703-235-3800),  within  30  days 
after  the  applicant  is  notified  of  OSM's 
written  decision  approving  or 
disapproving  the  coal  exploration  permit 
application. 

(b)  Failure  to  file  a  request.for  review 
within  the  time  specified  in  paragraph 
(a)  of  this  section  shall  constitute  a 
waiver  of  a  hearing  and  the  request 
shall  be  dismissed. 

§  4. 1 383    Contents  of  request;  amendment 
of  request;  responses. 

(a)  The  request  for  review  shall 
include — 

(1)  A  clear  statement  of  the  facts 
entitling  the  one  requesting  review  to 
administrative  relief; 

(2)  An  explanation  of  the  alleged 
errors  in  OSM's  decision; 

(3)  A  request  for  specific  relief; 

(4)  A  statement  whether  the  person 
requests  or  waives  the  opportunity  for 
an  evidentiary  hearing;  and 

(5)  Any  other  relevant  information. 

(b)  All  interested  parties  shall  file  an 
answer  or  motion  in  response  to  a 
request  for  review  or  a  statement  that 
no  answer  or  motion  will  be  filed  within 
15  days  of  receipt  specifically  admitting 
or  denying  facts  or  alleged  errors  stated 
in  the  request  and  setting  forth  any  other 
matters  to  be  considered  on  review. 

(c)  A  request  for  review  may  be 
amended  once  as  a  matter  of  right  prior 
to  receipt  of  an  answer  or  motion  or 
statement  filed  in  accordance  with 
paragraph  (b)  of  this  section.  Thereafter, 
a  motion  for  leave  to  amend  the  request 
shall  be  filed  with  the  administrative 
law  judge.  A  request  for  review  may  not 
be  amended  after  a  hearing  commences. 


(d)  An  interested  party  shall  have  10 
days  from  receipt  of  a  request  for  review 
that  is  amended  as  a  matter  of  right  or 
the  time  remaining  for  response  to  the 
original  request  to  file  an  answer, 
motion,  or  statement  in  accordance  with 
paragraph  (b)  of  this  section,  whichever 
is  longer.  If  the  administrative  law  judge 
grants  a  motion  to  amend  a  request  for 
review,  the  time  for  an  interested  party 
to  file  an  answer,  motion,  or  statement 
shall  be  set  forth  in  the  order  granting 
the  motion. 

§4.1384    Notice  Of  hearing. 

The  administrative  law  judge  shall 
notify  the  applicant  and  all  interested 
parties  of  the  time  and  place  of  the 
hearing.  The  hearing  shall  be  of  record 
and  governed  by  5  U.S.C.  554. 

§4.1385    Status  of  permit  pending 
administrative  review. 

The  filing  of  a  request  for  review  of 
approval  of  an  application  for  a  coal 
exploration  permit  shall  stay  the 
issuance  of  the  permit  pending 
completion  of  administrative  review. 

§  4.1386    Burden  of  proof. 

(a)  If  the  coal  exploration  permit 
applicant  is  seeking  review,  OSM  shall 
have  the  burden  of  going  forward  to 
establish  a  prima  facie  case  as  to  failure 
to  comply  with  the  applicable 
requirements  of  the  Act  or  the 
regulations,  and  the  permit  applicant 
shall  have  the  ultimate  burden  of 
persuasion  as  to  entitlement  to  the 
approval. 

(b)  If  any  other  person  is  seeking 
review,  that  person  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  facie  case  and  the  ultimate 
burden  of  persuasion  that  the 
application  fails  in  some  manner  to 
comply  with  the  applicable 
requirements  of  the  Act  or  the 
regulations. 

§  4. 1387    Request  for  temporary  relief. 

(a)  Where  review  is  requested 
pursuant  to  §  4.1381,  any  party  may  file 
a  request  for  temporary  relief  at  any 
time  prior  to  decision  by  an 
administrative  law  judge,  so  long  as  the 
relief  sought  is  not  the  issuance  of  a 
permit  where  an  application  has  been 
disapproved  in  whole  or  in  part. 

(b)  The  request  shall  be  filed  with  the 
administrative  law  judge  to  whom  the 
case  has  been  assigned.  If  no 
assignment  has  been  made,  the  request 
shall  be  filed  in  the  Hearings  Division, 
Office  of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  VA  22203  (phone 
703-235-3800). 

(c)  The  request  shall  include — 


(1)  A  detailed  written  statement 
setting  forth  the  reasons  why  relief 
should  be  granted; 

(2)  A  statement  of  the  specific  relief 
requested: 

(3)  A  showing  that  there  is  a 
substantial  likelihood  that  the  person 
seeking  relief  will  prevail  on  the  merits 
of  the  final  determination  of  the 
proceedings;  and 

(4)  A  showing  that  the  relief  sought 
will  not  adversely  a^ect  the  public 
health  or  safety  or  cause  significant, 
imminent  environmental  harm  to  land, 
air,  or  water  resources. 

(d)  The  administrative  law  judge  may 
hold  a  hearing  on  any  issue  raised  by 
the  request. 

(e)  TTie  administrative  law  judge  shall 
issue  expeditiously  an  order  or  decision 
granting  or  denying  such  temporary 
relief.  Temporary  relief  may  be  granted 
only  if — 

(1)  All  parties  to  the  proceeding  have 
been  notified  and  given  an  opportunity 
to  be  heard  on  a  request  for  temporary 
relief; 

(2)  The  person  requesting  such  relief 
shows  a  substantial  likelihood  of 
prevailing  on  the  merits  of  the  final 
determination  of  the  proceeding;  and 

(3)  Such  relief  will  not  adversely 
affect  the  public  health  or  safety  or 
cause  significant,  imminent 
environmental  harm  to  land,  air,  or 
water  resources. 

(f)  Appeals  of  temporary  relief 
decisions. 

(1)  Any  party  desiring  to  appeal  the 
decision  of  the  administrative  law  judge 
granting  or  denying  temporary  relief 
may  appeal  to  the  Board  or,  in  the 
alternative,  may  seek  judicial  review 
pursuant  to  section  526(a),  30  U.S.C. 
1276(a).  of  the  Act. 

(2)  The  Board  shall  issue  an  expedited 
briefing  schedule  and  shall  issue  a 
decision  on  the  appeal  expeditiously. 

§4.1388    Petitions  for  discretionary 
review. 

(a)  Any  party  aggrieved  by  a  decision 
of  the  administrative  law  judge  on  a 
request  for  review  of  an  application  for 
a  coal  exploration  permit  may  file  a 
petition  for  discretionary  review  with 
the  Board  no  later  than  thirty  days  from 
receipt  of  the  decision.  The  time  for 
filing  a  petition  may  not  be  extended. 

(b)  The  petition  shall  contain  a 
statement  of  reasons  in  support  and 
shall  attach  a  copy  of  the  decision. 

(c)  All  parties  may  file  a  response  to 
the  petition  within  twenty  days  of 
receipt. 

(d)  The  Board  shall  grant  or  deny  the 
petition  by  order  within  thirty  days  of 
the  filing  of  responses. 
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Request  far  Review  of  (ISM 
DetenniiudoBB  of  iMue  i 
Part  761  (Federal 
Lands  Prognun; 
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§4.1390    Scope. 

These  rules  set  forth 
obtaining  review  pursuaht 
761.12(h)  of  a  determina^on 
that  a  person  hoids  or 
valid  existing  right,  or 
mining  operations  did  oi 
the  date  of  enactment  ofithe 
lands  where  operations 
or  limited  by  section 
U.S.C.  1272(e).  or  that  su^-face 
mining  operations  may 
within  the  boundaries  of 
forest  in  accordance  wit  i 
522(e)(2). 


d(ies 
that 


i522e) 


Regrtcr  /  Vol.  51.  No.  191  /  Thursday.  October  2.  1986  /  Proposed  Rules 


Under  3iCFR 
Federal 
imfor 


ffrocedures  for 

toaOCFR 

byOSM 

not  hold  a 

surface  coal 

did  not  exist  on 

Act,  on 
ire  prohibited 
of  the  Act,  30 
coal 
permitted 
a  national 
section 


§4.1391    Who  may  file;  wl  ere  to  fN«;  when 
to  file. 

(a)  The  permit  applicai  it  or  any  person 
with  an  interest  which  is  or  may  be 
adversely  affected  by  a  (  etermination  of 
OSM  that  a  person  holds  or  does  not 
hold  a  valid  existing  right  or  that 
surface  coal  mining  open  itions  did  or 
did  not  exist  on  the  date  jf  enactment  of 
the  Act,  or  that  surface  c(  »al  mining 
operations  may  be  permi  ted  within  the 
boundaries  of  a  national  brest,  may  file 
a  request  for  review  of  tli  it 
determination  with  the  B  mrd  of  Land 
Appeals,  OfTice  of  Hearif  gs  and 
Appeals,  U.S.  Department  of  the  Interior, 


4015  Wilson  Boulevard,  Arlington.  VA 
22203  (phone  703-235-3750). 

(b)  The  request  for  review  shall  be 
filed  within  30  days  after  the  applicant 
or  permittee  is  notified  of  OSWs  written 
determination. 

(c)  Failure  to  file  a  request  for  review 
within  the  time  specified  in  paragraph 
(b)  of  this  section  shall  constitute  a 
waiver  of  a  hearing  and  the  request 
shall  be  dismissed. 

§  4. 1 392    Contents  of  request;  amendmenl 
of  request;  responses. 

(a)  The  request  for  review  shall 
include — 

(1)  A  clear  statement  of  the  reasons 
for  appeaL* 

(2)  A  request  for  specific  relief; 

(3)  A  copy  of  the  decision  appealed 
from;  and 

(4)  Any  other  relevant  information. 

(b)  All  interested  parties  shall  file  an 
answer  or  motion  in  response  to  a 
request  for  review  or  a  statement  that 
no  answer  or  motion  will  be  filed  wiUiin 
15  days  of  receipt  specifically  admitting 
or  denying  facts  or  alleged  errors  stated 
in  the  request  and  setting  forth  any  other 
matters  to  be  considered  on  review. 

(c)  A  request  for  review  may  be 
amended  once  as  a  matter  of  right  prior 
to  receipt  of  an  answer  or  motion  or 
statement  filed  in  accordance  with 
paragraph  (b)  of  this  section.  Thereafter, 
a  motion  for  leave  to  amend  the  request 
shall  be  filed  with  the  Board. 

(d)  An  interested  party  shall  have  10 
days  from  receipt  of  a  request  for  review 


that  is  amended  as  a  matter  of  right  or 
the  time  remaining  for  response  to  the 
original  request  to  file  an  answer, 
motion,  or  statement  in  accordance  with 
paragraph  (b)  of  this  section,  whichever 
is  longer.  If  the  Board  grants  a  motion  to 
amend  a  request  for  review,  the  time  for 
an  interested  party  to  file  an  answer, 
motion,  or  statement  shall  be  set  forth  in 
the  order  grantii^  the  motion. 

§4.1393    Status  of  dedeion  pending 
administrative  review. 

43  CFR  4.21(a)  applies  to 
determinations  of  the  Office  of  Surface 
Mining  under  30  U.S.C.  1272(e). 

§4.1394    Burden  of  proof . 

(a)  If  the  permit  applicant  is  seeking 
review,  OSM  shall  have  the  burden  of 
going  forward  to  establish  a  prima  facie 
case  and  the  permit  applicant  shall  have 
the  ultimate  burden  of  persuasion. 

(b)  If  any  other  person  is  seeking 
review,  that  person  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  facie  case  and  the  ultimate 
burden  of  persuasion  that  a  person 
holds  or  does  not  hold  a  valid  exutiag 
right,  or  that  surface  coal  mining 
operatioas  did  or  did  not  exist  on  the 
date  of  enactment  of  the  Act,  or  that 
surface  coal  mining  operations  may  or 
may  not  be  permitted  within  the 
boundaires  of  a  national  forest. 

(Fli  Doc.  86-223a0  Filed  lO-l-aS;  ft45  aaij 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
put>lic.  Notices  of  hearings  and 
investigations,  commrttee  meetings,  agency 
decisions  and  niKngs.  delegations  of 
authority.  Uttng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furx:tions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Information  CoHeetion  RequMt  Under 
Review 

agency:  action. 

action:  Information  collection  request 
under  review. 


:  This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 
BACKGROUND:  Under  the  Paperworic 
Reduction  Act  (44  U.S.C.  Chapter  35). 
the  Office  of  Management  and  Budget 
(OMB)  reviews  and  acts  upon  proposals 
to  collect  information  from  the  public  or 
to  impose  recordkeeping  requirements. 
ACTION  has  submitted  the  information 
collection  proposal  described  below  to 
OMB.  OMB  and  ACTION  will  consider 
comments  on  the  proposed  collection  of 
information  and  recordkeeping 
requirements.  Copies  of  die  proposed 
forms  and  supporting  documents 
[requests  for  clearance  [SF  83). 
supporting  statement,  instructions, 
transmittal  letter,  and  other  documents] 
may  be  obtained  from  the  agency 
clearance  officer. 

Information  About  This  Proposed 
Collection: 

Agency  Clearance  Officer— Melvin  E. 
Beetle,  (202)  634-831& 

Agency  address:  ACTION,  806 
Connecticut  Ave.,  NW..  Washington.  DC 
20525. 

Office  of  ACTION  issumg  the  Proposal 
Office  of  Management  and  Budget 

Title  of  Form:  Financial  Status  Report 

Type  of  Request:  Extension  (No  burden 
change) 

Frequency  of  Collection:  Quarterly 

General  Description  of  Respondents: 
State  and  local  governments;  non- 
profit organizations 

Estimated  Number  of  Annual 
Responses:  6.000 

Estimated  Annual  Reporting  or 
Disclosure  Burden:  18.000 


Respondent's  Obligation  to  Reply: 

Mandatory 

Person  responsible  for  OMB  Review: 
Bruce  Artim.  (202)  395-7316. 

Dated:  September  26. 1988. 
Melvin  E.  Beetle, 

ACTION  Clearance  Officer. 

[PR  Doc.  86-22369  Filed  10-1-86: 8:45  am] 
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Information  Collection  Request  Under 
Review 

agency:  ACTION. 

ACTKM:  Information  collection  request 

under  review. 

summary:  This  notice  sets  forth  certain 
information  about  an  ioibrraetion 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 
background:  Under  the  Paperwork 
Reduction  Act  (44  U.S.C,  Chapter  35). 
the  Office  Management  and  Budget 
(OMB)  reviews  and  acts  upon  proposals 
to  collect  information  from  the  public  or 
to  impose  recordkeeping  requirements. 
ACTION  has  submitted  the  information 
collection  proposal  described  below  to 
OMB.  OMB  and  ACTION  will  consider 
comments  on  the  proposed  collection  of 
information  and  recordkeeping 
requirements.  Copies  of  the  proposed 
forms  and  supporting  documents 
[requests  for  clearance  (SF  83), 
supporting  statement  instruction), 
transmittal  letter,  and  other  documents] 
may  be  obtained  from  the  agency 
clearance  officer. 

Information  About  This  Proposed 
Collection: 

Agency  Clearance  Officer— Melvin  R 
Beetle,  (202)  634-g3ia 

Agency  Address:  ACTION,  806 
Connecticut  Ave.,  NW.  Washington  DC 
20525. 
Office  of  ACTION  issuing  the  Proposal: 

Office  of  Compliance.  Evaluation 

Division 
Title  of  Form:  Demonstration  volunteer 

management  sui^port  program  goal 

accomplishment  and  perceived  efiPects 

evaluation 
Type  of  Request:  New 
Frequency  of  Collection:  One  round  of 

data  collection 
General  Description  of  Respondents: 

VMSP  Volunteer  and  staff  of  VMSP/ 

MBDA  organizations 
Estimated  Number  of  Annual 

Responses:  162 


Estimated  Annual  Reporting  or 
Disclosure  Burden:  114.2  hoars 

Respondent's  Obligation  to  Reply: 
Voluntary 

Person  responsible  for  OMB  Review: 
Judy  Mcintosh.  (202)  396-688a 

Dated:  September  23, 1986. 

Melvin  E.  Beetle, 

ACTION  Clearance  Officer. 

[PR  Doc  86-22368  Hied  10-1-86;  8:45  am] 
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Foster  Grandparent  and  Senior 
Companion  Programs;  Income 
Ellgli>llity  Levela 

agency:  ACTION. 
action:  Notice  of  revision  of  income 
eligibility  levels  for  Foster  Grandparent 
and  Senior  Conq)anion  Programs. 

summary:  This  notice  revises  the 
schedules  of  income  eligibility  levels  for 
individuals  and  families  for  the  Foster 
Grandparent  and  Senior  Companion 
Programs  pubUshed  in  the  Federal 
Register  June  25. 1986  (51  PR  23106).  This 
revision  incorporates  adjustments  to 
eligibility  levels  of  certain  States  which 
were  not  made  in  the  previous  notice. 
The  revised  schedule  is  based  on 
Poverty  Guidelines  from  the  Department 
of  Health  and  Human  Services  (DHHS) 
published  in  the  Federal  Registar. 
February  H.  1986  (51  FR  5105).  This 
revision  adepts  as  the  income  eligibility 
level  for  each  State  the  amount  of  either 
(a)  125  percent  of  the  DHHS  Poverty 
Income  Guideline,  or  (b)  100  percent  of 
the  DHHS  Poverty  Income  Guideline 
plus  the  amount  each  State  supplements 
Federal  Supplemental  Security  Income, 
rounded  to  the  next  highest  multiple  of 
$5.00. 

Any  person  whose  income  is  not  more 
than  100  percent  of  the  DHHS  Poverty 
Income  Guideline  for  his/her  specific 
family  unit  status  shall  be  given  special 
consideration  for  participation  in  the 
Foster  Grandparent  and  Senior 
Companion  Programs. 
EFFECnvE  date:  October  2, 1986. 

FOR  niRTHER  mPORMATMN  CONTACT: 

C.  Wade  Freeman,  Assistant  Director, 
Older  American  Volunteer  Programs, 
ACTION,  806  Connecticut  Avenue  NW, 
Room  M-1006.  Washington.  DC,  20525, 
or  telephone  (202)  634-9355. 

8UPPI.EMENTARY  mFORMATKHC  These 

ACTION  programs  are  authorized 
pursuant  to  sections  211  and  213  of  the 
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Domestic  Volunteer 
as  amended.  Pub.  L  . 
The  income  eligibility 
determined  by  the 
guideline  published  by 
to  sections  652  and 
Omnibus  Budget 
1981  which  required 
to  be  adjusted  for 
changes. 

The  income  eligibilit; ' 
reviewed  at  least  once 
similar  schedules  will 


Se  -vice  Act  of  1973, 
93  -113,  87  Stat.  394. 
1  >vels  are 
curr  mt  applicable 
3HHS  pursuant 
of  the 
Recoijciliation  Act  of 
po  krerty  guidelines 
Cons  umer  Price  Index 


levels  will  be 
a  year,  and 
prepared  to 
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One 


18.700.. 


For  the  following  Sta  :es: 


AL... 
AK.- 
CA_ 
CO.. 


CT_ 
0E.„ 
Ht.... 
MA.. 
NJ... 
\W... 


)ne 


8.700 
9.330 
7.725 
6.700 
7.110 
7.040 
7.715 
6.900 
7.160 
6.700 


For  family  units  with 
members,  add  the 
supplement  for  each  ac|ditional 
(over  eight)  as  follows: 


appr  >priate 


MCmen. 


All  of  the  above  leve 
from  the  base  DHHS  Pdverty 
Guidelines  now  in  effec  t 

Those  guidelines  are: 
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tS.3(I 

i:  D 


9. 
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Signed  in  Washington,  E)C,  on  September 
25.1966. 

Donna  M.  Alvorado, 

Director  of  A  CTION. 

(FR  Doc.  86-22367  Filed  lOfl-66;  8:45  am) 
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reflect  any  changes  as  a  result  of  that 
review. 

Schedule  of  Income  Eligiblity  Levels: 
Foster  Grandparent  and  Senior 
Companion  Programs. 

For  all  States  (except  Alabama. 
Alaska,  California,  Colorado, 
Connecticut,  Delaware,  Hawaii, 
Massachusetts,  New  Jersey  and 
Wisconsin),  the  District  of  Columbia, 
Puerto  Rico  and  the  Virgin  Islands: 


For  Famty  Units  0(: 


Two 


9.050 


Three 


11.400 


Four 


13.750 


16.100 


Six 


16.450 


Seven 


20.800 


EigM 


23.150 


For  Famity  Units  Ot: 


T«M> 


S10.42S 
13.650 
13.060 
10.650 

9.050 
13.000 
10.415 

9.665 
12.635 

9.215 


Three 


$12,775 
16.590 
15.410 
13.000 
11.400 
15.446 
13.115 
12.015 
14.965 
11.565 


Four 


$15,125 
19.530 
17.760 
15.350 
13.750 
17,800 
15.615 
14.365 
17.335 
13.915 


Five 


$17,475 
22.470 
20.110 
17,700 
16.100 
20.150 
18.815 
6.715 
19.685 
16.265 


Six 


$19,825 
25.410 
22.460 
20.050 
19.450 
22.500 
21.215 
19,065 
22.035 
18,615 


Seven 


$22,175 
28.350 
24.810 
22.400 
20.800 
24.850 
23.915 
21.415 
24.385 
20.965 


BgW 


$24,525 
31.290 
27.160 
24,750 
23,150 
27,200 
26,615 
23,765 
26.735 
23.315 


more  than  eight 
member 


$2,940 
2.700 
2.350 


s  are  calculated 
Income 


,71  B 

.ft  B 

.5iB 


For 
Alaslia 


$6,700 
9.060 
11,400 
13.750 
16.100 
18.450 
20,800 
23.150 


For 
Hawax 


$6,170 
8,330 
10,490 
12.650 
14.810 
16,970 
19,130 
21,290 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Trailside  and  Grassy  Butte  OH  and  Gas 
Field  Development  Plan;  Little  Missouri 
National  Grasslands  Administered  by 
the  Custer  National  Forest  McKenzle 
County,  ND;  Intent  To  Prepare  an 
Environmental  Assessment 

The  USDA,  Forest  Service,  as  lead 
agency,  and  the  USDI,  Bureau  Land 
Management  will  cooperatively  prepare 
an  Environmental  Assessment  to 
disclose  the  environmental  effects  of  a 
proposed  development  of  the  Trailside 
and  Grassy  Butte  Oil  and  Gas  fields  on 
the  McKenzie  Ranger  Distict. 

In  1985  a  proponent  had  proposed  to 
drill  a  well  in  the  SEVi,  section  4,  T147N, 
RlOOW.  The  Bureau  Land  Management 
considers  this  proposed  well  to  be  a 
confirmation  well  that,  in  this  case, 
requires  the  preparation  a  Field 
Development  Environmental 
Assessment.  A  Notice  of  Intent  to 
prepare  an  Environmental  Assessment 
and  to  conduct  a  public  meeting  to 
identify  significant  public  issues  was 
filed  in  the  Federal  Register  Vol.  50.  No 
230  dated  November  29, 1985.  A  public 


meeting  was  held  on  December  11, 1985 
at  Watford  City,  and  comments  were 
taken.  Subsequent  to  the  publication  of 
the  Notice  of  Intent,  action  was 
suspended  on  the  Environmentf<l 
Assessment  and,  consequently  no 
decision  was  made  on  the  original 
proposal.  In  1986  five  additional  well 
sites  were  staked  in  the  Trailside  and 
Grassy  Butte  Fields.  All  six  of  these 
sites  are  located  in  the  area  designated 
as  the  Bennett-Cottonwood  Essentially 
Roadless  Area  (ERA). 

Federal,  State  and  local  agencies, 
potential  developers,  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
will  be  invited  to  participate  in  the 
scoping  process.  This  process  will 
include: 

1.  Identification  of  potential  issues. 

2.  IdentiHcation  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insigniHcant  issues 
or  those  which  have  been  covered  by  a 
previous  enviroiunental  review. 

4.  Identification  of  possible 
alternatives. 

5.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

6.  Identification  of  a  recommended 
alternative. 

The  District  Ranger  will  hold  a  public 
meeting  at  the  Watford  City  Civic 
Center,  Watford  City.  North  Dakota,  at  7 
p.m.  Wednesday.  November  5, 1986.  A 
pubic  meeting  will  also  be  held  at  Gate 
City  Saving  and  Loan  Building  in 
Dickinson.  North  Dakota,  at  7  p.m. 
Thursday,  November  6. 1986.  One  of  the 
purposes  of  these  meetings  will  be  to 
validate  the  issues  identified  at  the 
public  meeting  held  in  1985  at  Watford 
City,  and  to  identify  any  new  or 
emerging  issues. 

David  A.  Filius,  Forest  Supervisor. 
P.O.  Box  2556,  Billings,  MT  59103,  is  the 
responsible  official. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  the  District  Ranger.  Star  Rt.  2,  Box  8. 
Watford  City.  ND  58854  by  December 
22, 1986. 

Questions  about  the  proposed  action 
and  environmental  assessment  should 
be  directed  to  Tex  Williams,  Minerals 
Assistant,  McKenzie  Ranger  District, 
phone  701-842-2393. 


Dated:  September  25, 1988. 
David  A.  Hlius, 
Forest  Supervisor. 
|FR  Doc.  86-22335  Filed  10-1-86;  8:45  am) 
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Scientific  Advisory  Board,  Mount  SL 
Helens  National  Volcanic  Monument; 
Gifford  Pinchot  National  Forest; 
Meeting 

The  Mount  St.  Helens  Scientific 
Advisory  Board  will  meet  at  9:00  a.m., 
November  6, 1986,  at  the  Mount  St. 
Helens  National  Volcanic  Monument 
Visitor  Center,  Gifford  Pinchot  National 
Forest.  3029  Spirit  Lake  Highway.  Castle 
Rock.  Washington  98611,  to  receive 
information  on  and  discuss  the 
following: 

1.  A  review  of  National  Volcanic 
Monument  scientist's  concerns. 

2.  A  review  of  the  fish  stocking  history 
of  National  Volcanic  Monument  lakes. 

3.  Open  discussion  of  topics  of 
interest  to  the  Advisory  Board  and 
public  comments. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  make  a 
statement  to  the  Board  should  notify  Dr. 
Jack  K.  Winjum.  Chairperson,  c/o 
Gifford  Pinchot  National  Forest.  500 
West  12th  Street,  Vancouver, 
Washington  98660,  206-696-7570. 
''  Written  statements  may  be  filed  with 
the  Board  before  or  after  the  meeting. 

Dated:  September  25, 1986. 
Allan  O.  Lampi, 
Acting  Regional  Forester. 
|FR  Doc.  86-22341  Filed  10-1-86;  8:45  am) 

BILLING  CODE  3410-11-M 


Soil  Conservation  Service 

Lovilis  Creek  Watershed  Site  9B, 
Virginia;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lovilis  Creek  Watershed  Site  9B,  Carroll 
County,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  C.  Norris,  State 
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Conservationist,  Soil  Conservation 
Service,  400  North  Eighth  Street. 
Richmond.  Virginia  23240-9999, 
telephone  (804)  771-2455. 
SUPPUMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  George  C.  Norris,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  the  installation 
of  a  floodwater  retarding  structure  Site 
9B  on  Lovilis  Creek  in  Carroll  County, 
Virginia.  The  structure  will  reduce 
floodwater  damages  to  65  structures  in 
Mount  Airy.  North  Carolina. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  George  C.  Norris,  State 
Conservationist. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Executive 
Order  12372  regarding  intergovernmental 
review  of  federal  and  federally-assisted 
programs  and  projects  is  applicable] 

Dated:  September  23, 1986. 
George  C.  Noiris, 
State  Conservationist 
[FR  Doc.  86-22332  Filed  10-1-86;  8:45  am] 

BILUNG  CODE  3410-16-M 


Biacic  Creek,  Ml;  Environmental  Impact 
Statement 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 


Black  Creek  Watershed.  Allegan  and 
Ottawa  Counties.  Michigan. 

FOR  FURTHER  INFORMATION  CONTACT 

Homer  R.  Hilner.  State  Conservationist, 
Soil  Conservation  Service.  1405  S. 
Harrison  Road,  East  Lansing,  Michigan. 
48823,  telephone  517-337-6702. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
control  and  watershed  protection.  The 
planned  works  of  improvement  include 
two  floodwater  retarding  dams,  3700 
acres  of  conservation  tillage,  42  acres  of 
grassed  waterways,  16  grade 
stabilization  structures,  185  acres  of  tree 
plantings,  and  accelerated  technical 
assistance  for  land  treatment. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Homer  R.  Hilner. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  Stale 
and  local  officials.) 

Dated:  September  25. 1986. 
Jerry  L.  Keller, 

Deputy  State  Conservationist 
[FR  Doc.  88-22261  Filed  10-1-86;  8:45  am) 

BILLING  CODE  3410-16-M 


Tyronza  River  Watershed,  Arttansas 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  availability  of  a 
record  of  decision. 

SUMMARY:  Gene  Sullivan,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L  83-566, 16  U.S.C.  1001  through 
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1008,  in  the  State  of  Arliansas 
providing  notification 
decision  to  proceed 
of  the  Tyronza  River  V\4itershed 
is  available.  Single  cop  es 
of  decision  my  be  obta 
Sullivan  at  the  address 


is  hereby 
a  record  of 
the  installation 
project 
of  this  record 
ihed  from  Gene 
shown  below. 


FOR  FURTHER  INFORMA1  ION  CONTACT: 

Gene  Sullivan.  State  Cc  nservationist, 
Soil  Conservation  Serv  ce.  Room  5423 
Federal  Building,  700  W  est  Capitol 
Avenue,  Little  Rock,  Ai  cansas  72201. 
Telephone:  501-378-54^  5. 

tie 


Catalog  of 
iirlce  under  No. 
and  Flood 
to  the  provisions 
hich  requires 
ion  with  State  and 


(This  activity  is  listed  in 
Federal  Domestic  Assist 
10.904 — Watershed  Prolec  ion 
Prevention — and  is  subjec 
of  Executive  Order  12372 
integovemmenlal  consultajli 
local  officials. 

Dated:  September  24. 19^. 
Gene  Sullivan, 
State  Conservationist. 
(FR  Doc.  B5-222S0  Filed  10|-l-e6:  8:45  am) 

aUiJNG  CODE  3410-1S-M 


DEPARTMENT  OF  COR  MERGE 
International  Trade  Ad  ministration 
Consolidation  Decision  on 


Applications  for  Duty 
Electron  Microscopes; 


I  ree  Entry  of 
Veterans 


Administration  Medicaj  Center  et  al. 
Correction. 


In  FR  Doc.  86-21858, 
page  34238.  in  the  issue 
September  26, 1986,  ma 
correction: 

On  page  34238,  in  col 
fifteenth  line,  after  the 
insert:  "California  at". 

BILUNO  COOC  1S0S-01-M 


leginnmg  on 

of  Friday. 

;e  the  following 

imn  three,  the 
rst  two  words 


National  Technical 
Service 


Inf  <  irmation 


Intent  To  Grant  Exclusive  Patent 
License;  Medical  Dyna  nics,  Inc. 

cal 


gant 


The  National  Techni 
Service  (NTIS).  U.S.  Department 
Commerce,  intends  to 
Dynamics,  Inc.  having 
business  in  Englewood, 
exclusive  right  in  the  United 
manufacture,  use,  and 
embodied  in  the  inventibn 
of  Paramagnetic  Metalli  »porphy 
Contrast  Agents  for  Tuinors 
Imaging,"  U.S.  Patent 
Number  6-706,622.  The 
this  invention  are  assigned 
States  of  America,  as 
Secretary  of  Commerce 


Information 
of 
to  Medical 
place  of 
Colorado  an 

States  to 
11  products 
entitled  "Use 


f'nns  as 
inNMR 
A  }plication  Serial 
>atent  rights  in 
to  the  United 
r^resented  by  the 


The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.9.  The  proposed  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Papan 
Devnani,  Office  of  Federal  Patent 
Licensing,  NTIS,  Box  1423,  Springfield. 
VA  22151. 
Douglas ).  Campion, 

Patent  Licensing  Specialist,  Office  of  Federal 
Patent  Licensing.  U.S.  Department  of 
Commerce.  National  Technical  Information 
Service. 
|FR  Doc.  86-22294  Filed  10-1-86:  8:45  am] 

BIUJNO  COOE  3510-04-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  Closed  Meeting 

AGENCY:  Defense  Intelligence  Agency 
Scientific  Advisory  Committee,  DOD. 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows: 

DATES:  14  October  and  5  November 
1986,  9:00  a.m.  to  5:00  p.m.  each  day. 

address:  The  DIAC,  Boiling  AFB, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Colonel  Harold  E.  Linton. 
USAF.  Executive  Secretary,  DIA 
Scientific  Advisory  Committee, 
Washington,  DC  20301.  (202/373-4930). 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to^ihe 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  U.S. 
Strategic  Defense  Initiative. 
Linda  M.  Lawson. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
September  29. 1986. 

|FR  Doc.  86-22292  Filed  10-1-86;  8:45  am] 

MLUNG  COOE  MIO-OI-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board, 
Meeting 

September  25, 1986. 

The  meeting  of  the  USAF  Scientific 
Advisory  Board  Engineering  and 
Services  Advisory  Group  published  in 
the  Federal  Register  on  September  19, 
1986,  (51  FR  33292)  has  been  changed. 
Meeting  location  for  October  16, 1986 
will  be  Kirtland  AFB,  NM.  October  17, 
1986  location  as  well  as  all  other 
information  remains  the  same. 

The  purpose  of  the  meetings  will  be  to 
receive  classified  brieHngs  on  results  of 
recent  SAB  studies. 

These  meetings  concern  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  86-22305  Filed  10-1-86:  8:45  am] 

BILUNG  COOE  391(MI1-« 


DEPARTMENT  OF  ENERGY 

Procurement  and  Assistance 
Management  Directorate;  Grant 
Award,  National  Academy  of  Sciences 

agency:  U.S.  Department  of  Energy 
(DOE). 

ACTION:  Notice  of  restricted  eligibility 
for  grant  award. 

SUMMARY:  DOE  announces  that 
pursuant  to  10  CFR  600.7(b),  it  intends  to 
award  on  a  restricted  eligibility  basis  a 
grant  of  $70,000  to  the  National 
Academy  of  Sciences. 

Procurement  Request  No:  01- 
86CE31010.000 

Project  Scope:  National  Academy  of 
Sciences,  National  Research  Council, 
will  conduct  a  study  to  address  the 
effectiveness  of  the  government- 
industry-academia  infrastructure  in 
support  of  research  in  geothermal 
technologies.  Infrastructure  describes 
conununication  links,  cooperative 
efforts,  coordination  between  and 
among  programs,  and  technology 
transfer  between  the  three  sectors.  This 
study  will  identify  the  difficulties  and 
recommend  alternatives  for  developing 
an  effective  cooperative  research 
program  in  geothermal  energy. 

This  activity  to  enhance  the 
effectiveness  of  the  govemment- 
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industry-academia  infrastructure  in 
geothermal  technologies  research  is  in 
furtherance  of  the  DOE  mission  to 
ensure  a  continued  source  of  energy  to 
the  consumer  in  a  safe,  economic  and 
environmentally  acceptable  manner. 
The  National  Academy  of  Sciences  is 
uniquely  qualiHed  to  effect  an  unbiased 
and  scientiHc  report  that  will  generate 
improved  cooperative  in  govemment- 
industry-academia  geothermal 
technology  research.  Therefore,  is  has 
been  determined  that  it  is  appropriate  to 
award  this  grant  to  the  National 
Academy  of  Sciences  on  a  restricted 
eligibility  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Beiriger.  MA-452.1.  U.S. 
Department  of  Energy.  Office  of 
Procurement  Operations,  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  252-1024. 

Issued  in  Washington,  DC  on  September  29, 
1988. 

Robert  I.  Walsh. 

Acting  Director,  Contract  Operations  Division 
"A  ",  Office  of  Procurement  Operations. 
[FR  Doc.  86-22349  Filed  10-1-86;  8:45  am] 

BILUNG  CODE  MS(H>1-M 


Procurement  and  Assistance 
Management  Directorate;  Field  Fleet 
Tests  of  Computerized  Driver 
Controller  For  Diesel  Engine  Braking 
System;  CAMACAN,  Inc. 

agency:  Department  of  Energy  (DOE). 

ACTION:  Notice  of  restricted  eligibility 
for  a  grant  award. 

summary:  DOE  announced  that  it  is 
awarding  a  grant  to  CAMACAN.  INC. 
pursuant  to  10  CFR  600.7(b).  The  award 
will  allow  CAMACAN  to  field  fleet  test 
a  fleet  of  computerized  driver 
controllers  for  diesel  engine  braking 
systems  in  the  amount  of  $21,975. 

Procurement  Request  Number  01- 
86CE15274il00 

Authorities:  DOE  Organization  Act 
Pub.  L  95-91. 41  U.S.C  7101;  Federal 
Non-Nuclear  Energy  Research  and 
Development  Act  of  1974,  Pub.  L  93-577. 
42  U.S.C.  5901  et  seq;  DOE  Financial 
Assistance  Rules,  10  CFR  Part  600. 
600.7(b).  (47  FR  44086.  October  5. 1982). 

Scope  of  Woric: 

The  Grant  will  be  to  allow  the  field 
testing  of  the  computerized  driver 
controller  for  diesel  engine  braking 
systems.  The  grantee  will  provide  for 
the  production,  installation,  and 
performance  data  collection  and 
interpretation. 


FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  ATTN:  Helen 
D.  Carmona.  MA-453.2. 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  (202)  252-1017. 

Edward  T.  Lovett, 

Director,  Contract  Operations  Division  "B" 
Office  of  Procurement  Operations. 
[FR  Doc.  86-22353  Filed  10-1-86;  8:45  am] 
WLUNG  CODE  «4S(M)1-M 


Procurement  and  Assistance 
Management  Directorate;  Continuation 
Grant  to  the  National  Academy  of 
Sciences 

agency:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  restricted  eligibility 

for  grant  award. 

summary:  DOE  announces  that 
pursuant  to  10  CFR  600.7(b).  it  intends  to 
award  on  a  restricted  eligibility  basis  a 
continuation  grant  to  the  National 
Academy  of  Sciences  to  support  the 
International  Atomic  Energy  Agency 
Fellowship  Program.  The  DOE  support 
under  this  grant  will  be  $800,000  over  a 
twelve  month  period. 

Procurement  request  No.:  01- 
86IE10484.001. 

Project  scope:  The  NAS  will  provide 
technical  advice  and  administrative 
assistance  and  will  be  responsible  for 
the  day-to-day  implementation  of  U.S. 
commitments  to  the  International 
Atomic  Energy  Agency  (IAEA)  to 
provide  scientists  from  developing 
countries  with  opportimities  for  training 
and  study  in  the  United  States  in  the 
field  of  nuclear  science  and  its 
application  for  peaceful  uses.  These 
scientists  are  selected  by  the  IAEA.  The 
IAEA  fellowship  program  was  initiated 
in  April  1958. 

The  NAS  was  awarded  a  five  year 
project  grant  in  September  1985.  The 
DOE  has  determined  that  award  of  this 
second  budget  year  funding  to  the  NAS 
Grant  on  a  restricted  eligibility  basis  is 
appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  P.  Beiriger.  MA-452.1.  U.S. 
Department  of  Energy.  Office  of 
Procurement  Operations,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  252-1024. 

Issued  in  Washington.  DC  on  September  26, 
1986. 

Robert  |.  Walsh. 

Acting  Director.  Contract  Operations, 
Division  "A  ",  Office  of  Procurement 
Operations. 
[FR  Doc.  86-22264  Filed  10-1-86;  8:45  am] 

BILUNO  COOE  MS0-01-M 


Procurement  and  Assistance 
Management  Directorate;  Grant  Award 
to  National  Academy  of  Sciences; 
Restriction  of  Ellglbliity 

agency:  U.S.  Department  of  Energy 
(DOE). 

action:  Notice  of  restriction  of 
eligibility  for  grant  award. 

summary:  doe  announces  that 
pursuant  to  10  CFR  600.7(b)  it  intends  to 
award  on  a  restricted  eligibility  basis  a 
grant  to  the  National  Academy  of 
Sciences  (NAS)  to  support  the  Board  on 
Chemical  Sciences  and  Technology 
(BCST).  The  DOE  support  under  this 
grant  will  be  $30,000  over  a  seven  month 
period. 

Procurement  request  number  01- 
86FE61132.000. 

Project  scope:  The  NAS  BCST  is  to 
develop  a  study  on  Future  Directions  in 
Fundamental  Science  for  Fossil  Energy 
Research.  The  objective  is  to  delve  into 
novel  and  promising  areas  of 
fundamental  fossil  fiiels  research,  the 
scientific  questions  that  cut  across  the 
full  spectrum  of  fossil  fuels,  and  the 
current  research  areas  that  may  be 
broadened  or  refocused  beyond  their 
current  focus  on  coal  science  and 
technology. 

The  NAS  is  uniquely  qualified  to 
develop  an  unbiased  and  prestigious 
study  due  to  its  closeness  to  and  ties 
with  the  world  of  academia  and  the 
scientific  community.  Such  study  will  be 
of  immense  value  to  the  DOE  in  fulfilling 
its  mission  to  ensure  a  continued  supply 
of  fossil  fuels  to  the  consumer  in  a  safe 
economic  and  environmentally 
acceptable  manner. 

Therefore,  it  has  been  determined  it  is 
appropriate  to  award  this  grant  to  the 
NAS  on  a  restricted  eligibility  basis. 
for  further  information  contact: 
James  P.  Beiriger,  MA-452.1,  U.S. 
Department  of  Energy,  Office  of 
Procurement  Operations,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  252-5569. 

Issued  in  Washington,  DC  on  Septemt>er  20, 
1986. 
Robert  J.  Walsh, 

Acting  Director,  Contract  Operations  Division 
"A  ",  Office  of  Procurement  Operations. 
(FR  Doc.  86-22263  Filed  10-1-66;  8:45  am) 
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Economic  Regulatory  Administration 

Consent  Order  With  Calumet 
Industries,  Inc. 

agency:  Economic  Regulatory 
Administration.  DOE. 
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action:  Final  action  on  pfoposed 
consent  order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  ha  i  determined 
that  a  proposed  consent  ( irder  between 
the  Department  of  Energ]  (DOE)  and 
Calumet  Industries,  Inc.  ( i^alumet) 
should  be  issued  as  a  fini  1  order  of  the 
DOE  without  amendmeni ,  The  consent 
order  resolves  all  remain  ng  issues 
relating  to  Calumet's  con  pliance  with 
the  federal  petroleum  prii  e  and 
allocation  regulations  du  ing  the  period 
August  19, 1973  through  I  inuary  27, 
1981.  Calumet  will  pay  Dl  )E  a  total 
amount  of  $800,000  to  be  leposited  in  a 
suitable  account  for  appr  ipriate 
disposition  by  DOE. 

Persons  claiming  to  hai  e  been  harmed 
by  Calumet's  alleged  misi  eporting  will 
be  able  to  present  their  chims  for 
refunds  in  an  administrat  ve  claims 
proceeding  before  the  0£  ice  of  Hearings 
and  Appeals  (OHA). 
FOR  FURTHER  INFORMATM  M  CONTACT: 

Leslie  Wm.  Adams,  Depu  y  Solicitor, 
Economic  Regulatory  Adi  linistration, 
Department  of  Energy,  W  ishington,  DC 
20585.  Telephone:  202-254-4387. 
SUPPLEMENTARY  INFORMaItION: 


MA|n< 
.  isque 


I.  Background 

On  July  8. 1986,  ERA  issued  a  notice 
announcing  a  proposed  ci^nsent  order 
between  DOE  and  Calumfet  which  would 
resolve  all  civil  and  administrative 
disputes,  claims  and  causes  of  actions 
relating  to  the  Calumet's  ( ompliance 
with  the  federal  petroleiu » price  and 
allocation  regulations  dui  ng  the  period 
August  19, 1973  through  Ji  nuary  27, 1981 
(51  FR  26463.  July  23, 198^.  Included  in 
the  settlement  was  the  resolution  of  the 
Notice  of  Probable  Violat  on  issued  to 
Calumet  on  December  24, 1980  (Case 
Number  NOOS90139)  cha  rging  Calumet 
with  violations  of  the  Ent  dements 
Program  amounting  to  $7!  5,323  (with 
interest  through  March  IS  W  of 
$1,177,232). 

The  proposed  consent  c  rder  requires 
Calumet  to  pay  DOE  a  total  of  ^00.000, 
$400,000  of  which  is  to  be  paid  withialO 
days  after  the  effective  dj  te  of  the 
consent  order  and  the  ren  aining 
$400,000,  plus  interest,  to  >e  paid  within 
two  years.  DOE  will  depc  sit  the 
payments  in  the  Deposit  ifund  Escrow 
Account  and  petition  the  OHA  to 
conduct  a  special  refund  Proceeding 
pursuant  to  10  CFR  Part  2 15.  Subpart  V. 

The  July  8th  notice  deta  lied  the  basis 
of  ERA'S  view  that  the  settlement 
provided  a  favorable  reccjvery  by  the 
government  and  was  in  t}  e  public 
interest.  The  notice  solicil  ed  written 
comments  from  the  public  concerning 


the  terms  and  conditions  of  the 
settlement  The  consent  order  also 
provides  for  the  maintenance  of  records, 
disclosure  of  information  and  for  its 
enforcement. 

n.  Comments 

ERA  received  comments  from  the 
Controller  of  California  and  a 
representative  of  the  States  of  Arkansas, 
Delaware,  Iowa,  Louisiana,  North 
Dakota,  Rhode  Island.  Utah  and  West 
Virginia.  The  comments  concerned  the 
disposition  of  the  funds  DOE  would 
receive  from  Calumet  pursuant  to  the 
consent  order.  Both  maintained  that  the 
"Modifred  Restitutionary  Policy  in 
Crude  Oil  Cases"  (51  FR  27899,  August  4, 
1986),  annoimced  by  DOE  as  a  residt  of 
the  Settlement  Agreement  in  the 
Department  of  Energy  Stripper  Well 
Exemption  Litigation.  M.D.L  378  (D. 
Kan.),  requires  that  a  set  proportion  of 
the  funds  be  distributed  to  the  states. 
The  Controller  of  California  further 
maintains  that  distribution  of  80  percent 
of  this  be  made  immediately  upon 
receipt  by  DOE  without  any  additional 
administrative  proceedings. 

Because  the  principal  matter  resolved 
by  the  consent  order  is  an  entitlements 
allegation,  ERA  agrees  that  the  Stripper 
Well  Settlement  Agreement  and  the 
Statement  of  Modified  Restitutionary 
Policy  govern  the  dispoeition  of  funds  in 
this  case.  Accordingly,  a  portion  of  the 
funds  will  be  set  aside  for  a  Subpart  V 
proceeding  and  the  balance  will  be 
distributed  to  the  States  and  DOE. 
However,  neither  the  Agreement  nor  the 
Policy  Statement  required  that  the  funds 
be  made  immediately  available  without 
adminstrative  proceedings.  Furthermore, 
the  use  of  the  Subpart  V  process  does 
not  conflict  with  either  the  Agreement  or 
the  Policy.  In  fact  the  Agreement 
comtemplates  that  funds  obtained  by 
ERA  will  be  submitted  to  the  OHA, 
paragraph  IV3.4.,  and  that  OHA  will  set 
a  20  percent  reserve  in  order  to  allow 
that  "amounts  in  excess  of  the  reserve 
shall  be  distributed  while  awaiting  the 
completion  of  the  first  stage  refund 
proceedings."  Paragraph  IV.B.6. 
Accordingly,  it  appears  that  there  is  not 
only  no  prohibition  on  the  use  of  the 
Subpart  V  process  in  the  distribution  of 
funds  to  the  States  and  DOE,  it  may  be 
required.  In  any  event  DOE  has 
determined  that  the  administrative 
responsibilities  for  the  distribution  can 
be  managed  better  through  OHA  and 
the  use  of  Subpart  V. 

ni.  Decision 

As  stated  in  the  notice  publishing  the 
proposed  consent  order  for  comment 
ERA  believes  the  settlement  is  a 
satisfactory  resolution  of  the  matters 


remaining  unresolved  between  DOE  and 
Calumet.  None  of  the  comments 
disagreed  with  that  conclusion. 
Accordingly,  ERA  has  determined  to 
issue  the  consent  order  as  a  final  order. 
By  this  notice,  and  pursuant  to  10  CFR 
205.199),  the  proposed  consent  order 
between  Calumet  and  DOE  executed  on 
May  15, 1986  is  made  a  final  order  of  the 
Department  of  Energy,  effective  on  the 
date  of  publication  of  this  notice  in  the 
Federal  Register 

Issued  in  Washington.  DC  September  17. 
1966. 
Marshall  A.  Staunton. 

Administrator,  Economic  Regulatory 

Administration. 

(FR  Doc.  86-22355  Filed  10-1-86: 8:45  am] 

BILUNO  CODE  64S»-01-« 


[ERA  Docket  No.  86-55-NG] 

Direct  Energy  Marketing  Limited, 
Application  To  import  Natural  Gas 
From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada  for  short-term  and  spot 
sales. 

SUMMARY:  The  Economic  Regulatory 
Adminisfration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  September  17, 1986,  of  an  application 
filed  by  Direct  Energy  Marketing  Limited 
(DEML)  a  Canadian  natural  gas 
company,  for  blanket  authorization  to 
import  into  the  U.S.  from  Canada  up  to 
200  Bcf  of  natural  gas  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery.  DEML  also  seeks  authorization 
to  fransfer  its  import  authorization  to  its 
designated  U.S.  subsidiary  corporation 
when  created.  The  gas  would  be 
supplied  from  DEML's  own 
shareholders'  production  and  reserves 
and  sold  on  a  short-term  or  spot  basis  to 
U.S.  purchasers,  including  pipelines, 
local  distribution  companies,  and 
industrial  end-users.  DEML  would  either 
purchase  and  resell  the  imported  gas  or 
act  as  agent  for  its  Canadian  suppliers 
and  U.S.  purchasers.  The  specific  terms 
of  each  import  and  sale  would  be 
individually  negotiated  and  would  be 
responsive  to  current  market  conditions. 
Accordingly  to  DEML,  no  new  pipeline 
facilities  will  be  required  to  import  the 
gas.  DEML  or  the  proposed  U.S. 
subsidiary  will  file  quarterly  reports 
with  the  ERA  within  30  days  of  each 
quarter  showing  the  quantities  of  gas 
imported,  suppliers,  purchasers,  the 
average  price  paid  per  MMBtu,  and 


Federal  Register  /  Vol.  51.  No.  191  /  Thursday.  October  2.  1986  /  Notices 


take-or-pay  or  make-up  provisions,  if 
any,  in  supply  contracts. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
date:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  November  3, 1988. 
FOR  FURTHER  INFORMA-nON: 

Larine  A.  Moore,  Natural  Gas  Division, 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-076, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-9478. 
Diane  Stubbs,  Office  of  the  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy. 
Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-6667. 
SUPPLEMENTARY  INFORMATION:  The 
decision  on  this  application  will  be 
made  consistent  with  DOE's  gas  import 
policy  guidelines,  under  which 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 


35283 


Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 


Administration,  Room  GA-076,  RG-23, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  252-9478.  They  must  be  filed  no 
later  than  4:30  p.m.  e.s.t.  November  3, 
1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  %vritten  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  DEML's  appUcation  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076-A  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  September  26, 
1986. 

Robert  L.  Davies, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
[FR  Doc.  86-22351  Filed  10-1-66;  8:45  am] 
BILUNQ  COOE  MS0-01-M 

[ERA  Docket  No.  86-36-NG] 

Yankee  international  Co.;  Order 
Granting  Blanket  Authorization  To 
Export  Natural  Gas 

AGENCY:  Economic  Regulatory 
Administration,  Energy. 


action:  Notice  of  order  granting  blanket 
authorization  to  export  natural  gas. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  Yankee 
International  Company  (Yankee)  a 
blanket  authorization  to  export  natural 
gas  on  a  short-term  or  spot  basis, 
primarily  to  Canada.  The  order  issued  in 
ERA  Docket  No.  86-36-NG  authorizes 
Yankee  to  export  up  to  200  MMcf  of 
natural  gas  per  day  and  a  maximum  of 
146  Bcf  over  a  two-year  period. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  252-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

Issued  in  Washington,  DC.,  September  26, 
1986. 

Robert  L  Davies. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  A  dministration. 

[FR  Doc.  86-22350  Filed  10-1-88;  8:45  am] 

nUJNQ  CODE  MSO-OI-M 


[86-51-NG] 

Natural  Gas  Imports,  Kerr-McGee 
Chemical  Corp.;  Application  To  Import 
Natural  Gas  From  Canada 

agency:  Economic  Regulatory 
Adminisfration,  DOE. 

ACTION:  Notice  of  application  to  import 
natural  gas  from  Canada. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  September  9, 1986,  of  an  application 
filed  by  Kerr-McGee  Chemical 
Corporation  (Kerr-McGee  Chemical)  to 
import  up  to  18,000  Mcf  of  Canadian 
natural  gas  per  day  for  use  in  the 
operation  of  its  chemical  manufacturing 
plants  located  near  Trona  and  Argus, 
California.  The  imported  volumes  are  to 
be  purchased  from  KM  Gas  Company 
(KM  Gas)  at  an  initial  price  paid  at  the 
border  of  $2.28  per  MMBtu  (in  Canadian 
dollars).  The  agreement  with  iCM  Gas 
has  an  initial  term  which  begins  on  the 
date  of  first  delivery  and  ends  on 
October  31, 1988.  Thereafter,  it 
continues  until  terminated  by  either 
party. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protest  motions  to  intervene. 
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notices  of  intervention  anq  written 
commenti  are  invited. 
DATE:  Protests,  motions  to  ntervene  or 
notice  of  intervention,  as  applicable,  and 
written  comments  are  to  b(  i  filed  no  later 
than  4:30  p.m.,  on  Novemb  tr  3. 1986. 
FOR  FURTHER  INFORMATKM  CONTACT: 

P.].  Fleming,  Natural  Gas  Division, 
Office  of  Fuels  Programa  Economic 
Regulatory  Administratipa,  U.S. 
Department  of  Energy,  Fprrestal 
Building.  Room  GA-O78,fl000 
Independence  Avenue,  J  W., 
Washington,  DC  20585,  ( !02)  252-4819. 

Diane  Stubbs.  Natural  Gas  and  Mineral 
Leasing,  Office  of  Gener  il  Counsel, 
U.S.  Department  of  Ener  jy,  Forrestal 
Building.  Room  6E-042, :  000 
Lidependence  Avenue,  ^Vl.,  (202)  252- 
6667. 

SUFPLEMENTARY  MFORMA-^ION:  The 
applicant  and  KM  Gas  arncorporations 
registered  in  the  State  of  EJelaware,  each 
of  which  is  a  whoUy-ownep  subsidiary 
of  Kerr-McGee  Corporation  (Kerr- 
McGee),  also  a  Delaware  Corporation. 
Kerr-McGee  owns  oil  and  jas  leasehold 
interests  in  the  Canadian  novince  of 
Alberta.  The  import  volunjes  suppUed 
by  KM  Gas  will  come  froni  the  parent 
company  and  other  Canadian  sources. 
They  will  be  transported  ftom  the 
international  border  near  Kingsgate, 
British  Columbia,  through  (he  existing 
pipeline  facilities  of  Pacific  Gas 
Transmission  Company  and  in 
California  through  existing  facilities  of 
Pacific  Gas  and  Electric  Campany. 

With  respect  to  pricing,  pe  initial  gas 
cost  of  $2.28  per  MMBtu  (ii  1  Canadian 
dollars]  is  set  until  Novem  ler  30, 1986. 
Thereafter,  either  party  m)  y  nominate  at 
any  time  on  15  days  notici  the  price 
Kerr-McGee  Chemical  wil  pay.  If  both 
parties  do  not  agree  to  the  new  price 
either  one  would  be  entrtft  d  to 
terminate  the  sales  contract  The  sales 
price  may  never  be  less  thhn  the 
Canadian  natural  gas  flooi  price 
estabUshed  for  exports  by  the  Canadian 
government.  There  is  no  U  ke-or-pay 
requirement  for  these  pure  lases  and  no 
minimum  bill  obligation. 

Further,  the  contract  prt  vides  that  if 
Kerr-McGee  Chemical  rec  iives  an  offer 
from  a  third  party  to  sell  1(  iss  expensive 
supplies,  it  would  have  th(  1  option  to 
propose  that  the  rate  paid  to  KM  Gas  be 
reduced  to  equal  the  chea  ter  price.  So 
long  as  KM  Gas  elects  to  1  latch  any 
bona  fide  below-contract  1  iffer,  Kerr- 
McGee  Chemical  may  not  cancel  their 
agreement  before  the  end  if  the  initial 
contract  period. 

In  support  of  the  applici  tion.  Kerr- 
McGee  Chemical  asserts  I  lat  the  import 
proposal  is  not  incorisistei  it  with  the 
public  interest  because  it  vill  furnish  a 


reliable  supply  of  natural  gas  to  meet  its 
manufacturing  and  heating 
requirements.  Also,  the  applicant 
believes  that  the  arrangement  complies 
with  DOE's  gas  import  policy  guideUnes 
on  the  basis  that  the  absence  of 
minimum  bill  and  tale-or-pay  obligation 
taken  together  with  the  right  to 
periodically  adjust  the  price  provide 
assurance  that  the  gas  will  only  be 
imported  when  it  is  fuUy  competitive. 

The  decision  on  the  application  to 
import  natural  gas  will  be  made 
consistent  with  the  DOE's  gas  import 
pohcy  guidelines,  under  which 
competitiveness  of  an  import 
arrangement  in  the  maricets  served  is  the 
primai-y  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1964).  Parties  that 
may  oppose  this  application  should 
comment  i»  Aeir  lesponsea  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoaung  this  assertion. 

Kerr-McGee  Chemical  requests 
expedited  treatment  of  its  application 
given  the  fact  that  the  authorization 
requested  is  similar  to  existing  import 
authorizations.  A  decision  on  Kerr- 
McGee  Chemical's  request  will  be  made 
after  the  close  of  the  comment  period 
established  by  this  notice. 

Public  Conment  Procedures 

In  responae  to  the  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  appBeadon  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
actioo  to  be  taken  on  tlie  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  sbonld  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  I'rograms,  Economic  Regulatory 
Administration,  Room  GA-076-A,  RG- 
23  Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  252-9478.  They  must  be  filed  no 
later  than  4:30  pan.,  November  3. 1986. 


The  Administrator  intends  to  develop 
a  decisional  record  on  the  appUcation 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  conunents,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  upon  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Kerr-McGee  Chemical's 
application  is  available  for  inspection 
and  copying  in  the  Natural  Gas  Division 
Docket  Room,  GA-076-A.  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8.00  a.m.  and  4:30 
p.m.  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  September  24, 
1988. 
Robert  L.  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

[FR  Doc.  85-22265  Filed  10-1-88;  8:45  am] 
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[ERA  Docket  No.  86-S3-NG] 

Natural  Gas  Imports,  Wessely 
Marketing  Corp^  Application  To  Import 
Natural  Gas  From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  September  15, 1986,  of  an  application 
from  Wessely  Marketing  Corporation 
(Wessely)  for  blanket  authorization  to 
import  up  to  100  Bcf  of  Canadian  natural 
gas  over  a  two-year  period  beginning  on 
the  date  of  first  delivery.  Wessely,  a 
corporation  registered  in  die  State  of 
Delaware,  is  a  wholly-owned  subsidiary 
of  Wessely  Energy  Corporation,  a  Texas 
firm  whose  business  activities  include 
producing  and  selling  natiu-al  gas. 
Wessely  would  receive  its  supply  of  gas 
from  Canadian  sources  in  the  Province 
of  Alberta,  and  resell  it  on  a  short-term 
basis  in  the  U.S.  spot  market  Each 
import  and  sale  would  be  individually 
negotiated  and  contain  market-based 
terms  and  prices.  Wessely  proposes  to 
submit  quarterly  reports  to  the  ERA 
describing  each  transaction.  Only 
existing  pipeline  facilities  would  be  used 
to  transport  the  gas  fixim  the 
international  border. 

The  application  was  filed  with  the 
ERA  pursuant  to  Section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
conunents  are  invited. 
DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  appUcable, 
and  written  conunents  are  to  be  filed  no 
later  than  November  3. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
P.J.  Fleming,  Natural  Gas  Division, 
Economic  Regulatory  Administration. 
Forrestal  Building,  Room  GA-076, 
1000  Independence  Avenue,  SW.. 
Washington,  DC  20585.  (202)  252-0482. 
Diane  Stubbs,  Office  of  General 
Counsel.  Nahiral  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy, 
Forrestal  Building,  RocMn  6E-042. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-6667. 
SUPPt^MENTARV  INFORMATION:  The 
'  decision  on  this  appUcation  will  be 
made  consistent  with  DOE's  gas  import 
policy  guidelines,  under  which 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  Uiis  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 


or  notice  of  intervention,  as  applicable, 
and  %vritten  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  wmtten 
comments  considered  as  the  basis  for 
any  decision  on  the  appUcation  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  appUcable. 
The  filing  of  a  protest  with  respect  to 
this  application  wiU  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  atul  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  appUcation. 
All  protests,  motions  to  intervene. 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  r^pdations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natiiral  Gas  Division.  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076.  RG-23. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
(202)  252-9478.  They  must  be  filed  no 
later  than  4:30  p.m.  e.s.t..  November  3, 
1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  poUcy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  deuHmstrate  v»by  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  wiU  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  appUcation 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 


A  copy  of  Wessely's  appUcation  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-076-A  at  the  above  address.  The 
docket  room  is  open  between  the  houn 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

Issued  in  Washington,  DC  September  24. 
1986. 

Robert  L  Davies. 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

[FR  Doa  68-22268  Filed  10-1-68: 8:45  am] 
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Energy  Information  Administration 

Forms  EIA-820,  "Annual  Refinery 
Reporr  and  EIA-810.  "Monttily 
Refinery  Report' 

aoency:  Energy  Information 
Administration,  DOE. 
ACTION:  Notice  of  intent  to  revise  Forms 
EIA-620,  "Annual  Refinery  Report"  and 
EIA-810.  "Monthly  Refinery  Report.". 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  interested  parties  of  the  intent 
to  revise  Forms  EIA-820,  "Annual 
Refinery  Report"  and  EIA-810,  "Monthly 
Refinery  Report"  for  implementation  in 
January  1987, 

DATES:  The  Energy  Information 
Administration  (EIA)  will  consider  any 
comments  filed  with  the  EIA  on  or 
before  November  3, 1986. 
ADDRESSES:  Those  wishing  to  provide 
comments  should  send  them  to:  Susan  J. 
Harris,  Office  of  Oil  and  Gas,  Energy 
Information  Administration.  Department 
of  Energy,  Mail  Stop  2H-058. 1000 
Independence  Avenue,  SW^ 
Washington.  DC  20585.  (202)  252-8384. 
FOR  FURTHER  INFORMATION  OR  TO 
OBTAIN  COPIES  OF  THE  REVISED  FORMS 
AND  INSTRUCTIONS,  CONTACT. 
Petroleum  Supply  Division.  Energy 
Information  Administration,  Department 
of  Energy.  Mail  Stop  2E-050. 1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  252-9884. 
SUPPLEMENTARY  INFORMATION: . 

I.  Background 

II.  Current  Actions 

III.  Conunents 

I.  Background 

The  Energy  Information 
Administration  (EIA)  conducts  an 
extensive  review  of  petroleum  supply 
survey  forms  every  three  years,  live  last 
review  was  conducted  during  1985  and 
resulted  in  revisions  to  the  Petroleum 
Supply  Reporting  System  survey  forms 
in  January  1986.  Review  of  the  Form 
EIA-820,  "Annual  Refinery  Report"  was 
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postponed  in  order  to 
findings  of  the  Nationa 
Council's  (NPC)  ReGne^ 
Study.  The  revisions  to 
820  and  to  the  Form 
ReRnery  Report,"  are 
discussions  held  with 
NPC  Study  and  with 
petroleum  industry. 

n.  Current  Actions 

The  form  changes  ara  designed  to 
reduce  respondent  burclen,  better  reflect 
current  refinery  operations  through 
updated  terminology,  aad  measure  the 
utilization  of  key  downitream 
processing  units.  These  jchanges,  along 
with  the  proposed  changes  to  the 
publications  in  which  tl  e  data  are 
displayed,  are  summari  :ed  below: 

Form  EIA-820.  "Aimua^Refinery 
Report" 

1.  Eliminate  Sections 

2.  Modify  Section  4. ' 
Capacity  (Operating 
Refining  Facilities" 

a.  Combine  Thermal 
Gas  Oil  (Code  424)  and 
into  a  single  category, ' 
Gas  Oil)." 

b.  Combine  Catalytic 
types.  Naphtha  (Code 
Feeds  (Code  428]  into  a 
"Naphtha /Reformer 
Residual  Fuel  Oil  (Code 
(Code  429)  into  a  single 
(include  Residual) 

c.  Catalytic  Reforming 
Conventional  (Code 
(Code  410)  have  been  e 
Catalytic  Reforming  units 
reported  as  low  pressui  e 
units  (less  than  225  pou  ids 
inch  gauge  (PSIG)  measured 
separator)  or  as  high 
processing  units  (equal 
than  225  PSIG). 

d.  A  new  category, 
Deasphalting,  is  added 
capacity  section. 

e.  A  new  category.  Sulfur 
added  to  the  product 
section. 

3.  In  the  EIA  publicati* 
Supply  Annual,  Volum( 
31  and  36  will  be  modif  ed 
incorporate  the  revised 
categories.  Table  33  wi 


backing  types. 
Other  (Code  406) 
'  Other  (include 
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Fonn  EIA-810,  "Monthly  Refinery 
Report" 

1.  Data  will  be  collec  ed  on  fresh  feed 
input  to  Catalytic  CracI  jng  Units, 
Hydrocracking  Units  ai|d  Cokers  in 
Section  1,  "Refinery  In^ut  and 
Capacity." 

2.  In  the  EIA  publicaion.  Petroleum 
Supply  Monthly.  Table  13  will  be 


Hydro  tree  ting 

and  Reformer 
single  category, 

and 
412)  and  Other 
category,  "Other 


types, 

and  Bi-metallic 
iminated. 
will  now  be 
processing 
per  square 
at  the  outlet 
prfessure 
to  or  greater 

Fi  lels  Solvent 
to  the  charge 


Recovery,  is 
capacity 


on.  Petroleum 
I,  Tables  29,  30, 
to 

reporting 

1  be  eliminated. 


modified  to  incorporate  the  additional 
categories  for  fresh  food  imports  and  the 
calculation  of  utilization  rates. 

3.  In  the  EIA  publication.  Petroleum 
Supply  Annual,  Volumes  I  and  II,  Table 
11  will  also  be  modified  to  incorporate 
the  additional  categories  for  fresh  feed 
inputs  and  the  calculation  of  utilization 
rates. 

m.  Comments 

For  those  wishing  to  comment  on 
these  revisions  and  modifications,  the 
following  guidelines  to  assist  in 
preparation  of  responses  are  provided.  If 
you  are  a  possible  data  provider 

1.  Considering  these  proposed 
deletions  on  the  Form  EIA-a20,  "Annual 
Refinery  Report,"  how  many  hours  will 
you  require  to  complete  and  submit  the 
required  form? 

2.  Considering  the  proposed  additions 
on  the  Form  EIA-810.  "Monthly  Refinery 
Report."  how  many  hours  will  you 
require  to  complete  and  submit  the 
required  form? 

3.  Do  you  agree  that  these  revisions 
will  better  reflect  current  refinery 
operations  and  improve  the 
measurement  of  utilization  of 
downstream  processing  imits  that 
produce  gasoline? 

If  you  are  a  data  user: 

1.  Do  you  need  any  of  the  elements  of 
information  that  would  be  eliminated  by 
these  revisions?  For  what  purposes 
would  you  use  these  data? 

2.  Do  you  agree  that  these  revisions 
will  better  reflect  current  refinery 
operations  and  improve  the 
measurement  of  utilization  of 
downstream  processing  units  that 
produce  gasoline? 

Comments  or  summaries  of  comments 
will  be  included  in  EIA's  submission  to 
the  Office  of  Management  and  Budget 
and  will  become  a  matter  of  public 
record.  EIA  is  also  interested  in 
receiving  comments  concerning  the  need 
to  continue  the  collection  of  the  data 
required  on  these  forms. 

(Sections  13(b).  5(b},  5(a).  and  52  of  the 
Federal  Energy  Administration  (FEA)  Act  of 
1974,  (15  U.S.C.  772(b).  764(b).  764(a)  and 
TgOa]]. 

Issued  in  Washington.  DC  on  September  29, 
1986. 

Yvonne  M.  Bishop, 

Director.  Statistical  Standards.  Energy 
Information  Administration. 

[PR  Doc.  86-22352  Filed  10-1-86:  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

(Docket  Na  RM8S-1-000] 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  WeHhead  Decontrol; 
Order  Dismissing  Requests  for 
Waivers 

Issued  September  29, 1986 

Before  Commissioners:  Anthony  G.  Soosa, 
Acting  Chairman;  Charles  G.  Stalon.  Charles 
A.  Trabandt  and  CM.  Naeve. 

Vessels  Oil  and  Gas  Company, 
Standard  Gas  Marketing  Company,  and 
French  Petroleum  Corporation  filed 
requests  for  waivers  of  the  transitional 
provisions  of  Order  No.  436  '  as  they 
apply  to  transportation  transactions 
performed  by  Panhandle  Eastern  Pipe 
Line  Company  and  ANR  Pipeline 
Company  under  section  311  of  the 
Natural  Gas  Policy  Act  of  1978.  We  will 
dismiss  the  requests. 

In  United  Gas  Pipe  Line  Company,  et 
al.  35  FERC  \  61,424  (1986).  we  granted 
waivers  of  §  2S4.10(a)(l)  of  the 
Commission's  Regulations  in  order  that 
Panhandle  and  ANR,  among  other 
pipelines,  could  continue  existing 
section  311  transactions,  or  begin  new 
section  311  transactions,  as  long  as  they 
transported  gas  in  a  manner  consistent 
with  the  other  provisions  of  Order  No. 
436.  Accordingly,  Vessel's,  Standard 
Gas's,  and  French's  requests  for  waivers 
are  moot  because  Panhandle  and  ANR 
can  perform  the  section  311 
transportation  under  the  waivers 
granted  in  United.  Vessel's,  Standard 
Gas's,  and  French's  requests  for  waivers 
are  dismissed. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  86-22376  Filed  10-1-86;  8:45  am) 

BILUNG  CODE  C717-01-M 

Office  of  Hearings  and  Appeals 

Notice  of  Issuance  of  Decisions  and 
Orders  By  tlie  Office  of  Hearings  and 
Appeals  for  ttte  Weeit  of  August  11 
Through  August  15, 1986 

During  the  week  of  August  11  through 
August  15. 1986.  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  applications  for  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  sununary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 


'  33  FERC  f  81.007  (1985);  FERC  Statutes  and 
Regulations  \  30.665  (1985). 
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Motions  for  Discovery 

Gear  Petroleum  Company.  Inc.  8/14/86; 
(HRD-0133,  HRH-0133) 

On  May  16, 1983,  the  Gear  Petroleum 
Company.  Inc.  (Gear)  filed  Motions  for 
Discovery  and  Evidentiary  Hearing  in 
cormection  with  a  Proposed  Remedial  Order 
(PRO).  In  the  discovery  motion,  Gear  sought 
access  to  documents  and  information  relating 
to  an  audit  of  the  firm  by  the  Economic 
Regulatory  Administration.  In  addition.  Gear 
requested  documents  and  information 
concerning  (1)  the  newly  discovered  crude  oil 
price  rule,  10  C.F.R.  212.79,  (2)  Ruling  1980-3 
which  interprets  the  rule,  and  (3) 
Interpretation  1980-17. 

In  considering  the  discovery  motion,  the 
Department  of  Energy  (DOE)  found  that  all  of 
Gear's  requested  administrative  record 
discovery  was  non-discoverable  because 
Gear  had  made  no  showing  of  improper 
promulgation.  The  DOE  also  found  that  the 
public  administrative  record  of  a  regulation 
need  not  precisely  explain  the  regulation 
promulgated,  but  only  the  basis  for  the 
agency  action.  Gear's  requested  discovery  for 
audit  material,  contemporaneous 
construction,  background  material  to  Ruling 
1980.3,  evidence  of  document  destruction,  and 
the  bulk  of  its  legal  contention  discovery 
were  denied  as  irrelevant  to  the  resolution  of 
the  PRO.  However,  the  DOE  did  allow  seven 
of  Gear's  legal  contention  discovery 
interrogatories  because,  among  other 
reasons,  they  were  likely  to  produce  relevant 
evidence  that  could  clarify  the  contentions  of 
the  parties. 

In  considering  the  evidentiary  hearing 
motion,  the  DOE  found  that  a  limited  hearing 
should  be  convened  due  to  conflicting 
documentation  in  the  record.  In  order  to  fully 
inform  the  DOE  of  the  facts  to  be  adduced  at 
the  hearing,  the  DOE  ordered  the  parties  to 
nie  Briefs  on  the  Kansas  and  Federal  Law  of 
Property  Unitization.  The  DOE  cautioned  the 
parties,  however,  that  legal  arguments  are 
inappropriate  at  an  evidentiary  hearing. 

Texas  Armada  Refining  Company  and 

Economic  Regulatory  Administration,  8/ 
15/86:  HRD-(Xil7.  (HRH-0217,  HRD- 
0260) 

On  April  16. 1984,  Texas  Armada  ReHning 
Co.  (TARCO)  filed  Motions  for  Discovery  and 
Evidentiary  Hearing.  In  considering  TARCO's 
Motion  for  Discovery,  the  DOE  determined 
that  contemporaneous  construction  discovery 
was  unwarranted  and  that  the  firm  had 
already  been  supplied  with  the  audit 
workpapers  upon  which  the  PRO  was  based. 
TARCO  was  granted  administrative  record 
discovery  of  the  official  administrative  record 
of  the  rulemaking  proceedings  relating  to  10 
C.F.R.  $  212.38,  but  discovery  of  material 
beyond  the  o^cial  record  was  denied.  The 
DOE  also  determined  diat  TARCO's  Motion 
for  Evidentiary  Hearing  failed  even  to 
attempt  to  satisfy  the  requirements  of  the 
DOE  procedural  requlations  governing  such 
motions.  Accordingly,  TARCO's  Motion  for 
Evidentiary  Hearing  was  summarily  denied. 

On  December  11, 1984  and  May  23, 1985, 
the  ERA  filed  Motions  for  Discovery  seeking 
information  relating  to  TARCO's  corporate 
status  and  ownership.  In  considering  these 
Motions,  the  DOE  determined  that  TARCO 


had  provided  adequate  responses  to  the 
ERA'S  first  Motion,  and  that  it  was  therefore 
unnecessary  to  rule  on  that  Motion.  The  DOE 
further  determined  that  the  ERA'S 
Supplemental  Motion  for  Discovery  was 
timely  submitted  and  concerned  issues  that 
were  both  relevant  and  material  to  the 
proceeding.  Accordingly,  ERA's  second 
Motion  for  Discovery  was  granted. 

Interlocutory  Orders 

Economic  Regulatory  Administration,  8/14/ 
88;  (KRZ-0030) 

On  )une  12. 1986,  the  Economic  Regulatory 
Administration  (ERA)  filed  a  Motion  to 
Disqualify  Counsel  from  further  participation 
in  a  proceeding  concerning  a  Proposed 
Remedial  Order  (PRO)  which  alleges  that 
Shell  Oil  Company  violated  the  crude  oil 
producer  price  regulations.  The  ERA  claimed 
that  there  was  a  substantial  relationship 
between  past  activities  of  Shell's  counsel  as 
an  agency  employee  and  his  current 
arguments  on  behalf  of  Shell's  crude  oil 
property  determinations.  TTius,  the  ERA 
asserts  that  Shell's  counsel  should  be 
disqualified  in  the  PRO  proceeding  pursuant 
to  the  Disciplinary  Rules  of  the  Code  of 
Professional  Responsibility  which  generally 
prohibit  a  lawyer  from  accepting  employment 
regarding  matters  in  which  he  substantially 
participated  as  a  public  employee. 

In  considering  the  ERA's  Motion,  the  DOE 
determined  that  there  was  no  evidence  to 
indicate  that  Shell's  counsel,  while  an  agency 
employee,  had  any  personal  knowledge  of 
Shell's  method  of  implementing  the  property 
definition  or  that  he  was  involved  in  any 
investigative  or  deliberative  process 
concerning  Shell's  implementation  of  the 
property  definition.  Therefore,  the  DOE  found 
no  reason  to  disqualify  counsel  from 
continuing  to  represent  Shell  in  the  PRO 
proceeding,  and  denied  the  ERA's  Motion. 

Economic  Regulatory  Administration/ 
Telum.  Inc.,  8/13/86;  KRZ-0014.  KRZ- 
0015 

The  Economic  Regulatory  Administration 
(ERA)  filed  a  motion  to  amend  the  Proposed 
Remedial  Order  (PRO)  issued  to  Telum,  Inc. 
(Telum)  in  order  to  reclassify  certain 
customers  of  Telum  pursuant  to  new  item/ 
new  market  rule  at  10  CFR  212.111.  In 
response,  Telum  filed  a  Motion  to  Dismiss  the 
enforcement  proceeding  in  its  entirety. 

In  considering  die  ERA  Motion,  the  OHA 
found  that  good  cause  existed  for  amending 
the  PRO,  and  that  no  undue  prejudice  to 
Telum  would  result.  With  respect  to  Telum's 
Motion  to  Dismiss,  the  OHA  found  that 
having  granted  the  ERA  Motion,  Telum's 
arguments  were  moot.  Accordingly,  the 
ERA'S  Motion  to  Amend  was  granted,  and 
the  firm's  Motion  to  Dismiss  was  denied. 

Implementation  of  Special  Refund  Procedures 

Northeast  Petroleum  Industries,  Inc..  8/15/86; 
HEF-0138 

The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$1,009,609.84  received  as  a  result  of  a  consent 
order  with  Northeast  Petroleum  Industries, 
Inc.  (Northeast)  on  )une  17, 1980.  The  DOE 
determined  that  the  Northeast  settiement 
fund  should  be  distributed  to  both  identified 
and  as  yet  unidentified  customers  who 


purchased  motor  gasoline  fuel  from  Northeast 
during  the  period  May  1, 1974  through  August 
31, 1979.  The  specific  information  required  in 
refund  applications  is  set  forth  in  the 
Decision. 

Refund  Applicationa 

Eastern  of  New  Jersey,  Inc/Vomado,  Inc.,  et 
al..  8/12/86;  RF232-356  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  14  Applications  for  Refund  in  the 
Eastern  of  New  jersey.  Inc.  special  refund 
proceeding.  The  applicants  were  either  end- 
users  or  resellers  whose  purchases  of  No.  4 
residual  fuel  oil  from  Eastern  rendered  them 
eligible  for  a  refund  below  the  $5,000  small 
claims  threshold.  In  its  Decision,  the  E>OE 
granted  the  14  applications  under  the 
standards  specified  in  Eastern  of  New  Jersey, 
Inc.,  13  DOE  1  85,364  (1986).  The  refiinds 
granted  total  $30,948,  representing  $19,267  in 
principal  and  $11,681  in  interest 

Eastern  of  New  Jersey,  Inc./  Warner  Theatre 
et  al.,  8/12/86;  RF-232-S8  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  15  Applications  for  Refund  in  the 
Eastern  of  New  Jersey,  inc.  special  refund 
proceeding.  The  applicants  were  either  end- 
users  or  resellers  whose  purchases  of  No.  4 
residual  fuel  oil  from  Eastern  rendered  them 
eligible  for  a  refund  below  die  $5,000  small 
claims  threshold.  In  its  Decision,  the  DOE 
granted  the  15  applications  under  the 
standards  specified  in  Eastern  of  New  Jersey, 
Inc.,  13  DOE  1  85.364  (1986).  The  refunds 
granted  total  $10,022.  representing  $6,239  in 
principal  and  $3,783  in  interest 

Eastern  of  New  Jersey,  Inc./  Wincenter 
Associates  et  al.,  8/12/86;  FR232-60-et 
al 
The  DOE  issued  a  Decision  and  Order 
concerning  22  Applications  for  Refund  in  the 
Eastern  of  New  Jersey,  Inc.  special  refund 
proceeding.  The  applicants  were  either  end- 
users  or  resellers  whose  purchases  of  No.  4 
residual  fuel  oil  from  Eastern  rendered  them 
eligible  for  a  refund  below  the  $5,000  small 
claims  threshold.  In  its  Decision,  the  DOE 
granted  the  22  applications  under  the 
standards  specified  in  Eastern  of  New  Jersey, 
Inc.,  13  DOE  I  85,364  (1986).  The  refunds 
granted  total  $21,870,  representing  $13,616  in 
principal  and  $9,254  in  interest 

Leonard  E.  Belcher,  Inc./D.  Petracone  8^  Sons 
Co..  Borsari  Oil,  Inc.  and  McCarthy  Bros. 
Fuel  Oil,  8/14/86;  RF227-22,  RF227-23, 
RF227-24 

The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for  Refund 
filed  in  the  Leonard  E.  Belcher.  Inc.  special 
refund  proceeding.  All  of  the  firms  applied  for 
refunds  greater  than  $5,000.  In  accordance 
with  the  standards  specified  in  Leonard  E. 
Belcher,  Inc.,  13  DOE  \  85,348  (1986),  they 
were  all  required  to  demonstrate  that  they 
had  cost  banks  greater  than  the  amount  of 
refunds  due  and  that  they  were  injured  as  a 
result  of  the  overcharges.  After  examining  the 
evidence  and  supporting  documentation,  the 
DOE  concluded  that  D.  Petracone  h  Sons.  Co. 
and  Borsari  Oil,  Inc.  had  costs  banks  and  had 
been  injured  in  many  of  the  months  during 
the  consent  order  period.  Since  McCarthy 
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Bros.  Fuel  Oil  could  not  denjonstrate  that  it 
had  been  injured  by  an  amo  ant  greater  than 
the  small  claims  threshold  annount,  its  claim 
was  limited  to  $5,000  plus  in  leresl.  All  three 
refunds  granted  total  $28,59) :,  representing 
$22,945  in  principal  and  $5,617  interest. 

Marathon  Petroleum  Co./Ai  chbold  Board  of 
Education  el  ai,  8/13/8^:  RF250-130et 
al. 


The  DOE  issued  a  Decisitvi 
concerning  30  Applications 
the  Marathon  Petroleum  Company 
proceeding.  The  applicants 
users  of  Marathon  petroleur  i 
Decision,  the  DOE  granted 
Applications  under  the  sta 
Marathon  Petroleum  Co.,  14 
(1986).  The  refunds  granted 
representing  $6,117  in  principal 
interest. 


an  ]. 


and  Order 
or  Refund  Tiled  in 

refund 
'  vere  all  end- 
products.  In  its 

30 
ards  specified  in 
DOE  H  85,269 
olal  $6,322. 
and  $205  in 


t  ie 


an  j 


Mobil  Oil  Corp./A&M  Trucl 
11/86:  RF225-1609  el  al 
The  Office  of  Hearings  a 
granted  49  Applications  for 
fund  obtained  through  a  Consent 
the  DOE  entered  into  with  ^obil 
Corporation.  All  of  the  appi 
users  that  had  purchased  d 
and  therefore  were  eligible  I 
equivalent  to  the  amount  of 
purchase  volumes  times  100 
per  gallon  volumetric  refunc 
Oil  Corp..  13  DOE  1  85.339 
amount  of  the  refunds  granted 
representing  $2,061  in  princi  >a 
interest. 


ing  Co.  et  al..  8/ 


Appeals 
efund  from  a 
Order  thai 
Oil 
cants  were  end- 
tly  from  Mobil 
r  refunds 
their  documented 
percent  of  the 
amount.  Mobil 
The  total 
was  $2,426. 
I  and  $365  in 


11  ec 


(985). 


Mobil  Oil  Corp./ Albert 

14/86;  RF225-1195  et  al. 
The  Office  of  Hearings  an^l 
granted  44  Applications  for 
fund  obtained  through  a  Consent 
(he  DOE  entered  into  with  h  lobil 
Corporation.  All  of  the  appli 
users  that  had  purchased  di 
and  therefore  were  eligible 
equivalent  to  the  amount  of 
purchase  volumes  times  100 
per  gallon  volumetric  refunc 
Oil  Corp..  13  DOE  \  85,339 
amount  of  the  refunds  granted 
representing  $5,843  in  princi 
interest. 


Mot  irs.  Inc.  et  aL  8/ 


Appeals 
lefund  from  a 
Order  that 
Oil 
i  cants  were  end- 
ectly  from  Mobil 
r  refunds 
:heir  documented 
percent  of  the 
amount.  Mobil 
.  The  total 
was  $6,889, 
)al  and  $1,046  in 


(:985). 


Mobil  Oil  Corp./Alderman 
Grain  Co.  et  ai.  8/15/81. : 
al. 

an  J 


1 7ove  Milling  and 
RF225-1472  et 


ei 


The  Office  of  Hearings  a 
granted  48  Applications  for 
fund  obtained  through  a  Codsenl 
the  DOE  entered  into  with  N  lobil 
Corporation.  All  of  the  appli  cants 
users  that  had  purchased  di 
and  therefore  were  eligible 
equivalent  to  the  amount  of 
purchase  volumes  times  100 
per  gallon  volumetric  refunc 
Oil  Corp..  13  DOE  1  85.339  ( 
amount  of  the  refunds  granted 
representing  $2,506  in  princi  }al 
interest. 

Mobil  Oil  Corp./Anlhony  Ajrchetti  et  al..  8/ 
12/86:  RF22S-3414  et  a  I 
The  DOE  issued  a  Decisic  n 
Applications  for  Refund  frofi 


Appeals 
lefund  from  a 
Order  that 
Oil 

were  end- 
ctly  from  Mobil 
or  refunds 
their  documented 
percent  of  the 
amount.  Mobil 
985).  The  total 
was  $2,949, 
and  $443  in 


granting  96 
the  Mobil  Oil 


Corporation  escrow  account  filed  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
products.  Each  applicant  elected  to  apply  for 
a  refund  based  upon  the  small  claims 
presumption  set  forth  in  Mobil  Oil  Corp..  13 
DOE  1  85.339  (1985).  The  total  amount  of 
refunds  granted  was  $38,164,  representing 
$32,368  in  principal  and  $5,796  in  interest. 

Northwest  Pipeline  Corp./Westport  Energy 
Corp..  8/14/86:  RF116-6 
Westport  Energy  Corporation  (Westport) 
filed  an  Application  for  Refund  in  which  the 
firm  sought  a  portion  of  the  fund  obtained  by 
the  DOE  through  a  consent  order  entered  into 
with  Northwest  Pipeline  Corporation 
(Northwest).  Westport  demonstrated  that  it 
purchased  2.280.465  gallons  of  butane  from 
Northwest  during  the  consent  order  period. 
Using  a  volumetric  methodology,  the  DOE 
determined  that  Westport's  claim  was  below 
the  presumption  of  injury  threshold  refund 
level  of  $5,000.  The  DOE  therefore  granted 
Westport  a  refund  of  $6,521.21,  representing 
$4,426.38  in  principal  and  $2,094.83  in  interest. 
However,  the  DOE  also  concluded  that  it 
would  not  be  appropriate  to  issue  the  refund 
directly  to  Westport  at  the  present  time  since 
the  firm  is  a  respondent  in  an  enforcement 
proceeding  currently  before  the  Office  of 
Hearings  and  Appeals.  Pending  the  outcome 
of  the  enforcement  proceeding,  the  DOE 
determined  that  the  refund  should  be 
deposited  into  a  separate  interest-bearing 
escrow  account  on  behalf  of  Westport. 

Quaker  State  Oil  Refining  Corp./Petrolec. 
Inc..  et  al..  8/15/86:  RF213-003  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  10  Applications  for  Refund  filed 
by  resellers  of  Quaker  State  Oil  Refining 
Corporation  refined  petroleum  products.  Each 
applicant  presented  evidence  that  it 
purchased  refined  petroleum  products  from 
Quaker  State  during  the  consent  order  period 
and  claimed  a  refund  at  or  below  the  $5.0(X) 
small  claims  threshold  level.  According  to  the 
methodology  set  forth  in  Quaker  State  Oil 
Refining  Corp..  13  DOE  1  85,211  (1985),  each 
applicant  was  found  to  be  eligible  for  a 
refund  from  the  Quaker  State  consent  order 
fund  based  on  the  volume  of  its  purchases 
claimed  times  the  volumetric  refund  amount. 
The  refunds  approved  totalled  $50,941. 

Union  Texas  Petroleum  Corp./Hillman  Oil 
Co.  et  al..  8/15/86:  RF104-4  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  6  Applications  for  Re^nd  filed  by 
resellers  of  petroleum  products  purchased 
from  Union  Texas  Petroleum  Corporation 
(UTP).  Two  of  the  applicants  in  this 
proceeding  elected  to  apply  under  the 
presumption  of  injury  for  small  claims  set 
forth  in  Union  Texas  Petroleum  Corp..  12 
DOE  I  85,166  (1985)  (UTP).  and  were  granted 
refunds  on  that  basis.  Two  other  applicants 
applied  for  refunds  in  excess  of  the  small 
claims  threshold  amount  but  failed  to  provide 
the  evidence  necessary  to  support  such 
claims  of  injury.  Accordingly,  the  DOE 
determined  that  these  applicants  should  be 
granted  the  threshold  refund  amount  on  the 
basis  of  their  documented  purchase  volumes 
of  UTP  product.  Another  applicant  requested 
a  refund  in  excess  of  the  small  claims 
threshold  and,  in  support  of  its  claim. 


provided  cumulative  and  non-cumulative 
monthly  records  of  its  unrecouped  increased 
product  costs.  The  DOE  determined  that  this 
information  indicated  thai  the  applicant 
maintained  adequate  cost  banks.  In  addition, 
the  DOE  found  that  the  applicant  made  a 
sufficient  showing  that  the  prices  it  paid  for 
UTP  products  were  higher  than  those  of  other 
local  suppliers  in  13  months  of  the  consent 
order  period.  Accordingly,  the  DOE  approved 
a  refund  for  the  volumes  which  the  applicant 
purchased  during  those  months.  However,  the 
DOE  denied  the  application  of  another  firm 
which  it  determined  had  failed  to  make  the 
requisite  showing  of  injury  necessary  to 
support  its  claim  in  excess  of  the  threshold 
amount.  The  refunds  granted  in  this 
proceeding,  all  of  which  were  computed  using 
the  volumetric  methodology  set  forth  in  the 
t/TP  Decision,  total  $67,044. 

Dismissals 

The  following  submissions  were 
dismissed: 


Company  nanw 


Downtown  GuH 

James  C  Tailelon 

Ladd  Marenali  GuN  Sarvica 

Lost  Gap  GuH  Servica 

Public  Service  Company  of  Indiana,  Inc. 

MfS.  OonaM  SchmidL 

Town  &  Country  Gult 


Case  No. 


RF40-725 

RF213-142. 

RF40-3224. 

nF«-1526. 

nF21-12622. 

RF21-I2e23. 

RF21 -12624 

RF320-320, 

RF320-321. 

RF32a-3^^ 

RF40-723. 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

September  19, 1986. 

IFR  Doc.  86-22271  Filed  10-1-88:  8:45aml 

BIUJNO  CODE  64S<M>t-ll 


Notic*  of  Issuance  of  Decisions  and 
Orders  by  ttte  Office  of  Hearings  and 
Appeals  for  the  Week  of  August  18 
Through  August  22, 1986 

During  the  week  of  August  18  through 
August  22. 1986.  the  decisions  and 
orders  simimarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
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submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

John  D.  Morris:  8/22/86;  KFA-0046 
John  D.  Morris  filed  an  Appeal  from  a 
denial  by  the  Director  of  Personnel 
Management  of  the  Bonneville  Power 
Administration  of  a  request  for  information 
which  he  had  submitted  under  the  Freedom 
of  Information  Act  (FOIA).  Mr.  Morris  had 
sought  information  concerning  persons  hired 
for  the  position  of  Power  System  Electrician 
by  the  agency.  For  each  selected  individual. 
he  sought  the  name,  raw  numerical  rating, 
amount  of  veterans  preference,  and  whether 
the  individual  was  handicapped,  had  prior 
civil  service  status  or  had  relatives  employed 
by  the  agency.  In  considering  the  Appeal,  the 
DOE  found  that  the  Director  had  improperly 
withheld  most  of  this  material  pursuant  to 
Exemption  6  of  the  FOIA  since  the  minimal 
privacy  interest  in  this  information  did  not 
outweigh  the  substantial  public  interest  in 
knowing  the  qualifications  of  government 
employees.  The  DOE  found,  however,  that 
information  concerning  whether  the  selected 
individuals  were  handicapped  was  properly 
withheld  by  the  director  since  there  is  a 
greater  privacy  interest  surrounding  a 
person's  physical  condition  and  since  that 
information  was  not  directly  relevant  to  an 
applicant's  qualification  for  employment 
Accordingly,  the  Appeal  was  granted  in  part. 

Ivan  Von  Zuckerstein;  8  /W/86;  KFA-0047 

Ivan  Von  Zuckerstein  filed  an  Appeal  from 
8  partial  denial  by  the  Manager  of  the  DOE 
Chicago  Operations  Office  of  a  Request  for 
Information  which  he  had  submitted  under 
the  Freedom  of  Information  Act  (the  FOIA). 
In  considering  the  Appeal  the  DOE  found 
that  the  Manager  properly  withheld  portions 
of  the  requested  memo  under  FOIA 
Exemption  5.  Important  issues  that  were 
considered  in  the  Decision  and  Order  were  (i) 
whether  a  DOE  memorandum  that  is 
addressed  to  a  private  contractor  is  an  intra- 
agency  communication,  and  (ii)  whether  DOE 
comments  on  a  contractor's  draft  report  to 
the  DOE  are  pre-decisional. 

Petition  for  Special  Redreas 

Lucky  Stores,  Inc.,  and  Research  Fuels,  Inc.; 
8/22/86;  HEG-0031,  KEX-0017,  KEX- 
0018 

The  Department  of  Energy  (DOE)  issued  a 
Decision  and  Order  concerning  a  Petition  for 
Special  Redress,  a  Motion  for  Show  Cause 
Order  and  a  consolidated  case  remanded  to 
the  Office  of  Hearings  and  Appeals  (OHA)  by 
the  United  States  District  Court  for  the 
Northern  District  of  Texas.  Each  of  the  three 
matters  before  the  DOE  pertained  to  a  seven 
year  old  dispute  among  Research  Fuels,  Inc. 
(RFI),  Oasis  Petroleum  Corporation  (Oasis) 
and  Lucky  Stores,  Inc.  (Lucky)  concerning  the 
proper  application  of  the  EKDE  allocation 
regulations  to  a  series  of  agreements  entered 
into  in  October  1978  by  Oasis  and  RFI.  By 
those  agreements,  RFI  transferred  84  retail 
motor  gasoline  outlets  to  Oasis  and  assigned 
to  Oasis  its  right  to  receive  a  supply  of  motor 
gasoline  from  Marathon  Oil  Company  and 
Cities  Service  Company. 

In  considering  the  special  redress  petition, 
the  show  cause  motion  and  the  remanded 


case,  the  DOE  first  resolved  a  number  of 
factual  disputes  pertaining  to  the  October 
1978  agreements.  The  DOE  then  outlined  the 
regulatory  rights  and  obligations  of  the 
parlies  to  the  October  1978  agreements  as  of 
the  date  of  execution  of  those  agreements. 
Next,  the  DOE  set  forth  the  status  of  the 
parties  after  the  motor  gasoline  base  period 
was  revised  on  March  1. 1979.  The  DOE  also 
determined  the  regulatory  effect  of  a  Three 
Party  Agreement,  a  Substitute  Supplier 
Agreement  and  an  April  1979  Settlement 
Agreement  on  the  rights  and  obligations  of 
the  parties  to  the  October  1978  Agreements. 
Other  matters  which  the  DOE  resolved 
concerned  the  authority  of  the  DOE  to 
establish  an  updated  base  |>eriod  to 
determine  base  period  volumes  and  supplier/ 
purchaser  relationships  and  the  discretion  of 
the  DOE  not  to  approve  a  three  party 
agreement  when  the  agreement  is 
procedurally  and  substantively  defective. 

Of  particular  importance  was  the  DOE's 
finding  that  Oasis  improperly  diverted  motor 
gasoline  to  Apex  Oil  Company  (Apex)  in 
contravention  of  the  spirit  of  the  DOE 
allocation  regulations.  The  DOE  determined 
that  Oasis,  by  selling  motor  gasoline  to  the 
non-allocated  purchaser,  Apex,  deprived 
allocated  purchasers  of  product.  In  reaching 
this  determination,  the  DOE  found  that  Oasis 
had  failed  to  produce  convincing  evidence  to 
rebut  the  evidence  in  the  record  which 
established  a  pattern  of  diversion  from  Oasis 
to  Apex.  Based  on  this  finding,  the  DOE 
recommended  that  the  district  court  sustain 
paragraph  7  of  RFI's  Counterclaim,  Cross- 
Claim  and  Third  Party  Action. 

The  Motion  for  Show  Cause  Order 
considered  by  the  DOE  alleged  that  Oasis 
had  made  material  misrepresentations  before 
the  agency.  Even  though  the  motion  was 
predicated  upon  a  finding  of  diversion  by 
Oasis  to  Apex,  the  DOE  determined  that  one 
of  the  requisite  elements  of  misrepresentation 
was  lacking.  Therefore,  the  DOE  decided  to 
dismiss  the  show  cause  motion. 

As  a  final  matter,  the  DOE  decided  that  in 
order  to  advise  the  district  court  as  to  the 
proper  manner  in  which  to  distribute 
approximately  $1,000,000  currently  held  in 
escrow  by  the  court  and  any  other  monies 
that  Oasis  may  be  required  to  disgorge 
because  of  its  diversion  activities,  it  is 
necessary  to  conduct  further  fact-finding.  The 
DOE  outlined  a  claims  process  by  which  RFI, 
Lucky  and  21  wholesale  purchasers  of  RFI 
can  submit  evidence  to  OHA  to  claim  a 
portion  of  the  escrow  monies  and  any  other 
monies  that  Oasis  may  disgorge. 

Request  for  ModificatioD  and/or  Rescission 

Charter  Oil  Co.;  8/22/86;  BYR-0154 

Charter  Oil  Company  requested  that  the 
DOE  amend  the  firm's  entitlements  purchase 
obligation  for  its  fiscal  year  1978  because  the 
DOE  had  erroneously  included  the  firm's 
foreign  results  in  the  calculation  of  its 
entitlements  purchase  obligation.  In  granting 
Charter's  request,  the  DOE  determined  that 
the  firm  should  be  credited  with  a  sale  of 
entitlements  worth  $950,905.  That  amount 
was  netted  against  the  firm's  outstanding 
entitlements  dispense  obligation  of  $5  million. 
Charter's  net  entitlements  purchase 
obligation  will  not  be  enforced  according  to 
the  policy  set  forth  in  50  FR  1919  (1985). 


Motion  for  Evidentiary  Hearing 

Intercoastal  Operating  Co.  Inc.,  el  al.;  8/20/ 
86;  KRH-0007 

Intercoastal  Operating  Company  Inc., 
l.O.C.  Production.  Inc..  and  four  working 
interest  owners  (IOC)  filed  a  Motion  for 
Evidentiary  Hearing  in  connection  with  a 
Proposed  Remedial  Order  (PRO)  which  the 
Economic  Regulatory  Administration  (ERA) 
issued  to  the  firms  and  individuals  on  August 
28, 1983.  The  PRO  alleges  that  IOC 
improperly  treated  several  of  its  properties  as 
stripper  well  properties.  In  its  Motion  for 
Evidentiary  Hearing,  IOC  requests  a  hearing 
in  order  to  present  evidence  that  one  of  these 
properties,  the  North  Shongaloo  Red  Rock 
Pettit  Unit  (NSRRPU),  was  properly  treated 
as  a  stripper  well  property.  The  DOE  found 
that  a  genuine  factual  dispute  exists 
regarding  the  property's  average  daily 
production  of  crude  oil,  and  that  presentation 
of  testimony  on  that  issue  would 
substantially  assist  the  DOE  in  resolving  the 
dispute.  Accordingly,  the  Motion  for 
Evidentiary  Hearing  was  granted  to  permit 
IOC  to  present  evidence  regarding  the 
stripper  well  status  of  the  NSRRPU. 

Supplemental  Order 

M&M  Minerals  Corp.,  et  ai:  8/19/86;  KRX- 
0010 
On  August  19, 1986,  the  Office  of  Hearings 
and  Appeals  (OHA)  issued  a  Supplemental 
Order  to  M&M  Minerals  Corporation  which 
addressed  the  applicability  of  the  royalty 
owner  accountability  exception  (ROAE)  to 
the  crude  oil  producing  property  at  issue  in 
the  underlying  Remedial  Order  proceeding 
involving  die  firm.  Case  No.  HRO-0018.  OHA 
found  that  the  respondents  had  satisfactorily 
met  the  necessary  criteria  to  apply  the  ROAE 
to  at  least  four  premises.  In  particular,  OHA 
determined  that  Mississippi  was  a  non- 
apportionment  slate  for  purposes  of  this 
proceeding,  and  that  the  respondents  were 
thus  required  to  account  separately  to  royally 
owners  for  production  from  each  of  the 
premises  sought  to  be  treated  as  separate 
properties.  Accordingly,  the  proceeding  was 
remanded  to  the  Economic  Regulatory 
Administration  to  determine  the  amount  of 
overcharges,  if  any,  which  occurred  in  view 
of  OHA's  determination  that  there  were  al 
least  four  properties. 

Implementation  of  Special  Refund  Procedures 

Arkansas  Valley  Petroleum;  8/19/96;  HEF- 
0029 
The  DOE  issued  a  Decision  and  Order 
which  establishes  procedures  for  the 
distribution  of  funds  totalling  $27,571 
obtained  as  a  result  of  a  Consent  Order 
entered  into  by  the  DOE  and  Arkansas 
Valley  Petroleum.  The  Decision  sets  forth 
refund  application  procedures  for  customers 
who  purchased  motor  gasoline  from 
Arkansas  Valley  during  the  Consent  Order 
period — March  1, 1979  through  October  31. 
1979.  Specific  information  regarding  the  data 
to  be  included  in  Applications  for  Refund  is 
discussed  in  the  Decision. 
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Refund  Applicaliaas 

Coline  Gasoiine  Corp./Neva 

Oil  Co./Nevada  :8/20/a 

27. 
The  DOE  approved  the  Mo 
Modirication  filed  by  the  Sta4 
regarding  two  of  its  refund  pi 
will  uae  its  Coline  funds.  Xi\\ 
interest,  and  its  Belridge  fun^s.  S59a60 
including  interest  to  print  and  distribute  the 
Alternative  Enerqy  Source  B^  lok.  1968  and  the 
"How  to  Keep  Your  Car  in  Ti  ine"  brochure. 
Farmers  Union  Central  Exch  mge.  Inc.:  8/19/ 

86:  (RRin-1) 

Fanners  Union  Central  Exchange.  Inc. 
(Cenex)  had  received  additional 
entitlements  exception  relief  in  an  order 
issued  on  February  12,  loie.  Farmers 
Union  Central  Exchange,  jfrjc.  14  DOE 
1  85.019  (1986).  That  ordei  approved 
interest  on  the  reUef  fronuFebruary  12. 
Cenex  in  this  proceeding  requested  that 
interest  accrue  from  Octoper  2, 1985,  the 
date  on  which  similar  relief  was 
approved  for  14  other  firn  is.  In  denying 
the  request,  the  OHA  foui  id  that  interest 
should  accrue  from  the  da  te  on  which 
the  additional  exception  i  elief  was 
approved. 

Gulf  Oil  Corp./BF  Goodrich  Chemical  Group; 

8/18/86:  (RF40-602.  Rf4  >-3087.  RF40- 

3088) 
The  DOE  issued  a  Dedsioi  i  and  Order 
concerning  three  Applicatioifs  for  Refund 
nied  by  the  BF  Goodrich  Chemical  Group  in 
the  Gulf  Oil  Corporation  spebial  refund 
proceeding.  BF  Goodrich  was  an  end-user  of 
petroleum  products  purchasid  directly  from 
Gulf.  In  its  Decision,  the  DOE  granted  the 
three  applications  under  the  Standards 
specified  in  Gulf  Oil  Corp..  ^  DOE  \  85.048 
(19M).  The  refund  granted  ti^als  $250.23a 
representing  $206,277  in  prirfcipal  and  $43,961 
in  interest. 

Gulf  Oil  Corp. /Blue  Bell  GuVet  al:  8/22/86: 
(RF40-102  et  al.)  [ 

The  E>OE  issued  a  Decision  granting  17 
Applications  for  Refund  Rlei  by  retailers  and 
resellers  Of  Gulf  Oil  Corporation  products. 
All  of  the  claimants  applied  ifor  a  refiind 
based  on  the  procedures  ou^ined  in  Gulf  Oil 
Corp..  12  DOE  1  85,048  (19841,  governing  the 
disbursement  of  settlement  funds  received 
from  Gulf  pursuant  to  a  197S  consent  order.  In 
accordance  with  those  procedures,  all  of  the 
17  claimants  demonstrated  fiat  they  would 
not  have  been  required  to  pfss  through  to 
their  customers  a  cost  redudtion  equal  to  the 
amount  of  the  refund  clatmqd.  The  total 
amount  of  refund  granted  wtas  $57,193. 
representing  $47,146  in  prinaipal  and  $10,047 
in  interest.  I 

Gulf  Oil  Corp./Mossman  s  ^ulf  Service  et  al.: 
8/22/86;  (RF40-022W  e\  al.) 
In  accordance  with  the  prbcedures  outlined 
in  Gulf  Oil  Corp..  12  DOE  \  ^5.048  (1984),  the 
DOE  issued  a  Decision  and  Order  granting 
refunds  from  the  Gulf  Oil  C  irporation  escrow 
fund  to  32  purchasers  of  Cu  f  refmed 
petroleum  products.  The  ref  inds  to  these 
Hrms  totaled  $46,972. 


Gulf  Oil  Cotp/Pofs  Gulf  Service  Station:  8/ 
19/88:  (EF4O-2001 
The  OfTice  of  Hearings  and  Appeals  (OHA) 
issued  a  Decision  and  Order  concerning  an 
Application  for  Refund  filed  by  Pat's  Gulf 
Service  Station,  a  retailer  of  Gulf  petroleum 
products  located  in  Darien,  Connecticut.  In  its 
determination,  the  OHA  found  that  Pat's  had 
failed  to  make  the  requisite  showing 
established  in  Gulf  Oil  Corp..  12  DOE  f  85,048 
(1984),  that  it  would  not  have  been  required 
to  pass  through  to  customers  cost  reductions 
equal  to  the  refund  amount  claimed. 
Therefore,  the  Application  for  Refund  filed  by 
Pat's  Gulf  was  denied. 

Gulf  Oil  Corp/Pearland  Gulfet  al.;  8/22/86: 
(RF40-3256  et  al) 
In  accordance  with  the  procedures  outlined 
in  Gulf  Oil  Corp..  12  DOE  1  85.048  (1984),  the 
DOE  issued  a  Decision  and  Order  granting 
refunds  from  the  Gulf  Oil  Corporation  escrow 
account  after  examining  the  evidence  and 
supporting  documentation  submitted  by  five 
purchasers  of  Gulf  refined  petroleum 
products.  These  refunds  totaled  $8,018. 

Gulf  Oil  Corp./R  &  W  Oil  Products:  8/21/88; 
(RF40-3222) 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
R  &  W  Oil  Products.,  a  retailer-reseller  of 
Gulf  Oil  Corporation  products.  R  &  W,  which 
previously  received  a  refund  in  the  Gulf 
special  refund  proceeding,  informed  DOE  that 
it  had  purchased  more  product  than  it  had 
indicated  in  its  original  refund  application.  R 
&  W  was  therefore  granted  an  additional 
refund  of  $2,261  in  principal  and  $482  in 
interest. 

Marathon  Petroleum  Co./Abervrombie,  et  al.; 

8/20/86:  (RF250-397  et  al) 
The  DOE  issued  a  Decision  and  Order 
concerning  38  Applications  for  Refund  filed 
by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  Each 
applicant  demonstrated  the  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  $5,000  small  claims 
refund  amount.  The  sum  of  the  refunds 
approved  in  this  Decision  is  $35,430  in 
principal  and  $1,265  in  interest. 
Marathon  Petroleum  Co./Acree  Oil  Co.,  et 

al.:  8/20/86:  (F250-306  et  al) 
The  DOE  issued  a  Decision  and  Order 
concerning  37  Applications  for  Refund  filed 
by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  Each 
applicant  demonstrated  the  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  $5,000  small  claims 
refund  amount.  The  sum  of  the  refunds 
approved  in  this  Decision  is  $27,941  in 
principal  and  $972  in  interest. 
Marathon  Petroleum  Co./ Airport  Marathon, 

et  al.:  8/20/86:  (RF250-213  et  al) 
The  DOE  issued  a  Decision  and  Order 
concerning  80  Applications  for  Refund  filed 
by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  Each 
applicant  demonstrated  the  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  $5,000  small  claims 


refund  amount.  The  sum  of  the  refunds 
approved  in  this  Decision  is  $44U)09  in 
principal  and  $1,585  in  interest. 
Marathon  Petroleum  Co./Alexander's  12  and' 
South  field  et  al.;  8/20/86:  (RF250-47ot 
al) 
The  DOE  issued  a  Decision  and  Order 
concerning  51  Applications  for  Refund  filed 
by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  Each 
applicant  demonstrated  the  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  $5,000  small  claims 
refund  amount.  The  sum  of  the  refund 
approved  in  this  Decision  is  $41,573  in 
principal  and  $1,499  in  interest. 

Marathon  Petroleum  Ca/Bell's  Marathon 
Inc^  et  al..  8/21/88:  RF250-516et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  44  Applications  for  Refiind  filed 
by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  Each 
applicant  demonstrated  the  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  $5,000  small  claims 
refund  amount.  The  sura  of  the  refunds 
approved  in  this  Decision  was  $39,437  in 
principal  and  $1,471  in  interest. 

Marathon  Petroleum  Co./Boron  Oil  Co.,  et 
al..  8/21/86:  RFl50-476et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  41  Applications  for  Refund  filed 
by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  Each 
applicant  demonstrated  the  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  $5,000  small  claims 
refund  amount.  The  sum  of  the  refunds 
approved  in  this  Decision  is  $29,597  in 
principal  and  $1,196  in  interest. 

Marathon  Petroleum  Co. /Patriot  Petroleum 
Dist.,  Inc.,  8/18/86:  RF250-347 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Patriot  Petroleum  Dist.,  Inc.,  a  purchaser  and 
reseller  of  products  covered  by  a  consent 
order  that  the  agency  entered  into  with 
Marathon  Petroleum  Company.  Under  the 
refund  procedures  establisiied  for  Marathon 
applicants.  Patriot's  purchase  volume 
corresponded  to  a  volumetric  refund  amount 
exceeding  the  $5,000  small  claims  refund 
level.  However,  because  the  firm  did  not 
attempt  to  demonstrate  that  it  absorbed  the 
alleged  Marathon  overcharges.  Patriot  was 
eligible  for  a  refund  of  either  $5,000  or  35%  of 
its  volumetric  refund  amount.  In  this  case. 
35%  of  the  firms  volumetric  refund  amount 
was  less  than  the  small  claims  amount. 
Accordingly,  the  DOE  granted  Patriot  a 
refund  of  $5,000  in  principal  and  $183  in 
interest. 

Marathon  Petroleum  Co./'T"  Grocery  and 
Service  Station,  et  al..  8/21/86:  RF250- 
420etal 
The  DOE  issued  a  Decision  and  Order 
concerning  35  Applications  for  Refund  filed 
by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
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with  Marathon  Petroleum  Company.  Each 
applicant  demonstrated  the  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  $5,000  small  claims 
refund  amoimt.  The  sum  of  the  refunds 
approved  in  this  Decision  is  $22,748  in 
principal  and  $845  in  interest, 
Mitchell  Energy  Corp./Warren  Petroleum 
Co.,  E.I.  du  Pont  de  Nemours  and  Co..  8/ 
18/86;  RFSO-2,  RF50-3 

Warren  Petroleum  Company  filed  an 
Application  for  Refund,  seeking  a  portion  of 
funds  remitted  by  Mitchell  Energy 
Corporation,  pursuant  to  a  consent  order  that 
Mitchell  entered  into  with  the  DOE.  Warren 
purchased  1,019,104,679  gallons  of  natural  gas 
liquid  products  from  Mitchell  during  the 
consent  order  period.  The  DOE  found  that  for 
a  major  portion  of  the  NGLPs  that  Warren 
purchased,  Warren  was  charged  prices  above 
the  average  market  price  levels.  As  a  result. 
Warren  incurred  a  substantial  excess  cost. 
Considering  the  competitive  disadvantage 
that  Warren  suffered  from  its  purchases  from 
Mitchell,  the  DOE  granted  Warren  a  refund  of 
$703,000  plus  accrued  interest  which  equals 
the  share  of  the  consent  order  fund  allocated 
to  the  firm  on  the  purchase  volume  basis. 

E.  L  Du  Pont  de  Nemours  &  Co.  also  filed 
an  Application  for  Refund  in  the  Mitchell 
refund  proceeding  on  the  basis  that  it 
purchased  the  Mitchell  products  from 
Warren.  Since  the  DOE  had  determined  that 
Warren  was  unable  to  pass  through  the 
alleged  overcharges,  it  denied  Du  Pont's 
refund  request 

Mobil  Oil  Corp./Andrew  Roman  et  al,  8/20/ 
86:RF225-1898etal. 
The  DOE  issued  a  Decision  granting  103 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
products.  Each  applicant  elected  to  apply  for 
a  refund  based  upon  the  presumptions  set 
forth  in  the  Mobil  decision.  Mobil  Oil  Corp., 
13  DOE  1  85.339  (1985).  The  DOE  granted 
refunds  totalling  $32,873  ($27,886  principal 
plus  $4,987  interest). 

Mobil  Oil  Corp./Bast  Chevrolet  Inc.  et  al,  8/ 
21/86:  RF225-2813  et  al 
The  Office  of  Hearings  and  Appeals 
granted  48  Applications  for  Refund  horn  a 
fund  obtained  through  a  Consent  Order  that 
the  DOE  entered  into  with  Mobil  Oil 
Corporation.  All  of  the  applicants  were  end- 
users  who  purchased  directly  fix)m  Mobil  and 
therefore  were  eligible  for  refunds  equivalent 
to  the  amount  of  their  documented  purchase 
volumes  times  100  percent  of  the  per  gallon 
volumetric  refund  amount  pursuant  to  the 
procedures  adopted  in  Mobil  Oil  Corp.,  13 
DOE  \  85.339  (1985).  The  total  amount  of  the 
refunds  granted  was  $3,556.  consisting  of 
$3,018  in  principal  plus  $538  in  interest 

Mobil  Oil  Corp./Bill  Rogers  Flying  Service 
et  al,  8/19/86:  RF22S-2423  et  al 
The  Office  of  Hearings  and  Appeals 
granted  47  Applications  for  Refund  from  a 
fund  obtained  through  a  Consent  Order  that 
the  DOE  entered  into  with  Mobil  Oil 
Corporation.  All  of  the  applicants  were  end- 
users  who  purchased  directly  from  Mobil  and 
therefore  were  eligible  for  refunds  equivalent 
to  the  amount  of  their  documented  purchase 


volumes  times  100  percent  of  the  per  gallon 
volumetric  refund  amount  pursuant  to  the 
procedures  adopted  in  Mobil  Oil  Corp.,  13 
DOE  \  85,339  (1985).  The  total  amount  of  the 
refunds  granted  was  $4,738,  consisting  of 
$4,018  in  principal  plus  $720  in  interest 

Mobil  Oil  Corp./Bob  Hayes  Chevrolet  Co.  et 
al,  8/18/86;  RF225-2031  et  al 
The  Office  of  Hearings  and  Appeals 
granted  49  Applications  for  Refund  from  a 
fund  obtained  through  a  Consent  Order  that 
the  DOE  entered  into  with  Mobil  Oil 
Corporation.  All  of  the  applicants  were  end- 
users  who  purchased  directly  from  Mobil  and 
therefore  were  eligible  for  refunds  equivalent 
to  the  amount  of  their  docimiented  purchase 
volumes  times  100  percent  of  the  per  gallon 
volumetric  refund  amount  pursuant  to  the 
procedures  adopted  in  Mobil  Oil  Corp.,  13 
DOE  1 85,339  (1985).  The  total  amount  of  the 
refunds  granted  was  $1,942,  consisting  of 
$1,649  in  principal  plus  $293  in  interest 

Mobil  Oil  Corp./Robert  F.  Scott  Co.,  Inc.,  et 
al,  8/20/86:  RF225-4254  et  al 
The  Department  of  Energy  issued  a 
Decision  and  Order  granting  refunds  frtim  the 
Mobil  Oil  Corporation  deposit  fund  escrow 
accotmt  to  54  purchasers  of  Mobil  motor 
gasoline.  The  refund  approved  for  these  firms 
totaled  $18,120,  including  accrued  interest 
All  of  the  refund  applicants  are  retailers  of 
Mobil  motor  gasoline  who  elected  to  apply 
for  refund  under  the  applicable  level-of- 
distribution  presumption  outlined  in  Mobil 
Oil  Corp..  13  DOE  1  85,339  (1985), 

Northwest  Pipeline  Corp./Chevron  U.S.A.. 
Inc.,  8/18/86;  RF116-5 
Chevron  U.S.A.,  Inc.  (Chevron)  filed  an 
Application  for  Refund  in  which  the  firm 
sought  a  portion  of  the  fund  obtained  by  the 
DOE  through  a  consent  order  entered  into 
with  Northwest  Pipeline  Corporation 
(Northwest).  The  DOE  found  that  Chevron 
demonstrated  that  it  purchased  Northwest 
butane  during  the  consent  order  period  and 
that  Chevron  was  injured  by  those  purchases. 
Using  a  three-step  competitive  disadvantage 
methodology,  the  DOE  calculated  a  range  of 
Chevron's  competitive  disadvantage.  A 
refund  of  $36,197.04  was  found  to  equitably 
compensate  Chevron  for  any  injury 
experienced  as  a  result  of  Chevron's  alleged 
overcharges.  In  addition,  the  firm  received 
accrued  interest  of  $17,130.00  for  a  total 
rehmd  of  $53,327.04. 

Sage  Creek  Refining  Co.,  8/18/86;  RF171-36 
On  June  19, 1986,  the  OHA  issued  an  order 
approving  $57,019  in  additional  entitlements 
exception  relief  for  Saga  Creek  Refining  Co, 
Pursuant  to  policies  established  in  Amber 
Refining.  Inc.,  12  DOE  1  85,217  (1986),  the 
DOE  directed  payment  of  that  amount  from 
the  DOE  Deposit  Fund  Escrow  Account. 

Tenneco  Oil  Co./Narragansett  Electric  Co., 
8/20/86;  RF7-136 
The  Department  of  Energy  issued  a 
Decision  and  Order  granting  a  refund  to 
Narragansett  Electric  Company  from  the 
Tetmeco  Oil  Company  deposit  fund  escrow 
account.  Narragansett  was  an  end-user  of 
Tenneco  No.  6  fuel  oil.  The  refund  granted  to 
Narragansett  totaled  $436,  including  accrued 
interest. 


Dismissals 

The  following  submissions  were 
dismissed. 
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RF225-1774 

Smtfl'8  LP  Gm  Co. 

n«y  Wryctia 

RFZ37-6. 
RF213-35. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Refei^nce  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1E^234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

September  16, 1986. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
(FR  Doc.  86-22276  Filed  10-1-66;  8:45  am] 

WUJNO  COOE  •4S0-01-M 


Notice  Of  Issuance  of  Decisions  and 
Orders  by  the  Office  of  Hearings  and 
Appeals  for  the  Week  of  August  25 
Through  August  29, 1986 

During  the  week  of  August  25  through 
August  29, 1986,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
simimary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
O^ce  of  Hearings  and  Appeals. 

Remedial  Order 

Lone  Star  Oil  &  Chemical  Co.  and  Michael  A . 
McAlisten  8/26/86  HRO-0185 
Lone  Star  Oil  and  Chemical  Company  and 
Michael  A.  McAlister  (Lone  Star)  objected  to 
a  Proposed  Remedial  Order  which  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  |uly  15, 1983.  In  the  Proposed 
Remedial  Order  (PRO),  the  ERA  found  that 
Lone  Star  received  illegal  revenues  totalling 
$140,146.25  as  a  result  of  reselling  crude  oil  at 
prices  in  excess  of  those  permitted  by  10  CFK 
212.186  during  the  period  June  1978  through 
January  1980.  After  considering  Lone  Star's 
Statement  of  Objections,  the  DOE  concluded 
that  the  PRO  should  be  issued  as  a  final 
Decision  and  Order  of  the  DOE.  An  important 
issue  discussed  in  this  Decision  and  Order 
was  whether  a  reseller's  assisting  a  refinery 
to  obtain  additional  benefits  under  the 
entitlement  program  constituted  a  traditional 
and  historical  reseller  activity. 

Requests  for  Exception 

Beard  Oil  and  Supply.  8/25/86;  KEE-0017 
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Beard  Oil  and  Supply  Tiled  in  AppitcaMon 
for  Exception  from  the  requiretnent  thai  the- 
firm  file  Form  E1A-7B2B.  the  itsellers"/ 
Retailers'  Monthly  Petroleum  Product  Sales 
Report.  The  DOE  found  that  B^ard  had  not 
shown  that  th«  burden  which  completing  the 
form  placed  upon  the  firm  outweighed  the 
benefit  to  the  nation  pravidedlby  the  ElA- 
782B  survey  results.  Accordin|ly,  exception 
relief  was  denied. 
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KRD-0005. 


Cummings  Transfer  Co..  8/26} 
Cummings  Transfer  Compai 
Application  for  Exception  froi 
to  submit  Form  EIA-194.  entitj 
Alternate  Fuel/Incremental 
Report."  and  Form  E1A-782B. 
"ResellersVRetailers"  Monthl; 
Product  Sales  Report."  In  con) 
applicant's  request,  the  DOE 
firm  had  failed  to  demonstrati 
particularly  adversely  affecti 
requirement  that  it  file  either 
or  Form  EIA-782B.  According! 
relief  was  denied. 

Motion  for  Discovery 

Tonkawa  Refining  Co.,  8/28//\ 
KRH-0005 
Tonkawa  Refining  Company  (Tonkawa) 
filed  a  Motion  for  Discovery  aid  a  Motion  for 
Evidentiary  Hearing  in  connection  with  a 
Proposed  Remedial  Order  (PNO)  issued  to  the 
firm  on  May  31. 1985.  In  the  discovery  motion. 
Tonkawa  sought  to  depose  untamed  DOE 
auditors  and  attorneys  who  conducted  the 
audit  of  Tonkawa.  and  unnamed  officers  and 
executives  from  various  comoanies  that  did 
business  with  Tonkawa  durinfi  the  audit 
period.  The  DOE  denied  this  motion,  since 
the  firm  failed  to  identify  the  nformation 
which  was  sought  or  the  issuas  to  be 
explored  in  the  depositions,  and  only  offered 
a  generalized  assertion  of  relevance  and  need 
for  the  information.  In  considering  Tonkawa's 
Amended  Motion  for  Discovery,  the  DOE 
directed  the  ERA  to  provide  t|e  firm  with 
relevant  audit  workpapers  and  an 
explanation  of  the  methodology  used  in 
calculating  the  Tirm's  crude  o  J  receipts  during 
the  audit  period.  Finally,  the  IK)E  denied 
Tonkawa's  Motion  for  Evidentiary  Hearing 
since  the  firm  failed  to  identify  any  witnesses 
whose  testimony  was  requires  and  did  nit 
present  specific  reasons  why  such  testimony 
was  necessary.  Tonkawa  also  failed  to 
explain  why  its  asserted  positions  could  be 
established  effectively  only  tnrough  direct 
questioning  and  cross  examiintion  rather 
than  by  written  submission,  (f)cumentary 
evidence  and  oral  argument. 

Inleriocutory  Order 
Texaco  Inc..  8/28/88:  KRZ-^ 

Texaco  Inc.  (Texaco)  filed  i  petition  for 
review  of  a  Special  Report  oider  (SRO)  that 
was  issued  to  Texaco  by  the  peputy  Director 
for  Economic  Analysis.  Offic^  of  Hearings 
and  Appeals,  on  July  9. 1986.  fexaco  Inc..  14 


,  Case  No.  KRX|0016  (July  9, 


DOE  1 

1986).  In  its  petition  for  revieir.  Texaco 
argued  that  the  SRO  should  be  rescinded 
since  (i)  Texaco  was  imprope  riy  denied  an 
administrative  appeal  of  the  matters 
concerned  by  the  SRO.  (ii)  isi  uance  of  the 
SRO  improperly  involved  the  O^ice  of 
Hearings  and  Appeals  (OHA  in  investigatory 


functions,  (iii)  the  Economic  Regulatory 
Administration  had  not  established  » prima 
facie  case  with  respect  to  the  matters 
concerned  by  the  SRO.  and  (iv)  the  SRO 
prematurely  imposed  enormous  burdens  on 
Texaco.  In  considering  the  petition  for  review 
OHA  detsrmined  that  Texaco's  contentions 
were  without  legal  and  factual  basis. 
Accordingly.  OHA  upheld  the  SRO.  OHA 
determined,  however,  that  the  SRO  should  be 
modified  to  afford  Texaco  a  eo-day  extension 
of  time  for  compliance  with  the  SRO 
reporting  requirements. 

Refund  AppUcattons 

Conoco  Inc/Goy  Oil.  Inc.  et  al.,  8/25/86: 

RF220-37  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  fifty-five  Applications  for  Refund 
filed  by  Goy  Oil.  Inc.  et  al.  The  applicants, 
each  of  whom  had  purchased  refined 
petroleum  products  from  Conoco  Ina.  sought 
a  portion  of  the  settlement  fund  obtained  by 
the  DOE  through  a  consent  order  with 
Conoco,  and  applied  for  refunds  based  upon 
the  procedures  for  filing  small  claims  outlined 
in  Conoco  Inc..  13  DOE  \  85.316  (1985).  After 
examining  the  applications,  the  DOE 
concluded  that  each  of  the  fifty-Rve  firms 
should  receive  a  refund,  based  on  its 
volumetric  per  gallon  refund  amount.  The 
total  amount  of  refunds  granted  was  992.676. 
Conoco  Inc/Kingsport  Oil.  Corp.,  et  al,  8/28/ 

88;  RF220-164  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  fifty  Applications  for  Refund  filed 
by  Kingsport  Oil  Corporation,  et  al.  The 
applicants,  each  of  whom  had  purchased 
refined  petroleum  products  from  Conoco  Inc., 
sought  a  portion  of  the  settlement  fund 
obtained  by  the  DOE  through  a  consent  order 
with  Conoco,  and  applied  for  refunds  based 
upon  the  procedures  for  filing  small  claims 
outlined  in  Conoco  Inc.,  13  DOE  \  85.316 
(1985).  After  examining  the  applications,  the 
DOE  concluded  that  each  of  the  fifty  firms 
should  receive  a  refund,  based  on  its 
volumetric  per  gallon  refund  amount.  The 
total  amount  of  refunds  granted  was  S70,343. 
Crystal  Oil  Co.,  System  Fuels,  Inc.  et  al.,  8/ 

27/88;  RF233-010  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
two  resellers  and  two  end-users  of  Crystal 
Oil  Company  refined  petroleum  products. 
Each  applicant  presented  evidence  that  it 
purchased  refined  petroleum  products  &om 
Crystal  during  the  Crystal  consent  order 
period.  The  two  reseller  claims  were  based 
upon  purchases  which  entitled  them  to 
refunds  below  the  $5,000  threshold  amounts. 
According  to  the  methodology  set  forth  in 
Crystal  Oil  Co..  13  DOE  \  85.381  (1986),  each 
applicant  was  found  to  be  eligible  for  a 
refund  from  the  Crystal  consent  order  fund 
based  upon  the  volume  of  its  purchases  times 
the  volumetric  refund  amount.  The  refunds 
approved  in  the  Decision  total  S15,543. 
E.B.  Lynn  Oil  Co. /Hill  Oil  of  Pennsylvania  et 

al..  8/26/86:  RF246-1  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  eight  Applications  for  Refund  in 
the  E.B.  Lynn  Oil  Company  special  refund 
proceeding.  The  applicants  were  all  resellers 
of  Lynn  motor  gasoline  whose  purchases 


from  the  firm  entitled  them  to  a  reftmd  below 
the  S5.000  smali  dainn  threshofd.  fai  itv 
Decision,  the  DOE  granted  the  eight 
Applications  under  the  standards  specified  in 
E.B.  Lynn  Oil  Co„  14:  DQTl  65,228  (TB86).  The 
refunds  granted  total  S20.744.  representing. 
$15,507  in  principal  and  $5,237  in  interest. 

Gulf  Oil  Corp.,  SuJlivan'a  Gulf  Station,  et  al.; 
8/28/86;  (RF40-369,  etal.J 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Apphcations  for  Refund 
from  the  Gulf  Oil  Corporation  escrow  fund; 
All  of  the  applicants  were  retailers  of  Gulf 
petroleiun  products  during  the  period  covered 
by  the  Gulf  consent  order,  but  had  submitted 
only  estimates  of  their  purchases  from  Gulf  in 
support  of  their  claims.  In  its  determination, 
the  DOE  found  that  none  of  the  appUcants 
had  sufficiently  explained  the  estimated 
purchase  figures  to  allow  the  DOE  to 
determine  whether  the  estimates  were 
reasonable  approximations  of  the  purchases 
each  was  likely  to  have  made  during  the 
period.  Since  actual  purchase  data  may 
become  available  at  a  later  date,  rather  than 
denying  the  claims,  the  applications  were 
dismissed  without  prejudice  to  a  refiling  at  a 
later  date. 

Howell  OH  Corp.  and  Qftintana  Refining  Co./ 
Conoco.  Inc.  et  al..  8/27/86:  (RF245-002 
etal.) 
The  DOE  issued  a  Decision  and  Orda 
concerning  two  refiners  and  four  end-users  of 
Howell/Quintana  refined  petroleum 
products.  Each  applicant  presented  evidence 
that  it  purchased  refined  petroleum  products 
from  Howell/Quintana  during  the  period 
covered  by  the  consent  order  entered  into  by 
Howell  Oil  Corporation  and  Quintana 
Refining  Company  with  the  DOE.  The  refiners 
limited  their  claims  to  the  $6,000  small  claims 
threshold  amount  According  to  the 
methodology  set  forth  in  Howell  Oil  Corp. 
and  Quintana  Refining  Co..  14  DOE  1 85.129 
(1986).  each  applicant  was  found  to  be 
eligible  for  a  refund  from  the  Howell/ 
Quintana  consent  order  fund  based  on  the 
volume  of  its  eligible  purchases  times  the 
volumetric  refund  amount.  The  refunds 
approved  in  the  Decision  total  $71,721. 

Howell  Oil  Corp.  and  Quintana  Refining  Co./ 
Wellen  Oil,  Inc/Defense  Logistics 
/igency  and  Fine  Petroleum  Co. /Defense 
Logistics  Agency;  8/29/86;  (RF245-4. 
RF247-1.  RF429-1) 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for  Refund 
filed  by  the  Defense  Logistics  Agency,  an 
end-user  of  Howell/Quintana.  Wellen  OiL 
and  Fine  Petroleum  Co.  refined  petroleum 
products.  The  DLA  presented  evidence  that  it 
purchased  refined  petroleum  products  horn 
Howell/Qqintana.  Wellen.  and  Fine  during 
the  respective  period  covered  by  the  consent 
orders  entered  into  by  the  DOE  with  the  three 
firms.  According  to  the  methodology  set  forth 
in  Howell  Oil  Corp.  and  Quintana  Refining 
Co..  14  DOE  ^  85,129  (1986);  Wellen  Oil,  Inc. 
14  DOE  H  85.118  (1986);  and  Fine  Petroleum 
Co..  14  DOE  1 85.120  (1986),  the  DLA  was 
found  to  be  eligibfe  for  a  refund  from  the 
respective  consent  order  funds  based  on  its 
purchase  volumes  times  the  applicable 
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volumetric  refund  amounts.  The  refunds 
approved  in  the  Elecision  total  $661423. 

Inland  U.S.A.,  Inc./Ray  OH  Company:  8/28/ 
B6:(RFl76-4) 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  in 
the  Inland.  U.S.A.  special  refund  proceeding. 
The  applicant.  Ray  Oil  Company,  was  a 
reseller  of  Inland  motor  gasoline  that  made 
spot  purchases  from  Inland  during  the 
consent  order  period.  The  DOE  determined 
that  the  firm  had  overcome  the  spot 
purchaser  presumption  with  respect  to  a 
portion  of  its  Inland  purchases  and  hence 
was  entitled  to  a  refund  on  those  purchases. 
The  refunds  granted  total  $979.  representing 
in  principal  and  $323  in  interest 

MAPCO,  IN./Dresselhaus  Thermogas 
Service;  8/26/86;  (RF106-14) 
Dresselhaus  Thermogas  Service  filed  an 
Application  for  Refund  in  which  the  firm 
sought  a  portion  of  the  fund  obtained  by  the 
DOE  through  a  consent  order  entered  into 
with  MAPCO,  inc.  The  firm  claimed  a  refund 
on  the  basis  of  its  purchase  of  2.777,778 
gallons  of  LPG  from  MAPCO  during  the 
consent  order  period.  The  DOE  determined 
that  Dresselhaus  Thermogas  Service's  claim 
was  at  the  presumption  of  injury  threshold 
level  of  $5,00a  The  DOE  therefore  granted 
DTS  a  refund  of  $5,000  plus  accrued  interest 
of  $3,967.95  for  a  total  refund  of  $8,967.95. 

Marathon  Petroleum  Co/Arlie's  Marathon 
Service,  et  al.;  8/25/86;  {RF250-258  ET 
AL) 
The  DOE  issued  a  Decision  and  Order 
concerning  51  Applications  for  Refund  filed 
by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  Each 
applicant  demonstrated  the  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  $5,000  small  claims 
refund  amount.  The  sum  of  the  refunds 
approved  in  this  Decision  is  $31,116  in 
principal  and  $1,123  in  interest 

Mobil  Oil  Corp./ A.  L  Mark  et  al.;  8/25/86: 
RF22S-4061  et  al) 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  the  Mobil  Oil 
Corporation  escrow  fund  to  52  retailers  of 
Mobil  refined  petroleum  products.  Each 
applicant  elected  to  apply  for  a  refund  based 
upon  the  presumptions  set  forth  in  the  Mobil 
decision.  Mobil  Oil  Corp.,  13  DOE  1  85.339 
(1985).  The  DOE  granted  refunds  totalling 
$21,045  ($17,843  principal  plus  $3,202  interest). 

Mobil  Oil  Corp./ A.  Martini  Coal  &  Oil  Co., 
Inc.  et  al;  8/29/86;  RF225-1775  et  al). 
The  DOE  issued  a  Decision  granting  64 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
products.  Each  applicant  elected  to  apply  for 
a  refund  based  upon  the  presumptions  set 
forth  in  the  Mobil  decision.  Mobil  Oil  Corp. 
13  DOE  I  85.339  (1985).  The  DOE  granted 
refunds  totaling  $22,779  ($19,285  principal 
plus  $3,494  mterest). 

Maratnon  Petroleum  Co. /A.  T.  Williams  Oil 
Co.,  Inc.  et  al:  8/28/86;  (RF250-604  el  al) 
The  DOE  issued  a  Decision  and  Order 
concerning  41  Applications  for  Refund  filed 


by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entereil  into 
writh  Marathon  Petroleum  Conpai^.  Each 
applicant  demonstrated  the  volime  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  $5,000  small  daims 
refund  amount  The  sum  of  the  refunds 
approved  in  this  Decision  is  $34,886  in 
principal  and  $1,413  in  interest 

Mobil  Oil  Corp.//L  Weldon  Bailey  et  al.;  8/ 
25/86;  (RF225-2547  et  al) 
The  DOE  issued  a  Decision  granting  47 
Apphcations  for  Refund  fi-om  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
products.  Each  applicant  elected  to  apply  for 
a  refund  based  upon  ^  presvuptions  set 
forth  in  the  Mobil  decision.  Mobit  OH  Carp., 
13  DOE  1 85,339  (1965).  Tlie  DOE  granted 
refunds  totaUing  $21,534  ($18,287  principal 
plus  $3,267  interot). 

Mobil  OH  Corp./Abby'M  Mobil  et  al.;  8/29/66: 
(RF22S-3840  et  al). 
The  DOE  issued  a  Decision  and  Order 
granting  48  Applications  for  Refimd  fron  Hw 
Mobil  Oil  Corporation  escrow  account  filed 
by  retailers  and  resellers  of  Mobil  refined 
petroleum  products.  Each  apiriicant  elected  to 
apply  for  a  refimd  based  upon  the 
presumptions  set  forth  in  the  Mobil  decision. 
Mobil  Oil  Corp.,  13  DOE  \  85  J39  (19851.  The 
DOE  granted  refunds  totalling  $21,573 
($18,258  prindpal  phis  $3,315  interest). 

Mobil  Oil  Corp. /American  Fltmgt  aad 
Manufacturing  Co..  Inc.  et  al;  8/28/86; 
(RF225-3238  et  al). 

The  DOE  granted  49  Applications  for 
Refund  from  a  fund  obtained  through  a 
Consent  Order  that  the  DOE  euleitJluItt 
with  Mobil  Oil  Corporation.  Al^ef  As 
applicants  were  end-users  who  purchased 
directly  from  Mobil  and  therefore  were 
eligible  for  refunds  equivalent  to  the  amount 
of  their  documented  purchase  volumes  times 
100  percent  of  the  per  gallon  vahaMtric 
refund  amount  in  acowdmca  ««itk  Ika 
presumptions  set  forth  in  Mobil  Oil  Omjk.  13 
DOE  1 85.330  (1985).  The  total  amount  of  the 
refunds  granted  was  $9,238,  representing 
$7,820  in  principal  and  $1,418  in  interest 

Mobil  Oil  Corp.,  Borg-Wamer  Corpt  tt  al;  8/ 
27/86:  (RF225-3152  et  al) 
The  Office  of  Hearings  and  Appeals 
granted  46  Applications  for  Refiind  fron  a 
fund  obtained  through  a  Consent  Order  that 
the  DOE  entered  into  with  Mobil  Oil 
Corporation.  All  of  the  applicants  were  end- 
users  who  purchased  directly  from  MubO  and 
therefore  were  eligible  for  refunds  equivalent 
to  the  amount  of  their  documented  purchase 
volumes  times  100  percent  of  the  per  gallon 
volumetric  refund  amount  in  accordance  with 
the  procedures  established  in  Mobil  Oil 
Corp..  13  DOE  \  85,339  (1985).  The  totai 
amount  of  the  refund  granted  was  $ZJM, 
representing  $2,273  in  prindpal  and  $411  in 
interest 

Mobil  Oil  Corp..  David  J.  Minkel  et  al;  8/26/ 
86:  (RF225-5576  et  al) 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  the  Mobil  Oil 
Corporation  escrow  account  to  31  retailers  of 
Mobil  refined  petroleum  products.  Each 


applicant  elected  to  apply  for  a  refund  based 
upon  the  presumptions  set  forth  in  the  Mobil 
dedsion.  Mobil  Oil  Corp..  13  DOB  1 85.339 
(1985).  The  DOE  granted  rehmds  totalling 
$14,545  ($12,338  principal  plus  $2,207  interest). 

OKC  Corp./Missoari  Self  Service  Com  Co.;  »/ 
29/86;  (RF13-H) 

The  DOE  issaed  a  Dedsion  and  Order 
concerning  a  submission  filed  by 
Missouri  Self  Service  Gas  Company 
(MSS).  in  which  MSS  son^t  to  obtain  a 
refund  granted  it  &YHn  the  settlement 
fimd  obtained  by  the  DOE  throu^  a 
consent  order  entered  into  with  OKC 
Corporation  (OKC).  In  OKC  Corp./ 
Missouri  Self  Service  Gas  Co.,  14  DOE 
1 85.201  (1966],  the  DOE  granted  MSS  a 
refund  of  $22,491  from  the  OKC  escrow 
aeGoanL  llawnifer,  rather  than  remit  the 
refund  to  MSS,  the  D(X  placed  the 
refund  into  a  separate,  interest  bearing 
account  pending  a  determination  by  the 
DOE  regarding  the  appropriateness  of 
applying  the  firm's  OKC  refund  as  a 
partial  oSset  against  an  inadvertent 
overpayment  which  MSS  received  in 
another  refund  proceeding  involving 
Panhandle  Eastern  Pipeline  Company 
(Panhandle).  In  Panhandle  Eastern 
Pipeline  Co./Missouri  Self  Service  Gas 
Co..  11  DCffi  1 85,213  (1963),  MSS  was 
wJwed  by  tb»D<%  to  return  the 
Puihandle  overpayment.  MSS  defended 
its  refusal  to  comply  with  the  DOE 
repayment  directive  by  claiming  that  the 
Panbaodle  refund  had  been  disbursed  to 
MSS  shareholders,  while  MSS  itself  was 
without  assets.  After  considering  the 
arguments  advanced  by  MSS  in  favor  of 
releasing  the  OKC  refund  to  MSS,  the 
DOE  determined  that  MSS  failed  to 
show  cause  why  its  OKC  refund  should 
not  be  applied  as  a  partial  repajrment  of 
its  obligation  to  the  Panhandle  escrow 
account.  Accordingly,  the  DOE's  Office 
of  the  Controller  was  directed  to 
transfer  the  MSS  refund  into  the 
Panhandle  escrow  account 

Pride  Refining,  Inc/West  Texas  Utilities:  8/ 
29/86:  (RF235-19) 
The  DOE  issued  a  Dedsion  and  Order 
concerning  an  Application  for  Refund  filed  in 
the  Pride  Refining,  Ina  special  refund 
proceeding.  The  applicant  West  Texas 
Utilities  Co.,  was  an  end-user  of  Pride 
products  who  had  received  a  refund  in  Pride/ 
Let,  Inc.  14  DOE  1  85.385  (1986).  However, 
its  purchase  volumes  in  that  Dedsion  were 
listed  iocofrediy  and  the  firm  received  a 
re&ad  of  less  Aran  ttmf  to  which  it  was 
entitled.  Accordingly,  West  Texas  Utilities 
was  granted  an  additional  refimd  of  $39,862. 
representing  $31,352  in  prindpal  and  $8,510  In 
interest.  In  its  Decision,  the  IX)E  granted  the 
Application  under  the  standards  spedfied  in 
/Vute  Ai^MMK  Cbu  13  DOE  1 85J87  (1986). 

Quaker  State  Oil  Refining  Corp./Bridgeport 
Gas.  Inc.;  8/28/86;  (RF213-0164.  RFZ13- 
0210) 
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The  DOE  issued  a  Dec^ion  and  Order 
concerning  two  separate  Applications  for 
Refund  in  the  Quaker  Stajte  Oil  Refining  Corp. 
special  refund  proceedint  filed  in  connection 
with  Bridgeport  Gas,  Inc.Ts  purchases  of 
Quaker  State  motor  gasoline.  In  determining 
which  applicant  was  the  proper  recipient  of 
Bridgeport's  refund,  the  DOE  found  that, 
absent  special  circumstaices,  the  impact  of 
Quaker  State's  pricing  practices  would  have 
been  felt  by  the  firm's  owner  at  the  time  of 
those  alleged  overcharged  The  owner  at  the 
time  of  the  overcharges,  nowever,  was  unable 
to  docimient  its  purchase!  volumes  because  all 
records  had  been  transfeh«d  to  the  new 
owner.  The  DOE  therefoie  used  the  current 
owner's  statement  of  volimes  in  calculating 
the  refund  approved  to  tne  previous  owner  in 
this  Decision.  According  to  the  methodology 
set  forth  in  Quaker  State  pil  Refiru'ng  Corp., 
13  DOE  1  85,211  (1985),  B  idgeport  was  found 
to  be  eligible  for  a  refunqfrom  the  Quaker 
State  consent  order  fund 
of  its  purchases  times  the 
amount.  The  refund  approved  totaled  $6,065 

Dismissals 

The  following  subm^sions  were 
dismissed: 


}ased  on  the  volume 
volumetric  refund 


CompAny  nsnw 


Keystone  Fuet  CM  Company .. 
Moms  ChevniM-Oktonotrie.. 
Total  Pekotaum.  Inc. 


Case  No. 


KCX-0009 
HF213-110 
HnO-0295 


Copies  of  the  full  te^  t  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Roor(  of  the  Office  of 
Hearings  and  Appeals]  Room  lE-234, 
Forrestal  Building,  lOOf)  Independence 
Avenue  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  ^:00  p.m.,  except 
federal  holidays.  Theyjare  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commen  ially  published 
loose  leaf  reporter  sys  em. 
September  19, 1966. 
George  B.  Breznay. 

Director,  Office  ofHearirjes  and  Appeals. 
[FR  Doc.  86-22272  Filed  ip-1-86;  8:45  am] 

BNXMa  CODE  M50-01-II 


Notice  of  Issuance  of 
Decision  and  Order  b  ' 
Hearings  and  Appeafa 
August  1 1  Through  A  ugust 


During  the  period  of  (August 
throught  August  29, 19<  6, 
decision  and  order  sur  imarized 
was  issued  by  the  Offi  :e 
and  Appeals  of  the  Department 
Energy  with  regard  to 
exception. 

Under  the  procediu'dl 
apply  to  exception  pro:ed 
Part  205,  Subpart  D),  a|iy 
will  be  aggrieved  by  the 


Proposed 
the  Office  of 
for  ttie  Period  of 
29,1986 


Hand 
the  proposed 
below 
of  Hearings 
of 
m  application  for 

regulations  that 
ings  (10  CFR 
person  who 

issuance  of  a 


proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  DC.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
September  16, 1986. 

Wondrack,  Distributing,  Inc.:  Tri-Cities, 
Washington;  KEE-0053. 

Wondrack  Distributing,  Inc.  filed  an 
Application  for  Exception  from  the 
requirement  to  file  Form  EIA-782B.  The 
exception  request,  if  granted,  would  relieve 
Wondrack  from  its  monthly  reporting 
obligation.  On  August  26. 1986,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 
[FR  Doc.  86-22275  Filed  10-1-66;  8:45  am] 

BHXING  COOE  64S0-01-M 

Notice  of  Issuance  of  Proposed 
Decision  and  Order  By  the  Office  of 
Hearings  and  Appeals  for  the  Period  of 
September  1  Through  September  12, 
1986 

During  the  period  of  September  1 
through  September  12, 1986.  the 
proposed  decision  and  order 
summarized  below  was  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to  an 
application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 


proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays. 
September  19. 1986. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
Mclain  Truck  Service,  Inc.;  Monahans,  TX; 
KEE-0028,  Reporting  Req'MTS 

McLain  Truck  Service,  Inc.  filed  an 
Application  for  Exception  from  the 
requirement  to  file  Form  EIA-782B,  entitled 
"Resellers'/  Retailers'  Monthly  Petroleum 
Sales  Report,"  Form  EIA-821,  "Annual  Fuel 
Oil  and  Kerosene  Sales  Report,"  and  Form 
EIA-863,  "Etroleum  Product  Sales 
Identification  Survey."  After  considering  the 
application,  on  September  11, 1986,  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
tentatively  determined  that  the  relief  be 
denied  in  part  and  granted  in  part. 

[FR  Doc.  8&-22274  Filed  10-1-86;  6:45  am] 

BILLING  COOE  6450-01-M 


Notice  of  Cases  Hied  With  the  Office 
of  Hearings  and  Appeals  for  the  Week 
of  August  29  Through  September  5, 
1986 

During  the  Week  of  August  29  through 
September  5. 1986.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 
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Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 


procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 


comments  shall  be  filed  with  the  Office 

of  Hearings  and  Appeals,  Department  of 

Energy,  Washington,  DC  20585. 

September  17, 198ft 

George  B.  Braxnay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  ol  Auguel  29  ttreugh  Sept  S.  1986] 


OMe 

Ntms  And  lootiofl  of  ippliofrt 

Cue  No. 

Type  ot  lubnaaion 

Sept  2,  ia86..„ 

Brook!  01  Ca  Inc.  MMdtotbore.  KY ._ „ 

BuSer  Bros.  OK  Compwiy.  Inc,  WcMerty,  Rl 

KEE-00e» 

KEE-ooea 

KER-0013 

Do ... 

Sept  3.  1906 

wnti  no  kxiger  be  required  to  file  forms  ElA-7g2B  "Reseaer/Reuiler't 
MonlMy  Pelrdeum  Producti  Sales  Report"  and  EiA-821  "Annuel  Fuel  Oi 
«Kt  Kerosene  Sales  Report." 

Eacapbon  to  the  reporting  rHiukamenls.  H  granted  Buder  Bros.  OH  Compa- 
ny, mc.  iKXild  no  longer  be  requred  to  fite  fomi  EIA-782B  "Resaaer/ 
Retaier't  Monthly  Pelulauiii  Praducl  Saisc  Raport~ 

Requaat  ta  mudihJlion/riitisiion.  H  ftrttOr  The  Auguat  22.  1986.  Oad- 

sioo  wid  Order  issued  to  Research  Fuels.  Inc.  and  Lucky  Stores,  mc 
(Case  ftos.  HEG-0031.  KEX-0017  and  KEX^OOtST  irouM  be  iwodiied 
ragardng  t«e  funds  haki  in  eacraw  by  ffte  UnHed  SHM*  Cksmct  Court  tor 
the  Northern  Oistncl  o)  Teias. 

Date 

Caae 

received 

Name  ot  refund  appucanl 

Number 

9/2/86 

Erie  Sand  Steamship  Company 

RF271-1 

9/2/86 

Evsraoe  Tiuek  line.  Inc.       - 

RF27D-2 

9/4/86 

Unxrn  Texas/Glenn  B.  Eddy  A 
Sons.  Inc- 

RF140-47 

9/4/86 

AmOTOH/Darch    Bottle   Gas    and 

Appliance. 

RF138-157 

9/4/86 

Guil/Fred  Wambaugh _ 

RF259-2 

9/4/86 

Farstad/Ahmann's  SeiVKe 
Center. 

HF261-2 

9/4/88 

Faistad/Don  Moe  Motors.  Inc. — 

RF261-1 

9/4/88 

Quaker    State/Madalyst   Proper- 
ties. 
Jersey  Coast  Freight  Lines 

RF213-213 

9/4/86 

HF270-5 

9/4/86 

Bilkays  Express  Company. .._ 

HF270-4 

9/3/86 

Rocky  Ford  Moving  Vans.  Ine 

RF»70-3 

9/3/86 

OKC  Corp/ Jones  Oil  Company — 

RF13-45 

8/29/86 

Gulf  Refund  Applications 

RF40-3287- 
RF40- 
3381 

8/29/86 

Marathon  Refund  ApplKAlidns 

RF2S0- 
1199- 
RF250- 
12S4 

8/29/86 

MoM  Refund  AppUcation....   -. 

RF225- 
1014»- 
HF225- 
10210 

(FR  Doc.  85-22273  Filed  10-l-«6;  8:45  am] 

BILUNaCOOE  6450-01-M 

Office  of  Hearings  and  Appeals 

Implementation  of  Proposed  Refund 
Procedures 

aoency:  Office  of  Hearings  and 

Appeals,  Energy. 

ACTION:  Notice  of  special  refimd 

procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of  ^53 
million  (including  accrued  interest] 
obtained  from  28  firms.  The  OHA  has 
tentatively  determined  that  the  funds 
will  be  distributed  in  accordance  with 
the  DOE'S  Statement  of  Modified 


Restitutionary  Policy  in  Crude  Oil 
Cases,  51  F.R.  27899  (August  4. 1986). 

DATE  AND  ADDRESS:  Comments  must  be 
filed  in  duplicate  by  November  3, 1986 
and  should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue. 
SW..  Washington.  DC  20585.  All 
comments  should  display  a  reference  to 
Case  No.  KEF-0049. 

FOR  RJRTHER  INFORMATION  CONTACT: 

Thomas  O.  Mann,  Deputy  Director, 
Roger  Klurfeld,  Assistant  Director 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washingtoa  DC  20585,  (202)  252-2094 
(Mann)  or  (202)  252-2383  (Klurfeld). 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE),  notice  is 
hereby  given  of  the  issuance  of  the 
Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  alleged  crude  oil  violation 
amounts  obtained  from  28  firms.  The 
firms  remitted  monies  to  the  DOE  to 
settle  possible  violations  of  DOE 
regulations.  The  firms'  payments  are 
being  held  in  an  interest-bearing  escrow 
account  pending  distribution  by  the 
DOE. 

The  DOE  has  tentatively  decided  that 
distribution  of  the  monies  received  from 
these  firms  will  be  governed  by  the 
DOE'S  Statement  of  Modified 
Restitutionary  Policy  in  Crude  Oil 
Cases,  51  F.R.  27899  (August  4, 1986). 
That  policy  states  that  alleged  crude  oil 
violation  amounts  will  be  divided 
among  the  states,  the  federal 
government  and  eligible  purchasers  of 
crude  oil  and  refined  products. 


Under  the  plan  we  are  proposing, 
refunds  to  the  states  would  be 
distributed  in  proportion  to  each  state's 
consumption  of  petroleum  products. 
Refunds  to  eligible  purchasers  would  be 
based  on  the  number  of  gallons  of  crude 
oil  or  refined  products  which  they 
purchased  and  the  extent  to  which  they 
can  demonstrate  injury. 

Applications  for  refiuid  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  must  be  submitted  within  30 
days  of  publication  of  this  notice  in  the 
Federal  Register  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
thi»  BOtice.  AH  commeirts  received  will 
be  available  for  public  inspection 
between  the  hours  of  1  p.m.  and  5  p.m.. 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  Room  lE-234, 1000 
Independence  Avenue,  SW. 
Washington,  DC  20585. 

Dated:  September  23. 1988. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
September  23, 198ft 

Proposed  Decision  and  Order  of  tbe 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Names  of  Cases:  A.  Tarricene.  Inc.  and 
Those  Listed  in  Appendix  A 
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regulations  of 


the  Office  of 
OHA)  formulate 
•efund 
Part  205, 


Date  of  Filing:  August  21, 1986 
Case  Numbers:  KEF-(K  49  and  Those 

Listed  in  Appendix  / , 

Under  the  procedure 
the  Department  of  Enei  gy  (DOE),  the 
Economic  Regulatory  A  dministration 
(ERA)  may  request  tha   i 
Hearings  and  Appeals 
and  implement  special 
procedures.  See  10  CFF  1 
Subpart  V.  Such  procet  ures  enable  the 
DOE  to  refund  monies  o  those  injured 
by  alleged  violations  of  the  DOE  pricing 
regulations.  I 

On  August  21, 1986,  the  ERA  filed  28 
Petitions  for  the  Implementation  of 
Special  Refund  Procedures  with  respect 
to  overcharge  funds  obi  ained  from  firms 
whose  names  and  OH>^  case  numbers 
appear  in  Appendix  A.  These  refund 
proceedings  all  involve  alleged  crude  oil 
violations,  and  the  func  s  involved 
totalled  $353,002,725.24  including 
interest  as  of  August  3ll  1986. 1  his 
Decision  and  Order  proboses 
procedures  by  which  th ;  Office  of 
Hearings  and  Appeals  i  ^rill  distribute 
these  funds.  Comments  are  solicited. 

The  general  guideline  s  which  the 
OHA  may  use  to  formu  ate  and 
implement  a  plan  to  distribute  funds  are 
set  forth  in  10  CFR  Part  205,  Subpart  V. 
The  Subpart  V  process  nay  be  used  in 
situations  where  the  DOE  cannot  readily 
identify  the  persons  wh  3  may  have  been 
injured  as  a  result  of  all  eged  or 
adjudicated  violations  <ir  to  ascertain 
the  amount  of  each  pen  on's  injuries.  For 
a  more  detailed  discuss  on  of  Subpart  V 
and  the  authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforcement.  1 1  DOE  ^  82,508 
(1981).  and  Office  of  En  'orcement.  8 
DOE  1182.597  (1981). 

We  have  considered  ERA'S  requests 
to  implement  Subpart  V  procedures  with 
respect  to  the  monies  received  from  the 
28  firms  and  have  deter  nined  that  such 
procedures  are  appropr  ate. 
Accordingly,  we  will  gr  int  ERA's 
requests. 

These  cases  are  subji  ct  to  the 
Department  of  Energy's  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  C  overcharges 
issued  on  July  28. 1986.  il  FR  27899 
(August  4, 1986)  (herein  ifter  referred  to 
as  the  "MSRP").  The  M  JRP  announced 
that  the  DOE  will  emph  y  a  refund 
process  for  restitution  of  alleged  crude 
oil  violation  amounts  (hield  in  escrow  by 
the  DOE  or  received  in  he  future)  using 
the  special  refund  proc(  dures  codified  at 
10  CFR  Part  205,  Subpa^  V.  Under  that 
process,  OHA  will  accept  and  process 
refund  applications  fron  persons  who 
claim  they  were  injured  by  alleged  crude 
oil  violations.  Up  to  20  |  ercent  of  the 


alleged  crude  oil  violation  amounts  will 
be  reserved  to  satisfy  valid  claims.  The 
MSRP  calls  for  the  remaining  80  percent 
of  the  funds  to  be  disbursed  to  the  state 
and  federal  governments  for  indirect 
restitution.  In  addition,  after  all  valid 
claims  are  paid,  unclaimed  funds  from 
the  claims  reserve  will  be  divided 
equally  between  the  state  governments 
and  the  federal  government.  The  federal 
government's  share  of  the  unclaimed 
funds  will  ultimately  be  deposited  into 
the  general  fund  of  the  Treasury  of  the 
United  States. 

Under  the  MSRP,  the  OHA  will 
institute  a  claims  process  for  the  $353 
million  involved  in  these  proceedings. 
We  have  decided  to  reserve  the  full  20 
percent  of  the  alleged  crude  oil  violation 
amounts  for  direct  restitution  to 
claimants.  The  process  which  the  OHA 
will  use  to  evaluate  claims  based  on 
alleged  crude  oil  violations  will  be 
modeled  after  the  process  the  OHA  has 
used  to  evaluate  claims  based  on 
alleged  refined  product  overcharges 
pursuant  to  10  CFR  Part  205.  Subpart  V. 
Mountain  Fuel  Supply  Co..  14  DOE  H 

,  No.  KEF-0025  (September  11, 

1986).  As  in  non-crude  oil  cases, 
applicants  will  be  required  to  document 
their  purchase  volumes  and  to  prove 
that  they  were  injured  by  the  alleged 
violations  (i.e.  that  they  did  not  pass  on 
alleged  overcharges  to  their  own 
customers).  The  standards  for  showing 
injury  which  the  OHA  has  developed  in 
analyzing  non-crude  oil  claims  will  also 
apply  to  claims  based  on  alleged  crude 
oil  violations.  See,  e.g.,  Dorchester  Gas 
Corp.,  14  DOE  H  85,240  (1986).  Refunds  to 
eligible  claimants  who  purchased 
refined  petroleum  products  will  be 
calculated  on  the  basis  of  a  volumetric 
refund  amount  derived  by  dividing  the 
money  available  in  each  subaccount  by 


the  total  consumption  of  petroleum 
products  in  the  United  States  during  the 
period  of  price  controls 
(2,020,997,335,000  gallons).  Appendix  A 
shows  the  volumetric  refund  amount  for 
each  of  these  28  proceedings  as  of 
August  31, 1986.  The  total  volumetric 
amount  for  these  proceedings  is 
$0.0001746676. 

We  propose  that  the  remaining  80 
percent  of  the  funds— $282,402,180.19— 
be  immediately  disbursed  to  the  state 
and  federal  governments  for  indirect 
restitution.  We  propose  to  direct  the 
DOE'S  Office  of  the  Controller  to 
segregate  this  amount  and  distribute 
$70,600,545.05  plus  appropriate  interest 
to  the  States  and  $211,801,635.14  plus 
appropriate  interest  to  the  federal 
government. '  Appendix  B  to  this 
Decision  lists  the  share  (ratio)  of  the 
funds  in  the  state  account  which  each 
state  will  receive  if  these  procedures  are 
adopted. 

We  should  note  that  in  an  order 
implementing  the  MSRP,  51  FR  29,689 
(August  20. 1986).  the  OHA  solicited 
comments  and  objections  regarding  the 
proper  application  of  the  MSRP  to  all 
present  and  future  OHA  refund 
proceedings  involving  alleged  crude  oil 
violations.  Comments  and  objections 
must  be  Bled  no  later  than  September 
19, 1986.  Among  the  matters  we  expect 
these  comments  to  address  are  the 
scope  of  the  release  of  claims  delivered 
by  firms  accepting  funds  under  the 
Settlement  Agreement,  and  the  nature  of 
the  proof  of  injury  that  is  required  in  the 
crude  oil  claims  process. 

It  is  therefore  ordered  that: 

The  refund  amounts  remitted  pursuant 
to  consent  orders  by  the  Hrms  identiHed 
in  Appendix  A  to  this  Decision  and 
Order  shall  be  distributed  in  accordance 
vrith  the  foregoing  Decision. 


Nano  01  wm 

OHAcata 
No. 

Consent  order 

^to. 

Total  aquMy  as 
ofAug.  31.  1986 

Vohimethc 
relund 

KEF-0049... 
KEF-0050... 
KEF-0051... 
KEF-0052... 
KEF-0053... 
KEF-0054... 
KEF-0055. 
KEF-0056... 
KEF-0058.. 
KEF-0058. 
KEF-0060.,. 
KEF-0057... 
KEF-0061.. 
KEF-0082.. 

N0OM9O02SZ 

650X00300Z 

$265.669  79 

2.591.746.64 

325.754,37160 

1,717.995.28 

1,733,973.53 

641,211.91 

266,492.25 

114,206.96 

260^47.77 

283,929.26 

262,78949 

1,240.729.03 

3.177.941^ 

362,257.52 

0  0000001414 

Alliance  Oil  A  Reflnmg  Cn                       

Atlantic  Ricfifield  CotT^)any 

RAnE00301Z 

6C0X002e4Z. 
6S0C00376Z 

Avant  Petroleum.  Ine _      

Bass  Emerpnsos  Production  Co._ 

.000000658 

6COX0030SZ 

Condor  Operaliig  convany „.. 

670C00233Z  .  . 

0000001418 

Corpenmg  InMtpnses 

600C00105Z 

0000000565 

Cfestmoot  Oil  i  Gas.  C/Ooxypa«r _ 

950COO0S7Z  ..     . 

0000001286 

Dorcfiestar  Exptoratior  tnc 

6COC00676Z 

.0000001405 

DouWe  U  Ot  Co  /J  E.  fi«en1tier...._ 

Edwm  L.  Cook  A  Bany  R  Cos 

610C00467Z 

6S0C00366Z 

6C0C00257Z 

.00000013 

Enstar  Corporalion „     . 

Franks  Petrotaum  kic 

650C00375Z 

.0000001792 

■  On  July  7, 1986,  the  United  States  District  Court 
for  the  District  of  Kansas  approved  the  Settlement 
Agreement  in  the  Department  of  Energy  Stripper 
Well  Exemption  Litigation.  MDL  No.  37a  That 
Settlement  Agreement  resolves  a  number  of  matters, 
including  the  distribution  of  funds  collected  by  the 
Court  and  the  distribution  of  alleged  crude  oil 
violation  amounts  collected  by  DOE  in  other  cases. 
For  amounts  transferred  by  OHA  to  the  state  and 


federal  governments  in  excess  of  SlOO  million,  the 
Settlement  Agreement  provides  that  of  the  next  $400 
million  DOE  shall  receive  75  percent  and  the  States 
shall  receive  25  percent.  Settlement  Agreement, 
Paragraph  U.B.S.cii.  On  August  4. 1986.  the  OHA 
transferred  $104,061,950.61  to  the  slate  and  federal 
governments.  Stripper  Well  Exemption  Litigation,  14 
DOE  1  85.382  (1986). 


^ .......    i 


OHA  case 
No. 

Consent  order 
No. 

Total  equity  as 
o<  Aua31.  1966 

Vokjmetric 
refund 

lU  International  S  TeKlel  Peir 

KEF-0064 

KEF-«)66 

KEF-0065  . 

KEF-0067... 

KEF-0068 

KEF-0069 

KEF-0070... 

KEF-0071.. 

KEF-0072.. 

KEF-0063.. 

KEF-0073... 

KEF-0075.. 

KEF-0076.. 

KEF-0077... 

960C00025Z 

1.028.397.64 
366,137.04 
306,780.65 
190.714.20 

3.620.658.16 
167.064.66 
397.235.11 

2.928.707.56 

2.912.895.42 

77.330.42 

193.170.80 

510.227  73 

329.957.78 

1.335.865  75 

.0000005069 

Jones  Dniling  Corporation _ 

660C00494Z 

.0000001822 

J,M.  Petroleum  Corporation „ 

6A0X003t8Z 

0000001528 

Kilroy  Company  ol  Texas _ 

650C00368Z 

0000000944 

Lunday  Thargard  Oil  Corp 

N0OS96O76Z 

.0000017915 

Mar  Lox  Corporation 

640X00254Z 

.0000000926 

McHtoran  Od  A  Gas  Co 

650C00373Z 

.0000001966 

Minro  dl  Company „. 

650X00351Z 

.0000014491 

Owy  Petroleum  

920C00032Z 

0000014413 

P  L  Htrschburg/Umled  Ind  OH     .              

rW0S90478Z    

0000000383 

650C00370Z 

.0000000956 

Soultienweslern  Refining  Co.  Ino _ 

Texakota.  IfK 

688S00226Z 

0000002525 

6C0C00255Z 

.0000001633 

Texas  Pacific  Oil  Company  Inc 

6AOC00257Z 

.000000661 

Total 

353.002.725  24 

.0001746676 

70.800.545.05 
282.402.180.19 

70.600.545.05 
211.801.635.14 

Eighty-  Percent  lor  indvect  restitution 

For  distritxjtion  to  Stales „ 

For  distnbotion  to  Federal  Gov't 

Case  No.  KEF-0049— Appendix  B 
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firm's  sales  of  petroleum  products 
during  the  period  November  1. 1973 
through  May  30. 1979.  Under  the  terms 
of  the  Consent  Order  $846,614  has  been 
remitted  by  La  Gloria  and  is  being  held 
in  an  interest-bearing  escrow  account 
pending  determination  of  its  proper 
distribution  by  the  Office  of  Hearings 
and  Appeals  (OHA). 

The  OHA  previously  issued  a 
Proposed  Decision  and  Order  which 
tentatively  established  a  two-stage 
refund  procedure  and  solicited 
comments  from  interested  parties 
concerning  the  proper  disposition  of  the 
La  Gloria  consent  order  funds.  The 
Proposed  Decision  and  Order  discussing 
the  distribution  of  the  La  Gloria  consent 
order  funds  was  issued  on  April  8, 1986. 
Implementation  of  Special  Refund  51  FR  13074  (April  17. 1986). 

Procedures  As  the  La  Gloria  Decision  and  Order 

'  indicates,  applications  for  refunds  from 

agency:  Office  of  Heanngs  and  j^g  consent  order  funds  may  now  be 

Appeals.  Energy.  fjigj  ApplicaHons  will  be  accepted 

action:  Notice  of  implementation  of  provided  they  are  filed  no  later  than  90 

special  refund  procedures. days  after  publication  of  this  Decision 

_,     ^„.        TTi      '■  J  and  Order  in  the  Federal  Register. 

summary:  The  Office  of  Hearings  and  Applications  will  be  accepted  from 

Appeals  of  the  Department  of  Energy  custmers  who  purchased  refined 

announces  the  Procedures  for  petroleum  products,  including  propane, 

disbursement  of  $646,614  (plus  accrued        f^„^  La  Gloria  during  the  period 
interest)  obtained  as  the  result  of  a  November  1, 1973  through  December  31. 

Consent  Order  which  the  DOE  entered         ^975  ^^^j  ^^^^^         u^g  f^^ 
into  with  U  Gloria  Oil  &  Gas  Company       Noygnibgr  1. 1973  through  May  30. 1979. 
of  Houston.  Texas.  The  fimds  will  be  ^hg     g^jfj^  information  required  in  an 

available  to  customers  who  purchased         application  for  refund  is  set  forth  in  the 
refined  petroleum  products  from  U  Decision  and  Order.  The  Decision  and 

Glona  during  the  period  November  1.  q^^^^  reserves  the  question  of  the 

1973  through  May  30. 1979.  p^^pgr  distribution  of  any  remaining 

DATE  AND  ADDRESS:  Applications  for  consent  order  funds  until  the  first-stage 

Refund  of  a  portion  of  the  La  Gloria  claims  procedure  is  completed, 

consent  order  funds  must  be  filed  within 
90  days  of  publication  of  this  notice  in 
the  Federal  Register  and  should  be 
addressed  to  La  Gloria  Oil  and  Gas 
Company  Consent  Order  Refund 
Proceeding,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  All  applications 
should  conspicuously  display  a 
reference  to  Case  Number  HEF-0210. 


(Calculalion  of  ratios  lor  distritxjiion  to  States  and 
terntones— M.D.L.  378] 

State 

ConsufDpbon 

Ratn 

Alat>ama 

626.803,520 

158.047,980 

7.275,000 

418.994.930 

519,811,670 

3,739,318.300 

439.201.380 

693,689,220 

193,932,730 

97,574,660 

1,887,260.600 

909,619,980 

60,196,000 

280,655,260 

167,643.790 

1.876.159,080 

1,006.156,560 
532.229.530 
457.905.310 
523.601.010 
971.591.210 
300,279,730 
731,363,020 

1,398,309100 

1.391,772.090 
708,814,590 
557.786.510 
806.514.320 
184.882.510 
301.217.700 
165,454.200 
190.375.330 

1.507.862,710 
267,574,460 

3.162,994.520 

3.763.000 

916,800.700 

149.717.090 

1,534,904.170 
504.488.400 
404,894,790 

1.901.863,900 
389,132.000 
161,953,570 
486.978,850 
146,053,670 
660,920,850 

3,013,545.120 

240.978.330 

97.762.860 

188,953,000 

1,048,324,650 
623,786,920 
244,121,480 
718,698,070 
166,569.650 

0.01534512450 

Alaska 

.00386926023 

00017810331 

Arizona        

01025764719 

Ariiansas 

California 

.01272579770 
09154432453 

Colorado 

.01075233249 

Connecticut  - 

01698259040 

.00474777469 

Distnct  of  Cohimbta.. 

Florida 

.00238877935 
.04620307312 

Georgia - 

02226890861 
.00147369165 

Hawaii 

Idaho _ 

Illinois „.... 

Itiffqina 

00687087703 
.00410418057 
04593129065 
.02463227660 

Iowa - 

Kansas    

01302980621 
01121023378 

Kentucky 

Louisiana 

Maine 

Maryland 

01281856663 
.02378606310 
00735131456 
01790490359 

Massachusetts 

03423278036 

Michigan 

03407274419 

.01735288297 

Mississippi 

Missouri 

Montana _ 

Nebraska   

01365548081 
.01974472423 
.00452621123 
00737427752 

Nevada _... 

New  Hampshire  

00405057600 
00466068401 

New  Jersey 

New  Mexico 

New  York    

.03691482302 
00655063871 
07743502253 

No  Manana  Islands. 

00009212409 

North  Carokna 

.02244470625 

North  Dakota 

00366530709 

Ohio                ..  .    . 

03757684000 

01235066023 

Oregon       

00991245384 

.04656058461 

Puerto  Rico 

.00952655624 

Rliode  Island 

.00396487514 

South  Carolina            

01192199923 

South  Dakota 

00357562067 

Tf»nnps94*9 

01618036977 

Texas „.... 

Utah „. 

.07377626891 
00589952410 

Vermont « 

00239338678 
.00462586316 

02566461699 

.01527127344 

00597647330 

.01759484593 

.00407788395 

TotM       

40.847.079.480 

1.00000000000 

(FR  Doc.  86-22277  Filed  10-1-86:  8:45  am] 
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FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Dugan.  Associate  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  (202)  252-2860. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
forth  below.  The  Decision  and  Order 
relates  to  a  Consent  Order  entered  into 
by  La  Gloria  Oil  and  Gas  Company,  of 
Houston.  Texas,  which  settled  possible 
pricing  violations  with  respect  to  the 


Dated:  September  22, 1986. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
September  22. 1986. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

Name  of  Firm:  La  Gloria  Oil  and  Gas 
Company. 

Date  of  Filing:  October  13. 1983. 

Case  Number:  HEF-0210. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
make  refunds  in  order  to  remedy  the 
effects  of  actual  or  alleged  violations  of 
DOE  regulations.  See  10  CFR  Part  205, 
Subpart  V.  The  Subpart  V  process  may 
be  used  in  situations  where  the  DOE  is 
unable  readily  to  ascertain  the  persons 
who  were  injured  or  the  amounts  that 
such  persons  may  be  eligible  to  receive 
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as  a  result  of  enforcemc  nt  proceedings. 
See  Office  ofEnforcenu  <nt,  9  DOE  J 
82,553  at  85,284  (1982) 

I.  Backgrouod 

Pursuant  to  the  provii  ions  of  Subpart 
V,  on  October  13, 1983,  he  ERA  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Proced 
connection  with  a  Co 
entered  into  with  La  Gl 
Company  (La  Gloria)  o 
La  Gloria,  a  wholly  o 
Texas  Eastern  Transmi 
Corporation,  is  engagediin  the 
production,  reHning,  anif  sale  of  crude 
oil,  the  marketing  of  ref 
products,  and  other  pet 
activities.  La  Gloria  wa 
subject  to  the  Mandator 
Allocation  and  Price  Re 
forth  at  10  CFR  Parts  21 

A  DOE  audit  of  La  Gliria's  refining 
and  marketing  operations  during  the 
period  November  1, 1973  through  May 
30, 1979  revealed  possible  regulatory 
violations  with  respect  tp  the  firm's 
pricing  of  refined  petrolaum  products.  In 
order  to  settle  all  claimsjand  disputes 
between  the  parties  conteming  La 
Gloria's  compliance  witli  the  price 
regulations  concerning  n  lotor  gasoline 
from  November  1, 1973  t  trough  May  30, 
1979,  and  all  other  cover  ;d  products, 
including  propane,  from  November  1, 
1973  through  December  ;  1. 1979,  La 
Gloria  and  the  DOE  exe<  uted  a  consent 
Order  on  October  30, 19<  0.*  In  that 
agreement  La  Gloria  agr  ted  to  remit  to 
the  DOE  $646,614  to  be  c  eposited  into  an 
interest-bearing  escrow  account  for 
ultimate  distribution  by  i  he  DOE.  In 
addition,  under  the  termi ;  of  the  La 
Gloria  Consent  Order,  tli  b  firm  reduced 
its  "bank"  of  unrecoupe(  increased 
costs  by  $2,293,905.  The  '  ]onsent  Order 
refers  to  the  DOE's  alleg  itions  of 
regulatory  violations,  bu  notes  that  no 
findings  of  violation  wer ;  made. 
Additionally,  the  Conser  t  Order  states 
that  La  Gloria  does  not  e  dmit  that  it 
committed  any  such  viol  itions. 

On  April  8, 1986,  the  G(HA  issued  a 
Proposed  Decision  and  C  irder  tentatively 
setting  forth  procedures  o  distribute  the 
funds  received  pursuant  lo  the  Consent 
Order  to  parties  who  we  -e  injured  by  La 
Gloria's  alleged  regulatory  violations. 
See  La  Gloria  Oil  and  Gi  is  Company,  51 
FR  13074  (April  17, 1986)  In  the 
Proposed  Decision,  we  c  ascribed  a  two- 
stage  process  for  distrib  tion  of  the 
funds  made  available  pu  rsuant  to  the  La 


'  La  Gloria's  sales  of  crude  oi 
the  present  proceeding.  On  Apr  I 
entered  into  a  separate  Conseni 
Gloria  settling  crude  oil  dispute  i 
and  the  agency. 


are  not  included  in 
18, 1978.  the  DOE 
Order  with  La 
between  the  finn 


Gloria  Consent  Order.  Specifically,  we 
proposed  to  disburse  funds  in  the  first 
stage  to  claimants  who  could 
demonstrate  that  they  were  injured  by 
La  Gloria's  alleged  overcharges  during 
the  applicable  consent  order  period.  We 
stated  that  money  available  after 
payment  of  refunds  to  eligible  claimants 
in  the  first  stage  would  be  distributed 
through  a  second-stage  process,  but  that 
the  ultimate  disposition  of  those  second- 
stage  funds  would  not  be  determined 
until  after  the  completion  of  the  first 
stage. 

We  received  comments  on  the 
Proposed  Decision  from  several  States 
concerning  the  disposition  of  funds  in 
the  second  stage  of  the  proceeding.* 
This  Decision  and  Order  establishes  the 
procedures  to  be  used  for  filing  and 
processing  claims  in  the  first  stage  of  the 
La  Gloria  refund  process.  We  will  not, 
therefore,  determine  second-stage 
procedures  in  this  Decision.  Our 
determination  concerning  the  final 
disposition  of  any  remaining  funds  will 
necessarily  depend  on  the  size  of  the 
funds.  See  Marion  Corp.,  12  DOE  | 
85,014  (1984)  [Marion). 

II.  Jutisdiction  and  Authority 

The  Subpart  V  procedural  regulations 
of  the  DOE  set  forth  general  guidelines 
by  which  the  OHA  may  formulate  and 
implement  a  plan  of  distribution  of 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  It  is  DOE  policy  to  use 
the  Subpart  V  process  to  distribute  such 
funds.  For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute 
refunds  obtained  as  a  part  of  settlement 
agreements,  see  Office  of  Enforcement. 
9  DOE  H  82.508  (1981):  Office  of 
Enforcement,  8  DOE  H  82,597  (1981)^ 
[Vickers).  As  we  stated  in  the  Proposed 
Decision,  we  have  determined  that  a 
Subpart  V  proceeding  is  an  appropriate 
mechanism  for  distributing  the  La  Gloria 
consent  order  fund.  The  OHA  will 
therefore  grant  the  ERA's  petition  and 
assume  jurisdiction  over  the  fimds 
received  pursuant  to  the  La  Gloria 
Consent  Order. 

III.  General  Refund  Procedures 

Since  we  did  not  receive  any 
comments  objecting  to  the  first-stage 
procedures  tentatively  established  in  the 
Proposed  Decision,  we  have  concluded 
that  those  procedures  should  be 
adopted.  The  La  Gloria  consent  order 


•  Comments  were  filed  on  behalf  of  the  States  of 
Florida.  Arkansas.  Delaware.  Iowa.  Louisiana. 
North  Dakota.  Rhode  Island.  Utah,  and  West 
Virginia.  These  states  assert  that  state  governments 
are  the  proper  recipients  of  second-stage  refunds. 


funds  will  be  distributed  to  claimants 
who  satisfactorily  demonstrate  that  they 
were  injured  by  La  Gloria's  alleged 
regulatory  violations  during  the  relevant 
consent  order  periods.  We  expect  that 
claimants  will  fall  into  the  following 
general  categories:  (i)  refiners,  resellers 
and  retailers  (hereinafter  collectively 
referred  to  as  resellers)  who  resold  La 
Gloria  petroleum  products;  (ii) 
individuals  or  firms  that  consumed  La 
Gloria  petroleum  products  for  their  own 
use  (end-users);  and  (iii)  regulated  non- 
petroleum  entities  which  used  La  Gloria 
products  in  their  businesses,  or 
cooperatives  which  sold  La  Gloria 
products  to  their  members. 

A.  Showing  of  Injury 

Resellers  of  La  Gloria  refined 
petroleum  products  generally  will  be 
required  to  demonstrate  injury  in  order 
to  receive  a  refimd.  To  demonstrate 
injury,  a  reseller  claimant  must  provide 
evidence  that  it  would  have  maintained 
its  prices  for  the  petroleum  products 
purchased  from  La  Gloria  at  the  same 
level  had  the  alleged  overcharges  not 
occurred.  While  there  are  a  variety  of 
ways  to  make  this  showing,  a  reseller 
should  generally  demonstrate  that  at  the 
time  it  purchased  petroleum  products 
from  La  Gloria,  market  conditions  would 
not  permit  it  to  increase  its  prices  to 
pass  through  the  additional  costs 
associated  with  the  alleged  overcharges. 
See  OKC  Corp./Homet  OH  Co.,  12  DOE 
H  85,168  (1985);  Tenneco  Oil  Co./Mid- 
Continent  Systems,  Inc..  10  DOE  f  85.009 
(1982).  In  additional  a  reseller  tht  files  a 
claim  based  upon  La  Gloria's  pricing 
practices  will  be  required  to  make  a 
convincing  demonstration  that  it  did  not 
subsequently  recover  those  costs  by 
increasing  its  prices.  See  Office  of 
Enforcement,  10  DOE  \  85.029  at  88,123 
(1982);  Standard  OH  Co.  (Indiana)/ 
Suburban  Propane  Gas  Corp.,  13  DOE 
H  85,030  (1985).  This  requirement  is 
generally  satisfied  by  a  showing  that  the 
reseller  had  "banks"  of  unrecovered 
increased  product  costs.  The  presence  of 
banks  alone,  however,  does  not 
automatically  establish  injury.  See,  e.g. 
Tenneco  Oil  Co./Chevron  U.S.A.,  10 
DOE  H  85,014  (1982). 

As  we  proposed  we  will  adopt  certain 
presumptions  commonly  used  in  refund 
proceedings.  Presumptions  in  refund 
cases  are  specifically  authorized  by  the 
DOE  procedural  regulations.  See  10  CFR 
205.282(e).  These  presumptions  will 
enable  the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 
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B.  Volumetric  Presumption 

The  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharges  were  spread  equally  over 
all  gallons  of  product  marketed  by  La 
Gloria.  In  the  absence  of  better 
information,  this  presumption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices.  A 
volumetric  refund  amount  is  calculated 
by  dividing  the  settlement  amount  by 
the  total  gallonage  of  products  sold  by 
the  consent  order  firm  during  the 
consent  order  period.  In  the  present 
case,  based  on  the  information  available 
to  use.  the  volumetric  refund  amount  is 
$0.0002068  per  gallon,  exclusive  of 
interest  ($646.  614  consent  order  fund 
divided  by  3.126.457,769  gallons).'  Since 
a  consent  order  is  necessarily  the  result 
of  compromise,  the  volumetric  refund 
amount  derived  from  that  consent  order 
settlement  is  also  a  compromise.  The 
volumetric  refund  amount  does  not 
purport  to  calculate  the  exact  amount 
that  a  customer  may  have  been 
overcharged.  Rather,  it  is  a  method  by 
which  we  can  estimate  the  portion  of  the 
consent  order  fund  that  should  be 
allocated  to  a  given  purchaser. 
However,  we  recognize  that  the  impact 
on  an  individual  purchaser  could  have 
been  greater  than  this  volumetric  refund 
amount,  and  any  purchaser  may  file  a 
refund  appHcation  based  on  a  claim  that 
it  bore  a  disproportionate  share  of  the 
alleged  overcharges.  See,  e.g.,  Amtel, 
Inc.,  12  DOE  \  85,073  at  88.233-34  (1984); 
Sid  Richardson  Carbon  &  Gasoline  Co., 
12  DOE  1  85.54  at  88,164  (1984),  and 
cases  cited  therein. 

C.  Small  Claims  Presumption 

We  recognize  that  making  a  detailed 
showing  of  injury  may  be  too 
complicated  and  burdensome  for 
resellers  who  purchased  a  relatively 
small  amount  of  La  Gloria  petroleum 
products.  For  example,  such  firms  may 
have  limited  accounting  and  data- 
retrieval  capabilities  and  may  therefore 
be  unable  to  produce  the  records 
necessary  to  prove  the  existence  of 
banks  of  unrecovered  costs,  or  that  they 
did  not  pass  on  the  alleged  overcharges 
to  their  own  customers.  We  also  are 
concerned  that  the  cost  to  the  applicant 
and  to  the  government  of  compiling  and 
analyzing  information  sufficient  to  make 
a  detailed  showing  of  injury  not  exceed 
the  amount  of  the  refund  to  be  gained.  In 
the  past  we  have  adopted  a  small  claims 


'  The  total  gallon  amount  was  extrapolated  from 
volume  figures  in  the  available  ERA  audit  records, 
taking  into  account  the  different  conseni  order 
period*  and  various  product  decontrol  dates. 


procedure  to  assure  that  the  costs  of 
filing  and  proccessing  a  refund 
application  do  not  exceed  the  benefits. 
See,  e.g.,  Aztex  Energy  Co.,  12  DOE 
f  85.116  (1984);  [Texas  Oil »  Gas  Corp.. 
12  DOE  I  85.069  (1984))  [Texas  Oil).  We 
shall  adopt  such  a  procedure  in  this 
case.  Therefore,  any  reseller  applicant 
claiming  a  refimd  of  $5,000  or  less  need 
not  make  a  detailed  showing  of  injury  in 
order  to  be  eligible  to  receive  a  refund. 

D.  Spot  Purchasers 

A  reseller  that  made  only  spot 
purchases  from  La  Gloria  shall  be 
presumed  not  to  have  suffered  an  injury, 
and  will  therefore  be  ineligible  to 
receive  a  refund,  even  one  below  the 
threshold  level,  imless  it  makes  a 
showing  that  rebuts  this  presumption. 
As  we  have  previously  stated  with 
respect  to  spot  purchasers: 

[T]ho8e  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  [the 
firm's  product]  at  increased  prices  imless 
they  are  able  to  pass  through  the  full  amount 
of  [the  Finn's]  quoted  selling  price  at  the  time 
of  purchase  to  their  own  customers. 

Vickers,  6  DOE  at  85.396-97.  The 
same  rationale  holds  true  in  the  present 
case.  Accordingly,  a  spot  purchaser 
which  files  a  claim  should  submit 
evidence  which  rebuts  the  spot 
purchaser  presumption  and  establishes 
the  extent  to  which  it  was  injured  as  a 
result  of  its  spot  purchase(s). 

E.  End-Users 

In  addition  to  the  presimiptions  we 
are  adopting,  we  are  making  a  finding 
that  end-users  or  ultimate  consumers 
whose  business  is  unrelated  to  the 
pretroleum  industry  were  injured  by  the 
alleged  overcharges  settled  in  the 
Consent  Order.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases.  For  these 
reasons,  an  analysis  of  the  impact  of  the 
increased  cost  of  petroleum  products  on 
the  final  prices  of  non-petroleimi  goods 
and  services  would  be  beyond  the  scope 
of  a  special  refund  proceeding.  See 
Office  of  Enforcement,  10  DOE  f  85.072 
(1983);  see  also  Texas  Oil,  12  DOE  at 
88,209,  and  cases  cited  therein.  End- 
users  of  La  Gloria  petroleum  products 
will  need  only  to  dociunent  their 
purchase  volumes  from  La  Gloria  to 
make  a  sufficient  showing  that  they 
were  injured  by  the  alleged  overcharges. 


F.  Cooperatives  and  Public  Utilities 

Firms  whose  prices  for  goods  and 
services  are  regulated  by  a  government 
agency  or  by  the  terms  of  a  cooperative 
agreement  will  not  be  required  to 
demonstrate  injury  in  this  case. 
Although  such  firms,  e.g.,  public  utilities 
and  agricultural  cooperatives,  generally 
would  pass  overcharges  through  to  their 
customers,  they  generally  would  pass 
through  any  refunds  as  well.  Therefore, 
we  will  require  such  applicants  to 
certify  that  they  will  pass  any  refund 
received  through  to  their  customers,  to 
provide  us  with  a  full  explanation  of 
how  they  plan  to  accompUsh  this 
restitution,  and  to  explain  how  they  will 
notify  the  appropriate  requlatory  body 
or  membership  group  of  their  receipt  of 
the  refund  money.  Dorchester  Gas 
Corp.,  14  DOE  1  85,240  at  88,450-51 
(1986).  We  note,  however,  that  a 
cooperative's  sales  of  La  Gloria 
products  to  non-members  will  be  treated 
in  the  same  manner  as  sales  by  other 
resellers. 

C.  Minimum  Refund  Level 

As  in  previous  cases,  we  will 
establish  a  minimum  refund  amount  of 
$15.00  for  first-stage  claims.  We  have 
found  through  our  experience  in  prior 
refimd  cases  that  the  cost  of  processing 
claims  in  which  refunds  are  sought  for 
amounts  less  that  $15.00  outweighs  the 
benefits  of  restitution  in  those 
situations.  See,  e.g..  Uban  OH  Co.,  9 
DOE  \  82.541  (1982). 

IV.  Refund  Application  Procedures 

We  have  determined  that  the 
procedures  described  in  the  Proposed 
Decision  are  the  most  equitable  and 
efficacious  means  of  distributing  the  La 
Gloria  consent  order  fund.  Accordingly. 
Applications  for  Refimd  will  now  be 
accepted  from  parties  who  purchased  La 
Gloria  petroleum  products  during  the 
applicable  consent  order  period.  The 
following  information  should  be 
included  in  all  Applications  for  Refund: 

1.  Case  No.  HEF-0210  and  the 
applicant's  business  name  and  address 
at  the  top  of  the  first  page. 

2.  The  name,  position  title,  and 
telephone  number  of  a  person  who  may 
be  contacted  by  us  for  additional 
information  concerning  the  Application. 

3.  How  the  claimant  used  the  La 
Gloria  petroleum  product(s),  i.e., 
whether  it  was  a  refiner,  reseller, 
retailer,  or  end-user. 

4.  The  volume  of  each  La  Gloria 
petroleum  product  it  purchased  by 
month  for  the  period  of  time  for  which  it 
is  claiming  it  was  injured  by  the  alleged 
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overcharges.*  If  ttie  ^  _ 
purchased  directly  from 
claimant  must  include  a 
setting  forth  the  reasons 
the  product  originated 

5.  If  the  applicant  is  a 
retailer  or  reflner)  who 
refund  in  excess  of  $5. 

(a)  State  whether  it 
of  unrecouped  product 
and  furnish  the  OHA 
bank  calculations  up 
of  the  product  category  ^ 

(b)  State  whether  it  or 
affiUates  have  filed  any 
Applications  for  Refund 
referred  to  its  level  of 
for  a  refund,  and 

(c)  submit  evidence  to 
did  not  pass  through  the 
to  its  customers.  For 
may  submit  market 
price  increases  to  recovt  r 
overcharges  were  infeas  b 

6.  Whether  the  claimant 
way  affiliated  «vith  La 
should  state  the  nature 

7.  Whether  there  had 
in  ownership  of  the  en  tit  i 
purchased  La  Gloria 
since  the  end  of  the 
period.  If  so.  the  name 
the  current  (or  former) 
provided. 

8.  Whether  it  is  or  has 
as  a  party  in  any  DOE 
private  Section  210  actio^. 
actions  have  been 
applicant  should  furnish 
final  order  issued  in  the 
action  is  ongoing,  the    , 
describe  the  action  and 
status.  The  applicant  is 
continuing  obligation  to 
informed  of  any  change 
the  pendency  of  its  App 
Refund.  See  10  CFR  205._ 

9.  The  following  signed 

I  swear  (or  affinn)  that  the 
submitted  is  true  and 
my  knowlecige  and  belief. 

All  Applications  for  Re  iind  must  be 
filed  in  duplicate.  A  copylof  each 
Application  will  be  available  for  public 
inspection  in  the  Public  F|sference  Room 
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*  Under  the  terms  of  the  Conslit  Order,  the 
period  of  alleged  violations  by  lJ  Gloria  in  sales  of 
propane  and  all  other  covered  pmducts  except 
motor  gasoline  (November  1. 197^  through 
December  31. 1975)  includes  the  feregulation  dale 
for  several  general  refinery  products  (April  1. 1974). 
Since  no  refunds  are  available  w  th  respect  to 
purchases  of  deregulated  produc  s.  claimants 
should  make  sure  that  the  volunn  m  they  lubmit  do 
not  include  products  purcliased  i  fter  their 
decontrol 


of  the  Office  of  Hearings  and  Appeals. 
Forrestal  Building,  Room  lE-234, 1000 
Independence  Avenue,  SW., 
Washington,  DC.  Any  applicant  that 
believes  that  its  Application  contains 
confidential  information  must  so 
indicate  on  the  Hrst  page  of  its 
Application  and  submit  two  additional 
copies  of  its  Application  from  which  the 
confidential  material  has  been  deleted, 
together  with  a  statement  specifying 
why  the  information  is  privileged  or 
confidential. 

All  Applications  should  be  sent  to: 
The  La  Gloria  Oil  &  Gas  Company 
Refund  Proceeding,  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue,  SW.. 
Washington,  DC  20585.  Applications 
must  be  postmarked  within  90  days  after 
the  publication  of  this  Decision  and 
Order  in  the  Federal  Register.  See  10 
CFR  205.286.  All  Applications  for  Refund 
received  within  the  time  limit  specified 
will  be  processed  pursuant  to  10  CFR 
205.284. 

It  Is  Therefore  Ordered  That:  (1) 
Applications  for  Refunds  from  the  fund 
remitted  to  the  Department  of  Energy  by 
La  Gloria  Oil  &  Gas  Company  pursuant 
to  the  Consent  Order  executed  on 
October  30, 1980  may  now  be  filed. 

(2)  All  Applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  September  22, 1986. 
George  B.  Brunay, 

Director,  Office  of  Hearings  and  Appeals. 
(FR  Doc.  86-22268  Filed  10-1-88;  8:45  am) 
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ImptefTMntation  Special  Refund 
Procedures 

AQENCy:  Office  of  Hearings  and 
Appeals,  Energy. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 

Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $60,382.82  (plus  accrued 
interest)  obtained  as  a  result  of  a 
consent  order  which  the  DOE  entered 
into  with  Cranston  Oil  Service 
Company,  Inc.  of  Cranston,  Rhode 
Island,  and  its  successor-in-interest 
Galego  Oil  Company  of  Pawtucket. 
Rhode  Island  (Case  No.  KEF-0029).  The 
fund  will  be  available  to  customers  who 
purchased  No.  2  heating  oil  from 
Cranston  during  the  consent  order 
period. 


DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  the  consent  order 
fund  must  be  filed  within  90  days  of 
publication  of  this  notice  in  the  Federal 
Register  and  should  be  addressed  to: 
Cranston  Oil  Service  Company 
Proceeding,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  All  applications 
should  conspicuously  display  a 
reference  to  Case  No.  KEF-0029. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  W.  Dugan,  Associate  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-2860. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
relates  to  a  consent  order  entered  into 
by  Cranston  Oil  Service  Company,  Inc. 
of  Cranston,  Rhode  Island,  and  its 
successor-in-interest,  Galego  Oil 
Company  of  Pawtucket,  Rhode  Island. 
The  consent  order  settled  possible 
pricing  violations  with  respect  to 
Cranston's  sales  of  No.  2  heating  oil 
during  the  November  1, 1973  through 
May  29, 1976  consent  order  period. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
a  two-stage  refund  procedure  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  consent  order  fund. 
The  Proposed  Decision  and  Order 
discussing  the  distribution  of  the 
consent  order  funds  was  issued  on  July 
10, 1986,  51  FR  26590  (July  24, 1986). 

As  the  Decision  and  Order  indicates. 
appHcations  for  refunds  from  the 
consent  order  fund  may  now  be  filed. 
AppUcations  will  be  accepted  provided 
they  are  filed  no  later  than  90  days  after 
publication  of  this  Decision  and  Order 
in  the  Federal  Register. 

Applications  will  be  accepted  from 
customers  who  purchased  No.  2  heating 
oil  fi-om  Cranston  during  the  relevant 
consent  order  period.  The  specified 
information  required  in  an  application 
for  refund  is  set  fordi  in  the  Decision 
and  Order.  The  Decision  and  Order 
reserves  the  question  of  the  proper 
distribution  of  any  remaining  consent 
order  funds  until  the  first-stage  claims 
procedure  is  completed. 


Federal  Register  /  VoL  51,  No.  191  /  Thursday,  October  2.  1986  /  NoUces 3sagt 


Dated:  September  19, 1986. 
George  B.  Brezaay. 

Director.  Office  of  Hearings  and  Appeals. 
September  19. 198& 

Decision  and  Order  of  (he  Department  frf 
Energy 

Special  Refund  Procedures 

Name  of  Firm:  Cranston  Oil  Service 
Company,  Inc. 

Date  of  Filing:  April  11. 1986. 

Case  Number  K^-0029. 

In  accordance  with  die  {H-ooedural 
regulations  of  the  Department  of  Energy 
(DOE),  10  CFR  Part  205,  Subpart  V.  die 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  a  Petition  for  die 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  (OHA)  on  April  11, 198& 
The  petition  requests  that  the  OHA 
formulate  and  implement  procedures  for 
the  distribution  of  funds  received 
pursuant  to  a  Consent  Order  entered 
into  by  the  DOE  and  Cranston  Oil 
Service  Company.  Inc.  (Cranston)  and 
its  successor-in-interest  Galego  Oil 
Company  (Galego).* 

1.  Background 

Cranston  was  a  •'retailer"  of  No.  2 
heating  oil  as  this  term  was  defined  in 
10  CFR  212.31.  and  was  therefore  subject 
to  the  Mandatory  Petroleum  Price 
Regulations.  The  firm  was  located  in 
Cranston.  Rhode  Island  and  marketed 
No.  2  heating  oil  to  end-users, 
predominantly  residential  customers.  A 
DOE  audit  of  Cranston's  operations  was 
conducted  for  the  period  November  1. 
1973  through  May  29, 1976  (the  audit 
period).  On  February  8, 1977.  Cranston 
and  Galego  entered  into  a  Consent 
Order  with  the  Federal  Energy 
Administration  (FEA),  predecessor 
agency  to  die  DOE,  to  settle  all  disputes 
and  claims  between  Cranston  and  the 
FEA  regarding  the  firm's  compliance 
with  the  price  regulations  in  sales  <rf  No. 
2  heating  oil  during  the  audit  period 
(hereinafter  referred  to  as  the  consent 
order  period).  Under  the  Consent  Order. 
Galego  agreed,  for  a  period  of  five  years 
following  the  transfer  of  Cran8t<Hi'8 
assets,  to  deposit  0.9  cents  for  every 
gallon  of  No.  2  heating  oil  soki  to  former 
Cranston  customers  into  an  escrow 
account.  The  escrow  account  funds  were 
to  be  used  to  provide  restitution  for  the 
alleged  overchai^ge  plus  interest, 
pending  a  final  decision  on  an 
Application  for  Exception  from  the  price 
regulations  filed  by  Cranston.  After 
several  administrative  and  judicial 


'  On  February  S.  1977.  Cranston  cmnptetod  a 
transfer  of  iti  assets  to  Gal^o  and  ceased 
operation  as  a  petroleum  products  retaiiet. 


decisions  were  issued  rnwncmir^ 
Cranston's  request  for  exception  reliet 
Galego  was  ordered  on  October  8. 1965, 
to  remit  to  the  DOE  the  amotuit  heU  in 
escrow  less  an  overpayment  of  $643.57, 
for  ultimate  distribtrtion  to  No.  2  heating 
oil  customers  of  Cranston  injured  by  the 
alleged  overcharges.  See  Cranston  Oil 
Service  Co,.  13  DOE  182,513  (1985). 
Accordingly,  on  November  22, 1985, 
Galego  remitted  $6a  382.82  to  die  DOE 
and  that  amount  was  deposited  in  an 
interest  bearing  escrow  account  under 
the  jurisdiction  of  the  DOE. 

On  July  10, 1986.  die  OHA  issued  a 
Proposed  Decision  and  Order  (K)&0) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  consent  order  fund.  51 
FR  26590  Uuly  24. 1986).  We  sUted  in  die 
PD&O  that  the  basic  puipose  of  a 
special  refund  proceeding  is  to  make 
restitution  for  injuries  that  were 
experienced  as  a  result  of  actual  or 
alleged  violations  of  the  DOE 
regulations.  In  order  to  effect  restitution 
in  this  proceeding,  we  jxtiposed  to 
establish  a  claims  procedure  whereby 
applications  for  refund  would  be 
accepted  from  customers  who  can 
demonstrate  that  they  are  eligible  to 
receive  a  refund  fi-om  the  monies 
remitted  by  Cranston. 

In  order  to  give  notice  to  all 
potentially  affected  parties,  a  copy  of 
the  Proposed  Decision  was  published  in 
the  Vedmul  Register  and  comments  were 
soUdted  regarding  the  proposed  refund 
procedures.  In  addititm.  copies  of  the 
PD&O  were  mailed  to  potential 
claimants  identified  in  the  audit  file 
whose  addresses  were  available.  None 
of  Cranston's  customers  submitted 
comments  on  the  proposed  procedures. 
Comments  were  submitted  collectively 
on  behalf  of  the  states  of  Aricansas, 
Delaware.  Iowa,  Louisiana.  North 
Dakota,  Rhode  Island,  and  West 
Virginia,  and  also  by  Paul  F.  Galego. 
President  of  Galego  Od  Company.  Mr. 
Galego's  comments  will  be  discussed  in 
Part  III  below.  The  comments  from  die 
states  assert  that  state  governments  are 
the  appropriate  recipients  of  second- 
stage  refunds.  However,  the  purpose  of 
this  Decision  is  limited  to  establishing 
procedures  to  be  used  for  filing  and 
processing  claims  in  the  first  stage  of  the 
present  refund  proceeding.  The 
formulation  of  procedures  for  the  final 
disposition  of  any  remaining  funds  will 
necessarily  depend  on  the  size  of  the 
fimd.  See  Office  of  Enforcement,  9  DOE 
H  82,508  (1981).  Therefore,  it  would  be 
premature  to  address  the  issues  raised 
by  the  states'  comments  concerning  the 
disposition  of  any  residual  funds  until 
after  all  meritorious  first  stage  claims 
have  been  paid. 


IL  Jarisdicdon  and  Autiiacity 

The  procedural  regidations  of  the  DOE 
set  forth  genera!  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205,  Subpart  V.  It  is  die  DOE 
policy  to  use  the  Subpart  V  process  to 
distribute  such  funds.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  Office  of  Hearings  and 
Appeals  to  fashion  procedures  to 
distribute  refunds  obtained  as  part  of 
settlement  agreements,  see  Office  of 
Enforcement,  9  DOE  \  82.553  (1982); 
Office  of  Enforcement,  9  DOE  \  82.506 
(1981);  Office  of  Enforcement  8  DOE 
1  82,597  (1981).  As  we  sUted  in  die 
PD&O,  we  have  reviewed  the  record  in 
the  present  case  and  have  determined 
that  a  Subpart  V  proceeding  is  an 
appropriate  mechanism  for  distributing 
the  Cranston  consent  order  fund.  We 
will  therefore  grant  the  ERA's  petition 
and  assume  jurisdiction  over  this  fond. 

m.  Refund  Procedures 

In  the  PD&O.  we  proposed  that  the 
distribution  of  refunds  take  place  in  two 
stages.  In  the  first  stage  refund  monies 
would  be  refunded  to  those  customers  of 
Cranston  who  purchased  No.  2  heating 
oil  during  the  consent  order  period  and 
who  demonstrate  that  they  were  injured 
by  Cranston's  alleged  overcharges.  In 
his  comments,  Mr.  Galego  suggests  that 
these  procedures  be  modified.  He  argues 
that  direct  resti^iition  should  be  made 
only  to  three  categories  of  Cranston's 
customers.  Under  Mr.  Galego's  proposal, 
each  category  would  receive  an  equal 
one-third  share.  These  categories  are:  (i) 
Cranston's  former  customers  still  doing 
business  with  Galego  on  February  8. 
1977  (the  date  of  execution  of  the 
Consent  Order);  (ii)  Cranston's  former 
customers  still  doing  business  with 
Galego  on  February  8. 1982  (the  date  of 
Galego's  final  payment  into  the  escrow 
account);  and  (iii)  Cranston's  former 
customers  still  doing  business  with 
Galego  from  February  8, 1981  to 
February  8. 1982.  Mr.  Galego  claims  diat 
any  other  customers,  Le.,  customers  who 
purchased  during  the  consent  order 
period,  but  ceased  doing  business  with 
Cranston  prior  to  February  8, 1977 — are 
not  easily  identifiable  and  thus  it  would 
be  impractical  to  attempt  to  reimburse 
them. 

Although  we  recognize  that  these 
suggestions  are  well  intentioned.  we 
find  that  they  neglect  the  stated  purpose 
of  our  refund  procedures — to  make 
restitution  only  to  those  customers  who 
were  actually  injured  by  the  alleged 
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overcharges.  10  CFR  1205.280.  Under  Mr. 
Galego's  proposal,  refunds  could  be 
made  to  former  Craiston  customers  who 
commenced  puchasitg  from  Cranston 
subsequent  to  the  end  of  the  Cranston 
consent  order  period|  Such  customers 
clearly  could  not  havie  been  injured  by 
the  alleged  overcharges  which  were 
settled  by  the  Cranst  m  consent  order. 
Our  proposed  procec  ures,  unlike  Mr. 
Galego's  proposal,  inpure  that  refunds 
will  be  made  only  to  Cranston 
customers  who  purcl]  ased  No.  2  heating 
oil  horn  Cranston  du  ing  the  consent 
order  period.  Accord  ngly,  we  will  not 
incorporate  Mr.  Gale  50's  suggestions 
into  this  refund  proc(  eding. 
Furthermore,  we  find  that  our  proposed 
refund  procedures  rei  nain  the  most 
efficacious  means  of  mplementing 
refunds,  and  we  will  idopt  them. 

After  meritorious  claims  are  paid  in 
the  first  stage,  a  secopd  stage  may 
become  necessary  tojdistribute  any 
remaining  funds.  Seejgenerally  Office  of 
Special  Counsel,  10  IlOE  ^  85,048  (1982). 
However,  we  will  no  j  discuss  second- 
stage  refund  procedures  in  this  Decision 
and  Order.  1 

A.  Eligible  Claimanta 

During  the  first  stage  of  the  refund 
process,  the  Cranston  consent  order 
fund  will  be  distributed  to  claimants 
who  satisfactorily  demonstrate  that  they 
were  injured  by  Cranston's  alleged 
regulatory  violations  during  the  consent 
order  period.  As  we  indicated  earlier, 
Cranston's  customers  are  individuals  or 
firms  that  consumed  1  ^anston  No.  2 
heating  oil  for  for  thei  r  own  use  (end- 
users).  In  the  PD&O,  ^s  in  many  prior 
decisions,  we  made  a  finding  that  end- 
users  or  ultimate  cons  umers  whose 
business  is  unrelated  lo  the  petroleum 
industry  were  injured  by  the  alleged 
overcharges  covered  py  the  Cranston 
settlement.  Unlike  reflated  firms  in  the 
petroleum  industry,  rHembers  of  this 
group  were  generally  not  subject  to  price 
controls  during  the  au  dit  period,  and 
were  not  required  to  1  eep  records  which 
justified  selling  price  ncreases  by 
reference  to  cost  incn  ases.  See,  e.g., 
Marion  Corp.,  12  DOI  ?  85.014  (1984); 
Thornton  Oil  Corp.,  i; ;  DOE  fl  85,112 
(1984).  For  these  reas(  ns,  an  analysis  of 
the  impact  of  the  incn  lased  cost  of 
petroleum  products  01 1  the  final  prices  of 
non-petroleum  goods  ind  services 
would  be  beyond  the  (cope  of  this 
special  refund  proceeling.  See  Office  of 
Enforcement,  10  DOE  fl  85,072  (1983);  see 
also  Texas  Oil  &  Gas  Corp.,  12  DOE 
1  85,069  at  88,209  (198 1)  and  cases  cited 
therein.  We  have  rece  ived  no  comments 
objecting  to  this  findii  ig.  We  will 
therefore  adopt  our  pi  oposal  that  end- 
users  of  Cranston  No.  2  heating  oil  need 


only  document  their  purchase  volumes 
during  the  consent  order  period  to  make 
a  sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges. 

B.  Calculation  of  Refund  Amounts 

We  must  further  determine  the  proper 
method  for  dividing  the  consent  order 
fund  among  successful  applicants.  In  the 
PD&O,  we  proposed  to  use  a  volumetric 
refund  methodology.  The  volumetric 
refund  presumption  assumes  that  the 
alleged  overcharges  by  a  firm  were 
spread  equally  over  all  gallons  of 
product  marketed  by  that  firm.  In  the 
absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  This  presumption 
is  rebuttable,  however.  A  claimant 
which  believes  that  it  suffered  a 
disproportionate  share  of  the  alleged 
overcharges  may  submit  evidence 
providing  this  claim  in  order  to  receive  a 
larger  refund.  See  Sid  Richardson 
Carbon  &  Gasoline  Co.  and  Richardson 
Products  Co. /Siouxland  Propane  Co.,  12 
DOE  I  85,054  at  88,164  (1984). 

Under  the  volumetric  system  we  are 
adopting,  a  claimant  will  be  eligible  to 
receive  a  refund  equal  to  the  number  of 
gallons  of  No.  2  heating  oil  purchased 
from  Cranston  times  the  volumetric 
factor.  The  volumetric  factor  in  this  case 
equals  $0.020060  per  gallon.*  In  addition, 
successful  claimants  will  receive  a 
proportionate  share  of  the  accrued 
interest. 

We  will  also  establish  a  minimum 
amount  of  $15  for  refund  claims.  We 
have  found  through  our  experience  in 
prior  refund  cases  that  the  cost  of 
processing  claims  in  which  refunds  are 
sought  for  amounts  less  than  $15 
outweighs  the  benefits  of  restitution  in 
those  situations.  See  Uban  Oil  Co.,  9 
DOE  H  82,541  (1982);  see  also  10  CFR 
205.286(b).  Thus,  an  applicant  must  have 
purchased  a  minimum  of  approximately 
748  gallons  of  No.  2  heating  oil  ($15 
divided  by  the  volumetric  refund 
amount  $0.020060)  during  the  consent 
order  period  to  obtain  a  refund. 

rV.  Application  for  Refund  Procedures 

We  have  determined  that  the 
procedures  described  in  the  PD&O  are 
the  most  equitable  and  efficacious 
means  of  distributing  the  Cranston 
consent  order  fund.  Accordingly,  we 
shall  now  accept  applications  for  refund 


'The  volumetric  factor  in  the  pretent  case  is 
computed  by  dividing  the  consent  oitler  amount 
(S80.382.82)  by  the  3.010.066  gallons  of  No.  2  heating 
oil  which  the  ERA  audit  Tiles  indicate  Cranston  sold 
during  the  consent  order  period. 


from  eligible  customers  who  purchased 
No.  2  heating  oil  from  Cranston  during 
the  consent  order  period. 

There  is  no  o^icial  application  form. 
Applications  for  refund  should  be 
written  or  typed  on  business  letterhead 
or  personal  stationery.  The  following 
information  should  be  included  in  all 
applications  for  refund: 

1.  The  name  of  the  consent  order  firm. 
Cranston  Oil  Service  Company,  Inc.,  the 
case  number  KEF-0029,  and  the 
applicant's  name  should  be  prominently 
displayed  on  the  first  page. 

2.  The  name,  position  title,  and 
telephone  number  of  a  person  who  may 
be  contacted  by  us  for  additional 
information  concerning  the  application. 

3.  The  volume  of  Cranston  No.  2 
heating  oil  that  the  applicant  purchased 
in  each  month  of  the  period  of  time  for 
which  it  is  claiming  it  was  injured  by  the 
alleged  overcharges. 

4.  A  statement  of  whether  there  has 
been  any  change  in  ownership  of  the 
entity  that  purchased  No.  2  heating  oil 
from  Cranston  since  the  end  of  the 
consent  order  period.  If  so,  the  name 
and  address  of  the  current  (or  former) 
owner  should  be  provided. 

5.  A  statement  of  whether  the 
applicant  is  or  has  been  involved  as  a 
party  in  any  private  legal  action  against 
Cranston.  If  this  action  has  been 
terminated,  the  applicant  should  furnish 
a  copy  of  any  final  order  issued  in  the 
matter.  If  the  action  is  ongoing,  the 
applicant  should  describe  the  action  and 
its  current  status.  The  applicant  is  under 
a  continuing  obligation  to  keep  the  OHA 
informed  of  any  change  in  status  during 
the  pendency  of  the  application  for 
refimd.  See  10  CFR  205.9(d). 

6.  The  following  signed  statement: 

I  swear  (or  affirm)  that  the  information 
submitted  is  true  and  accurate  to  the  best  of 
my  knowledge  and  belief. 

All  applications  for  refund  must  be 
filed  in  duplicate  and  must  be  received 
within  90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeal.  Forrestal  Building, 
Room  lE-234. 1000  Independence 
Avenue,  SW.,  Washington.  DC.  Any 
applicant  that  believes  that  its 
application  contains  confidential 
information  must  so  indicate  on  the  first 
page  of  its  application  and  submit  two 
additional  copies  of  its  application  from 
which  the  material  alleged  to  be 
confidential  has  been  deleted,  together 
with  a  statement  specifying  why  the 
information  is  alleged  to  be  privileged  or 
confidential. 
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All  applications  should  be  sent  to: 
O^ice  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Indepmdence  Avenue.  SW., 
Washington,  DC  20585. 

It  Is  Therefore  Ordered  That:  (1) 
Applications  for  refund  from  the  fonds 
remitted  to  the  Department  of  Energy  by 
Galego  Oil  Company  on  behalf  of 
Cranston  Oil  Service  Company,  inc 
pursuant  to  the  Consent  Order  executed 
on  February  8, 1977  and  the  Decision 
and  Order  issued  on  October  6,  \9f& 
may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Date:  September  19. 1966. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
(FR  Doc.  86-22269  Filed  10-1-86:  a45  am) 

BIUJMG  CODE  MStMII-H 


Proposed  Refund  Procedures 

agency:  Office  of  Hearings  and 

Appeals,  Energy. 

ACTION:  Notice  of  special  refund 

procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of  $180,000 
(plus  accrued  interest)  obtained  from 
MAPCO,  Inc.,  Case  No.  HEF-0577.  The 
OHA  has  tentatively  determined  that 
the  funds  will  be  distributed  in 
accordance  with  the  DOE's  Statement  of 
Modified  Restitutionary  Policy  in  Crude 
Oil  Cases,  51  FR  27899  (August  4. 1986). 
DATE  AND  ADDRESS:  Comments  must  be 
filed  in  duplicate  by  [30  days  from  date 
of  publication  in  the  Federal  Register 
and  should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  All 
comments  should  display  a  reference  to 
Case  No.  HEF-0577. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  Wieker,  Deputy  Director  or 
Irene  Bleiwetss,  Attorney,  Office  of 
Hearings  and  Appeals,  1000 
Independence  Avenue,  SW. 
Washington,  DC  20585.  (202)  252-2390 
(Wieker)  or  (202)  252-2400  (Bleiweiss). 
SUmXMENTARY  INFORMATION:  In 
accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE],  notice  is 
herebjr  given  of  the  issuance  of  the 
Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  dial  the 
DOE  has  tentatively  formulated  to 


distribute  monies  obtained  bom 
MAPCO,  Ina  (MAPCO).  MAPCO 
remitted  monies  to  the  DOE  to  settle 
possible  pricing  violations  with  respect 
to  its  saiee-  cf  crude  oil.  Ilie  finn's 
payment  is  being  held  in  aa  interest- 
bearing  escro\v  account  pending 
distribution  by  the  DOE. 

The  DOE  has  tentatively  decided  that 
distribution  of  the  monies  received  from 
MAPCO  will  be  governed  by  the  DOE's 
Statement  of  Modified  Restitutionary 
Policy  in  Crude  Oil  Cases,  51  FR  27899 
(August  4, 1986).  That  policy  states  that 
crude  oil  overcharge  monies  will  be 
divided  among  the  states,  the  federal 
government,  and  eligible  purchasers  of 
crude  oil  and  refined  products. 

Under  the  plan  we  are  proposing, 
refunds  to  the  states  would  be 
distributed  in  proportion  to  each  state's 
consumption  of  petroleum  products. 
Refunds  to  eligible  pmt:hasers  would  be 
based  on  the  number  of  gsllons  of  crade 
oil  or  refined  products  which  they 
purchased  and  the  extent  to  which  they 
can  demonstrate  injury. 

Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  pubtic  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  must  be  submitted  within  30 
days  of  publication  of  this  notice  in  the 
Federal  Renter  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice.  All  comments  received  will 
be  available  for  pubhc  inspection 
between  the  hours  of  1:00  p.m-  and  5:00 
p.m.,  Monday  through  Friday,  except 
federal  holidays,  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals,  located  in  Room  lE-234, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Dated:  September  la  1986. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
September  19. 1986. 

Proposed  Decision  and  Order  of  the 
Department  td  Energy 

Special  Refund  Procedures 

Name  of  Case:  MAPCO,  Inc. 
Date  of  Filing:  April  3. 1985 
Case  Number  HEF-0577 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
procedures.  See  10  CFR  Part  205. 


Subpart  V.  Such  procedures  enable  the 
DOE  to  refund  monies  to  those  injived 
by  aliped  violations  of  the  DOE  priong 
regulations. 

On  April  3, 1985.  the  ERA  requested 
that  the  OHA  formulate  such  procednes 
to  distribute  $180,000  which  the  DOB 
received  pursuant  to  a  settlement  with 
MAPCO,  bic.  (MAPCO).  This  Proposed 
Decision  and  Order  sets  forth  the  OHA's 
tentative  plan  to  distribute  the  MAPCO 
monies. 

I.  Background 

During  the  period  of  crude  oil  price 
controls.  MAPCO  was  the  operator  of 
two  erode  oil  producing  properties 
located  in  Oklahoma.*  "Therefore. 
MAPCO  was  a  "producer"  of  domestic 
crude  oil  and  was  subject  to  the 
provisions  of  die  DOE's  Mandatory 
Petroleum  Price  Regulations.  The  ERA 
conducted  an  audit  of  MAPCO's 
activities  and  determined  that  MAPCO 
violated  the  regulations  and 
overcharged  its  customers  by  improperly 
classifying  crude  oil  as  "stripper  well" 
crude  oil.  ITierefore.  on  |nne  24. 1981, 
the  ERA  issued  a  Proposed  Remedial 
Order  to  MAPCO  requiring  the  firm  to 
refund  its  alleged  overcharges.  MAPCO 
maintained  that  it  did  not  violate  the 
regulations,  and  contested  the  ERA's 
determination. 

The  DOE  and  MAPCO  settled  their 
dispute  on  August  1. 1984  when  they 
entered  into  a  Consent  Order.  Under  the 
terms  of  the  settlement.  MAPCO  paid 
$180,000  to  the  DOE  to  resolve  alt  claims 
by  DOE  for  the  period  September  1973 
through  January  27. 1981  with  respect  to 
MAPCO's  pricing  practices  at  the 
Sarasota  1-B  #6  and  Yarhola  properties. 
MAPCO's  payment  is  being  held  in  an 
interest-bearing  escrow  account  pending 
distribution. 

n.  furisdiction  and  Authority  to  Fashion 
Refund  Procedures 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  funds  are 
set  forth  in  10  CFR  Part  205.  Subpart  V. 
The  Subpart  V  process  may  be  used  in 
situations  where  the  DOE  cannot  readily 
identify  the  persons  who  may  have  been 
injured  as  a  result  of  alleged  or 
adjudicated  violations  or  to  ascertain 
the  amount  of  each  person's  injuries.  For 
a  more  detailed  discussion  of  Subpart  V 
and  the  authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforcement,  9  DOE  H  82.508 
(1981),  and  Office  of  Enforcement,  8 
DOE  182.597(1981). 


'  These  properties  were  known  m  the  Sarasota  1- 
B  «S  property  and  the  Yarhola  property. 
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the  ERA'S 
subpart  V 
to  the  monies 
and  have 
irocedures  are 
we  will  grant 


We  have  considered 
request  to  implement 
procedures  with  respect 
received  from  MAPC(P 
determined  that  such 
appropriate.  Accordii^ly 
the  ERA'S  request. 

III.  Proposed  Refund  !  'rocedures 

The  monies  which  MAPCO  remitted 
to  the  DOE  settle  alleged  crude  oil 
overcharges.  Therefor  s,  we  propose  that 
the  MAPCO  monies  b  >  distributed  in 
accordance  with  the  I  OE's  Statement  of 
Modified  Restitutiona  y  Policy  in  Crude 
Oil  Cases.  See  51  FR  i  7899  (August  4. 
1986)  (hereinafter  "the  DOE  Policy"). 
Under  the  DOE  Policy  crude  oil 
overcharge  monies  an !  to  be  divided 
among  the  States  the  iederal 
government,  and  eligiile  purchasers  of 
crude  oil  and  refmed  |  etroleum 
products. 

The  DOE  Policy  wai  i  announced  on 
July  28, 1986,  as  the  re  iult  of  a  court- 
approved  Settlement  i  igreement  in  In  Re 
The  Department  of  Energy  Stripper  Well 
Litigation.  M.D.L  378  D.  Kan.).*  On 
August  8. 1986,  the  OF  A  announced  its 
intention  to  follow  the  policy.  Notice  of 
Order  Implementing  A  Modified 
Statement  of  Restitutio  wary  Policy 
Concerning  Crude  Oil  Overcharges.  51 
FR  29689  (August  20. 1 386).»  In  at  least 
one  case  involving  the  distribution  of 
alleged  crude  oil  oven  harges,  the  OHA 
has  determined  that  it  is  appropriate  to 
follow  the  DOE  Policy  Mountain  Fuel 
Supply  Co..  No.  KEF-ap25, 14  DOE  fl 

(September  :^1, 1986) 

[Mountain  Fuel). 

A.  Proposed  Refunds  ip  Eligible 
Purchasers 


The  DOE  Policy  proyi 
claimants  who  allege 
of  crude  oil  overcharg(  is 
The  DOE  Policy  furth^ 
to  20  percent  of  the 
funds  will  be  reserved!  for 
restitution  to  such  claimants 
injury.  The  funds  in  th 
distributed  in  accordance 
existing  DOE  refund 
at  10  CFR  Part  205, 
has  decided  to  set 
percent  and  to  calculate 
eligible  claimants  who 
refined  petroleum  pro(  ucts 
of  a  per  gallon  refund 
Fuel,  slip  op.  at  2.  This 
by  taking  the  crude  oi 
monies  received  and 


,  Su  »p 
asi(  e 


I  whi(  h 


*  For  a  detailed  discussion 
Slnpper  Well  Utigation 
OOE  Policy  see  the  OHA  s 
Well  Exemption  Ljtigaljon 

'  The  OHA  is  seeking 


des  that 
i  njury  as  a  result 
may  file  claims, 
provides  that  up 
oil  overcharge 
direct 

who  prove 
s  reserve  will  be 
with  the 
ations  codified 
art  V.  The  OHA 
the  full  20 
refunds  to 
purchased 

on  the  basis 
imount.  Mountain 
figure  is  derived 
overcharge 
dividing  by  the 


en  de 


n  gula 


of  the  events  in  the 
brought  about  the 
enl  decision.  Stripper 
DOE  1  85.362  (1966). 
comtnents  on  that  notice. 


total  U.S.  Consumption  of  Petroleum 
Products  during  the  period  of  price 
control.  Id.  Using  this  method,  the 
refund  amount  in  this  case  would  be 
$.0000000891  per  gallon.* 

The  OHA  had  determined  that 
applications  for  refund  based  on  crude 
oil  overcharges  should  be  evaluated 
using  methods  similar  to  those  which 
the  OHA  has  used  to  evaluate  claims 
based  on  reHned  product  overcharges 
pursuant  to  10  CFR  Part  205.  Subpart  V. 
Mountain  Fuel,  slip  op.  at  4.  As  in  non- 
crude  oil  refund  cases,  applicants  should 
be  required  to  docment  their  purchase 
volumes  and  to  prove  that  they  were 
injured  by  the  alleged  overcharges  (i.e.. 
that  they  did  not  pass  the  overcharges 
on  to  their  own  customers).  Id. 

The  standards  for  showing  injury 
which  the  OHA  has  developed  in  non- 
crude  oil  claims  should  also  apply  to 
claims  based  on  crude  oil  overcharges. 
Id.;  see,  e.g.,  Dorchester  Gas  Corp.,  14 
DOE  1  85,240  (1986).  We  propose  to 
follow  such  procedures  to  distribute 
these  MAPCO  monies  to  eligible 
claimants. 

B.  Proposed  Refunds  to  the  State  and 
Federal  Governments 

The  DOE  Policy  provides  that  the  80 
percent  of  the  crude  oil  funds  which  are 
not  reserved  for  direct  restitution,  as 
well  as  any  portion  of  the  20  percent 
reserve  which  is  not  distributed,  will  be 
divided  between  the  states  and  the 
federal  government  for  indirect 
restitutionary  purposes.  Half  of  these 
funds  will  go  to  the  states,  in  proportion 
to  each  state's  consumption  of 
petroleum  products,  and  the  other  half 
will  go  to  the  federal  government.*  See 


*  We  derived  this  figure  by  dividing  the  monies 
received  from  MAPCO  (S180.000)  by  an  estimate  of 
the  number  of  gallons  of  petroleum  products 
consumed  in  the  United  States  during  the  period 
August  1973  through  January  1981 
(2,020.997,335.000).  Cf.  'Petroleum  Consumption  for 
OECD  Countries,"  Monthly  Energy  Review.  Energy 
Information  Administration.  April  1986.  page  109. 
Successful  applicants  will  also  receive  their 
proportion  of  interest  accrued. 

*  In  this  case  we  propose  that  the  actual 
distribution  reflect  a  ratio  of  25  percent  to  the  state 
governments  and  75  percent  to  the  federal 
government.  Under  the  terms  of  the  Stripper  Well 
Settlement  Agreement,  the  states  received  an 
advance  of  $200  million  from  funds  which  would 
otherwise  have  been  disbursed  to  the  DOE.  In  order 
to  reimburse  the  DOE  for  this  advance,  the 
Settlement  Agreement  provides  that  for  amounts 
which  the  OHA  transfers  to  the  state  and  federal 
governments  in  excess  of  $100  million,  the  DOE 
shall  receive  75  percent  and  the  states  shall  receive 
25  percent.  Settlement  Agreement.  Paragraph 
II.B.3c.ii.  This  arrangement  shall  continue  until  the 
OHA  had  distributed  S400  million  under  the  75/25 
arrangement. 


"Calculation  of  Ratios  For  Distribution 
to  States  and  Territories,"  Final 
Settlement  Agreement,  Exhibit  H,  In  Re 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  M.D.L  378,  (D. 
Kan.  1986)  (attached  to  this  Decision  as 
the  Appendix).  We  propose  to  use  this 
method  to  distribute  a  portion  of  the 
MAPCO  monies  to  the  state  and  federal 
governments. 

IV.  Conclusion 

This  is  a  case  involving  the 
distribution  of  alleged  crude  oil 
overcharges.  Since  the  DOE  has 
announced  a  policy  regarding  crude  oil 
overcharges  and  the  OHA  has  indicated 
its  intention  to  follow  the  DOE  Policy  in 
crude  oil  overcharge  cases,  we  propose 
to  follow  the  DOE  Policy  to  distribute 
the  monies  received  from  MAPCO. 

Before  taking  the  action  we  have 
proposed,  we  intend  to  publicize  our 
proposal  and  to  solicit  comments  on  it. 
Comments  regarding  the  tentative 
distribution  process  set  forth  in  this 
Proposed  Decision  should  be  Hied  with 
the  Office  of  Hearings  and  Appeals 
within  30  days  of  publication  of  this 
Proposed  Decision  and  Order  in  the 
Federal  Register. 

It  is  therefore  ordered  that: 

The  refund  amount  remitted  to  the 
Department  of  Energy  by  MAPCO.  Inc. 
pursuant  to  a  Consent  Order  executed 
on  August  1. 1986.  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 

Appendix 

Calculation  of  Ratios  for  Distribution  to 
States  and  Territories— M.D.L  378 


Stale 


Alabama 

Alaska 

American  Samoa.. 

Arizona 

Artiansas 

Calltomia 

Colorado 

CoraMcticut 


District  o(  Cokjmtlia.. 

Florida 

Georgia — 

Guam 

Hawaii 

Waho 

IMmii 


Kansas 

Kentucky 

Lousiana. 

Mame „.... 

Maryland 

Maaiachusetts.. 

Michtgan 

Minnesota 

Mississipp) 


Missouri.. 

Momana 

Nebraska 

Nevada 

New  HampsMre.. 

New  Jersey 

New  Mexico 

New  York 


Consumption 


626.803.520 
158.047.960 
7,275.000 
418.994.930 
519.811.670 

3,739.318.300 

439,201.380 

693.688.220 

193.932.730 

97.574,680 

1,887.260.600 

909.619.680 

60.196.000 

280,655,260 

167,643,790 

1,676,159,080 

1,006,156.560 
532,229,530 
457,905,310 
523,601.010 
971,591,210 
300,279.730 
731,363,020 

1,396,309,100 

1,391,772,090 
706.814.590 
557.786,510 
806,514,320 
164,682,510 
301,217,700 
165,454.200 
190.375.330 

1.507.862.710 
267.574.460 

3,162,994.520 


Ratio 


0.01534512450 
000386926023 
0.00017610331 
0.01025764719 
0.01272579770 
0  09154432453 
001075233249 
0.01696259040 
0004V4777469 
0.00238877935 
0.04620307312 
002226890661 
0.00147369165 
000667087703 
0.00410418057 
004593129065 
0.02463227660 
001302980621 
0.01121023376 
001281856663 
0.02378606310 
0.00735131456 
0.01790490359 
0.03423278036 
0.03407274419 
0.01735286297 
0.01365546061 
0.01974472423 
0.00452621123 
000737427752 
00O4OS0576O0 
0.00466068401 
0.03691482302 
0.00655063671 
0.07743502253 
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Calculation  of  Ratios  for  Distribution  to 
States  and  Territories— M.D.L.  378— 
Continued 


Slate 


No.  Mariana  Wand*  „ 

North  Carolina _ 

North  Dakota _ 

Ohio _ „_ 

OkWwma „.. 

Oregon 

Pennsylvania 

Puerto  Rico _.. 

Rhode  Island 

South  Carolina 

South  Dakota „ 

Tennessee 

Texas 

Utah 

Vermont „..„ 

Virgin  Islands. 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming „ 


TotBl»...i. 10,647,079,480 


Consumption 


3,763,000 
916,800.700 
149,717,090 
,534,904,170 
504,486,400 
404.894.790 
.901.863.900 
389,132.000 
161,953,570 
486,978,850 
146,053,670 
660,920.850 
1,013,545.120 
240,978,330 
97.762,860 
IBS.953,000 
.048,324,650 
632,786,920 
244,121,460 
718,696,070 
166.569.650 


Ratio 


0.00009212409 
002244470625 
0.00366530709 
0.03757684000 
001235066023 
0.00991245384 
0046560S8461 
000952655624 
0.00386487514 
0.01192199923 
000357562067 
001618036977 
007377626691 
000589952410 
000239338678 
000462566316 
002566461699 
0.01527127344 
000597647330 
0.01759484593 
0.00407788395 


100000000000 


(FR  Doc.  86-22267  Filed  10-1-86;  8:45  am) 

BILUtW  COOE  *4S<MI1-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-00072;  FRL-3089-9] 

Toxic  Substances  Control  Act  Hot  Line 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Toxic  Substances  Control  Act 
(TSCA)  Assistance  Office  (TAO) 
announces  that  the  toll-free  telephone 
number  for  information  is  replaced  with 
a  commercial  telephone  number. 

DATE:  This  action  is  effective  October  1, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  A.  Klien,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Rm.  E-543,  401  M  St., 
SW..  Washington,  DC,  20460,  (202)-554- 
1404. 

SUPPLEMENTARY  INFORMATION:  For  the 

past  10  years,  TAO  has  maintained  a 
toll-free  telephone  hot  line  to  answer 
questions  relating  to  TSCA.  The 
telephone  information  service  will 
remain  in  effect  at  (202)-554-1404.  The 
toll-free  number  will  no  longer  be 
available  after  September  30, 1986. 

Dated:  September  26. 1986. 
Charles  L.  Elkins, 

Director.  Office  of  Toxic  Substances. 
(PR  Doc.  86-22384  Filed  10-1''«6:  8:45  am) 

BUXING  COOE  C560-S0-M 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  no.:  202-000050-045. 

Title:  Pacific  Coast/ Australia-New 
Zealand  Tariff  Bureau. 

Parties: 

Blue  Sar  Line,  Ltd. 

Columbus  Line 

Pacific  Australia  Direct  Line 

Associated  Container  Transportation 
(Australia)  Ltd. 

The  Shipping  Corporation  of  New 
Zealand  Limited 

Synopsis:  The  proposed  amendment 
changes  the  name  of  the  agreement  from 
Pacific/Australia-New  Zealand 
Conference  and  republishes  the 
agreement  to  reflect  this  change.  It  also 
reduces  the  admission  fee  to  $10,000  and 
makes  certain  changes  to  the 
agreement's  voting  provisions  as  well  as 
other  minor,  clerical  amendments.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  no.:  224-011006. 

Title:  Richmond,  California  Terminal 
Agreement. 

Parties: 

City  of  Richmond 

Surplus  Property  Authority  of  the  City 
of  Richmond 

Pasha  Properties,  Inc.  (Pasha) 

Sjnopsis:  The  proposed  agreement 
would  permit  Pasha  to  manage  a  portion 
of  the  Port  of  Richmond.  California, 
primarily  as  a  vehicle  handling  facility, 
for  an  initital  period  of  ten  years. 

Dated:  September  29. 1986. 

By  Oi^er  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 
[FR  Doc.  86-22316  Filed  10-1-68:  8:45  am) 
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Notice  of  Agreement  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  afier  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regualtions. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-011005. 

Title:  Hilo  Terminal  Agreement. 

Parties: 

State  of  Hawaii  (State) 

Matson  Terminals,  Inc.  (Matson) 

Synopsis:  The  proposed  agreement 
would  permit  the  State  to  grant 
easements  to  Matson  to  provide 
electrical  power  for  Matson's 
refrigerated  cargo  container  operations 
at  Hilo  Harbor.  Matson  also  agrees  to 
buy  from  the  State  32  existing 
refrigerated  container  power 
receptacles,  conduits  for  power,  wiring 
and  switches  within  ten  days  of  the 
agreement's  effectiveness. 

Dated:  September  29, 1986. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C.  Polking, 
Secretary. 
(FR  Doc.  86-22317  Filed  10-1-86;  8:45  am] 

BILUNQ  CODE  6730-01-11 


Notice  of  Agreement  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  the  agreement 
and  the  supporting  statement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on  the 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  20  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 


Federal  Register  /  Vol.  51.  No.  191  /  Thursday.  October  2.  1986  /  Notices 35287 


35286 


Faderal  Register  /  Vol.  51.  No.  191  /  Thursday.  October  2.  1986  /  Notices 


appears.  The  requirements  for 
comments  and  protest;  are  found  in 
§  560.7  of  Title  46  of  tJi  e  Code  of  Federal 
Regulations.  Interestet  persons  should 
consult  this  section  before 
communicating  vwith  tl  e  Commission 
regarding  a  pending  a;  reement. 

Any  person  filing  a  (  omment  or 
protest  with  the  Comn*  ission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  perso:  i  filing  the 
agreement  at  the  addn  ss  shown  below. 
Agreement  No.:  124-  D11004. 
Title:  Honolulu  Tern  inal  Agreement. 
Parties: 

State  of  Hawaii  (Stale) 
Puget  Sound  Tug  &  E  arge  Company 

(PST&B) 
Synopsis:  The  propo  led  agreement 
would  permit  the  State  1 
for  general  office  use  ii  i  the  Pier  2 
Transit  Shed  at  Honoli  lu  Harbor  to 
PST&B  for  a  period  of  I  en  years. 

Filing  Party:  Wayne 
Director  of  Transporta'  ion.  State  of 
Hawaii,  Department  of  Transportation. 
869  Punchbowl  Street, 
96813. 
Dated:  September  29, 1^. 
By  Order  of  the  Federal 
Commission. 
Joseph  C.  Polking, 
Secretary. 
|FR  Doc.  86-22318  Filed  1(^1-86;  8:45  am] 

BnxiNG  COOC  (TJO-^l-M 


Honolulu,  Hawaii 


Maritime 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretar  r 

Statement  of  Organizi  tion,  Functions, 
and  Delegation  of  Authority;  Office  of 
the  General  Counsel 

of 
I,  and 
for  the 
Human 
of  the 
)f  Part  A,  which 
17032  on  June  28, 
amended  at  51 
reflect 
n  the  OCC. 
i,  the  title  of 
in  I-X  was 
,  Regions  I-X. 
Business  and 
Di\|i8ion  was 
cl  anges : 


and] 


Part  A  of  the  Statement 
Organization,  Functioni 
Delegations  of  Authorit  ^ 
Department  of  Health 
Services  covers  the  Office 
Secretary.  Chapter  AG 
was  published  at  38  FR 
1973  and  most  recently 
FR  22981,  is  amended  t( 
organizational  charges 
Effective  March  17. 198* 
Regional  Attorney  Regi  n 
changed  to  Chief  Counil 
Effective  May  5, 1986 
Administrative  Law 
reorganized  requiring 
delegations  regarding 
claims.  Notice  is  hereby 
May  9. 1986.  authority 
claims  under  the  Federal 
Act  and  authority  to 
Section  224(f)  of  the  PuHlic 
Service  Act  as  detailed 


tie 


in 
abjudication  of 
given  that  on 
adjudicate 
Tort  Claims 
action  under 
Health 
)elow  were 


delegated  to  the  Chief,  Litigation  Branch. 
Authority  to  adjudicate  other  claim 
matters  was  delegated  to  the  Chief, 
Administrative  Law  Branch. 

The  following  changes  to  Chapter  AG 
reflect  these  changes: 

Section  AG.23  amend  the  heading  to 
read: 

Section  AG.23  Office  of  the  Chief 
Counsel,  Regions  I-X. 

These  offices  provide  professional 
legal  and  managerial  expertise  for  the 
Office  of  the  General  Counsel  in  their 
respective  geographical  locations. 

Amend  Section  AG.30  to  read: 

Section  AG.30  Department  Claims 
Officer. 

A.  The  Associate  General  Counsel, 
Business  and  Administrative  Law 
Division,  or,  in  his  absence  or  inability 
to  act,  the  Deputy  Associate  General 
Counsel,  Business  and  Administrative 
Law  Division,  is  designated  Department 
Claims  Officer  and  is  authorized: 

1.  As  the  designee  of  the  Secretary  for 
the  purpose,  to  perform  the  duties  and 
exercise  the  authority  vested  in  him 
by— 

(a)  the  Federal  Tort  Claims  Act  (28 
U.S.C.  2671  et  seq.)  as  amended  and 
section  233(a)-(f))  of  the  Emergency 
Health  Personnel  Act  of  1970  (42  U.S.C. 
233(a)-(f). 

(b)  the  Military  Personnel  and  Civilian 
Employees'  Claims  Act  of  1964  (31 
U.S.C.  3721  et  seq.)  as  amended. 

(c)  the  Federal  Claims  Collection  Act 
of  1966  (31  U.S.C.  3711  et  seq.)  as 
amended,  except  with  respect  to 
erroneous  payments  under  Titles  II  and 
XVm  of  the  Social  Security  Act. 

(d)  5  U.S.C.  5584  authorizing  waiver, 
in  certain  cases,  of  claims  arising  out  of 
erroneous  payments  of  pay  to 
employees  of  the  agency. 

The  authority  to  adjudicate  claims 
arising  under  the  statutes  enumerated  in 
(a)  above  has  been  redelegated  to  the 
Chief,  Litigation  Branch,  Business  and 
Administrative  Law  Division,  by  the 
Department  Claims  Officer. 

The  authority  to  adjudicate  claims 
arising  under  the  statutes  enumerated  in 
(b).  (c),  and  (d)  above  has  been 
redelegated  to  the  Chief,  Administrative 
Law  Branch.  Business  and 
Administrative  Law  Division  by  the 
Department  Claims  Officer. 

2.  To  formulate,  prescribe,  and  issue 
rules,  regulations,  procedures,  and 
instructions  for  investigating,  collecting 
evidence,  reporting,  processing,  and 
otherwise  handling  throughout  the 
Department,  claims  and  situations  out  of 
which  claims  or  suits  may  arise  under 
the  statutes,  and  situations  of  the 
character  contemplated  by  any  law  out 
of  which  claims  or  suits  by  the 


Government  for  damage  to  Government 
property  may  arise. 

3.  To  arrange  for  the  maintenance  and 
control  of  the  necessary  files  and 
records  of  such  claims  and  situations. 

4.  To  generally  direct  and  coordinate 
the  activities  of  the  operating  divisions 
and  staff  divisions  of  the  Department  in 
carrying  out  the  provisions  of  this 
section. 

B.  Any  notice  or  writing,  required  by 
28  U.S.C.  2675(b)  to  be  served  on  the 
Department  or  on  an  operating  or  staff 
division,  may  be  served  on  the 
Department  Claims  Officer. 

C.  The  Department  Claims  Officer 
shall,  as  often  as  he  deems  proper  but 
not  less  than  once  a  year,  submit  to  the 
Secretary  a  report  of  his  activities 
pursuant  to  this  section.  Such  report  or 
reports  shall  include  all  of  the  data 
required  by  the  statutes  to  be  reported 
by  the  Secretary  to  the  Congress  and 
may  also  include  any  accident  trends, 
practices,  procedures,  or  other 
circumstances,  including  the  operation 
of  safety  programs,  as  evidenced  by 
situations  and  claims  which  come  to  his 
attention  in  the  performance  of  his 
duties  and  which  may  indicate  the  need 
for  administrative  action. 

Amend  Section  AG.40  to  read: 

Section  AG.40  Delegation  by  the 
Secretary  of  Authority  for  Recovery  of 
the  Cost  of  Hospital  and  Medical  Care 
and  Treatment  Furnished  by  the  United 
States. 

Pursuant  to  the  authority  contained  in 
the  Federal  Medical  Care  Recovery  Act 
(42  U.S.C.  2651  et.  seq.)  as  amended,  and 
in  accordance  with  the  regulations  of 
the  Attorney  General  (26  CFR  Part  43). 
the  General  Counsel  is  authorized,  in 
connection  with  any  claim  for  the 
recovery  of  the  reasonable  value  of 
hospital  and  medical  care  and  treatment 
furnished  by  this  Department  to:  (1) 
Accept  the  full  amount  of  a  claim  and 
execute  a  release  therefor,  (2) 
compromise  or  settle  and  execute  a 
release  of  any  claim,  not  in  excess  of 
$40,000,  which  the  United  States  has  for 
the  reasonable  value  of  such  care  or 
treatment,  or  (3)  waive  and  in  this 
connection  release  any  claim,  not  in 
excess  of  $40,000,  in  whole  or  in  part, 
either  for  the  convenience  of  the 
Government,  or  if  he  determines  that 
collection  would  result  in  undue 
hardship  upon  the  person  who  suffered 
the  injury  or  disease  for  which  care  and 
treatment  were  furnished,  and  (4)  with 
the  prior  approval  of  the  Department  of 
Justice,  compromise,  settle,  or  waive  any 
claim  in  excess  of  $40,000  and  execute  a 
release  therefor. 

Amend  Section  AG.41  to  read: 
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Section  AG.41  Redelegation  by  the 
General  Counsel. 

The  authorities  delegated  to  the 
General  Counsel  by  Section  AG.40  have 
been  redelegated  to  the  Associate 
General  Counsel,  Business  and 
Administrative  Law  Division. 

Amend  Section  AG.42  to  read: 

Section  AG.42  Redelegations  by  the 
Associate  General  Counsel,  Business 
and  Administrative  Law  Division. 

The  authorities  delegated  to  the 
Associate  General  Counsel,  Business 
and  Administrative  Law  Division  by 
section  AG.40  have  been  redelegated  to 
the  Chief,  Administrative  Law  Branch. 
They  have  also  been  redelegated  to  the 
Chief  Counsel  in  each  of  the  ten 
Regional  Offices  of  this  Department, 
with  respect  to  claims  within  their 
respective  regions  for  the  recovery  of 
the  reasonable  value  of  hospital  and 
medical  care  and  treatment  furnished  by 
this  Department  in  the  amount  of 
$2,500.00  or  less  which  have  not  been 
referred  to  the  Department  of  Justice  for 
further  action. 

Dated:  September  22. 1986. 
Otis  R.  Bowen, 
Secretary. 
(FR  Doc.  86-22299  Filed  10-1-66;  8:45  am] 

WLUNO  COOC  4110-12-11 

Senior  Executive  Service  Performance 
Review  Board  Mefnt>ership 

Title  5,  U.S.  Code,  section  4314(c)(4)  of 
the  Civil  Service  Reform  Act  of  1978, 
Pub.  L  95-454,  requires  that  the 
appointment  of  Performance  Review 
Board  members  be  published  in  the 
Federal  Register. 

The  following  persons  will  serve  on 
the  Performance  Review  Boards  or 
Panels  which  oversee  the  evaluation  of 
performance  appraisals  of  Senior 
Executive  Service  members  of  the 
Department  of  Health  and  Human 
Services: 

Federal  Performance  Review  Boatd  Memlwrs 

Richard  H.  Adamson,  Ph.D. 
Duane  F.  Alexander,  M.D. 
Loran  D.  Archer 
William  H.  Aspden,  Jr. 
Joseph  P.  Autry,  M.D. 
Gerald  L  Barkdoll 
Carol  A.  Bauer 
Edwin  D.  BecJeer.  Ph.D. 
Katherine  L  Bicl(,  Ph.D. 
James  D.  Bloom 
Windell  R.  Bradford 
Everett  F.  Bryant 
Barbara  S.  Bynum 
Hugh  C.  Cannon 
Ronald  H.  Carlson 
Bruce  A.  Chabner.  M.D. 
Vivian  Chang,  M.D.,  M.P.H. 
Philip  S.  Chen,  Jr..  Ph.D. 
Winston  M.  Cobb 


Bartholomew  J.  Crivella 

Rhoda  M.  Davis 

John  L  Decker,  M.D. 

James  J.  Delaney,  II 

Walter  R.  Dowdle,  Ph.D. 

John  C.  Eberhart,  Ph.D. 

Jo  Eleanor  Elliott 

Gail  F.  Fisher.  Ph.D. 

Bartlett  S.  Fleming 

Carl  A.  Fretts 

Barbara ).  Gagel 

John  I.  Gallin,  M.D. 

Norman  M.  Goldstein 

Frederick  K.  Goodwin,  M.D. 

Carolyn  D.  Gray 

Jerome  C.  Green.  M.D. 

Richard  C.  Greulich,  Ph.D. 

Gerald  B.  Guest,  D.V.M 

Louis  B.  Hays 

George  R.  Holland 

Donald  R.  Hopkins.  M.D. 

Vernon  N.  Houk.  M.D. 

Robert  A.  Israel 

Gerald  H.  Ivey 

Barry  L.  Johnson,  Ph.D. 

Elke  Jordan,  Ph.D. 

John  H.  Kelso 

Roland  E.  King 

Eugene  Kinlow 

Jin  H.  Kinoshita.  Ph.D. 

Ruth  L.  Kirschstein.  M.D. 

Irwin  J.  Kopin 

Richard  P.  Kusserow 

Claude  J.  Lenfant.  M.D. 

Joseph  R.  Leone 

Arthur  S.  Levine 

Hulda  Lieberman 

Samuel  Lin.  M.D. 

Donald  A.B.  Lindberg.  M.D. 

Harald  A.  Loe,  D.D.S. 

)ohn  D.  Mahoney 

Joel  D.  Mangel 

Norman  D.  MansHeld 

Jaime  L  Manzano 

Jack  N.  Markowitz 

Jack  W.  Martin 

Warren  Master 

S.  Anthony  McCann 

Charles  R.  McCarthy.  Ph.D. 

Thomas  S.  McFee 

Gerald  F.  Meyer 

J.  Donald  Millar,  M.D. 

Richard  A.  Millstein 

Donald  N.  Mings 

Larry  D.  Morey 

Jay  Moskowitz,  Ph.D. 

Joseph  A.  Mottola 

William  E.  Muldoon,  Jr. 

John  A.  Norris 

Abner  L.  Notkins,  M.D. 

James  F.  O'Donnell,  Ph.D. 

Jack  Orioff,  M.D. 

Delores  L  Parron.  Ph.D. 

Betty  H.  Pickett,  Ph.D. 

Julie  C.  Ponquinette,  M.D. 

Arnold  W.  Pratt,  M.D. 

Alan  S.  Rabson,  M.D. 

David  P.  Rail 

Joseph  E.  Rail,  M.D. 

William  F.  Raub.  Ph.D. 

Richard ).  Riseberg 

Martin  Rodbell,  Ph.D. 

Jesse  Roth,  M.D. 

Thomas  Scarlett 

Sandra  H.  Shapiro 

Gordon  M.  Sherman 


Lawrence  E.  Shulman,  M.D. 
Clay  E.  Simpson,  Jr..  Ph.D. 
Barbara  S.  Sledge 
Frank  V.  Smith.  Ill 
Kent  A.  Smith 
Vivian  L  Smith 
Marvin  Snyder,  Ph.D. 
Dale  W.  Sopper 
Frank  J.  Sullivan,  Ph.D. 
Dennis  D.  Tolsma 
Robert  L  Trachtenberg 
Carl  W.  Tyler.  Jr..  M.D. 
John  C.  Villforth 
Craig  K.  Wallace,  M.D. 
James  A.  Walsh.  Dr..  Ph.D. 
Barbara  S.  Wamsley 
Norman  W.  Weissman.  Ph.D. 
Daniel  F.  Whiteside.  D.D.S. 
Robert  A.  Whitney,  Jr..  D.V.M. 
T.  Franklin  Williams 
Judith  B.  Willis 

Summary  Statement 

Department  of  Health  and  Human 
Services 

Action:  Listing  of  members  of  this 
Department's  Senior  Executive  Service 
Performance  Review  Boards. 

Date:  Performance  Review  Boards 
effective  September  24. 1988. 

For  further  information  contact:  Brenda  J. 
Clinton,  202:  426-2753. 

Dated:  September  24, 1986. 
Thomas  S.  McFee, 
Assistant  Secretary  for  Personnel 
A  dministration. 
(FR  Doc.  86-22361  Filed  10-1-86;  8:45  am] 

MLUNG  CODE  41S0-04-M 


Food  and  Drug  Administration 

(Dodcet  No.  S6F-0375] 

The  Dow  Chemical  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  The  Dow  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  vinylidene  chloride/ 
methyl  acrylate  copolymers  as  a  food- 
contact  surface  in  packaging  systems 
employing  hydrogen  peroxide  as  a 
sterilizing  agent. 
FOR  FURTHER  INFORMATION  CONTACT: 

Rudolph  Harris,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  6B3953)  has  been  filed  by 
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The  Dow  Chemical  Co.,  Midland,  MI 
48674.  proposing  that  S    78.1005 
Hydrogen  peroxide  solu  Won  (21  CFR 
178.1005]  be  amended  t(  provide  for  the 
safe  use  of  vinylidene  cl  iloride/methyl 
acrylate  copolymers  as  i  food-contact 
surface  in  packaging  syi  tems  employing 
hydrogen  peroxide  ai  a  sterilizing  agent. 
The  potential  environ  nental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  fmds  that  an  environmental 
impact  statement  is  not  Inquired  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  ihe  agency's 
fmding  of  no  significant  {impact  and  the 
evidence  supporting  thaj  finding  will  be 
published  with  the  regul  Btion  in  the 
Federal  Register  in  acco  rdance  with  21 
CFR  25.40(c). 

Dated:  September  24. 19^ 
Richard  |.  Rook. 

Acting  Director.  Center  for  "'ood  Safety  and 
Applied  Nutrition. 

|FR  Doc.  86-22280  Filed  10-{l-88:  8:45  am] 

BHJJNG  COOC  41M-01-M 


(Docket  No.  86F-03S5] 

Petrolite  Corp^  Filing  o 
Petition 

agency:  Food  and  Drug 
action:  Notice. 


Food  Additive 

Administration. 


summary:  The  Food  am  Drug 
Administration  (FDA)  is  announcing 
that  Petrolite  Corp.  has  I  iled  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  jto  provide  for 
the  safe  use  of  syntheticl primary  linear 
aliphatic  alcohols  as  components  of 
food-packaging  adhesiv^  formulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  W.  Lipien,  Center  for  Food  Safety 
and  Applied  Nutrition  (IfFF-335),  Food 
and  Dnig  Administratioi  ,  200  C  St.  SW., 
Washington,  DC  20204. !  02-472-5690. 
SUPPLEMENTARY  INPORM  KTION:  Under 
the  Federal  Food,  Drug,  i  md  Cosmetic 
Act  (sec.  409(b)(5),  72  Stiit.  1786  (21 
U.S.C.  348(b)(5))),  noHce  is  given  that  a 
petition  (FAP  6B3954)  ha  s  been  filed  by 
Petrolite  Corp..  P.O.  Box  21538,  Tulsa, 
OK  74121,  proposing  tha ;  §  175.105 
Adhesives  (21  CFR  175.1 05)  be  amended 
to  provide  for  the  safe  ui «  of  synthetic 
primary  linear  aliphatic  alcohols  as 
components  of  foodpackaging  adhesive 
formulations. 

The  potential  environmental  impact  of 
this  action  is  being  reviowed.  If  the 
agency  finds  that  an  enMironmental 
impact  statement  is  not  Required  and 
this  petition  results  in  a  i^gulation,  the 
notice  of  availabihty  of  the  agency's 
finding  of  no  significant  mpact  and  the 
evidence  supporting  thai  finding  will  be 


published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
era  25.40(c). 

Dated:  September  24, 1888. 
Richard  |.  Rook, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Uoc.  86-22281  Filed  10-1-86;  8:45  am] 
MLUNQ  COOC  41«M)1-M 


Heaitii  Care  Financing  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  AuttMilty 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA),  Federal 
Register,  Vol.  49,  No.  228,  pp.  46502- 
46505,  dated  Monday,  November  26, 
1984)  is  amended  to  reflect  a 
reorganization  within  the  Bureau  of 
Data  Management  and  Strategy  (BDMS) 
in  the  Office  of  the  Associate 
Administrator  for  Management  and 
Support  Services.  In  order  to  facilitate 
the  amendment  to  Part  F.  of  the 
Department  statement,  we  are 
republishing  the  entire  set  of  BDMS 
functional  statements  even  though  the 
Bureau  statement  and  several 
subordinate  statements  are  unchanged. 

The  specific  amendments  to  Part  F.  are 
as  follows: 

Section  FH.20.D.,  Bureau  of  Data 
Management  and  Strategy  (FHE),  is 
deleted  in  its  entirety  and  replaced  by  a 
new  set  of  functional  statements  for  the 
entire  Bureau.  The  Bureau  title, 
functional  statement,  and  administrative 
code  remain  unchanged,  however,  it  is 
being  republished  in  order  to  keep  all  of 
the  Bureau's  functional  statements 
together  in  one  location  in  the  Federal 
Register.  The  new  set  of  statements  read 
as  follows: 

D.  Bureau  of  Data  Management  and 
Strategy  (FHE) 

Manages  statistical  data  systems  on 
HCFA  programs  to  support  program 
decisions  by  various  HCFA  components. 
Provides  mathematical  and  statistical 
programming  required  to  answer 
research  inquiries.  Develops  and 
coordinates  statistical  and  information 
policy.  Coordinates  the  development  of 
HCFA  information  policy  as  it  relates  to 
HCFA's  long-range  information  plans 
with  non-Federal  segments  of  the  health 
care  industry.  Develops  common  coding 
standards  and  quality  assurance 
monitoring  mechanisms.  Provides 
technical  information  planning  and 


developmental  review  of  HCFA  data 
collection  initiatives.  Coordinates  the 
development  of  special  purpose 
statistical  data  bases  required  for 
assessing  the  impact  of  proposals  which 
change  health  care  financing  programs, 
special  research  and  evaluation  studies, 
and  general  data  dissemination.  Designs 
and  develops  the  production  of  periodic 
statistical  tabulations  to  assess  the 
characteristics  of  HCFA  beneficiaries 
and  the  utilization  and  cost  of  program 
benefits.  Provides  direction  for  the 
nationwide  operation  of  a  centralized 
automated  data  processing  (ADP)  and 
telecommunications  facility  for  HCFA 
including  systems  analysis, 
programming,  computer  operations,  and 
data  transmission.  Establishes  and 
maintains  computerized  records 
supporting  HCFA  programs  including 
records  for  determining  entitlement  to 
the  utilization  of  Medicare  benefits  and 
program  management  records  that 
facilitate  the  administration  of  HCFA 
programs.  Negotiates  and  administers 
agreements  and  provides  ADP  liaison 
between  HCFA  users,  the  Social 
Security  Administration,  and  other 
external  organizations  for  the  provision 
of  ADP  capacity  and  support  services. 
Develops,  coordinates,  and  directs  the 
HCFA  ADP  systems  security  program 
including  its  application  to  Medicare 
contractors,  in  accordance  with  the 
Executive  Office  of  Management  and 
Budget,  General  Services 
Administration,  and  Department  of 
Health  and  Human  Services'  guidelines. 

1.  Office  of  Information  Resources 
Management  (FHE-2) 

Serves  as  the  focal  point  for  the 
planning  of  HCFA's  information 
systems.  Develops  and  assures 
compliance  with  HCFA's  long-  and 
short-range  information  plans  and 
processes.  Determines  and  assures 
compliance  with  internal  HCFA 
automated  data  processing  (ADP) 
policies  and  procedures  including 
information  systems  planning,  systems 
approval,  security,  and  privacy. 
Provides  systematic  identification, 
assessment  and  certification  of  new, 
revised,  or  existing  HCFA  information 
systems  and  processes  in  accordance 
with  Departmental,  and  other  higher 
monitoring  authorities.and  with  HCFA 
policies,  standards,  and  information 
plans.  Develops  and  maintains  an 
inventory  of  HCFA's  information 
systems.  Coordinates  and  provides 
liaison  on  policy  and  planning  for 
information  systems  within  HCFA  and 
between  HCFA  and  other  governmental 
agencies  and  nongovernmental  groups. 
Develops,  implements,  and  maintains  a 
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HCFA-wide  ADP  financial  management 
program  to  fund  and  support  ADP 
operation  and  information  systems 
development  activities.  Formulates  and 
executes  the  HCFA  ADP  common 
expense  budget  and  the  Information 
Technology  System  plan  and  budget  in 
conjunction  with  Agency-wide 
budgetary  submissions  to  the 
Department.  Administers  the  HCFA 
ADP  project  management  program  to 
monitor  selected  system-related 
activities.  Performs  the  Agency-wide 
ADP  resource  management  function  to 
assess  and  monitor  ADP  resource 
utilization.  Develops,  coordinates,  and 
directs  the  HCFA  ADP  systems  security 
program  to  ensure  the  protection  of 
HCFA  systems  and  ADP  equipment. 
Negotiates  and  administers  agreements 
and  provides  liaison  between  HCFA.  the 
Social  Security  Administration,  and 
other  external  organizations  for  the 
provision  of  ADP  support  services. 
Develops  and  coordinates  HCFA's 
participation  in  the  Federal  Information 
F*rocessing  Standards  Program. 
Develops  and  controls  a  comprehensive 
Bureau-wide  management  and 
organization  development  program, 
including  management  analysis, 
management  information  systems, 
personnel  management,  training,  and 
administrative  services.  Develops, 
implements,  and  maintains  a  Bureau- 
wide  financial  management  program  to 
support  administrative  operations. 

2.  Office  of  Health  Programs  Systems 
(FHE5) 

Designs,  develops,  implements,  and 
maintains  automated  data  processing 
(ADP)  and  telecommunications  systems 
and  software,  data  files  and  formats, 
and  manual  procedures  required  to 
support  the  Agency's  programmatic 
mission  from  operational,  program 
management,  and  quality  control 
aspects.  Establishes  and  maintains  a 
national  file  of  eligible  Medicare 
beneficiaries.  Establishes  and  maintains 
a  history  of  Medicare  benefit  utilization. 
Integrates  entitlement  data  and 
information  from  other  programs  (e.g.. 
Medicaid,  Veterans  Administration)  into 
Medicare  files.  Receives  and  responds 
to  queries  regarding  l>eneficiary 
entitlement  and  benefit  and  deductible 
status  from  a  nationwide  network  of 
Medicare  fiscal  agents.  Provides 
program  data  and  related  information  to 
authorized  requestors.  Maintains 
systems  that  support  the  certification  of 
providers  of  service  in  the  Medicare  and 
Medicaid  programs.  Determines  and 
reconciles  payment  liability  for  group 
health  organizations.  Prepares  billings 
for  and  receives  and  processes  ADP 
records  for  Medicare  premium 
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remittances  from  third  party  payors  and 
beneficiaries.  Prepares  a  variety  of 
program  management  reports  (e.g., 
workloads,  processing  times)  for 
distribution  throughout  the  Agency, 
Department,  and  Medicare  fiscal  agents. 
Provides  ADP  support  to  the  Agency  for 
quality  control  systems,  fraud  and  abuse 
detection  systems,  and  beneficiary  and 
provider  overpayment  systems.  Consults 
with  central  and  regional  office 
components  and  other  government 
agencies  to  define  progranunatic  ADP 
systems  performance  requirements. 
Negotiates,  reviews,  and  approves 
systems  designs.  Consults  with  Bureau 
of  Data  Management  and  Strategy 
components  to  define  ADP  and 
teleprocessing  resource  requirements 
and  provides  input  to  the  budget 
planning  and  procurement  processes. 
Insures  an  awareness  of  and  compliance 
with  government-wide  and  local 
security  and  privacy  requirements 
within  the  Office.  Directs  and 
coordinates  implementation  of  the 
Project  to  Redesign  Information  Systems 
Managment  for  the  Office.  Serves  as  the 
Data  Base  Administrator  for  the  Office. 
Provides  technical  support  to  Office 
programmers. 

a.  Division  of  Beneficiary  and  Provider 
Systems  (FHE51). 

Designs  and  implements  automated 
data  processing  (ADP)  systems,  manual 
processes,  and  procedural  instructions 
for:  development  and  maintenance  of  a 
master  file  of  all  individuals  eligible  for 
Medicare  benefits  (including  Railroad 
Retirement  aimuitants);  enrollment  of 
beneficiaries  and  issuance  of 
identification  cards;  posting  of  benefit 
utilization  data  and  responding  to 
utilization  queries  from  intermediaries 
and  carriers;  issuance  of  notices  of 
benefit  utilization;  maintenance  of 
controls  for  reconciliation  and  audit  of 
providers  and  carriers;  determination, 
billing,  and  collection  of  Medicare 
premium  liability  from  third  party 
entities  and  direct  paying  beneficiaries; 
and  the  determination  and 
reconciliation  of  the  payment  liabihty 
for  group  health  plans.  Furnishes  a 
variety  of  management  data  for  review, 
appraisal,  and  planning  purposes  and 
assists  other  HCFA  systems  components 
in  developing  and  interpreting  the  data. 
Provides  systems  support  and  technical 
expertise  to  the  Office  of  Management 
and  Budget  in  resolving  electronic 
exceptions  and  processing 
correspondence. 

b.  Division  of  Program  Management 
Systems  (FHE52).  Designs,  develops, 
and  maintains  a  wide  variety  of 
automated  data  processing  (ADP)  and 
telecommunications  systems  in  support 


of  HCFA  program  management 
functions  including:  workload  operating 
systems.  Supplementary  Medical 
Insurance  physician  and  laboratory 
payment  information  systems,  fraud  and 
abuse  detection  systems,  management 
support  systems,  beneficiary  and 
provider  overpayment  systems,  provider 
certification  and  billing  data  including 
an  on-line  query  and  reply  subsystem, 
accounting  controls  for  the 
reconciliation  and  audit  of  providers 
and  carriers,  and  the  Medicare  Quality 
Control  system.  Provides  technical 
support  ot  HCFA  regional  offices  in  the 
program  management  systems  areas. 
Provides  technical  and  state-of-the-art 
expertise  in  the  use  of  current  program 
data  bases  for  the  design  and 
development  of  new  systems  which 
support  HCFA  program  management 
objectives. 

3.  Office  of  Computer  Operations  (FHEe) 

Directs  the  management,  selection, 
acquisition,  operation,  maintenance  of.  , 
and  establishes  workload  planning  and 
controls  for:  HCFA's  automated  data 
processing  (ADP)  and  data 
communications  (DC)  facilities  and 
equipment;  including  mainframe 
computers,  minicomputers, 
microcomputer  and  word  processing 
(WP)  equipment  and  associated  vendor 
supplied  software  and  ADP  training. 
Provides  technical  assistance  and 
consultation  to  all  HCFA  components 
regarding  solutions  to  ADP  equipment 
and  support  software  problems 
including  systems  design,  selection, 
procurement  technical  evaluation, 
security,  utilization,  and  operations. 
Controls  Office  of  Computer  Operations 
(OCO)  managed  ADP  resources 
including  cost  estimates,  planning  and 
scheduling  of  expenditures,  inventory, 
purchase,  lease,  and  maintenance  of 
ADP  hardware,  software,  and  services. 
Provides  technical  review  and  serves  as 
the  Agency's  final  technical  authority 
for  the  approval  for  purchase,  lease,  and 
maintenance  of  all  ADP  equipment  and 
systems  throughout  HCFA.  Develops 
HCFA-wide  ADP  budget  estimates  and 
spending  plans.  Provides  technical 
evaluation  and  liaison  to  the 
Department  and  other  Federal  agencies 
related  to  ADP  acquisitions.  Provides 
analyses,  installation,  modification,  and 
maintenance  of  operating  systems, 
micor  and  mincomputers,  and  WP  and 
DC  systems  software  for  all  HCFA 
components.  Manages  systems  software 
and  software  products  including  data 
base  management  systems,  graphics, 
program  generators  and  statistical 
analysis  packages,  personal  computer 
packages,  and  office  automation 
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systems.  Monitors  ADP  equipment 
utilization,  capacity,  and  performance 
and  makes  available  the  necessary 
reports  for  all  levels  of  management. 
Responsible  for  all  lon»term  technical 
and  operational  capaciw  planning  for 
solution  to  HCFA's  AD9  mission  needs 
and  requirements.  Advi  les  the  Bureau 
and  HCFA  management  on  ADP  issues 
and  concerns  and  repre  lents  HCFA  in 
dealing  with  Federal  ana  non-Federal 
agencies  and  organizations  on  the  full 
Agency-wide  range  of  C  CO  functions 
including  vendor  supplii  id  software, 
hardware  systems  plan) ,  and  ADP 
acquisition  and  utilizatii  >n. 

a.  Division  of  ADP  Of  erations 
(FHE61).  Manages,  oper  ites,  and 
maintains  the  HCFA  Data  Center  (HDC) 
and  data  communicatioi  i  (DC)  facilities. 
Establishes  workload  pfenning  and 
controls  and  schedules  <  vork  to  be 
processed.  Coordinates  lie  resolution  of 
hardware  and  software  iroblems  with 
appropriate  vendors.  Nc  tifies,  reviews 
approves,  schedules,  im  >Iement8,  and 
coordinates  HDC  and  D  Z  systems 
changes.  Develops  and  i  laintains 
problem  resolution  logs  :o  rapidly 
identify  the  extent  to  pn  iblems  with  the 
systems.  Monitors  opera  tional 
performance  and  inform  i  appropriate 
technical  staff  of  system!  abnormaUties 
or  failures.  Recommend^  and 
implements  changes  to  i  nprove  resource 
availability  and  perform  ance.  Provides 
the  necessary  operational  data  to  advise 
the  Office  Director  and  ^ther  HCFA 
officials  concerning  autdmated  data 
processing  operations  ai  id  on  matters 
concerning  DC  network!  and  facilities. 
Provides  liaison  with  otlier  HCFA 
components,  other  Fedei  al  agencies,  and 
private  organizations  co  iceming  HDC 
operations  and  DC  syste  ms.  Serves  as 
the  HCFA  telecommunic  ation  office 
representing  HCFA  on  the  Department 
of  Health  and  Human  Sarvices 
Telecommunications  Advisory 
Committee  (TAC). 

b.  Division  of  User  Su,  iport  (FHE62). 
Supports  the  OfBce  Dire  :tor  in  the  role 
as  the  principal  focal  pofnt  for 
coordinating  matters  relating  to  the 
acquisition  and  use  of  approved 
automated  data  process  ng  (ADP) 
hardware  within  HCFA.  as  required  in 
Section  1-10-50  of  the  D  ;partment  of 
Health  and  Human  Serv  ces  ADP 
Systems  Manual.  Servea|as  the  Agency 
focal  point  for  coordinating,  controlling, 
and  approving  compone^it  requests  for 
the  acquisition  of  ADP  hbrdware 
equipment,  supplies,  software,  and 
services.  Provides  ADP  taison  between 
HCFA  users  and  ADP  siippliers. 
Manages  a  HCFA-wide  ADP  capcity 
planning  and  management  program  to 


plan  for,  acquire,  and  oversee  the 
utilization  of  all  HCFA  ADP  software 
and  hardware.  Develops  and  operates  a 
chargeback,  billing,  utilization,  and 
performance  monitoring  system 
pertaining  to  the  HCFA  Data  Center 
(HDC).  Provides  a  lead  role  to  support 
the  OfHce  Director  in  matters  relating  to 
ADP  budget,  planning,  and  coordination 
with  other  Agency  components. 
Develops,  manages,  and  operates  the 
Agency-wide  ADP  training  program 
including:  Personal  computers,  word 
processors,  minicomputers,  mainframes, 
and  related  software  and  ADP  design 
techniques.  Provides  technical 
assistance  to  HDC  users  as  requested. 
Provides  Agency-wide  direction  and 
leadership  in  the  development  of  office 
automation  technology  including 
analysis  of  user  needs,  selection  of 
alternative  solutions,  procurement, 
training,  and  implementation.  Provides 
Agency-wide  direction,  standards 
setting,  and  approval  in  the  areas  of 
word  processors,  personal  computers, 
and  minicomputers.  Maintains 
awareness  of  current  developments  in 
all  the  above  areas  in  order  to  serve  as 
the  HCFA  expert  for  end-users  and 
programming  components  who  require 
technical  assistance.  Creates  and 
operates  liaison  groups  for  all  the  above 
areas  in  order  to  provide  a 
communication  mechanism  between  and 
among  users  and  the  Office  of  Computer 
Operations. 

4.  Office  of  Statistics  and  Data 
Management  (FHE7) 

Develops  and  implements  plans  and 
policies  for  the  classification, 
standardization,  identification, 
development,  and  security  of  data, 
procedures,  and  standards  to  meet 
HCFA's  information  requirements. 
Develops  and  conducts  data  needs 
assessments.  Develops  and  maintains 
the  Agency  program  information 
strategy  and  plan  for  applying  data 
planning  and  management  techniques  to 
support  the  redesign  and  functioning  of 
Agency  systems.  Designs,  implements, 
maintains,  and  ensures  the  continuing 
operation  of  current  and  revised 
national  health  care  information  and 
program  decision  support  systems. 
Extracts  health  care  data  necessary  to 
support  HCFA  activities  from  HCFA,  the 
Social  Security  Administration,  and 
other  health-related  sources  using  large- 
scale  computer  systems  and/or  personal 
computers,  as  necessary.  Provides 
sophisticated  computational  and 
statistical  services,  mathematical 
modeling,  simulations,  systems  analysis, 
and  statistical  programming.  Design 
information  systems,  data  bases,  and 
software  applications  for  research  and 


development.  Conducts  special  purpose 
information  retrieval  and  processing 
activities  in  support  of  project 
undertaken  by  HCFA.  Develops 
programs  to  array  data  in  accordance 
with  general  specifications  developed 
within  HCFA.  Develops  standards  for 
and  monitors  the  quality  of  program 
management  and  statistical  data. 
Participates  in  the  evaluation, 
development,  and  operation  of 
automated  medical  coding  systems  and 
in  the  formulation  and  use  of  medical 
codes  including:  International 
Classification  of  Diseases,  Ninth 
Revision.  Clinical  Modifications.  HCFA 
Common  Procedure  Coding  System,  and 
diagnosis  related  groups.  Coordinates 
and  provides  liaison  on  data  standards 
activities  within  HCFA  and  between 
HCFA  and  other  governmental  agencies 
and  non-governmental  groups.  Serves  as 
the  focal  point  for  the  planning  and 
evaluation  of  HCFA's  data  standards 
development,  including  coding 
convention.  Disseminates  statistical 
data,  estimates,  analyses,  and  related 
information  on  health-related  programs 
in  response  to  questions  from 
legislators,  program  administrators, 
policymakers,  researchers,  and  health 
planners  in  the  public  and  private 
sectors.  Prepares  statistical  reports  for 
external  publications  and  management 
reports  on  HCFA  programs  and  related 
areas.  Provides  support  for  program 
analysis,  policy  development,  and 
epidemiological  research  for  the  Federal 
End  Stage  Renal  Disease  (ESRD) 
program  and  disseminates  ESRD 
program  information  in  publications, 
management  reports,  and  responses  to 
ad  hoc  requests. 

a.  Division  of  Data  Development 
(FHE71).  Designs,  implements, 
maintains,  and  ensures  the  continuing 
operation  of  national  health  care 
information  and  decision  support 
systems.  Extracts  health  care  data 
necessary  to  support  HCFA  activities 
from  HCFA  components,  the  Social 
Security  Administration,  and  other 
health-related  sources  using  large-scale 
computer  systems  and/or  personal 
computers,  as  necessary.  Develops 
programs  to  array  data  in  acordance 
with  HCFA.  Develops  and  maintains  file 
management  systems,  data  storage 
techniques,  file  documentation  libraries, 
and  information  retrieval  systems. 
Ensures  the  quality  and  integrity  of 
program  statistical  data  by  advising  and 
consulting  on  data  collection  policy  and 
procedures,  forms  design,  and  forms 
clearance  with  other  HCFA  components 
requiring  program  data.  Arranges  for 
necessary  revisions  in  source  records 
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due  to  legislation  or  changes  in 
administrative  operations. 

b.  Division  of  Statistical  Analysis 
(FHE72).  Provides  sophisticated 
computational  and  statistical  services, 
mathematical  modeling,  simulations, 
systems  analysis,  and  statistical 
programming.  Designs  information 
systems,  data  bases,  and  software 
applications  for  research  and 
development.  Conducts  special  purpose 
information  retrieval  and  processing 
activities  in  support  of  projects 
undertaken  by  HCFA.  Processes  and 
disseminates  statistical  reports  and 
information  in  support  of  program 
managers,  researchers,  and 
policymakers.  Manages  the  Hospital 
Cost  Report  Information  System  which 
is  the  national  data  base  for  all 
Medicare  hospital  cost  reports. 

c.  Division  of  Information  Analysis 
(FHE73).  Disseminates  statistical  data, 
estimates,  analyses,  and  related 
information  on  health-related  programs 
in  response  to  questons  from  legislators, 
program  administrators,  policymakers, 
researchers,  and  health  planners  in  the 
public  and  private  sectors.  Maintains  a 
data  library  including  publications, 
computer  output,  microfilm,  and 
machine-readable  data  files.  Designs 
and  maintains  data  systems  for  the 
analysis  and  dissemination  of  program 
data.  Prepares  statistical  reports  for 
external  publications  and  management 
reports  on  HCFA  programs  and  related 
areas.  Provides  support  for  program 
analysis,  poUcy  development,  and 
epidemiological  research  for  the  Federal 
End  Stage  Renal  Disease  (ESRD) 
program  and  disseminates  ESRD 
program  information  in  publications, 
management  reports,  and  responses  to 
ad  hoc  requests. 

d.  Division  of  Data  Administration 
(FHE74).  Develops  and  implements 
plans  and  policies  for  the  classification, 
standardization,  identification, 
development,  and  security  of  data, 
procedures,  and  standards  to  meet 
HCFA's  information  requirements. 
Develops  and  conducts  data  needs 
assessments.  Develops  and  maintains  a 
strategy  and  plan  for  applying  data 
planning  and  management  techniques  to 
support  the  redesign  and  functioning  of 
Agency  systems.  Assists  user  groups  in 
defining  reporting  requirements  and 
data  needs.  Establishes  and  maintains 
standards  and  procedures  for  creating 
and  modifying  data  definitions  to  ensure 
uniform  use  of  program  and 
administrative  data.  Develops  standards 
for  and  monitors  the  quality  of  program 
management  and  statistical  data. 
Participates  in  the  evaluation, 
development,  and  operation  of 


automated  medical  coding  systems  and 
in  the  formulation  and  use  of  medical 
codes  including:  Internal  Classification 
of  Diseases,  Ninth  Revision,  Clinical 
Modificadons,  HCFA  Common 
Procedure  Coding  System,  and  diagnosis 
related  groups.  Coordinates  and 
provides  liaison  on  data  standards 
activities  within  HCFA  and  between 
HCFA  and  other  governmental  agencies 
and  non-governmental  groups  (e.g.. 
National  Center  for  Health  Statistics. 
American  Medical  Record  Association, 
American  Medical  Association. 
American  Hospital  Association).  Serves 
as  the  focal  point  for  the  planning  and 
evaluation  of  HCFA's  data  standards 
development,  including  coding 
conventions. 

Dated:  September  24, 1986. 

William  L  Roper. 

Administrator  Health  Care  Financing 
Administration. 

[FR  Doc.  86-22363  Filed  10-1-66;  8:45  am] 
BILUNG  COOE  4120-0»-« 
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Medicare  Program;  Monthly  Actuarial 
Rate*  and  Part  B,  Premium  Rates 
Beginning  January  1, 1987 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTKNl:  Notice. 


summary:  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
or  over)  and  disabled  (under  age  65) 
enrollees  in  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 
program  for  calendar  year  1987.  It  also 
announces  the  monthly  SMI  premium 
rate  to  be  paid  by  all  enrollees  during 
calendar  year  1987.  The  1987  monthly 
Part  B  premium  will  be  increased  from 
$15.50  to  $17.90.  However,  the  premium 
will  not  be  increased  if  monthly  Social 
Security  benefits  are  not  increased  for 
1987,  as  now  appears  Ukely  under 
current  law.  (Legislation  is  pending  that 
would  ensure  a  cost-of-living  increase  in 
Social  Security  benefits  for  1987.) 
EFFECTIVE  DATE:  January  1, 1987. 
FOR  FURTHER  INFORMATION  CONTACR 
Carter  S.  Warfield.  (301)  594-2893. 
SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Medicare  Supplementary  Medical 
Insurance  (SMI)  program  is  the 
voluntary  Medicare  Part  B  program  that 
pays  all  or  part  of  the  costs  for 
physicians'  services,  outpatient  hospital 
services,  home  health  services,  services 
furnished  by  rural  health  clinics, 
ambulatory  surgical  centers,  and 


comprehensive  outpatient  rehabilitation 
facilities,  and  certain  other  medical  and 
health  services  not  covered  by  hospital 
insurance  (Medicare  Part  A).  The  SMI 
program  is  available  to  individuals  who 
are  entitled  to  hospital  insurance  and  to 
U.S.  residents  who  have  attained  age  65 
and  are  citizens,  or  aliens  who  were 
lawfully  admitted  for  permanent 
residence  and  have  resided  in  the 
United  States  for  five  consecutive  years. 
This  program  requires  enrollment  and 
payment  of  monthly  premiums,  as 
provided  in  42  CFR  Part  405,  Subpart  I. 
The  Secretary  of  Health  and  Human 
Services  is  required  by  law  to  issue  two 
annual  notices  relating  to  the  SMI 
program. 

One  notice  announces  two  amounts 
that,  according  to  actuarial  estimates, 
will  equal  respectively,  one-half  the 
expected  average  monthly  cost  of  SMI 
for  each  aged  enrollee  (age  65  or  over) 
and  one-half  the  expected  average 
monthly  cost  of  SMI  for  each  disabled 
enrollee  (under  age  65)  during  the 
calendar  year  beginning  the  following 
January.  "These  amounts  are  called 
"monthly  actuarial  rates." 

The  second  notice  announces  the 
monthly  SMI  premium  rate  to  be  paid  by 
aged  and  disabled  enrollees  for  the 
calendar  year  beginning  the  following 
January.  (Although  the  costs  to  the 
program  per  disabled  enrollee  are  higher 
than  for  the  aged,  the  law  provides  that 
they  pay  the  same  premium  amount.) 
Beginning  with  the  passage  of  section 
203  of  Pub.  L  92-603,  (the  Social 
Security  Amendments  of  1972)  and  until 
the  passage  of  section  124  of  Pub.  L  97- 
248.  (the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982)  the  premium 
rate  was  limited  to  the  lesser  of  the 
actuarial  rate  for  aged  enrollees.  or  the 
current  monthly  premium  rate  increased 
by  the  same  percentage  as  the  most 
recent  general  increase  in  monthly  title 
II  social  security  benefits.  The  difference 
between  the  premiums  paid  by  all 
enrollees  and  total  incurred  costs  is  met 
from  the  general  revenues  of  the  Federal 
Government. 

Section  606  of  Pub.  L  98-21,  section 
2302  of  Pub.  L  98-369  (the  Deficit 
Reduction  Act  of  1984)  and  section  9313 
of  Pub.  L.  9^272  (Consolidated  Omnibus 
ReconciUation  Act)  amended  section 
1839  of  the  Social  Security  Act  ("the 
Act")  to  extend  through  1988  the 
provision  that  the  premium  be  based  on 
25  percent  of  program  costs.  In  January 
1969,  calculation  o(  the  premium  rate 
will  revert  to  the  mfethod  in  section 
1839(a)  of  the  Act  use>ibefpre  the 
passage  of  Pub.  L.  97-2^  Pub.  L  96-21, 
Pub.  L.  98-369  and  Pub.  LNe9-272,  except 
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that  it  will  remain  on  a  ( alendar  year 
basis. 

A  further  provision  af  ecting  the 
calculation  of  the  SMI  pi  emium  is 
section  1839(r)  of  the  Ac  that  was 
added  by  Pub.  L  98-369  This  provision 
refers  to  section  215(i)  o  the  Act,  which 
provides  for  cost-of-livir  g  increases  in 
social  security  benefits,  section 
1839(r)(l)  of  the  Act.  as  i  mended  by 
section  9313  of  Pub.  L  9!  ^272.  states  that 
if  no  cost-of-lving  increa  se  under  section 
215(i)  of  the  Act  become  (  effective  in 
December  1985. 1986  or  1987,  there  will 
be  no  increase  in  the  SMI  monthly 
premium  paid  by  the  ennollees  for  the 
following  year.  Thus,  tha  premium  *vill 
remain  at  the  Decemberlevel. 
(However,  those  individuals  who  enroll 
in  the  SMI  program  afteii  the  expiration 
of  their  initial  enrollment  period,  or 
reenroll  after  a  terminati  on  of  a 
coverage  period,  are  stil!  subject  to  the 
increase  in  premium  des  :ribed  in 
section  1839(b)  of  the  Ac  I.  That  increase 
is  a  percentage  of  the  pnimium  and 
would  be  based  on  the  n  ew  premium 
rate.) 

Section  1839(f)(2)  of  the  Act.  as  added 
by  Pub.  L  98-369  and  an  ended  by  Pub. 
L  98-617  and  Pub.  L  99-  272.  contains 
provisions  that  are  applicable  if  there  is 
a  cost-of-living  increase  for  1986. 1987  or 
1988.  The  law  provides  tjiat  if  an 
individual  is  entitled  to  I  eneflts  under 
section  202  or  223  of  the  \ct  (the  Old- 
Age  and  Survivors  Insuri  ince  BeneBt 
and  the  Disability  Insure  nee  Benefit, 
respectively)  and  has  tha  SMI  premiums 
deducted  from  these  benefit  payments. 
the  premium  increase  w(  uld  be  reduced 
to  avoid  causing  a  decrei  ise  in  the 
individual's  beneHt  payn  lent.  This 
would  occur  if  the  increa  se  in  the 
individual's  social  securi  ty  benefit  due 
to  the  cost  of  living  adjui  tment  under 
section  215(i)  of  the  Act  i  b  less  than  the 
increase  in  the  premium.  Specifically, 
the  reduction  in  the  pren  ium  amount 
applies  if  the  individual  i  b  entitled  to 
benefits  under  section  2C  2  or  223  of  the 
Act  for  November  and  Dfecember  of  a 
particular  year  and  the  iadividual's  SMI 
premiums  for  December  and  the 
following  January  are  deducted  from  the 
respective  month's  section  202  or  223 
benefits.'  j 

Generally,  the  reduceq  SMI  premium  ^*' 
for  the  individual  for  that  January  and 
for  each  of  the  succeediis  11  months  for 
which  he  or  she  is  entitled  to  benefits 


*  Note. — A  check  for  beneflta  iunder  section  202  or 
223  is  received  in  the  month  foil  >wing  the  month  for 
which  the  benefits  are  due.  The  SMI  premium  that  it 
deducted  from  a  particular  chec  c  is  the  SMI 
payment  for  the  month  in  which  the  check  is 
received.  Therefore,  a  beneHt  cHeck  for  November  is 
not  received  until  December  an(  I  has  the 
December's  SMI  premium  dedu(  ted  from  it 


under  section  202  or  223  of  the  Act  is  the 
greater  of  the  following: 

(1)  The  monthly  premium  for  January 
reduced  as  necessary  to  make  the 
December  monthly  benefits,  after  the 
deduction  of  the  SMI  premium  for 
January,  at  least  equal  to  the  preceding 
November's  monthly  benefits,  after  the 
deduction  of  the  SMI  premium  for 
December. 

(2)  The  monthly  premium  for  that 
individual  for  that  December. 

Again,  those  individuals  who  have 
enrolled  in  the  SMI  program  late  or  have 
reenrolled  after  the  termination  of  a 
coverage  period  are  subject  to  an 
increased  premium  under  section 
1839(b)  of  the  Act.  In  these  cases,  the 
monthly  premium  would  be  calculated 
as  specified  in  (1)  and  (2)  above  with  the 
addition  of  the  amount  specified  under 
the  provisions  of  section  1839(b)  of  the 
Act.  That  increase  is  a  percentage  of  the 
premium  and  would  be  based  on  the 
new  premium  rate. 

In  determining  the  premium 
limitations  under  section  1839(f)(2)  of 
the  Act.  the  monthly  benefits  to  which 
an  individual  is  entitled  under  section 
202  or  223  do  not  include  retroactive 
adjustments  or  payments  and 
deductions  on  account  of  work.  Also, 
once  the  monthly  premium  amount  has 
been  established  under  section  1839(f)(2) 
of  the  Act.  it  will  not  be  changed  during 
the  calendar  year  even  if  there  are 
retroactive  adjustments  or  payments 
and  deductions  on  account  of  work  that 
apply  to  the  individual's  monthly 
benefits. 

For  calendar  year  1987,  the  notices  of 
the  monthly  actuarial  rates  and  the 
monthly  premium  rate  are  as  follows: 

11.  Notice  of  Monthly  Actuarial  Rates 

As  required  by  sections  1839(a)  (1) 
and  (4)  of  the  Act  (42  U.S.C.  1395r(a)  (1) 
and  (4)),  as  amended.  I  have  determined 
that  the  monthly  actuarial  rates 
applicable  for  calendar  year  1987  are 
$35.80  for  enroUees  age  65  and  over,  and 
$53.00  for  disabled  enroUees  under  age 
65.  The  accompanying  statement 
(section  IV.)  gives  the  actuarial 
assumptions  and  bases  from  which 
these  rates  are  derived. 

m.  Notice  of  Monthly  Premium  Rate 

As  required  by  section  1839(a)(3). 
(e)(1)  and  (f)  of  the  Act  (42  U.S.C. 
1395r(a)(3).  (e)(1)  and  (f)).  as  amended.  I 
have  determined  that  the  standard 
monthly  premium  amount  will  be  $17.90 
during  calendar  year  1987.  However,  if 
monthly  Social  Security  beneHts  are  not 
increased  for  1987.  as  now  appears 
likely  unless  legislation  is  enacted  to 
ensure  a  cost-of-living  increase,  the 
premium  will  not  be  increased,  but  will 


remain  at  $15.50  monthly.  The 
accompanying  statement  shows  how  the 
premium  amount  was  derived. 

IV.  Statement  of  Actuarial  Assumptions 
and  Bases  Employed  in  Determining  the 
Monthly  Actuarial  Rates  and  the 
Standard  Monthly  Premium  Rate  for  the 
Supplementary  Medical  Insurance 
Program  Beginning  January  1987 

A.  Actuarial  Status  of  the 
Supplementary  Medical  Insurance  Trust 
Fund 

The  law  requires  that  the  SMI 
program  be  financed  on  an  incurred 
basis;  that  is.  program  income  during  the 
calendar  year  for  which  the  actuarial 
rates  are  effective  must  be  sufficient  to 
pay  for  services  furnished  during  that 
year  (including  associated 
administrative  costs)  even  though 
payment  for  some  of  these  services  will 
not  be  made  until  after  the  close  of  the 
year.  The  portion  of  income  required  to 
cover  benefits  not  paid  until  after  the 
close  of  the  calendar  year  is  added  to 
the  trust  fund  until  needed.  Thus  the 
assets  in  the  trust  fund  at  any  time 
should  be  no  less  than  benefit  and 
administrative  costs  incurred  but  not  yet 
paid. 

Because  the  rates  are  established 
prospectively,  they  are  subject  to 
projection  error.  As  a  result,  the  income 
to  the  program  may  not  equal  incurred 
costs.  Therefore,  trust  fund  assets 
should  be  maintained  at  a  level  that  is 
adequate  to  cover  a  moderate  degree  of 
projection  error  in  addition  to  the 
amount  of  incurred  but  unpaid  expenses. 
Table  1  summarizes  the  estimated 
actuarial  status  of  the  trust  fund  as  of 
the  end  of  the  financing  period  for 
periods  from  1985  through  1986. 

Table  1.— Estimated  Actuarial  Status  of 
THE  SMI  Trust  Fund  as  of  the  End  of 
THE  Financing  Periods,  Jan.  1,  1985  to 
Dec.  31, 1986 

[In  mllnns  o(  dollars] 


Financing  penod  ending 

Assets 

.... 

Liabil- 
,t»» 

Assets 

less 

katMlities 

D«:.  31.  19e5.._ 

Dec.  31.  1986 

$10,924 
8.715 

$3,237 
3.660 

$7,687 
5.055 

B.  Monthly  Actuarial  Rate  for  EnroUees 
Age  65  and  Older 

The  monthly  actuarial  rate  is  one-half 
of  the  monthly  projected  cost  of  benefits 
and  administrative  expenses  for  each 
enroUee  age  65  and  older,  adjusted  to 
allow  for  interest  earnings  on  assets  in 
the  trust  fimd  and  a  contingency  margin. 
The  contingency  margin  is  an  amount 
appropriate  to  provide  for  a  moderate 
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degree  of  projection  error  and  to 
amortize  unfunded  liabilities. 

The  monthly  actuarial  rate  for 
enroUees  age  65  and  older  for  calendar 
year  1987  was  determined  by  projecting 
per-enrollee  cost  for  the  12-month 
periods  ending  June  30. 1987  and  June  30. 
1988.  by  type  of  service.  Although  the 
actuarial  rates  are  now  applicable  for 
calendar  years,  projections  of  per- 
enrollee  costs  were  determined  on  a  July 
to  June  period,  consistent  with  the  July  1 
annual  fee  screen  update  used  for 
beneHts  prior  to  the  passage  of  section 
2306(b)  of  Pub.  L.  98-369.  The  values  for 
the  12-month  period  ending  June  30, 
1984,  were  established  from  program 
data.  Subsequent  periods  were  projected 
using  a  combination  of  program  data 
and  data  from  external  sources.  The 
projection  factors  used  are  shown  in 
Table  2.  Those  per-enrollee  values  are 
then  adjusted  to  apply  to  a  calendar 
year  period.  The  projected  values  for 
financing  periods  from  January  1, 1984. 
through  December  31, 1987.  are  shown  in 
Table  3. 

The  projected  monthy  rate  required  to 
pay  for  one-half  of  the  total  of  benefits 
and  administrative  costs  for  enroUees 
age  65  and  over  for  calendar  year  1987  is 
$39.02.  The  monthly  actuarial  rate  of 
$35.80  provides  an  adjustment  for 
interest  earnings  and  —$2.86  for  a 
contingency  margin.  Based  on  current 
estimates,  it  appears  that  the  assets  are 
more  than  sufficient  to  cover  the  amount 
of  incurred  but  unpaid  expenses  and  to 
provide  for  a  moderate  degree  of 
projection  error.  Thus,  a  negative  margin 
is  needed  to  reduce  assets  to  a  more 
appropriate  level. 

C.  Monthly  Actuarial  Rate  for  Disabled 
EnroUees 

Disabled  enroUees  are  those  persons 
enrolled  in  SMI  because  of  entitlement 
to  disabihty  benefits  for  not  less  than  24 
months  or  because  of  entitlement  to 
Medicare  under  the  end-stage  renal 
disease  program.  Projected  monthly 
costs  for  disabled  enroUees  (other  than 
those  suffering  from  end-stage  renal 
disease)  are  prepared  in  a  fashion 
exactly  parallel  to  projection  for  the 
aged,  using  appropriate  actuarial 
assumptions  (see  Table  2).  Costs  for  the 
end-stage  renal  disease  program  are 
projected  differently  because  of  the 
complex  demographic  problems 
involved.  The  combined  results  for  all 
disabled  enroUees  are  shown  in  Table  4. 

The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
benefits  and  administrative  costs  for 
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disabled  enrollees  for  calendar  year 
1987  is  $61.15.  The  monthly  actuarial 
rate  of  $53.00  provides  an  adjustment  for 
interest  earnings  and  a  —$1.45  for  a 
contingency  margin.  As  in  the 
determination  of  the  monthly  actuarial 
rate  for  aged  enrollees.  a  negative 
margin  is  needed  to  reduce  the  surplus 
to  a  more  appropriate  level. 

D.  Sensitivity  Testing 

Several  factors  contribute  to 
uncertainty  about  future  trends  in 
medical  care  costs.  In  view  of  this,  it 
seems  appropriate  to  test  the  adequacy 
of  the  rates  announced  here  using 
alternative  assumptions.  The  most 
unpredictable  factors  that  contribute 
significantly  to  future  costs  are 
outpatient  hospital  costs,  physician 
residual  (as  defined  in  Table  2).  and 
increases  in  physician  fees  as 
constrained  by  the  program's  reasonable 
chai^ge  screens  and  economic  index. 
Two  alternative  sets  of  assumptions  and 
the  results  of  those  assumptions  are 
shown  in  Table  5.  One  set  represents 
increases  that  are  lower  and  is, 
therefore,  more  optimistic  than  the 
current  estimate.  The  other  set 
represents  increases  that  are  higher  and 
is,  therefore,  more  pessimistic  than  the 
current  version.  The  values  for  the 
alternative  assumptions  were 
determined  from  a  study  on  the  average 
historical  error  in  the  respective 
increase  factors.  All  assumptions  not 
shown  in  Table  5  are  the  same  as  in 
Table  2. 

Table  5  was  prepared  based  on  the 
assumption  that  there  will  be  no  cost-of- 
living  increase  under  section  215(i)  of 
the  Act  for  December  1988.  Current 
information  indicates  that  it  is  unlikely 
that  the  applicable  increase  in  the 
consumer  price  index  would  exceed  the 
three  percent  required  by  section  215(i) 
of  the  Act  for  any  cost-of-living  increase 
to  take  effect.  The  assumption  that  there 
will  be  no  cost-of-living  increase  under 
section  215(i)  of  the  Act  has  two  impacts 
on  the  trust  fund  for  1987.  Fi.'^t.  section 
1839(f)(1)  of  the  Act  fieezes  the  SMI 
premium  for  1987  at  $15.50  for  all  SMI 
enrollees,  except  for  those  individuals 
subject  to  section  1839(b)  of  the  Act. 
Second,  section  1844(a)(1)  of  the  Act 
allows  for  general  revenue  transfers  to 
be  made  based  on  the  premium  rate 
determined  by  section  1839(a)(3)  or 
1839(e)  of  the  Act  ($17.90)  and  not  by  the 
rate  determined  by  section  183g(f)(l)  of 
the  Act  ($15.50).  Consequently  for  1987 
the  income  to  the  trust  fund,  and, 
therefore,  the  assets  of  the  trust  fund. 


will  be  less  than  what  they  would  have 
been  if  there  had  •^en  a  cost-of-living 
increase.  Furthermore,  based  on  the 
general  revenue  determination  of 
section  1844(a)(1)  of  the  Act  this  loss  of 
assets  in  1987  wiU  be  the  same 
regardless  of  the  margins  included  in  the 
actuarial  rates,  provided  that  the  aged 
actuarial  rate  for  1987  exceeds  the  rate 
for  1986. 

With  regard  to  the  above.  Table  5 
indicates  that,  under  the  assumptions 
used  in  preparing  this  report  the 
monthly  actuarial  rates  will  result  in  an 
excess  of  assets  over  liabilities  of  -$737 
million  by  the  end  of  December  1987. 
This  amounts  to  —2.1  percent  of  the 
estimated  total  incurred  expenditures 
for  the  following  year.  Assumptions 
which  are  somewhat  more  pessimistic 
(and.  therefore,  test  the  adequacy  of  the 
assets  to  accommodate  projection 
errors)  deplete  the  trust  fund  by  the  end 
of  December  1987.  Under  fairly 
optimistic  assumptions,  the  monthly 
actuarial  rates  will  result  in  a  surplus  of 
$2,978  million  by  the  end  of  December 
1987,  which  amounts  to  9.4  percent  of 
the  estimated  total  incurred 
expenditures  for  the  foUowing  year. 

E.  Standard  Premium  Rate 

For  calendar  years  1984  through  1988, 
the  law  provides  that  the  standard 
monthly  premium  rate  for  both  aged  and 
disabled  enrollees  shall  be  50  percent  of 
the  monthly  actuarial  rate  for  enrollees 
age  65  and  older.  Therefore,  the 
standard  monthly  premium  rate  for  both 
aged  and  disabled  enrollees  for  calendar 
year  1987  is  $17.90,  which  is  50  percent 
of  the  monthly  actuarial  rate  for  this 
period  ($35.80). 

V.  Regulatory  Impact  Statement 

The  monthly  SMI  premium  rate  of 
$17.90  for  aU  enrollees  during  calendar 
year  1987  is  15.5  percent  higher  than  the 
$15.50  monthly  premium  amount  for  the 
previous  financing  period.  The 
estimated  cost  of  this  increase  over  the 
current  premium  to  the  approximately 
31.2  million  SMI  enrollees  will  be  about 
$898  million  for  calendar  year  1987. 

This  notice  merely  announces 
amounts  required  by  legislation.  This 
notice  is  not  a  proposed  rule  or  a  final 
rule  issued  after  a  proposal,  and  does 
not  alter  any  regulations.  Therefore,  we 
have  determined,  and  the  Secretary 
certifies,  that  no  analyses  are  required 
under  Executive  Order  12291  or  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
through  612). 
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Table  5.— Projection  Factors  and  the  Actuarial  Status  of  the  SMI  Trust  Fund  Under  Alternative  Sets  of  Assumptions  for 

Financing  Periods  Through  Dec.  31, 1987 
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<  The  Irust  fund  WIN  be  depleted  by  Dec.  31.  1987  under  this  set  ol  assumptions. 

•Ratio  o<  assets  less  liabilities  at  the  end  of  the  year  to  total  incurred  expenditure 


I  incurred  expenditures  during  the  foaonnng  year,  expressed  as  a  percent 


(Sections  1839(a)(1).  (3).  and  (4):  (e)  and  (f)  of 
the  Social  Security  Act;  42  U.S.C.  1395r(a)  (1). 
(3).  and  (4):  (e)  and  (f)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  September  22, 1986. 
William  L.  Roper, 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  September  26, 1986. 
Otis  R.  Bowen, 
Secretary. 
[FR  Doc.  86-22440  Filed  9-30-86;  4:26  pm] 

BILUNG  CODE  4120-01-M 


National  Institutes  of  Health 

Division  of  Research  Resources; 
Meeting  of  the  General  Clinical 
Research  Centers  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
General  CHnical  Research  Centers 
(GCRC)  Committee.  Division  of 
Research  Resources  (DRR),  November 
20-21, 1986,  Conference  Room  10.  Bldg 
31,  9000  Rockville  Pike,  Bethesda,  MD 
20892. 

The  meeting  will  be  open  to  the  public 
on  November  21,  from  1:30  p.m.  to  recess 
during  which  time  there  will  be 
comments  by  the  Director,  DRR;  an 
update  on  the  GCRC  Program:  reports 
on  the  Clinical  Associate  Physician 
Program;  the  diffusion  of  the  CLINFO 


System;  possible  new  technologies  for 
GCRCs;  and  clinical  research  data 
management.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b{c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  November  20 
from  9:00  a.m.  to  recess  and  on 
November  21  from  approximately  8:00 
a.m.  to  1:30  p.m.  for  Uie  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
O^icer,  Division  of  Research  Resources, 
Bldg.  31,  Rm.  5B-10,  National  Institutes 
of  Health,  Bethesda,  Maryland  20892, 
(301)  496-5545.  will  provide  a  summary 
of  the  meeting  and  a  roster  of  the 
Committee  members  upon  request.  Dr. 
Michael  A.  Oxman,  Acting  Executive 
Secretary  of  the  General  Clinical 
Research  Centers  Review  Committee, 
Bldg.  31,  Room  5B-09.  National  Institutes 
of  Health,  Bethesda,  Maryland  20892, 
(301)  496-4390,  will  furnish  program 
information  upon  request. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.333.  Clinical  Research. 
National  Institutes  of  Health) 

Dated:  September  19. 1986. 
Betty  J.  Beveridge. 

MH  Committee  Management  Officer. 
(FR  Doc.  86-22380  Filed  10-1-68;  8:45  am] 
MLLMQ  COOE  4140-01-11 

Dh^islon  of  Research  Resources; 
Meeting  of  ttie  Sucommlttee  on  Animal 
Resources  of  tfie  Animal  Resources 
Review  Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  on  Animal  Resoiut:es, 
Animal  Resources  Review  Committee, 
Division  of  Research  Resources,  on 
November  7, 1986.  at  8:00  a.m..  National 
Institutes  of  Health,  Building  31, 
Conference  Room  7,  9000  Rockville  Pike, 
Bethesda,  Maryland  20892. 

The  meeting  will  be  open  to  the  public 
on  November  7, 1986  from 
approximately  1:00  p.m.  to 
approximately  3:00  p.m.  for  a  brief  staff 
presentation  on  the  current  status  of  the 
Animal  Resources  Program  and  the 
selection  of  future  meeting  dates. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  November  7, 
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1986  from  ftOO  a.m.  to  appi  LixiiiiBtvly 
12:00  noon  for  the  review,  liscussion, 
and  evaluation  of  individu  il  grant 
applicatiena  aubnitted  to  ne  Laboratory 
AniBial  Sciences  Program.  JThese 
applications  and  the  discui  isions  cotdd 
reveal  coa^dential  trade  si  tcrets  or 
commercial  property  such  is  patentable 
material  aad  personal  info  mation 
concerning  individuals  asa  ociated  with 
the  applications,  the  cBsclc  sure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  pdvai  :y. 

Mr.  lames  Augustine.  Infnrmation 
O^icer,  Division  of  Resean:h  Resources, 
Nabonal  InstihUes  of  Heath,  BuiUing 
31,  Room  5B13.  Bethesda.  Maryland 
20892.  (301)  496-5545,  will  j>rovide  a 
suBunary  c^  the  meeting  ai  id  a  rosier  of 
the  committee  members  ui  on  request. 
Dr.  Carl  B.  Ik&ler,  Bxecutii  e  Secretaiy  of 
the  Animal  Resources  Rev  ew 
Committee,  Division  of  Rei  learch 
Resources,  National  Institutes  of  Health, 
Building  31,  Room  5B55,  B<  thesda, 
Maryland  20892,  (301)  496-  5175,  will 
furnish  substantive  progra  n  information 
upon  request 

(Catalog  af  Federal  DaaRsticl^•tistance 
Programs  No.  13.308.  L^beraM  ry  Aainial 
Sciences.  National  Institutes  <  I  HealthJ 

Dated:  September  19. 1986. 
Betty  |.  Bevaridge, 

NIH  Committee  Management  tJfficer. 
(FR  Doc.  86-22378  Filed  10-1-^  8:45  am] 
aauNO  cooc  414o-oi-m 


Division  of  RmosccI) 
MMtli^offlwIllnortty 
Raaofch  Support 
tho  Genorai  Research 


of 

Review 


Pursuant  to  Pub.  L  92-4f3.  notice  is 
hereby  given  of  the  meetit^  of  the 
Minority  Biomedical  Research  Support 
Subcommittee  (MBRSS)  Olflie  General 
Research  SupptMtlCeview  i^ommittee 
(GRSRQ.  Division  of  Rese  arch 
Resources  (DRR),  Novemfa  er  24-25. 1986, 
at  8:30  a.m.,  at  the  Nations  I  Institutes  of 
Health.  The  meeting  wiS  \i  e  lidd  in 
conference  room  9,  DolfaSii  g  3lC  9000 
RockvUle  Pike.  Bethesda,  1  Maryland 
20892. 

The  meeting  will  be  ope  i  to  the  public 
from  8:30  a.m.  to  approxim  ately  12-iX) 
p.m.  November  24.  to  disci  \a*  poliqr 
matters  relating  to  the  Mil  ority 
Biomedical  Research  Snpi  ort  Program 
(MBRSP).  Attendance  by  1  w  pubRc  will 
be  limited  to  space  avaHarUe. 

fai  accordance  wfth  pro\  istoRS  set 
forth  in  sections  552b(c)(4  and 
55Zb(c)(61.  Title  5,  U.S.  Co«e  and  Section 


10(d)  of  Pub.  L  92-463.  the 
be  closed  to  the  public  on 


meeting  will 
November  24, 


from  approximately  1:00  t(  5:00  p.m.  and 


from  6:90  a.m.  to  adjoui imient  on 
Norember  tb  for  the  review,  tliscasBion. 
and  evaluatiuii  of  individual  grant 
apfiiications  submitted  to  the  lAiority 
Somedical  Research  Support  Program 
fNfflRSP).  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  aa  patentabte  material,  and 
personal  information  concerning 
individaals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  anwarraated 
invasion  of  personal  privacy. 

Mr.  }ames  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
National  Institutes  of  Health,  Building 
31,  Room  5B10,  Bediesda,  Maryland 
20692,  telephone  (301)  496-5545,  will 
provide  a  summary  of  the  meeting  anda 
roster  of  membecs  upon  request.  Dr. 
Lawrence  Alfred,  Executive  Secretary  of 
the  General  Research  Support  Review 
Committee  (GRSRC),  Building  31  Room 
5B11,  Bethesda,  Maryland  20892, 
telephone  (301)  496-4390,  will  furnish 
subataative  program  inkHmation  upon 
request 

(Catalag  of  Federal  Donectic  Aasistanoe 
Program  No.  13J75,  ttfinority  Biomadical 
Research  Support  Program,  National 
Institutes  of  Health] 

Dated:  September  19, 1888. 
Betty  |.Bey«idg«. 

NIH  Comamttee  Managantitt  Offioer. 
[FR  Doc.  86-22381  Fiiod  10-1-86;  845  «n] 
anjjNacooc  4i4o-fti-ii 


National  Cancer  tasHtule 

Cancer  Biology  Inwimnoleoy  Contract 
Review  Committee;  Meeting 
CanceHaUon 

Notice  of  the  meeting  of  the  Cancer 
Biology-Immimology  Contract  Review 
Committee,  National  Cancer  Institute. 
National  Institutes  of  Health,  October 
17. 1986.  published  in  the  Federal 
Res^ster,  (51  FR  32848)  is  hereby 
cancelled  because  the  ntm:d)er  of 
contract  proposals  to  be  reviewed  was 
less  than  anticipated. 

For  further  Information,  please 
contact  Dr.  Wilna  A.  Woods,  Executive 
Secretary,  National  Cancer  Institute, 
Westwood  Building.  Room  807,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20ra2  (301/496-7153). 

Dated:  September  26. 1966. 
Betty ).  Beveridge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  86-22383  Filed  10-1-86:  8:45  am) 

BILUNO  cooc  4140-01-M 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Meeting  of  the 
Transplantation  Biology  and 
Immunology  Sut>committee  of  the 
Allergy,  Immunology,  and 
Transplantation  Research  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Transplantation  Biology  and 
Immunology  Subcommittee  of  ^ 
Allergy,  Immunology,  and 
Transplantation  Research  CoBuaittee, 
Natiimal  Institute  of  Allergy  and 
Infectious  Diseases,  on  October  22, 1986, 
at  the  Bethesda  Holiday  Inn.  8120 
Wisconsin  Avenue,  Bethesda.  Maryland 
20814. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9:30  a.m.  to  discuss 
administrative  details  relating  to 
committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sections  552(c)(4)  and  552b(c)(6),  Title 
5.  ILS.  Code,  and  section  10(d)  t^  Pub.  L. 
92-463.  the  meeting  of  the 
Transplantation  Biology  and 
Immunology  Subcommittee  will  be 
closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  and  contract 
proposals  from  9:30  a.m.  until 
adjournment  These  applications, 
proposals,  and  the  discussioiM  coold 
reveal  confidential  trade  secrete  or 
commercial  property  such  as  patentaUe 
material  and  personal  information 
concerning  imiividnals  associated  with 
the  applications  and  {M-opoaala.  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A-32,  Nationed  Institutes  of 
Health.  Be^iesda.  Maryland  20692, 
telephone  (301)  496-5717,  will  provide 
summaries  of  the  meetings  and  posters 
of  the  committees  members  apoa 
request. 

Dr.  Nirmal  K.  Das,  Executive 
Secretary,  Allergy,  Immunology  and 
Transplanation  ilesearcfa  Cananittee. 
NL\iD,  NIH,  Westwood  Builiiing.  Room 
706,  Bethesda,  Maryland  20892. 
telephone  (301)  49fr-79M,  wiU  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855.  Pharmacological 
Sciences;  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health) 
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Dated:  September  19, 1986. 
B«tty  |.  Beveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc.  85-22377  Filed  10-1-86;  8:45  am] 

aiLUNQ  COOE  4140-«1-M 

National  Institute  of  Diabetes  and 
Digesth/e  and  Kidney  Diseases; 
Subcommittee  Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  meetings  of  the 
following  subcommittees  of  the 
Arthritis,  Diabetes,  and  Digestive  and 
Kidney  Diseases  Special  Grants  Review 
Committee  (ADDIQ  of  the  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases. 

These  meetings  will  open  to  the  public 
to  discuss  administrative  details  or 
other  issues  relating  to  committee 
activities  as  indicated  in  the  notices. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
rooms  will  be  posted  in  the  hotel  lobby. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b[c)(4)  and  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  conunercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Carole  Frank.  Committee 
Management  Officer,  National  Instihite 
of  Diabetes  and  Digestive  and  Kidney 
Diseases,  National  Institutes  of  Health, 
Building  31,  Room  9Aig,  Bethesda, 
Maryland  20892,  301-496-6917,  will 
provide  summaries  of  the  meetings  and 
rosters  of  the  committee  members  upon 
request  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 
Name  of  Subcommittee:  ADDK-A 
Executive  Secretary:  Dr.  Tommy 

Broadwater,  Westwood  Building. 

Room  404,  National  Institutes  of 

Health,  Bethesda.  Maryland  20892, 

f^one:  301/496-7531 
Date  of  Meeting:  November  14, 1986 
Place  of  Meeting:  Linden  Hill  Hotel,  5400 

Pooks  Hill  Road,  Bethesda,  Maryland 

20814 
Open:  November  14, 8  a.m. — 9  a.m. 
Agenda:  Review  of  administrative 

details 
Closed:  November  14. 9  a.m.  to 

adjournment 
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Closure  Reason:  To  review  grant 

applications 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846,  project  granU  in  arthritis, 
musculoskeletal  and  skin  diseases  research. 
National  Institutes  of  Health) 

Name  of  Subcommittee:  ADDK-B 
Executive  Secretary:  Dr.  Michael  K. 

May,  Westwood  Building,  Room  419, 

National  Institutes  of  Health, 

Bethesda.  Maryland  20892,  Phone: 

301/496-7697 
Date  of  Meeting:  November  6-7, 1986 
Place  of  Meeting:  Linden  Hill  Hotel,  5400 

Pooks  Hill  Road,  Bethesda,  Maryland 

20814 
Open:  November  6,  7:30  p jn. — 8:30  p.m. 
Agenda:  Review  of  administrative 

details 
Closed:  November  6,  8:30  p.m.  to 

adjournment  November  7. 8:30  a.m.  to 

adjournment 
Closure  Reason:  To  review  grant 

applications 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.847,  project  grants  in 
diabetes,  endocrinology  and  metabolic 
research.  National  Institutes  of  Health] 

Name  of  Subcommittee:  ADDK-C 
Executive  Secretary:  Ms.  Tommie  Sue 

Tralka,  Westwood  Building,  Room 

406,  National  Institutes  of  Health. 

Bethesda,  Maryland  20892.  Phone: 

301/496-8830 
Date  of  Meeting:  November  13. 1986 
Place  of  Meeting:  Linden  Hill  Hotel,  5400 

Pooks  Hill  Road,  Bethesda.  Maryland 

20814 
Open:  November  13, 8  a.m. — 9  a.m. 
Agenda:  Review  of  administrative 

details 
Closed:  November  13, 9  a  jn.  to 

adjournment 
Closure  Reason:  To  review  grant 

applications 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.848.  project  granU  in 
digestive  diseases  and  nutrition  research. 
National  Institutes  of  Health] 

Subcommittee  Name:  ADDK-D 
Executive  Secretary:  Dr.  William 

Elzinga,  Westwood  Building,  Room 

421,  National  Institutes  of  Health. 

Bethesda,  Maryland  20892,  Phone: 

301/496-7546 
Date  of  Meeting;  November  17, 1986 
Place  of  Meeting:  Linden  Hill  Hotel,  5400 

Pooks  Hill  Road,  Bethesda,  Maryland 

20814 
Open:  November  17,  6:30  p.m.— 7:30  p.m. 
Agenda:  Review  of  administrative 

details 
Closed:  November  17,  7:30  p.m.  to 

adjournment 
Closure  Reason:  To  review  grant 

applications 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.849,  project  grants  in  kidney 


diseases,  urology  and  hematology  research. 
National  Institutes  of  Health] 

Dated:  September  19. 1988. 
Betty ).  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  86-22379  Filed  10-1-86:  8:45  am] 
anxmo  cooc  4i4»4i-« 

Public  Health  Servicee 

National  Toxicology  Program; 
Availability  of  Fourth  Annual  Report  on 
Carcinogens;  Call  for  Pul>lic 
Comments,  Fifth  Annual  Report  on 
Carcinogens 

Background 

The  National  Toxicology  Program 
(NTP)  hereby  announces  the  availability 
of  the  Fourth  Annual  Report  on 
Carcinogens,  and  requests  cofqments  on 
actions  which  the  Program  plans  to  take 
with  regard  to  the  Fifth  Annual  Report 
on  Carcinogens.  The  report  is  a 
Congressionally-mandated  listing  of 
certain  carcinogens  and  is  prepared  by 
the  National  Toxicology  Program  under 
delegation  from  the  Secretary, 
Department  of  Health  and  Human 
Services.  The  pertinent  provision  of  Pub. 
L.  93-622  requires  an  Annual  Report 
which  contains  "a  list  of  all  substances 
(i)  which  either  are  known  to  be 
carcinogens  or  may  reasonably  be 
anticipated  to  be  carcinogens  and  (ii)  to 
which  a  significant  number  of  persons 
residing  in  the  United  States  are 
exposed  .  .  ."  The  law  also  states  that 
the  reports  should  provide  available 
information  on  the  nature  of  exposures, 
the  estimated  number  of  persons 
exposed,  and  the  extent  to  which  the 
implementation  of  Federal  regulations 
decreases  the  risk  to  public  health  from 
exposure  to  these  chemicals. 

All  previous  editions  of  the  report  and 
the  proposed  new  entries  for  the  Fifth 
Report  have  undergone  a  multiphased 
peer  review  process  involving  a  variety 
of  Federal  research  and  regulatory 
agencies.  All  evidence  of 
carcinogenicity  of  the  proposed  new 
entries  has  been  peer  reviewed  by 
scientists  of  either  the  International 
Agency  for  Research  on  Cancer  (lARC) 
or  the  Technical  Review  Subcommittee 
of  the  NTP  Board  of  Scientific 
Counselors  before  the  chemicals  were 
considered  for  selection.  This  notice  is 
being  published  to  provide  for 
appropriate  public  comment  to 
supplement  these  selection  and  review 
processes. 

Proposed  Actions 

1.  The  Fourth  Annual  Report  on 
Carcinogens  contains  148  entries,  which 
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prop  3sing 
twenty  one 
wih 


are  listed  in  Appendix  A 
their  Chemical  Abstract!; 
Registry  Numbers  (CAS 
references. '  NTP  is 
these  entries  the 
in  Appendix  B  (listed 
numbers  and  references 
seeks  public  comment  o 
including  information  a 
pertaining  to  these  su 

2.  The  Program  is  con 
methyl  iodide  from  the 
iodide  was  included  in 
Report  because  of  its 
American  Council  of 
Industrial  Hygienists, 
United  States,  and  its 
lARC  as  a  "sufficient  ev 
carcinogen.  However,  in 
lARC  reevaluated  me 
lowered  its  classification 
"limited  evi/ience".  Basqd 
of  the  evidence,  the 
believes  that  there  may 
evidence  to  merit  the  coi  i 
of  this  chemical;  comme  i 
submission  of  additiona 
information  are  invited 

3.  As  indicated  in 
Fourth  and  previous 
number  of  processes  for 
an  acceptable  finding  of 
but  where  no  specific 
been  identified.  Public 
the  Fourth  Annual  Report 
general  reexamination 
The  Program  now 
of  these  processes  should 
separate  entries  becausi 
are  likely  to  be  speciHc 
times  and  situations,  ani 
exposures  are  likely  to 
Nevertheless,  because  o 
public  health  concerns, 
plans  to  discuss  these 
Introduction  of  the  Fifth 
Reports.  Two  processes, 
manufacture  and  repair 
manufacture,  are  dealt 
fashion  in  the  Fourth 

The  additional 
mixtures  proposed  for 

•  Certain  combined 
lymphomas 

•  Hematite  undergroun< 

•  Isopropyl  alcohol  ma 
(strong-acid  process) 

•  Manufacture  of 

•  Rubber  industry 
Separate  listings  for 

would  be  retained  in  th( 


behevfes 


bei 


'  in  response  to  public  comnlenl 
Annuo!  Report  on  Carc:nogena 
processes  are  no  longer  covere  i 
but  instead  are  discussed  in  Ih  • 
the  sake  of  simplicity,  all  entrii  s 
Appendix  A.  regard'ess  of  thei ' 
report. 
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along  with 

Service 

and 

adding  to 
substances 
their  CAS 
The  Program 
this  action, 
data 


bslances. 
!  idering  deleting 
I^eport.  Methyl 
Fourth 
designation  by  the 
Go  ^emmental 
its  use  in  the 
cli  issiflcation  by 
dence"  animal 
January  1986. 
iodide  and 
to  one  of 
on  its  review 
Progk-am  now 

lot  be  sufficient 
tinued  listing 
ts  and  the 
data  or 

App  endix  A.  the 
Rep  orts  list  a 
which  there  is 
carcinogenicity, 
ca  rcinogen  has 
c  >mmentary  on 
engendered  a 
these  listings, 
that  certain 
be  deleted  as 
their  hazards 
o  particular 
the  speciHc 
quite  variable, 
continuing 
I  he  Program 
pi  ocesses  in  the 
and  future 
boot  and  shoe 
ind  furniture 
th  in  this 
Ai^nual  Report, 
and 


proces  les 

tl  is  action  are: 
che  fnotherapy  for 

mining 
r  ufacturing 

auran  ine 

(certi  lin  occupations] 
t  iree 


processes 
Fifth  Annual 


on  the  Fourth 
two  industrial 

as  separate  listings. 
Introduction.  For 

are  listed  in 
location  In  the 


Report  since  the  carcinogens  of  these 
exposures  are  likely  to  vary  little  with 
time  and  place  of  use: 

•  Occupational  exposure  to  soots,  tars 
and  mineral  oils 

•  Nickel  refining 

•  Coke  oven  emissions 

The  public  is  invited  to  comment  on  this 
action. 

4.  The  Program  is  considering  adding 
to  the  Introduction  section  of  the  Report 
a  new  table,  in  this  table  would  be  listed 
those  substances  formerly  included  in 
the  Report  which  are  either  known 
carcinogens  or  could  be  reasonably 
anticipated  to  be  carcinogens,  but 
which,  based  on  available  data,  do  not 
now  meet  the  use/production/exposure 
criteria  as  ".  .  .  (carcinogens)  to  which  a 
significant  number  of  persons  residing  in 
the  United  States  are  exposed."  For  the 
Fifth  Report,  this  new  table  would 
contain  three  entries:  cycasin  (CAS  No. 
014901-08-7),  aramite  (CAS  No.  000140- 
57-8),  and  N,N-bis(2-chloroethyl)-2- 
naphthylamine  (chlomaphzine)  (CAS 
No.  000494-03-1).  In  subsequent  Reports, 
this  table  (and  all  its  former  entries)  will 
continue  to  be  printed  in  the 
Introduction  of  the  Report.  Chemicals/ 
substances  may  be  added  to  this  table 
as  new  data  about  use/production/ 
exposure  with  reference  to  these 
chemicals  becomes  available  and  is 
reviewed  by  the  peer  review  process  of 
the  Report.  The  Program  seeks  comment 
on  this  step,  and  specifically  with  regard 
to  the  three  entries  proposed  for  this 
table  in  this  edition. 

5.  The  Program  seeks  information 
about  the  use/production/exposure  for 
two  chemicals  considered  for  selection 
for  the  Fifth  Annual  Report.  The  review 
committees  agreed  that  these  two 
chemicals  were  carcinogens,  but  could 
find  no  evidence  for  the  possible 
continued  exposure  of  U.S.  citizens  to 
these  chemicals.  These  two  chemicals: 
4.4'-thiodianiline  (CAS  No.  00139-65-1) 
and  3-amino-9-ethylcarbazole  hydro- 
chloride (CAS  No.  00132-32-1).  will  not 
be  added  to  the  Fifth  Annual  Report 
unless  information  about  their  existence 
as  hazards  can  be  provided.  Public 
comment,  data,  and  information  about 
these  chemicals  is  hereby  requested. 

Submission  of  Comments  on  the  Fifth 
Annual  Report 

Comments  on  the  actions  proposed  for 
the  Fifth  Annual  Report  on  Carcinogens 
will  be  accepted  for  a  period  of  45  days, 
ending  November  17, 1986.  Comments 
should  be  sent  to  the  National 
Toxicology  Program  Public  Information 
Office,  MD  B2-04,  P.  O.  Box  12233. 
Research  Triangle  Park.  North  Carolina 
27709. 


Availability  of  Fourth  Annual  Report  on 
Carcinogens 

Copies  of  Summary  of  the  Fourth 
Annual  Report  on  Carcinogens  are  sent 
to  those  on  the  NTP  mailing  list  or  may 
be  obtained  without  charge  while 
supplies  last  by  contacting  the  National 
Toxicology  Program.  Public  Information 
Office.  MD  B2-04,  P.  O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709. 

Copies  of  the  Fourth  Annual  Report 
on  Carcinogens  are  available  from  the 
National  Technical  Information 
Services,  5285  Port  Royal  Road. 
Springfield.  Virginia  2261.  Telephone: 
(703)  487-4560.  There  is  a  $46.95  charge 
for  the  document  plus  a  $3.00  per  order 
shipping  and  handling  fee.  Specify 
Report  No.  PB  85-134633. 

Dated:  September  29. 1986. 
David  P.  Rail. 
Director. 
[PR  Doc.  86-22382  Filed  10-1-86:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Privacy  Act  of  1974— Revision  of 
Notices  of  Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
to  revise  five  notices  describing  systems 
of  records  maintained  by  the  Geological 
Survey.  Except  as  noted  below,  all 
changes  being  published  are  editorial  in 
nature,  and  reflect  organization, 
address,  and  other  minor  administrative 
revisions  which  have  occurred  since  the 
previous  publication  of  the  material  in 
the  Federal  Register.  The  five  notices 
being  revised,  which  are  published  in 
their  entirety  below,  are: 

1.  INTERIOR/USGS-7  (formerly  EGS- 
7),  Personal  Property  Accountability 
Records — Interior.  GS-7  (previously 
published  on  January  7, 1982;  47  FR  881). 

2.  INTERlOR/USGS-11  (formerly 
EGS-11).  Security— Interior.  GS-11 
(previously  pubUshed  on  January  18, 
1983;  48  FR  2213). 

3.  INTERIOR/USGS-15.  Cartographic 
Information  Customer  Records — 
Interior,  GS-15  (previously  published  on 
July  5. 1985;  50  FR  27695). 

4.  INTERIOR/USGS-18,  Computer 
Services  Users — Interior,  GS-18 
(previously  published  on  July  5, 1985;  SO 
FR  27696). 

5.  INTERIOR-USGS-24  (formerly 
EGS-24),  Employee  Work  Report  Edit 


and  Individual  Employee  Production 
Rates — Interior,  G&-24  (previously 
published  on  June  23, 1983;  48  FR  28750). 

In  all  five  notfoes,  the  existing  routine 
disclosure  statement  for  litigation 
purposes  is  revised  to  incorporate  the 
clarification  on  such  disclosures 
prescribed  by  the  Office  of  Management 
and  Budget  (OMB)  in  its  supplementary 
guidelines  dated  May  24, 1985,  for 
implementing  the  Privacy  Act.  Also,  in 
all  five  notices  the  retention  and 
disposal  statements  are  amended  to 
conform  to  guidelines  issued  by  the 
Assistant  Archivist  for  Records 
Administration,  National  Archives  and 
Records  Administration,  in  his 
memorandum  to  Agency  Records 
Officers  dated  June  11, 1985. 

Since  these  changes  do  not  involve 
any  new  or  intended  use  of  the 
information  in  the  systems  of  records, 
the  notices  shall  be  effective  October  2, 
1986.  Additional  information  regarding 
these  revisions  may  be  obtained  from 
the  Department  Privacy  Act  Officer, 
Office  of  the  Secretary  (PIR),  Room  7357, 
Main  Interiur  Building,  U.S.  Department 
of  the  Interior,  Washington,  D.C.  20240. 

Oacar  W.  Mueller,  |r„ 

Director,  Office  of  Information  Resources 
Management. 

Dated:  September  23. 1986. 


INTERIOfl/USGS-7 


SYSTEM  NAMC: 


Personal  Property  Accountability 
Records — Interior-GS-7. 

SYSTEM  location: 

(1)  Branch  of  Administrative  Services. 
Geological  Survey.  National  Center. 
Reston,  Virginia  22092. 

(2)  Administrative  offices  in  all  or 
substantially  all  field  locations.  (For  a 
listing  of  specific  locations,  contact  the 
System  Manager.) 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Survey  employees  who  are 
accountable  for  government  owned 
controlled  property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  assignment  of  an  internal 
identification  number  and 
acknowledgement  of  receipt  by 
employees.  Records  of  transfers  to  other 
accountable  employees.  Inventory 
records  containing  employee  social 
security  numbers  and  duty  stations. 

AUTHORrfY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  U.S.C.  463(b). 


ROUTINE  USES  OF  RECORDS  MAINTAINeD  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are  to: 
(a)  Maintain  control  over  bureau  owned 
and  controlled  property:  (b)  to  maintain 
up-to-date  inventory  of  the  property  and 
to  record  accountability  for  the  property. 
Disclosure  outside  the  Department  of 
the  Interior  may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department  or,  when  represented 
by  the  Government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  htigation.  and  (b)  the 
Department  of  Interior  determines  that 
the  disclosure  is  relevant  or  necessary 
to  the  Utigation  and  is  compatible  with 
the  purpose  for  which  the  records  were 
compiled;  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office;  (4)  to  a  Federal 
agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  license,  contract, 
grant  or  other  benefit:  (5)  to  Federal, 
State  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
license,  contract,  gremt  or  other  benefit. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRKVINO,  ACCESSING,  RETAHMNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  both  manual  and 
computerized. 

RETRIEVABILmr: 

By  employee  social  security  number. 

SAFEGUARDS: 

Access  by  authorized  employees  only. 

RETENTION  AND  disposal: 

Retained  and  disposed  of  according  to 
Bureau  Records  Disposition  Schedule, 
RCS/Item  102-02. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Branch  of  Administrative 
Services,  Geological  Survey,  National 
Center,  Reston..  Virginia  22092. 


NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
System  Manager.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above.  See  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  employees. 
INTERIOR/USGS 

SYSTEM  name: 

Security — Interior,  GS-11. 

SYSTEM  location: 

(1)  Office  of  the  Chief  Geologist. 
Geologic  Division.  Reston.  Virginia 
22092.  (2)  Central  and  Western  Regional 
Offices  of  the  Geologic  Division. 
(Addresses  may  be  obtained  from  the 
System  Manager.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Geologic  Division  employees  who 
have  been  granted  security  clearances. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  of  Security  Clearance,  for 
Division  Personnel;  contains  name,  title, 
organization,  office,  location,  social 
security  number,  and  place  and  date  of 
birth  and  type  of  security  clearance  of 
person  being  granted  access. 

authormr  for  maintenance  of  the 
system: 

Executive  Order  10501. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
keep  current  records  on  security 
clearances  in  the  Geologic  Division. 
Disclosure  outside  the  Department  of 
the  Interior  may  be  made:  (1)  To  the 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department  or.  when  represented 
by  the  Government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  Interior  determines  that 
the  disclosure  is  relevant  or  necessary 
to  the  litigation  and  is  compatible  with 
the  litigation  and  is  compatible  with  the 
purpose  for  which  the  records  were 
compiled;  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a 
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statute,  regulation,  rule,  i  irder  or  license, 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  respons  ble  for 
investigating  or  prosecut  ng  the 
violation  or  for  enforcinf  or 
implementing  the  statute  rule, 
regulation,  order  or  licen  je;  (3)  to  a 
congressional  office  fron  the  record  of 
an  individual  in  responsi  \  to  an  inquiry 
the  individual  has  made 
congressional  office;  (4)  o  a  Federal 
agency  which  has  reque;  ted  information 
relevant  or  necessary  to 
retention  of  an  employee , 


its  hiring  or 
or  issuance  of 
a  security  clearance,  lic^se,  contract, 
grant  or  other  benefit;  (5  to  Federal, 
State  or  local  agencies  w  here  necessary 
to  obtain  information  rel  ;vant  to  the 
hiring  or  retention  of  an  jmployee,  or 
the  issuance  of  a  securit; '  clearance, 
license,  contract,  grant  o '  other  benefit. 

POUCIES  AND  PRACTICES  FO  H  STORINO, 
RETRtEVINO,  ACCESSING,  Rr  AININO,  AND 
nSPOSINQ  OF  RECORDS  IN  TflE  SYSTEM: 

STORAGE: 

Manual  systems  maini  ained  in  locked 
flies.  Automated  system  maintained  in 
dBASE  III  nie 


RETRIEVABIUTV: 

Indexed  by  individual 


name. 


SAFEGUARDS: 

Maintained  with  secuitty  meeting  the 
requirements  of  43  CFR  9-51. 


RETENTION  AND  DISPOSAL: 

Retained  and  dispose 
Bureau  Records  Disposit 
RCS/Item  306-16. 


SYSTEM  MANAGER(S)  AND 

Administrative  Office 
Division,  U.S.  Geologica 
National  Center,  Mail 
Virginia  22092. 


NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the 
records  should  be  addre  ised 
System  Manager.  A  writien. 
request  stating  that  the 
information  concerning 
pertaining  to  him  is  required 
2.60. 


RECORD  ACCESS  PROCEDURf: 

A  request  for  access 
addressed  to  the  System!  Manager 
request  must  be  in  writing 
by  the  requester.  The  re 
the  content  requirement! 


CONTESTING  RECORD  PROCt  DURES: 

A  petition  for  amendn  ent  should  be 
addressed  to  the  System  Manager  and 


of  according  to 
on  Schedule, 


APDRESS: 

.  Geologic 
Survey, 
SHop  912.  Reston, 


existence  of 
to  the 
,  signed 
requester  seeks 
1 ecords 

See  43  CFR 


i^ay  be 

The 
and  be  signed 
(^uest  must  meet 
of  43  CFR  2.63. 


must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 

INTERIOR/USGS-15 

SYSTEM  NAME: 

Cartographic  Information  Customer 
Records-Interior,  GS-15. 

SYSTEM  location: 

(1)  National  Cartographic  Information 
Center  (NCIC),  National  Mapping 
Division,  Geological  Survey,  Reston,  VA 
22092.  (2)  NCIC  Field  Offices  (for 
specific  locations  contact  the  System 
Manager.) 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  requested 
Cartographic  Information  directly  from, 
or  whose  requests  have  been  forwarded 
to  the  National  Cartographic 
Information  Center  or  its  sponsored  field 
centers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  address,  customer's 
inquiry,  response  to  inquiry,  appropriate 
accounting  entries,  and  information  on 
debts  owed  the  Bureau  as  a  result  of 
customer  orders. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

(1)  Executive  Order  3206.  (2)  OMB 
Circular  A-16.  (3)  31  U.S.C.  3512. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  for 
reference  by  Survey  and  Survey 
contract  employees  in  processing 
customer  inquiries,  orders,  and 
complaints.  Disclosure  outside  the 
Department  of  the  Interior  may  be  made: 
(1)  To  the  U.S.  Department  of  Justice  or 
in  a  proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department  or,  when 
represented  by  the  Government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license;  to 
appropriate  Federal,  State,  local  or 


foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f])  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  manual  form  in  file 
folders,  correspondence  may  be 
recorded  on  microfilm  and  key 
information  recorded  on  magnetic  disk 
or  on  magnetic  tape  in  some  instances. 

RETRIEV  ability: 

Stored  by  account  number,  indexed 
by  name  and  zip  code. 

safeguards: 

Maintained  in  GS  areas  occupied  by 
GS  personnel  during  working  hours  with 
building  locked  and/or  guarded  during 
off  hours. 

retention  and  disposal: 

Retained  and  disposed  of  according  to 
Bureau  Records  Disposition  Schedule, 
RCS/Item  102-01. 

system  manager(s)  and  address: 

Chief,  National  Cartographic 
Information  Center  (NCIC),  National 
Mapping  Division,  GS,  Reston,  Virginia 
22092. 

NOTincATiON  procedure: 

Inquiries  should  be  addressed  to  the 
System  Manager.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above.  See  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Customers  on  whom  record  is 
maintained  and  GS  or  GS  contract 
information  researchers. 
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INTERIOR/USGS-18 

SYSTEM  NAME: 

Computer  Services  Users — Interior, 
GS-18. 

SYSTEM  LOCATION: 

U.S.  Geological  Survey.  Information 
Systems  Division,  National  Center,  Mail 
Stop  801,  Reston,  Virginia  22092. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Users  of  Computer  Services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  computer  user  number,  work 
location,  and  information  on  charges  for 
services  used  as  a  result  of  computer 
services  billed  to  users  or  customers 

authorrrv  for  maintenance  of  the 
system: 

31  U.S.C.  3512. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is:  (a) 
To  bill  computer  users;  (b)  to  mail 
information  to  computer  users. 
Disclosure  outside  the  Department  of 
the  Interior  may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department  or,  when  represented 
by  the  Government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  Interior  determines  that 
the  disclosure  is  relevant  or  necessary 
to  the  litigation  and  is  compatible  with 
the  purpose  for  which  the  records  were 
compiled;  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office;  (4)  to  a  Federal 
agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
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retention  of  an  employee,  or  issuance  of 
a  security  clearance,  license,  contract, 
grant  or  other  benefit;  (5)  to  Federal, 
State  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
license,  contract,  grant  or  other  benefit, 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENaES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C,  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C 
3701(a)(3)). 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
disk. 

retrievabiuty: 

By  individual  user's  name. 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Retained  and  disposed  of  according  to 
Bureau  Records  Disposition  Schedule, 
RCS/Item  102-01. 

SYSTEM  MANAOER(S)  AND  AOONESS: 

Chief,  Information  Systems  Division, 
U.S.  Geological  Survey,  Mail  Stop  801, 
National  Center,  Reston,  Virginia  22092. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 


CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  users  of  computer  services. 
INTERIOR/USGS-24 

SYSTEM  name: 

Employee  Work  Report  Edit  and 
Individual  Employee  Production  Rates — 
Interior,  GS-24. 

tvrrm  locatwn: 

(1)  U.S.  Geological  Survey.  National 
Mapping  Division,  National  Center,  Stop 
511, 12201  Sunrise  Valley  Drive,  Reston. 
Virginia  22092.  (2)  Eastern  Mapping 
Center,  National  Mapping  Division, 
National  Center,  Stop  567, 12201  Sunrise 
Valley  Drive,  Reston,  Virginia  22092.  (3) 
Mid-Continent  Mapping  Center. 
National  Mapping  Division,  USGS 
Building,  1400  Independence  Road, 
Rolla,  Missouri  65401.  (4)  Rocky 
Mountain  Mapping  Center,  National 
Mapping  Division,  Box  25046.  Stop  510, 
Denver,  Colorado  80225.  (5)  Western 
Mapping  Center.  National  Mapping 
Division.  345  Middlefield  Road.  Menlo 
Park.  California  94025.  (6)  Office  of 
Plans  and  Production  Control.  National 
Center,  Stop  580, 12201  Sunrise  Valley 
Drive,  Reston,  Virginia  22092.  (7)  EROS 
Data  Center,  National  Mapping  Division, 
Sioux  Falls,  South  Dakota  5719& 

categories  of  inoividuau  covered  by  the 
system: 

Production  employees  in  Mapping 
Centers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  social  security 
number,  cost  and  production  rates, 
hours,  and  miles  by  individual 
production  employee  in  each  of  the 
o^ces  listed  above,  as  well  as  GS 
professionals  (geologists,  hydrologists, 
etc.)  who  conducted  research  and 
investigations  for  which  results  are 
published  in  GS  reports. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301.  3010,  43  U.S.C.  31, 1467. 
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The  primary  use  of  thejrecords  is  for 
analysts  of  cost  and  pnxnction  rate  for 
individual  employees  ani  for  units  of 
National  Mapping  Divisi  to.  Disclosure 
outside  the  Department  ( f  the  Interior 
may  be  made:  (1)  To  the  US. 
Department  of  Justice  or  ^  a  proceeding 
before  a  court  or  adjudic  itive  body 
when  (a)  the  United  Stati  !S,  th» 
Department  of  the  Interi<  r,  a  componeat 
of  the  Department  or,  wii  en  represented 
by  the  Government,  an  e  nployee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  1^a»  an  interest 
in  such  litigation,  and  (b]  the 
Department  of  Interior  d^ermines  that 
the  disclosure  is  relevant  or  necessary 
to  the  litigation  and  is  copnpatible  wiUi 
the  purpose  for  which  th^  records  were 
compiled;  (2)  of  mformatlon  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule.^rder  or  license, 
to  appropriate  Federal  9ate,  local  or 
foreign  agencies,  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statutq  rule, 
regulation,  order  or  license;  [3]  to  a 
congressional  ofRce  from  the  record  of 
an  individnat  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  ofHce;  (4)  lo  a  Federal 
agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee!  or  issnance  of 
a  security  clearance,  Hcoise.  contract, 
grant  or  other  benefits;  (5)  to  Federal, 
State  or  local  agencies  wiiere  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  Employee,  or 
the  issuance  of  a  securit  >  clearance, 
license,  contract,  grant  o  ■  other  benefit 


OFHC( 


MTatVSTCM: 


Maintained  on  punchefi  cards, 
magtape,  and  disc. 


Byname. 

SAnouANOS: 

Access  restricted  to  authorised 
persons  only  from  locked  storage. 


Retained  and  disposed  of  according  to 
Bureau  Records  Disposil  on  Schedule, 
RCS/Item  102-01. 

SYSTEM  IIANAOni(S)  AND  ft  KMESS: 

(1)  Chief,  Branch  of  Mi  inagement 
Systems  and  Reports,  Once  of  Program 
Management,  National  h  apping 
Division.  National  Cente  r.  Stop  511, 


12201  Sunrise  Valley  Drive,  Reston. 
Virginia  22092.  (2)  Chief,  Program 
Management  Branch.  Eastern  Mapping 
Center,  National  Mapping  Division. 
National  Center.  Stop  567. 12201  Soarise 
Valley  Drive,  Reston.  Vir^a  22002.  (3) 
Chief.  Branch  of  Program  Management. 
Mid-Continent  Mapping  Center. 
National  Mapping  Division,  USGS 
Building,  1400  Independence  Road. 
Rolla,  Missouri  65401.  (4]  Chief,  Branch 
of  Plans  and  Production.  Rocky 
Mountain  Mapping  Center,  National 
Mapping  Division.  Box  25046^  Stop  510, 
Denver,  Colorado  80225.  (5)  Chiei 
Branch  of  Plans  and  Production, 
Western  Mapping  Center,  National 
Mapping  DWiwon.  345  Middlefield  Road, 
Menlo  Park,  California  94025.  (6)  Chief. 
Office  of  Plans  and  Production  Control, 
National  Cento.  Stop  5aa  12201  Sunrise 
Valley  Drive,  Reston.  Virginia  22092.  (7) 
Systems  Analyst,  Data  Management, 
EROS  Data  Center,  National  Mapping 
Division,  Sioux  Falls,  South  Dakota 
57198. 

NonncATiON  PfioccDURe: 

A  request  for  notification  shaft  be 
addressed  to  the  appropriate  System 
Manager.  See  43  CFR  2.60  for 
submission  requirements. 

RECORD  ACCESS  MWCEOURES: 

A  request  for  access  shall  be 
addressed  to  the  appropriate  ^stem 
Manager.  See  43  CFR  2.61  for 
submission  requirements. 

CONTESTINQ  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  appropriate  System 
Manager.  See  43  CFR  2.71  for 
submission  requirements. 

RECORD  SOURCE  CATEGORIES: 

Data  from  work  report  prepared  by 
individuals. 
[PR  Doa  86-22262  Filed  l(>-l-«6;  8:45  am] 
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Bureau  of  Indian  Affairs 

Information  Coitectlon  Submitted  for 
Review 

September  24, 1986 

The  proposal  for  the  collection  of 
information  listed  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35}.  Copies  of  the  proposed 
information  collection  requirements 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 


be  made  to  the  Office  of  ManagesKnt 

and  Budget  Interior  Desk  Officer  at  (2021 

39&-7340. 

Title:  Higher  Education  Annual  Report. 
25  U.S.C.  13,  and  25  CFR  Part  40. 

Abstract:  The  Office  of  Indian  Bducatiob 
Programs  needs  and  uses  this 
information  for  program  integrity 
while  performing  its  mission  of 
educating  Native  American  Indian 
College  students. 

Frequency:  Aimually 

Description  of  Respondents:  Indian/ 
Alaskan  Native  students  applying  for 
admission  to  postsecondary  schools. 

Annual  Response:  1280 

Annual  Burden  Hours:  5.120  Hours 

Bureau  Clearance  Officer:  Cathie  Martin 
(202)  343-3577. 

Henrietta  WliitMiiaa, 

Deputy  to  the  Assistant  Secretary/Director— 

Indian  Affairs  (Indian  Education  Programs^. 

[PR  Doc.  86-22260  Filed  10-1-86;  8:45  ami 

BtLUMG  COOE  4»1d-«t-M 


Bureau  of  Land  Management 

ICA-01O-06-5t05-O9:  Prolect  Number 
YBFK] 

PuMIc  Hearings  for  San  Joaquin  Valley 
Pipeline  Prolect,  CA 

ASENCV:  Bureau  of  Land  Management. 

Interior. 

ACnOK  Notice  of  public  hearings  for  the 

San  Joaquin  Valley  pipeline  drs^t 

environmental  impact  report/ 

environmental  impact  statement  (EIR/ 

EIS). 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  and  40 
CFR  Part  1503  that  the  State  Lands 
Commission,  State  of  California,  and  the 
Bureau  of  Land  Management. 
Department  of  the  Interior,  will  be 
holding  public  hearings  on  Thursday. 
November  6,  and  on  Monday,  Novonber 
17. 1986  to  receive  comments  on  the 
Draft  Environmental  Impact  Statement 
for  the  San  Joaquin  Valley  Pipeline 
Project 

SUWlXMBrrAIIY  INFORMATtOM:  The 
public  hearings  will  be  on  the  dates  and 
at  the  places  listed  below  frt>m  2:00  p.m. 
to  4:30  pjn.  and  from  7K)0  p.m.  to 
conclusion  of  comments.  On  November 
6,  the  hearing  will  be  held  in  the  Kern 
County  Library,  Southwest  Branch,  8301 
Ming  Avenue,  Bakersfield,  California; 
and  on  November  17  in  the  Board  of 
Supervisors  Hearing  Room,  Contra 
Costa  County  Administrative  Building. 
651  Pine  Street  Martinez.  California. 
FOR  FURTHER  INFORMATION  CONTACT:  H. 
Edward  Lynch.  Jr.,  Bureau  of  Land 
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Management,  800  Truxtun  Avenue. 
Bakersfield.  California  93301,  (805)  861- 
4191;  or  John  B.  Lien,  State  Lands 
Commission,  1807 13th  Street. 
Sacramento,  California  95814,  (916)  322- 
7805. 

Dated:  September  25, 1986. 
Roberi  D.  Rheiner.  Jr., 

District  Manager. 

[FR  Doc.  86-22293  Filed  10-1-86;  8:45  am) 

BILUNG  COOe  431(M(Hi 


[AZ-940-06-4220-10;  A-21384] 

Notice  Of  Conveyance  of  Public  Lands; 
Arizona 

September  24, 1986. 

In  an  exchange  of  lands  made  under 
the  provisions  of  the  General  Exchange 
Act  of  March  20. 1922  (42  Stat.  465),  as 
amended  by  the  Act  of  February  28, 1925 
(43  Sfat.  1090),  and  the  Federal  Land 
Policy  and  Management  Act  of  October 
21, 1976  (Pub.  L  94-579;  90  Stat.  2743), 
the  following  lands  have  been  conveyed 
to  the  United  States  without  the  mineral 
estate: 

Gila  and  Sah  River  Meridian.  Arizona 

T.  13  N..  R.  12  E., 

Sec.  5,  lots  3  and  4.  S^^NWVi,  SEV^ 
T.  14  N..  R.  9  E., 

Sec.  21,  lot  1,  NEV4,  NWy4,  SViNWy4, 
SWV4. 
T.  14  N..  R.  12  E., 

Sec.2g.  lot8N>4,SWy4; 

Sec.  33,  NEVi. 

The  areas  described  aggregate 
1,606.30  acres  in  Coconino  County, 
according  to  the  official  plats  of  surveys 
of  said  land,  on  file  in  the  Bureau  of 
Land  Management. 

The  real  estate  value  of  the  selected 
National  Forest  Land  is  $2,131,000  and 
the  real  estate  value  of  the  offered  land 
is  $2,110,000.  The  loss  of  Forest  Timber 
Sales  because  of  the  conveyance  of  the 
selected  lands  was  given  an  estimated 
value  of  $38,700.  A  cash  payment  of 
$59,700  was  deposited  with  the  United 
States  Forest  Service  to  equalize  values. 

Upon  acceptance  of  title  to  the  lands, 
they  became  part  of  the  Coconino 
National  Forest  and  are  subject  to  all 
the  laws,  rules,  and  regulations 
applicable  thereto. 

Inquiries  concerning  the  lands  should  be 
addressed  to  the  Forest  Supervisor.  Coconino 
National  Forest.  2323  E.  Greenlaw  Lane, 
Flagstaff,  Arizona  86001. 
folui  T.  Mezes. 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

(FR  Doc.  86-22252  Filed  10-1-86;  8:45  am] 

BILUNO  CODE  4310-32-« 


[R-4761] 

California;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Land 

September  24, 1986. 

Notice  of  Forest  Service,  Department 
of  Agriculture,  application  R-4761  for 
withdrawal  and  reservation  of  the 
following  described  land  for  Soldier 
Meadow  and  Granite  Creek  recreation 
sites  ftx)m  location  and  entry  under  the 
mining  laws  (30  U.S.C,  Ch.  2)  for  the 
reservation  and  protection  of 
established  campgrounds  from  surface 
disturbance  was  published  as  FR  Doc 
73-1513  on  pages  2472  and  2473  of  the 
issue  of  January  28, 1973.  The  applicant 
has  withdrawn  its  application  in  its 
entirety. 

Sierra  National  Forest 

Granite  Creek  Recreation  Area 
Mount  Diablo  Meridian 
T.  4  S..  R.  25  E., 
Sec.  31,  N%NEV4SEy4SEy4,  EV4NEy4SEy4, 
EV4WV4NEy4SEy4,  WV4SEy4NEy4.  and 
WM!E^4SEy4NEV4  (unsurveyed). 
Sec.  32,  WV<!SWy4SWy4,  WV4E%S 

wy4swy4,  swy4Nwy4Swy4, 

WV4SEy4NWy4SWy4,  and  WV4NWy4N 
Wy4SWy4  (unsurveyed). 

Soldier  Meadow  Recreation  Area 
T.  4  S.,  R.  25  E.. 
Sec.  32,  SV4SEy4NEy4.  SViNV4SEy4NEy4, 

EV4EV4SEy4SWy4NEy4  and  EV4SEy4N 

Ey4SWy4NEy4  (unsurveyed). 

The  area  described  aggregates  148.75 
acres  in  Madera  Cotuity,  California. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2310.2-1,  these 
lands  shall  immediately  be  relieved  of 
the  segregative  effect  of  the  above 
mentioned  application. 
Nancy  J.  Alex. 

Chief  Lands  Section  Branch  of  Adjudication 
and  Records. 

(FR  Doc.  86-22256  Filed  10-1-86:  8:45  am) 
BILUNO  COOE  431IM0-M 


IUT-060-06-4212-14;  U-58713] 

Realty  Action;  Sale  of  Public  land  in 
San  Juan  County,  UT 

September  25, 1986. 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action,  U-58713, 
sale  of  public  land  in  San  Juan  County, 
Utah. 

summary:  The  following  public  lands 
have  been  examined,  and  through  the 
development  of  land-use  planning 
decisions  based  upon  public  input, 
resource  considerations,  regulations, 
and  Bureau  policies,  have  been  found 
suitable  for  disposal  by  sale  pursuant  to 


section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750;  43  U.S.C.  1713)  at  the  appraised 
fair  market  value  of  $60,000: 

Salt  Lake  Meridian.  Utah 
T.  36  S.,  R.  22  E., 

Section  28:  SEV^  NEy4.  EVi  SE%. 

The  described  land  aggregates  120  acres. 

The  land  is  being  offered  as  a  direct 
sale  to  the  Navajo  Tribe  in  accordance 
with  43  CFR  2711.3-3(a)(5).  The  sale  of 
this  land  will  result  in  the  termination  of 
several  occupancy  trespasses.  The  lands 
will  not  be  offered  for  sale  until  at  least 
sixty  (60)  days  after  publication  of  this 
notice. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  irom  the  operation  of  the  public 
land  laws  and  the  mining  laws.  The 
segregative  effect  will  end  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  the  publication,  whichever 
occurs  first. 

The  publication  of  this  notice  in  the 
Federal  Register  constitutes  notice  to  the 
grazing  permittees,  the  White  Mesa  Ute 
Cattle  Company  and  Bar  MK  Ranches, 
c/o  Lynn  Patterson,  that  their  allotments 
and  privileges  as  affected  by  this  sale 
will  be  cancelled  effective  October  15, 
1988. 

The  Terms  and  Conditions  Applicable  to 
the  Sale  Are: 

1.  All  minerals,  and  right  of  ingress 
and  egress  thereto,  shall  be  reserved  to 
the  United  States,  together  with  the  right 
to  prospect  for,  mine  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  in  the  patent  docimient,  is 
available  for  review  at  this  BLM  office. 

2.  The  sale  of  the  lands  will  be  subject 
to  valid  existing  rights.  These  include, 
but  are  not  hmited  to,  Federal  oil  and 
gas  leases  U-23141  and  U-49664  and  a 
R.S.2477  road  belonging  to  San  Juan 
County  authorized  under  right-of-way 
U-53787. 

3.  A  right-of-way  will  be  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  (Act  of 
August  30, 1890,  26  Stat.  391;  43  U.S.C. 
945). 

4.  The  Navajo  Tribe  agrees  that  they 
will  take  the  real  estate  subject  to  the 
existing  grazing  use  of  the  White  Mesa 
Ute  Cattle  Company,  holder  of  grazing 
authorization  No.  6836  and  Bar  MK 
Ranches,  c/o  Lynn  Patterson,  holder  of 
grazing  authorization  No.  6831.  The 
rights  of  the  White  Mesa  Ute  Cattle 
Company  and  Bar  MK  Ranches  to  graze 
domestic  livestock  on  the  real  estate 
according  to  the  conditions  and  terms  of 
their  respective  authorizations  shall 


ceaw  oa  October  ISv  19011  Tbe  Nwajo 

Tribe  is  entitfed  to  rtceiv » 

grazing  in*  fatMft  both  9:92109  iMSce»  IB 

an  amount  not  to  exccod 

would  be  authorized  uadir  the  Federal 

grazing  fee  published  aiu^ally  in  the 

Federal  Relator. 

Sale 


/  Vai  K.  NtK  191  f  Thurgday.  October  2. 1988  /  Notices 


The  Navajo  Tribe,  the  i  esigneted 
bidder,  will  be  requned  ti  submit 
payment  of  at  least  20  pel  cent  (SlZOOO)' 
of  the  fair  market  value  b  r  certified 
check,  cashier's  check,  or  [money  order 
to  the  Bureau  of  Land  Matiagement.  P.O. 
Box  97a  Moab.  Utah  8453^  within  45 
days  of  this  notice  date. ' 
the  appraised  fair  market  lvalue  (48J)0O) 
will  be  due  within  180  davs,  payable  in 
the  same  form  at  the  same  loeatkta. 
Failure  to  submit  either  piyment  within 
the  time  allowed  will  resiat  in 
cancellation  of  the  sale  of  ering  and 
forfeiture  of  deposited  mo  lieSk 
DATES:  For  a  period  of  45 1  lays  froB  die 
date  of  publication  of  this  notice  in  the 
Fedaral  Register,  intereste  i  parties  may 
submit  comments  to  the  D  strict 
Manager.  Bureau  of  Land  Manaqiement 
P.O.  Box  97a  Moab,  Utah  14532. 
Objections  will  be  reviewi  id  by  the  State 
Director  who  may  sustain  vacate,  or 
modify  this  really  action,  fti  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determinhtion  of  the 
Department  of  the  Interior 


Additional  information 

land  and  terms  and  conditions 

available  from  the  Moab 

P.O.  Box  g7a  Moab.  Utah 

San  Juan  Resource  Area 

7.  Monticello,  Utah  84535. 

GeiMNodiM, 

District  Manager. 

[FR  Doc.  86-22259  Rled  : 
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concerning  the 
of  sale  is 
Oisteict  Office, 

14532.  or  the 
C  fflce.  P.O.  Box 


lO-l^  fk  8:45  am] 


[F-14«3»-A] 


Alaska  Nathre  Clatois  S«l«ctioi«  Bethsl 
NativsCorp. 

In  accordance  with  Depi  rtmental 
regulation  43  CFR  2850.7(d  .  notice  is 
hereby  given  that  a  decisic  n  to  issue 
conveyance  under  the  pror  isions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971.  43  U.S.C.  1601, 1613(i.  will  be 
issued  to  Bethel  Native  Corporation  for 
approximately  0.06  acre.  The  lands 
involved  are  in  the  vicinity|  of  Bethel, 
Alaska,  and  located  withii^  U.S.  Sorvey 
No.  3230B,  Block  18,  lot  5.   , 

A  notice  of  the  decision  Will  be 
published  once  a  week,  foi  four  (4) 
consecutive  weeks,  in  The  Tundra 


Drums.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Maaag3ment«  Alaska  State  Office. 
701  C  Street,  Box  13,  Anchorage.  Alaska 
99513  ((907)  271-5960). 

Any  party  datming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  November  3, 1968  to  file 
an  appeaL  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management.  Division 
of  Conveyance  Management  (960). 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 

Steven  L  Willis, 
Section  Chief.  Branch  ofANCSA 
Adjudication. 

[FR  Doc  88-22343  Filed  10-1-86;  8:45  am} 
nujNO  cooe  «3io-aA-« 


Arizona  WHdemess  ResMuals 
Environmental  Impact  Statsmsnts 

AOENCV.  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  intent  to  prepare  two 
Environmental  Impact  Statements  (EISs) 
for  37  Wilderness  Study  Areas  (WSAs) 
in  Arizona,  California  and  New  Mexico. 
These  WSAs  are  located  in  Greenlee,  La 
Paz.  Maricopa,  Mohave,  Yavapei  and 
Yuma  Counties.  Arizona:  Imperial, 
Riverside,  and  San  Bernardino  Counties. 
California;  and  Grant  County,  New 
Mexico. 


SUPf>LEMENTARY  INFORMATION:  The 

Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA)  requires  that  the 
Secretary  of  the  Interior  review  those 
lands  with  roadless  areas  of  5,000  acres 
or  more  and  roadless  islands  of  public 
lands  having  wilderness  characteristics, 
and  determine  the  suitability  or 
nonsuitability  of  each  such  area  for 
wilderness  preservation.  The  Bureau  of 
Land  Management,  Arizona,  will 
prepare  two  EISs  for  37  WSAs.  These 
WSAs  are  the  only  remaining  WSAs 
under  jurisdiction  of  the  Bureau  of  Land 
Management,  Arizona,  that  have  not 
undergone  the  study  process.  The  draft 
statements  will  be  made  available  to  the 
public  for  review  and  comment  in  the 
Fall  of  1987. 

The  environmental  impact  statements 
will  analyze  the  suitability  of  the  area* 
for  wilderness  designation.  The 
anticipated  issues  to  be  analyzed  are 


minerris.  crucial  habitats,  coitural 
resources  and  land  uses.  Tlie  EISs  will 
be  prepared  by  an  interdisciplinary 
team  composed  of  wilderness, 
recreation,  minerals,  cuhural,  land  use, 
wildlife  and  botanical  specialists. 

Initially  public  meetings  will  be  held 
to  gather  information  ai^  help  clarify 
the  issues  and  concerns.  Those  unable 
to  attend  the  public  meetings  are  invited 
to  submit  written  comments.  The  scope 
of  the  EISs  will  be  determined  following 
receipt  of  this  information.  After 
publication  of  the  draft  EISs.  public 
hearings  will  be  held. 

The  public  meetings  are  scheduled  as 
follows: 


nxMnk  DMiet  OMca,  2015  W.  Dnr  Od.  2S.  198S.  7- 

V«M^r  Ho«t  PhoanB.  AR.  9  dm. 

Chamber  oT  Commerce.  Meeting  Room.  Oct.  30.  t986,  7- 

333  W.  Andy  Om«w  Avenue,  King-  9  pm 

mat.  AR 

Suvartoup  Jurior  High  ScOod.  MuKipur-  Oct  30.  1986.  7- 

pote  Room.  1580  Avenue  C.  Yuma.  8  pm. 

AA. 

Wallaca    Sctioot    Gymneaium    (Domei  Nov.  3.  1966.  7- 

1650  Navarw.  Parker.  AH.  8  p.m. 

Rudi  Broon  Sciwai  241  N.  701.  Syha.  Nov.  3. 18811  7- 

CA.  9pjn. 

Smoka««e  Elementary  School.  Multipur-  Nov.  S.  1986.  T- 

pose  Room.  2395  Smoketrae  Avenue.  9  p.m. 

Lake  Havaau  City.  AZ. 


For  information  concerning  the 
wilderness  EISs,  conlact  Bill  Carter, 
Team  Leader,  Phoenix  District  Office, 
2015  W.  Deer  Valley  Road,  Phoenix.  AZ 
85027,  Telephone  (602)  863-4464  or  Hal 
Hallett,  Assistant  Team  Leader,  Yuma 
District  Office,  P.O.  Box  2390,  Yuma, 
Arizona,  85364-0697.  Telephone  (602) 
726-6300. 

Dated-  September  25, 1966. 
Henri  R.  Biaaon, 
Associate  District  Manager. 
[FR  Doc.  86-22255  Filed  10-1-86:  8:45  am) 
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[ORO-935-««-44KM»:  GP  6-349) 

Environmental  Impact  Statement; 
Oregon  and  Washington 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  availability  of  the 
proposed  Baker  Resource  Management 
Plan  and  final  environmental  impact 
statement  for  the  Baker  Resource  Area. 
Vale  District.  Oregon:  notice  of 
proposed  area  of  Critical  Environmental 
Concern  (ACEC)  designation. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  section  202(a)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  and  43  CFR  1600,  the  Bureau  of 
Land  Management  has  prepared  a 
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proposed  Re8omx:e  Management  Plan, 
known  as  the  Baker  RNff>,  and  a  final 
Environmental  Impact  Statement 
covering  429,754  acK*  in  B  eomtie»  in 
northeast  O-egon  and  portimis  of  two 
counties  in  southern  Washington.  Note 
that  this  final  EIS  is  an  aU>i«viated 
document.  The  chvft  and  final  EIS's 
collectively  provide  the  complete 
description  and  analyses  of  all 
alternatives  that  were  considered. 

The  draft  Baker  RMP/EIS  was  made 
available  to  members  of  fte  public  in 
March  1985.  Comments  on  ^  ^tift 
were  considered  in  preparmg  the  final 
EIS.  Any  person  who  participated  ki  the 
planning  process  and  ha»  an  kiterest 
which  is  or  may  be  adversely  affected 
by  approval  of  the  Baker  RAfi>  may 
protest  A  protest  may  raise  only  those 
issaes  whicfa  were  stdnnitted  for  the 
record  during  the  planning  process. 

DATES  AND  ADDRESSES:  Comments  for 
the  District  Manager's  consideration  in 
the  development  of  the  decisions  shoold 
be  Bubmitted  to  the  District  Marnier  by 
November  la  1986.  Copies  of  the 
Proposed  Plan  and  Fln^  BS  are 
available  at  Baker  Resource  Area 
Office,  1550  Dewey.  Baker,  Oregon  97AM 
(503)  523-6391,  Vale  District  Office. 
BLM.  100  East  Oregon.  Vale.  Oregon 
97918  (503)  473-3144,  Pubhc  Affairs 
BLM,  Oregon  State  Office,  825  NE 
Multnomah,  Portland,  Oregon  97208 
(503)  231-e277,  PuUic  Affairs  BLM, 
Interior  Building,  18th  and  C  Streets, 
Washington.  DC  20240  (202)  343-9433. 
To  be  timely,  protests  should  be  filed 
with  the  Director  (202)  Room  908 
Premier  Building.  Bureau  of  Land 
Management,  1800  C  Street  NW.,  U.S. 
Department  of  the  Interior.  Washington, 
DC  20240  before  November  10, 1986.  The 
procedures  for  filing  a  protest  are  ia  the 
Proposed  Plan  and  in  43  CFR  1610.5-2. 

SUPMXMENTARY  INFORMATION:  The  final 
EIS  summarizes  four  alternative  plans 
for  managing  natural  resources  in  the 
Baker  Planning  Area  over  the  next  10 
years.  One  alternative  has  been 
identified  as  the  proposed  Resource 
Management  Plan  for  the  Baker 
Planning  Area. 

The  alternative  plans  included  in  the 
EIS  are  designed  to  resolve  the  planning 
issues  identified  earlier  through  public 
involvement.  The  general  topics  covered 
are  livestock  grazing  management, 
riparian  management,  wildlife  habitat 
management,  land  tenure  and  access, 
forestry,  minerals  management, 
recreation  and  the  management  of 
special  areas. 

The  emphasis  of  the  proposed  plan  rsr 
each  of  these  resource  programs  are  as 
follows: 


1.  Forage  available  for  hrestodc 
grazing  on  (section  IS)  hmds  in  the  Bhre 
Mountain  and  Grande  Ronde  planning 
units  woidd  remain  at  4.258  Animal  Unit 
Months  (ALA«s}. 

2.  Ripanaa  zones  on  sectaon  15  lands 
would  be  prioritized  for  sunageraent 
based  on  their  need  and  potentiaL 
Riparian  zone  management  would 
emphasize  cooperative  efforts  wi& 
adjacent  federal,  state  and  private 
adjacent  land  owmers. 

3.  All  forage  on  3700  acres  within 
Cooperative  WikDife  Management 
Areas  Approximately  350  AUMs]  would 
be  allocated  to  deer  and  eBc  en  Section 
15  areas. 

4.  A  total  of  18.307  acres  of  poUic 
lands  would  be  available  for  disposal 
pending  site-spetafk  study. 

5.  Neflvly  all  public  lends  woidd 
remain  open  for  mineral  exploration  and 
QC7PGtO|Hll0ffc^  n  TOfei  ot  385  9ffK8  ^ess 
than  1%  of  the  BLM  managed  surface) 
would  be  reconmiended  for  withdrawal 
from  mineral  entry  to  protect  ^  Oregon 
Trail  and  Keating  Ripnlan  itesearefa 
Natural  Area.  In  edition,  18,955  acres 
(2X)  woald  be  opes  teai  end  gas 
leasing  wrilh  a  "no  sarfaoe  eocupaacy* 
stipulation.  A  seasonal  oil  and  gas 
leasing  restriction  wnxdd  apply  to 
201,720  acres  (21.5%)  dae  to  vnOdlife 
habitat  considerations. 

6.  The  lO^yaar  sustainable  katvast 
level  fm  f ass  at  protkiate  would  be 
a|H»roxJmately  27  Bullion  board  feet 
from  the  available  commerdalforest 
land  base  of  25,353  acres. 

7.  Existing  recreation  faciBtiea  would 
be  maintained  or  improved,  as  funding 
allows,  to  mitigate  damage  and  sanitary 
problems  associated  with  increased 
visitor  use.  The  natural  charattat'  of 
BU4  lands  along  the  Grande  Roads 
River,  the  Snake  River  and  JosqA  Creek 
will  be  protected  pending  ibe  resolution 
of  the  wild  and  scenic  issue. 

8.  Approximately  139,100  acres  of 
public  land  would  be  limited  or  closed 
to  off-road  vehicle  use. 

9.  Nine  Special  Maat^gemenf  Areas 
(SMA)  would  be  designated  as  Areas  of 
Critical  Environmental  Concern  (ACEC) 
including  one  Outstanding  Natural  Area 
(ONA)  and  one  Researdi  Natural  Area 
(RNA).  Uniqne  values  within  other 
possible  SMAs  wcndd  bema&itafned 
under  existing  authorities.  They  are: 
Oregon  Trail  (ACEC)  1,495  acres. 
Homestead  (ACEC)  8,537  acres,  Grande 
Ronde  River  (ACEC)  9,715  acres,  Jtneph 
Creek  (ACEC/ONA)  3,360  acres,  Keafing 
Valley  Riparian  (ACEC/RNA^WWr 
acres.  Powder  i^ver  Canyon  (ACEC) 
5,880  acres.  Unity  Reservoir  Bald  Eagle 
Nest  Habitat  (ACEC)  200  acres.  Hant 
Mountain  (ACEC)  2,230  acres  and  Sheep 
Mountain  (A<XC)  5,398  acres. 


lOONTACIt 
Sam  Montgomery,  Team  Leader, 
of  Land  Management  1550  Dewey. 
Baker,  Oregon  97814.  telephone  (583) 
523-6391. 
DavyudUnaki. 
Acting  District  Manager 
(in  D«c  m~i23M  Fled  lO-l-Sk  kSf  ami 


(WY-O6O-0S-4322-12] 

Caspar  Ostrict  Grszing  Advisory 
Board  Meeting 

AQENCV:  Bureau  of  Land  Management 

intetior. 

action:  District  grazing  advisoiy  board 

meeting. 


:  The  Casper  District  Grazing 
Advisoiy  Board  wiU  meet  at  10:00  a.m. 
on  November  8, 1986.  The  meeting  wiQ 
convene  irt  dM  BLM  Casper  District 
Ofiica,  951  North  Poplar,  Casper, 
Wyoming.  Ths  agenda  wffl  include:  (1) 
The  election  of  a  board  dMirmaa  anid 
vice-chairman,  (Z)  new  member 
orientefian,  (3)  a  foQow-up  report  to  the 
Board  from  die  last  meeting  of 
November,  1985  and  (4)  a  ^scossion  on 
range  improvement  projects  and 
Allotment  Management  Flsns. 
date:  November  6, 1986, 10:00  a  jo. 
ADDRESS:  To  request  summary  minutes 
or  time  on  the  agenda,  contact:  Boreaa 
of  Land  Management,  Ca^ier  District 
Office,  951  North  Poplar,  Casper,  WY 
82601. 
SUPPLEMENTARY  information:  Hie 

meeting  is  held  in  accordance  with 
Section  3.  Executive  Order  12548  of 
February  14, 1988.  Tlie  meeting  is  open 
to  the  public.  Time  will  be  available  for 
public  stetemente  to  die  Board. 
Interested  persons  may  testify  or  submit 
written  stetements  for  Board 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
ifisMct  manager  by  November  8, 1966. 
Depending  on  the  nember  of  persons 
wishing  to  make  statements,  a  per 
person  time  limit  may  be  imposed  by  the 
district  manager. 

Summary  minutes  of  the  Board 
uieettiig  wlH  be  maintained  in  the 
district  office  and  will  be  available  for 
public  inspection  widiin  30  days 
foHowing  the  meeting. 
FOR  RIRTHER  information  CONTACT: 
Biuce  Daughton.  (307)  261-5575. 

Dated:  September  28, 196t. 


District  Manager 

(PR  Doc  66-22334  Ffled  lO-l-eS;  8:<S  am] 
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FMd  Trip;  Medford  Dl  itrict  Advisory 
Council 

Notice  is  hereby  giv(  in  in  accordance 
with  Pub.  L  92-463  tha  t  a  Held  trip  of  the 
Bureau  of  Land  Manag  ement  Medford 
District  Advisory  Com  cil  wrill  he  held 
October  29, 1986. 

On  October  29,  die  f  eld  trip  will  begin 
at  8:00  a.m.,  in  the  pari  ing  lot  of  the 
Bureau  of  Land  Manag  ;ment  Office  at 
3040  Biddle  Road.  Meaord,  Oregon.  The 
purpose  of  the  Held  tris  is  to  visit 
Forestry  Intensifled  Research  (FIR)  sites 
on  the  district.  FIR  resc  archers  will 
explain  program  resultii  of  the  past 
several  years. 

The  Held  trip  of  the  ^dvisory  council 
is  open  to  the  public;  hi  >wever. 
transportation  needs  m  ust  be  met  by 
those  members  of  the  p  ublic  who  choose 
to  take  part  in  the  field  trip.  Persons 
wishing  to  accompany  lie  Advisory 
Council  should  be  prep  ared  for 
inclement  weather  and  hikes  to  some 
sites  on  steep  slopes  m  ly  be  arduous. 
Anyone  wishing  to  atte  nd  the  field  trip 
must  notify  the  District  Manager,  Bureau 
of  Land  Management,  i  040  Biddle  Road. 
Medford,  Oregon  97504  by  close  of 
business  October  27, 1(  86.  Depending  on 
the  number  of  persons 
a  limit  may  be  establisl^ed  by  the 
District  Manager. 

Dated:  September  25, 1^ 
David  A.  Joims, 
District  Manager. 
[FR  Doc.  86-22336  Filed  l(f-l-86;  8:45  am] 

MLUNO  COM  4310-33-II 


wishing  to  attend, 


IWO-1SO-4W-4830-11] 

Nationai  Pubiic  Lands 
Councii;  Caii  For 


AQCNCV:  Bureau  of 

Interior. 

action:  Call  for  nominations 

National  Public  Lands 


Advisory 
Nominations 


training  and  experience  to  give  informed 
and  objective  advice  concerning  land 
use  and  resource  planning  for  the  public 
lands. 

DATE:  Nominations  should  be  received 
by  the  Bureau  of  Land  Management  by 
October  31, 1986. 

ADDRESS:  Persons  wishing  to  nominate 
individuals  to  serve  on  the  Council 
should  send  biographical  data  that 
includes  name,  address,  profession,  and 
other  relevant  information  about  the 
candidate's  qualifications  to:  Director 
(150).  Bureau  of  Land  Management. 
Room  5558  MIB,  Department  of  the 
Interior,  Washington,  DC  20240. 

SUPPLEMENTARV  INFORMATION:  The 
function  of  the  Council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
Director,  Bureau  of  Land  Management, 
on  policies  and  programs  of  a  national 
scope  related  to  the  resources  and  uses 
of  public  lands  under  the  jurisdiction  of 
the  Bureau  of  Land  Management. 

The  Council  is  expected  to  meet  three 
times  a  year.  Additional  meetings  may 
be  called  by  the  Director  in  connection 
with  special  needs  for  advice.  Members 
will  serve  without  salary,  but  will  be 
reimbursed  for  travel  and  per  diem 
expense  rates  prevailing  for 
Government  employees. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Slater,  Bureau  of  Land 
Management  (150),  Room  5558  MIB. 
Department  of  the  Interior,  Washington, 
DC  20240.  Telephone:  (202)  343-2054. 
David  C  O'Neal, 
Acting  Director. 
September  29, 1986. 
(FR  Doc.  86-22362  Filed  10-1-86;  8:45  am] 
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Lan  1  Management.         [CO-942-06-4520-12] 


for 
I  idvisory  council. 


summary:  The  purpose  of  Uiis  notice  is 
to  call  for  nominations  For  seven 
memberships  on  the  Bu  reau  of  Land 
Management's  Nationa  Public  Lands 
Advisory  Council. 

The  Council  consists  of  21  members. 
Under  the  staggered-tei  m  arrangement 
instituted  by  the  Secret  ary  of  the 
Interior  in  1981,  the  ten  ib  of  seven 
members  on  the  Counc  1  will  expire  on 
December  31, 1986.  Cui  rent  Council 
members  may  be  reapp  ointed  or  new 
members  may  be  appoi  ited.  Terms  of 
appointment  will  be  foi  3  years, 
beginning  January  1, 19i7,  and  expiring 
December  31, 1989. 

Nominees  for  membf  rship  should  be 
well  qualified  through  (  ducation. 


Coiorado;  Filing  of  Plats  of  Survey 

September  18, 1986. 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Denver,  Colorado, 
effective  10:00  a.m.,  September  18. 1986. 

The  supplemental  plat  prepared  to 
create  new  lots  183. 184.  and  185  in 
section  8,  T.  1  N.,  R.  71  W.,  Sixdi 
Principal  Meridian,  Colorado,  was 
accepted  August  20, 1986. 

This  supplemental  plat  was  prepared 
to  meet  certain  administrative  needs  of 
this  Bureau. 

The  supplemental  plat,  creating  new 
lots  and  areas  in  the  NEV4NEy4  of  sec. 
19  and  in  the  N  ViNWy4  of  sec.  20,  T.  5 
S.,  R.  76  W..  Sixth  Principal  Meridian, 
Colorado,  was  accepted  August  29, 1986. 


This  supplemental  plat  was  prepared 
to  meet  certain  administrative  needs  of 
the  U.S.  Forest  Service. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary  and  subdivisional  lines,  T.  10 
S.,  R.  101  W.,  Sixth  Principal  Meridian, 
Colorado,  Group  No.  808,  was  accepted 
September  2, 1986. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary,  a  portion  of  the  subdivisional 
lines,  and  the  subdivision  of  certain 
sections,  T.  1  N.,  R.  2  W.,  Ute  Meridian. 
Colorado,  Group  No.  808,  was  accepted 
September  2, 1986. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary,  portions  of  the  east  boundary, 
subdivisional  lines,  and  the  subdivision 
of  certain  sections;  and  the  survey  of  the 
subdivision  of  certain  sections,  T.  2  N.. 
R.  2  W..  Ute  Meridian,  Colorado,  Group 
No.  808.  was  accepted  September  2. 
1986. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary  and  a  portion  of  the 
subdivisional  lines;  the  survey  of  the 
subdivision  of  certain  sections  and  the 
east  boundary,  Pinon  Canyon  Maneuver 
Site,  T.  28  S.,  R.  55  W.,  Sixth  Principal 
Meridian,  Colorado,  Group  No.  802,  was 
accepted  August  21, 1986. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary  and  a  portion  of  the 
subdivisional  lines;  the  survey  of  the 
subdivision  of  certain  sections  and  a 
portion  of  the  east  boundary,  Pinon 
Canyon  Maneuver  Site,  T.  28  S..  R.  56 
W.,  Sixth  Principal  Meridian,  Colorado, 
Group  No.  802,  was  accepted  August  21. 
1986. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Corp  of  Engineers. 

The  protraction  diagrams  of  the 
following  described  land,  will  be 
officially  filed  in  the  Colorado  State 
Office,  Bureau  of  Land  Management. 
Denver,  Colorado,  effective  10:00  a.m., 
November  3, 1986. 

Protraction  Diagram  No.  45,  prepared 
to  delineate  the  remaining  unsurveyed 
public  lands  in  T.  6  S.,  R.  78  W.,  Sixth 
Principal  Meridian.  Colorado,  was 
accepted  August  20, 1986. 

Protraction  Diagram  No.  46,  prepared 
to  delineate  the  remaining  unsurveyed 
public  lands  in  T.  6  S..  R.  79  W..  Sixth 
Principal  Meridian.  Colorado,  was 
accepted  August  20, 1986. 
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These  dia^ams  were  invpared  to 
meet  certain  administrative  needs  ef 
this  Bureau. 

All  inquiries  about  tfcis  land  sfaorid  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  2020 
Arapahoe  Street  Denver.  Colorado 
80205. 

Jack  A.  Eaves, 

Chief  Cadastral  Surveyor  for  Colorado. 
[FR  Doc.  86-22342  Filed  10-1-8B;  8:45  am] 
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Wyoming;  Land  Sale  Appraisal  Update 
for  Liinds  in  Netwaslui 


:  Bureau  of  Land  Management. 
Interior. 

ACnOK  Land  sale  appraisal  update  for 
lands  in  Brown,  Cherry,  Holt,  and 
Sheridan  Cowities.  Nebraska. 

summary:  The  Bureau  of  Land 

Management  (BLM)  has  determined  that 
the  land  described  below  i«  miitaMe  for 
public  sale  and  will  accept  bids  on  these 
lands.  Section  203  of  the  Federal  Land 
Poficy  and  Management  Act  (FLPMA)  of 
1976  (90  Stat.  2750;  43  U.S.C  1713J 
requires  the  BLM  to  receive  fair  market 
value  for  the  land  sold  and  any  bid  for 
less  than  fair  market  value  will  be 
rejected.  The  BLM  may  accept  or  reject 
any  and  all  offers,  or  withdraw  any  land 
or  interest  on  the  land  for  sale  if  the  sale 
would  not  be  consistent  with  FLR^IA  or 
other  apphcable  laws. 

These  parcels  are  contiiraing  to  be 
reoffered  for  sale  under  competitive 
procedures  as  per  Federal  Kegistn 
Notices  which  appeared  a»  follows: 

Brown  and  Holt  Coimtiet:  49  FR  2536-2556 

incl.  (January  20. 1984I.40  F«  40U 

(February  1. 1984) 
Cherry  County.-  49  FR  42799-42802  iacL 

(October  24, 1984).  49  FR  44814  (Novenber 

9,1984) 
Sheridan  County^  50  FR  36487-36498  ind. 

(September  6. 1985) 

The  pianning  document. 
environmental  assewiDent/Iand  report, 
and  memocandiflns  and  letters  of 
Federal,  «tate,  aiHi  kical  coatacts 
concerning  the  sale  are  availafale  for 
review  at  the  Buneaa  of  Land 
Management  NevaxgOm  Aesoerce  Area 
Office.  AH  bids  and  ivqoests  for 
information  shoold  be  sent  to  BLM, 
Newcastle  Resource  Af«a,  ISOl 
Highway  IBBjrpasB.  Newcaatk, 
Wyaming  82701  ddtane  (307)  7i0-4«S3|. 
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«m 

&4S0I00 

w-aei3s.... 

T.  M  N..  R.  22 

w.,  am  P.M.. 

Sec.  5: 

Nwwsevi. 

4(Me 

2,aMilO 

W-86136-_ 

T.  25  n.  R.  23 

w..  em  PM.. 

Sec.  21: 
E^kSEVi.  Sec 
22:  SHSWV«. 

laaoo 

W-a6138 

T.  31  N..  H.  24 

w..  am  PM, 

Sec  4: 

40i» 

2.40089 

W-86139 

T.  31  N.,  R.  » 

w.,  em  P.M.. 

Sec.  14: 
SWV.SWW. 

40AI 

e.en.00 

Cheery 

County: 

W-86t62- 

T.  33  N..  R.  29 

40J» 

ZJBOM 

A. 

w.,  am  p.*!.. 

Sec.  3: 
NEVtSWW. 

w-seiw 

T.  25  H,  R.  30 

w..  em  P.M.. 

aK.11: 
N^NE^.  Sec 

12:  WViNWMi. 

leeso 

aiooono 

W-86t«7 

T.  29  N..  R.  34 
W..  Ml  P.M.. 
Sec  22: 

SEWMWVt. 
NcT^i^WMi. 

80.00 

3.eoasx) 

w-eeiM..... 

T.33R..  R.  3r 

w..  am  pu.. 

Sec  13: 

SB«»m:%. 

4nOD 

tJKBM 

W-«6171 

T.  M  N„  R.  2t 

w..  em  PM.. 

Sec.  a:  Lot  7. 

90J4 

^t$oM 

HoltCgui^: 

W-a6Ut7..... 

T.  2a  N..  R  14 

404a 

,       ZfOOMf 

If.,  am  PM.. 

Sec24: 

SEWiSEUi. 

w^aeioe...., 

T.  33  N..  H.  14 

w..  em  PM.. 

«ec22: 

NEV.NEy4. 

40.00 

2.000.00 

w-eeios 

T.  28  N..  R.  IB 
M..  am  PJM.. 

aeciftuia. 

22^80 

900.00 

Shendan 

County: 

W-a82M.._, 

T.  2t  M..  R.  44 

w..  am  P.M, 

•Sec  W: 
MEVdSWrW. 

40M 

zaoojoa 

W.a6237 

T.  35  M..  a  44 

40.00 

&400.00 

w..  sm#!M.. 

See..**; 

SMVtBEV,. 

W-8BBSe.... 

T.  S3  N.,  R  «5 

•OflO, 

8,000.00 

■w..  am  P:M.. 

Sac.  2Q: 

SEV4S»ifr«,. 

Dated:  September  26. 198& 
laiBBt  W.  Monroe. 
District  Manager. 

(FR  Doc  8S-22338  Filed  10-1-86;  a-46  anif 
BHJJNO  COOC  4310-21-M 


[WY-060-M-4212-14] 

Wyoming;  Resdieduisd 
Appraisal  Update  for 


agency:  Bureau  of  Land  Management 
laterier. 

ACnON:  Reschedule  of  dale  appraisal 
update  for  land  parcels  (W-8B114 
through  W-86122  incL  and  W-8B124 
through  W-8612e  incl.)  ia  Blaine  County, 
Nebraska 

summary:  The  Bureau  of  Land 
MaoBBemeat  (BLM)  has  determined  that 
the  land  described  below  is  suitable  for 
public  sale  and  will  accept  bids  on  these 
lands.  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
1976  (90  Stat  2750;  43  USC 1713) 
requires  the  BLM  to  receive  fair  market 
value  for  the  land  sold  and  any  bid  for 
less  than  fair  market  value  wiU  be 
rejected.  The  BLM  may  accept  or  reject 
any  and  all  offers,  or  widMlraw  any  land 
or  interest  on  the  land  for  sale  if  the  sale 
would  not  be  consistent  with  FLPMA  or 
other  applicable  laws. 

These  parcels  will  be  offered  for  sale 
under  the  procedures  as  per  Fedeial 
Register  Notices  which  appeared  aa 
follows: 

49  FR  2541-2546  incl.  (January  2a  1984) 
49  FR  4043  (February  1, 1984) 
49  FR  7156  (February  27, 1984) 

The  sale  date  of  March  15, 1984  was 
postponed  [49  FR  9624  (March  14, 1984)1 
due  to  a  protest  and  subsequent  appeal 
resofutfon.  This  sale  date  has  been 
rescheduled  for  Wednesday,  November 
26, 198&  AU  affected  and  interested 
parties  will  be  contacted. 

Hie  planning  docament 
environmental  aaaeasmeat/land  xepail. 
and  memorandoBs  and  leOen  of 
Federal  state,  and  local  contact* 
concerning  the  sale  are  available  for 
review  at  the  Bureau  of  Land 
ManagemCTit  Newcastle  Resource  Area 
OfRce.  AS  bids  and  requests  for 
information  should  be  sent  to  BLM, 
Newcastle  Resource  Area,  1501 
Highway  tQ  Bypass,  Newcastle, 
Wyoming  82701  (phone  t3077  74tt-MS3}. 
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Send  No. 


Blain* 
County: 
W-W114.. 


W-W115.. 


L0QSI  (lB8Ciip4ion 


Acraage 


vakM 


W-W116 


W-M117.. 


W-«6118.. 


1 


W-86119.. 


W-W120.. 


W-«8121.. 


w-aei22.. 


W-^124.. 


W-4612S.. 


w-wi2e.. 


T.  22  N.,  R.  21 
W.,  eih  P  M., 

T  21  H.  R.  22 
W..  aOi  P.M.. 
Sac  13: 
NEMiSEH. 

T.  23  N..  R.  22 

«v..  em  P  M.. 

Sac  19: 

SViSEM. 
T.  23  N..  R.  22 

W.,  6«i  P  M., 

Sac.  30:  Lot  2. 

SE>4NW^. 
T.  23  N..  R.  22 

W .  Wl  PM., 

Sac.  34: 

SEKNWM. 
T  24  N..  R.  22 

W..  e«h  P.M.. 

Sac.  26: 

SEV^SEVi. 
T  24  N..  R.  22 

W..  «h  P.M.. 

Sac  29; 

NWV^SWM. 
T.  21  N.,  H.  23 

W..  Otti  P.M.. 

Sac  6:  UX  S, 

SEV^NWVIi. 
T.  23  N.  a  23 

W..  6ttl  P.M. 

Sac  23: 

SWSWK. 
T.  24  N..  a  23 

W..  6tt1  P.M.. 

Sec  27: 

SEV^NE%. 
T.  23  N..  R.  25 

W.,  em  P.M. 

Sac  5: 

SV%NWK. 
T.  24  N..  R.  25 

W..  «h  PM . 

Sac  32: 

HMV,SNV,. 


10.10 
40.00 

80.00 

78.40 

40.m 

40.00 

40.00 

78.57 

80.00 

40.00 

80.00 

40.00 


S2.200.00 
1.800.00 

4.80000 

3.800.00 

2.400.00 

2.200.00 

2.000.00 

5.100.00 

4,800.00 

1.80000 

4.000.00 

2.00000 


Dated:  September  28. 19^. 

lamas  W.  Monroe, 

District  Manager. 

(FR  Doc.  8ft-22337  Filed 

nUlNG  CODE  4310-22-11 


10  1-88;  8:45  am] 


Geological  Survey 

Information  Collection 
0MB  Review 


Submitted  for 


The  proposal  for  the  dollection  of 
information  listed  beloW  has  been 
submitted  to  the  Office  pi  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  *).  Copies  of  the 
proposed  information  c(  Uection 
requirement  and  relatec  forms  and 
explanatory  material  m  ly  be  obtained 
by  contacting  the  Bureai  I's  Clearance 
Officer  at  the  phone  nuz  iber  listed 
below.  Comments  and  s  jggestions  on 
the  requirements  shoulc  I 
directly  to  the  Bureau  C 


and  the  Office  of  Manaj  ement  and 
Budget,  Washington  DC  20503,  Interior 
Desk  Officer,  telephone;  (202)  395-7340. 


be  made 
earance  Officer 


Title;  Water  Data  Sources  Directory 
Registration 

Abstract:  The  collection  is  required  to 
provide  a  Water  Data  Sources 
Directory  data  base  for  the 
coordination  of  water-data  acquisition 
activities  in  compliance  with  OMB 
Circular  A-67.  It  is  used  within  all 
governmental,  academic,  and  private 
levels  of  the  water-data  community 
for  national  or  regional  network 
design  and  operation  and  for  water 
resources  and  environmental 
management  planning.  In  addition,  the 
data  base  is  required  for  performing 
the  National  Water  Data  Exchange 
Referral  services  for  water  data 
provided  by  the  76  Assistance 
Centers. 

Bureau  Form  Number  9-2002-1  through 
9-2002-7 

Frequency:  On  occasion 

Description  of  Respondents:  State, 
County,  River  Basin,  Municipality, 
Local  Government.  Consultant 

Annual  Responses:  400 

Annual  Burden  Hours:  180 

Bureau  Clearance  Officer  Geraldine  A. 
Wilson  (703)  648-7309 

Dated:  July  24, 1988. 
Philip  Colieii, 

Chief  HydrologisL 

[FR  Doc.  86-22329  Filed  10-1-86;  8:45  am] 

MLUNQ  CODE  4310-31-M 


Information  Collection  Sutmiitted  for 
OMB  Review 

The  proposal  for  the  Collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirements  should  be  made 
directly  to  the  Bureau  Clearance  Officer 
and  the  Office  of  Management  and 
Budget,  Washington  DC  20503,  Interior 
Desk  Officer,  telephone:  (202)  395-7340. 
Title:  Inventory  of  Hydrologic  Data 
Abstract:  The  collection  is  required  to 
provide  a  data  base  for  coordination 
of  water-data  acquisition  activities  in 
compliance  with  OMB  Circular  A-67. 
It  is  used  within  all  governmental, 
academic,  and  private  levels  of  the 
water-data  community  for  national  or 
regional  network  design  and  operation 
and  for  water  resources  and 
environmental  management  planning. 


Bureau  Form  Number:  9-1981-1  through 

9-1981-9A 
Frequency:  On  occasion 
Description  of  Respondents:  Federal, 

State.  County,  River  Basin,  Interstate, 

Municipality,  Local  Government 
Annual  Responses:  4,300 
Annual  Burden  Hours:  1,376 

Bureau  Clearance  Officer:  Geraldine 
A.  Wilson  (703)  648-7309 

July  24, 1986. 
Philip  Cohen, 
Chief  Hydrologist. 

[FR  Doc.  86-22330  Filed  10-1-86;  8:45  am) 
BlUJNa  CODE  4310-31-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Hail-Houston  Oil  Co. 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Hall-Houston  Oil  Company  has 
submitted  a  DOCD  describing  the 
actvities  it  proposes  to  conduct  on  Lease 
OCS-G  4727,  Block  A-127,  Galveston 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  above  support  activities 
to  be  conducted  from  an  onshore  base 
located  at  galveston,  Texas. 

date:  The  subject  DOCD  was  deemed 
submitted  on  September  22, 1986. 
address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  1420  South 
Clearview  Pkwy.,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angle  D.  Gobert,  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Phone  (504)  736-2876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  EKDCD  and 
that  it  is  available  for  pubic  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
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affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  September  24. 1986. 

J.  Roger  Pearcy, 

Regional  Director  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-22344  Filed  10-1-65:  8:45  am) 

BILLING  CODE  4310-MR-M 


Development  Operations  Coordination 
Document;  Kerr-McGee  Corp. 

agency:  Minerals  Mangement  Service. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
7245,  Block  320.  Galveston  Area, 
offshore  Texas.  Proposed  plans  for  the 
above  area  provide  for  the  development 
and  production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Sabine  Pass, 
Texas. 

date:  The  subject  DOCD  was  deemed 
submitted  on  September  24, 1986. 
address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Regiona,  Minerals 
Management  Service,  1420  South 
Clearview  Pkwy.,  Room  114.  New 
Orleans,  Louisiana  (Office  Hours;  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  736-2876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendment  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,!  and  other  interested 
parties  became  effective  December  13, 
1979,  OH  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
5  250.34  of  Title  30  of  the  CFR. 


Dated:  September  25. 1986. 
).  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-22345  Filed  10-1-85;  8:45  amj 

BILUNQ  CODE  4310-MR-M 


Development  Operations  Coordination 
Document;  ODECO  Oil  &  Gas  Co. 

agency:  Minerals  Management  Service. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
ODECO  Oil  &  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS  072  and  073,  Blocks  12  and 
19,  respectively.  South  Pelto  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  onshore  bases 
located  at  Dulac  and  Houma,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  September  23, 1986. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  1420  South 
Clearview  Pkwy.,  Room  114.  New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Units; 
Phone  (504)  736-2867. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 


Dated:  September  25. 1986. 

|.  Rogers  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  88-22346  Filed  10-1-86:  8:45  am] 

BHJJNG  CODE  431(MfR-M 

Development  Operations  Coordination 
Document;  Tenneco  Oil  Exploration 
and  Production 

agency:  Minerals  Management  Service. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  5386.  Block  235,  East 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  the  development  and  production 
of  hydrocarbons  with  support  activities 
to  be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  September  25. 1986. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  1420  South 
Clearview  Pkwy..  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angie  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit 
Phone  (504)  736-2878. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
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9;  0.1 


Minerals  Management 
considering  approval  < 
that  it  is  available  for 
Additionally,  this  Notiie 
public,  pursuant  to  § 
the  CFR,  that  the  Coas 
Section/Louisiana  Depjartment 
Natural  Resources  is 
DOCD  for  consistency 
Louisiana  Coastal  Resources 

Revised  rules 
procedures  under  whic)i 
Management  Service 
contained  in  DOCOs 
affected  States,  executives 
local  governments,  anc 
parties  became  effecti^ 
1979  (44  FR  53685]. 

Those  practices  and 
set  out  in  revised  § 
the  CFR. 

Dated:  September  26.19^ 
|.  Rogan  Peatcy, 

Regional  Director,  Cu/foj 
Region. 

[FR  Doc.  86-22347  Filed  14-1-86: 
anxnM  cooc  4310-iaMi 


Service  is 

the  DOCD  and 
I  lublic  review, 
is  to  inform  the 
l61ofTitIel5of 
al  Management 
of 
r^iewing  the 
tvith  the 

Program, 
ig  practices  and 
the  Minerals 
D  akes  information 
af  ailable  to 

of  affected 
other  interested 
December  13, 


250  34 


)rocedures  are 
of  Title  30  of 


i/M< 


'exico  OCS 
8:45  am] 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Overseas  Private  Investment 
Corporation 

Public  Hearing 

AQENCv:  Overseas  I^v^te  Investment 
Corporation,  BDCA. 

AcnoN:  Notice  of  publi^  hearing. 


summary:  This  notice  ^ts  forth  the 
schedule  and  requiremc  nts  for 
participation  in  an  anni  al  public  hearing 
to  be  conducted  by  the  )oard  of 
Directors  of  Overseas  F  rivate 
Investment  Corporation  (OPIC)  on 
November  13, 1986.  Tha  hearing  is 
required  by  the  OPIC  A  nendments  Act 
of  1985,  and  this  notice  s  being 
published  to  facilitate  p  iiblic 
participation.  The  notio>  also  describes 
OPIC  and  the  subject  natter  of  the 
hearing. 

DATE:  The  hearing  will  >e  held  on 
November  13, 1986  and  Iwill  begin 
promptly  at  1:00  p.m.  Pri)spective 


participants  must  subm 
before  October  31, 1986 
intent  to  participate. 
AOORCSS:  The  location  i  >f  the  hearing 
will  be:  Interstate  Comnerce 
Commission,  Hearing  R  )om  "C.  12th 
Street  and  Constitution 
Washington.  DC. 

Notices  and  prepared  statements 
should  be  sent  to:  Robei  t  C.  O'Sullivan, 
O^ice  of  General  Count  el.  Overseas 


t  to  OPIC  on  or 
notice  of  their 


Private  Investment  Corporation, 
Washington,  DC  20527. 

Procedure: 

(a)  Attendance:  Participation.  The 
hearing  will  be  open  to  the  public. 
However,  a  person  wishing  to  present 
his  or  her  views  at  the  hearing  must 
provide  OPIC  with  advance  notice  on  or 
before  October  31. 1986.  The  notice  must 
include  the  name,  address,  and 
telephone  number  of  the  person  who 
will  make  the  presentation,  the  name 
and  address  of  the  organization  which 
the  person  represents  (if  any)  and  a 
concise  summary  of  the  subject  matter 
of  the  presentation. 

(b)  Prepared  Statements.  Any 
participant  wishing  to  submit  a  prepared 
statement  for  the  record  must  submit  it 
to  OPIC  with  the  notice  or,  in  any  event, 
not  later  than  5:00  p.m.  on  November  10, 
1986.  Prepared  statements  must  be 
typewritten,  double  spaced  and  may  not 
exceed  thirty  (30)  pages. 

(c)  Duration  of  Presentations.  Oral 
presentations  will  in  no  event  exceed 
twenty  (20)  minutes,  and  the  time  for 
individual  presentations  may  be 
reduced  proportionately,  if  necessary,  to 
a^ord  all  prospective  participants  on  a 
particular  subject  an  opportimity  to  be 
heard  or  to  permit  all  subjects  to  be 
covered. 

(d)  Agenda.  Upon  receipt  of  the 
required  notices,  OPIC  will  draw  up  an 
agenda  for  the  hearing  setting  forth  the 
subject  or  subjects  on  which  each 
participant  will  speak  and  the  time 
allotted  for  each  presentation.  OPIC  will 
provide  each  prospective  participant 
with  a  copy  of  the  agenda. 

(e)  Publication  of  Proceedings.  A 
verbatim  transcript  of  the  hearing  will 
be  compiled  and  a  record  of  the  hearing 
will  be  published.  The  record  of  the 
hearing  will  be  available  to  members  of 
the  public  at  the  cost  of  reproduction. 

SUPPtEMENTARY  INFORMATION:  OPIC  is 
a  U.S.  Government  agency  which 
provides,  on  a  commercial  basis, 
political  risk  insurance  and  tmancing  in 
friendly  developing  countries  for 
projects  which  confer  positive 
developmental  benefits  upon  the  project 
country  while  avoiding  negative  effects 
on  the  U.S.  economy.  OPIC's  Board  of 
Directors  is  required  by  22  U.S.C. 
219lA(b)  to  hold  at  least  one  public 
hearing  each  year.  This  provision  was 
added  as  one  of  the  1985  amendments  to 
OPIC's  legislation.  The  November  13, 
1986  hearing  will  be  the  first  public 
hearing  conducted  pursuant  to  this  new 
provision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  O'Sullivan,  Office  of  General 
Counsel,  Overseas  Private  Investment 


Corporation,  1615  M  Street  NW., 

Washington.  DC  20527  (202/457-7029). 

Mildred  A.  Osowski. 

Corporate  Secretary. 

September  16, 1986. 

[FR  Doc.  86-22253  Filed  10-1-66;  8:45  am] 

BILUNG  CODE  3210-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  contol  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44), 
Ruies  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  US.C.  11344 
and  11349.  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register  and 
ICC  Register.  Failure  seasonably  to 
oppose  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule  242 
of  the  special  rules  and  shall  include  the 
certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
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provisions  of  49  U.S.C.  11301. 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice. 

Volume  389 

MC-F-17791,  filed  September  12. 1986. 
JEFFERSON  UNES.  INC.  Qefferson 
Lines)  (1206  Currie  Avenue. 
Minneapolis,  MN  55403)— CONTROL— 
OICLAHOMA  TRANSPORTATION 
COMPANY  (OTC)  (1206  Exchange 
Avenue,  Oklahoma  City,  OK  73108). 
Representative:  Elliott  Bunce.  Esq..  Rice. 
Carpenter  and  Carraway,  Suite  1301, 
1600  Wilson  Boulevard,  Arlington,  VA 
22209.  Motor  common  carrier  of 
passengers  Jefferson  Lines  (MC-60325) 
seeks  authority  to  acquire  control, 
through  stock  purchase,  of  motor 
common  carrier  of  passengers  OTC 
(MC-460). 

Jefferson  Lines  controls  K.  G.  Lines, 
Inc.  (MC-30608),  and  is  controlled  by 
noncarrier  The  Jefferson  Transportation 
Group,  Inc.  (Jefferson  Group),  which 
also  controls  broker  of  passenger 
transportation  Jefferson  Tours  and 
Travel,  Inc.  (MC-130016),  and  motor 
common  carrier  of  passengers  Midland 
Lines.  Inc.  (Midland)  (MC-44770). 
Midland,  in  No.  MC-F-17792.  is  seeking 
authority  to  acquire  control  of  MK&O 
Coach  Lines,  Inc. 

Jefferson  Group  is  controlled  by 
noncarrier  The  Jefferson  Company,  Inc., 
the  stock  of  which  is  owned  by  Bruck  & 
Co.  (Zelle  Estate),  Mary  Susan  Zelle 
Reed,  Louis  N.  Zelle.  Charles  A.  Zelle. 
and  38  other  stockholders,  none  of 
whom  holds  more  than  3  percent  of  the 
outstanding  stock. 


Decided:  September  23. 1986. 
By  the  Commission.  Motor  Carrier  Board. 
Members  Hartley.  Barnes  and  Thomas. 

Volume  OP2-504 

MC-F-17792.  filed  September  12. 1986. 
MIDLAND  UNES.  INC.  (Midland)  (1206 
Currie  Avenue,  Minneapolis,  MN 
55403)— CONTROL— MK&O  COACH 
LINES.  INC.  (MK&O)  (321  South 
Cincinnati.  Tulsa.  OK  74120). 
Representative:  Elliott  Bunce,  Esq.,  Rice, 
Carpenter  and  Carraway,  Suite  1301, 
1600  Wilson  Boulevard,  Arlington.  VA 
22209.  Motor  common  carrier  of 
passengers  Midland  (MC-4470)  seeks 
authority  to  acquire  control,  through 
stock  purchase,  of  motor  common 
carrier  of  passengers  MK&O  (MC- 
36364). 

Midland  is  controlled  by  noncarrier 
The  Jefferson  Transportation  Group,  Inc. 
(Jefferson  Group],  which  also  controls 
broker  of  passenger  transportation 
Jefferson  Tours  and  Travel,  Inc.  (MC- 
130016),  and  motor  common  carrier  of 
passengers  Jefferson  Lines,  Inc. 
(Jefferson  Lines]  {MC-60325).  Jefferson 
Lines  controls  K.G.  Lines,  Inc.,  and.  in 
No.  MC-F-17791.  is  seeking  authority  to 
acquire  control  of  Oklahoma 
Transportation  Company  (MC-460). 

Jefferson  Group  is  controlled  by 
noncarrier  The  Jefferson  Company,  Inc.. 
the  stock  of  which  is  owned  by  Bruck  & 
Co.  (Zelle  Estate).  Mary  Susan  Zelle 
Reed,  Louis  N.  Zelle.  Charles  A.  Zelle, 
and  38  other  stockholders,  none  of 
whom  holds  more  than  3  percent  of  the 
outstanding  stock. 

Decided:  September  23, 1986. 

By  the  Commission.  Jane  Mackall.  Director, 
Office  of  Proceedings. 
Noceta  R.  McGea. 
Secretary. 

[FR  Doc.  86-22290  Filed  10-1-86:  8:45  am] 
BtLLINO  CODE  703S-01-W 

[Docket  No.  AB-55  (Sub-Na  1S3X)] 

CSX  Transportation,  inc^  Exemption; 
Abandonment  In  Halifax  County,  NC 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903.  etseq.,  the  abandonment 
by  CSX  Transportation,  Inc.  of  a  0.72- 
mile  segment  of  the  Roanoke  Rapids 
Spur  in  Halifax  County,  NC,  subject  to 
standard  labor  protective  conditions. 


DATES:  This  exemption  will  be  effective 
on  November  3, 1986.  Petitions  for  stay 
must  be  filed  by  October  13, 1986.  and 
petitions  for  reconsideration  must  be 
filed  by  October  22, 1986. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  183X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

(2)  Charles  M.  Rosenberger,  500  Water 
Street,  Jacksonville,  FL  32202. 

FOR  FURTHER  INFORSMTION  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
die  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  fr«e  (800) 
424-5403. 

Decided:  September  24, 1986. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons.  Commissioners 
Sterrett  Andre,  and  Lamboley. 
Noreta  R.  McGee. 
Secretary 

[FR  Doc.  86-22288  Filed  10-1-86:  8:45  am] 
BNJJNO  COW  703S-02-M 


DEPARTMENT  OF  LABOR 

Task  Force  on  Economic  Adjustment 
and  Worker  Distocatton;  Meeting 

Notice  is  hereby  given  that  the  Task 
Force  on  Economic  Adjustment  and 
Worker  Dislocation  will  hold  its  fifth 
meeting  at  10:00  a.m.  on  Thursday. 
October  16, 1986,  in  Room  C-5515— 
Seminar  Room  6,  200  Constitution 
Avenue  NW..  Washington,  DC  20210. 
The  public  is  invited  to  attend. 

The  purpose  of  the  meeting  is  to 
further  discuss  a  draft  outline  of  the 
Task  Force  report. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  Holmes.  U.S.  Department  of 
Labor.  Room  S-5014.  Washington.  DC 
20210  (202)  523-7571. 

Signed  at  Washington.  [)C  this  Friday  of 
September  28, 1988. 
Micliael  E  Baroody. 
Assistant  Secretary  for  Policy. 
[FR  Doc.  88-22257  Filed  10-1-86;  4:57  am) 

BHJJNQ  CODE  4S10-29-M 
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NUCLEAR  REGULATOfiY 
COMMISSION 

[Docket  No*.  S(M5«-OL,B0-457-OL; 
ASLBP  Na  79-410-03-Ol|) 

Commomvealth  Edisod  Co.; 
(Braidwood  Nudear  Po  iver  Station, 
Units  1  and  2):  Reconvening  of  Hearing 

September  25, 1966 

Atomic  Safety  and  Licencing  Board.  Before 
Administrative  Judges:  Her  >ert  Grossman, 
Chairman,  Dr.  A.  Dixon  Ca^ihan,  Dr.  Richard 
F.  Cole. 


NRC  Export  Applications 


at  2:00  p.m.  on 
I  ividentiary 
he  Braidwood 


Please  take  notice  tha 
September  30, 1988,  the  i 
hearing  in  the  matter  of 
Station  will  reconvene  at  the  Federal 
Building,  in  Courtroom  *  1919,  219  South 
Dearborn  Street,  Chicagi  t,  IL  60604,  and 
continue  on  weekdays, « nless  otherwise 
stated. 

The  public  in  invited  t  >  attend  all 
hearing  sessions. 

Bethesda,  Maryland. 

For  the  Atomic  Safety  an  1  Licensing  Board. 
Herbert  Grossman, 
Chairman,  Administrative  )  idge. 
(PR  Doc.  85-22325  Filed  10-  1-86;  8:45  am) 

BHXINQ  COOC  7SS0-41-M 


Applications  for  Licenses  To  Export 
Nuclear  Facilities  or  M4erial^  NIssho 
Iwai  American  Corp. 

Pursuant  to  10  CFR  lli.70(b)  "Public 
notice  of  receipt  of  an  agphcation" 
please  take  notice  that  de  Nuclear 
Regulatory  Conunission  jias  received  the 
following  application  foij  an  export 
license.  A  copy  of  the  ap  [>lication  is  on 
file  in  the  Nuclear  Reguli  itory 
Commission's  Public  Doi  :ument  Room 
located  at  1717  H  Street,  NW., 
Washington,  DC. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  b  s  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Renter.  Ant  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  DirectorTu.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission,  land  the 
Executive  Secretary,  U.S|  Department  of 
State,  Washingtion,  DC  20520. 

In  its  review  of  appliu  tions  for 
licenses  to  export  produ<  tion  or 
utilization  facilities,  spec  ial  nuclear 
materials  or  source  mate  ial,  noticed 
herein,  the  Commission  <  oes  not 
evaluate  the  health,  safe  y  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  n  laterial  to  be 
exported.  The  informatia  n  concerning 
this  application  follows. 


Name  of  aooticant.  Date  of  aoiXtcation. 
Date  received,  Afjptication  No. 

MateraUtyrw 

Matenal  in  Kilograms 

End  lisa 

Total 
element 

Total  itotope 

Country  ol 
destinatKxi 

Nintio  Iwai  Anwlcwi  Coip..  06-18-86. 
08-22-86,  XSNM01778.  Amend.  04. 

Enrictod 

Uanium. 

Add'l  50.93 

Add-t  22.92 

Add'!  fuel  for 
JMTH 
Reaearch 
Rawlor. 

Japan. 

Dated  this  2Sth  day  of  September  1986  at 
Bethesda.  Maryland. 

For  The  Nuclear  Regulatory  Commission. 
Marvin  R.  Peterson, 
Assistant  Director,  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 
[FR  Doc.  86-22366  Filed  10-1-86;  8:45  am] 

BILUNG  CODE  7590-01-M 


[Docket  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co.;  Transfer 
of  Control  of  License 

Notice  is  hereby  given  that  the  United 
States  Nuclear  Regulatory  Commission 
(Commission)  is  considering  approval 
under  10  CFR  50.80  of  the  tranfer  of 
control  of  the  hcense  for  Point  Beach 
Nuclear  Plant  Units  1  and  2  to 
Wisconsin  Energy  Corporation,  a 
holding  company.  The  current  licensee, 
Wisconsin  Electric  Power  Company 
(WEPCO)  will  remain  as  holder  of  the 
license.  By  letter  dated  August  5, 1986, 
WEPCO  informed  the  Commission  that 
Wisconsin  Energy  Corporation  has  filed 
its  Registration  Statement  with  the 
Securities  and  Exchange  Commission 
and  that  under  the  laws  of  the  State  of 
Wisconsin,  the  approval  of  the  Public 
Service  Commission  of  Wisconsin  was 
obtained  on  May  27, 1986  for  formation 
of  the  holding  company.  That  letter  also 
advised  the  Commission  that  Wisconsin 
Energy  Corporation,  will  become  the 
sole  holder  for  WEPCO  stock,  and  the 
current  holders  of  shares  of  WEPCO 
conmion  stock  will  become  holders  of 
shares  of  the  common  stock  of 
Wisconsin  Energy  Corporation,  on  a 
share-for-share  basis. 

Pursuant  to  10  CFR  50.80  the 
Commission  may  approve  the  transfer  of 
control  of  a  license,  after  notice  to 
interested  persons,  upon  the 
Commission's  determination  that  the 
holder  of  the  license  following  the 
tranfer  of  control  is  qualified  to  have  the 
control  of  the  license  and  the  transfer  of 
the  control  is  otherwise  consistent  with 
applicable  provisions  of  law,  regulations 
and  orders  of  the  Commission. 

For  further  details  with  respect  to  the 
subject  transfer,  see  the  letter  fix>m 
WEPCO,  of  August  5, 1986  which  is 


available  for  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  DC 
and  at  the  Joseph  P.  Mann  Public 
Library,  1516  Sixteenth  Street,  Two 
Rivers,  Wisconsin. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  September  1986. 

For  the  Nuclear  Regulatory  Commission. 
Eileen  M.  McKenna, 

Acting  Director,  PWR  Project  Directorate  #  1, 
Division  of  PWR  Licensing-A. 
(FR  Doc.  86-22365  Filed  10-1-86;  8:45  am) 
BILUNG  COOE  7590-01-11 


SECURITiES  AND  EXCHANGE 
COMMISSION 

[Release  Na  34-23645;  File  Na  SR-NASO- 
86-20] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
August  14, 1986,  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b}  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder  to 
amend  its  Board  of  Governors' 
Interpretation  with  respect  to  "Free 
Riding  and  Withholding"  under  Article 
III,  section  1  of  the  NASD's  Rules  of  Fair 
Practice.  The  proposal  provides 
exemptive  releif  from  the 
Interpretation's  restrictions  on  the 
purchase  of  "hot  issue"  securities  for 
persons  who  purchase  publicly  oHiered 
securities  issued  in  connection  with  the 
conversion  of  savings  and  loan 
associations  and  certain  other 
organizations  form  a  mutual  to  a  stock 
form  of  ownership,  if  those  persons  are 
eligible  to  purchase  under  the 
regulations  of  the  Federal  Home  Loan 
Bank  Board  or  other  agency  authorized 
to  regulate  the  conversion  process. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
23538,  August  15, 1986)  and  by 


publication  in  the  Fedenl  Begbter  (SI 

FR  30155,  August  22, 1986).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
15A,  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Conunissioa  by  the  Divisku  of 
Market  Regulation  pursuant  to  delegated 
authority,  17  CFR  200JO-3ta)(12). 

Dated:  September  25, 1986. 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc  86-^2300  Filed  9-29-86: 8:45  am] 
BIUJMQ  CODE  •010-OVM 

[Release  No.  IC-1532%  (FHe  Na  812-6402)] 

Daily  Money  Fund,  at  aM  AppHcatloii 
for  Exemption 

September  25. 19txi. 

Notice  is  hereby  given  that  Daily 
Money  Fund,  Equity  Portfolio:  Growth. 
Equity  Portfolio:  Income.  Fidelity  Cash 
Reserves,  Fidelity  Coogress  Street  Fund. 
Fidelity  Contrafiind.  Fidelity  Corporate 
Trust,  Fidelity  Daily  Income  Trust 
Fidelity  Destiny  Portfolios,  Fidelity 
Discover  Fund,  Fidelity  Equity-Income 
Fund.  Fidelity  Exchange  Food.  Fidelity 
Fund.  Fidelity  Flexible  Bond  Fund. 
Fidelity  Freedom  Fund.  Fidelity  Hi^ 
Income  Fund,  Fidelity  Income  Fund, 
Fidelity  Magellan  Fund,  Fidelity 
Mercury  Fund,  Fidelity  Money  Market 
Trust  Fidelity  Overseas  Fund.  Fidelity 
Puritan  Fund.  Fidebty  Securities  FuncL 
Fidelity  Select  Portfolios.  Fidelity 
Special  Situation  Fund.  Fidelity  Thrift 
Trust  Fidelity  Trend  Fund.  Finaacial 
Reserves  Fund.  Fixed-Inoooie  Portfolios, 
Institutional  Cash  Portfolios.  Tbe  North 
Carolina  Cash  Management  Trust 
Variable  Insurance  products  Fund,  and 
Zero  Coupon  Bond  Fund  ("Applicants'* 
or  "Funds"),  62  Devonshire  Street 
Boston,  Massachusetts  02108.  eadi  of 
which  is  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  management  investment 
company,  filed  an  application  on  June  5. 
1986,  and  an  amendment  thereto  on 
September  16, 1986.  requeuing  an  otder 
of  the  Commission  pursuant  to  sedioo 
6(c)  of  the  Act  exempting  Applicant 
from  the  provisions  of  SMtion  12(d)(3)  aA 
the  Act  to  the  extent  necessarry  to 
permit  the  Funds,  consistent  with  their 
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investment  policies,  to  invest  io  the 
equity  and  convertible  driit  securities  of 
maior  Japanese  securities  conpaaies 
which  are  listed  and  publicly  traded  on 
the  Tokyo  Stock  Exchange  ('TSE"), 
(First  Section)  ('TSEl").  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  its  relevant  provisions. 

According  to  the  application.  Fidelity 
Management  &  Research  Company  is 
the  investment  adviser  to  each  of  the 
Funds.  Certain  Applicants,  such  as 
Fidelity  Overseas  Fund,  invest  primarily 
or  excusively  in  foreign  issuers,  and  all 
Applicants  may  invest  in  the  securities 
of  brok«'-dealers  and  do  so  to  various 
extents.  Applicants  state  that  eadi  FuihI 
invests  and  will  continue  to  invest  in  the 
securities  of  foreign  companies, 
including  forei^  securities  companies. 
only  to  ti^e  extent  pennilted  by  its 
investment  policies. 

Applicants  propose  ti»t  the  Funds 
invest  in  the  equity  and  convertible  debt 
securities  of  major  Japanese  securities 
companies  whose  securities  are  listed 
and  publicly  traded  on  the  TSE 1.  wfakh 
currently  €u-e:  Cosmo  Securities  Co..  Ltd, 
Dai-ichi  Securities  Co..  Ltd.,  Daiwa 
Securities  Co^  Ltd.,  New  Japan 
Securities  Co.,  Ltd.,  The  Nikko  Securities 
Co.,  Ltd.,  The  Nippon  Kangyo  Kakumani 
Securites  Co.,  Ltd^  The  Nomura 
Securities  Co.,  Ltd.,  Okasan  Securities 
Co.,  Ltd.,  Sanyo  Securities  Co.,  Ltd, 
Wako  Securities  Co.,  Ltd.,  YamaicU 
Securities  Co.,  Ltd.,  and  Yaraatane 
Securities  Co.,  Ltd.,  (coUectively,  Ae 
"Securities  Companies"). 

Applicants  represent  that  Japanese 
companies  with  pubUdy  issued 
securities,  inclutHng  the  Securities 
Companies,  are  required  by  the 
Japanese  Securities  and  Exchange  Law 
("Law")  io  file  with  the  Minister  of 
Finance  ("Minister")  annual  reports 
containing  informatfon  reiatiog  to  the 
company's  objectives,  stated  capital 
securities  issued  and  financial  position, 
the  nature  and  state  of  its  business 
operations,  and  such  other  infoemtion  as 
the  Minster  may  request  Amended 
reports  must  be  filed  with  the  Minister 
upon  the  occurence  of  any  material 
change  of  information.  According  to  the 
application,  the  Law  further  tequires 
that  the  financial  statenienis  oontaifled 
in  annual  reports  be  certifed  by  a 
certified  public  accountant  or  an 
incorporated  accounting  firm  which  has 
no  special  interest  in  the  reporting 
corporation.  According  to  Apfi^canta. 
the  Securities  Companies  also  publish 
their  annual  reports  in  English. 


Applicants  state  that  Japanese 
securities  companies  are  subject  to 
regulation  as  broker-dealers  under 
separate  provisions  of  the  tiae  Law. 
Before  a  company  may  act  as  a  broker, 
dealer,  or  undenniter  of  securites,  or 
handle  a  puUic  offering,  it  must  apply 
for  and  obtain  a  Bcensc  from  the 
Minister.  Applicants  state  that  before 
issuing  a  license,  the  Minister  must  be 
satisfied  that  such  company  has 
sufficient  financial  resources, 
knowledge,  and  experience  to  omdact 
the  propoMd  bnisness  profitably  aiul 
fari^.  and  diat  the  proposed  business  is 
necessary  and  appropriate  in  light  of 
economic  conditions,  such  as  the 
number  of  *Tti«*ing  securities  companies 
and  the  state  of  securities  trading  in  the 
area.  According  to  Applicants,  tlie  Law 
authorizes  the  Minister  to  cancel  a 
license  if  the  securities  company 
violates  a  statutory  provisions, 
administrative  order,  or  a  condition 
attached  to  its  bcense.  or  if  it  is 
threatened  with  insolvency. 

Applicants  further  state  that  Japanese 
securities  companies  may  not  engage  in 
businesses  othier  than  those  that  are 
securities  related  without  approval  by 
the  Minister  and  may  not  act  as  both 
principal  and  broker  in  the  same 
transaction.  Applicants  represent  that 
all  seomties  companies  must  file 
business  reports  with  the  Minister 
within  two  months  after  the  dose  of  die 
business  year,  and  if  the  Minister  deems 
it  necessary  and  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors,  he  may  catise  the  inspection, 
without  notice,  of  the  business 
condition,  financial  position,  accounting, 
books  and  documents  or  other  articles 
of  the  securities  corporation.  According 
to  Applicants,  the  Minister  may  also 
order  a  securities  company  to  alter  its 
method  of  business  or  take  other 
corrective  measures,  in  the  event  that 
the  cmnpany's  ratio  of  total  dd>t  to  net 
assets  is  excessive  or  that  the 
company's  borrowing  or  lending 
position  is  unsound  or  as  necessary  in 
the  public  interest  or  for  the  protection 
of  mvestors. 

In  terms  of  botii  the  total  dollar 
transaction  volume  and  the  total  market 
value  of  equity  shares  of  domestic 
companies  listed.  Applicants  state  the 
TSE  ranlcs  second  in  the  worid.  Listing 
criteria  for  the  more  seasoned  listed 
stock  assigned  to  TSE  1  include:  at  least 
20  million  listed  sharer  capital  stock  of 
Yl  bilUon;  S/XX)  shareholders  holding  no 
less  than  SOO  nor  as  mudi  as  SO/no 
shares;  an  average  monthly  tradii^ 
volume  for  three  months  of  2004100 
shares;  and,  dividends  for  each  of  the 
last  three  years  of  Y5  per  share. 


BEST  COPY  AVAILABLE 


35314 


Federal  Register  /  Vol.  51.  No.  191  /  Thursday.  October  2. 1986  /  Notices 


Applicants  represent 'that  the  TSE  listing 
requirements  are  conr  parable,  in  terms 
of  share  distribution,  total  market  value 
and  earning  power,  t(  i  those  imposed  by 
the  New  York  and  Ai  lerican  Stock 
Exchanges,  by  the  N>  >SD  for  eligibility 
for  the  NASDAQ  sys  em  and  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  ("Boi  ird")  for  inclusion 
on  the  OTC  margin  li  it. 

Section  12(d)(3)  of  ihe  Act  prohibits 
registered  investment  companies  from 
acquiring  any  interes  in  the  business  of 
a  broker,  dealer,  or  ui  iderwriter.  Rule 
12d3-l  under  the  Act  provides  generally 
that  a  registered  inve  itment  company 
may  purchase  securit  es  issued  by 
companies  deriving  n  ore  than  15%  of 
their  gross  revenue  h  )m  securities 
related  activities  proi  ided  certain 
quantitative  and  qual  tative  conditions 
are  satisfied.  The  "quantitative" 
requirements  are  met  if,  immediately 
after  the  acquisition,  he  investment 
company  has  not  inv(  sted  more  than  5% 
of  the  value  of  its  tots  1  assets  in  the 
target  company's  seci  rities  and  does  not 
own  more  than  5%  of  he  outstanding 
equity  securities  of  th;  class  acquired, 
or  more  than  10%  of  tl  le  outstanding 
principal  amount  of  tl  e  issuer's  debt 
securities.  The  "quali  ative"  condition  of 
Rule  12d3-l  requires  '  hat  the  stock 
acquired  be  a  "margin  security"  as 
defined  in  Regulation  T  promulgated  by 
the  Board  which  includes  any  security 
listed  on  a  national  si  curities  exchange, 
or  an  OTC  security  designed  as  a  margin 
stock  by  the  Board.  B  jcause  only 
securities  the  principal  market  for  which 
are  in  the  United  States  can  qualify  as 
"margin  securities"  ai  required  by 
Regulation  T.  the  secarities  of  the 
Securities  Companiea  could  not  be 
acquired  by  Applican|t  within  the 
latitude  afforded  by  Rule  12d3-l, 
without  an  exemptiorj  from  section 
12(d)(3)  of  the  Act. 

In  support  of  this  exemptive  request. 
Applicants  state  that.iwith  the  one 
exception  noted  above,  each  of  the 
conditions  set  forth  ir  Rule  12d3-l  are 
satisfied  under  its  pre  posal  to  purchase 
shares  of  the  Securitii  !S  Companies.  In 
particular.  Applicants  assert  that  the 
availability  of  annual  reports  will 
enable  Applicants  to  :alculate  the 
percentage  limitation:  i  under  Rule  12d3- 
1.  Applicants  state  th  it  the  Funds  may 
currently,  consistent  ^  vith  Rule  12d3-l 
and  their  respective  i  ivestment  policies 
and  restrictions,  pure  lase  debt 
securities  of  foreign  broker-dealers. 
Applicants  agree,  hoi  ^ever,  to  purchase 
only  those  convertibli  i  debt  securities  of 
the  Securities  Compa  lies  that  satisfy 


the  qualitative  requirements  of  Rule 
12d3-l(b)(5),  where  the  underlying 
equity  securities  thereto  are  listed  on  the 
TSE  1.  Applicants  state  that  the 
Securities  Companies  are,  in  terms  of 
size  and  soundness  of  investment, 
comparable  to  U.S.  securities  firms 
which  meet  the  requirement  of  Rule 
12d3-l(b)(4).  Applicants  represent  that 
none  of  the  Securities  Companies  are 
the  investment  adviser,  promoter,  or 
principal  underwriter  of  any  of  the 
Applicants  noi  are  they  affiliated  with 
Applicants'  investment  adviser, 
promoter  or  principal  underwriter. 
Therefore,  it  is  stated.  Rule  12d3-l  will 
also  be  complied  with  in  this  regard. 

Finally,  Applicants  represent  that  the 
boards  of  directors  of  the  Funds  have 
made  or  will  make  a  specific  business 
decision  to  permit  Funds  to  purchase,  as 
the  Applicants'  investment  adviser  sees 
fit,  the  equity  and  convertible  debt 
securities  of  the  Securities  Companies 
and  that  such  purchases  will  benefit  the 
Funds.  Applicants  conclude  that  the 
public  information  available  about  the 
Securities  Companies  is  equal  to  the 
information  concerning  other  issuers 
listed  on  the  TSE  in  which  the  Funds 
may  freely  invest,  and  that  the  adviser 
to  the  Funds  is  knowledgeable  and 
experienced  in  foreign  market 
investments. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  apphcation  may,  not  later 
than  October  20, 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certiHcate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz, 

Secretary. 

|FR  Doc.  86-22301  Filed  10-l-«6:  8:45  am] 
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Filings  Under  ttie  Pul>lic  Utility  Holding 
Company  Act  of  1935  ("Act") 

September  25, 1886. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s]  and/or  declaration(s)  and 
any  amendment(8]  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
October  20, 1986  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(8)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit,  or 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Mississippi  Power  &  Light  Company  (70- 
7230) 

Mississippi  Power  and  Light  Company 
("MP&L").  P.O.  Box  1640,  Jackson. 
Mississippi  39215-1640,  a  subsidiary  of 
Middle  South  Utilities,  Inc.,  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  to  its  declaration 
in  this  matter  with  this  Commission 
pursuant  to  sections  6(a)  and  7  of  the 
Act  and  Rule  50  thereunder. 

By  order  dated  May  28. 1986,  the 
Commission  authorized  MP&L  to  issue 
and  sell  350,000  shares  of  its  Preferred 
Stock,  Cumulative,  $100  par  value  ("New 
I'referred  Stock"),  which  shares  were 
sold  on  July  31, 1986.  MP&L  now 
proposes  to  issue  and  sell  an  additional 
350,000  shares  of  New  Preferred  Stock 
("Additional  Shares"),  in  one  or  more 
sales  from  time  to  time  not  later  than 
December  31, 1987,  subject  to  Rule  50 
under  the  Act  as  modified  by  HCAR  No. 
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22623.  KfP&L  may  include  provistons  for 
an  adjustable  dividend  rate  for  one  or 
more  series  of  the  Additional  Shares, 
and  a  sinking  fund. 

Centxal  Power  and  Lig^  Company  at  aL 
(70-7284) 

Central  Power  and  light  Companir. 
120  North  Chaparral  Street  Ccnpoa 
Christi.  Texas  78401.  Public  Service 
Company  of  Oklahoma.  212  East  0th 
Street  Tulsa.  Oklahoma  74102. 
Southwestern  Electric  Power  Comp«iy, 
P.O.  Box  21106.  SfarevqKHt  Louisiana 
71150.  and  West  Texas  Utilities 
Company,  301  Cypress.  Abilene.  Texas 
79601.  (collectively,  the  "CSW 
Companies")  subsidiaries  of  Central  and 
South  West  Corporation,  a  re^stered 
holding  company,  have  filed  an 
application-declaration  pursuant  to 
sections  0(a),  10,  and  12(c)  ol  the  Act 
and  Rule  42  thereunder. 

The  CSW  Companies  pnptne  throu^ 
December  31,  IQSUB,  to  acquire  (and 
retire)  outstanding  shares  of  their 
preferred  stock  and  first  mortgage  bonds 
in  open  market  and  negotiated 
transactions  at  prices  not  exceeding  the 
then  current  general  redemption  prices 
for  such  securities.  Such  acquisitions  fcM* 
each  company  will  not  exceed  20%  of 
the  par  value  of  the  preferred  stock  and 
10%  of  the  aggrevated  principal  amount 
of  the  first  mortgage  bonds,  respectively, 
issued  and  outstanding  as  of  Septen^er 
30, 1988.  Acquisitions  would  be  made 
only  if  the  issuer  of  the  security  in 
question  determined  that  it  would  be  in 
the  best  interest  of  the  issuer  to  do  so, 
based  on.  among  other  things,  the 
interest  or  dividend  rates  of  the  security. 
the  issuer's  financing  plans  and  capital 
structure,  and  the  issuer's  then  current 
cash  position.  Such  purchases  will  be 
made  with  internally  generated  funds  or 
short-term  borrowings. 

New  Fji^and  Power  Company  (79-7285) 

New  England  Power  Company 
("NEF').  25  Research  Drive. 
WestboTough,  Massadiusetts  01582.  an 
electric  utility  subsidiary  of  New 
England  Electric  System,  a  registered 
holding  company,  has  filed  a  declaration 
pursuant  to  sections  6(a)  and  7  of  the 
Act  and  Rule  50(a)(5)  promulgated 
thereunder. 

NEP  proposes  to  execute  and  deliver 
one  or  more  loan  agreements  with  the 
Industrial  Development  Authority  trf  the 
State  of  New  Hampshire  and  ^ 
Connecticut  Development  Authority  in 
connection  with  the  issue  by  one  or  both 
of  such  authorities  on  behalf  of  NEP  of 
up  to  $50  million  aggregate  principal 
amount  of  pollution  control  revenue 
bonds  with  a  maturity  of  less  than  one 
year.  Any  bonds  issued  on  NEFs  behalf 


will  be  sold  by  the  issuing  authority 
through  arrangements  negotiated  with 
underwriters.  The  bonds  wiU  be  badced 
by  NEP's  promise  to  make  payments  to 
the  issaing  authority  whidi  correspond 
in  both  timing  and  amount  to  the 
payments  the  issuing  audiority  is 
obligated  to  make  to  bondiolders.  NEP 
has  requested  die  option  to  roll  over  the 
short-term  finacing  for  a  period  not 
exceeding  3  years,  subject  to 
Commission  approval.  NEP  has 
requested  an  exception  to  competitive 
bidding  pursuant  to  Rule  50(aKS)  in 
connection  with  its  execution  and 
delivery  of  the  loan  agreements. 

System  Energy  Resources,  Inc.  (70-7299) 

System  Energy  Resources,  Inc. 
( "SERI"),  P.O.  Box  OlOOa  New  Orleans. 
Louisiana  70161,  a  subsidiary  of  Middle 
South  Utilities.  Inc.  ("MSU"),  a 
registered  holding  company,  has  filed  a 
declaration  widi  this  Commission 
pursuant  to  section  6(a)  and  7  of  the  Act 
and  Rule  50(a)(5)  thereunder. 

SERI  proposes  to  amend  its  Articles  of 
Incorporation,  as  amended,  to  {Hwide 
for  a  new  class  of  cumulative  ineferred 
stock  not  exceeding  20  million  shares, 
no  par  value,  with  an  aggregate  value 
not  in  excess  of  $500  million  ("Preferred 
Stock").  SERI  ftuther  proposes  to  issue 
and  sell  not  to  exceed  $200  million 
aggregate  amount  of  Preferred  Stock  to 
be  issued  in  one  or  more  series  from 
time  to  time  through  August  31. 1988 
("New  Stock").  Except  in  one  reelect 
the  terms  of  die  Preferred  Stock  will 
adhere  to  the  Commission's  Statement 
of  Policy  on  Preferred  Stock  (HCAR  No. 
13106.  February  16, 1K8,  as  amended  by 
Refease  No.  16758,  Jmie  22, 1970) 
( "Stateraent").  SERI  requests  an 
exception  fram  the  Statement  regarding 
the  required  ratio  of  "gross  income"  to 
interest  and  dividends  for  die  issuance 
of  additional  Preferred  Stock.  The 
Statement  requires  a  ratio  of  IV^  tiroes. 
SERI  seeks  permission  to  employ  a  ratio 
of  1V4  times,  subject  to  the  Commission 
granting  approval  for  the  use  of  such 
lower  ratio  on  a  case-by-case  basis. 

Additionally,  SERI  propoaes  to  split 
its  audiorized  common  stock  on  a  100 
for  1  basis  prior  to  issuing  the  New 
Stock,  in  order  to  have  the  relative 
voting  powers  of  die  two  classes  of 
stock  more  fairiy  reflect  die  relative 
contributions  of  each  class  of  slock,  and 
the  expected  book  values  of  each  share 
of  each  class.  Following  the  split  SERI 
would  have  100  million  shares  of 
common  stock  authorized  and  78,935,000 
shares  of  common  stock  outstanding. 

Due  to  the  legal,  regulatory  and 
financial  complexities  surroumfing  the 
sale  of  the  preferred  stock,  SERI 
proposes  that  the  Commission  grant  it 


an  exception  from  the  compeHttve 
bidding  requirements  of  Ride  SO  onder 
the  Act  so  that  SERI  may  negotiate  the 
teims  of  any  series  of  New  Slock  and 

arrange  for  the  sale  thereof  tiirough 
negotiated  public  offering(s)  or  private 
placement(s).  SERI  proposes  to  retam  an 
investment  banker(8)  to  assist  in 
structuring  the  terms  of  the  New  Stock 
and  to  arrange  for  die  sale  thereof.  Tlie 
exception  from  the  competitive  bidtfing 
requirements  of  Rule  SO  imder  the  Act  is 
hereby  granted,  and  ^RI  may  begin 
negotiations. 

For  the  Commiuion.  by  the  DiviMoa  of 
Investmeot  Management,  puisuanl  to 
delegated  authority. 
Jonathan  G.  Katz. 
Secretary. 

(FR  Doc.  86-22371  Filed  10-1-88:  8.-4S  amf 
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Saastopankkien  Keskua-Osakc-PankU; 
NotioeofAppUcation 

September  25, 1986. 

Notice  is  hereby  given  that 
Saastopankkien  Kesiuis-Osake-Pankki 
("Applicant"),  c/o  Thomas  H.  Bell.  Esq, 
Simfison  Thacher  &  Bartlett  One  Battery 
Park  Plaza,  New  York.  New  York  10004. 
filed  an  application  on  June  23, 1988.  tor 
a  Commission  order  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  it  and  a 
proposed  nibsidary  ("Subsidiary")  from 
all  provisions  of  the  Act  in  connection 
with  the  issuance  and  sale  of 
commercial  paper  notes  and  other  debt 
securities  in  the  United  States.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  CtHnmission 
fw  a  statement  of  the  representationa 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  Securities  Act  of  1933  ("Securities 
Act")  and  the  rules  thereunder  for  the 
text  of  the  applicable  provisions. 

Applicant  states  that  it  acts  as  die 
central  bank  for  savings  banks  in 
Finland  and  also  operates  as  a 
commercial  bank  oRering  a  fiitt  range  of 
banking  services.  Applicant  further 
states  diat  it  promotes,  supports  and 
balances  the  liquidity  of  the  Finnish 
savings  banks,  manages  and  develops 
their  payment  transactions,  acts  as  tbek 
clearing  center  and  handles  their  foreign 
banking  and  trade  financing  business. 
As  a  commercial  bank.  Applicant  states 
that  it  is  primarily  engaged  in  the  receipt 
of  deposits  and  the  maldng  of  loans. 
Applicant  represents  that  it  also 
engages,  directly  or  throng 
subsidiaries,  in  other  banking  and  baidc- 
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related  activities,  such  as  fiduciary 
activities,  payment  tra  ismissions, 
foreign  exchange  deal  ngs,  syndications 
of  loans,  mortgage  bancing,  installment 
purchase  fmancing,  leasing  and 
factoring.  Applicant  cqnducts  its 
international  banking  activities  through 
a  worldwide  coirespoi  ident  bank 
network. 

According  to  Applic  int,  at  December 
31. 1985.  it  was  the  fou|-th  largest 
commercial  bank  in  Fiiland.  On  a 
consolidated  basis  sta  ed  in  United 
States  dollars  at  the  c(  nversion  rate  on 
December  31, 1985  of  S  4170  Finmarks  to 
the  dollar.  Applicant  r  ipresents  that  it 
had  assets  of  approxin  lately  $4040 
million,  deposits  of  ap]  troximately  $1929 
million,  and  share  cap  tal  and  reserves 
of  approximately  $257  million.  Further, 
Applicant  states  that  at  that  date,  its 
loans  represented  approximately  72.4% 
($2926  million),  and  its  investment  in 
bonds  and  stocks  and  eceivables  from 
other  banks  represents  d  approximately 
10.9%  ($442  million]  of  ts  total  assets, 
respectively. 

Applicant  states  tha  it  is  subject  to  a 
system  of  extensive  supervision  and 
regulatory  control  by  Finnish  authorities 
which  is  comparable  i6  that  which 
United  States  banks  an 
Applicant  also  states  \\ 
supervision  by  the  Bar 
which  in  turn  is  respor 
Ministry  of  Finance.  Tlie  Bank 
Inspectorate  makes  periodic  formal 
inspections,  gives  diredtives  in  various 
matters  and  may  take  neasures  to 
prevent  unlawful  or  unpesirable 
activities.  Applicant  must  meet 
minimum  liquidity  andisolvency 
requirements  and  is  alio  subject  to 
constraints  on  non-bar  king  operations 
and  extensions  of  cred  t.  Applicant  must 
also  participate  in  a  pr  vate  industry 
security  fund  which  is  lupervised  by  the 
Ministry  of  Finance. 

Applicant  represent^  that  Subsidiary 
will  be  incorporated  udder  the  laws  of 
Delaware  and  all  of  itsjoutstanding 
capital  stock  will  be  owned  by 
Applicant.  Further,  Applicant  represents 
that  Subsidiary's  sole  business  purpose 
will  be  to  issue  commercial  paper  notes 
and  other  debt  obligatipns  and  provide 
the  proceeds  thereof  td  Applicant. 

Applicant  proposes  fc  issue  and  sell, 
or  cause  Subsidiary  to  issue  and  sell,  in 
the  United  States  unsecured  prime 
quality  commercial  pa|  er  notes 
("Notes")  denominatec  i 
dollars.  The  Notes  will 
minimum  denominatioi 
an  outstanding  face  an  ount  not 
intended  to  exceed  $15  }  million  at  any 
one  time,  although  the 
outstanding  face  amou  it  of  the  Notes 
may  increase  above  su:h  amount  in  the 


I  subject. 
|iat  it  is  subject  to 

Inspectorate, 

ible  to  the 


in  United  States 
be  sold  in  the 
of  $100,000, 
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future.  Applicant  represents  that  the 
Notes  will  either  be  issued  and  sold 
directly  by  Applicant  or  be  issued  and 
sold  by  Subsidiary  with  the 
unconditional  guarantee  of  Applicant  as 
to  the  payment  of  principal  and 
premium,  if  any,  and  interest. 

Applicant  represents  that  the  Notes 
will  be  offered  through  one  or  more 
commercial  paper  dealers  to 
institutional  investors  and  individuals 
who  normally  purchase  commercial 
paper  notes,  which  will  enable  the  Notes 
to  qualify  for  th^xemption  from  the 
registration  requirements  of  the 
Securities  Act  provided  by  section 
3(a)(3)  thereof.  Applicant  undertakes  to 
ensure  that  each  offeree  will  be 
provided  with  a  memorandum 
("Memorandum")  which  will  briefly 
describe  the  business  of  Applicant  and 
contain  its  most  recent  publicly 
available  audited  fmancial  statements. 
Applicant  represents  that  the 
Memorandum  will  describe  any  material 
differences  between  the  accounting 
principles  employed  by  Applicant  and 
by  United  States  banks.  Further, 
Applicant  represents  that  the 
Memorandum  will  be  at  least  as 
comprehensive  as  those  customarily 
used  by  United  States  bank  holding 
companies  and  will  be  updated 
periodically  to  reflect  material  changes 
in  the  financial  condition  of  Applicant. 

Applicant  and  Subsidiary  may  offer 
other  securities  ("Securities")  in  the 
future,  such  as  debt  securities,  but  not 
including  shares  of  their  capital  stock, 
for  sale  in  the  United  States.  Any 
Securities  issued  by  Subsidiary  will  also 
be  unconditionally  guaranteed  by 
Applicant  as  to  the  payment  of  principal 
and  premium,  if  any,  and  interest. 
Applicant  undertakes  that  any  offering 
of  Securities  in  the  United  States  will  be 
done  on  the  basis  of  disclosure 
documents  at  least  as  comprehensive  as 
those  customarily  used  by  United  States 
banks  and  bank  holding  companies  in 
offering  similar  securities  under  similar 
circumstances  and  undertakes  to  ensure 
that  each  offeree  of  any  Securities  will 
be  provided  with  such  disclosure 
documents.  Applicant  also  undertakes 
that  in  the  case  of  any  future  offering  of 
the  Securities  made  pursuant  to  a 
registration  statement  under  the 
Securities  Act,  disclosure  documents 
will  be  furnished  to  such  persons  and  in 
such  manner  as  may  be  required  by  the 
Securities  Act. 

Applicant  states  that  neither 
Applicant  nor  Subsidiary  will  issua  and 
sell  the  Notes  until  it  has  received  on 
opinion  of  United  States  legal  counsel 
that  the  Notes  will  be  exempt  under 
section  3(a)(3)  of  the  Securities  Act. 
Applicant  states  that  it  does  not  request 


Commission  review  or  approval  of  such 
opinion,  and  the  Commission  expresses 
no  opinion  as  to  the  availability  of  any 
such  exemption.  Applicant  represents 
that  the  Notes  and  all  future  issues  of 
debt  securities  will  have  received  prior 
to  issuance  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
rating  organization  and  that  United 
States  counsel  will  have  certified  that 
such  rating  has  been  received;  provided, 
however,  that  no  such  rating  will  be 
obtained  if  in  the  opinion  of  such 
counsel,  having  considered  the  doctrine 
of  integration  under  Rule  502  of  the 
Securities  Act.  exemption  from 
registration  is  available  under  section 
4(2)  of  the  Securities  Act  or  Regulation  D 
thereunder. 

Applicant  will  expressly  consent  to 
the  enforcement  of  its  guarantees  of  the 
Notes  and  Securities  directly  by  the 
holders  thereof  against  it  without  first 
proceeding  against  Subsidiary.  The 
obligations  of  Applicant  with  respect  to 
the  Notes  will  rank  par/ passu  among 
themselves  and  equally  with  all  other 
unsecured  indebtedness  (including 
liabilities  to  depositors  but  excluding 
subordinated  debt  of  Applicant  which 
will  rank  below  such  obligations)  and 
will  rank  prior  to  the  equity  securities  of 
Applicant. 

Applicant  represents  that  it  will 
appoint  the  Commercial  Secretary  and 
Vice  Consul  of  Finland  in  the  City  and 
State  of  New  York  as  its  agent  to  accept 
any  process  which  may  be  served  on 
Applicant  or  Subsidiary  in  any  action 
based  on  the  Notes  or  Securities  or 
Applicant's  guarantees  thereof  and 
instituted  by  any  holder  thereof  in  any 
state  or  federal  court.  Such  appointment 
and  consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  Notes  and 
Securities  have  been  paid.  Further, 
Applicant  represents  that  it  and 
Subsidiary  will  expressly  submit  to  the 
jurisdiction  of  any  state  or  federal  court 
in  the  City  and  State  of  New  York  with 
respect  to  any  such  action.  Applicant 
and  Subsidiary  will  also  be  subject  to 
suit  in  any  other  court  in  the  United 
States  which  would  have  jurisdiction 
because  of  the  manner  of  offering  of  the 
Notes  or  Securities,  or  otherwise  in 
connection  with  the  Notes  or  Securities. 

Applicant  asserts  that  granting  the 
requested  exemption  is  consistent  with 
the  protection  of  investors  and  purposes 
of  the  Act  and  is  appropriate  in  the 
public  interest.  Applicant  argues  that  its 
activities  are  extensively  regulated  by 
Finnish  authorities.  Further,  Applicant 
consent  to  any  order  granting  the 
application  being  expressly  conditioned 


upon  compliance  with  the  undertakings 
described  in  the  application.  Applicant 
also  asserts  that  absent  an  exemption,  it 
would  be  precluded  for  selling  securities 
in  the  United  States,  contravening  the 
public  policy  expressed  in  the 
International  Bank  Act  of  1978  of 
placing  United  States  and  foreign  banks 
on  a  basis  of  competitive  equality  in 
their  transactions  in  the  United  States. 
Finally,  Applicant  contends  that  since 
Subsidiary's  sole  business  purpose  will 
be  to  issue  and  sell  commercial  paper 
notes  and  other  debt  securities  and 
provide  the  proceeds  thereof  to 
Applicant,  and  that  the  obligations  of 
Subsidiary  will  in  effect  be  the 
obligations  of  Applicant,  the  same 
rationale  for  exempting  Applicant  from 
the  provisions  of  the  Act  applies  to 
Subsidiary. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  16, 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  86-22370  Filed  10-1-86;  8:45  am) 
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DEPARTMENT  OF  STATE 

Reform  Observation  Panei  for 
UNESCO;  Partially  Closed  Ifleeting 

The  Reform  Observation  Panel  for 
UNESCO  will  meet  on  October  21, 1986 
in  Room  3524  of  the  Department  of 
State,  2201  C  Street,  NW.,  Washington. 
DC.  The  meeting  will  begin  at  2:00  p.m. 

The  principal  agenda  items  will  be: 
— Assessment  of  the  results  of  the  124th 

and  125th  sessions  of  the  UNESCO 

Executive  Board: 
— Report  on  the  progress  of  reform  at 

UNESCO  during  1986. 
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The  purpose  of  the  meeting  will  be  to 
discuss  the  progress  of  reform  at  the 
124th  and  125th  sessions  of  the  UNESCO 
Executive  Board  and  the  possibilities  of 
continued  reform  of  the  Organization. 
Because  the  meeting  will  include  a 
classified  briefing  by  Department  of 
State  officers  and  discussion  of 
documents  classified  pursuant  to 
Executive  Order  12356.  a  determination 
has  been  made  that  the  meeting  be 
closed  in  part  to  the  public  pursuant  to 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  and  5  U.S.C.  552(b), 
(c)(1)  and  (c)(9)(b).  The  initial  portion  of 
the  meeting  will  be  open  to  the  public 
until  approximately  3:00  p.m. 

Access  to  the  Department  of  State  is 
controlled  for  security  reasons. 
Members  of  the  public  who  wish  to 
attend  the  open  portion  of  the  meeting 
or  who  have  requests  for  further 
information  on  the  meeting  should  be 
directed  to  the  Panel's  Executive 
Secretary;  Mr.  Raymond  E.  Wanner, 
Room  5331.  Department  of  State,  2201  C 
Street.  NW.,  Washington,  DC  20520, 
(202)  647-6882. 

Dated:  September  18. 1986. 

Raymond  E.  Wanner, 

Executive  Secretary,  Reform  Observation 
Panel. 

[FR  Doc.  86-22284  Filed  10-1-86;  8:45  am) 

BUXING  COOE  4710-19-M 

IPublic  Notice  CM-8/1008] 

Study  Group  A  of  ttie  U^  Organization 
for  the  intemationai  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  Intemationai 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
Thursday,  October  30, 1986  at  9:30  a.m. 
in  Room  1105,  Department  of  State,  2201 
C  Street,  NW.,  Washington,  DC. 

Study  Group  A  deals  with 
intemationai  telecommunications  policy 
and  services. 

The  agenda  for  this  meeting  is  as 
follows; 

a.  Debriefing  of  most  recent  CCITT 
Study  Group  III  meeting  (October, 
Geneva);  and 

b.  Make  final  preparations  and  review 
U.S.  contributions  for  the  November/ 
December  meetings  of  CCITT  Study 
Groups  I  and  VIII. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 


Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  the  office  of  Mr.  Earl  Barbely, 
State  Department,  Washington,  D.C.; 
telephone  (202)  647-6700.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Dated:  September  22. 1986. 
Earl  S.  Barbely. 

Acting  Director.  Office  of  Technical 
Standards  and  Development. 
(FR  Doc.  86-22285  Filed  10-1-86:  8:45  am] 
BIUJMG  COOC  471(M>7-«I 


(PubNc  Notice  CM-6/1009] 

Shipping  Coordinating  Committee; 
Sul>committee  on  Safety  of  Life  at  Sea; 
Worldng  Group  on  Radio 
Communications;  Meetings 

The  Working  Group  on  Radio 
Communications  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  will  conduct 
open  meetings  at  0930  on  October  16 
and  November  20. 1986.  room  9230  of  the 
Department  of  Transportation.  400 
Seventh  Street.  SW..  Washington.  DC 
20590. 

The  purpose  of  the  meetings  is  to 
prepare  position  documents  for  the 
Thirty-second  Session  of  the 
Subcommittee  on  Radiocommunications 
of  the  Intemationai  Maritime 
Organization  to  be  held  in  London 
during  December  1986.  In  particular  the 
working  group  will  discuss  the  following 
topics; 

Maritime  Distress  System 
Digital  Selective  Calling 
Satellite  EPIRBs 
Preparations  for  the  ITU  WARC  for 

Mobile 
Telecommunications 
Marine  Safety  Broadcast 

For  further  information  contact  LT 
McDannold,  U.S.  Coast  Guard 
Headquarters  (G-TTS-l/63),  2100  2nd 
Street,  SW.,  Washington,  DC  20593. 
Telephone:  (202)  267-1258. 

Dated:  September  19. 1986. 
Ricliani  C  Scissors, 

Chairman,  Shipping  Coordinating  Committee 
(FR  Doc.  86-22286  Filed  10-1-86;  8:45  am] 
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[Public  Notice  CM-8/ 10001 

Advisory  Committee  on  Intemationai 
Law;  Partially  Closed  Meeting 

The  1st  meeting  of  the  subject 
Advisory  Committee  will  take  place  at 
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I  seat  ion 
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10:00  a.m.  on  Mondaj , 
in  Room  1105  of  the 
State,  2201  C  Street. 
DC.  The  morning 
open  to  the  public;  th  i 
(3:00  p.m.  to  4:30  p.m 
the  public,  up  to  the 
meeting  room. 

The  meeting  will 
legal  issues  relating 
relationship  of  the  Ui^ted 
International  Court  ol  Justii 
Hague.  As  the  momir  g 
include  discussion  of 
it  has  been  closed 
10(d)  of  the  Federal 
Act  and  5  U.S.C.  552bl  (c)(1) 
552b  (c)(9)(B).  The  di4:lo8ure 
classified  material 
discussions  could 
foreign  relations  interests 
States.  The  morning 
classiRed  briefings 
discussion  of  documejits 
pursuant  to  Executive 

Entry  to  the  building 
will  be  facilitated  by 
arrangements.  Memb^ 
public  planning  to  attf  nd 
session  should,  prior 
the  Office  of  the  Assistant 
for  United  Nations  Af 
Department  of  State, 
20520  (telephone:  (202 
name,  affiliation,  address 
number. 


October  6, 1986. 
I^epartment  of 
,  Washington, 
will  not  be 
afternoon  session 
will  be  open  to 
(^pacity  of  the 


fo:u8( 


iani 


I  and 


Dated:  September  12, 
Abraham  O.  Sofaer, 
Legal  Adviser. 
[FR  Doc.  86-22339  Filed 
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session  will  include 
examination  and 
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Legal  Adviser 
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647-6771)  of  their 
and  telephone 


1966. 


1  0-1-88:  8:45  am) 


Ml  International 
,and 

on 
Meeting 


Advisory  Committee 
investment,  Tedmol^, 
Development;  Subco(  nmittee 
Transtiorder  Data  Flo  mts; 

The  Department  of  2  tate  will  hold  a 
meeting  of  the  Subconlmittee  on 
Transborder  Data  Flows  of  the  Advisory 
Committee  on  Intemaponal  Investment, 
Technology,  and  Development  on 
October  21, 1986  from  110:00  a.m.  to  noon. 
The  meeting  will  be  in  the  East 
Auditorium  at  the  Dep  artment  of  State. 
2201  C  Street,  NW.  Wi  ishington.  DC 
20520. 

The  purpose  of  the  i  leeting  will  be  to 
discuss  preparations  f  >r  the  October  27- 
31, 1986  meeting  of  the  OECD's 
Committee  on  Informs  Hon,  Computer, 
and  Communications '.  'olicy  (ICCP)  and 
its  Working  Party  on  T  ransborder  Data 
Flows.  Particular  agen  la  items  will 
include  the  ICCP  work  in  development 
of  a  conceptual  framei  rork  for  trade  in 


communications  and  information  (C&l) 
services,  a  U.S.  paper  on  laws  and 
regulations  affecting  communications 
and  information  services,  and  the  ICCP's 
work  on  telecommunications  services 
and  the  economic  effect  of  liberalization 
in  telecommunications. 

Access  to  the  State  Department  is 
controlled.  Therefore,  members  of  the 
public  wishing  to  attend  the  meeting 
must  contact  the  OfRce  of  Investment 
Affairs  (202)  647-2728  in  order  to 
arrange  admittance.  Please  use  the  "C" 
street  entrance. 

The  Chairman  of  the  Working  Group 
will,  as  time  permits,  entertain 
comments  from  members  of  the  public  at 
the  meeting. 

Dated:  September  9, 1986. 
Walter  B.  Lockwood,  Jr., 

Executive  Secretary. 

[FR  Doc.  86-22340  Filed  10-1-66;  8:45  am] 

BILLING  C00€  47KHI7-M 


Fine  Arts  Committee;  Meeting 

The  Fine  Arts  Committee  of  the 
Department  of  State  will  meet  on  Friday, 
October  3. 1986  at  11:00  a.m.  in  the  John 
Quincy  Adams  State  Drawing  Room. 
The  meeting  will  last  approximately 
until  12:30  p.m.  and  is  open  to  the  public. 

The  agenda  for  the  committee  meeting 
will  include  a  summary  of  the  woric  of 
the  Fine  Arts  Office  since  its  last 
meeting  in  March  1986,  the 
annoimcement  of  gifts,  loans,  and 
flnancial  contributions  from  January  1, 
1986— July  1, 1986  a  report  on  the 
completed  project  on  the  7th  floor. 

Public  access  to  the  Department  of 
State  is  controlled.  Members  of  the 
public  wishing  to  take  part  in  the 
meeting  should  telephone  the  Fine  Arts 
Office  by  Wednesday,  October  1, 1986, 
telephone  (202)  647-1990  to  make 
arrangements  to  enter  the  building.  The 
public  may  take  part  in  the  discussion 
as  long  as  time  permits  and  at  the 
discretion  of  the  chairman. 

Dated:  September  9. 1986 
Clement  E.  Conger, 

Chairman.  Fine  Arts  Committee. 

[FR  Doc.  86-22518  Filed  10-1-66;  10:55  am] 

BILUNQ  CODE  4710-3«-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGO  86-058] 

Towing  Safety  Advisory  Committee; 
Meeting  of  Sut>committees 

AQENCY:  Coast  Guard.  DOT. 


ACTION:  Notice  of  meetings. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  meetings  of  various 
Subcommittees  of  the  Towing  Safety 
Advisory  Committee  (TSAC).  The 
subcommittees  will  meet  as  follows: 

1.  The  Subcommittee  on  Personnel 
Manning  and  Licensing  will  meet  on  30 
October  1986  in  Room  1105  at  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  S.W..  Washington.  D.C.  The 
meeting  will  begin  at  IKX)  p.m.  and  end 
at  3:30  p.m.  The  agenda  for  the  meeting 
consists  of  the  following  discussion 
items: 

(a)  Round  trip  requirements  to  serve 
as  pilot  (46  CFR  157.20-40(e)(l)); 

(b)  Definition  of  "coastwise  seagoing 
vessel"  for  pilotage  purposes; 

(c)  DeHnition  of  pilotage  waters; 

(d)  A  written  test  alternative  to  the 
chart  sketch  for  a  first  class  pilot's 
license  restricted  to  tug  and  barge  only: 
and 

(e)  Require  first  class  pilots  to  have 
experience  on  vessels  of  more  than 
40,000  gross  tons  in  order  to  be 
authorized  to  pilot  vessels  of  more  than 
50,000  gross  tons. 

2.  The  Subcommittee  on  Personnel 
Safety  and  Workplace  Standards  wiH 
meet  on  31  October  1986  at  9:30  a.m.  in 
the  same  room  described  above  to 
discuss  the  Coast  Guard  proposed 
rulemaking  relating  to  46  CFR  Part  12 
which  is  titled  Certification  of  Seamen. 
This  proposal  contemplates  additional 
requirements;  such  as  physical 
examinations,  mandatory  training,  and 
drug/alcohol  screening  for  initial 
certification  and  retention  of  merchant 
mariners  documents.  In  addition,  this 
revision  will  incorporate  changes  in  the 
statutes,  clarify  policy  and  procedures, 
and  improve  the  overall  readability  of 
the  regulations. 

3.  The  Subcommittee  on  Existing 
Regulations  Review  and  Restructure  will 
meet  on  4  December  1986  at  10:00  a.m.  in 
Room  6319  at  U.S  Coast  Guard 
Headquarters  to  discuss  the  American 
Bureau  of  Shipping  rules  for  towing 
vessels  as  they  relate  to  the  sinking  of 
the  Tug  EAGLE  and  the  NTSB 
recommendations. 

Attendance  is  open  to  the  interested 
public.  Members  of  the  public  may 
present  oral  or  written  statements  at  the 
meeting.  Additional  information  may  be 
obtained  from  Captain  J.  H.  Parent, 
Executive  Director.  Towing  Safety 
Advisory  Committee,  U.S.  Coast  Guard 
(G-CMC/21).  Washington,  DC  20593  or 
by  calling  (202)  267-1477. 
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Dated:  September  29. 1986. 
|.  H.  Parent, 

Executive  Director,  Towing  Safety  Advisory 
Committee. 

[FR  Doc.  86-22324  Filed  10-1-86;  6:45  am] 

BILLING  CODE  4»I0-1«-M 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  162— Aviation  System 
Design  Guidelines  for  Open  Systems 
Interconnection  (OSI);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  162  on  Aviation 
System  Design  Guidelines  for  Open 
Systems  Interconnection  (OSI)  to  be 
held  on  October  21-22, 1986,  in  the 
RTCA  Conference  Room,  One 
McPherson  Square,  1425  K  Street.  NW., 
Suite  500,  Washington,  DC,  commencing 
at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Introductory  Remarks;  (2) 
Review  Terms  of  Reference;  (3)  BrieHng 
on  Open  Systems  Interconnection  (OSI); 
(4)  Review  of  Recent  Applications  of 
OSI  to  Aviation  Systems:  (5)  Develop 
Committee  Work  Program  and  Schedule 
of  Accomplishment;  (6)  Assignment  of 
Tasks;  (7)  Other  Business:  and  (8)  Time 
and  Place  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500. 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC,  on  September 
25. 1986. 

Wendie  F.  Chapman. 
Designated  Officer. 
(FR  Doc.  86-22246  Filed  10-1-86:  8:45  am] 

BILLING  CODE  4t10-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Nevada  and  Placer  Counties,  Near 
Truckee,  CA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Nevada  and  Placer  Counties, 
California. 

FOR  niRTHER  INFORMATION  CONTACT: 

Michael  A.  Cook,  District  Engineer, 
Federal  Highway  Administration,  P.  0. 
Box  1915,  Sacramento.  California  95809, 
Telephone  (916)  551-1307. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
(CALTRANS)  will  prepare  an  EIS  on  a 
proposal  to  construct  a  State  Route  267 
bypass  of  the  downtown  Truckee  area. 

The  proposal  will  improve  safety  and 
traffic  service  by  providing  an  alternate 
facility  that  will  remove  state  highway 
traffic  from:  an  at-grade  railroad 
crossing  (Hve  tracks);  a  crossing  of  the 
Truckee  River  on  a  narrow  bridge, 
passage  through  a  local  historical  area, 
and  the  downtown  area  of  Truckee. 

Alternatives  for  this  project  presently 
consist  of:  (1)  no  project;  (2)  constructing 
one  of  two  bypass  alignment 
alternatives. 

An  informal  public  meeting  was  held 
in  Truckee  on  December  17, 1985,  to 
receive  comments  from  public  and 
private  organizations  and  from 
individuals. 

Additional  scoping  meetings  will  be 
arranged  with  all  responsible/ 
cooperating  agencies  and  with  special 
interest  groups  upon  request.  In  addition 
at  the  time  of  Draft  EIS  circulation,  a 
public  hearing  will  be  held.  Public  notice 
will  be  given  as  to  the  time  and  place  of 
the  hearing.  To  ensure  that  the  full  range 
of  issues  related  to  this  proposed  action 
are  addressed  and  all  significant  issues 
identiBed,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  Programs  and  activities  apply  to  this 
program) 
Issued  on:  September  25, 1986. 

Micliael  A.  Coolc, 

District  Engineer,  Sacramento,  California. 
[FR  Doc.  86-22251  Filed  10-1-86;  8:45  am) 

BILLING  CODE  4tlO-22-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  September  25. 1986. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221, 1201 
Constitution  Avenue,  NW.,  Washington, 
DC  20220. 

Bureau  of  AIcohoL  ToImcco  and 
Firearms 

OMB  Number:  1512-0029 

Form  Number  ATF  F 10  (ATF  F  5320.10) 

Type  of  Review:  Extension 

Title:  Application  for  Registration  of 
Firearms  Acquired  by  Certain 
Governmental  Entities  ' 

OMB  Number  1512-0046 

Form  Number  ATF  REC  5520/2— Form 
27-G 

Type  of  Review:  Reinstatement 

Title:  Applications — Volatile  Fruit- 
Flavor  Concentrate 

Clearance  Officer  Robert  G. 
Masarsky,  (202)  566-7077,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Room 
7202,  Federal  Building,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf, 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Financial  Management  Service 

OMB  Number  1512-0027 
Form  Number  POD  1681 
Type  of  Review:  Reinstatement 
Title:  Application  for  Payment  of  a 

Deceased  Depositor's  Postal  Savings 

Certificate 
OMB  Number  1510-0028 
Form  Number  POD  134 
Type  of  Review:  Reinstatement 
Title:  Release  Form 
OMB  Number  1510-0030 
Form  Number  POD  1600 
Type  of  Review:  Reinstatement 
Title:  Certification  of  Bill  From 

Undertaker 

Clearance  Officer:  Douglas  C.  Lewis, 
Financial  Management  Service,  Room 
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100.  3700  East  West  Hifehway. 
Hyattsville,  MD  20782. 

0MB  Reviewer:  Mile  Sunderhauf, 
(202)  395-6880,  Office  df  Management 
and  Budget,  Room  320a  New  Executive 
Office  Building,  Washi:  igton.  DC  20503. 

Internal  Revenue  Servi  :e 

OMB  Number:  1545-01  16 
Form  Number:  IRS  Fon  n 
Type  of  Review:  Revisi 
Title:  U.S.  Income  Tax 

Foreign  Corporation 
OMB  Number:  1545-02*7 
Form  Number:  IRS  Fonps 

and  8109B 
Type  of  Review:  Revisibn 
Title:  Federal  Tax  Dep48 

Reorder  Form 


1120F 
1 
Return  of  a 


nn 


s  of 
1  istate.  Broker, 


OMB  Number:  1545-07:  5 
Form  Number  IRS  Fon  1 1099-B 
Type  of  Review:  Revisit  m 
Title:  Statement  for  Rei  ipient: 

Proceeds  From  Real 

and  Barter  Exchange  Transactions 
OMB  Number:  1545-07:|o 
Form  Number  None 
Type  of  Review:  Exten^on 
TitJe:  Transfers  of 

Certain  Agreements 

NPRM) 

OMB  Number  1545-08*) 
Form  Number:  IRS  Fort  i 
Type  of  Review:  Revision 
Titie:  U.S.  Corporation 
Income  Tax  Return 


'  Secu  ities 


ities  Under 
(LR-182-78 


1120-A 
Jhort-Form 


55  71 

NW 


Clearance  Officer:  G^rrick 
(202)  566-6150,  Room 
Constitution  Avenue, 
DC  20224. 

OMB  Reviewer  Robdrt 
395-6880,  Office  of  Mai^gement 
Budget,  Room  3208, 
Office  Building,  Washiijgt 
Douglas  |.  Colley, 

Departmental  Reports  Makagement 
[FR  Doc.  86-22374  Filed  lo|-l-e6; 


MLUMG  CODE  «10-2S-«i 


Office  of  the  Secretar  ' 

Debt  Management  AcN^sory 
Committee  Meeting 


92- 163 


nj  ton, 


Notice  is  hereby  givei  i 
section  10  of  Pub.  L 
meeting  will  be  held  at 
Department  in  Washi 
October  28  and  Octobe 
following  debt  managenent 
committee:  Public  Secuiities 
Association,  U.S.  Goveinment 
Federal  Agencies,  Secu:  it 

The  agenda  for  the  Pv  blic 
Association  U.S.  Cover  iment 
Federal  Agencies  Securities 
meeting  provides  for  a 


8109.  8109A, 
it  Coupon.  FTD 


Shear, 
.1111 
,  Washington, 


Neal,  (202) 
and 
Executive 
on,  DC  20503. 


Office. 
8:45  am] 


pursuant  to 

that  a 
he  U.S.  Treasury 

DC  on 
29, 1986  of  the 

advisory 


and 
ies  Committee. 
Securities 

and 
Committee 
\  irorking  session 


on  October  28  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
Treasury  on  October  29, 1986. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L.  92-463,  and  vested  in  me  by 
Treasury  Department  Order  101-5, 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b  (c)(4) 
and  (9)(A)  of  Title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  pubhc. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  finaicial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Pub.  L. 
92-463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552b(c)(4)  of  Title  5  of  the 
United  States  Code  for  matters  which 
are  "  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by  section 
552b(c)(9){A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  Title  5  of  the  United 
States  Code. 

Dated:  September  29, 1986. 
Charles  O.  Sethness, 

Assistant  Secretary  (Domestic  Finance). 
|FR  Doc.  86-22359  Filed  10-1-86;  8:45  am) 

aiLUNG  CODE  4S10-2S-M 


UNITED  STATES  INFORMATION 
AGENCY 

United  States  Advisory  Commission 
on  Public  Diplomacy 

A  joint  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  and 
the  U.S.  Information  Agency's 
Television  Telecommunications 
Advisory  Committee  will  be  held 
October  8, 1986,  in  Room  800,  301  4th 
Street,  SW.,  Washington,  DC  from  10:30 
a.m.  to  12:00  noon.  The  Commission  and 
the  Committee  will  discuss  developing 
international  telecommunications 
technologies  and  their  implications  for 
public  diplomacy  policies  and  programs. 

Please  call  Gloria  Kalamets,  (202)  485- 
2468,  if  you  are  interested  in  attending 
the  meeting  since  space  is  limited  and 
entrance  to  the  building  is  controlled. 

Dated:  September  29, 1988. 

Charles  N.  Canestro, 

Management  Analyst,  Federal  Register 
Liaison. 

[FR  Doc.  86-22373  Filed  10-1-86:  8:45  amj 

BtLUNG  CODE  •230-01-M 


VETERANS  ADMINISTRATION 

Agency  Form  Under  OMB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  document  contains  a 
revision  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form.  (2)  the  title  of  the 
form.  (3)  the  agency  form  number,  if 
applicable,  (4)  how  often  the  form  must 
be  filled  out,  (5)  who  will  be  required  or 
asked  to  report.  (6)  an  estimate  of  the 
number  of  responses.  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3504(h]  of  Pub.  L  96-511 
applies. 

ADDRESSES:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Jill  Cottine,  Agency  Clearance 
Officer  (732).  Veterans  Administration 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Joe  Lackey,  Office  of 
Management  and  Budget  726  Jackson 
Place,  NW,  Washington.  DC  20503.  (202) 
395-7316. 
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DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  September  29, 1986. 
By  direction  of  the  Administrator 
David  A.  Cox 

Associate  Deputy  Administrator  for 
Management 

Revision 

1.  Department  of  Veterans  Benefits 

2.  Veterans  Application  for  Counseling 

3.  VA  Form  28-8832 

4.  On  occasion 

5.  Individuals  or  households 

6.  5,000  responses 

7.  417  hours 

8.  Not  applicable 

Extension 

1.  Department  of  Medicine  and  Surgery 

2.  Soft  Tissue  Sarcoma  Study 
Questionnaire 

3.  VA  Form  10-20763 

4.  One  time 

5.  Individuals  or  households 
6. 1,126  responses 

7.  563  hours 

8.  Not  applicable 

(FR  Doc.  86-22327  Filed  10-1-86;  8:45  am] 
WLUNO  CODE  taa^-oi-M 


Veterans  Administration  Wage 
Committee  Meetings 

The  Veterans  Administration,  in 
accordance  with  Pub.  L  92-463,  gives 
notice  that  meetings  of  the  Veterans 
Administration  Wage  Committee  will  be 
held  on: 

Thursday.  October  16. 1986.  at  2:30  pjn. 
Thursday.  October  23, 1986.  at  2:30  pjn. 
Thursday,  November  6, 1986,  at  230  p.m. 
Thursday,  November  20, 1986,  at  2:30  p.m. 
Thursday,  December  4, 1988,  at  2:30  p.m. 
Thursday,  December  18, 1986.  at  2:30  p.m. 

The  meetings  will  be  held  in  Room 
304,  Veterans  Administration  Central 
Office,  810  Vermont  Avenue.  NW., 
Washington,  DC  20420. 

The  Committee's  purpose  is  to  advise 
the  Chief  Medical  Director  on  the 
development  and  authorizaticm  of  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  committee 
reports  and  recommendations, 
statistical  analyses,  and  proposed  wage 
schedules. 

All  portions  of  the  meetings  will  be 
closed  to  the  public  because  the  matters 
considered  are  related  solely  to  the 


internal  personnel  niles  and  practices  of 
the  Veterans  Administration  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  from  officials  of  private 
business  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Pub.  L  92-463,  as  amended  by  Public 
Law  94-409,  and  as  dted  in  5  U.S.C 
552b(c]  (2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chainnan  for  the  Committee's 
attention. 

Additional  information  cooceming 
these  meetings  may  be  obtained  from 
the  Chainnan,  Veterans  Administration 
Wage  Committee,  Room  1175. 810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420. 

Dated:  September  22. 1986. 

By  direction  of  the  Administrator 

Rosa  Mazia  Fontanez, 

Committee  Management  Officer. 

[FR  Doc  86-22326  Filed  10-1-86;  8:45  aa^ 
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Federal  Energy  Regulator) 

sion 

Federal  Deposit  Insurance 

lion 

Federal  Election  Commissio^ 
Interstate  Commerce  Comm  ssion 


Commis- 


Corpora- 


Ok^ogan  Public 
003,  Boise 
of  Seattle. 


77*1-002  and  8235- 
Devi  lopment.  Inc. 


of  Redding, 
:ia-Pacific 


,  Gee  rgj 


FEDERAL  ENERGY  REQUU|TORV 
COMMISSION 

September  26. 1966. 

The  Coininission  took  iction  on  the 
following  items  at  the  mi  eting  of 
September  25, 1988: 

CAP-l. 
Project  No.  7037-001. 
Utility  District 
CAP-3. 
Project  Nos.  5376-002  anc 
Cascade  Corporation 
CAP-4. 
Project  No.  2959-011,  Citj 
Washington 
CAP-5. 
Project  Nos.  8915-001. 
002.  Hydroelectric 
CAP-6. 
Project  No.  8499-002.  City 
California 
CAP-7. 
Project  No.  2548-007 
Corporation 
CAP-9. 

Project  No.  3991-002.  STS 
CAP-10. 
Docket  No.  ER86-272-003 
Electric  Company 
CAP-11. 
Docket  No.  ER86-615-0M 
Edison  Company 
CAP-12. 
Docket  No.  ER86-622-00C 
Electric  Company  and 
Electric  Company 
CAP-l  3. 
Docket  Nos.  E:i86-638-04) 
001.  El  Paso  Electric 
CAP-14. 
Docket  Nos.  ER86-405-0C 1 
and  ER86-517-001.  Bos 
Company 
CAP-15. 
Docket  No.  ER86-549-00C 
Company 
CAP-16. 
Docket  No.  QF86-686-00( 
Aluminum  Properties 
CAP-l  7. 


Energenics  Ltd. 
Pacific  Gas  and 

Commonwealth 


Philadelphia 
usquehanna 


andER86-368- 


Cc  mpany 


ER86-468-001 
on  Edison 


Illinois  Power 


Martin  Marietta 

ic. 


Docket  No.  ER84-322-000.  Pacific  Gas  and 
Electric  Company 
CAP-19. 

Docket  Nos.  EL86-10-000  and  ER84-579- 
006.  Kentucky  Power  Company 
CAP-20. 

Docket  No.  ER86-361-001.  Upper  Peninsula 
Power  Company 
CAP-21. 

Docket  No.  ER86-277-001.  Central  and 
South  West  Services,  Inc. 
CAP-22. 

Docket  No.  ER86-646-000.  Middle  South 
Services.  Inc. 
CAM-1. 

Docket  No.  FA85-71-001.  Central  Illinois 
Public  Service  Company 
CAM-2. 

Docket  No.  FA85-34-000.  Stingray  Pipeline 
Company 
CAM-3. 

Pacific  Interstate  Transmission  Company. 
Pacific  Offshore  Pipeline  Company. 
Pacific  Interstate  Offshore  Company. 
Southern  California  Edison  Company 
CAM-4. 

Docket  No.  RM85-1-000.  regulation  of 
natural  gas  pipelines  after  partial 
wellhead  decontrol  (Kaiser-Francis  Oil 
Company  and  Essex  Exploration 
Company) 
CAM-5. 

Docket  No.  RM85-1-000.  regulation  of 
natural  gas  pipelines  after  partial 
wellhead  decontrol  (Vessels  Oil  and  Gas 
Company,  Standard  Gas  Marketing 
Company  and  French  Petroleum 
Corporation) 
CAM-6. 

Docket  No.  GP86-9-001  and  002. 
Consolidated  Gas  Transmission 
Corporation 

Docket  No.  GP82-31-001  and  002,  Mid- 
Louisiana  Gas  Company 

Docket  No.  GP82-41-001  and  002,  Columbia 
Gas  Transmission  Corporation 
CAM-7. 

Docket  No.  GP85-39-000,  Commonwealth 
of  Pennsylvania.  Department  of 
Environmental  Resources,  section  102. 
determinations.  Appalachian  Energy. 
Inc..  Adrian  Sorenson  *1  well,  FERC  JD 
No.  80-32779:  Richard  C.  Farver  #1  well. 
FERC  JD  No.  80-45787;  R.  Marsh  #1  well. 
FERC  JD  No.  81-2011;  R.K.  Farver  #1 
well.  FERC  JD  No.  81-2012;  A.  Bishop  #1 
well.  FERC  JD  No.  81-2013;  B.  Wilson  #1 
well.  FERC  JD  No.  81-9664;  W.  Wilson 
#1  well.  FERC  JD  No.  81-10302;  L. 
Meerdink  #1  well.  FERC  JD  No.  81- 
19066;  B.  Warner  #1  well.  FERC  JD  No. 
81-21756;  R.  Warner  «1  well.  FERC  JD 
No.  81-47187 
CAM-8. 

Docket  No.  GP85-44-000,  Commonwealth 
of  Pennsylvania.  Department  of 
Environmental  Resources,  section  102 
determinations.  Meridian  Exploration 
Corporation.  V.  Mahan  »570-l  well. 


FERC  JD  No.  82-20126,  V.  Mahan  »583-3 
well.  FERC  JD  No.  82-26991 
CAM-9. 
Docket  No.  GP85-46-000.  Commonwealth 
of  Pennsylvania.  Department  of 
Environmental  Resources,  section  102 
determinations.  Victory  Development 
Company.  Kopp  #1  well,  FERC  JD  No. 
83-30338;  #1  defense  &  emergency  well, 
FERC  JD  No.  83-30335;  #3  defense  & 
emergency  well,  FERC  JD  No.  83-30337; 
#1  Loins  Recreation  Center  well.  FERC 
JD  No.  83-30336;  «2  Loins  Recreation 
Center  well,  FERC  JD  No.  83-30339 
CAM-10. 
Docket  No.  RM85-1-000,  regulation  of 
natural  gas  pipelines  after  partial 
wellhead  decontrol  (Tejas  Power 
Corporation  and  TXO  Production 
Corporation) 
CAM-11. 
Docket  No.  RM85-1 1-000,  revision  of  FERC 
Form  No.  73,  Oil  Pipeline  Data  for 
Depreciation  Analysis 
CAG-1. 
Docket  No.  RP86-159-000,  Blue  Dolphin 
Pipe  Line  Company 
CAG-2. 
Docket  Nos.  RP86-158-000  and  CP8e-526- 
000.  United  Gas  Pipe  Line  Company 
CAG-4. 
Docket  Nos.  RP86-104-O01  and  CP86-589- 
000.  Colorado  Interstate  Gas  Company 
CAG-5. 
Docket  Nos.  RP84-59-005  and  RP85-13-013. 
Northwest  Pipeline  Corporation 
CAG-7. 
Docket  Nos.  TA87-1-42-000  and  001 
(PGA87-1)  and  TA86-3-4-42-O0O. 
Transwestern  Pipeline  Company 
CAG-9. 
Docket  Nos.  TA87-1-35-000  and  001 
(PGA87-1).  West  Texas  Gas,  Inc. 
CAG-10. 
Docket  Nos.  TA87-1-34-O00,  001,  TA86-4- 
34-000,  TA86-3-34-000  and  TA86-1-34- 
000,  Florida  Gas  Transmission  Company 
CAG-11. 
Docket  Nos.  TA87-1-33-000,  001  and  RP86- 
156-000,  El  Paso  Natural  Gas  Company 
CAG-13. 
Docket  Nos.  TA87-1-31-000,  001  and  RPe6- 
160-000,  Arkla  Energy  Resources,  a 
division  of  Arkla,  Inc. 
CAG-14. 
Docket  Nos.  TA87-1-7-000  and  001, 
Southern  Natural  Gas  Company 
CAG-1 5. 
Docket  Nos.  TA86-8-51-000  and  001,  Great 
Lakes  Transmission  Company 
CAG-16. 
Docket  No.  TA86-1-30-000  (PGA86-1), 
Trunkline  Gas  Company 
CAG-19. 
Docket  No.  RP86-133-001,  National  Fuel 
Gas  Supply  Corporation 
CAG-20. 
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Docket  Nos.  RP83-34-007  and  RP79-ia-025, 
Great  Lakes  Gas  Transmission  Companv 
CAG-21. 
Docket  No.  RP78-20-026,  Columbia  Gas 
Transmission  Corporation 
CAG-22. 
Docket  No.  RP86-137-002.  Florida  Gas 
Transmission  Company 
CAG-23. 
Docket  Nos.  RP86-35-O06  and  007.  Great 
Lakes  Gas  Transmission  Company 
CAG-24. 
Docket  No.  TA86-1-40-O02.  Raton  Gas 
Transmission  Company 
CAG-25. 
Docket  Nos.  TA86-2-1 5-002.  003.  004. 
RP86-138-001.  002  and  003,  Mid- 
Louisiana  Gas  Company 
CAG-26. 

Docket  No.  RP86-113-003.  Gas  Transport, 
Inc. 
CAG-27. 
Docket  Nos.  RP88-75-002  and  003. 
Northern  Natural  Gas  Company,  division 
of  Enron  Corporation 
CAG-29. 
Docket  No.  RP8&-92-001,  Northwest 
Pipeline  Corporation 
CAG-30. 
Docket  Nos.  TA86-1-12-000  and  001, 

Distrigas  Corporation 
Docket  Nos.  TA86-2-12-000  and  001, 
Distrigas  of  Massachusetts  Corporation 
CAG-31. 
Docket  Nos.  TA86-6-5-000,  TA85-5-5-000 
and  002,  Mid-Western  Gas  Transmission 
Company 
CAG-32. 
Docket  Nos.  TA86-4-37-000,  001  and  002, 
Northwest  Pipeline  Corporation 
CAG-33. 
Docket  No.  RP86-150-000,  El  Paso  Natural 
Gas  Company 
CAG-36. 
Docket  Nos.  ST86-1498-000  and  ST85-354- 
001,  SNG  Intrastate  Inc. 
CAG-37. 
Docket  Nos.  ST86-133&-O00  and  ST86- 
1014-000,  Cranberry  Pipeline  Corporation 
CAG-38. 
Docket  Nos.  RI74-188-085  and  RI75-21-080, 
Independent  Oil  &  Gas  Association  of 
West  Virginia  '  • 

CAG-39. 

Docket  No.  CI77-329-002,  Texaco,  Inc. 
CAG-40. 
Docket  Nos.  CP86-389-001  and  002, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-41. 
Docket  No.  CP86-82-001,  Texas  Eastern 
Transmission  Corporation 
CAG-12. 
Docket  No.  CP86-313-00,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-43. 
Docket  No.  CP8ft-233-000,  United  Gas  Pipe 
Line  Company 
CAG-44. 
Docket  No.  CP86-298-000,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-45. 
Docket  Nos.  CP86-324-000  and  CP86-326- 
000.  Northern  Natural  Gas  Company, 
division  of  Enron  Corporation 
CAG-46. 


Docket  No.  CP86-«)8-000.  Columbia  Gas 
Transmission  Corporation 
CAG-47. 
Docket  No.  CP81-188-007.  Consolidated 
Gas  Transmission  Corporation 
CAG-48. 
Docket  No.  CP86-433-000.  Southern 
Natural  Gas  Company 
CAG-49. 
Docket  No.  CP82-535-003.  Texas  Eastern 
Transmission  Corporation 
CAG-50. 
Docket  No.  CP8&-465-000.  Tennessee  Gas 
Pipeline  Company,  division  of  Tenneco 
Inc. 
CAG-51. 
Docket  No.  CP86-51 7-000,  Northern 
Natural  Gas  Company,  a  division  of 
Enron  Corporation 
CAG-52. 
Docket  Nos.  CP86-206-000  and  001, 
Midwestern  Gas  Transmission  Company 
CAG-53. 
Docket  Nos.  CP86-95-001,  CP86-«6-001  and 
CP85-826-001,  National  Fuel  Gas  Supply 
Corporation 
Docket  No.  CP86-294-001,  Northern 
Natural  Gas  Company,  division  of  Enron 
Corporation 
Docket  No.  CP86-169-001,  Colorado 

Interstate  Gas  Company 
Docket  No.  CP86-282-001,  MIGC.  Inc. 
Docket  Nos.  CP86-414-002,  CP88-556-000, 
CP86-557-001  and  CP86-»37-001,  Natural 
Gas  Pipeline  Company  of  America 
CAG-54. 
Docket  No.  CP84-637-002,  Northern 
Natural  Gas  Company,  division  of  Enron 
Corporation 
Docket  No.  CP84-579-003,  Northern  Border 
Pipeline  Company 
CAG-55. 
Docket  No.  RP86-94-005,  Sea  Robin 
Pipeline  Company 
CAG-56. 
Docket  Nos.  CP85-875-000  and  CP86-275- 
000,  East  Tennessee  Natural  Gas 
Company 
P-1. 
Project  No.  2890-011  and  013,  Kings  River 
Conservation  District 
ER-1. 
Docket  No.  EF86-2061-000,  U.S. 
Department  of  Energy— Bonneville 
Power  Administration 
ER-4. 
Docket  No.  EL86-3(>-000,  Oxbow 
Geothermal  Corporation 
ER-5. 
Docket  No.  EL86-28-000,  Unifil  Power 
Corporation,  Concord  Electric  Company 
and  Exeter  and  Hampton  Electric 
Company 
Docket  No.  ER86-559-000.  Unitil  Power 

Corporation 
Docket  No.  ER86-565-000,  Public  Service 
Company  of  New  Hampshire 
M-1. 
Docket  Nos.  RM82-38-001  through  009,  fees 
applicable  to  electric  utilities, 
cogenerators  and  small  power  producers 
RP-2. 
Docket  No.  RP86-117-O00,  Gas  Research 
Institute 
RP-7. 
Docket  No.  RP86-44-000,  Valero  Interstate 
Transmission  Company 


CP-3. 
Docket  No.  CP86-251-000  and  001, 

Tennessee  Gas  Pipeline  Company,  a 

division  of  Tenneco  Inc. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  86-22375  Filed  9-29-86;  5:06  pmj 

BILUNO  CODE  6717-01-« 


FEDERAL  DEPO«>T  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:25  p.m.  on  Friday.  September  26, 
1986.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  American  Bank  & 
Trust  Company.  Lafayette.  Louisiana, 
which  was  closed  by  the  Commissioner 
of  Financial  Institutions  for  the  State  of 
Louisiana,  on  Friday,  September  26, 
1986;  (2)  accept  the  bid  for  the 
transaction  submitted  by  Whitney 
National  Bank  of  New  Orleans.  New 
Orleans,  Louisiana;  and  (3)  provide  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)(2)).  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Robert  L.  Clarke  (Comptroller  of  the 
Cun^ncy),  seconded  by  Director  C.C. 
Hope.  Jr.  (Appointive),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public:  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsections  (c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  September  29. 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  86-22439  Filed  9-30-86;  3:33  pmj 

BILUNG  CODE  8714-01-M 


FEDERAL  ELECTION  COMMISSION 
DATE  AND  TIME:  Tuesday.  October  7. 
1986, 10:00  a.m. 


1986 


UMI 


place:  999  E  Street.  NW. 
DC. 
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Washington, 


status:  This  meeting  wi|  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuar  t  to  2  U.S.C.  437g 
Audits  conducted  pursuant  1 3  2  U.S.C.  437g, 

438(b),  and  Title  26.  U.S.C 
Matters  concerning  participation 

actions  or  proceedings  or 
Internal  personnel  rules  and 

matters  affecting  a  parti* 


ctj  lar 


DATE  AND  TIME:  Thursdajj,  October  9. 
1986, 10:00  a.m. 

place:  999  E  Street,  NW.  J  Washington. 
DC. 

STATUS:  This  meeting  wil  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  mei  itings 
Correction  and  approval  of  n  linutes 
Final  audit  report — Mondalejfor  President 

Committee,  Inc. 
Draff  Advisory  Opinion  1986f-31— David  E. 

Johnson  for  Democratic  Senatorial 

Campaign  Committee 
Draft  Advisory  Opinion  1986f-33 — Areta  K. 

Guthrey  on  behalf  of  Metrnpolitan 

Mortgage  and  Securities  C  >.,  Inc.  PAC 
Routine  administrative  matte  rs 


in  civil 
rbitration 
procedures  or 
employee 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 
202-376-3155. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

(FR  Doc.  86-22436  Filed  9-30-86;  2:16  pmj 

BHXINQ  CODE  671S-01-M 


INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 

October  9, 1986. 

PLACE:  Hearing  Room  A,  Interstate 

Commerce  Commission,  12th  & 

Constitution  Avenue,  NW.,  Washington, 

DC  20423. 

STATUS:  Open  Special  Conference. 

MATTER  TO  BE  DISCUSSED: 

Docket  No.  39021— 
Midtec  Paper  Corporation,  et  at.  v.  Chicago 
and  North  Western  Transportation 
Company  (Use  of  Terminal  Facilities  and 
Reciprocal  Switching  Agreement). 

CONTACT  PERSON  FOR  MORE 

information:  Alvin  H.  Brown,  Office  of 

Legislative  and  Public  Affairs, 

Telephone:  (202)  275-7252. 

Noreta  R.  McGee, 

Secretary. 

(FR  Doc.  86-22424  Filed  9-30-86: 11:45  am) 

MLLtNG  CODE  7035-01-M 


Thursday 
October  2,  1986 


Part  II 


Department  of 
Health  and  Human 
Services 


Food  and  Drug  Administration 


21  CFR  Parts  341  and  369 
Cold,  Cough,  Allergy,  Bronchodilator,  and 
Antiasthmatic  Drug  Products  for  Over- 
the^ounter  Human  Use;  Final  Monograph 
for  OTC  Bronchodilator  Drug  Products; 
Final  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUIIAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  341  and  36SI 

(Dockat  Na  76N-052B] 

Brohchodilator, 


Cold,  Cough,  Allergy, 
and  Antiasthmatic  Drug 
Over-the-Counter 
Monograph  for  OTC 
Drug  Products 

AQENCY:  Food  and  Drug  A^inistration. 
ACTION:  Final  rule. 


Products  for 
Human  Use;  Final 
Brofi  ctKXiilator 


summary:  The  Food  and  I  rug 
Administration  (FDA)  is  inuing  a  Rnal 
rule  in  the  fonn  of  a  Rnal  monograph 
establishing  conditions  un|ler  which 
over-the-counter  (OTC)  brpnchodilator 
drug  products  (drug  products  used  in  the 
symptomatic  treatment  of  wheezing  and 
shortness  of  breath  of  astmna)  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded.  FDA  is 
issuing  this  final  rule  after  considering 
pubUc  comments  on  the  aj  ency's 
proposed  regulation,  whic  i  was  issued 
in  the  form  of  a  tentative  f  nal 
monograph,  and  all  new  A  ita  and 
information  on  bronchodil  itor  drug 
products  that  have  come  U  i  the  agency's 
attention.  This  final  monovaph  is  part 
of  the  ongoing  review  of  OtTC  drug 
products  conducted  by  FDIV. 
EFFECTIVE  DATE:  October  ^  1987.  For 
additional  information  concerning  this 
effective  dale,  see  "Papen^ork 
Reduction  Act  of  1980"  appearing  in  the 
preamble  of  this  document 
FOR  FURTHER  INFORMATIOli  CONTACT 
WilUam  E.  Cilbertson,  Ceriter  for  Drugs 
and  Biologies  (HFN-210),  tfood  and  Drug 
Administration.  5800  Fishov  Lane, 
RodcviHe,  MD  20857.  301-i 
SUPPLEMENTARY  INFORMAIKM:  In  the 
Federal  Register  of  Septenjber  9, 1976 
(41  PR  36312).  FDA  publis)^,  under 
§  330.10(aM6)  (21  CFR  33alO(aKe)).  an 
advance  notice  of  proposetl  rulemaking 
to  establish  a  monograph  nr  OTC  cold, 
cough,  allergy,  bronchodil)  tor,  and 
antiasthmatic  drug  produc  :s,  together 
with  the  recommendations  of  the 
Advisory  Review  Panel  or  OTC  Cold, 
Cough,  Allergy.  Bronchodi  ator,  and 
Antiasthmatic  Drug  Produi  its,  which 
was  the  advisory  review  p  mel 
responsible  for  evaluating  data  on  the 
active  ingredients  in  this  drug  class. 
Interested  persons  were  invited  to 
submit  comments  by  Dece  nber  8. 1976. 
Reply  comments  in  respon  le  to 
comments  Hied  in  the  initi  il  comment 
period  could  be  submitted  {by  January  7. 
1977. 


In  accordance  with  S  330.10(a)(10).  die 
data  and  infomution  considered  by  the 
Panel  were  put  on  display  in  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62,  5800  Fishers  Lane.  Rockville,  MD 
20857,  after  deletion  of  a  small  amount 
of  trade  secret  information. 

The  agency's  proposed  regulation,  in 
the  form  of  a  tentative  final  mcmograph, 
for  OTC  cold,  cough,  allergy, 
bronchodilator,  and  antiasthmatic  drug 
products  is  being  issued  in  the  following 
segments:  anticholinergics  and 
expectorants,  bronchodilators, 
antitussives,  nasal  decongestants, 
antihistamines,  and  combinations.  The 
second  segment,  the  tentative  final 
monograph  for  OTC  bronchodilator  drug 
products,  was  published  in  the  FeAeral 
Register  of  October  28, 1982  (47  FR 
47520).  Interested  persona  were  invited 
to  file  by  December  27, 1982.  vtrritten 
comments,  objections,  or  requests  for 
oral  hearing  before  the  Commissioner  of 
Food  and  Drugs  regarding  the  proposaL 
Interested  persons  were  invited  to  file 
comments  on  the  agency's  economic 
impact  determination  by  February  23, 
1983.  New  data  could  have  been 
submitted  until  October  28, 1983.  and 
comments  on  the  new  data  until 
December  28, 1983.  Final  agency  action 
occurs  with  the  publication  of  this  final 
monograph,  which  is  a  final  rule 
establishing  a  monograph  for  OTC 
bronchodilator  drug  products. 

In  the  Federal  Register  of  August  30, 
1983  (48  FR  39242),  the  agency  published 
a  notice  reopening  the  administrative 
record  for  OTC  bronchodilator  drug 
products  to  accept  comments  that  had 
been  filed  with  the  Dockets 
Management  Branch,  FDA,  since  the 
date  the  administrative  record  ofiicially 
closed  and  to  include  the  results  of  a 
meeting  of  FDA's  Pulmonary-Alleigy 
Drugs  Advisory  Committee  held  on  May 
13  and  14, 1983.  This  meeting  was  held 
to  discuss  the  issue  of  OTC  marketing  of 
the  bronchodilator  drug  metaproterenol 
sulfate.  The  administrative  reccnd  was 
also  reopened  for  the  filing  of  additional 
comments  on  the  OTC  marketing  of 
metaproterenol  sulfate  metered-dose 
inhaler  products.  Interested  persons 
were  invited  to  submit  comments  on  the 
OTC  marketing  of  metaproterenol 
sulfate  on  or  before  October  31, 1983. 
Data  and  information  received  after  die 
administrative  record  was  reopened  are 
on  display  in  the  Dockets  Management 
Branch. 

The  agency's  final  rule.  In  the  form  erf 
a  final  monograph,  for  OTC  cold,  oon^ 
allergy,  bronchodilator,  and 
antiasthmatic  drug  products  is  also 
being  published  in  segments.  Final 
agency  action  on  OTC  bronchodflator 


drug  products  occurs  with  the 
publication  of  this  document,  which 
estabhshes  S9  341.1,  341.3.  341.18,  341.76. 
and  341.90  for  OTC  bronchodilator  drug 
products  in  new  Part  341  (21  CFR  Part 
341). 

The  OTC  procedural  regulations  (21 
CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly,  FDA  is 
no  ItHiger  using  the  terms  "Category  I" 
(generally  recognized  as  safe  and 
effective  and  not  misbranded), 
*^ategory  II"  (not  generally  recognized 
as  safe  and  effective  or  misbranded). 
and  "Category  III"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  is 
using  instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 
**nonmonograph  conditions"  (old 
Categories  II  and  III). 

As  discussed  in  the  proposed 
regulation  for  OTC  bronchodilator  drug 
products  (47  FR  47520),  the  agency 
advises  that  the  conditions  under  which 
the  drug  products  that  are  subject  to  this 
monograph  will  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded  (monograph  conditions]  will 
be  effective  12  months  after  the  date  of 
publication  in  the  Federal  Register. 
Therefore,  on  or  after  October  2. 1987. 
no  OTC  drug  product  that  is  subject  to 
die  monograph  and  that  contains  a 
nonmonograph  condition,  i.e..  a 
condition  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
a|q>roved  application.  Further,  any  OTC 
drag  product  subject  to  this  monograph 
diat  is  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  com|diance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufactiu^rs  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earUest  possible 
date. 

In  response  to  the  proposed  rule  on 
OTC  bronchodilator  drug  products,  4 
drag  mamifacturers,  275  health 
prafesaionals,  7  health  care  professional 
societies,  1  citizen's  group,  and  3  private 
indiYtduals  submitted  comments.  A 
request  for  oral  hearing  before  the 
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Commissioner  was  also  received  on  one 
issue.  Copies  of  the  comments  and  the 
hearing  request  received  are  on  public 
display  in  the  Dockets  Management 
Branch.  Any  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  proposed  rule  is  also 
on  public  display  in  the  Dockets 
Management  Branch. 

In  proceeding  with  this  final 
monograph,  the  agency  has  considered 
all  objections,  requests  for  oral  hearings, 
and  the  changes  in  the  procedural 
regulations. 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notices  published  in  the 
Federal  Register  of  August  9, 1972  (37  FR 
16029),  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  notice  of  proposed 
rulemaking.  The  volumes  are  on  public 
display  in  the  Dockets  Management 
Branch. 

I.  The  Agency's  Conclusions  on  the 
Comments 

A.  General  Comment  on  Bronchodilator 
Drug  Products 

1.  Several  comments  from  health  care 
professionals  and  one  comment  from  a 
health  care  professional  society 
objected  to  the  OTC  marketing  of  any 
drug  product  for  the  treatment  of 
asthma.  These  comments  generally 
expressed  the  opinion  that  self- 
diagnosis  and  self-treatment  of  asthma 
can  lead  to  serious  clinical 
consequences  and  that  this  condition 
should  be  treated  only  under  the 
supervision  of  a  physician.  One 
comment  noted  "the  potential  for 
rebound  phenomenon  in  regard  to  the 
bronchospasm  with  overase  of  the 
[bronchodilator]  inhalers"  and  stated 
that  "with  judicial  use  [of 
bronchodilators]  involving  medical  care 
and  patient  education,  this  potential  is 
still  present,  but  minimized."  One 
comment  contended  that  if  the  safety  of 
a  drug  were  the  sole  requirement  for 
OTC  status,  many  current  prescription 
drugs  could  qualify.  Another  comment 
stated  that  the  asthmatic  episode  may 
result  in  an  impairment  of  respiratory 
functions  ranging  fiom  a  moderate 
degree  of  disability  to  life-threatening 
asphyxiation.  One  comment  agreed  that 
OTC  bronchodilator  drug  products 
should  be  available  to  asthmatics  who 
have  been  diagnosed  by  a  physician. 

The  Panel  reviewed  the  available  data 
for  OTC  bronchodilator  drug  products 
and  was  aware  of  the  risks  associated 
with  the  self-diagnosis  and  self- 
treatment  of  astluna.  The  Panel 
concluded  that  it  is  reasonable  to  have 


bronchodilators  available  on  a 
nonprescription  basis  and  that,  when 
taken  as  directed,  the  drugs  are  safe  for 
OTC  use  (41  FR  38320).  The  Panel 
recommended  that  bronchodilator  drug 
products  be  available  OTC  with 
appropriate  labeling,  and  in  the 
tentative  final  monograph  the  agency 
concurred  in  this  recommendation. 

Bronchodilator  drug  products  have 
been  available  OTC  and  used 
extensively  for  many  years.  The  agency 
concludes  that  the  benefits  of  the 
continued  OTC  availability  of  these 
drug  products  outweigh  the  risks 
mentioned  by  the  comments.  OTC 
availability  of  bronchodilator  drug 
products  provides  asthmatics  ready 
access  to  this  essential  medication 
without  the  need  for  additional  visits  to 
a  physician's  office  or  to  a  hospital 
emergency  room.  This  availability 
especially  benefits  those  asthmatics 
whose  attacks  are  triggered  by  common 
environmental  factors  (e.g..  primarily  by 
exertion,  anxiety,  exposure  to  cold,  etc.) 
when  immediate  use  may  be  essential. 
In  addition,  physician-diagnosed 
asthmatics  who  do  not  have  easy  access 
to  medical  care  will  continue  to  benefit 
fiom  OTC  use. 

For  many  years,  asthmatics  have 
safely  and  effectively  used  OTC  drug 
products  containing  ingredients  included 
in  this  final  monograph.  However,  in 
order  to  minimize  inappropriate  use  of 
these  products  by  consumers  who  may 
be  tempted  to  self-diagnose  and  self- 
treat  asthma,  the  Panel  recommended 
and  the  agency  is  requiring  in  this  final 
regulation  a  warning  on  the  products 
that  they  should  not  be  used  unless  a 
diagnosis  of  asthma  has  been  made  by  a 
doctor.  In  addition,  the  agency  has 
added  a  new  warning  in  this  final 
monograph  to  limit  the  use  of  OTC 
bronchodilators  by  asthmatics  who  have 
been  hospitalized  for  asthma  or  who  are 
taking  a  prescription  drug  product  for 
asthma.  This  new  warning  is  intended  to 
alert  patients  with  active,  serious 
asthma  that  they  should  not  rely  solely 
on  an  OTC  bronchodilator  without 
consulting  a  physician.  (See  comment  15 
below.) 

The  agency  is  requiring  in  this  final 
monograph  appropriate  warnings  to 
provide  for  the  proper  use  of  OTC 
bronchodilators.  First,  persons  with 
heart  disease,  high  blood  pressure, 
thyroid  disease,  diabetes,  or  difficulty  in 
urination  due  to  enlargement  of  the 
prostate  gland  are  informed  not  to  use 
the  drug  unless  directed  by  a  doctor. 
Second,  persons  who  are  taking  a 
prescription  drug  for  high  blood  pressure 
or  depression  are  informed  not  to  use 
the  drug  without  first  consulting  their 
doctor.  Third,  the  labeling  for  each 


specific  active  ingredient  includes  a 
warning  not  to  continue  use  of  the  drug, 
but  to  seek  medical  assistance 
immediately,  if  symptoms  are  not 
relieved  within  the  time  interval 
specified  for  that  ingredient  or  if  the 
symptoms  become  worse.  Finally,  the 
labeling  also  describes  side  effects  that 
may  occiu'  and  advises  the  consumer  to 
consult  a  doctor  if  these  effects  persist 
or  become  worse.  The  agency  concludes 
that  this  labeling  will  provide  adequate 
information  to  asthmatics  to  provide  for 
the  safe  and  effective  use  of  OTC 
bronchodilator  drug  products. 

B.  Comments  on  the  Switch  of 
Prescription  Bronchodilators  to  OTC 
Status 

2.  Numerous  comments  objected  to 
FDA's  decision  to  initiate  a  prescription 
to  OTC  switch  of  metaproterenol  sulfate 
in  a  metered-dose  inhaler  without  prior 
consultation  with  experts  outside  of 
FDA.  The  comments  stated  that  the 
agency's  intention  to  switch 
metaproterenol  sulfate  from  prescription 
to  O'TC  use  was  first  announced  in  the 
Federal  Register  of  October  26, 1982  (47 
FR  47524)  and  contended  that  the 
agency  should  have  obtained  input  in 
advance  from  FDA's  Pulmonary-Allergy 
Drugs  Advisory  Committee  and  other 
health  professionals  directly  involved  in 
the  management  of  asthma.  According 
to  the  comments,  if  such  experts  had 
been  consulted,  the  agency  would  have 
obtained  a  broad  spectrum  of  expert 
opinion  concerning  the  safety  of 
metaproterenol  sulfate  for  use  as  an 
OTC  drug.  One  comment  added  that, 
although  the  switch  was  announced  in 
the  Federal  Register,  few  physicians 
who  treat  asthma  read  this  publication. 
One  comment  also  asked  for  assurance 
that  a  similar  lapse  in  the  advisory 
review  process  not  occur  in  the  future. 

Although  the  agency  publishes  notices 
in  the  Federal  Register,  it  is  concerned, 
as  pointed  out  by  one  comment,  that 
physicians  may  not  be  aware  of  the 
Federal  Register  publications,  and 
therefore  cannot  provide  conmient  on 
various  drug  decisions  contained  in  the 
Federal  Register.  The  agency  believes 
that  the  dissemination  of  information 
published  in  the  Federal  Register  is  of 
the  utmost  importance.  Some  of  the 
methods  FDA  uses  to  disseminate  such 
information  are  by  the  use  of  press 
releases,  which  are  provided  by  FDA  to 
the  news  media,  and  the  FDA  Drug 
Bulletin,  which  contains  information 
regarding  new  drug  developments, 
changes  in  labeling,  etc.,  and  is  sent  to 
physicians  and  other  health 
professionals.  In  addition,  FDA  routinely 
mails  information  to  professional 
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organizations  and  societiea  which  then 
can  be  instrumental  in  disseminating 
information  to  their  membe  rs. 

As  stated  in  the  tentative  Hnal 
monograph  on  OTC  branch  >dilator  drug 
products  (47  FR  47524),  the  )rDposal  to 
switch  metaproterenol  in  a  inetered- 
dose  inhaler  to  OTC  status  pvas  based 
on  the  agency's  review  of  the  published 
literature  on  metaproterenol  sulfate's 
safe  and  effective  use  as  a  prescription 
drug  and  on  the  9  years  of  ^fe  use  of 
the  product  as  demonstrateq  by  a 
review  of  adverse  reaction  Experiences 
reported  to  the  agency.  It  is  true  that 
metaproterenol  was  not  re\  iewed  by  the 
Cough-Cold  Panel  and.  thei  efore.  there 
was  no  public  announceme  it  that  the 
drug  was  being  considered  for  OTC  use. 
However,  following  publicajtion  of  the 
tentative  fmal  monograph  tpat  allowed 
OTC  marketing  of  metaprojerenol,  there 
was  a  60-day  romment  peripd  during 
which  interested  persons  c<iuld 
comment  on  the  proposed  regulation. 
Eight  comments  were  received  during 
the  comment  period,  but  only  four 
concerned  metaproterenol:  three  favored 
and  one  opposed  OTC  stati  is  for 
metaproterenol.  After  one  company 
began  OTC  marketing  of  mi  >taproterenol 
in  January  1983,  considerane  criticism 
was  voiced  by  the  medical  pommunity, 
particularly  allergists  and  oediatridans. 
The  main  concern  stressed  by  the 
comments  opposing  OTC  u^e  of 
metaproterenol  was  the  dnlg's  potential 
for  misuse  by  both  adults  and  children 
and  the  lack  of  sufficient  iiwut  from  the 
medical-scientific  communi  ty  before 
metaproterenol  was  allowe  i  to  be 
marketed  OTC. 

Because  of  this  controvei  sy,  a  special 
meeting  of  FDA's  standing  Pulmonary- 
Allergy  Drugs  Advisory  Committee  was 
convened  on  May  13  and  l^.  1983.  The 
meeting  was  called  in  orde^  to  provide  a 
public  forum  for  discussioniof  the 
marketing  status  of  metapraterenol  in  a 
metered-dose  inhaler.  Fonnal 
presentations  were  made  bv  individuals 
as  well  as  professional  organizations. 
During  the  actual  Committee 
deliberations,  the  complexity  of  the 
issue  was  apparent.  In  votiiig  to 
recommend  that  the  FDA  rescind  its 
proposal  to  make  metaproterenol  an 
OTC  drug,  the  Committee  did  not  reach 
a  clear  consensus  but  ultinntely  voted 
four  to  three  in  favor  of  recommending 
to  FDA  that  the  drug  be  resided  to 
prescription  status.  The  Committee  also 
felt  that  this  issue  merited  further 
discussion. 

In  May  1983,  the  only  U.j 
manufacturer  of  metaprote^nol  sulfate 
in  metered-dose  inhalers  stepped 
marketing  the  drug  OTC  p^ding  FDA's 


review  of  this  metier  and,  on  fune  3, 
1963,  the  agency  published  a  notice  in 
the  Fedatal  Register  (48  FR  24925) 
advising  that  metaproterenol  could  be 
marketed  only  as  a  prescription  drug 
until  a  final  decision  is  made  by  the 
agency  either  under  this  OTC  drug 
review  rulemaking  or  under  the 
established  regulations  for  exempting 
prescription  drugs  in  Zl  CFR  310.200.  At 
this  time,  the  agency  advises  in  this  Hnal 
rule  that  metaproterenol  is  a 
nonmonograph  ingredient  and  may  not 
be  marketed  as  an  OTC  drug  unless  it  is 
the  subject  of  an  approved  application 
for  OTC  use  or  is  eventually  included  at 
a  later  date  in  the  final  monograph.  (See 
comment  3  below.) 

Given  the  public  response  to  the 
agency's  decision  to  switch 
metaproterenol  from  prescription  to 
OTC  use,  the  agency  agrees  that  in  this 
particular  situation  it  would  have  been 
preferable  to  have  involved  the 
Pulmonary-Allergy  Drugs  Advisory 
Committee  in  the  decision-making 
process  leading  to  the  OTC  marketing  of 
metaproterenol.  However,  it  is  important 
to  emphasize  that  the  agency  does  not 
believe  that  all  decisions  it  makes  about 
drugs  require  the  prior  involvement  of 
an  advisory  committee  or  the  use  of 
notice-and-comment  rulemaking 
procedures.  This  issue  was  extensively 
discussed  in  the  proposed  rule-related 
notice  in  the  Federal  Register  of  June  3. 
1983  (48  FR  24925  to  24928).  That  notice 
stated  that: 

FDA  has  been  given  the  statutory 
responsibility  to  make  a  broad  range  of 
decisions  involving  the  suitability  of  drugs  for 
use  by  the  American  public.  These  decisions 
involve  the  safety  and  effectiveness  of  drugs, 
their  status  as  a  prescription  or  OTC  drug,  the 
indications  for  their  use,  and  other  vital 
labeling  information.  In  general,  these 
decisions  are  made  without  rulemaking. 
Moreover,  although  many  important 
decisions  affecting  drug  approval  are  made 
with  the  assistance  of  advisory  committees, 
many  are  not  FDA's  advisory  committees 
cannot,  as  a  pracUcal  matter,  be  involved  in 
all  important  decisions  affecting  drug 
approval  or  drug  use.  Even  if  they  could  be,  it 
would  be  inappropriate  for  FDA  to  refrain  in 
all  cases  from  exercising  its  statutory 
responsibility  to  regulate  drugs  and  their  uses 
unless  and  until  an  advisory  committee 
approved  the  agency's  intended  actions. 
Congress  has  given  the  duty  of  approving 
drugs  to  FDA  not  to  advisory  committees. 
The  agency  believes  that  advisory 
committees  are  an  important  adjunct  to  its 
decision-making,  but  it  does  not  believe  that 
advisory  committees  should  be  viewed  as  an 
indispensable  part  of  all  FDA  procedures  for 
regulating  drugs.  Less  than  a  decade  ago,  a 
Congressional  subcommittee  strongly 
criticized  FDA  for  relying  too  often  and  too 
heavily  on  advisory  committees  in  deciding 
important  drug  issues.  Although  FDA 


believes  that  that  criticism  was  misplaced 
given  the  factual  background  against  which  it 
was  made,  the  subcommittee's  underlying 
point  is  valid:  FDA  is  responsible  for  making 
decisions  about  drugs,  and  the  agency  must 
therefore  exercise  restraint  in  the  extent  to 
which  it  uses  advisory  committees  to  improve 
its  decision-making  process,  making  sure  that 
committee  advice  supplements  FDA's 
expertise  without  displacing  the  agency's 
authority. 

Because  of  the  ongoing  controversy 
regarding  possible  OTC  status  for  beta- 
adrenergic  bronchodilator  drug  products 
in  metered-dose  inhalers,  and  based  on 
the  Advisory  Committee's  previous 
recommendation  that  this  issue  merited 
further  discussion,  the  agency  held  an 
open  public  meeting  of  its  Pulmonary- 
Allergy  Drugs  Advisory  Committee  on 
May  19, 1986  to  discuss  the  possible 
OTC  marketing  of  current  prescription 
beta  adrenergic  drug  products  in 
metered  dose  inhalers.  The  following 
professional  groups  opposed  switching 
from  prescription  to  OTC  status  for 
these  drug  products  and  submitted 
comments  for  the  Committee's 
consideration:  the  American  Academy 
of  Allergy  and  Immunology,  the 
American  Thoracic  Society,  the 
American  Academy  of  Pediatrics,  and 
the  American  Society  of  Hospital 
Pharmacists  (Refs.  1  through  4).  The 
American  Academy  of  Allergists  also 
opposed  switching  these  drugs  to  OTC 
status  and  presented  its  statement  at  the 
Committee's  meeting  (Ref.  5).  A 
conunent  from  the  American 
Pharmaceutical  Association  (Ref.  6) 
supported  OTC  status  for  these  beta 
adrenergic  drugs  in  metered-dose 
inhalers  if  these  drugs  are  required  to  be 
dispensed  by  pharmacists.  At  the  May 
19th  meeting,  the  Committee  discussed 
the  role  of  physicians,  drug  companies, 
and  pharmacists  in  providing  adequate 
patient  education  and  the  role  of  asthma 
patients  themselves  in  gaining  adequate 
information  to  assure  the  proper  use  of 
inhaled  beta  adrenergic  drug  products. 
The  Committee  considered  the 
importance  of  physician  monitoring  of 
the  use  of  beta  adrenergic  metered-dose 
inhalers  by  asthmatic  patients.  The 
Committee  members  felt  that  such 
monitoring  was  essential  because 
asthmatic  patients  represent  a  broad 
spectrum  of  severity  of  disease,  and  the 
Committee  expressed  the  opinion  that 
OTC  availability  of  inhaled  beta 
adrenergic  drug  products  would  be 
detrimental  to  physician  monitoring  of 
the  use  of  these  drug  products.  The 
Committee  commented  on  recently 
published  data  concerning  the  lade  of 
patient  compliance  with  the  physidaB't 
directions  for  use  of  aerosolized 
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medications  and  concluded  that 
insufficient  data  were  available 
describing  the  success  of  physician 
monitoring  of  patient  compliance  in  the 
use  of  these  drugs  to  evaluate  approving 
OTC  availability  of  current  prescription 
beta  adrenergics  in  metered-dose 
inhalers.  The  importance  of  educational 
programs  to  improve  patient  care  was 
discussed  at  length  and  the  drug 
companies  that  gave  presentations  to 
the  Committee  emphasized  their 
continued  commitment  to  developing 
such  programs  whether  these  dn^ 
remain  prescription  drugs  or  become 
available  OTC.  The  Committee 
concluded  that  the  available  data  did 
not  provide  support  for  OTC  availability 
of  prescription  beta  adrenergic  drugs  in 
metered-dose  inhalers  at  this  time. 
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3.  Many  comments,  mostly  from 
health  care  professionals  and  health 
care  professional  societies,  objected  to 
the  agency's  proposal  that 
metaproterenol  sulfate  m  metered-dose 
inhalers  be  switched  from  prescription 
to  OTC  status  because  of  the  following 
major  concerns:  this  drug  in  the  inhaler 
dosage  fonn  has  abuse  and  misuse 
potential,  particularly  in  teenagers; 
possible  drug  interactions  between 
metaproterenol  sulfate  and  dieophylline 
could  cause  adverse  reactions  such  as 
arrhythmia  and  myocardial  toxicity;  in 
the  19608  the  United  Kingdom  and 
Australia  experienced  deaths  that  were 
associated  with  OTC  availability  of  beta 
agonists  such  as  metaproterenol  sulfate 
in  aerosol  dosage  forms  (Refs.  1  and  2); 
the  physician  will  lose  the  ability  to 
closely  supervise  the  care  of  asthmatic 
patients  and  to  properly  instruct  the 
patient  in  the  use  of  the  inhaler  OTC 
availability  may  cause  delay  in  the 
emergency  treatment  of  a  serious  life- 
threatening  asthmatic  attack  because 
metaproterenol  is  an  effective  long- 
lasting  drug;  it  is  inappropriate  to 
"prescribe"  via  advertising  directed 
towards  asthmatics;  the  proposed  OTC 
warnings  regarding  fatalities  with 
metaproterenol  sulfate  inhaler  drug 
products  are  not  comparable  to  the 
warnings  required  for  prescription  drug 


products;  the  potential  for  the 
development  of  patient  tolerance  of  beta 
agonists  with  increased  use  of 
metaproterenol  sulfate  due  to  the  OTC 
status  of  the  drug  could  result  in  the 
eventual  lack  of  drug  effect;  and  there 
may  be  a  decrease  in  the  effectiveness 
of  inhaled  bronchodilators  when  viral 
respiratory  tract  infections,  allergic 
reactions,  or  other  stimuli  result  in  an 
inflammatory  component  to  airways 
obstruction. 

Several  comments  urged  the  agency  to 
require  safety  studies,  particulariy  in 
children,  prior  to  the  OTC  release  of 
metaproterenol  sulfate  in  metered-dose 
inhalers.  Two  comments  from  a  health 
care  professional  society  urged  the 
agency  to  monitor  possible  misuse  and 
abuse  of  metaproterenol  sulfate  inhalers 
as  well  as  adverse  reactions  once  this 
drug  is  switched  to  OTC  status.  A 
comment  from  another  health  care 
professional  society  urged  the  agency  to 
reverse  its  decision  to  allow  OTC 
marketing  of  metaproterenol  sulfate  in 
metered-dose  inhalers  until  the  medical 
and  scientific  community  could  study 
further  the  possibility  of  switching  this 
drug  to  OTC  status. 

However,  several  comments 
supported  OTC  status  for 
metaproterenol  sulfate  in  metered-dose 
inhalers.  These  comments  expressed 
confidence  in  the  ability  of  asthmatics  to 
understand  and  heed  label  warnings 
aiul  directions.  One  conunent  contended 
that  maintaining  drug  products  on 
prescription  status  does  not  endow  the 
products  with  increased  safety  and 
argued  that  OTC  status  for 
metaproterenol  would  provide  savings 
in  medical  costs.  The  comment  stated 
that  the  OTC  availability  of 
metaproterenol  sulfate  in  metered-dose 
inhalers  would  benefit  mild  asthmatics, 
especially  those  in  isolated  areas  or 
inner  cities  where  medical  care  is  not 
easily  available,  and  that  the  hazards  of 
overuse  of  the  drug  are  exaggerated. 
Other  comments  contended  that 
metaproterenol  sulfate  in  metered-dose 
inhalers  is  safer  than  currently  available 
OTC  inhalers. 

One  comment  rebutted  several  of  the 
concerns  raised  by  comments  opposing 
OTC  status  for  metaproterenol  sulfate. 
The  comment  submitted  statements  by 
experts  who  argued  that  there  is  no 
factual  basis  to  the  claim  that  OTC  sales 
of  metaproterenol  sulfate  in  metered- 
dose  inhalers  were  associated  with 
asthma  deaths  in  the  United  Kingdom  or 
Australia  (Ref.  3).  The  comment 
submitted  a  review  of  the  pharmacologic 
literature  on  metaproterenol,  of  data 
collected  by  the  Drug  Abuse  Warning 
Network  of  the  National  Institute  on 
Drug  Abuse,  of  FDA  adverse  reaction 


reports,  and  of  information  compiled  by 
the  FDA's  Poisoning  Surveillance  and 
Epidemiology  Branch  (Ref.  3).  Based  on 
its  review  of  the  above  data,  the 
comment  concluded  that  there  is  no 
significant  potential  for  abuse  or  misuse 
of  metaproterenol  sulfate  inhalers. 

Another  comment  submitted  a 
"consumer  information  booklet" 
designed  to  enhance  the  consumers' 
understanding  of  asthma,  how  to  control 
attacks,  and  how  to  use  medication 
properly.  The  booklet  describes  asthma, 
several  situations  that  can  precipitate  an 
asthma  attack,  the  symptoms  of  an 
asthma  attack,  the  steps  asthmatics 
should  take  when  they  have  an  asthma 
attack,  and  how  to  properly  use  the 
inhaler  containing  the  medication.  The 
booklet  emphasizes  the  need  for  the 
diagnosis  of  asthma  by  a  physician  and 
the  importance  of  continued  supervision 
of  the  treatment  of  asthma  by  a 
physician.  The  booklet  also  states  that 
"asthma  is  a  serious  condition.  You 
should  work  closely  with  your  doctor 
and  take  any  needed  medications 
regularly.  Call  your  doctor  immediately 
or  go  to  the  hospital  if  you  are  unable  to 
control  an  attack  in  its  early  stages." 
The  comment  contended  that  the 
booklet  addresses  many  of  the  concerns 
raised  in  opposition  to  the  switch  of 
metaproterenol  sulfate  metered-dose 
inhalers  to  OTC  status  and  that  "such 
labeling  could  be  considered  a  viable 
approach  to  alleviating  the  concerns  of 
the  medical  community  when  the  issue 
of  metaproterenol  sulfate  aerosols  and 
OTC  status  is  considered  again." 

One  comment  supported  OTC  status 
of  this  drug  if  it  is  dispensed  in 
consultation  with  a  pharmacist  because 
patients  must  be  cleariy  and  strongly 
warned  that  chronic  use  of 
sympathomimetic  bronchodilators  may 
lead  to  a  decrease  in  the  effectiveness  of 
these  drugs.  However,  this  comment 
also  stated  that  if  provisions  for 
dispensing  metaproterenol  OTC  only  in 
consultation  with  a  pharmacist  could 
not  be  required  under  current 
regulations,  it  would  support  OTC  status 
for  the  drug  anyway.  Another  comment 
supported  OTC  status  of  this  drug  only 
if  it  is  dispensed  in  consultation  with  a 
pharmacist.  This  comment  stated  that 
"pharmacy  students  receive  many,  many 
hours  of  training  concerned  with  drug 
consultation  to  patients." 

As  noted  above,  on  June  3. 1983.  the 
agency  clarified  the  marketing  status  of 
metaproterenol  sulfate  in  metered-dose 
inhalers  in  a  Federal  Register  notice. 
The  agency  stated  that  the  drug  may  not 
be  marketed  OTC  until  a  final  decision 
is  made  by  the  agency  either  under  the 
OTC  drug  review  rulemaking  or  under 
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the  provisions  of  21  CFR  110.200.  The 
agency  also  stated  that  since  the 
proposal  to  switch  metaproterenol 
sulfate  in  metered-dose  inhalers  to  OTC 
status,  "the  agency  has  evaluated  the 
critical  comments  made  ii  t  response  to 
the  OTC  marketing  of  [thi  s  dnig]  and  the 
data  and  arguments  pres(  nted  at  the 
May  13, 1983  [Pulmonary-  Allergy  Drugs], 
advisory  committee  meet  ng.  Despite  the 
advisory  committee's  voti !  (to  return 
metaproterenol  to  prescri  >tion  status], 
FDA  continues  to  believe  that  a  careful 
weighing  of  risks  and  ben  efits  supports 
the  proposal  that  metaprc  terenol  sulfate 
metered-dose  inhaler  shoiild  be  made 
available  without  a  presc  'iption." 

In  the  Federal  Register  sf  August  30, 
1983  (48  FR  39242),  the  ag  ;ncy  reopened 
the  administrative  record  for  OTC 
bronchodilator  drug  prod  icts  to  accept 
additional  comments  ma(  e  after  the 
closing  of  the  record  on  C  ecember  27, 
1982.  The  additional  comi  nent  period 
ended  October  31. 1983.  C  omments 
submitted  in  the  additional  comment 
period  after  the  agency  raopened  the 
administrative  record  did  not  provide 
any  additional  data  in  su  iport  of 
restricting  this  drug  prodi  ct  to 
prescription  status.  Altho  jgh  the 
comment  period  has  clos<  d,  the  agency 
continues  to  receive  lette  s  both  for  and 
against  the  OTC  status  ol  this  drug. 
Copies  of  these  letters  ha  /e  been 
included  in  this  docket.  As  discussed  in 
comment  3  above,  the  ag(  ncy  received 
additional  comments  con  :eming  OTC 
availability  of  beta  adren  ;rgic  drugs, 
such  as  metaproterenol,  i  i  metered-dose 
inhalers  that  are  includec  in  Docket  No. 
86N-0063.  Dockets  Mana|  ement  Branch, 
and  held  an  open  public  meeting  of  its 
Pulmonary- Allergy  Drugs  Advisory 
Committee  to  discuss  the  general  issue 
of  OTC  marketing  of  betaTadrenergic 
bronchodilator  drug  products  in 


metered-dose  inhalers  on 
The  agency  recognizes 
time  controversy  remains 
and  scientiHc  community 
switch  of  metaproterenol 
metered-dose  inhalers  to 


May  19, 1986. 
that  at  this 
in  the  medical 
concerning  the 
sulfate  in 
OTC  status. 


This  was  made  evident  bv  the  narrow 
vote  of  the  Pulmonary-Al  ergy  Drugs 
Advisory  Committee  in  1!  183  to  retain 
prescription  status  and  tl  e  discussion  of 
the  Advisory  Committee  it  its  May  19, 
1986  meeting.  Under  the  current 
circumstances,  the  agency  concludes 
that  a  metered-dose  inha  er  which 
contains  metaproterenol  lulfate  cannot 
be  generally  recognized  a  s  safe  and 
effective  at  this  time.  The  refore,  this 
drug  is  not  being  includec  in  this  final 
monograph.  However,  it  i  hould  be  noted 
that  the  present  nonmonc  graph  status  of 
the  drug  would  not  neces  tarily  preclude 


FDA  approval  for  OTC  marketing  under 
an  approved  application.  A  drug  that  is 
not  generally  recognized  as  safe  and 
effective  for  OTC  use  may  nonetheless 
be  determined  to  be  safe  and  effective 
under  21  U.S.C.  355  following  FDA's 
evaluation  of  data  submitted  in  support 
of  an  application  for  that  purpose.  OTC 
marketing  under  an  application  would 
provide  FDA  with  postmarketing 
controls,  such  as  adverse  reaction 
reporting,  generally  not  available  to 
drugs  covered  by  an  OTC  drug 
monograph. 
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4.  Three  comments  recommended  that 
the  agency  consider  switching 
metaproterenol  sulfate  in  oral  dosage 
forms  from  prescription  to  OTC  status. 
One  comment  stated  that  "oral  dosage 
forms  are  . . .  important  in  the  safe  and 
effective  management  of  bronchial 
asthma"  and  would  provide  alternative 
therapy  to  other  currently  available  oral 
bronchodilators.  Another  comment 
contended  that  oral  agents  "should  be 
used  much  more  than  asthma  inhalers" 
and  that  oral  beta  agonists  are  safer 
than  oral  theophylline.  This  comment 
stated  that  "only  the  oral  beta  agonists 
[such  as  metaproterenol  sulfate]  should 
be  allowed  O'TC."  The  third  comment 
stated  that  oral  metaproterenol  sulfate  is 
a  more  likely  candidate  for  OTC 
dispensing  than  the  inhaler  dosage  form 
of  the  drug  because  the  oral  form  has 
"been  studied  sufficiently  for  FDA 
approval  in  children  aged  6  to  12  years 
and  (the  oral  form]  is  free  of  the  inhaler 
abuse  potential." 

Oral  dosage  forms  of  metaproterenol 
sulfate  have  been  approved  for 
prescription  use  as  bronchodilators 
since  1974  (Ref.  1).  However,  the  agency 
does  not  believe  that  metaproterenol 
sulfate  in  oral  dosage  forms  can  be 
generally  recognized  as  safe  for  OTC 
use.  The  agency  notes  that  while  both 
the  oral  and  inhaled  dosage  forms  of 
metaproterenol  sulfate  have  been  shown 
to  be  effective,  the  oral  dose  of  20 
milligrams  (mg)  three  to  four  times  a  day 
for  a  maximum  daily  dose  of  80  mg  for 
metaproterenol  sulfate  is  approximately 
ten  times  greater  than  the  inhaled  dose 


of  1  to  3  inhalations  containing  0.65  mg 
metaproterenol  sulfate  per  inhalation, 
not  to  exceed  12  inhalations  a  day  for  a 
maximum  daily  dose  of  7.8  mg.  In  a 
study  comparing  oral  and  aerosol 
bronchodilators  in  children  7  to  15  years 
of  age,  side  effects  such  as  heart 
discomfort,  headache,  and  dizziness 
occurred  more  frequently  with  the  oral 
dosage  form  of  this  drug  than  with  the 
inhaled  form  (Ref.  2).  In  addition,  a 
review  of  FDA's  adverse  reaction 
reporting  system  for  the  years  1974  to 
1984  (Ref.  3)  indicates  that  adverse 
reactions  are  reported  more  frequently 
for  the  oral  dosage  forms  of 
metaproterenol  sulfate  than  for  the 
inhalation  dosage  forms  of  the  drug. 
Specifically,  these  records  indicate 
(when  the  only  drug  involved  in  the 
reported  adverse  reaction  was  either 
oral  metaproterenol  or  inhaled 
metaproterenol)  over  100  reactions 
reported  for  the  oral  dosage  forms 
whereas  less  than  50  reactions  were 
reported  for  the  inhalation  dosage  forms. 
Side  effects  involving  the  heart  such  as 
palpitations,  tachycardia,  and 
hypertension  accounted  for  over  one- 
third  of  the  reactions  with  the  oral  drug. 
Such  side  effects  were  reported  five 
times  more  frequently  with  the  oral 
forms  of  the  drug  than  with  the  inhaled 
dosage  form.  Almost  half  of  the  adverse 
reactions  with  oral  metaproterenol 
involved  nervous  reactions  such  as 
tremor,  agitation,  anxiety,  and 
nervousness,  and  these  reactions  were 
three  times  more  frequent  for  the  oral 
forms  of  the  drug  than  for  the  inhaled 
form.  Chest  pain,  headache,  and 
abdominal  pain  were  reported  for  oral 
metaproterenol,  while  no  reactions  of 
pain  were  reported  for  the  inhaled  drug. 
In  view  of  this  adverse  reaction 
information,  the  agency  has  determined 
that  oral  dosage  forms  of 
metaproterenol  sulfate  will  not  be 
included  in  this  final  monograph. 
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5.  One  comment  assumed  that  inhaler 
bronchodilator  drug  products  that 
contain  either  albuterol  sulfate  or 
isoetharine  mesylate  are  currently 
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marketed  OTC  and  requested  that  these 
inhalers  be  removed  itom  OTC  status 
because  of  contraindications  and 
potentially  harmful  side  effects  for  some 
individuals.  Another  comment  (in 
support  of  OTC  availability  of 
metaproterenol  in  aerosol  dosage  forms) 
urged  the  agency  to  consider  other  betsi 
agonists  such  as  albuterol  sulfate  and 
terbutaline  sulfate  in  aerosol  dosage 
forms  for  OTC  availability.  The 
comment  contended  that  "these  newer 
drugs  have  extensive  worldwide 
experience,  and  dose-response  data 
support  a  high  margin  of  safety."  The 
conunent  added  that  albuterol  sulfate 
and  terbutaline  sulfate  have  "greater 
specificity  for  betas  receptors"  and  a 
longer  duration  of  action  than 
metaproterenol  and  thus  are  more 
effective  and  potentially  safer  than 
metaproterenol. 

The  agency  clarifies  that  albuterol, 
isoetharine,  and  terbutaline  are 
currently  available  only  by  prescription 
and  have  never  been  approved  for  OTC 
use  in  the  United  States.  Additionally, 
the  agency  is  not  aware  that  any  of 
these  drugs  has  ever  been  mariceted 
OTC  in  this  country.  The  Panel  did  not 
review  any  of  these  drugs  as  possible 
switches  from  prescription  to  OTC 
status.  At  the  time  of  the  Panel's 
deliberations,  terbutaline  had  been 
approved  under  an  application  and  was 
marketed  as  a  prescription  drug  for  a 
relatively  short  time  in  the  United 
States.  At  that  time  albuterol  was  not 
approved  for  prescription  use.  Under  the 
agency's  Drug  Efficacy  Study 
Implementation  program,  drug  products 
containing  isoetharine  were  classified  as 
effective  bronchodilators  (43  FR  30349). 
However,  isoetharine  was  not 
considered  for  OTC  status.  The  agency 
did  not  propose  to  switch  any  of  these 
drug  products  to  OTC  status  in  the 
tentative  final  monograph. 

Furthermore,  the  agency  believes  that 
general  recognition  of  the  safety  of  the 
beta  2  agonists  albuterol  and  terbutaline 
for  OTC  use  does  not  exist  at  this  time 
as  a  result  of  the  controversy  in  the 
medical  and  scientific  community 
concerning  the  safety  of  the  beta  i 
agonist  metaproterenol  sulfate  for  OTC 
use.  (See  comment  3  above.)  Therefore, 
albuterol  and  terbutaline  will  not  be 
included  in  this  final  rule.  However,  the 
agency  may  consider  changing  the 
status  of  these  drugs  at  a  later  time 
under  the  new  drug  procedures  or  21 
CFR  310.200. 

With  respect  to  the  request  to  remove 
albuterol  and  isoetharine  mesylate  from 
OTC  status,  these  drugs  remain 
prescription  drug  products.  Therefore, 
the  comment's  request  is  moot. 


6.  Several  comments  from  health  care 
professionals  and  one  comment  from  a 
health  care  professional  society 
assumed  that  the  ingredient 
isoproterenol  is  currently  marketed  as 
an  OTC  bronchodilator  and  objected  to 
OTC  status  for  this  ingredient.  The 
comments  stated  that  isoproterenol  is  an 
extremely  dangerous  medicatioiL  Some 
of  the  comments  noted  that  this 
ingredient  is  overused  and  abused.  The 
comments  requested  that  isoproterenol 
be  removed  from  the  OTC  marketplace. 

The  agency  notes  that  isoproterenol 
has  never  been  approved  for  OTC  status 
nor  has  it  been  marketed  OTC  in  the 
United  States  to  the  agency's 
knowledge.  The  agency  has  not 
proposed  that  isoproterenol  be  switched 
from  prescription  to  OTC  status. 
Therefore,  this  drug  remains  a 
prescription  drug  and  the  comments' 
request  to  remove  isoproterenol  from  the 
OTC  marketplace  is  moot, 

7.  One  comment  stated  that 
theophylline  for  use  as  a  bronchodilator 
should  be  restricted  to  prescription 
status  only. 

The  agency  agrees  with  the  comment. 
Although  the  Panel  classified 
theophylline  preparations  as  safe  and 
effective  for  OTC  use  as  bronchodilators 
and  recommended  that  theophylline  be 
available  OTC  as  a  single  ingredient  at 
specified  dosages  (41  FR  38373  to  38374), 
the  agency  mentioned  in  the  preamble  of 
the  advance  notice  of  proposed 
rulemaking  (41  FR  38313)  that  the 
Panel's  decision  might  be  subject  to 
modification  in  the  tentative  final 
monograph.  Following  publication  of  the 
Panel's  report  in  the  Federal  Register. 
the  agency  received  additional 
information  regarding  theophylline 
which  siiggested  that  the  safe  and 
effective  use  of  the  drug  requires  careful 
dosage  titration  based  on  theophylline 
serum  concentrations.  The  agency 
discussed  this  additional  information  in 
a  notice  published  in  the  Federal 
Register  of  December  10, 1976  (41  FR 
54032)  announcing  that  it  disagreed  with 
the  Panel's  recommendation  regarding 
OTC  use  of  theophylline,  and  that 
theophylline  should  not  be  made 
available  as  a  single  ingredient  in  OTC 
drug  products.  This  decision  limited  the 
use  of  theophylline  as  a  single  ingredient 
to  prescription  products  only. 

In  the  tentative  final  monograph  for 
OTC  bronchodilator  drug  products,  the 
agency  reaffirmed  its  dissent  from  the 
Panel's  recommendations  to  switch 
theophylline  as  a  single  ingredient  from 
prescription  to  OTC  status,  and  placed 
theophylline  in  Category  II  for  OTC  use 
as  a  single  ingredient  (47  FR  47521). 
Following  publication  of  the  tentative 


final  monograph,  no  comn:<>nts  or  data 
were  submitted  in  support  of  changing 
the  agency's  Category  W  decision 
concerning  theophylline  as  a  single 
ingredient.  Therefore,  theophylline  is 
considered  a  noninor.ograph  ingredient 
and  is  not  included  in  Uiis  final 
monograph. 

The  agency  notes  that  combination 
drug  products  that  contain  theophylline 
will  be  discussed  in  the  tentative  final 
monograph  for  OTC  cold,  cough,  allergy, 
bronchodilator,  and  antiasthmatic 
combination  drug  products  in  a  future 
issue  of  the  Federal  Register.  Therefore, 
such  combinations  will  not  be  discussed 
in  this  document. 

C.  Comments  on  Specific  OTC 
Bronchodilator  Active  Ingredients 

8.  Three  comments  objected  to  the 
continued  OTC  availability  of  asthma 
medications  containing  ephedrine.  One 
comment  mentioned  serious  cardiac  side 
effects  associated  with  ephedrine  and 
asked  that  FDA  reconsider  its  position. 
Another  comment  mentioned  the  death 
of  a  youngster  who  was  not  receiving 
regular  medical  care  and  developed 
severe  asthma  which  he  tried  to  self- 
treat  with  ephedrine.  The  third  comment 
speculated  that,  if  asked,  a  majority  of 
the  membership  of  the  American 
Academy  of  Allergy  and  Immunology 
would  oppose  the  OTC  availability  of 
ephedrine. 

The  Cough-Cold  Panel  thoroughly 
evaluated  ephedrine  as  an  OTC 
bronchodilator  drug  product  The  Panel 
was  aware  of  serious  side  effects  such 
as  rapid  heart  beat  and  elevated  blood 
pressure  associated  with  the  use  of 
ephedrine.  However,  the  Panel  cited  two 
studies  in  which  25  mg  ephedrine  (adult 
OTC  dosage  is  12.5  to  25  mg  every  4 
hours)  was  demonstrated  to  have  little 
or  no  effect  on  the  heart  beat  or  blood 
pressure  of  adult  asthmatics  (41  FR 
38370).  Other  side  effects  associated 
with  the  use  of  ephedrine  include 
tenseness,  nervousness,  tremor, 
sleeplessness,  loss  of  appetite,  nausea, 
and  difficulty  in  urination  in  older  males 
who  may  have  an  enlarged  prostate 
gland.  However,  the  Panel  concluded 
from  the  data  available  to  it  that 
ephedrine  preparations  are  safe  and 
effective  bronchodilator  drug  products 
for  OTC  use  in  physician-diagnosed 
mild  cases  of  asthma  when  labeled  as  it 
recommended  (41  FR  38370  to  38371). 

The  agency  agrees  with  the  Panel  and 
believes  that  the  labeling  proposed  in 
the  tentative  final  monograph  in 
§  341.76(c)  (1)  through  (6),  and  as 
expanded  in  this  final  monograph  (see 
comment  1  above),  adequately  advises 
consumers  not  to  use  this  drug  without 
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consulting  a  physician,  nst  to  use  the 
drug  if  they  have  certain  medical 
conditions,  and  to  consui  t  a  doctor  when 
the  drug  does  not  providi ;  relief  within  a 
specific  time  interval  or  i  auses  side 
effects  that  persist. 

The  comment  did  not  f  rovide  any 
details  about  the  death  c  f  the  youngster 
who  developed  severe  ai  thma  which  he 
tried  to  self- treat  with  ep  iiedrine.  The 
agency  points  out  that  O  TC 
bronchodilator  drug  proc  ucts  containing 
ephedrine  are  not  labeled  I  for  use  in 
children  under  12  years  (  f  age.  The 
directions  in  §  341.76(d)(  )  advise  that 
for  children  under  12  yea  rs  a  doctor 
should  be  consulted.  The  agency  has 
provided  a  dosage  sched  jle  for  children 
under  12  years  in  §  341.9 1,  the 
professional  labeling  sec  ion  of  the 
monograph,  to  inform  ph  irsicians  of  the 
appropriate  dosages  to  u  le. 

The  agency  concludes  that  with 
appropriate  labeling  ephiidrine  can  be 
safely  and  effectively  usi  id  as  an  OTC 
bronchodilator  drug  proc  uct  and  is 
including  this  drug  in  the  final 
monograph. 

9.  A  number  of  physici  ms  submitted 
comments  objecting  to  tlie  continued 
OTC  availability  of  epini  iphrine  as  a 
bronchodilator  drug  proc  uct;  some 
stated  that  epinephrine  n  letered-dose 
inhalers  should  be  remoi  ed  from  the 
market  because  they  are  a  significant 
threat  to  the  public  healt  i.  Some  of  the 
comments  stated  that  th^  OTC 
marketing  of  metaproteranol  is  a  safer 
alternative  and  preferable  to  the  OTC 
marketing  of  epinephrina.  One  comment 
from  the  American  Academy  of  Allergy 
and  Immunology  cited  epinephrine  as  an 
extremely  hazardous  medication  and 
urged  FDA  to  undertake  b  vigorous 
campaign  to  remove  it  fri)m  the  OTC 
market  once  metaproteranol  is 
approved.  Several  comments  contended 
that  asthmatic  patients  rely  too  heavily 
upon  inhalers  that  often  contain 
epinephrine  and  over-madicate 
themselves  in  the  mistal^n  belief  that  if 
the  regular  dose  fails  to  achieve  the 
desired  results,  a  more  faequent  dose 
will  work.  This  approacH  to  medication 
causes  tolerance  and  dependency  and 
often  causes  a  patient  with  serious 
asthma  to  delay  seeking  professional 
treatment  until  it  is  too  h  te.  One 
comment  pointed  out  tha  I  some  patients 
tend  to  use  inhalers  as  fr  squently  as 
every  10  minutes  to  obta  n  further  relief. 
Another  comment  mainti  lined  that 
patients  over-medicate  ti  i  the  point  of 
tachyphylaxis,  i.e.  decrei  ising  response 
follo%ving  consecutive  dc  ses  at  short 
intervals. 

Several  comments  mentioned  that 
serious  side  effects,  ever  death,  can 
result  from  the  overuse  c  f  epinephrine 


One  comment  stated  that  the  death  rate 
from  asthma  reached  epidemic 
proportions  in  the  United  Kingdom  some 
years  ago  until  it  was  correlated  with 
the  sale  of  epinephrine  nebulizers.  The 
comment  also  maintained  that 
epinephrine  causes  rebound  congestion 
in  the  bronchial  airways  identical  to  the 
rebound  congestion  caused  by 
epinephrine  on  the  nasal  mucosa.  In 
addition,  the  comment  voiced  concern 
that  epinephrine  affects  both  alpha  and 
beta  receptors  causing  a  rise  in  blood 
pressure,  increased  cardiac  rate,  and 
cardiac  irritability.  Some  comments 
mentioned  personal  experiences  with 
significant  and  troublesome  side  effects 
that  required  emergency  room  treatment 
and  that  were  caused  by  the 
unsupervised  and  excessive  use  of 
epinephrine  inhalers. 

Three  comments  expressed  a 
favorable  view  of  OTC  epinephrine 
inhalers.  Two  comments  noted  that 
there  are  few,  if  any,  adverse  reaction 
reports  involving  epinephrine  abuse 
and/or  overdose  in  the  literature,  adding 
that  the  paucity  of  adverse  reaction 
reports  is  probably  a  result  of 
epinephrine's  weak  potency  as  an 
aerosol  bronchodilator.  Although 
epinephrine  may  relieve  cases  of  simple 
asthma,  patients  with  more  severe 
symptoms  do  not  get  relief  and  therefore 
are  likely  to  seek  appropriate  medical 
care  promptly.  Another  comment 
maintained  that  because  currently 
available  OTC  bronchodilator  inhalers 
are  of  sufficient  potency  and  of  an 
appropriately  short  acting  natiu-e, 
consumers  can  be  trusted  to  use  these 
inhalers  safely. 

The  agency  notes  that  similar 
comments  were  submitted  following 
publication  of  the  Panel's  report  in  the 
Federal  Register  of  September  9, 1976 
(41  FR  38312).  In  its  report,  the  Panel 
thoroughly  reviewed  the  available 
literature  and  evaluated  the  risks 
associated  with  the  OTC  use  of 
epinephrine  (41  FR  38371  to  38372).  At 
that  time,  the  Panel  recognized  that 
although  the  wide  use  of  epinephrine 
aerosols  for  the  temporary  relief  of 
bronchospasms  has  been  attended  by 
few  and  mild  side  effects,  a  patient  with 
a  severe  and  worsening  obstructive 
pulmonary  disease  may  obtain 
temporary  relief  from  an  epinephrine 
inhaler  and  thus  feel  a  false  sense  of 
security.  As  a  result,  the  patient  may 
delay  seeking  professional  attention 
until  the  disease  has  reached  life- 
threatening  severity.  The  Panel, 
nevertheless,  believed  that  the  hazards 
associated  with  epinephrine  use  were 
avoidable  by  using  low  concentrations 
of  epinephrine  and  by  requiring  proper 
labeling.  The  Panel  also  stated  that 


because  epinephrine  stimulates  both 
alpha  and  beta  receptors,  it  would  be 
expected  to  have  a  local  constrictor 
effect  on  blood  vessels  in  the  lungs 
which  would  limit  systemic  absorption 
and  toxicity  of  the  drug  (41  FR  38371  to 
38372). 

The  Panel  was  fully  aware  of  the  risks 
associated  with  the  self-diagnosis  and 
self-treatment  of  asthma  as  well  as  the 
abuse  potential  and  the  possible 
adverse  effects  with  the  use  of 
epinephrine  inhalation  products.  As 
pointed  out  by  the  agency  in  the 
tentative  final  monograph,  the  Panel 
concluded  that  these  data  and  these 
risks  are  adequately  defined  for 
epinephrine  inhalation  products  in  the 
labeling  and  do  not  outweigh  the 
benefits  to  be  derived  from  the  OTC  use 
of  these  products  (47  FR  47522). 

Because  a  number  of  comments  to  the 
Panel's  report  disagreed  with  the  Panel's 
recommendation  to  allow  the  OTC 
marketing  of  epinephrine  to  continue, 
the  agency,  in  its  tentative  final 
monograph  on  OTC  bronchodilator  drug 
products  published  in  the  Federal 
Rei^ter  of  October  26, 1982  (47  FR 
47520),  reevaluated  the  risks  associated 
with  the  OTC  availability  of 
epinephrine.  The  agency  concluded  that 
epinephrine,  epinephrine  bitartrate,  and 
epinephrine  hydrochloride  (racemic) 
(since  renamed  racepinephrine 
hydrochloride)  in  pressurized  metered- 
dose  inhalation  aerosol  dosage  forms 
can  be  generally  recognized  as  safe  and 
effective  for  OTC  use  at  a  dosage  for 
adults  and  children  4  years  of  age  and 
older  of  1  to  2  inhalations  of  a  metered- 
dose  equivalent  to  0.16  to  0.25  mg 
epinephrine  per  inhalation  not  more 
often  than  every  3  hours.  The  agency 
concluded  that  the  proposed  dose 
provides  an  adequate  margin  of  safety 
for  the  OTC  marketing  of  epinephrine  or 
equivalent  in  a  metered-dose  aerosol 
inhalation  dosage  form. 

The  agency  finds  that  none  of  the 
comments  submitted  to  the  tentative 
final  monograph  provide  additional  data 
that  could  persuade  the  agency  to  limit 
epinephrine  inhalation  products  to 
prescription  use  only.  The  Panel  and  the 
agency  acknowledge  that  asthma 
requires  professional  diagnosis  and 
management  and  concludes  that  a 
warning  statement  not  to  use  the 
product  imless  a  diagnosis  of  asthma 
has  been  made  by  a  physician  is 
adequate. 

Regarding  the  comment  on  the 
relationship  between  the  use  of  the  drug 
and  a  rise  in  the  death  rate  from  asthma 
in  the  United  Kingdom  several  years 
ago,  the  Panel  reviewed  and  discussed 
this  matter  in  its  report  (41  FR  38371  to 


38372).  The  Panel  and  the  agency  note 
that  the  question  arose  because  of  an 
increase  in  the  number  of  deaths  among 
those  using  a  chemically  related  drug, 
isoproterenol.  Reports  of  an  increase  in 
deaths  from  isoproterenol  had  their 
origin  in  England.  Epinephrine  aerosol 
had  been  marketed  for  many  years 
before  its  safety  was  seriously 
questioned  by  die  incidence  of  side 
effects  and  deaths  in  England.  The  Panel 
stated  that  the  preparation  used  in 
England  had  a  concentration  of 
isoproterenol  five  times  greater  than 
that  used  in  Sweden.  Australia,  and  the 
United  States  where  no  such  increase  in 
deaths  had  been  noted.  It  was  inferred 
that  the  high  concentration  of 
isoproterenol  accoimted  for  the  increase 
in  deaths.  Deaths  decreased  when  a 
lower  concentration  of  isoproterenol 
was  used. 

The  agency  notes  that  the  labeling 
proposed  in  the  tentative  final 
monograph  and  as  expanded  in  this 
final  monograph  (see  comment  1  above) 
adequately  warns  the  consumer  against 
initial  self-diagnosis  of  asthma  and 
against  abuse  and  excessive  use  of 
bronchodilator  drug  products.  The 
agency  shares  the  concern  voiced  by  the 
comments  regarding  the  possibly  serious 
consequences  that  could  develop  from 
the  excessive  use  of  epinephrine  drug 
products.  Therefore,  the  agency  is 
requiring  that  the  first  sentence  of  the 
warning  in  5  341.76{c)(6)(i)  and  the 
warning  contained  in  {  341.76(c)(6)(ii) 
appear  on  the  label  of  the  marketed 
product  in  boldface  type.  (See  conunent 
11  below.) 

Based  on  the  Panel's 
recommendations  and  an  OTC 
marketing  history  of  many  years  tmder 
approved  applications,  the  agency 
concludes  that,  with  this  expanded  and 
revised  labeling  of  the  drug  product,  the 
continued  OTC  availability  of 
epinephrine  benefits  the  consumer  and 
is  not  a  safety  hazard.  Therefore,  in  this 
final  monograph,  the  agency  is  includkig 
epinephrine,  epinephrine  bitartrate.  and 
racepinephrine  as  bronchodilator  active 
ingredients. 

Regarding  the  comments'  remarks 
concerning  the  OTC  marketing  of 
metaproterenol  sulfate  as  a  safe  and 
preferable  alternative  to  epinephrine, 
the  agency  notes  that  because  many 
specialists  in  the  field  have  serious 
reservations  about  the  OTC  availability 
of  metaproterenol  sulfate,  it  is  not  being 
given  monograph  status  at  this  time. 
(See  comment  3  above.) 

D.  Comments  on  Dosages  for  OTC 
Bronchodilators 

10.  One  conunent  agreed  that 
bronchodilators  in  metered-dose  inhaler 


dosage  forms  should  be  available  OTC. 
However,  the  comment  objected  to 
allowing  drug  products  with  such 
dosage  delivery  systems  to  enter  the 
marketplace  without  FDA  preclearance 
through  approval  of  applications.  The 
comment  contended  that  the 
complexities  of  pressurized  metered- 
dose  aerosol  dosage  forms  for  inhalation 
are  such  that  agency  preclearance  is 
necessary  to  assure  the  safety  and 
e^ectiveness  of  these  drug  products. 
The  comment  stated  that  Uie  proposed 
rulemaking  is  deficient  because  it  does 
not  discuss  the  complexities  of  the 
design,  control,  manufacture,  and 
market  use  of  metered-dose  inhalation 
dosage  delivery  systems,  nor  does  the 
tentative  final  monograph  set  forth 
manufacturing  standards  for  metered- 
dose  inhaler  delivery  systems. 

The  comment  noted  that  some  of  the 
factors  that  influence  the  safety, 
effectiveness,  and  bioavailabiUty  of 
aerosolized  bronchodilator  drugs  are  the 
geometric  pattern  and  propulsive  force 
of  the  aerosol  spray,  the  maintenance  of 
a  proper  seal  for  the  metering  valve 
container  closure,  the  maintenance  of  a 
constant  accurate  dose  from  the  first 
dose  delivered  to  the  last  dose  delivered 
from  a  container,  inactive  ingredients  in 
the  products  such  as  propellents,  and 
the  size  of  the  aerosolized  droplets 
containing  the  drug  (the  droplets  must 
be  of  an  appropriate  size  to  ensure  that 
they  reach  the  desired  site  in  the  lungs). 

llie  comment  noted  that  the  agency 
considers  timed-release  dosage  forms  to 
be  new  drugs  under  21  CFR  200.31  and 
claims  that  metered-dose  inhalation 
drug  delivery  systems  are  of  a 
comparable  complexity  as  timed-release 
dosage  forms.  The  conunent  contended 
that,  if  FDA  considers  timed-release 
dosage  forms  new  drugs,  metered-dose 
inhalation  dosage  forms  should  also  be 
new  drugs  and  suggested  that  they  be 
handled  under  the  provisions  of  21  CFR 
330.11  as  "NDA  deviations"  from  OTC 
drug  monographs.  The  comment 
explained  that  a  full  new  drug 
application  (NDA)  would  not  be 
required,  but  that  preclearance  of 
"manufacturing  controls  information 
and  bioavailability  data"  by  the  agency 
would  be  required.  The  comment  argued 
that  such  a  preclearance  process  is 
necessary  to  assure  that  metered-dose 
inhalation  dosage  forms  are  safe  and 
effective.  The  comment  included  a  copy 
of  an  oral  presentation  concerning 
"dosage  reproducibiUty  of  inhalation 
metering  aerosol  drug  dose  delivery 
systems"  (Ref.  1)  in  support  of  the 
position  that  the  complexity  of  these 
dosage  forms  requires  preclearance 
under  NDA's.  The  comment  noted  that 
FDA  has  required  preclearance  of 
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products  marketed  in  this  dosage  form 
as  new  drugs  for  many  years  and 
questioned  the  sudden  change  in  policy 
and  what  protection  the  agency  was 
providing  consumers  to  ensure  that 
these  drug  products  would  be 
formulated  as  safe  and  effective.  The 
comment  requested  a  public  hearing 
before  the  Commissioner  if  FDA  does 
not  require  in  the  final  monograph 
premarket  approval  of  these  products 
through  a  NDA. 

For  the  reasons  discussed  below,  the 
agency  disagrees  with  the  comment  and 
believes  that  the  state  of  the  technology 
for  metered-dose  inhalation  drug 
deUvery  systems  is  such  that 
bronchodilator  drug  products  in 
metered-dose  inhalers  in  dosage  ranges 
specified  in  the  monograph  can  be 
generally  recognized  as  safe  and 
effective.  As  with  all  OTC  drug  products 
covered  by  monographs,  it  is  the 
responsibility  of  the  manufacturer  to 
ensure  that  the  products  meet  the 
standards  set  forth  in  the  appropriate 
drug  monograph  and  that  the  product 
design  provides  an  appropriate  effective 
dose.  The  agency  believes  that 
requirements  in  the  Current  Good 
Manufacturing  Practice  regulations  (21 
CFR  Part  211)  adequately  address  the 
control  of  the  quality  of  drug  product 
containers,  components,  and  the  drug 
product  itself  and  that  specific 
requirements  for  metered-dose 
inhalation  drug  delivery  systems  in  the 
monograph  are  unnecessary. 
Specifically,  S  211.160  states  that: 

(b)  laboratory  controls  shall  include  the 
establishment  of  scientifically  sound  and 
appropriate  specifications,  standards, 
sampling  plans,  and  test  procedures  designed 
to  assure  that  components,  drug  product 
containers,  closures,  in-process  materials, 
labeling,  and  drug  products  conform  to 
appropriate  standards  of  identity,  strength, 
quality,  and  purity.  laboratory  controls  shall 
include: 

(1)  Determination  of  conformance  to 
appropriate  written  specifications  for  the 
acceptance  of  each  lot  within  each  shipment 
of  components,  drug  product  containers, 
closures,  and  labeling  used  in  the 
manufacture,  processing,  packing,  or  holding 
of  drug  products. . . . 

In  addition,  §  211.165  states  that: 

(a)  For  each  batch  of  drug  product,  there 
shall  l>e  appropriate  laboratory  determination 
of  satisfactory  conformance  to  final 
speciHcations  for  the  drug  product,  including 
the  identity  and  strength  of  each  active 
ingredient,  prior  to  release 

(d)  Acceptance  criteria  for  the  sampling 
and  testing  conducted  by  the  quality  control 
imit  shall  t>e  adequate  to  assure  that  batches 
of  drug  products  meet  each  appropriate 
speciHcation  and  appropriate  statistical 
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quality  control  criteria  as  a  cfmdilion  for  their 
approval  and  release.  The  •t4tistical  quality 
control  criteria  shall  include  Appropriate 
acceptance  levels  and/or  apf^ropriate 
rejection  levels. 

|e)  The  accuracy,  sensitivil  jr.  specificity, 
and  reproducibility  of  test  mfthods  employed 
by  the  rirm  shall  be  establish^  and 
docuraenled. .  . 

In  addition,  by  regulatic  n  (21  CFR 
330.1(e)).  a  product  may  o  mtain  only 
suitable  inactive  ingrediei  its  which  are 
safe  and  do  not  interfere  \  /ith  the 
effiectiveness  of  the  prepa  -ation  or  with 
suitabie  tests  or  assays  to  determine  if 
the  product  meets  its  profi  issed 
standards  of  identity,  stre  igth,  quality, 
and  purity. 

The  agency  has  review)  d  data  from 
its  Drug  Product  Problem  leportiog 
System  computerized  data  base  for  all 
bronchodilator  drug  prodtlcts  in 
metered-dose  inhaler  dosi  ige  forms 
including  prescription  dm  i  products  as 
well  as  OTC  drug  product  >  (Ref.  2).  A 
total  of  27  product  problei  is  have  been 
reported  for  metered-dose  inhalers 
marketed  OTC  between  1 173  and  1964. 
Over  17  milhon  imits  of  m  stered-dose 
inhalers  containing  epine|  hrine  have 
been  marketed  after  1960.  No  problema 
related  to  the  metered-dot  e  mechanisms 
have  been  reported  for  tht  se  OTC  drug 
products  since  1980.  Durir  g  the  period 
1982  through  1984,  71  prod  net  problems 
possibly  related  to  the  me  ered-dose 
mechanism  or  the  product  closore  have 
been  reported  for  prescripjUon  metered- 
dose  inhalers.  Approxima  ely  twenty  of 
these  reports  concern  leal  ing  of  the 
product  around  the  closur  >  or  the  seal  of 
the  product.  Five  complaii  its  concerned 
clogging  of  the  inhaler  eve  n  though  the 
patient  had  cleaned  the  in  laler  properly. 
Defective  mouthpieces  we  re  reported 
several  times.  Two  complj  lints  stated 
that  the  product  sprayed  dontinuously 
after  releasing  the  mechanism  used  to 
deliver  a  dose,  another  complaint  stated 
that  the  inhaler  sprayed  too  much,  a  few 
complained  that  the  prodijct  did  not 
aerosolize  properly,  and  one  complained 
that  the  dose  was  too  strong.  Several 
reports  stated  that  the  inhaler  would  not 
spray  at  all,  while  one  report  stated  that 
the  inhaler  would  not  spr^y  at  first  and 
then  when  it  did  spray  thore  was  no 
drug  effect.  Another  comnaint 
contended  that  the  inhales  did  not  work 
became  the  propellant  had  leaked. 
Approximately  twenty  reoorts 
complained  that  the  inhal  t  either  did 
not  work  after  only  part  o  the 
medication  had  been  deUi  ered  or  that 
the  product  delivered  fewi  >r  doses  than 
the  labeHng  indicated  it  sHould  deliver. 
Several  of  these  reporta  qiestioned 
whether  the  inhaler  was  g  ving  the 
proper  doae.  In  four  cases]  the  reports 


complained  that  the  dose  was  too  low  or 
the  product  had  low  potency.  One  report 
stated  that  the  inhaler  worked 
intermittently  and  another  report  stated 
that  the  product  "backfires"  after  it  is 
half  used.  One  report  complained  that 
the  propellant  or  other  in^edient  was 
bad,  another  report  said  that  the  product 
was  defective,  and  a  third  report  stated 
that  the  actuator  did  not  work. 

The  agency  believes  that  the 
relatively  small  number  of  product 
problems  reported  since  1982  for 
prescription  drug  products  in  metered- 
dose  inhalers  and  the  lack  of  any  such 
reports  related  to  the  metered-dose 
mechanism  for  OTC  inhalers  indicates 
that  the  current  state  of  the  technology 
available  to  produce  reliable  metered- 
dose  inhaler  mechanisms  allows  the 
agency  to  generally  recognize  metered- 
dose  inhaler  dosage  forms  for  OTC 
bronchodilators  containing  epinephrine 
preparations  as  specified  in  the 
monograph.  The  agency  therefore 
believes  that  the  concerns  raised  by  the 
comment  are  adequately  addressed 
under  the  Current  Good  Manufacturing 
Practice  regulations  (21  CFR  Part  211) 
and  that  requiring  application  approval 
for  such  drug  products  is  no  longer 
necessary  unless  the  product  contains  a 
chlorofluorocarbon  as  a  propellant 

Agency  regulations  in  21  CFR  2.125(d) 
state  that  the  use  of  a 
chlorofluorocarbon  as  a  propellant  in  a 
self-pressurized  container  of  a  drug 
product  will  not  result  in  the  drug 
product  being  adulterated  and/or 
misbranded  provided  the  drug  has  an 
approved  NDA.  Therefore.  OTC 
bronchodilator  drug  products  in 
metered-dose  inhalers  that  contain  a 
chlorofluorocarbon  as  a  propellant  may 
be  marketed  only  under  an  approved 
NDA. 

The  agency  notes  that  the  Panel 
recommended  that  1  to  3  inhalations  of  a 
1-percent  solution  of  epinephrine  be 
generally  recognized  as  safe  and 
effective  as  an  OTC  bronchodilator  and 
the  agency  concurred  in  the  tentative 
final  monograph  (47  FR  47522).  Such 
solutions  are  used  in  hand-held  rubber 
bulb  nebulizers  for  oral  inhalation  in 
much  the  same  manner  as  metered-dose 
inhalers  are  used.  The  precise  dose  of 
epinephrine  delivered  with  a  hand-held 
rubber  bulb  nebulizer  is  variable  and 
the  reproducibility  of  factors  such  as  the 
pattern  of  the  spray  and  the  size  of  the 
aerosolized  droplets  are  also  variable. 
In  addition,  the  agency  has  provided  a 
three-fold  dosage  range,  i.e.,  a  range  of 
0.16  to  0.5  mg,  for  epinephrine  in 
metered-dose  inhalers  of  one  to  two 
inhalations  containing  the  equivalent  of 
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0.16  to  0.25  mg  of  epinephrine  per 
inhalation. 

In  view  of  the  general  recognition  and 
current  use  of  1  percent  epinephrine  in 
hand-held  rubber  bulb  nebulizers  with 
their  recognized  variables,  the  lack  of 
significant  reports  of  problems  with 
currently  marketed  bronchodilator  dnig 
products  in  metered-dose  inhalers,  and 
the  requirements  of  21  CFR  Part  211  and 
21  CFR  330.1(e),  the  agency  disagrees 
with  the  comment  that  preclearance  of 
bronchodilators  such  as  epinephrine  in 
metered-dose  inhalers  is  necessary  or 
that  specific  manufacturing  standards 
for  metered-dose  inhalers  be  included  in 
the  monograph  for  OTC  bronchodilator 
drug  products.  Because  concerns 
regarding  variability  and  reproducibility 
of  precise  doses  of  epinephrine  are  not 
critical  to  the  general  recognition  of  this 
drug  as  safe  and  effective  for  use  in 
inhalation  dosage  forms,  the 
Commissioner  concludes  that  a  hearing 
on  this  issue  is  not  warranted. 

Rafemices 

(1)  Comment  No.  C00002,  Docket  No.  7BN- 
052B,  Dockets  Management  Branch. 

(2)  Department  of  Health  and  Human 
Services,  Food  and  Drug  Administration, 
"Drug  Product  Problem  Reporting  System: 
Products  Searched  for  All  Aerosols  for 
Inhalation,"  pertinent  pages  for  the  years 
1971-1984,  OTC  Volume  04BFM,  Docket  No. 
76N-052B.  Dockets  Management  Branch. 

11.  Several  comments  were  received 
from  physicians  expressing  views  that 
inhaled  bronchodilators  should  not  be 
available  as  OTC  drug  products.  The 
comments  expressed  concern  over  the 
potential  for  overuse  and  abuse  of 
metered-dose  aerosols  for  asthmatic 
patients.  One  comment  was  concerned 
about  the  "problem  patient  who  has  free 
access  to  inhaled  bronchodilators  and 
uses  more  and  more  of  the  medication 
with  less  and  less  beneficial  effect  and 
more  and  more  side  effect"  Another 
comment  stated  that  "past  problems 
(morbidity  and  mortahty)  seem  to  be 
related  to  repeated  use  of  inhaled 
medications  thus  delaying  more 
vigorous  treatment.  What  safeguards  are 
being  initiated  to  lessen  rather  than 
increase  this  problem?"  The  comments 
felt  strongly  that  these  kinds  of 
medications  should  be  available  by 
prescription  only,  to  ensure  satisfactory 
monitoring  of  patient  response  to 
prevent  unnecessary  tragedies.  One 
comment  suggested  that  more 
investigative  research  should  be 
conducted  "into  the  overuse  and/or  poor 
treatment  results"  from  any  OTC 
aerosolized  bronchodilators  when  used 
as  the  sole  treatment  for  bronchospasm. 
Another  comment  agreed  with  the 
agency's  decision  that  OTC  medication 
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should  be  available  to  asthmatics  and 
noted  that  there  is  considerable 
evidence  documenting  the  effectiveness 
of  therapeutic  sprays  and  aerosols  in  a 
wide  variety  of  allergic  and  respiratory 
disorders  including  asthma. 

The  agency  responded  in  the  tentative 
final  monograph  to  similar  comments 
which  disagreed  with  the  Panel's 
recommendation  to  allow  the  OTC 
marketing  of  epinephrine  inhalation 
products  for  the  treatment  of  asthma. 
Those  comments  recommended  that  the 
FDA  require  these  products  to  be 
dispensed  only  by  prescription  (47  FR 
47522).  The  comments  expressed  similar 
objections  to  the  self-treatment  of 
asthma  with  OTC  inhalation  drug 
products,  specifically  products 
containing  epinephrine.  As  the  agency 
stated  in  Uie  tentative  final  monograph, 
the  Panel  was  well  aware  of  the  abuse 
potential  and  the  possible  adverse 
effects  that  may  occur  with  the  use  of 
inhalation  products,  but  felt  the  risks 
involved  do  not  outweigh  the  benefits  to 
be  derived  from  the  OTC  use  of  these 
products.  (See  comment  1  above.) 

The  agency  concurred  with  the  Panel's 
recommendation  that  asthma  requires  a 
professional  diagnosis  and 
recommended  the  following  warning  for 
all  bronchodilators  in  S  341.76(c)(1)  of 
the  tentative  final  monograph:  "Do  not 
take  this  product  unless  a  diagnosis  of 
asthma  has  been  made  by  a  doctor." 
The  agency  recognizes  that  once  a 
diagnosis  of  asthma  has  been  made, 
physicians  may  prescribe  medication  in 
oral  dosage  forms  and  recommend  the 
use  of  an  aerosol  bronchodilator  as 
needed,  depending  upon  the  patient's 
condition.  The  agency  acknowledges 
that  inhaled  OTC  bronchodilators  are 
not  necessarily  appropriate  for  use  as 
the  sole  treatment  for  bronchospasm 
and  that  the  use  of  other  dosage  forms  in 
conjunction  with  them  may  be  indicated. 
Decisions  regarding  the  appropriate 
dosage  forms  for  a  particular  patient 
should  be  made  by  the  patient  and  the 
physician.  However,  it  is  reasonable  to 
have  bronchodilator  aerosols  available 
OTC  so  that  relief  may  be  obtained 
quickly  when  necessary  without  the 
need  to  obtain  a  physician's 
prescription. 

The  agency  believes  that  the  warning 
statements  and  the  directions  for  use 
required  on  the  label  adequately  inform 
a  consumer  about  the  dangers  of 
overusing  an  aerosol  bronchodilator.  For 
instance,  §  341.76(c)(6)(i)  of  this  final 
monograph  states:  "Do  not  use  this 
product  more  frequently  or  at  higher 
doses  than  recommended  unless 
directed  by  a  doctor.  Excessive  use  may 
cause  nervousness  and  rapid  heart  beat, 


and.  possibly,  adverse  effects  on  the 
heart."  The  agency  has  added  the  words 
"more  frequently"  to  the  first  sentence 
of  this  warning  and  slightly  revised  the 
statement  for  clarity.  "The  agency  has 
also  determined  that  the  first  sentence 
of  this  warning  shall  be  required  to 
appear  in  bold  print  to  further 
emphasize  to  consumers  not  to  overuse 
this  type  of  product.  The  directions 
instruct  the  consumer  to  start  with  one 
inhalation,  then  to  wait  at  least  1 
minute.  If  not  relieved,  to  use  once  more 
and  not  to  use  again  for  at  least  3  hours. 
The  agency  emphasizes  that,  unless 
directed  by  a  physician,  the  use  of  OTC 
inhaled  bronchodilators  is  not 
recommended  for  use  by  patients  who 
have  been  diagnosed  as  having  severe 
asthma.  As  an  added  safeguard,  die 
agency  is  including  in  this  final 
monograph  an  additional  warning 
statement  that  alerts  patients  who  have 
active,  serious  asthma,  i.e..  have  been 
hospitalized  for  asthma  or  who  are 
taking  any  prescription  drug  for  asthma, 
against  using  any  OTC  bronchodilators 
unless  directed  to  do  so  by  a  physician. 
(See  comment  15  below.) 

E.  Comments  on  OTC  Bronchodilator 
Labeling 

12.  One  comment  requested  that  the 
final  monograph  for  OTC  bronchodilator 
drug  products  be  modified  to  clarify 
which  isomer  of  epinephrine  is  to  be 
used  as  a  standard  in  determining 
equivalency  to  epinephrine  base.  The 
comment  stated  that  the  biological 
activity  of  racemic  epinephrine  either  as 
epinephrine  base  or  as  epinephrine 
hydrochloride  (racemic]  (since  renamed 
racepinephrine  hydrochloride)  has 
approximately  one-half  the  biological 
activity  of /-epinephrine.  TTie  comment 
cited  two  references  to  substantiate  the 
different  biological  activities  of  the 
isomers  of  epinephrine  (Refs.  1  and  2). 
The  comment  suggested  that,  because  of 
the  difference  in  biological  activity 
between  the  d  and  /  forms  of 
epinephrine,  proposed  §  341.76(d)(2)(ii) 
should  be  revised  to  clarify  that  the 
concentration  of  epinephrine  for  use  in  a 
hand-held  rubber  bulb  nebulizer  is 
equivalent  to  1  percent  /-epinephrine 
base. 

Section  502(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  352(e])  requires  that  a  drug's  label 
bears  the  "established  name"  of  the 
drug.  It  is  the  agency's  policy  to  use  as 
established  names  Uiose  names 
designated  in  official  compendia  such  as 
the  United  States  Pharmacopeia  (USP). 
When  the  tentative  final  monograph  for 
OTC  bronchodilator  drug  products  was 
published  on  October  26, 1982, 
epinephrine  was  the  official  USP  XX 


nomenclature  for  /-epinephrine  (Ref.  3): 
it  remains  the  official  name  for  /- 
epinephrine  in  USP  XXI  (Ref.  4).  The 
agency  acknowledges  the  varying 
biological  activity  of  the  different 
isomers  of  epinephrine,  but  because  the 
term  "epinephrine"  is  the  official  USP 
terminology,  it  is  intended  to  convey  the 
same  meaning  as  "/-epinephrine." 
Similarly,  both  "epinephrine"  and  "/- 
epinephrine"  convey  the  same  meaning 
as  "epinephrine  base."  Therefore,  the 
agency  is  revising  the  term  "epinephrine 
base"  in  S  341.76(d)  of  the  tentative  final 
monograph  to  read  "epinephrine"  in  this 
final  monograph. 
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13.  One  comment  contended  that  the 
labeling  indications  in  the  tentative  final 
monograph  for  metaproterenol  sulfate  in 
a  metered-dose  inhaler  for  OTC  use  are 
unnecessarily  restrictive  because  they 
do  not  specifically  include  emphysema 
and  bronchitis  as  conditions  that  can  be 
relieved  by  the  drug.  The  comment 
stated  that  the  two  conditions  are 
contained  in  the  approved  prescription 
drug  labeling  for  metaproterenol  sulfate 
and  that  published  clinical  data  and 
extensive  clinical  experience  also 
support  the  safety  and  efficacy  of 
metaproterenol  sulfate  for  OTC  use  by 
persons  with  emphysema  or  bronchitis. 
The  comment  requested  that  the 
indications  be  revised  to  include 
emphysema  and  bronchitis  as  follows: 
"For  temporary  relief  of  shortness  of 
breath,  tightness  of  chest,  and  wheezing 
due  to  bronchial  asthma,  emphysema,  or 
bronchitis."  Likewise,  the  comment 
requested  that  the  warnings  for 
metaproterenol  sulfate  be  revised  to 
include  the  two  conditions  as  follows: 
"Do  not  take  this  product  unless  a 
diagnosis  of  asthma,  emphysema,  or 
bronchitis  has  been  made  by  a  doctor." 

The  agency  advises  that  the  latest 
FDA  approved  labeling  for 
metaproterenol  sulfate  in  a  metered- 
dose  inhaler  indicates  the  drug  for  use 
"as  a  bronchodilator  for  bronchial 
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asthma  and  for  revereibk 
bronchospasm  which  ma]  occur  in 
association  with  broncfait  s  and 
emphysema"  (Ref.  1).  The)  prescription 
drug  labeling  does  not  rec  ommend  the 
generalized  use  of  metapi  aterenol 
sulfate  in  all  cases  of  broAchitis  and 
emphysema  as  implied  bjt  the  comment 
However,  because  metaproterenol 
sulfate  is  not  included  as  e  monograph 
condition  in  this  fmal  nil^.  the 
comment's  labeling  requekt  is  moot  (see 
comment  3  above).  I 

Reference  I 

(1)  Copy  of  FDA-approvedllabeling  from 
NDA  16-402,  OTC  Volume  MBTFM,  Docket 
No.  76N-0S2B.  Dockets  Management  Branch. 

14.  Many  comments  objecting  to  OTC 
status  for  metaproterenollsulfate  in 
metered-dose  inhalers  st^ed  that  this 
drug  is  inappropriate  for  ise  in  children 
under  12  years  of  age.  Some  of  the 
comments  contended  that  OTC  status 
for  this  drug  product  wou|d  make  the 
drug  widely  available  fortuse  in  the 
under  12  age  group  even  ttiough  it  is  not 
labeled  for  use  in  this  age  group.  The 
comments  stated  that  exii  iting  data  are 
inadequate  to  demonstrate  the  safely  of 
the  drug  in  children  undei  12  years  of 
age  and  that  the  drug  has  not  been 
approved  by  FDA  for  use  in  this  age 
group.  Several  comments  stated  that 
OTC  availability  of  this  drug  product 
will  increase  abuse  and  ri>suse  by 
children  under  12  years  of  age.  Some 
comments  further  stated  tiat  because 
parents  cannot  accurateli  diagnose  the 
severity  of  a  child's  asthma  attack,  they 
would  inappropriately  attempt  to  treat  a 
severe  attack  with  metap^terenol 
sulfate  inhalers,  and  this  fcould  result  in 
serious  consequences  sudi  as  adverse 
reactions,  delayed  medio  il  care,  or  even 
death. 

One  comment,  posing  a  counter 
argument,  noted  that  metaproterenol 
sulfate  metered-dose  inlu  lers  are  not 
labeled  for  use  in  childrei  i  under  12 
years  of  age.  and  stated  t  lat  "there  is  no 
evidence  in  the  available  literature  or 
any  other  reason  to  suggast  that 
metaproterenol  [metered-aose  inhaler] 
would  pose  serious  risks  lor  this  age 
group  if  it  were  made  available  OTC 
with  appropriate  waminoB  against  use 
by  children  under  the  ag^of  12."  The 
comment  pointed  out  thai  although  this 
drug  product  is  not  approved  by  FDA  for 
use  in  children  under  12  vears  of  age,  it 
"is  in  fact  widely  used  injyounger 
patients  without  serious  adverse 
results."  The  comment  further  stated 
that  "the  American  Academy  of 
Pediatrics,  Section  on  Allergy  and 
Immunology,  recently  rec  ammended 
oral  metaproterenol  for  iilants  and 
toddlers,  and  metaproten  nol  (metered- 


dose  inhalerj  for  acute  pediatric 
episodes  in  a  dosage  of  two  to  three 
inhalations."  The  conunent  noted  that 
oral  dosage  forms  of  metaproterenol 
sulfate  are  approved  by  FDA  for  use  in 
children  und^r  12  years  of  a^e  and  that 
metaproterenol  metered-dose  inhalers 
are  approved  for  use  in  children  under 
12  years  of  age  in  the  United  Kingdom. 
The  comment  compared  the  OTC 
availabiUty  of  metaproterenol  sulfate  in 
metered-dose  inhalers,  labeled  with 
directions  to  consult  a  physician  for  use 
in  children  under  12  years  of  age,  with 
similar  OTC  labeling  for  codeine  and 
diphenhydramine  antitussive  drug 
products  that  direct  the  parent  to 
consult  a  physician  for  use  in  children 
under  6  years  of  age.  The  comment 
pointed  out  that  FDA  dealt  with  the 
safety  problems  of  using  these  drugs  in 
younger  children  throu^  appropriate 
labeling,  and  argued  that  such  labeling 
would  be  equally  effective  in  assuring 
the  safe  OTC  use  of  metaproterenol 
inhalers. 

The  comment  stated  further  that  it  is 
committed  to  performing  additional 
pediatric  studies,  in  an  e^ort  to  increase 
scientific  knowledge  of  the  drug  and  to 
confirm  the  safety  of  the  drug  "in  the 
unlikely  event  that  a  child  under  12,  or 
his  parent,  ignored  prominent  label 
warnings  and  purchased  the  drug  for  the 
child's  use."  The  comment  added  that 
the  research  effort  is  not  intended  to 
secure  a  pediatric  indication  for  OTC 
use. 

In  the  tentative  final  monograph,  the 
agency  cited  one  study  concerning  the 
use  of  metaproterenol  sulfate  in 
metered-dose  inhalers  in  children  (Ref. 
1).  In  that  double-blind  crossover  study 
in  a  group  of  10  children  between  the 
ages  of  7  and  14  years,  the  pulse  rate  of 
each  child  was  recorded  for  60  minutes 
following  the  administration  of  1.5  mg 
metaproterenol  sulfate  as  an  aerosol.  No 
significant  increase  in  pulse  rates  was 
found.  Also,  the  authors  did  not  note 
any  adverse  effects  horn  this  treatment. 
In  addition,  the  agency  is  aware  that 
this  drug  is  widely  used  in  children 
under  12  years  of  age  as  a  prescription 
drug  product.  However,  the  labeling  for 
the  use  of  metaproterenol  sulfate  in 
metered-dose  inhalers,  as  proposed  in 
the  tentative  final  monograph,  did  not 
include  directions  for  use  in  children 
under  12  years  of  age.  Instead,  the 
labeling  directed  the  parent  to  consult  a 
physician  before  using  the  drug  in  this 
age  group.  The  directions,  warnings,  and 
drug  interaction  statements  for  many 
OTC  drug  products  instruct  the 
consumer  to  seek  the  supervision  of  a 
physician  or  other  health  care 
professional  imder  specified 


circumstances,  particularly  when  using 
the  drug  in  young  children.  The  agency 
believes  that  such  labeling  is  adequate 
to  provide  for  the  safe  and  effective  use 
of  OTC  bronchodilator  drug  products. 

Because  metaproterenol  sulfate  in 
metered-dose  inhalers  is  used  widely  in 
children  under  12  years  of  age,  the 
agency  acknowledges  and  commends 
the  commitment  of  one  drug 
manufacturer  to  perform  studies  of  the 
drug  in  this  age  group.  However, 
because  metaproterenol  sulfate  is  not 
included  in  this  final  monograph,  the 
agency  will  not  address  further  the 
safety  of  this  drug  in  children  under  12 
years  of  age  in  this  document  (See 
comment  3  above.] 

Reference 

(1)  Blackhall,  M.I.,  B.  Macartney,  and  S.R. 
O'Donnell,  "The  Acute  Effects  of  the 
Administration  of  Rimiterol  Aerosol  in 
Asthmatic  Children,"  British  Journal  of 
Clinical  Pharmacology,  6:59-62, 1978. 

15.  One  comment  supporting  OTC 
status  for  metaproterenol  sulfate  in 
metered-dose  inhalers  suggested  that  all 
OTC  bronchodilators  in  aerosol  dosage 
forms  be  labeled  with  additional 
warnings  against  their  use  (1)  if  the 
person  has  been  hospitalized  within  the 
past  several  years  for  asthma,  or  (2)  if 
the  person  is  presently  taking  steroids 
for  asthma.  The  comment  suggested 
these  additional  warnings  to  ensure  that 
patients  with  active,  serious  asthma  do 
not  purchase  and  rely  on  OTC 
bronchodilators  without  consulting  a 
physician.  The  comment  requested  that 
FDA  modify  the  tentative  final 
monograph  to  include  these  additional 
warnings. 

The  agency  agrees  with  the  comment 
that  patients  with  active,  serious  asthma 
should  not  rely  on  aerosol 
bronchodilator  drug  products  unless 
dicected  by  a  physician,  and  that  such 
patients  need  medical  supervision  by  a 
physician.  FDA's  Pulmonary-Allergy 
Drugs  Advisory  Committee  discussed  its 
concerns  about  the  use  of  OTC 
bronchodilator  drug  products  by  severe 
asthmatics  at  its  meeting  on  May  13  and 
14, 1983,  concerning  OTC  status  for 
metaproterenol  sulfate  (Ref.  1).  The 
Advisory  Committee  indicated  and  the 
agency  agrees  that  a  medical  history  of 
hospitalization  for  asthma  within  the 
past  several  years  and/ or  current  use  of 
prescription  drug  products  such  as 
steroids  are  indications  that  a  patient 
may  have  serious  active  asthma  (Ref.  1). 
The  Advisory  Committee  believed  that 
the  use  of  OTC  metaproterenol  metered- 
dose  inhalers  should  be  restricted  to 
adults  who  are  not  receiving 
concomitant  medication,  have  not  been 
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hospitalized  previously  for  asthma,  and 
have  never  received  steroids  for  asthma. 
Although  the  Advisory  Committee  only 
discussed  metaproterenol  metered-dose 
inhalers,  the  agency  believes  that  the 
Committee's  concerns  are  applicable  to 
the  use  of  any  OTC  bronchodilator. 
whether  an  aerosol  or  other  dosage 
form,  and  that  additional  warnings  are 
warranted  under  the  circumstances 
above. 

The  agency  believes  that  the 
comment's  suggested  phrase, 
"hospitalized  within  the  past  several 
years,"  would  be  helpful  to  describe 
"active,  serious"  asthma.  However,  as 
the  Advisory  Committee  discussed, 
people  who  have  previously  been 
hospitalized  for  asthma  should  not  use 
metaproterenol  metered-dose  inhalers 
unless  directed  by  a  doctor.  The  agency 
agrees  that  if  a  person  has  been 
hospitalized  for  asthma  there  is  a 
presumption  that  the  condition  is 
serious.  Under  these  circumstances,  no 
OTC  bronchodilator  drug  should  be 
used  unless  directed  by  a  doctor. 

In  addition,  the  agency  agrees  with 
the  commoit  and  with  the  Advisory 
Committee  that  people  with  active, 
serious  asthma  who  are  taking  steroids 
prescribed  by  a  doctor  for  this  condition 
should  not  use  OTC  bronchodilators 
without  first  consulting  the  doctor.  The 
agency  also  believes,  in  view  of  the 
Advisory  Committee's  concerns 
regarding  concomitant  asthma 
medication,  that  patients  should  not 
take  any  OTC  bronchodilator  drug 
product  without  consulting  a  doctor  if 
they  are  also  taking  a  prescription  drug 
product  for  asthma.  Therefore,  the 
agency  is  adding  to  the  final  rule  the 
following  warning  for  all  OTC 
bronchodilator  drug  products:  "Do  not 
use  this  product  if  you  have  ever  been 
hospitahzed  for  asthma  or  if  you  are 
taking  any  prescription  drug  for  asthma 
unless  directed  by  a  doctor."  The  agency 
believes  that  this  warning  statement  will 
better  alert  these  patients  not  to  use  the 
product  unless  directed  to  do  so  by  a 
doctor. 

Referanoe 

(1)  Transcripts  of  the  May  IS  and  14, 1983, 
meeting  of  the  FDA  Pulnwnary-Allei^gy  Drags 
Advisory  Committee,  identified  u  TS.  Docket 
No.  7aN-0S2B,  DockeU  Management  Branch. 

16.  One  conunent  questiaoed  the 
agency's  decision  to  propose 
professional  labeling  in  i  341.90  of  the 
tentative  final  monograph.  The  comment 
suggested  that  this  proposal  establishes 
a  new  category  of  OTC  drvig  products  in 
which  only  the  adult  dose  is  provided 
and  the  directions  for  the  prodoct  state 
that  a  doctor  be  consulted  for  children 
under  12  years  of  age.  Thus,  information 


about  the  dosage  for  children  under  12 
years  may  appear  in  the  labeling  of  the 
product  provided  to  health  professkmals 
but  not  to  the  general  publia  The 
comment  agreed  with  the  intent  of  the 
proposal,  i.e.,  that  these  products  are  not 
suitable  for  medically  unsupervised  use 
in  children:  however,  the  comment 
questioned  the  mechanism  proposed. 
'The  comment  stated  that  "If 
professional  labeling  refers  to  package 
inserts,"  it  is  hard  to  envision  companies 
preparing  separate  labeling  for 
professional  samples.  The  comment 
added  that  the  wording  is  permissive, 
not  mandatOTy.  and  that  it  is  possible 
that  dosing  information  for  children  may 
not  be  provided  at  all.  The  comment 
was  also  concerned  about  the  possible 
publication  of  the  information  in 
publications  that  are  available  to  the 
general  public  in  bookstores. 

The  comment  asked  the  agency  to 
consider  the  following  questions:  "(1)  Is 
it  in  anyone's  interest  to  try  to  restrict 
information  about  dosage,  knowing  that 
while  the  regulation  may  be  enforced, 
the  information  will  still  be 
disseminated?  Does  the  ability  to  avoid 
the  intent  of  the  regulation  promote 
disrespect  for  regulation  in  general?  (2) 
Does  restricting  information  about 
dosage  for  the  general  public  interfere 
with  the  availability  of  die  information 
to  the  physician?" 

The  comment  proposed  the  following 
labeling  for  these  drug  products: 
"Dosage  for  children  under  12  must  be 
determined  by  your  doctor.  Ilie  dosage 
will  usually  be  within  the  following 
ranges."  The  above  labeling  would  be 
followed  by  the  dosage  ranges  for  the 
individual  age  groups.  The  comment  felt 
that  this  would  provide  the  correct 
information  and  warnings,  allow  a 
user's  check  on  the  doctor's  instructions, 
and  provide  a  written  reminder  of  the 
oral  directions  received  from  the 
physician. 

The  agency  defines  professional 
labeling  as  information  that  is  provided 
to  health  care  professionals  only  and 
not  to  the  general  publia  There  are  often 
situations  in  which  the  use  of  OTC  drug 
products  requires  the  supervision  of  a 
physician,  such  as  the  use  of  ephedrine 
preparations  in  asthmatic  children  under 
12  years  of  age.  In  these  situations, 
professional  labeling  provides 
infonnation  to  the  physician  oonoeming 
such  things  as  dosages  or  other 
indicatimis  for  the  OTC  drug  product 
This  infonnation  is  generally  not  fotmd 
in  the  labeling  or  package  inserts  made 
available  to  consiuners  or  in 
publications  such  as  the  Physician's 
Desk  Reference  (PDR)  for 
Nonprescription  Drugs.  Information  in 


professional  labeling  is  made  available 
to  health  care  professionals  through 
Uterature  and  samples  provided  by 
r^resentatives  of  the  drug  companies. 
through  advertisements  in  professional 
journals,  and  by  publication  in 
professional  books  sudi  as  die  PDR 
discussing  prescription  drugs.  Because 
these  are  the  principal  methods  for 
disseminating  the  information,  the 
agency  does  not  believe  that  limiting  the 
infonnation  about  dosage  that  is 
available  to  the  general  public  interferes 
with  the  availability  of  this  information 
to  physicians. 

As  the  comment  pointed  out  some 
professional  books  and  fournals  may  be 
obtained  by  consumers  who  then  will 
have  access  to  information  in 
professional  labeling.  The  agency 
cannot  prevent  consumers  from 
obtaining  such  information.  However, 
the  agency  can  require  sufficient 
information  on  the  label  of  the  drug 
product  for  the  safe  and  effective  use  of 
the  product  on  an  OTC  basis.  For 
example,  the  agency  believes  that  the 
dosage  regimen  for  ephedrine  for 
asthmatic  children  under  12  years  of  age 
requires  medical  supervision  by  a 
physician.  Therefore,  this  information 
should  be  provided  to  physicians  and  is 
not  intended  to  be  included  in  the 
labeling  provided  to  the  consumer.  The 
required  OTC  labeling  directs  parents 
who  wish  to  give  the  drug  to  asthmatic 
children  imder  12  years  to  consult  their 
physicians  for  information  on  how  to 
give  the  drug,  llie  agency  believes  that 
the  regulations  concerning  the  dosage 
information  for  ephedrine  are  in  the  best 
interest  of  the  patient  and  does  not 
believe  that  they  encourage  consumers 
to  try  to  circumvent  the  intent  of 
regulations  or  that  they  promote 
disrespect  for  regulation  in  generaL 

The  agency  disagrees  with  the 
comment's  proposed  labeling  that  would 
state  that  the  dosage  for  children  under 
12  years  of  age  must  be  determined  by  a 
doctor,  followed  by  a  dosage  range  for 
the  individual  age  groups.  Consiuners 
may  not  consult  a  doctor  concerning 
dosage  requirements  for  children  under 
12  years  if  such  information  is  provided 
on  the  label.  Therefore,  the  agency  is 
retaining  in  this  final  monograph. 
S  341.90  Professional  labeling,  which 
provides  to  health  care  professionals 
(but  not  to  the  general  public) 
recommended  dosage  ranges  for 
ephedrine,  ephedrine  hydrochloride, 
ephedrine  sulfate,  and  racephedrine 
hydrochloride  for  children  under  12 
years  of  age. 
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II.  Summary  of  Signifii  ant  Changes 
From  the  Proposed  Ru  e 

1.  The  name  "Epinej  brine 
hydrochloride  (racemi< ;),"  proposed  in 
§  341.16(f)  of  the  tenta  ive  fmal 
monograph,  was  not  ai  i  oHicial  or  a 
compendial  name  for  t  lis  drug.  A 
compendial  monograph  for 
racepinephrine  hydroc  iloride  became 
official  on  January  1. 1!  >86  (Ref.  1). 
Therefore,  the  name  "I  acepinephrine 
hydrochloride"  is  used  in  this  final 
monograph  for  this  ing  edient.  In 
addition,  because  the  t  jrm 
"epinephrine"  is  the  of  icial  terminology 
for  the  term  "epinephri  le  base,"  this 
term  has  been  revised  o  read 
"epinephrine"  in  §  341.  '6(d)  in  the 
monograph.  (See  comn  ent  12  above.) 

Referencs 

(1)  "The  United  States 
XXI — The  National  Formtj] 
Supplement  3,"  United  Stdl 
Convention,  Inc..  Rockvill^ 
2032, 1985. 


t  harmacopeia 
ary  XVI, 

es  Pharmacopeial 
MD,  pp.  2031- 


2.  The  agency  believi  s  that 


metaproterenol  sulfate 


in  metered-dose 


Other  allowable 
monograph  but 


inhalers  cannot  be  gem  rally  recognized 
as  safe  and  effective  as  an  OTC 
bronchodilator  at  this  t  me  and  has  not 
included  this  drug  in  th  >  final 
monograph.  (See  comm  ent  3  above.) 

3.  The  agency  is  not  including 
proposed  §  341.76(b)(2) 
statements,  in  this  final 
is  incorporating  the  sta  ements  proposed 
in  that  section  of  the  te  itative  final 
monograph  in  the  indications  section  in 
this  final  monograph. 

4.  The  agency  has  addled  a  warning  to 
§  341.76(c)  against  use, 
by  a  doctor,  of  OTC  bn  nchodilators  in 
asthmatics  who  have  b  ten  hospitalized 
for  asthma  or  who  are  I  aking 
prescription  drugs  for  a  sthma.  This 
warning  helps  ensure  tlat  patients  with 
active,  serious  asthma  do  not  use  OTC 
bronchodilators  exceptjunder  the 
supervision  of  a  physician.  (See 
comment  15  above.)      I 

5.  To  further  emphasce  that 
asthmatics  should  not  qvenise 
epinephrine  in  aerosol  ^osage  forms,  the 
agency  has  modified,  f(^r  clarity,  the 
warning  in  §  341.76(c)(d)(i)  and  is 
requiring  that  the  first  sentence  of  this 
warning  appear  on  the  label  of  the 
product  in  boldface  type.  This  warning 
instructs  the  asthmatic  not  to  use  higher 
doses  than  recommended  nor  to  use  the 
product  more  frequentl; '  than 
recommended.  In  addit  on,  the  warning 
explains  the  possible  c(  nsequences  of 
excessive  use  of  the  pr<  duct.  (See 
comment  11  above.) 

6.  Because  of  concert  that  possibly 
serious  consequences  c  )uld  develop 


from  the  excessive  use  of  epinephrine 
drug  products,  the  agency  is  also 
requiring  that  the  warning  in 
i  341.76(c)(6)(ii)  appear  on  the  label  of 
the  marketed  product  in  boldface  type. 
This  warning  instructs  the  asthmatic  to 
discontinue  use  of  the  product,  and  to 
seek  medical  assistance  if  relief  is  not 
obtained  in  20  minutes  or  if  symptoms 
become  worse.  (See  comment  9  above.) 

7.  The  agency  has  substituted  the 
word  "use"  for  the  word  "take"  in  the 
warning  statements  for  clarity  and 
consistency.  The  word  "use"  is  more 
appropriate  for  inhalation  drug  products 
and  is  also  appropriate  for  oral  dosage 
forms. 

8.  The  agency  has  moved  the  portion 
of  S  369.20  Epinephrine  Inhalation  1:100 
(not  for  injection)  that  warns  against  use 
of  the  product  if  it  is  brown  in  color  or 
contains  a  precipitate,  with  minor 
modifications  for  clarity,  to  the 
bronchodilator  monograph  as 

S  341.76(c)(6)(iii).  This  warning  is 
needed  to  ensure  that  an  ineffective 
product  is  not  used. 

III.  The  Agency's  nnal  Conclusions  on 
OTC  Bronchodilator  Drug  Products 

Based  on  the  available  evidence,  the 
agency  is  issuing  a  final  monograph 
establishing  conditions  under  which 
OTC  bronchodilator  drug  products  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded. 
Specifically,  the  following  ingredients 
are  included  in  this  final  rule  for  OTC 
bronchodilator  use:  ephedrine, 
ephedrine  hydrochloride,  ephedrine 
sulfate,  epinephrine,  epinephrine 
bitartrate,  racephedrine  hydrochloride, 
and  racepinephrine  hydrochloride.  All 
other  ingredients  for  OTC 
bronchodilator  use  are  considered 
nonmonograph  ingredients.  These 
include  by  example,  but  not  by  way  of 
limitation,  those  ingredients  previously 
considered  by  the  Panel  or  the  agency  in 
the  course  of  this  rulemaking,  e.g., 
belladonna  alkaloids,  euphorbia 
pilulifera,  metaproterenol  sulfate, 
methoxyphenamine  hydrochloride, 
pseudoephedrine  hydrochloride, 
pseudoephedrine  sulfate,  and  single- 
ingredient  theophylline  preparations 
(theophylline,  anhydrous; 
aminophylline;  theophylline  calcium 
salicylate;  theophylline  sodium 
glycinate).  Any  drug  marketed  for  use  as 
an  OTC  bronchodilator  drug  product 
that  is  not  in  conformance  with  the 
monograph  (21  CFR  Part  341)  will  be 
considered  a  new  drug  within  the 
meaning  of  section  201  (p)  of  the  act  (21 
U.S.C.  321(p))  and  misbranded  under 
section  502(a)  of  the  act  (21  U.S.C. 
352(a))  and  may  not  be  marketed  for  this 


use  unless  it  is  the  subject  of  an 
approved  NDA. 

In  the  Federal  Register  of  April  22, 
1985  (50  PR  15810)  the  agency  proposed 
to  change  its  "exclusivity"  policy  for  the 
labeling  of  OTC  drug  products  that  has 
existed  during  the  course  of  the  OTC 
drug  review.  Under  that  policy,  the 
agency  had  maintained  that  the  terms 
used  in  an  OTC  drug  product's  labeling 
were  limited  to  those  terms  included  in 
a  final  OTC  drug  monograph. 

In  the  Federal  Register  of  May  1, 1986 
(51  FR 16258),  the  agency  published  a 
final  rule  changing  the  exclusivity  policy 
and  establishing  three  alternatives  for 
stating  the  indications  for  use  in  OTC 
drug  labeling.  Under  the  final  rule,  the 
label  and  labeling  of  OTC  drug  products 
are  required  to  contain  in  a  prominent 
and  conspicuous  location,  either  (1)  the 
specific  wording  on  indications  for  use 
established  under  an  OTC  drug 
monograph,  which  may  appear  within  a 
boxed  area  designated  "Approved 
Uses";  (2)  other  wording  describing  such 
indications  for  use  that  meets  the 
statutory  prohibitions  against  false  or 
misleading  labeling,  which  shall  neither 
appear  within  a  boxed  area  nor  be 
designated  "Approved  Uses";  or  (3)  the 
approved  monograph  language  on 
indications,  which  may  appear  within  a 
boxed  area  designated  "Approved 
Uses,"  plus  alternative  language 
describing  indications  for  use  that  is  not 
false  or  misleading,  which  shall  appear 
elsewhere  in  the  labeling.  All  required 
OTC  drug  labeling  other  than 
indications  for  use  (e.g..  statement  of 
identity,  warnings,  and  directions)  must 
appear  in  the  specific  wording 
established  under  an  OTC  drug 
monograph. 

No  comments  were  received  in 
response  to  the  agency's  request  for 
specific  comment  on  the  economic 
impact  of  this  rulemaking  (47  FR  47520), 
The  agency  has  examined  the  economic 
consequences  of  this  final  rule  in 
conjunction  with  other  rules  resulting 
fi-om  the  OTC  drug  review.  In  a  notice 
published  in  the  Federal  Register  of 
February  8. 1983  (48  FR  5806),  the  agency 
announced  the  availability  of  an 
assessment  of  these  economic  impacts. 
The  assessment  determined  that  the 
combined  impacts  of  all  the  rules 
resulting  from  the  OTC  drug  review  do 
not  constitute  a  major  rule  according  to 
the  criteria  established  by  Executive 
Order  12291.  The  agency  therefore 
concludes  that  no  one  of  these  rules, 
including  this  final  rule  for  OTC 
bronchodilator  drug  products,  is  a  major 
rule. 
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The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
Pub.  L  96-354.  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  diat  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  bronchodilator  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  businesses.  Therefore, 
the  agency  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act  of  1980 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  collection  of  information 
requirements  of  S  341.78(d)(2)(i)(fc)  in 
these  regulations  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  These  requirements 
will  not  be  effective  until  FDA  obtaini 
OMB  approval.  FDA  will  publish  a 
notice  concerning  OMB  approval  of 
these  requirements  in  the  Federal 
Register  prior  to  April  2, 1986. 

The  agency  is  removing  portions  of 
S  369.20  applicable  to  epinephrine  in 
inhalation  dosage  forms  and  to  oral 
ephedrine  preparations  because  these 
portions  of  that  regulation  are 
superceded  by  the  requirements  of  the 
bronchodilator  final  monograph  (Part 
341).  The  items  being  removed  indude 
the  entries  for  "Ephedrine  Preparations 
(oral)"  and  "Epinephrine  Inhalation 
1:100  (not  for  injection)"  under  S  369.20. 
As  noted  above,  the  agency  has  moved 
the  portion  of  §  369.20  Epinephrine 
Inhalation  1:100  (not  for  injection)  that 
warns  against  use  of  the  product  if  it  is 
brown  in  color  or  contains  a  precipitate, 
with  minor  modifications  for  clarity,  to 
the  bronchodilator  monograph. 

List  of  Subjects 

21  CFR  Part  341 

Labeling.  Over-the-counter  drugs. 

21  CFR  Part  369 

Labeling,  Medical  Devices,  Over-the- 
counter  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act. 
Subchapter  D  of  Chapter  I  of  Tide  21  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


1.  By  adding  new  Part  341.  to  read  as 
follows: 

PART  841— COLO,  COUGH,  ALLEftGY, 
BRONCHODILATOR.  AND 
ANTIASTHMATIC  DRUG  PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN 
USE 

Subpart  A— Caneral  Proviaion* 

Sec. 

341.1    Scope. 

341.3    Definitions. 

SiApart  B— Acttv*  Ingredients 

341.16    Bronchodilator  active  ingredients. 
Subpart  C— Labeling 

341.76    Labeling  oi  bronchodilator  drug 

products. 
341.90    ftofessional  lat>eltng- 

Authority:  Sees.  201  (p).  502,  S05,  701,  S2 
Stat.  1041-1042  ai  amended.  10SO-10S3  as 
amended.  1055-1056  as  amended  by  70  Stat 
919  and  72  StaL  948  (21  U.S.C.  321(p),  3S2.  355. 
371);  5  U.S.C  553:  21  CFR  5.11. 

Subpart  A— General  Provisions 

§341.1    Scop*. 

(a]  An  over-the-counter  cold,  cough, 
allergy,  bronchodilator.  or  antiasthmatic 
drug  product  in  a  form  suitable  for  oral, 
inhalant  or  topical  administration  is 
generally  recognized  as  safe  and 
effective  and  is  not  misbranded  if  it 
meets  each  of  the  conditions  in  this  part 
and  each  of  the  general  conditions 
established  in  {  330.1. 

(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

§341.3    Defbittions. 
As  used  in  this  part: 

(a)  Bronchodilator  drug.  A  drug  used 
to  overcome  spasms  that  cause 
narrowing  of  the  bronchial  air  tubes, 
such  as  in  the  symptomatic  treatment  of 
tlie  wheezing  and  shortness  of  breath  of 
asthma. 

(b)  [Reserved] 

Subpart  B— Active  Ingredients 

§341.16    Broncttodilator  active 
Ingredients. 

The  active  ingredients  of  the  product 
consist  of  any  of  the  following  when 
used  within  the  dosage  limits 
established  for  each  ingredient: 

(a)  Ephedrine. 

(b)  Ephedrine  hydrochloride. 

(c)  Ephedrine  sulfate. 

(d)  Epinephrine. 

(e)  Epinephrine  bitartrate. 

(f)  Racephedrine  hydrochloride. 

(g)  Racepinephrine  hydrochloride. 


Subpart  C— Labeling 
§341.76    Labeling  of  I 


(a)  Statement  of  identity.  The  labeUng 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  a  "bronchodilator." 

(b)  Indications.  The  labeling  of  fte 
product  states,  under  the  heading 
"Indications,"  the  phrase  listed  in 
paragraph  (b)(l]  of  this  section.  Other 
truthfid  and  nonmisleading  statements, 
describing  only  the  indications  for  me 
that  have  been  established  and  listed 
below,  may  also  be  used,  as  provided  in 
S  330.1(c)(2),  subject  to  the  provisions  of 
section  S02  of  the  act  relating  to 
misbranding  and  the  prohibition  in 
section  301(d)  of  the  act  against  the 
introduction  or  delivery  for  introduction 
into  interstate  commerce  of  unapproved 
new  drugs  in  violation  of  section  50S(a] 
of  the  act. 

(1)  "For  temporary  relief  of  shortness 
of  breath,  tightness  of  chest  aiul 
wheezing  due  to  bronchial  asthma." 

(2)  In  addition  to  the  required 
information  identified  in  paragraph 
(b)(1)  of  this  section,  the  labeling  of  die 
product  may  contain  one  or  more  of  the 
following  statements: 

(i)  "For  the"  (select  one  of  the 
following'  "temporary  relief  or 
"symptomatic  control")  "of  bronchial 
asthma." 

(il)  "Eases  breathing  for  asthma 
patients"  (which  may  be  followed  by: 
"by  reducing  spasms  of  brondiial 
muscles"). 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  "Do  not  use  this  product  unless  a 
diagnosis  of  asthma  has  been  made  by  a 
doctor." 

(2)  "Do  not  use  this  product  if  you 
have  heart  disease,  high  blood  pressure, 
thyroid  disease,  diabetes,  or  difficulty  in 
urination  due  to  enlargement  of  the 
prostate  gland  unless  directed  by  a 
doctor." 

(3)  "Do  not  use  this  product  if  you 
have  ever  been  hospitalized  for  asthma 
or  if  you  are  taking  any  prescription 
drug  for  asthma  unless  directed  by  a 
doctor." 

(4)  "Drug  Interaction  precaution.  Do 
not  use  this  product  if  you  are  presently 
taking  a  prescription  drug  for  high  blood 
pressure  or  depression,  without  first 
consulting  your  doctor." 

(5)  For  products  containing  ephedrine, 
ephedrine  hydrochloride,  ephedrine 
sulfate,  or  racephedrine  hydrochloride 
identified  in  §  341.16  (a),  (b),  (c),  and  (f). 
(i)  "Do  not  continue  to  use  this  product 
but  seek  medical  assistance 
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immediately  if  symptoms  are  not 
relieved  within  1  hour  cr  become 
worse." 

(ii)  "Some  users  of  th  s  product  may 
experience  nervousness ,  tremor, 
sleeplessness,  nausea, «  nd  loss  of 
appetite.  If  these  sympt  )ms  persist  or 
become  worse,  consult  /out  doctor." 

(6)  For  products  conti  ining 
epinephrine,  epinephrit  e  bitartrate,  or 
racepinephrine  hydroci  loride  identified 
in  §  341.16  (d).  (e).  and  ( ?/  (i)  "Do  not 
use  this  product  more  fi  equently  or  at 
higher  doses  than  recor  imended  unless 
directed  by  a  doctor,  [first  sentence  in 
boldface  type]  Excessiv  e  use  may  cause 
nervousness  and  rapid  leart  beat,  and, 
possibly,  adverse  effecl  s  on  the  heart." 

(ii)  "Do  not  continue  o  use  this 
product,  but  seek  medic  al  assistance 
immediately  if  sympton  is  are  not 
relieved  within  20  minu  ;es  or  become 
worse."  [sentence  in  bo  idface  type] 

(iii)  For  products  inte  idedfor  use  in  a 
hand-held  rubber  bulb  nebulizer.  "Do 
not  use  this  product  if  i  is  brown  in 
color  or  cloudy."  I 

(d)  Directions.  The  la  beling  of  the 
product  contains  the  fo  lowing 
information  under  the  1  eading 
"Directions": 

(1)  For  products  cant  lining  ephedrine, 
ephedrine  hydrochloric  e,  ephedrine 
sulfate,  or  racephedrin  ?  hydrochloride 
identified  in  §  341.16  (a  h  (b),  (c),  and  (f). 
Adults:  oral  dosage  is  1 2.5  to  25 
milligrams  every  4  hou  «,  not  to  exceed 
150  milligrams  in  24  ho  irs,  or  as  directed 
by  a  doctor.  Do  not  ex(  eed 
recommended  dose  un  ess  directed  by  a 
doctor.  Children  under  12  years  of  age: 
consult  a  doctor. 

(2)  For  products  containing 
epinephrine,  epinephri  le  bitartrate,  and 


racepinephrine  hydrochloride  identified 
in  §  341.16  id),  (e).  and  (g)—{^]  For  use  in 
a  pressurized  metered-dose  aerosol 
container.  Each  inhalation  contains  the 
equivalent  of  0.16  to  0.25  milligram  of 
epinephrine. 

[a]  Inhalation  dosage  for  adults  and 
children  4  years  of  age  and  olden  Start 
with  one  inhalation,  then  wait  at  least  1 
minute.  If  not  reheved,  use  once  more. 
Do  not  use  again  for  at  least  3  hours. 
The  use  of  this  product  by  children 
should  be  supervised  by  an  adult. 
Children  under  4  years  of  age:  consult  a 
doctor. 

[b]  The  labeling  must  include 
directions  for  the  proper  use  of  the 
inhaler  and  for  the  proper  care  and 
cleaning  of  the  mouthpiece.  The 
directions  must  be  clear,  direct,  and 
provide  the  consumer  with  sufficient 
information  for  the  safe  and  effective 
use  of  the  product. 

(ii)  For  use  in  a  hand-held  rubber  bulb 
nebulizer.  The  ingredient  is  used  in  an 
aqueous  solution  at  a  concentration 
equivalent  to  1  percent  epinephrine. 
Inhalation  dosage  for  adults  and 
children  4  years  of  age  and  olden  1  to  3 
inhalations  not  more  often  than  every  3 
hours.  The  use  of  this  product  by 
children  should  be  supervised  by  an 
adult.  Children  under  4  years  of  age: 
consult  a  doctor. 

(e)  The  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  any 
of  the  labeling  statements  in  this 
section. 

$341.90    Professtonal  labeling. 

The  labeling  of  the  product  provided 
to  health  professionals  (but  not  to  the 
general  public)  may  contain  the 
following  additional  dosage  information 


for  Products  containing  the  active 
ingredients  identified  below: 

(a)  For  products  containing  ephedrine, 
ephedrine  hydrochloride,  ephedrine 
sulfate,  or  racephedrine  hydrochloride 
identified  in  §  341.16  (a),  (b).  (c),  and  (f). 
Children  6  to  under  12  years  of  age:  oral 
dosage  is  6.25  to  12.5  milligrams  every  4 
hours,  not  to  exceed  75  milligrams  in  24 
hours.  Children  2  to  under  6  years  of 
age:  oral  dosage  is  0.3  to  0.5  milligram 
per  kilogram  of  body  weight  every  4 
hours,  not  to  exceed  2  milligrams  per 
kilogram  of  body  weight  in  24  hours. 

(b)  [Reserved]. 

PART  369— INTERPRETATIVE 
STATEMENTS  RE  WARNINGS  ON 
DRUGS  AND  DEVICES  FOR  OVER- 
THE-COUNTER  SALE 

2.  The  authority  citation  for  21  CFR 
Part  369  continues  to  read  as  follows: 

Authority:  Sees.  S02, 503. 506, 507, 701, 52 
Stat.  1050-1052  as  amended,  55  Stat.  851,  59 
Stat.  463  as  amended.  52  Stat.  1055-1056  as 
amended  (21  U.S.C.  352,  353,  356,  357,  371);  21 
CFR  5.11. 

S  369.20    {AiMftded] 

3.  In  Subpart  B,  §  369.20  Drugs; 
recommended  warning  and  caution 
statements  is  amended  by  removing  the 
entries  for  "Ephedrine  Preparations 
(Oral)"  and  "Epinephrine  Inhalation 
1:100  (nor  for  injection)." 

Dated:  September  10. 1986.  ' 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.  86-22151  Filed  10-1-86:  8:45  am] 
BlUJNa  CODE  4160-01-M 


Thursday 
October  2,  1986 


Part  III 

Department  of 
Agriculture 

Agricultural  Marketing  Service 

7  CFR  Part  928 

Papayas  Grown  in  Hawaii;  Ciiange  In 
Fiscal  Year  and  Approval  of  Budgeted 
Expenditures  and  Assessment  Rates 
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DEPARTMENT  OF  AG  RICULTURE 


Agricultural  Marfcetini  i 
7  CFR  Part  928 


Papayas  Grown  in  Ha<  wail; 
Fiscal  Year  and  Approval 
Expenditures  and 


Asaessment 

agemcy:  Agricultural  K  [ariceting  Service. 
USDA.  ^ 

action:  Final  rule. 


Service 


l;Clumge  in 
of  Budgeted 
Rate 


summary:  This  final  ni  le  changes  the 
fiscal  year  to  the  12-mc  nth  period  (July 
l-June  30)  from  the  cur  rent  12-month 
period  (January  1-Dec«  mber  31).  It  also 
establishes  a  9-month  i  nterim  Bscal 
period  from  October  1,  [1986,  through 
June  30, 1987,  and  approves  expenses 
and  an  assessment  rata  for  this  interim 
period.  The  new  fiscal  rear  more  closely 
approximates  the  seast  nal  production 
cycle  of  Hawaiian  papi  yas,  and  is 
expected  to  improve  th »  functioning  and 
e^ectiveness  of  commiitee  operations. 
EFFECTIVE  DATES:  Sectibns  928.106.  and 
928.216  become  effective  October  1. 
1986.  Section  928.215  is  removed 
effective  September  30, 1986. 
FOR  FURTHER  INFORMA1  ION  CONTACT: 

Ronald  L  Cioffi.  Chief,  Marketing  Order 
Administration  Branch.  F&V,  AMS, 
USDA.  Washington.  DC  20250, 
telephone  (202)  447-568  ^ 
SUPPLEMENTARY  INFORI  lATION:  This 

final  rule  has  been  revi(  iwed  under 
Executive  Order  12291 1  md 
Departmental  Regulatio  n  1512-1  and  has 
been  determined  to  be  1 1  "non-major" 
rule  under  criteria  conti  lined  therein. 

Pursuant  to  requiremi  snts  set  forth  in 
the  Regulatory  Flexibili  y  Act  (RFA),  the 
Administrator  of  the  Aj  ricultural 
Marketing  Service  has  (  etermined  that 
this  action  will  not  havi  a  significant 
economic  impact  on  a  s  ibstantial 
ntmiber  of  small  entitiei . 

The  purpose  of  the  FI A  is  to  fit 
regulatory  actions  to  th(  i  scale  of 
business  subject  to  sucl  actions  in  order 
that  small  businesses  w  11  not  be  unduly 
or  disproportionately  bi  rdened. 
Marketing  orders  issuec  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereui  ider,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentia  ly  small  entities 
acting  on  their  own  behklf.  Thus,  both 
statutes  have  small  enti  y  orientation 
and  compatibility. 

This  final  rule  change  i  the  fiscal  year, 
establishes  an  interim  9  month  fiscal 
period,  and  authorizes  c  ommittee 
expenditures  of  $366,00(  and  an 
assessment  rate  of  $O.0C  7  per  pound  of 
papayas  for  such  interir  i  period.  TTie 
current  12-month  fiscal  rear  and  related 


budgeted  expenditures  of  $447,240  and 
assessment  rate  of  $0,006  per  pound  of 
papayas  is  terminated  on  September  30. 
1986.  Hence,  this  action  increases  the 
assessment  rate  slightly,  by  $0,001. 
effective  October  1. 1986.  The  fiscal  year 
change  is  designed  to  improve  the 
functioning  and  operations  of  the 
marketing  order  program.  Approval  of 
the  expenditures  and  assessment  rate  is 
necessary  for  the  committee  to  function 
during  the  interim  period. 

It  is  estimated  that  100  handlers  of 
Hawaiian  papayas  under  the  marketing 
order  for  papayas  grown  in  Hawaii,  will 
be  subject  to  regulation  during  the 
course  of  the  current  season  and  that  the 
great  majority  of  these  firms  may  be 
classified  as  small  entities.  The  changes 
contemplated  in  the  final  rule  would  not 
signficantly  change  the  regulatory 
burden  on  such  handlers. 

A  proposed  rule  was  issued 
September  16, 1986.  and  published  in  the 
Federal  Register  (51  FR  33272)  on 
September  19, 1986,  pertaining  to  the 
proposed  changes.  Interested  persons 
had  until  September  29, 1986.  to  file 
comments  on  the  proposals.  No 
comments  were  received. 

The  final  rule  is  issued  under  the 
marketing  agreement  and  Order  No.  928 
(7  CFR  Part  928).  regulating  the  handling 
of  papayas  grown  in  Hawaii.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  rule  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Papayas 
Adminisfrative  Committee,  established 
under  the  order,  and  upon  other 
available  information.  The  authority  for 
the  rule  is  specified  in  |  §  928.6.  92&40, 
928.41,  and  928.42. 

This  final  rule  changes  the  fiscal  year 
established  under  the  marketing  order, 
and  approves  expenditures  and  an 
assessment  rate  which  are  necessary 
because  of  the  fiscal  year  change. 
Currently,  the  fiscal  period  is  the  12- 
month  period  from  January  1  through 
December  31  of  each  year.  The  new 
fiscal  year  is  the  12-month  period 
beginning  July  1  and  ending  June  30  of 
each  season,  with  the  first  full  fiscal 
year  beginning  July  1, 1987.  The  new 
fiscal  year  more  closely  approximates 
the  seasonal  production  cycle  f(a 
Hawaiian  papayas,  and  coincides  with 
the  Hawaiian  State  fiscal  year.  The  new 
fiscal  year  is  expected  to  improve  the 
functioning  and  effectiveness  of 
committee  operations,  and  facilitate  the 
partial  funding  of  marketing  research 
and  development  projects  by  Hawaiian 
State  government  agencies. 

To  effectuate  the  fiscal  year  change  as 
quickly  as  possible,  the  current  fiscal 


year  is  terminated  on  September  30, 

1986,  and  an  interim  9-month  fiscal 
period  is  established  beginning  October 
1, 1986.  Expenditures  are  authorized  and 
an  assessment  rate  is  established  for  the 
9-month  fiscal  period  ending  June  30, 

1987,  to  allow  the  committee  to  function 
during  the  interim  period.  Such 
expenditures  are  estimated  at  $366,000. 
and  the  assessment  rate  needs  to  be 
$0,007  per  pound  of  papayas  to  generate 
sufficient  income  to  fund  program 
operations.  Currently  authorized 
expenditures  and  an  assessment  rate  of 
SOJOOd  for  the  current  fiscal  year 
(January  1. 1986,  through  December  31, 
1986)  is  terminated  effective  September 
30,1986. 

Pursuant  to  5  U.S.C.  553.  it  is  hereby 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  postpone  the  effective  date  of 
this  final  rule  until  30  days  after 
publication  in  the  Federal  Register, 
because:  (1)  This  action  is  based  upon 
the  unanimous  recommendation  of  the 
committee  at  a  public  meeting;  (2) 
affected  persons  will  not  need 
additional  time  to  comply  with  the 
changes  specified  in  the  rule;  and  (3) 
notice  of  the  proposed  interim  O-month 
fiscal  period  and  related  expenditures 
and  assessment  rate  beginning  October 
1. 1986.  and  the  proposed  termination  of 
currently  authorized  expenses  and 
assessment  rate  on  September  30, 1986. 
was  published  in  the  Federal  Register 
and  no  objections  were  received. 

List  of  Subjects  in  7  CFR  Fart  928 

Marketing  agreements  and  orders. 
Papayas. 

PART  928— {AMENDED] 

Subpart— Rules  and  Regulations  (7 
CFR  Part  928.141-928.313)  is  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
Part  928  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  928.106  is  added  to  read  as 
follows: 

S  928.106    Fiscal  year. 

Pursuant  to  S  928.6.  the  term  "fiscal 
year"  is  redefined  to  mean  the  12-month 
period  beginning  on  July  1  of  each  year 
and  ending  on  June  30  of  the  following 
year  Provided.  That  an  interim  fiscal 
period  is  established  for  the  period 
October  1. 1986.  through  June  30. 1987. 

3.  Section  928.215  (51  FR  8789)  is 
removed  effective  September  30, 1986. 

4.  Section  928.216  is  added  to  read  as 
follows: 
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(§  928.216  expires  June  30, 1987.  and 
will  not  be  published  in  the  annual  Code 
of  Federal  Regulations.) 

§  928.216    Expenses  and  assessment  rate. 

Expenses  of  $366,000  by  the  Papaya 
Administrative  Committee  are 
authorized  and  an  assessment  rate  of 
$0,007  per  pound  of  papayas  is 
established  for  the  9-month  fiscal  period 
October  1, 1986,  through  June  30, 1987. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  October  1. 1986. 
Thomas  R.  Clark, 

Acting  Director,  Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service. 

[FR  Doc.  8&-22525  Filed  10-1-86;  11:21  am] 
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applications,  ab(  ndonment  of  service  and  petitions  to 
amend,  35397 
Small  power  productioi  i  and  cogeneration  facilities; 
qualifying  status: 

Merck  ft  Co..  Inc.,  35 197 
Applications,  hearings,  determinations,  etc.: 

Consolidated  Gas  Tr  insmission  Corp.,  35398,  35399 
(3  documents) 

Cranberry  Pipeline  C  orp.,  35399 

El  Paso  Natural  Gas  Co.  et  al.,  35400 

Iroquois  Gas  Transm  ission  System,  35401 

Kentucky  Utilities  C( .,  35400 

Mississippi  River  Ttt  nsmission  Corp.,  35400 

Natural  Gas  Pipeline  Company  of  America,  35401 

Northern  Natural  Ga^  Co.,  35402 

Pacific  Gas  ft  Electri^  Co.,  35402 

Panhandle  Eastern  P  pe  Line  Co.,  35401 

Texas  Gas  Transmis  lion  Corp.,  35402 

Valley  Gas  Transmis  sion.  Inc.,  35402 

Federal  Maritime  Administration 

NOTICES 

Meetings:  Sunshine  Act.  35458 


Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etcj 
National  Railroad  Passenger  Corp.,  35454 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  35458 

(2  documents) 
Applications,  hearings,  determinations,  etc: 

Citco  Bancshares,  Inc..  et  al..  35429 

City  Holding  Co.  et  al.  35430 

GAB  Bancorp,  35431 

Norwest  Corp.,  35431 

United  Bancorp  of  Kentucky,  In&.  et  al..  35432 

Federal  Trade  Commission 

PROPOSED  RULES 

Warranties: 
Informal  dispute  settlement  procedures,  35370 

Forest  Service 

NOTICES 

Land  and  resource  management  plans: 
Colorado,  35380 

Healtti  and  Human  Services  Department 

See  also  Health  Resources  and  Services  Administration; 
Public  Health  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
35432 

Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
General  internal  medicine  and  general  pediatrics, 
residency  training,  35433 

Interior  Department 

See  Land  Management  Bureau;  Surface  Mining  Reclamation 
and  Enforcement  OfRce 

International  Trade  Administration 

NOTICES 

Antidumping: 

Elemental  sulphur  ht>m  Canada,  35381 

Mirrors  in  stock  sheet  and  lehr  end  sizes  from  Belgium, 
35382 

Pressure  sensitive  plastic  tape  from  Italy,  35383 
Antidumping  and  countervailing  duties: 

Administrative  review  requests,  35384 
Cheese,  quota;  foreign  government  subsidies: 

Quarterly  update,  35385 
Applications,  hearings,  determinations,  etc.: 

University  of  Kentucky;  correction,  35385 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Nashville  ft  Ashland  City  Railroad  et  al,  35436 
Wisconsin  ft  Calumet  Railroad  Co.,  35436 

Justice  Department 

See  Drug  Enforcement  Administration 

Lal)or  Department 

See  Employment  and  Training  Administration;  Employment 
Standards  Administration 


Land  Management  Bureau 

PROPOSED  RULES 
Resource  management  plans: 
Planning,  programming,  and  budgeting;  planning  guidance; 
draft  availability,  35378 

NOTICES 

Alaska  Native  claims  selection: 

Chenega  Corp.,  35434 
Environmental  statements;  availability,  etc.: 

Challis  wilderness  and  Big  Lost/Pahsimeroi  wilderness 
proposals,  35435 

North  Idaho  wilderness  proposals.  35435 

Southern  Rio  Grande,  NM.  35434 
Meetings: 

Fairbanks  District  Advisory  Council  35435 

Iditarod  National  Historic  Trail  Advisory  Council  35434 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Space  Applications  Advisory  Committee,  35446 
Space  Systems  and  Technology  Advisory  Committee, 
35446 

National  Higlmay  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment — 
Standardized  replacement  light  sources;  correction, 
35357 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 
Meetings: 

Marine  Fisheries  Advisory  Committee,  35386 
Permits: 

Marine  mammals,  35386 

National  Science  Foundation 

NOTICES 

Meetings: 
Astronomical  Sciences  Advisory  Committee,  35447 
Biochemistry  Advisory  Panel,  35447 
Developmental  Biology  Advisory  Panel  35447 
Physics  Advisory  Committee,  35447 
Psychobiology  Advisory  Panel,  35447 

Pension  Benefit  Guaranty  Corporation 

RULES 

Freedom  of  Information  Act;  implementation,  35354 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
35448 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Steel  industry  modernization;  annual  determination 
(Memorandum  of  September  30, 1986),  35345 

Public  Health  Service 

See  also  Health  Resources  and  Services  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Food  and  Drug  Administration,  35433 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act.  35458 


Self-regulatory  organizationr,  unlisted  trading  privileges: 

Riiladelphia  Stock  Excahnge.  Inc.  35448 
Applications,  hearings,  determinations,  etc.: 

First  Capital  Holdings  Corp.,  35448 

Polycast  Technology  Corp.,  35449 

Sparekassen  SDS  et  al,  35450 

Selective  Service  System 

NOTICES 

Telephone  number  for  use  by  the  heariiig  impaired;  change, 
35451 

Small  Business  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Washington  Ventures,  Inc.,  35451 

Southwestern  Power  Administration 

NOTICES 
Power  rates: 
Sam  Raybum  Dam  Project  35420 

State  Department 

NOTICES 
Meetings: 
Shipping  Coordinating  Committee,  35452 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  submission: 
Pennsylvania,  35370 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
35436 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  also  Federal  Railroad  Administration;  National 
Highway  Traffic  Safety  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

35452 
Aviation  proceedings: 
Agreements  filed;  weekly  receipts.  35454 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications,  35454 
Hearings,  etc. — 

Galaxy  Airlines,  Inc.,  35454 
International  cargo  flexibility  level — 
Adjustment,  35453 

Treasury  Department 

See  also  Alcohol  Tobacco  and  Firearms  Bureau;  Customs 
Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
35455 


Separate  Parts  In  This  Issue 

Part  II 

Environmental  Protection  Agency,  35460 
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The  President 


35345 


Presidential  Documents 


Memorandum  of  September  30,  1986 

Annual  Determination  on  Steel  Industry  Modernization 


(FR  Ooc.  86-22568 
Filed  10-1-86:  3:15  pmr 
Billing  code  3195-01-M 


Memorandum  for  the  United  States  Trade  Representative 

In  accordance  with  Title  Vm.  Section  806  of  the  Trade  and  Tariff  Act  of  1984. 
you  are  hereby  authorized  and  directed  to  report  my  determination  to  the 
Committee  on  Ways  and  Means  of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate,  together  with  the  attached  report  and  the 
report  of  the  United  States  International  Trade  Commission  (USITC).  on  the 
efforts  undertaken  by  the  domestic  steel  industry  to  modernize  and  maintain 
its  international  competitiveness.  The  Act  requires  the  major  companies  of  the 
steel  industry  to  commit  substantially  all  of  their  net  cash  flow  to  investment 
in  modem  plant  and  equipment,  and  research  and  development;  to  maintain 
their  international  competitiveness  in  quaUty  and  cost,  improve  productivity, 
and  control  production  costs;  and  to  commit  one  percent  or  more  of  their  net 
cash  flow  to  worker  retraining  programs  (which  may  be  waived  for  unusual 
economic  circumstances). 

The  attached  report,  together  with  the  report  prepared  by  the  USITC  at  my 
direction  and  under  the  authority  contained  in  Section  332(g)  of  the  Tariff  Act 
of  1930,  enumerates  the  actions  taken  by  the  domestic  industry  consistent  with 
an  affirmative  determination  under  Section  806.  Based  upon  these  reports  and 
upon  further  examination  of  all  available  data,  I  hereby  make  an  affirmative 
determination  for  the  second  annual  period,  and  waive  the  application  of 
Section  806(b)(1)(B)  with  respect  to  a  major  company  which  neither  has  nor 
reasonably  anticipates  significant  unemployment. 

This  memorandum  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  September  30,  1986. 
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VoL  51.  No.  102 

Friday.  October  3.  1986 


This  section  of  ttw  FEDERAL  REGISTER 
contains  regiriatory  documents  having 
general  appticabiMy  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  whidi  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agrfcuttural  Mariceting  Servic* 

7CFRPart910 
(Lmnon  Hag.  5291 

Lemons  Grown  in  Camornia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketins  Service, 
USDA. 

action:  Final  rule. 


UMI 


SUMMARY:  Regulation  529  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
227,961  cartons  during  the  period 
October  5  through  October  11, 1986. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  speci^ed.  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  Regulation  529  (§  910.829]  is 
effective  for  the  period  October  5 
through  October  11. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  CiofTi.  Chief.  Marketing  Order 
Administrative  Branch.  F&V,  AMS, 
USDA.  Washington,  DC  20250, 
telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 


Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
This  action  is  based  upon  the 
recommendation  and  informatioo 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  die  act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1966-87.  The 
conunittee  met  publicly  on  Septembo* 
30, 1966,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
reconunend  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  the  mariiet  for  lemrau  has 
improved  slightly. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjecto  in  7  CFR  Fart  MO 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  91fr-{  AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 


AutlMfUy:  Sees.  1-19. 48  Stat  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  910.829  is  added  to  read  as 
follows: 


§910J29    UiiwmmiiMluii«2S. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  S 
through  October  11. 1960,  is  established 
at  227,961  cartons. 

Dated  October  1, 1986. 
WODuB  J.  Doyte. 

Associate  Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricultural  Marketing 
Service. 

(FR  Doc.  86-22804  Filed  10-2-86:  8:45  am) 


DEPARTMENT  OF  ENERGY 
radaral  Enargy  Ragutartoiy 


It  CFR  Part  3t1 

[Docket  No.  RMta-SS-OOI.  eto.;  (Mar  Nol 
435-A] 


F«M  AppleaMa  to  Etodric  UtMllaa. 


Producara 

Issued:  September  29. 1906. 


:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Order  denying  rehearing  and 

clarifying  final  rule. 

SUMMARY:  The  Federal  Eneigy 
Regulatory  Commission  denies 
rehearing  of  its  final  rule  setting  fees 
under  the  Independent  Offices 
Appropriation  Act  for  filings  by  electric 
utilities,  cogenerators,  and  small  power 
producers  under  the  Federal  Power  Act 
and  the  Public  Utility  Regulatory 
Policies  Act.  This  order  also  amends  the 
final  rule  to  make  it  clear  that  initial  rate 
filings  are  subject  to  fees. 

EFFECnvi  DATt:  The  amendments  to  18 
CFR  381.502  and  381.503  are  effective 
November  3, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Jan  Macpherson.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street 
NE..  Washington.  D.C.  20426.  (202)  357- 
8470. 


Federal 
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Onkr  Danying  Rehear  ng  and  Clarifying 
Final  Rule 


luufld:  September  29, 
Before  Commisaioners: 
Acting  Chainnan:  Chariei 
A.  Trabandt  and  CM.Ni 

L  Introduction 


im. 

Anthony  G.  Sousa. 
G.  Stalon,  Charlet 


final  rule* 

the  Independent 


On  September  30. 10 15,  the  Federal 
Energy  Regulatory  Cat  imission 
(Commission)  issued  a 
establishing  fees  undei  I 
Offices  Appropriation  \ct  of  1952 
(lOAA)  *  for  the  servic  »s  the 
Commission  provides  I  s  electric  utilities, 
cogenerators,  and  small  power 
producers  under  the  Fe  deral  Power  Act 
(FPA) '  and  the  Public  Jtility  Regulatory 
Policies  Act  of  1978  [P\  VPA].*  The 
Commission  establishe  d  fees  for  twelve 
categories  of  filings,  in  lading  three 
types  of  rate  filings:  Q  iss  1  (filings  with 
no  rate  impact  or  invol  nng  only  rate 
decreases);  Class  2  (flli  ogs  that  affect 
rates  and  that  are  not  a  upported  by 
Period  II  cost  of  servici  i  data);  and  Class 
3  (filings  that  afiect  rat  ss  and  that  are 
supported  by  Period  II 
data).  The  Commission  i 
timely  petitions  for  reh  earing  or  requests 
for  clarification.'  two  mtimely  requests 
for  rehearing,*  and  twc  "Motions  to 
Intervene"  requesting  ( hanges  in  the 
rule.*  On  November  25, 1985,  the 
Conunission  issued  an 
rehearing  for  purposes 
considers  tion.* 


the  Iowa-Illino<f  Gat 


'  Order  No.  435.  50  FR.  40. !  47  (Oct.  3. 1985).  HI 
FERC  Sututee  A  Regulationi  |  saass  (codified  al  18 
CFR  ParU  32.  33.  34. 35.  36. 4$  101. 292. 375.  and  381 
(1986)). 

»  31  U5.C.  9701  (1982). 

*  18  U.S.C.  792-8280  (1982). 

*  16  U.S.C.  2801-2845  (1982; 
»  Theae  requeata  were  from  t 

and  Electric  Company  (Iowa-  llinois).  the  American 
Electric  Power  Service  Corpo  alion  (AEP).  the  New 
York  State  Electric  «  Cai  Co^wration  (NYSEC). 
Public  Entitiea.  the  Central  Vermont  Public  Service 
Corporation  (Central  Vermonf).  and  Decker  Energy 
International.  Inc  (Decker). 

*  Theae  requeita  were  fron  t 
light  Company  (FPL)  and  tlie|Afflerican  Cat 
Aatociation  (AGA). 

''  Theae  requeata  were  froa  I 
Power  and  Light  Company  (P^t)  and  the 
Maaaachuaetta  Municipal  W^oleaale  Electric 
Coinpany  (MMWEC). 

■  Anyone  may  requeat  reh^uing  and  haa  a  right 
to  have  such  a  requeit  conaidered  at  long  at  the 
requett  it  timely.  However,  i^der  section  313(a)  of 
tha  FPA.  a  person  who  does  i|ol  make  a  timely 
requeat  for  rehearing  may  no(  apply  for  judicial 
review.  The  filings  by  Puget  Sound.  MMWEC.  FPL. 
and  the  ACA  are  not  timely  r^juests  for  rehearing 
under  18  CFR  385.713(b)  (1988).  The  Commission 
wiU.  however,  consider  the  issues  raised  in  their 
lUinga. 


order  granting 
of  further 


the  Florida  Power  ft 


the  Puget  Sound 


Rehearing  or  clarification  is  requested 
on  twelve  issues:  (1)  The  level  of  fees  for 
rate  filings;  (2)  the  treatment  of  rate 
filings  with  little  revenue  effect:  (3)  the 
treatment  of  combined  rate  filings;  (4) 
the  treatment  of  filings  adding 
purchasers:  (5)  the  treatment  of 
certificates  of  concurrence;  (6)  the 
treatment  of  notices  of  termination;  (7] 
the  treatment  of  economy  or 
coordination  transactions;  (8)  the 
treatment  of  successive  filings  of  a 
standard  contract;  (9)  the  treatment  of 
filings  related  to  interconnection 
agreements;  (10)  the  treatment  of 
"borderiine"  filings:  (11)  the  situation  in 
which  the  fee  will  be  passed  through  to 
an  entity  that  is  exempt  from  fees;  and 
(12)  the  fee  for  certification  as  qualifying 
faciUfy  under  PURPA.  In  addition  to 
addressing  these  issues,  this  order 
amends  the  regulatory  language  to  make 
it  clear  that  initial  rate  filings  are  subject 
to  fees. 

n.  Discussion 

A.  Level  of  Fees  for  Rate  Filings 

Iowa-Illinois  argues  that  the  fees  for 
the  three  categories  of  rate  schedule 
filings  are  unreasonable  and  excessive. 
It  claims  that  these  fees  are  not  related 
to  the  amount  of  Commission  processing 
time  involved.  Because  of  the  level  of 
the  fees,  utilities  will  delay  filings  until  a 
large  increase  is  needed,  Iowa-Illinois 
states.  According  to  Iowa-Illinois,  the 
fee  for  rate  filings  made  under  the 
abbreviated  filing  requirements  should 
be  limited  to  no  more  than  ten  percent  of 
the  proposed  increase. 

Hie  Conunission  does  not  agree.  The 
fees  established  in  the  final  rule  are  a 
direct  result  of  reported  time  spent 
processing  rate  schedule  filings.  The 
derivation  of  the  fee  for  each  filing  is 
explained  in  detail  in  the  preamble  to 
the  final  rule,  and  Iowa-Illinois  has 
provided  no  evidence  indicating  any 
flaw  in  that  derivation.  Although  some 
filings  within  a  given  category  %vill  take 
somewhat  less  time  to  process  than 
others,  use  of  a  fee  based  on  the  average 
processing  time  for  filings  in  each 
category  is  the  most  appropriate 
alternative  to  having  a  direct  billing 
system  for  each  individual  rate  filing. 
Such  a  direct  billing  system  is  not 
administratively  practicable  at  present 
and  is  not  required  by  the  lOAA.  As 
discussed  in  the  preamble  of  the  final 
rule,  the  lOAA  allows  an  agency  to 
determine  its  costs  based  on  the  best 
available  records  in  the  agency.' 

Moreover,  Congress  intended  that 
agencies  become  self-sustaining  to  the 
extent  possible,  and  a  ten  percent  cap 


on  fees  would  undermine  this  goal  by 
preventing  the  Conunission  from 
recouping  its  costs.  For  this  reason,  the 
fees  in  the  final  rule  are  based  on  the 
average  time  the  Commission  spends  on 
a  particular  type  of  filing,  not  on  the 
value  of  the  filing  to  the  applicant  [see 
discussion  in  section  B).  If  a  utilify 
contemplates  using  the  Commission's 
services  to  receive  permission  to 
undertake  a  particular  activity,  that 
utilify  must  decide  beforehand  whether 
the  benefits  to  be  obtained  from  the 
activify  outweigh  the  various  costs 
associated  with  the  activify,  including 
the  fee. 

With  regard  to  Iowa-Illinois'  argument 
that  the  level  of  the  fees  will  cause 
utilities  to  delay  rate  filings  until  a  large 
rate  increase  is  needed,  the  Commission 
does  not  believe  the  effects  of  any  such 
delays  will  be  so  onerous  as  to  justify 
abandoning  the  methodology  for 
determining  fees  adopted  in  the  final 
rule.  The  fees  are  generally  small  in 
comparison  to  the  size  of  most 
requested  rate  increases.  Furthermore, 
the  filing  fee  is  a  legitimate  cost  of 
service  expense  which  the  utility  may 
recover  from  its  customers. 

Iowa-Illinois  and  Puget  argue  that  the 
level  of  the  fees  for  rate  filings  will 
discourage  voluntary  transmission 
arrangements.  The  Commission  has 
stated  that  it  wishes  to  encourage  such 
arrangements.'"  The  Commission  must 
strike  a  reasonable  balance  between  the 
lOAA  policy  that  agencies  become  as 
self-sustaining  as  possible  and  the 
Commission's  other  policy  goals. 
Moreover,  the  Commission  dose  not 
believe  that  its  policy  of  encouraging 
such  transactions  requires  it  to  forego 
charging  the  full  applicable  fee.  It  is 
unlikely  that  the  fee  for  these  filings  will 
make  most  transactions  unprofitable.  It 
is  not  uncommon  that  a  rate  schedule 
fihng  establishes  a  rate  for  potential 
transactions  over  some  period  of  time. 
In  those  cases,  the  fee  cost  is  spread 
over  an  increasingly  larger  base  as  sales 
are  transacted  imder  the  rate  schedule, 
thus  lessening  its  impact  on  individual 
transactions.  Thus,  the  Commission 
does  not  believe  the  fee  generally  will 
discourage  voluntary  transmission 
agreements. 

B.  Rate  Filings  with  Little  Revenue 
Effect 

FPL  argues  that  the  Commission 
should  keep  the  old  charge  of  $100  for 
rate  schedule  filings  with  little  revenue 


*S0  FR  4a347.  40.351  (Oct.  3. 1985). 


"See.  e.g..  Regulation  of  Electricity  Salet-for- 
Reaale  and  Tranamiasion  Services.  Notice  of 
Inquiry.  50  FR  23.445  (June  4. 1965).  iV  FERC 
Statutes  and  Regulations  1  35.5ia 
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impact,  such  as  minor  amendments  that 
merely  identify  delivery  points.  It  says 
that  applying  the  Class  1  filing  fee  to 
such  minor  amendments  is 
unreasonable.  FPL  also  states  that  the 
Class  1  fee  fails  to  reflect  the  fact  that  in 
most  such  filings,  the  customers  have 
agreed  to  the  change.  Puget  makes  a 
similar  argument  that  short-term 
agreements  and  agreements  with  little 
effect  on  revenue  (such  as  agreements 
under  which  Puget  revises  its  rates  to 
reflect  an  agreed-upon  cost  index) 
should  be  treated  separately  from  other 
rate  filings  and  assessed  a  lower  fee.  It 
states  that  the  fee  established  in  the 
final  rule  would  often  exceed  the  value 
of  the  transaction,  thus  discouraging 
these  types  of  arrangements. 

Puget  also  argues  that  imder  the 
lOAA,  a  fee  must  have  some  relation  to 
the  value  of  the  service;  thus,  a  filing 
with  inconsequential  rate  effects  should 
not  be  charged  a  fee  larger  than  the 
value  of  the  filing.  This  can  be  done  in  a 
manner  that  is  not  administratively 
burdensome,  Puget  argues,  by  creating  a 
special  category  for  such  filings. 

The  Commission  does  not  agree  with 
Puget's  claim  that  the  lOAA  requires 
fees  to  be  based  on  the  value  of  the 
service  to  the  applicant.  The  Supreme 
Court  noted  in  National  Cable 
Television  Association  v.  U.S.  •  •  that 
fees  are  to  be  based  on  the  value  of  the 
service  the  agency  performs.  However, 
as  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
noted  later  in  National  Cable  Television 
Association  v.  FCC, ' »  the  Supreme 
Court  meant  that  the  value  cm  which 
fees  are  based  is  "not ...  the  value 
which  the  regulated  party  may 
immediately  or  eventually  derive  from 
the  regulatory  scheme,  but . . .  the  value 
of  the  direct  and  indirect  services  which 
the  agency  confers."  >»  Thus,  the  fees 
are  properly  based  on  the  costs  this 
agency  incurs. 

Moreover,  it  can  be  said  of  any  fee 
that  it  might  discourage  some 
transactions.  When  the  benefits  of  a 
transaction  are  small,  even  the  utilify's 
own  administrative  costs  might 
outweigh  the  benefits.  As  noted  above, 
utilities  must  decide  whether  the 
benefits  of  the  transaction  outweigh  its 
various  costs,  including  the  fee. 

In  response  to  FPL's  argument  that  the 
customers  have  agreed  to  the  change  in 
most  instances,  the  Commission  also 
notes  that  its  staff  must  perform  a 
complete  analysis  of  the  proposed 
transaction  regardless  of  whether  the 
customers  have  agreed  to  a  change. 


"  415  U.a  336  (1974). 

'  •  554  F.2d  1004  (D.C.  Cir.  1976).       " 

■*  554  F.2d  at  1107  (emphasis  in  orighw]). 


Thus,  costs  are  incurred  whether  the 
customers  have  agreed  to  the  filing  or 
not. 

Finally,  in  further  response  to  Puget's 
argument  that  the  fees  will  discourage 
transactions  widi  small  revenue 
benefits,  the  Commission  again  notes 
that  the  lOAA  requires  agencies  to  be  as 
self-sustaining  as  possible. 

C.  Combined  Rate  Filings 

AEP  argues  that  only  one  filing  fee 
should  be  required  when  rateachedules 
are  combined  for  filing  and  when  the 
combined  filing  does  not  require 
substantially  more  review  time  than  a 
similar  filing  for  a  single  purchaser  or 
party. 

Although  AEP  has  not  described  the 
situations  in  which  combined  filings 
would  be  made,  the  Commission 
believes  that  two  possible  situations 
exist  One  situation  is  where  the 
proposed  transaction  is  characterized  as 
a  system  sale  involving  affiliate  utilities 
within  the  system.  In  that  case,  the 
Commission  must  consider  not  only  the 
cost  and  market  factors  associated  with 
the  transaction  fitim  a  system 
perspective,  but  also  each  affiliate 
selling  utilify's  contribution  to  and  effect 
on  the  system  transaction.  Thus,  an 
analysis  must  be  performed  for  each 
affiliate  utilify  involved  in  the 
transaction.  Consequently,  a  filing  fee 
from  each  affiliate  utilify  under  this 
combined  filing  situation  is  appropriate. 

The  other  situation  is  where  a  utilify 
files  rate  changes  for  its  various 
wholesale  requirements  customers  in 
concurrent  but  separate  applications. 
While  this  method  of  filing  multiple 
concurrent  changes  separately  is 
allowed  by  the  Commission's 
regulations,  the  almost  universal 
practice  among  utilities  is  to  consolidate 
rate  changes  to  all  wholesale 
requirements  customers  into  one 
application,  incurring  only  one  filing  fee. 
U  a  utilify  chooses  to  file  separately,  a 
fee  will  be  assessed  for  each  individual 
application. 

D.  Adding  Purchasers 

AEP  and  Iowa-Illinois  suggest  that 
once  a  rate  schedule  has  been  approved, 
no  additional  fee  should  be  imposed  for 
adding  another  piuchaser  to  the  rate 
schedule. 

The  Commission  does  not  agree  that  a 
fee  should  not  be  required  for  such 
filings  because  these  filings  do  require 
staff  analysis  and  processing  resources. 
The  staff  must  analyze  the  fUing  to 
determine  whether  the  new  customers 
will  be  provided  the  same  service  as 
existing  customers,  and  must  ensure  that 
pertinent  cost  or  maricet  considerations 
have  not  changed  significantly. 


E  Certificates  of  Concurrence 

When  two  utilities  sell  power  to  one 
another  under  the  same  rate  schedule, 
one  may  file  the  rate  schedule  and  the 
other  may  file  a  "certificate  of 
concurrence."  **  Such  a  certificate 
simply  states  that  the  second  utiUfy 
agrees  to  a  rate  schedule  filed  by  the 
first  utilify;  that  is,  the  rates,  chaises, 
terms,  and  conditions  of  service 
specified  in  the  rate  schedule  are  also 
applicable  in  instances  where  the 
second  utilify  provides  service.**  Under 
the  final  rule,  when  the  second  utility 
files  such  a  certificate,  it  is  treated  as  an 
ordinary  rate  filing  and  is  assessed  the 
filing  fee  for  the  rate  schedule  filed  by 
the  first  utilify  and  agreed  to  in  the 
certificate. 

lowa-Uinois  argues  that  certificates  of 
concurrence  should  not  be  treated  as 
ordinary  rate  filings.  It  argues  that  a 
lesser  fee  should  be  charged  in  order  to 
encourage  the  use  of  certificates  of 
concurrence.  It  reasons  that  use  of  these 
certificates  lessens  workload  for  both 
the  Commission  and  the  utilities. 

The  Commission  does  not  agree  that 
certificates  of  concurrence  take  less 
time  to  process  than  ordinary  rate 
filings.  As  noted  in  the  preamble  to  the 
final  rule,**  a  certificate  of  concurrence 
is  simply  a  convenience  for  the  utilify 
allowing  it  to  dispense  with  filing  the 
rate  schedule  itself  when  that  schedule 
has  already  been  filed  by  another  utiUfy. 
Each  selling  utility  must  still  file  cost 
support  for  its  rates,  and  the 
Commission  must  separately  analyze 
the  supporting  data  for  each  individual 
utilify.  Iowa-Illinois  provides  no  support 
for  its  statement  that  use  of  certificates 
of  concurrence  lessens  the 
Commission's  workload. 

Iowa-Illinois  also  challenges  the 
statement  in  the  preamble  that  treating 
certificates  of  concurrence  as  ordinary 
rate  filings  is  consistent  with  the 
Commission's  past  practice.  *  ^ 
According  to  Iowa-Illinois,  the  practice 
dates  back  only  to  April  2. 1984,  when 
lowa-niinois  was  advised  of  a  fee 
deficiency  in  one  of  its  filings. 

The  Commission  does  not  agree. 
Under  the  previous  fees  rule,**  special 
treatment  was  not  afforded  to  filings 
that  included  certificates  of 
concurrence,  even  though  applicants 
who  did  not  submit  fees  with  these 
filings  inadvertently  may  not  have  been 
informed  of  any  fee  deficiency.  Iowa- 
Illinois  may  not  have  been  directly 


'«18CFR3S.l(a)(1986). 
"18  CFR  131.52  (1988). 
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infonned  of  the 
fees  rule  until  the  filiit] 
this  does  not  change  tf  e 
fees  rale  deoHy  reqoir  id 
regardless  of  whether 
concurrence  wras  used 
duplicate  copies  of  a 


F.  NotJcet  of  Termiaat  oa 


I  VoL  51.  No.  192  /  Friday.  October  3,  1868  /  Rulca  and  RegulatioM 


of  the  old 
it  mentions,  but 
fact  that  dte  old 
the  fan  fee 
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AEP  and  Paget  arga«  1 
termination  should  not  be  assessed 
filing  fee.  Paget  argues  that  the  fee  is 
excessive  in  relation  t(  the  allegedly 
small  amount  of  review  '  time  involved. 
No  substantive  ratema  dog  is  needed. 
Puget  says.  It  also  poin  Is  oat  that  in 
many  instances,  rate  »  Jiedules 
terminate  by  their  own  terms,  and 
argues  that  there  is  no  rate  "change" 
under  these  circumstai  ices. 

The  Commission  dm  s  not  agree  that 
terminatiao  filings  neo  tsaarily  lequiie 
little  review  time.  Rate  schedules  do  not 
automatically  ianninal  e  by  their  own 
terms.  The  contract  be  weea  the  parties 
may  expire,  but  the  rat  b  acbedale 
continues  in  effect  anti  a  tamanation 
filing  is  made  and  appi  oved.  Review  of 
filings  isquestiQg  teim  naiioo  is 
necessary  to  ensure  th  it  an  adequate 
alternative  power  supf  ly  exists  and  that 
the  change  doea  not  on  nstitute  aodiie 
disCTJnrination  or  viola  le  the  antitrust 
laws.  Hum.  diese  tern  oatkm  fittogs  will 
be  chaiged  die  Claaa  1  fse  whan  a  notioe 
of  cancellation  is  filed  "l^a  fee  is 
simply  one  among  the  laiiona  ooata 
associated  with  a  tram  laction  tfwta 
utility  anstooQsaderii  daciriing 
wfaathar  the  transactioii  wiH  be 
profitabie. 


G.  Economy  or 
Transactions 


Coordii  tation 


When  atilitiea  intenaaage  power  with 
one  anodier,  it  is  calle<  i  an '' 
transaction"  or  a  "coo^diDatioa 
transaction.*'  The  I 
charges  a  Claaa  2  fiee  &r  the  filtag  of 
sodi  tranaactioiia.  Puh  ic  Bntilias  and 
MMWEC  argue  that  si  eh  transactioas 
should  be  safafect  to  a 
fee.  Public  Eotitiea  i 
2  fee  is  excessive  Cor  I 
because  the  filings  aiygedly  are  airapier 
than  olhar  Class  2  filk  ga  and  dias 
require  less  Conuniaai  n  pracaaatag 
time.  Pablic  Entitiea  at  itaa  that  theae 
transaolions  are  often  of  veiyahoit 
duratioB  and  argues  tl  at  where  there  ia 
no  general  system  tati  f  covering  anch  a 
transaction,  imposing  i  Clasa  2  filing  fee 


generally 


nominal  fee orno 
diat  the  Claaa 
fiUngi 


"Ihwwwr.  whan  ■  mte 
by  tka  nUng  or  another  rata 
la  not  raqoifad.  kaeaaaa  liw 
I  wiiUn  Um  fUing  a 


on  both  initiating  and  terminating**  the 
arrangement  wcwld  make  the 
transaction  uneconomical.  Public 
Entities  points  out  that  the  Comraissioa 
has  recently  stated  a  policy  favoring 
coordination  transactions.*'  As  an 
alternative  to  the  final  rule.  Public 
Entities  suggests  that  fees  be  waived  for 
economy  transactions  that  are  under  six 
months  in  duration  or  involve  less  than 
$100,000. 

The  Commission  disagrees  with 
Public  Entities  and  MMWEC  Tlw 
Commission's  staff  onst  perform  an 
analysis  of  a  rate  fiUng  regardless  of  the 
duration  of  the  transaction  involved. 
Furthermore,  it  is  not  uncommon  that  a 
rate  sdiedule  filing  for  coordination 
transactions  estaUisbes  a  rate  for 
potential  transactions  over  some  period 
of  time.  In  those  cases,  the  fee  coat  is 
spread  over  an  increasingly  larger  base 
as  sales  are  transacted  under  the  rate 
schedule,  thus  lessening  its  impact  on 
individoal  transactiona.  Thus,  the 
Commission  doea  not  believe  the  fee 
generally  will  discourage  coordination 
transactionB. 

H.  Successive  Pilings  t^  Standard 
Contracts 

Central  Vannont  points  out  diat 
utilities  sometimes  have  a  standard  form 
of  contract  or  rate  schedule  far  a 
particalar  type  (rf  service  which  they  file 
for  each  cuatomer  in  a  class.  It  states 
that  under  these  circumstances,  the 
Comniaaion  ahould  chaise  a  foil  Claas  2 
or  Qass  3  fee  only  Cor  the  first  filing  of 
the  standard  form,  arguing  that  a  foil 
cost  of  servioe  review  is  needed  only  for 
the  first  filing. 

The  Commission  rejects  Central 
Vermont's  aigument  If  a  selling  utility 
chooses  not  to  coordinate  its  rate 
change  filings  with  the  Commission,  and 
instead  makes  separate  filings  at 
different  times  for  individual  custooaers. 
each  subsequent  filing  constitutes  a 
separate  Class  2  or  3  rate  diange  and 
incurs  a  separate  fee.  By  definition,  each 
subsequent  filing  constitutes  a  rate 
change  for  the  particular  purchaser 
thus,  it  is  a  Class  2  or  3  rate  change 
filing.  Furthermore,  although  identical 
cost  of  servioe  data  may  be  incorporated 
in  sabsequent  fihi^s.  Commission  staff 
efforts  are  not  necessarily  reduced.  In 
the  case  of  coordination  service  filings, 
for  instance,  the  staff  must  analyxa 
whether  coat  or  market  factors  have 


"A*  wlad  rfwM  !■  aaettoa  P.  M  iaa  ii  I 

for  tenniMtiag  a  nia  achaMa  arhaa  M  <■ 
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changed.  This  may  involve  additional 
review  of  cost  data  as  well  as  other 
items,  such  as  die  regional  competition 
for  capacity;  the  generation  mix  of  the 
buyers  and  sellers;  the  reciprocal 
relationship  of  the  parties:  the 
contribution  towerd  the  seUer's  fixed 
costs;  and  availability  of  transmission. 
Therefore,  s»  noted  above,  either  a 
Claas  2  or  a  Clasa  3  fee  will  be  assessed 
for  successive  filings.  A  utility  must 
consider  the  fee  along  with  all  dw  other 
costs  associated  with  the  transaction  in 
deciding  whether  die  transaction  wriU  be 
worthwhile.  Utilities  are  free,  of  course, 
to  file  a  single  tariff  urith  the 
Cominission  with  individual  servioe 
agreements  under  the  tariff  in  lieu  of 
individual  bikleral  rate  schedules  widi 
each  purchaser. 

/.  Intercoanection  Agreeawat  Filings 
Under  Delegated  Authority 

Iowa41]hiai8  saggests  diat  filings 
rebted  tn  interconnection  agreements 
that  are  nsually  handled  by  the 
Coonnission's  OfiBoe  of  Electiic  Power 
Regulation  (OBPR)  ondar  ita  delegated 
authority  be  treated  aeparately  Gram 
interconnection  type  filings  diet  are  the 
subject  of  Conmission  orders.  It  argues 
that  these  types  of  filings  require  less 
processing  thne  than  fibigs  handled  by 
the  Comn^ssian  and  thus  should  be 
assessed  a  lower  fee. 

FQings  processed  under  delegated 
authority  do  not  necessarily  take 
subetandaify  less  processing  time  than 
fHh^ss  nded  upon  by  die  Commission. 
Bodi  CePft  and  the  Office  of  die 
Geiuaal  Counsel  must  still  review  die 
filing,  regwdless  of  whethw  it  is 
ultimatdy  dealt  with  by  the  Commissimi 
or  by  the  Director  irf  OEFR. 

J.  Borderline  FUings 

UttUties  sometimes  provide  service  to 
ultimate  consumers  located  in  the 
servioe  (frandiiae)  areas  of  neighboring 
utilities  when  it  would  be  more 
expensive  for  the  second  utility  to  serve 
these  customers — for  Instance,  when  the 
second  utility  would  have  to  construct  a 
transmission  line  over  a  mountain  range 
in  order  to  aerve  the  customers.  The  first 
utility  then  bills  the  second  utility  at  the 
first  utility's  retail  rate  level.  These 
transactions  are  sales  of  electricity  for 
resale  and  thus  are  subject  to  the 
Commission's  jurisdiction. 

NYSEG  argues  diet  unoonteated 
borderiine  filjj^  that  are  already 
approved  by  state  utility  commissions 
should  not  be  oonskkied  Clasa  2  rate 
filings.  It  argues  that  its  borderline 
filings  require  littie  review  time  because 
the  rate  levels  have  already  been 
approved  by  the  IHiblic  Servioe 
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Commission  of  the  State  of  New  York 
(PSCNY).  NYSEG  also  argues  that  the 
Class  2  filing  fee  would  exceed  the 
additional  revenue  generated  by  the  sale 
in  many  cases. 

Regardless  of  whether  a  state 
commission  has  approved  a  retail  rate, 
borderline  sales  are  wholesale  sales 
under  this  Commission's  jurisdiction. 
The  Commission  must  ensure  that  they 
are  just  and  reasonable  under  the 
FPA.*«  Thus.  Uiese  filings  do  not 
necessarily  take  substantially  less 
review  and  processing  time  than  other 
filings  m  the  same  category.  As  with  die 
other  fees,  the  fees  for  these  filings  are 
part  of  the  costs  of  the  btinsaction.  and 
utilities  must  consider  all  such  costs 
before  deciding  whetiier  to  raise  the 
rate. 

NYSEG  also  claims  that  unless  the  fee 
is  reduced,  its  otiier  customers  will  be 
subsidizing  die  fee  for  its  borderiine 
customers.  This  is  incorrect.  Assuming 
proper  cost  allocation  techniques  are 
used  by  the  various  regulatory 
jurisdictions,  the  fee  for  die  borderiine 
sale  will  be  specifically  allocated  to  the 
borderiine  customers;  oUierwise.  it  will 
not  be  recovered  by  the  utility.  Thus, 
these  customers  will  not  be  subsidized 
by  other  customers. 

K.  Fees  Passed  Through  to  Exempt 
Entities 

Under  the  Commission's  rules." 
certain  entities  are  exempt  from  fees. 
These  entities  are  states,  municipalities, 
and  anyone  engaged  in  official  Federal 
business.  Public  Entities  asks  die 
Commission  to  stete  that  a  filing  entity 
is  exempt  from  fees  when  the 
b-ansaction  is  for  the  benefit  of  an 
exempted  entity  and  die  fee  flows 
directty  to  die  exempted  entity. 
Odierwise,  according  to  Public  Entities, 
the  Commission  would  indirecdy  be 
charging  filing  fees  to  exempted 
entities.** 


**  In  NYSEC't  caw.  the  Commiaahm  ha* 
indicated  (Docket  No.  ER7S-321-a00)  that  II  would 
waive  the  coat  support  raquiranenu  of  |f  36.13  and 
35.14  of  the  Coaunission'a  ngulationa,  IS  CPR  35.13, 
35.14  (1986).  provided  that  NYSEG  damomtratea 
that  iu  bofderiine  raiaa  track  iu  partinent  retail 
rates  as  approved  by  the  PSCNY.  The  Commission's 
Staff  must  still  review  NYSBC's  filings  to  ensure 
that  they  do  in  fact  track  the  PSCNY's  approved 
rates  and  they  otherwise  comply  with  general 
Commission  policy  and  precedent. 

**i8CFR38i.ios(igee). 

**  As  discussed  below,  the  Commission  doe*  not 
l>eUeve  that  this  aigument  is  properly  raiaed  as  a 
requeat  for  rehearing  of  this  rule.  However,  on  the 
merits,  the  Commission  wisbaa  to  point  out  that 
adopting  Public  Entities'  suggestion  would 
eviscerate  the  fees  program,  since  many  wholesale 
•ale*  an  either  directly  or  indirect^  to  exempted 
entities.  The  Commission  does  not  believe  that 
exempting  such  transactions  from  filing  fees  would 
be  oonaistei^t.wlth  tha  tatenUons  behind  the  lOAA. 


As  the  Commission  pointed  out  in  the 
preamble  of  the  final  rule,*'  Uie  rule 
setting  forth  the  exemption  for  certain 
public  entities  was  promulgated  in  1984 
as  part  of  the  Commission's  general 
rules  applicable  to  all  fees.*'  The  period 
for  requesting  rehearing  of  that 
provision  under  EPA  section  313(a)  has 
long  since  passed.  The  rule  at  issue  in 
this  rehearing  procedure  sets  forth 
specific  fees  for  electric  utilities,  but 
makes  no  change  in  the  general 
standards  or  procedures  related  to  the 
Commission's  fees  program;  the 
Commission  merely  pointed  out  in  the 
preamble  that  the  already  promulgated 
exemption  provision  applies  to  certain 
public  entities.  Thus,  this  issue  is 
inappropriate  for  rehearing.  If  Public 
Entities  wishes  to  suggest  a  change  to 
the  exemption  provision,  it  should 
petition  for  a  new  rulemaking  under  the 
Commission's  Rule  207.** 

L  Applications  for  Certification  of 
Qualifying  Status 

The  AGA  objects  to  die  $1,800  fee 
(now  $1,400)  *•  for  an  application  for 
certification  of  qualifying  stetus  as  a 
small  power  producer  or  cogenerator 
under  PURPA.  It  argues  tiiat  die  fee  will 
discourage  these  projects  and  points  out 
that  PURPA  was  intended  to  encourage 
them.  The  AGA  challei^es  the 
stetement  in  the  preamble  to  die  final 
rule  that  these  projecte  generally  require 
an  investinent  of  at  least  $120,000  and 
diet  die  $1,800  fee  is  too  small  by 
comparison  to  be  a  serious  disincentive. 
According  to  die  AGA,  many  new 
cogeneration  projecte  will  cost  much 
less  than  $12a000.  It  gives  an  example 
of  a  project  being  built  by  one  of  ite 
members  that  it  says  will  cost  between 
$15,000  and  $22,500.  The  AGA  argues 
that  the  $1,800  filing  fee  would  increase 
the  cost  of  this  project  by  a  substantial 
percentage. 

Commission  certification  of  qualifying 
status  is  usually  sought  because  the 
utility  buying  the  project's  power 
requires  it  or  because  the  financing 
institution  requires  it  A  large  portion  of 
qualifying  facilities  do  not  seek 
Commission  certification,  but  rather 
declare  that  they  are  qualifying  facilities 
imder  a  procedure  set  forth  in  the 
Commission's  regulations."  This 


»•  so  FR  4aS47  at  40.355  (Oct.  3, 1985). 

*•  18  Cni  381.108  (1986):  Fee*  Applicable  to 
General  Activitie*.  40  FR  35.348  (Sept.  7. 1064). 
(codified  at  18  CFR  ParU  3.  375. 381.  385  and  380 
(1986))  (Order  No.  380). 

*M8  CFR  385J07  (1986). 

■*The  feee  an  raviaed  cvefy  year  to  reflect 
updated  data  on  the  Commiaaion't  coat*. 

"  18  CFR  282J07(a)(2)  (1986).  About  30%  of  all 
qualifying  facilitie*  filed  notice*  of  qualification  in 
Tiscal  year  1965.  About  SOX  of  all  qualifying 


procedure  involves  simply  notifying  the 
Commission  that  they  meet  certain 
criteria.  No  fee  is  required  for  filing  such 
a  notice  of  qualifying  status.^" 
Moreover,  the  fee  for  Commission 
certification  is  not  large  relative  to  most 
projecte.  The  Commission  concludes 
that  the  fee  for  Commission  certification 
will  not  be  a  significant  disincentive  to 
congeneration  or  small  power 
production  projects. 

The  AGA  also  challenges  the 
statement  in  the  preamble  of  the  final 
rule  that  the  Commission's  general 
waiver  provision  •'  provides  additional 
insurance  that  die  fee  will  not 
substantially  discourage  small  power 
production  or  congeneration.  That 
provision  allows  a  waiver  if  the 
applicant  demonstrates  that  the  fee 
would  cause  "severe  economic 
hardship."  The  applicant  must  show  that 
paying  die  fee  would  place  it  in  a  state 
of  financial  distress.  According  to  the 
AGA.  that  provision  will  not  prevent 
small  power  production  or 
coitgeneration  projecte  from  being 
discouraged  because  it  allegedly  is  not 
available  to  a  small  but  profitable 
company.  The  AGA  ai^es  diat  such  a 
company  will  not  receive  a  waiver 
simply  because  it  is  difficult  for  it  to  pay 
the  fee.  Thus,  a  company  that  can  just 
barely  afford  to  install  a  small 
congeneration  facility  probably  would 
choose  not  to  install  die  facility. 

The  AGA  cites  Intercity  Minnesota 
Pipelines  Ltd.,  Inc.**  in  which  the 
Commission  denied  a  waiver,  to  support 
ite  claim  that  the  waiver  provision  will 
provide  no  relief  in  any  instance  in 
which  the  full  filing  fee  is  likely  to 
prevent  a  congeneration  or  small  power 
project  fitim  being  built  However,  the 
AGA  misconstrues  that  case.  The 
Cominission  said: 

We  find  that  Inter-Cify  faiJs  to  demonstrate 
severe  economic  hardship  or  circumstances 
indicating  that  it  may  l>e  unable  to  pay.  In  its 
pleading,  Inter-City  merely  alleges  that 
"although  the  filing  fee  is  not  in  excess  of  the 
amount  that  Inter-City  can  pay.  payment  will 
represent  a  financial  hardship  to  this  very 
small  company."  Such  statements  are  not 
sufficient  to  warrant  waiver  of  the  filing  fee. 
(Emphasis  added.) " 


facilities  have  filed  such  notices  thus  far  in  fiscal 
year  1986.  The  percentage  of  the  amatJer  facilities 
filing  such  notices  is  probably  higher. 

*"  Decker  points  out  that  although  the  rule  itself 
imposes  no  fee.  a  footnote  in  the  preamble.  SO  FR 
4a350  n.18  (Oct.  3. 1965).  refers  to  both  applications 
for  certification  and  "self-certification."  The 
Commi**ion  doe*  not  intend  to  charge  a  fee  for 
notice*  of  qualifying  atatus. 

*■  18  (7R  381.106(a)  (1986). 

»»  30  FERC I  61.231  (1965). 

■■  30  FERC  1 61.231  at  01,460 
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M.  Initial  FUOe  FUiegg 

The  final  rale  does  I 
that  the  Claaa  1  and  2 
apply  to  initial  as  w«l 
TheMCan.the 
thedeteitiaBoriCl 
filings"  in  | 
of  "Class  2  rate 
S  381.SBI(a)  so  that 
sdMhrie  "filings' 
schedule  "chaises.'* 

List  of  Subjects  in  IB  Cm  Fart  381 

GcMnu  fees. 
faicoMidBfatiaaof 

Cenunissioa  is 
Subcks^terXChapto 
of  Federal  Beguhtia^. 
bslow. 

By  the  1 


SccTCitvy. 

PART  881— (AMEMD^l 

1.  In  Part  381.  the  Aithority  citation 
continues  to  read  as  fi  Hows: 

Autliority:  Department  of  Enemr 
Organization  Act.  42  U.S  C.  7101-7352  (1982): 
Bxecntive  Order  124)09. 5  < 
Independent  Offices  Apf  ropriatian  Act  31 
U.SXI  «7m  (19K):  Feder  i(  Power  Act,  IS 
\iS.C.  7«U-«Sr  (1«K1: 1  Ubkc  Utttity 
Ke««la«afy  IHilicies  Act  i 

2.  Section  381.502  jsjamended  by 
revising  paragraph  (al 
folio* 


I  le  foragoin^  ow 
Partan. 

i.  Title  181  Oub 
set  forth 


fl  usjc  aeoi-aois 


to  read  as 


see  of  this 


{381.502    Class  1  ratal 
(a)  Definition.  For  j 
section.  "Qass  1  rate 
are  rate  schedule  filin  (s  under  i 
206  and  208  of  the  Fee  erai  Power  Act 
having  no  effect  on  th  •  rate  the  utility 
charges  or  invcdving  c  oly  rate  deaneases. 


3.  Section  381.503 
revising  paragraph  (a] 
follows: 


is  amended  by 
to  read  as 


f38tJ03    ClaaaZi 

(a)  Definition.  For  purposes  of  this 
section.  "Class  2  rate  schedule  filings" 
an  rate  schedule  filings  under  sections 
205  aod  208  of  the  Federal  Power  Act 
and  under  f  35ul3(sM2)  of  this  chapter 
that  have  an  effect  on  the  rate  the  utility 
chaises  «sd  that  are  not  supported  by 
Period  H  data. 
•        *        «        *        « 

(FR  Doc  a»-«aM4  Filed  lO-8-aS:  8:46  an] 
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DEPARTIIENT  OF  THE  TREASURY 

Cwtoms  Sarvloa 

19CFRPMt101 

ITi).  88-1771 

ContoMdationofI 
GrwiMfcy,  andBi 
Customs  Forts  for  Marina  FuipoMS 

AOEMCV:  UJS.  CuatoBS  Service. 
Departiunt  of  the  Treasury. 

ACTKMK  Final  rale. 

Summmiy:  This  document  oonsohdales 
the  ports  of  entiy  of  New  (Means. 
Gramerpy.  and  Baton  Rouge,  Lonisiaaa. 
for  marine  purposes  only.  This  cimnga 
will  enable  Cnstoass  to  obtain  noie 
efficient  use  of  its  personnel,  fadlittes. 
and  resources.  It  ivill  eliminata 
duplication  of  port  functions  and  permit 
better  contral  of  staffing  resources 
without  impairii^  services  to  area 
businesses  or  the  general  public. 
Moreover,  it  will  simplify  vessel  entry 
and  clearance  procedaies  and  reduce 
expenses  and  paperwork  for  all  parties 
involved  theraby  enabling  Customs  to 
provide  better  and  more  economical 
service  to  carriers,  importers,  and  the 
public. 

UfftX.liyg  DATK  November  3. 1988. 
FOR  nMTNBI  MFOMMTMM  COHTACIt 
Operational  Aspectr  Ricliaid  C 
Coleman.  Office  of  faispection  (202-888- 
8157).  Legal  AspectK  Donald  H.  Reosch. 
Carriers,  Drawback  and  Bonds  Division 
(202-688-5708). 


Backgraond 

The  Customs  Service  field 
organization  currently  consists  of  seven 
geographical  regions  farther  divided  into 
districts,  with  ports  of  entiy  within  each 
district  Customs  ports  of  entry  are 
locations  (seaports,  airports,  or  land 
border  ports)  where  Customs  offioen  or 
employees  are  assiyied  to  accept 
entries  of  merchandise,  collect  duties, 
dear  passengers,  vehicles,  vessels,  and 


aircraft,  examhie  baggage,  and  enfoice 
the  Custons  and  related  laws. 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
posonnel  facilities,  and  reaouioes.  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public  by  notice 

publiahed  in  the  Fadanl  B^M*r  oo 
April  10. 1888  (51 FR 12338).  Customs 
proposed  to  consolidate,  for  awrine 
purposes  oafy.  the  ports  <rf  entry  of  New 
Orleans,  Gnunen^.  and  Baton  Rooga. 
Louisiana,  located  in  the  New  (Means. 
Louisiana.  Customs  district  in  die  South 
Central  Region. 

'~— "*  as  these  ports  are  located 
within  apraxiaiately  80  miles  of  one 
anotfaar  on  the  ifiseioaippi  River  and 
perform  similar  servioes,  'A  was 
estimated  that  the  proposed 
oonsolidalion  would  sigiificantly  reduce 
expenses  without  impairing  Customs 
ability  to  provide  aeivioes  to  area 
busineaaea  or  to  the  general  public.  Hie 
notice  solicited  public  comment  on  the 
matter. 


Few  comnients  were  received  in 
response  to  ths  notice.  One  from  the 
New  Orleana  Steamship  Association 
expressed  general  supfNwt  Cor  the 
consolidation.  They  welcome  the 
elimination  of  doplkxte  port  functions, 
the  simplification  of  vessel  entry  and 
clearance  procediaws.  and  the  redaction 
of  paperwoik  and  expenses.  However, 
they  voiced  oonoems  that  it  might  cause 
prablesas  if  difierent  shipping  agsnts  are 
involved  hi  the  eotiy  and  dearanoe  of 
vessels  visiting  more  than  one  of  die 
consolidated  ports. 

Customs  does  not  believe  that  the 
consolidation  trill  cause  any  particular 
burden  for  the  psbhc  or  the  various 
elaments  of  the  industry.  Any 
accoansodatioos  necessary  to  adapt  to 
the  consolidation  should  not  block  the 
benefits  to  the  public  and  industry 
resulting  fivim  fewer  entries  and 
clearances.  Splitting  the  responsibilities 
for  entry  and  dearsnce  bet%veen 
different  shipping  agents  should  not  be  a 
major  problem  far  ttte  inuustry. 

The  New  Orleans  Steamship 
Association  was  siso  concerned  that  the 
proposed  ooneoUdation  was  similar  to 
the  New  Orleans  Vessel  One-Stop 
System  (NOVOSS).  a  trial  program  In 
the  three  port  area  that  te^ed  the 
practice  of  ooosolids  ting  the  ports.  The 
Aaooeiation  was  conoenied  that  the 
NOVOSS  program  would  not  be  fully 
evaluated  if  the  consolidation  took  place 
too  quickly. 

The  New  Orleans  district  director  has 
indicated  ttiat  the  NOVOSS  program  has 
been  accepted  by  die  local  shipping 
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industry  and  there  was  no  reason  to 
delay  adopting  the  consolidation.  Also, 
the  district  director  noted  that  quick 
consolidation  would  be  of  benefit  to  the 
industry  in  regard  to  the  payment  of 
user  fees  for  arriving  vessels.  (See  TJ). 
86-108,  published  in  the  Federal  Registor 
on  June  11, 1988  (51  FR  21152),  for  an 
ex]}lanation  of  recently  imposed  user 
fees  for  obtaining  Customs  services.) 
Without  legally  binihng  regnlatory 
amendments  to  consolidate  the  ports,  a 
user  fee  would  be  required  upon 
transacting  Customs  business  at  each 
port  After  consolidation,  one  user  fee 
can  cover  an  entry  even  if  it  involves  a 
vessel  visiting  more  than  one  port  in  the 
consolidated  port  area. 

After  review  of  the  comments  and 
further  analysis  of  the  matter.  Customs 
is  adopting  the  proposal  to  consolidate 
the  ports  of  entry  of  New  Orieans, 
(kamercy,  and  Baton  Rouge.  Louisiana, 
for  marine  purposes  only. 

Under  this  change,  the  laws  and 
regulations  administered  and  enforced 
by  Customs  relating  to  die  entry  of 
merchandise  will  continue  to  ^iply  at 
the  ports  of  New  Orleans,  Gramercy, 
and  Baton  Rouge,  widi  each  of  these 
ports  retaining  its  port  code  as  weH  as 
its  current  geographical  limits.  However, 
the  three  ports  will  be  considered  to  be 
one  port  for  die  purposes  of  die 
navigation  laws.  All  of  the  requirements 
prescribed  by  the  navigation  laws 
administered  and  enforced  by  Customs, 
such  as  reporting  thie  arrival  and  nuUng 
formal  entry  of  vessels  arriving  at  the 
consolidated  marine  port  from  a  foreign 
or  another  U.S.  port  (dependii«  upon  the 
vessel's  nationality);  and  obtaining  a 
permit  to  proceed  between  the 
consolidated  port  and  other  U.S.  ports, 
will  have  to  be  complied  with,  as  is  now 
the  caae  in  existing  consolidated  ports. 

It  is  anticipated  that  the  consolidation 
also  will  residt  in  reducing  penalties 
incurred  under  the  navigation  laws  if 
carriers  fail  to  enter  and  properly  dear 
merchandise  being  shipped  in  a  residue 
cargo  movement  within  the  consolidated 
marine  port  {ije~,  the  ports  of  New 
Orleans.  Gramercy,  and  Baton  Rouge), 
and  will  reduce  paperwork  for  carriera, 
importers,  and  dustoms  because  of  the 
reduction  of  penalty  cases. 

These  will  be  no  change  in  die  current 
geographical  limits  of  each  port 
However,  the  list  of  Customs  regions, 
districts,  and  ports  of  entry  set  forth  in 
S  101  J(b).  Customs  Regulations  (19  CFR 
101.3(b)).  is  amended  to  reflect  the 
consolidation  of  these  ports  for  ttw 
purposes  of  the  navigation  laws. 


Execiilivs  Ordar  12Z81 

Because  this  amendment  relates  to  the 
oiganization  of  Customs,  it  is  not  a 
regulation  or  rule  subject  to  E.0. 12291. 

Regulakiry  FlexUMty  Act 

It  is  certified  that  the  provisions  of  the 
Regulatory  Flexibility  Act  relating  to  an 
initial  and  final  regulatory  flexibility 
analysis  (5  U.S.C  603. 604).  are  not 
applicable  to  this  amendment  braause  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Customs  routinely  estabhriies, 
expands,  and  oonsdidates  Customs 
ports  of  entry  throughout  the  U.S.  to 
accommodate  the  volnme  of  Customs- 
related  activity  in  various  parts  of  the 
country.  Aldimigh  the  amendments  may 
have  a  limited  efiiact  upon  some  small 
entities  in  the  affected  areas,  it  is  not 
expected  to  be  significant  beimiss 
changes  in  the  Customs  fidd 
oiganization  in  other  areas  have  not  had 
a  significant  ennanmic  Impact  aponn 
substantial  niimhar  of  wall-witities  to 
the  extent  contemplated  by  dm  Act  Nor 
is  it  expected  to  impose,  or  otbewise 
cause,  a  sigiiflcant  increass  in  tfaa 
reporting,  reoon&eeping,  or  othar 
compliance  burdsns  on  a  substantial 
number  of  small  entities. 

list  of  Sofaiaols  in  19  CFK  Fart  181 

Customs  duties  and  inspection. 
Exports.  Inqwrts,  Organization  and 
functions  (Government  agencies). 

PART  101-<SEiERAL  PROVISIOIIS 

1.  The  authority  dtation  for  Part  101 
continoes  to  read  as  follows: 

Authori^r:  5  U.S.C  301: 19  U.SlC  1.  aa  U02 
(Gea  Hdnote  11),  1024,  Reoiganizatioo  Plan  1 
of  lOeSc  3  Cni  18B5  Siq>p. 

9 101 J   [Amsndsd] 

2.  To  reflect  this  change,  the  list.of 
Customs  regions,  districts,  and  ports  of 
entiy  in  {  101.3(b).  Customs  Regulations 
(19  CFR  10L3(b)).  is  amended  as 
follows: 

In  the  South  Central  Region— New 
Orleans  La^  Under  the  column  headed 
"Name  and  headquartera",  the  following 
phrase  is  added  imder  the  listing  "New 
Orleans,  La.": 

(The  ports  of  New  Orieans.  Baton  Rouge, 
and  Gramercy.  consolidated  for  purposes  of 
the  navigation  Ia*vs.  See  T.D.  88-177.) 

Drafting  Infomiation 

The  prindpal  author  of  this  document 
was  John  E.  Doyle,  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 


personnd  from  other  offices  partidpatad 
in  its  development 

fiifiiiin  nil  riiipiiii 

Acting  ConuauaioaarofCuMtoau. 

Approved:  September  9, 1086. 
Francis  A.  Kaatins.  it 
ABsiatantSecnlatyofUm  Tnaaury. 
[FR  Doc  86-22081  Hied  10-»-88: 845  aw) 


Bureau  of  Alcohol,  Tobnoeo  and 


27  CFR  Part  270 

[TJL  ATF-sa%  OenwOan] 


lecondMlon  Ad  of 
1965;  Chearlno  Tobaeeo  Mtf  Snuir 


I  of  Alcohol.  Tobacco 
I  (ATF).  IVeasary. 

action:  Temporary  nde  (treasmy 
dedsion);  correction. 


R  TUs  document  corrects  an 
error  made  to  PR  Doc  88-17441. 
pubUsfaed  In  dM  Fadond  Ke^slar  on 
August  8. 1988,  St  51  FR  2B07B.  which 
implemented  Tide  Xm  Sobdde  B  of  die 
Consolldstod  Omnttws  Budget 
Recondttaiian  Act  of  1985  (Pub.  L  98- 
272, 100  Stat  311). 

FOR  FURYMBR  MPOmMTNM  OONTACT! 

Nan^  Cook  or  CUflbrd  A.  Mullen. 
Distifled  Spirits  snd  Tobscco  Branch, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Room  6Z35,  Ariel  Rkis  Federal 
Building,  1208  Fsnnsylvania  Avenue, 
NW..  Washington,  DC  20226:  (202)  588- 
7531. 


8(IPPtCMCNTAIir  mrmmation:  In  die 
middle  oohimn  of  page  28081,  Paragraph 
29,  8  270.182  was  inadvertentiy  amended 
and  should  be  revised  to  read  as 
follows: 


S  278.188 

Every  manufacturer  of  tobacco 
products  shall  file,  for  each  of  his 
factories,  s  semimonthly  tax  return  on 
Form  5000.24  for  each  return  period, 
indnding  any  period  during  which  a 
manufacturer  begins  or  discontinues 
business.  The  return  shall  be  filed  with 
the  district  director  or  the  director  of  the 
service  center  in  accordance  widi  the 
instructions  on  the  form.  Hie 
manufacturer  shall  file  the  return  at  the 
time  specified  in  i  270.165  regardless  of 
whether  tobacco  products  are  removed 
or  whether  tax  is  due  for  that  particular 
return  period.  However,  when  the 
manufacturer  requests  by  letter  and  the 
regional  director  (compliance)  grants 
specific  authorisation,  the  manufacturer 
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!  teni 


of  such 
return  for  which 


need  not  during  the 
authorization  file  a  tax 
tax  is  not  due  or  payab 

Approved-  September  2^.  1986. 
Stephen  E.  Higgins, 
Director. 
[FR  Doc  8fr-22405  Filed  ia(-2-ae;  8:45  am] 
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PENSION  BENEFIT  QUIkRANTY 
CORPORATION 

29  CFR  Part  2603 

Examination  and  Copying  of  Panaion 
Benaftt  Guaranty  Corp  xation  Raoorda 

AOENCV:  Pension  Benefi  t  Guaranty 

Corporation. 

action:  Final  rule. 


to  die 
Corporation's 
the  Freedom  of 
aijiendment 

of  fees 
for 
d|iplication  in 
of  Information 
is  needed  to 
and  copying 
I  mendment  is  to 
search 


so  lies  i 


'itzGerald. 


r.  This  is  an  amendment 
Pension  BeneRt  Guaran  ty 
regulation  implementing 
Information  Act  The 
revises  the  uniform  8ch4dule 
established  by  that  regulation 
document  search  and 
connection  with  Freedojn 
Act  requests.  This  actiop 
reflect  current  salary 
costs.  The  effect  of  the 
increase  the  fees  for  doiument 
and  duplication. 
EFFECnvi  OATE  Noveuiber  3. 1986. 

FOR  FmrTHBI  MFORMAT  ON  CONTACT; 
Renae  R.  Hubbard.  Spet  :ial  Counsel, 
Corporate  Policy  and  Ri  igulations 
Department.  Code  3S1(N  I  Pension 
Benefit  Guaranty  Corpc  ration,  2020  K 
Street  NW..  Washingto  i,  DC  20006, 202- 
778-«85a  or  E.  William 
PBGC  Disclosure  Office  ■. 
Communication  and  Pu  ilic  Affairs 
Department  Code  38001  \  Pension 
Benefit  Guaranty  Corpo  ration,  2020  K 
Sb«et  NW..  Washington.  DC  20006,  202- 
776-6840  (202-778-8859  for  TTY  and 
TDD).  These  are  not  toll-free  numbers. 

tUPfUMCMTAIIV  NIRMi  lATKNC  The 

Pension  Benefit  Guaran  ty  Corporation 

("PBGC')  is  a  Federal  C  ovemment 

agency  established  to  a  Iminister  the 

pension  plan  insurance  program  under 

Title  IV  of  the  Employe 

Income  Security  Act  of  j 

amended.  29  U.S.C.  IC 

Pursuant  to  section  552i 

Freedom  of  Information 

552.  the  PBGC  has  proi 

regulation  to  implement 

Information  Act  entitle 

and  Copying  of  Pensior 

Guaranty  Corporation  i 

Part  2603).  On  August  ik  1986.  the  VOCC 

pubUshed  in  the  Fadera  Register,  51  FR 

29497,  a  proposed  amer  dment  to 


I  Retirement 

^974.  aa 

[et8eq.[\W2). 

i)(4)ofthe 
lAct5U.S.C. 
nulgated  a 
t  the  Freedom  of 

I  Examination 
[Benefit 
lecords  (29  CFR 


S  2603.52  of  that  regulation  that  would 
increase  the  fees  charged  for  document 
searches  and  for  copies  of  records  made 
available  for  inspection  pursuant  to 
Freedom  of  Information  Act  requests. 
The  PBGC  proposed  to  increase  those 
fees  to  levels  that  more  accurately 
refiect  actual  salary  scales  and  copying 
costs  as  they  exist  in  today's  workplace. 
The  PBGC  received  no  comments  on  the 
proposal  and  hereby  promulgates  the 
amendment. 

E.0. 12291  and  the  Regulatory  Flexibility 
Act 

The  voce  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291  of 
February  17. 1981  (46  FR  13193)  because 
it  will  not  result  in  an  annual  effect  on 
the  ec(Hiomy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers, 
individual  industries  or  geographic 
regions,  or  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  expori-markets.The  total 
amount  of  search  and  copying  charges 
assessed  by  the  PBGC  for  calendar  year 

1985  was  $11,051.00.  The  PBGC  does  not 
expect  the  number  of  search  and 
copying  requests  in  future  years  to 
change  significantly.  Assuming  that  the 
number  of  requests  for  the  calendar  year 

1986  will  be  equivalent  to  the  number 
received  for  1985.  the  increase  in  fees 
set  forth  in  amended  S  2603.52  will 
result  in  an  increase  in  assessments  of 
approximately  50%.  or  $5000.  for 
calendar  year  1986.  Accordingly,  the 
PBGC  certifies  pursuant  to  section  605  of 
the  Regulatory  Flexibility  Act  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  light  of  this 
certification,  compliance  with  sections 
803  and  604  is  waived. 

List  of  Subjects  in  29  CFR  Part  2803 

Freedom  of  information. 

In  consideration  of  the  foregoing,  the 
Pension  Benefit  Guaranty  Corporation 
hereby  amends  Part  2603  of  Subchapter 
A  of  Chapter  XXVI,  Tide  29.  Code  of 
Federal  Regulations,  as  follows: 

PART  2603— {AMENDED] 

1.  The  authority  for  Part  2603  is 
revised  to  read  as  follows: 

Audiarity:  5  U.S.C.  55Z;  sec  4002(b)(3), 
Pub.L  93-406. 88  Stat.  629. 1004,  as  amended 
by  sec  403(1],  Pub.L  96-^64.  94  Stat.  1208. 
1302  (29  U.S.C.  1302  (b)  (3)). 

2.  In  §  2603.52,  paragraphs  (a)(1)  and 
(b)(1)  are  revised  to  read  as  follows: 


S  2603.52    Seardi  and  copying  chargee. 

(a)  •  •  • 

(1)  Search  time.  (!)  Ordinary  search  by 
custodial  or  clerical  personnel.  $1.75  for 
each  one-quarter  hour  or  fraction 
thereof  of  employee  worktime  in  excess 
of  the  first  quarter-hour  required  to 
reach  or  obtain  the  records  to  be 
searched  and  to  make  the  necessary 
search;  and  (ii)  Search  requiring  services 
of  professional  or  supervisory  personnel 
to  locate  requested  record,  $4.00  for 
each  such  quarter-hour  or  fraction 
thereof  of  such  services  required  in 
excess  of  the  first  quarter-hour  required. 

(b)  •  *  • 

[\]  Standard  copying  fee.  $0.15  for 
each  page  of  record  copies  furnished. 
This  standard  fee  is  also  applicable  to 
the  furnishing  of  copies  of  available 
computer  printouts  as  stated  in 
S  2603.53. 
*        •        •        •        • '    '' 

Issued  in  Washington,  DC  this  29th  day  of 
Sept. 

KatUeen  P.  Utgoff. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
(FR  Doc  86-22390  Filed  10-2-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart61 

(AO-FRL-2779-3} 

National  Emiaaion  Standarda  for 
Hazardoua  Air  PoUutanta;  Standarda 
for  Inorganic  Araanic 

Correction 

In  FR  Doc.  86-16408  beginning  on  page 
27956  in  the  issue  of  Monday,  August  4. 
1986,  make  the  following  corrections: 

1.  On  page  27960.  in  the  third  column, 
in  the  eleventh  line  from  the  bottom  of 
the  page,  "on"  should  read  "or". 

2.  On  page  27970.  in  the  second 
column,  in  the  third  complete  paragraph, 
first  line,  "source"  should  read 
"sources". 

3.  On  page  27973.  in  'Table  m-l".  in 
the  fourth,  fifth,  and  sixth  column 
headings,  "milligrams"  should  read 
"megagrams",  and  in  the  eighth  column 
heading,  "milligram"  should  read 
"megagram". 

4.  On  the  same  page,  in  "Table  III-2". 
in  the  third,  fourth,  and  fifth  column 
headings.  "mlDigrams"  should  read 
"megagrams",  and  in  the  seventh 
column  heading,  "miligram"  should  read 
"megagram". 
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5.  On  page  27974,  in  Table  IU-3".  die 
first  column  heading,  "Maximum 
lifetime  risk"  and  the  heading  "Smelter" 
should  be  transposed. 

6.  On  the  same  page,  second  column, 
after  the  Table,  first  complete 
paragraph,  eighth  line,  "contains" 
should  read  "contain". 

7.  On  the  same  page,  third  column, 
after  the  Table,  last  line,  "practices" 
should  read  "practice". 

8.  On  page  27975,  aecood  column,  first 
complete  paragraph,  third  iioe,  "cooper" 
should  read  "copper". 

9.  On  page  27979.  second  column, 
third  line.  "We"  should  read  '^e". 

10.  On  page  27980,  second  column, 
seventh  line  from  the  bottom,  "Morenic" 
should  read  "Morenci".  and  in  the  third 
column,  fourteenth  line,  "of  should  read 
"for". 

11.  On  page  27961.  first  column  above 
the  Table,  in  tlie  second  line,  "cooper" 
should  read  "copper". 

12.  On  the  same  page,  second  column 
above  tlie  Table,  first  complete 
paragraph,  eighth  line,  "every"  should 
read  "very". 

13.  Od  tlie  same  page,  third  oohmm, 
first  pangrapii.  under  the  heading 
'Control  Technology",  sixth  line  bam 
the  bottom  of  the  paregeaph,  "(OiOOl  to 
0.05  gr/dacQ"  should  read  "(OJWl  to 
0.055  gr/dfld)". 

14.  On  page  27988,  third  column, 
twelfth  line,  after  "analysis"  insert 
"assumed". 

15.  On  page  27967,  second  ci^anm. 
fifteenth  line,  "on"  should  read  "no". 

16.  On  page  27986,  third  odumn,  fhst 
complete  paragraph,  thirteenth Une  firom 
the  bottom  of  the  paragraph,  "rafierence" 
should  read  "refieteooes". 

17.  On  page  27002.  first  ooloran.  under 
the  heading  "Compliance  Provisions", 
second  paragraph,  fifth  Una.  "be"  should 
be  removed. 

la  On  page  27995.  in  "Table  IV-3".  at 
the  bottom  of  the  page,  third  column 
heading,  fourth  line,  "milligrams"  should 
read  "megagrams". 

19.  On  page  27996.  Table  IV-3 
continued",  third  column  heading, 
"milligrams"  should  read  "megagrams". 
and  at  the  end  of  Table  IV-3",  in 
footnotes  1  and  2.  "Mill^ma"  should 
read  "Megagrams". 

20.  On  Oie  same  pege.  in  Table  IV-4", 
third  column  heading,  "Manufactured" 
should  read  "Megagrams". 

21.  On  page  27997.  first  column,  under 
the  heading  "Selection  of  Standard", 
second  paragraph,  seventh  line,  after 
"cost"  insert  "or*. 

22.  On  p«ge  27999,  third  column, 
second  line,  ^furnace"  should  read 
"furnaces". 

23.  On  page  28001,  third  oohinm.  first 
complete  paragraph,  second  Kne  from 


the  bottom  of  the  paragraph,  "by" 
should  read  "be". 

24.  On  page  28007,  first  column,  under 
"Continuous  Monitoring",  second  line. 
"exist"  should  read  "exit". 

25.  On  page  28006,  first  column, 
eleventh  line,  "candidate"  was 
misspelled. 

26.  On  page  28010.  second  column, 
first  complete  paragraph,  fifth  line, 
"conveyors"  was  misqieUed. 

27.  On  page  28012,  third  column, 
sevendi  line,  "wi2I-controlled"  should 
read  "well-controlled". 

28.  On  page  26013.  first  ooluran.  first 
complete  paragraph,  sixteenth  line, 
"agree"  should  read  "de^ve". 

29L  On  page  26014.  ftrst  column. 
fourteenth  Une.  "ae"  should  read  "are". 

30.  On  page  2801S.  second  oofaunn. 
thirteend)  and  sevente«ith  lines. 
"smelter"  should  read  "smelters". 

31.  On  page  28021.  third  column, 
second  complete  paragraph,  seventeenth 
line,  "project"  should  read  "product". 

32.  On  page  28023.  third  column. 
second  complete  paragraph,  fanrth  line, 
"date"  should  read  "data". 

83.  On  page  2802S,  first  oohnmt  niadi 
line.  "Owaii«"  abould  reed  "Owing" 

34.  On  the  same  page,  first 
column,  under  die  heading  "Regolatanr 
Flexibility  Act  Certification",  last  line, 
"ae"  should  read  "are". 

S61.1«t  IConadsd] 

35.  On  die  same  page,  second  oohran. 
§  61.161.  hi  the  definition  of  "Arsenio- 
containing^ass  Qrpe",  "naw"  should 
-read  "raw". 

{61.164   [CofVMledl 

36.  On  page  28020,  second  oohnnn. 
§  61.164  (bMl).  second  line,  "data" 
should  read  "date". 

37.  On  page  28027,  diird  column. 

{  01.164  {d)(4),  second  line,  "to"  riioald 
be  removed. 

861.161    (Comdadl 

38.  On  page  28033.  first  column. 

{  61.181.  m  the  definition  of  'Hnoiganic 
arsenic",  third  line,  "particulai^*  should 
read  "particulate". 

AppendxB — f Corrected] 

39.  On  page  28037.  first  column,  in 
Appendix  B,  Mediod  10i»  in  3.3.5.  first 
line,  "Iodine"  should  read  "Iodide". 

4a  On  the  same  page,  second  column, 
in  3.3.11,  first  line,  "Suitable"  was 
misspelled. 

41.  On  page  28040,  first  column,  in  5.1. 
fourth  Hoe.  "a  mP  should  read  "S  ad". 


40CFRPart2S1 

ISW-FIIL-30SO-71 

Hazardoua  Waata  ManiQanMnI 
sysianc  NMnnncanon  ana  uawiy  ot 

iWa 


AOCMCv:  Environmental  Protectioa 

Agency. 

;  Final  rule. 


;  The  Environmental  Protection 
Agency  (EPA)  today  is  announcing  its 
decision  to  deny  the  petitions  submitted 
by  twu  petitioners  to  exdude  their 
wastes  firom  the  hazardous  waste  lists. 
Bodi  ol  the  petitioners  currendy  have 
temporary  exclusions  for  the  petitioned 
wastes.  The  Agency  is  today  revoking 
these  temporary  exclusions.  This  action 
responds  to  delisting  petitions  submitted 
under  40  CFR  200.20,  wfaidi  allows  any 
person  to  petition  the  Administrator  to 
modify  or  revoke  any  provision  of  Parts 
260  through  266. 124.  270,  and  271  of 
Titie  40  of  die  Code  of  Federal  i 

Regukdons.  and  40  CFR  260.22,  which       ' 
specifically  provides  generators  the 
opportunity  to  peUtion  the 
Administrator  to  eiadade  a  waste  oo  a 
"generator-specific"  basis  from  the 
hazardous  waste  Usts.  Our  basis  for 
denying  these  petitions  is  Uiat  these 
petitions  are  inoom|dete  (ia.  die 
Agemy  does  not  have  student 
infcmnation-to  determine  die  hazardoua 
or  non-hazardous  nature  of  the  waste). 
The  effect  of  diis  action  is  diat  all  of  dds 
waste  must  befaandled  as  hazardous  ia. 
accordance  with  40  CFR  Parts  26£- 
through  266,  and  Parts  270, 271,  and  124. 

wnwLivn.  OKTK  The  efliecdve  date  of 
the  revocation  of  these  temporary 
exchisions  and  denial  of  diese  petitions 
is  November  8. 1906. 

AOOMMftHw  RCRA  regulatory  public 
docket  for  dds  final  rule  is  located  at  die 
U.S.  fioviraimiantal  Protection  Agency. 
401 M  Street  SW.  (Sub-basement). 
Washington,  DC  204aa  and  is  available 
for  public  viewing  from  9-JO  a.m.  3:30 
pjn..  Monday  through  Friday,  excluding 
Federal  holidays.  Call  Mia  Zmud  at  (202) 
475-0327  or  Kate  Blow  at  (202)  382-4675 
for  appointments.  The  reference  number 
for  diis  docket  is  "F-864)2DF-FFFFF". 
Tlie  public  may  copy  a  maximnm  of  SO 
pages  <rf  materials  from  any  one 
regulatoiy  docket  at  no  cost.  Additional 
cc^ies  cost  $.20/page. 

FOR  niRTNER  MFORMATKNI  CONTACT: 
RCRA  Hotline,  toll  fi«e  at  (800)  424- 
9346.  or  at  (202)  382-300a  For  technical 
information,  contact  Ms.  Lori  DeRose, 
Office  of  SoUd  Waste  (WH-662B),  U.S 
Environmental  Protection  Agency,  401 M 
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35356  Federal  i  egister  /  Vol.  51.  No.  192  /  Friday,  October  3.  1986  /  Rules  and  Regulations 


Street  SW.,  Washingtoa 

382-5096. 

SUPPLEMENTARY  INFORM|»TION: 

I.  Background 

On  April  29. 1986.  EP/  proposed  to 
deny  16  petitions  to  excl  [ide  certain 
wastes  from  the  hazardc  us  waste  lists 
(see  51  FR  1S91&-15919).  The  petitions 
were  submitted  by  varic  as  companies 
pursuant  to  40  CFR  260.:  0  and  260.22. 

Throughout  the  coursf  of  the  Agency's 
review  of  a  petition,  adc  itional  or 
supplemental  information,  other  than 
that  included  in  the  initio  il  submission,  is 
normally  required  to  em  ble  the  Agency 
to  conduct  a  complete  ai  id  informed 
evaluation  of  the  petitioi  l  The 
acquisition  and  analysis  of  this 
additional  information  ii ;  necessary 
before  a  tentative  deten  unation  [i.e.,  a  . 
proposal  to  exclude  or  d  sny  a  petition) 
can  be  made  for  the  peti  :ioned  wastes. 
Most  of  this  information  was  requested 
because  of  the  Hazardoi  is  and  Solid 
Waste  Amendments  of  1 984  (HSWA) 
[i.e..  the  Agency  now  mi  st  consider  all 
factors,  including  additi(  inal 
constituents,  if  there  is  t  reasonable 
basis  to  believe  that  the  le  factors  could 
cause  the  waste  to  be  hi  zardous). 

In  all  of  these  cases,  t  le  Agency  has 
made  a  number  of  reque  Bts  for 
information  from  these  facilities.  The 
Agency  made  at  least  tv  o  written 
requests  for  information  indicating  the 
specific  information  the  ;)etitioner  was 
to  supply  in  order  for  thi  Agency  to 
consider  the  petition  coi  iplete.  Ln 
addition,  the  Agency  pu  )lished  a  notice 
in  the  Federal  Re^ster  c  f  its  intent  to 
collect  this  information  see  49  FR  4802- 
4803,  February  8, 1984). "  'he  proposed 
denial  notice,  published  on  April  29, 
1986.  provided  yet  anoth  er  notiflcation 
of  the  information  requii  ed  and 
provided  a  45-day  comn  ent  period  for 
that  additional  informat  on  to  be 
submitted  to  the  Agencj . 

In  some  cases,  the  Ag  mcy  has  not 
heard  from  these  petitio  lers  in  over  a 
year.  Waiting  for  the  re<  uested 
information  has  resultec  in  delays  that 
have  disrupted  the  cont  nuity  of  the 
petition  review  process,  and  has  created 
a  backlog  of  petitions  awaiting  review. 
The  Agency  lielieves  that  we  have  given 
these  petitioners  an  ade  []uate  period  of 
time  to  provide  this  info  rmation.  The 
Agency,  therefore,  is  mi  king  Hnal  the 
denials  of  two  petitions  as  incomplete, 
since  all  the  additional  nformation 
requested  has  not  been  >rovided  within 
a  reasonable  period  of  t  me. 


DC  20460,  (202)      11.  Petition  Denials 


A.  Proposed  Denials 

EPA  proposed  to  deny  16  petitions 
requesting  an  exclusion  for  certain 
wastes.  Our  basis  for  this  decision  was 
that  the  additional  information  needed 
had  not  been  provided  within  a 
reasonable  period  of  time.  The  petitions 
were  not  complete  and,  consequently, 
the  Agency  could  not  determine  whether 
the  wastes  are  hazardous.  (See  51  FR 
15916-15919,  April  29, 1988,  for  a  more 
detailed  explanation  of  why  EPA 
proposed  to  deny  these  petitions.) 

Neither  comments  nor  additional 
information  were  provided  for  one  of  the 
petitions.  We,  therefore,  are  making 
final  our  decision  to  deny  this  petition 
as  incomplete.  This  facility  had 
previously  been  granted  a  temporary 
exclusion  for  their  waste.  Today's  final 
rule  also  revokes  this  temporary 
exclusion. 


rvnon  no. 


0Z74 


HytK,  tnc  TuHiMMr.  WA. 


For  this  15  other  petitions,  either 
additional  information  was  provided  or 
comments  on  the  proposal  were 
received  which  effect  the  final  Agency 
decision  for  these  petitions.  The 
remainder  of  this  section  will  discuss 
the  comments  received,  and  the 
Agency's  response  to  these  comments. 
Some  of  the  comments  received  were 
petition-specific  and  some  comments 
were  general. 

B.  Agency 's  Response  to  Public 
Comments 

Two  of  the  petitioners  submitted 
additional  information  during  the 
comment  period.  For  one  of  these 
petitioners,  the  information  received  is 
currently  being  reviewed  by  the  Agency 
to  determine  whether  the  petitioner  has 
satisfied  all  of  the  requirements  for  a 
complete  petition.  The  following 
petition,  therefore,  doeSinot  appear 
among  the  petitions  for  which  a  final 
denial  is  being  announced  today: 


No 


0302 


PflMonor*!  nsnw 


AiTi6hcsn  CIvonw  S  Ctwniicsta,  Inc.. 
Owi»li.TX. 


Corpus 


The  Agency  has  completed  its  review 
of  the  information  submitted  by  the 
other  petitioner.  Based  on  this  review, 
the  Agency  has  determined  that  the 
petitioner  has  not  satisfied  all  of  the 
requirements  for  a  complete  petition. 
The  Agency,  therefore,  is  denying  the 
following  petition  as  incomplete.  This 


...  'y  i- 


facility  had  previously  been  granted  a 
temporary  exclusion  for  their  waste. 
Today's  final  rule  also  revokes  this 
temporary  exclusion. 


PMttonNa 

rwraonvr  s  namv 

0220 

lnv«M  ClevNo.  CaMMl.  OH. 

One  conunenter,  representing  11 
petitions,  submitted  comments 
requesting  the  Agency  to  reevaluate  its 
listing  criteria  for  one  particular 
wastestream,  F006— Wastewater 
treatment  sludges  fit)m  electroplating 
operations.  One  other  petitioner,  which 
generates  an  F006  waste,  submitted 
additional  information  to  the  Agency 
during  the  comment  period.  One 
petitioner,  which  also  generates  an 
F006  waste,  did  not  provide  comments 
during  the  Agency's  conunent  period. 
The  Agency  has  reevaluated  its  F006 
listing  and  will  explain  its  conclusions 
in  a  future  Federal  Register  notice.  The 
following  13  petitions,  which  involve 
F006  wastes,  therefore,  do  not  appear 
among  the  petitions  for  which  a  final 
denial  is  being  aimounced  today.  The 
facility  which  had  previously  been 
granted  a  temporary  exclusion  is 
denoted  by  an  asterisk  ( *)  in  the  table 
below. 


PsMion  No. 

0297* 

ACR  Beclranie*.  mc.  Hollywood  FL> 

0343 

low*  mduMiM.  mc.  BuHnglon.  lA. 

0509 

Font  Motor  Co..  Sterling  H«gMt,  ML 

0511 

Ford  Motor  Ca.  Nortok.  VA. 

0512 

Ford  Motor  Co..  SMkNky.  OH. 

0513 

Ford  Motor  Co..  LouiMllla.  KY. 

0614 

Ford  Motor  Ca.  Lor*t.  OH. 

051$ 

Ford  Motor  Co..  Indtowpoit.  M. 

0516 

Ford  Motor  Co.,  BrookpMli.  OH 

0517 

Ford  Motor  Ca.  Avon  Lata.  OH. 

0519 

Ford  Motor  Co..  Chicago.  IL 

0521 

Ford  Motor  Co..  Romeo.  Ml. 

0527 

Ford  Motor  Co..  Wbnm.  Ml. 

•AddMonal  intomialion  was  (ubimnad  by  ACR  during  Iha 

public  comment  period  lor  the  propoiad  nM.  The  Agency 
did  not  comptele  il*  review  ol  m*  irHormaiion  imce  ACR 
generate*  wi  F006  waste  which  i*  cumndy  being  reevakt- 
atedby  the  Agency. 


C.  Final  Agency  Decision 

The  Agency  believes  that  it  has  given 
more  than  sufflcient  time  and 
notification  to  the  following  petitioners 
to  provide  the  needed  additional 
information  to  complete  their  petitions 
and,  consequently,  enable  them  to  be 
reviewed.  'The  Agency,  therefore,  is 
announcing  today  the  final  denial  of  the 
following  two  petitions  as  incomplete. 
Both  of  these  facilities  had  previously 
been  granted  temporary  exclusions: 
Today's  final  rule  revokes  these  ' 
temporary  exclusions. 
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Petition  No. 


oeto 

OCT* 


Petitioner'*  nam* 


Hnpenal  Clevile.  CaldweM,  OH. 
Hytec.  Incorporated.  Tumwatar.  WA. 


m.  Effective  Date 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  for 
good  causes,  and  when  the  regulated 
community  does  not  need  the  six-month 
period  to  come  into  compliance.  The  two 
petitions  included  in  today's  notice  are 
having  their  temporary  exclusions 
revoked  and  their  petitions  denied  and 
will  be  required  to  revert  back  to 
handling  their  wastes  as  they  did  before 
being  granted  these  exclusions  [i.e..  they 
must  handle  their  waste  as  hazardous). 
The  Agency  must  make  a  final  decision 
to  grant  or  deny  those  petitions  which 
were  temporarily  granted  by  November 
8, 1986,  however,  or  the  temporary 
granting  of  the  petition  will  cease  to  be 
in  effect.  See  RCRA  section  3001(0{2)(B). 
The  Agency  is  attempting  to  make  a 
final  decision  on  all  such  petitions 
before  November  8. 1986.  The  petitions 
denied  today  are  being  denied  because 
the  petitioners  either  have  not 
responded  at  all  to  the  Agency's 
requests  for  additional  data  or  have 
responded  incompletely.  These 
petitioners  should  have  known  of  the 
statutory  deadline  at  least  since 
November  1984,  and  yet  have  not 
pursued  their  exclusion  petitions.  In 
such  cases,  the  Agency  believes  that 
these  petitioners  should  not  have  (and 
do  not  need)  more  time  to  come  into 
compliance  than  they  would  have  had 
under  the  statute,  if  tiie  Agency  had  not 
acted.  Accordingly,  the  effective  date  of 
the  revocation  of  these  temporary 
exclusions  and  the  denial  of  these 
petitions  in  November  8, 1986.  The 
Agency  is  providing  less  than  six 
months  for  these  petitioners  to  come 
into  compliance,  pursuant  to  RCRA 
3010(b)(l).(3). 

IV.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  final  denial,  which  would 
revoke  temporary  exclusions  and  deny 
the  exclusion  petitions  submitted  by  two 
facilities,  is  not  major.  The  effect  of  this 
final  rule  would  increase  the  overall 
costs  for  these  facilities,  which  currently 
have  temporary  exclusions.  The  actual 
costs  to  these  companies  however, 
would  not  be  significant.  In  particular,  in 
calculating  the  amount  of  the  waste  that 
is  generated  by  these  petitioners  that 


currently  have  temporary  exclusions 
and  considering  a  disposal  cost  of  $300/ 
ton,  the  increased  costs  to  these 
facilities  is  approximately  $16,000,  well 
under  the  $100  million  level  constituting 
a  major  regulation,  therefore,  the  impact 
of  this  rule  will  be  relatively  small.  This 
final  denial  is  not  a  major  regulation: 
therefore,  no  Regulatory  Impact 
Analysis  is  required. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  have  the  effect 
of  increasing  overall  waste  disposal 
costs  for  these  facilities  which  currently 
have  temporary  exclusions.  The 
facilities  included  in  this  notice  may  be 
considered  small  entities:  however,  this 
rule  only  effects  two  petitioners.  The 
overall  economic  impact,  therefore,  on 
small  entities  is  small.  Accordingly,  I 
hereby  certify  that  this  final  regulation 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  regxilation,  therefore,  does  not 
require  a  regulatory  flexibihty  analysis. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste.  Recycling. 
(Sec.  3001  RCRA.  42  U.S.C.  6921) 

Dated:  September  20. 1986. 
|.W.  McGraw. 

Acting  Assistant  Administrator.  Office  of 
Solid  Waste  and  Emergency  Response. 
[FR  Doc.  88-22407  Filed  10-2-86;  8:45  amj 

HLLINO  COOC  U«0-S»4I 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  ai-1 1;  Nottee  20] 

Fedm-al  Motor  Vehicto  Safety 
Standards;  Lamps.  Rsflsctivs  Devices, 
and  Associated  Equipment; 
Corrections 

aoency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 


ACnow;  Corrections  to  final  rule. 

summary:  This  notice  corrects  two 
errors  appearing  in  the  final  rule 
published  on  May  2. 1986.  adopting  HB3 
and  HB4  light  sources  for  replaceable 
bulb  headlamps,  specifically  in 
paragraphs  S6.7.2(b)  and  S6A 

EFFECTIVE  DATE:  The  corrections  are 
effective  October  3, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Van  Iderstine.  Office  of 
Rulemaking,  National  Highway  Traffic 
Safety  Administration,  Washington.  DC 
20590  (202-366-5281). 

SUPPLEMENTARY  INFORMATION:  NHTSA 
published  a  final  rule  on  May  2. 1986, 
amending  Federal  Motor  Vehicle  Safety 
Standard  No.  108  (51  FR  16325)  which,  in 
pertinent  part,  revised  the  internal  heat 
test  and  humidity  test  for  replaceable 
bulb  headlamps  (paragraph  S6.7.2  and 
S6.8  respectively).  In  paragraph  S6.7.2(b) 
the  Celsius  value  for  the  headlamp  soak 
temperature  was  mistakenly  given  as 
"34  -t-4  —  0  degrees  C;"  the  correct 
value  is  "35  -♦-4-0  degrees  C."  In 
paragraph  S6.8  the  Celsius  value  for  the 
headlamp  soak  temperature  was 
erroneously  given  as  "20  -(-4  —  0 
degrees  C;"  the  correct  value  is  "23  -t-  4 
—  0  degrees  C".  These  errors  are 
corrected. 

Because  the  amendments  are 
corrective  in  nature  and  impose  no 
additional  burdens  on  any  person,  it  is 
hereby  found  for  good  cause  shown  that 
an  effective  date  earlier  than  180  days 
after  issuance  of  the  rule  is  in  the  public 
interest,  and  the  amendments  are 
effective  upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing  Part 
571  is  amended  as  follows: 

PART  571— [AMENDED] 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401. 1403. 1407; 
delegation  of  authority  at  49  CFR  1.50 

§S71.10«    (Corrected] 

2.  In  the  final  sentence  of 
subparagraph  (b)  of  paragraph  S6.7.2. 
the  numeral  "34"  is  changed  to  "35". 

3.  In  the  penultimate  sentence  of 
paragraph  S6.8  the  numeral  "20"  is 
changed  to  "23." 

Issued  on:  October  1. 1986. 
Bany  Felrica, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  8&-22546  Filed  10-2-86:  8:45  am) 
atUJIM  COOC  4«10-«»-ll 
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AgncititiirHi  Ml  rlc6tfng  Service, 


USDA. 

AcnoMT  ftoposeJ  rule 


apored 


:Tb>s|ira|naM 

increase  the 
for  domeatic  tematoes 
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in  Florida,  aod  far  impo 
Increasing  the  minjTnmn 
to  provide  fresh  markets 
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seeking  pabBc  eommentt 
this  proposal.  Hie  prapot  lal 
upon  llie  reeonimeudatio  n 
Tomato  Comraittee. 


DATE:  Comments  doe  October 
AOOncu.  Comments  she  uld 
Docket  Clerk.  F&V,  AMS , 
U.S.  Department 
Washington.  DC  202SO. 
all  written  material  shall!  be 
and  they  will  be  made  available 
public  inspection  at  the 
Docket  Clerk  during 
hours. 


f  of  Agri<  Dhnre, 
IWoi 


I  regular 
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t^watoet  grown 
~  tomatoes. 
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FO«  fuhtner  mrofnu-m  nt  contact: 

Ronald  L  Cioffi,  Chief.  %  arketing  Order 
Administration  Branch.  I&V.  AMS^ 
USDA.  Washington,  DC  !02S0. 
telephone  (202)  447-5697 
SUPPlCMENTAirr  MPOMb  kTWHC  This 

proposed  rule  has  been  r  sviewed  under 
Executive  Order  12291  ai  id 
Departmental  Regolatioii  1512-1  and  has 
been  determined  to  be  a  'non-major^ 
rule  under  criteria  omtai  oed  therein. 

Pursuant  to  requiremei  its  set  forth  in 
the  Regulatory  FlexibUit;  Act  (RFA).  the 
Administratarof  the  Agi  cnltaral 
Marketing  Service  has  d<  temrined  that 
this  action  would  not  ha^ «  a  signifieant 


economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of  the 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
unduly  or  disproportianataly  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (the  Act  7  V&C 
601-674).  and  rules  promulgated 
thereunder,  are  uniqac  in  tbat  they  are 
brought  about  throo^  tfie  group  action 
of  eeseotially  small  entitiea  acting  on 
their  own  behaU.  Tfans.  both  statutes 
have  amatt  entity  orientation  and 
com[>atibiIity. 

There  arc  apprunimately  KB  hancfiers 
of  Florida  tomatoes  sobiect  to  rsgulatioa 
under  the  Florida  tansto  marketing 
order  handHng  legubtian,  Thtue  are 
approxiawtaly  180  giuwaia  of  tomalors 
in  the  prodactian  area.  Finally,  tfierv  are 
approximately  31  importers  (rf  fresh 
tomatoes  ir/ko  woold  be  sidiject  to  die 
tomato  wfwst  tc|puatioM  inii  iiig  the 
1986-1987  season.  The  majority  at 
handlers,  yowera.  and  iaiymtais  may 
be  classified  as  small  entities. 

Pufsoant  to  reqniieweiitB  set  fordi  in 
the  RFA.  the  AdmiBistntar  of  the 
Agricultural  Matkating  Service  (AMS) 
has  considered  the  econnmir  inqmcl  on 
small  entitiea  The  regulatory  action  fai 
this  instance  is  a  proposed  increase  in 
the  minimam  size  requfressento  for 
tomatoes  that  would  eliminate  the  7x7 
classification  for  fresh  tomatoes  having 
a  minimum  diameter  of  2Ht  inches  and 
a  maximum  diameter  of  2*%t  indies. 
The  handling  regulation  is  appHtvl^  to 
fresh  tooiatoes  grown  in  the  prodoctiao 
area  and  shipped  ootside  the  regulated 
area  during  the  period  October  10 
through  Itme  15  each  maiiietins  — ^ir" 
Pursuant  to  section  fie  of  the  Act.  when 
such  a  regulation  is  in  effect  for 
domestic  rinimails.  imports  are 
required  to  meet  the  same  requirements. 

The  1986-8S  annnal  repoH  of  the 
Florida  Tomato  Committee  provides 
data  on  shipments  of  7  x  7  classification 
tomatoes  during  the  October  10, 196S, 
through  June  15. 1986.  shying  season 
for  fresh  tomatoes  grown  in  the  Florida 
production  area  and  ■*«in««**  outside  dm 
regulated  area.  The  statistics  divide 
tomatoes  into  two  '^■^■y'TTi^  i 
green  and  vine  ripe.  For  mature  i 
tomatoes  in  the  7  x  7  classification,  there 
were  3,132,880  containers  of  25  pound 
equivalents  or  8.89  percent  of  tire  total 


mature  f^een  shipments  of  4AjB3iJ76 
containers  for  all  sizes.  With  an  average 
price  oiiAJff  a  container,  the  7x  7 
mature  green  tomatoes  were  vaked  at 
$12,739,586  or  aboia  3.5  peresnt  of  the 
total  sales  dollars  of  $304,065,331  far  all 
sizea  of  matue  gjreen  toowtoes.  Vine  lipe 
tomatoes  in  the  7  x  7  classification 
totaled  131.718  containen  in  20  pound 
equivalents  or  1.89  percent  of  die  total  of 
6,983,646  containers  for  all  sizes.  At  an 
average  price  of  $3iKk  the  7  X  7  vine  ripe 
tomatoes  were  valned  at  awre  dtan 
$395j00a  or  about  (me  percent  of  the 
total  sales  dollars  (rf  $44,040,160  lor  vine 
ripe  tomatoes  of  all  sizes.  Tbcrcfare,  the 
total  sales  dollar  volume  of  all  7  x  7 
classificatian  tomatoes  shqiped  last 
season  rqacsented  sbout  3.2  percent  of 
the  total  dollar  volunie  of  all  sizes  of 
tomatoes  shipped. 

The  vast  majority  of  fresh  tooMtoes 
imported  fasto  die  United  States  daring 
last  season  was  almost  exdasivriy  from 
Mexico  with  appnndinately  one  percent 
of  imports  fitmi  Caribbean  eoantries. 
Preliminary  import  infomation  for  fte^ 
tomatoes  from  Mexico  indicates  ttiat  the 
tomatoes  iaqiorted  from  Mexico  for  tfie 
upcoming  season  wiB  be  at  least  sii^tfy 
greater  than  the  1986-1980  season,  ia 
addition,  imports  of  fresh  tomatoes  from 
the  Cuibbean  also  may  inerease  vrfien 
compared  wiA  tfie  last  season. 

While  tte  proposed  regulation  would 
not  pemit  rinpment  of  7X7 
dassificatJoD  tomatoes  outside  of  tfie 
regulated  area,  exemptions  to  die 
handling  regnlatioR  wonld  tuuliuue  to 
be  available.  For  example,  several 
varieties  or  types  of  tomatoes  are 
completely  exempt  and  hamDers  may 
ship  up  to  80  pounds  of  tomatoes  per 
day  withoBt  regard  Ui  the  requirements 
of  the  handling  regulation.  The  haudBiig 
regulation  does  not  prevent  the  ^— >'^»«^ 
of  tomatoes  within  die  regulated  area 
and  the  regulation  permits  shipments  of 
tomatoes  for  canning,  experimental 
purposes,  relief,  charity,  or  export 
Importers  could  also  aidp  up  to  60 
pounds  of  tomatoes  per  day. 

It  is  the  Department's  view  that  under 
the  proposed  regulation  the  impact  of 
the  regulation  upon  the  growers, 
handlers,  and  importers  would  not  be 
adverse.  Although  die  information 
ciuTentty  avaUaUe  to  AMS  is  limited  in 
some  respects,  the  known  costs  to 
handlers,  growers,  and  importers  of 
implementing  the  regulation  ^pear  to 
be  significantly  offset  when  compared  to 
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potential  benefits  of  the  regulation.  The 
Florida  Tomato  Committee  believes  ^t 
the  proposed  regulatory  diange  is 
needed  to  improve  returns  to  growers  In 
the  producti(m  area  while  consistently 
providing  fresh  markets  nvith  sli^tly 
larger,  good  quality  tomatoes. 

Marketing  Order  No.  966  regulates  the 
handling  of  tomatoes  grown  in  Florida. 
The  program  is  effeictive  under  the 
Agricultural  Mariceting  Agreement  Act 
The  Florida  Tomato  Committee, 
established  under  die  order,  is 
responsible  for  its  local  administration. 

At  its  meeting  on  September  5. 1986, 
the  committee  recommended  that  the 
current  minimum  size  requirement  of 
2%s  inches  in  diameter  for  tomatoes 
grown  in  the  production  area  be 
increased  to  2%s  inches  in  diameter. 
The  effect  of  this  change  would  be  the 
elimination  of  the  7X7  size 
dassification  for  tomatoes  with  a 
minimum  diameter  of  2%t  indies  and  a 
maximum  diameter  of  Z*%i  indies.  The 
committee  recommended  that  die 
change  be  effective  at  the  start  of  the 
1980-87  season.  Other  handling 
requirements  under  M.0. 966,  induding 
the  minimum  requirement  that  tomatoes 
be  at  least  U.S.  No.  3  grade  remain 
unchanged. 

According  to  the  committee,  the 
proposed  increase  in  the  mini^ynitn  size 
requirements  is  necessary  to  prevent ' 
tomatoes  of  l^wer  quali^  and  maturity 
and  undesirable  sisB  from  being 
distributed  itt  fresh  market  diannels.  It 
also  stated  diet  such  tomatoes  are 
usually  of  nMllglble  economic  value  to 
producers.  The  committee  believes  this 
action  would  provide  consumers  with 
tomatoes  of  good  quality  and  size 
throughout  the  season  consistent  with 
the  overaO  quality  of  the  cnp  and 
improve  economic  returns  to  growen. 

Section  8e  (tf  the  Act  (7  U.S.C  806e-l] 
provides  that  whenever  specified 
commodities,  induding  tomatoes,  are 
regulated  under  a  Ftsderal  mariceting 
Older,  imports  of  that  commodity  are 
prohibited  unless  they  meet  the  same 
grade,  size,  quality,  or  maturity 
requirements  as^thoee  in  effsct  for  the 
domestieally  produced  comnuxttty. 
Since  this  proposal  woidd  inerease  the 
minimam  size  requirement  fat 
domestical^  produced  tomatoes,  this 
change  wo«dd  also  be  spplicable  to 
imported  tomatoes  during  the  period 
that  the  domestic  handling  requirements 
are  in  effect 

Conforming  changes  to  i  9e6.323(d)(3) 
For  Special  packed  tomatoea  and 
1 9e6[323(f)  Applicability  to  imports  will 
be  Blade  to  reflect  the  proposed  increase 
in  the  minimum  size  requirement  No 
change  is  needed  in  the  import 
regulation  for  tomatoes  which  appeare 


in  Part  980  (7  CFR  980.212: 42  FR  55192; 
October  4, 1977). 

A  comment  period  of  20  days  is 
appropriate  because  the  handling 
regulation  for  Florida  tomatoes  is 
effective  for  a  period  October  10  through 
June  15  for  each  season.  Since  the 
comment  period  for  the  proposed  rule 
will  not  be  dosed  priot  to  the  beginning 
of  the  1986-1967  season  on  October  10. 
the  existing  handling  requirements  that 
appear  in  \  966423  (49  FR  4n89: 
December  3. 1964)  vrill  be  in  effect 
unchanged.  If  any  change  is  adopted  as 
a  residt  of  this  rulemaking,  a  final  rule 
would  become  effective  as  soon  as 
practicable  after  the  b^inning  of  the 
1986-1987  season. 

Additionally,  the  Department  has 
received  letters  from  several  tomato 
repackers,  tomato  brokers  and  a  grower, 
concerning  the  change  recommended  by 
the  committee  in  the  handling 
regulation.  Several  expressed  concern 
that  the  change  would  adversely  aSscX 
employment  and  coste  for  tomato 
repacking  &ms.  Comments  are 
specifica%  invited  on  the  impact  of  the 
proposed  rule  including  ite  impact  on 
repacken  and  related  firms.  "Hie 
committee's  recommendation,  die  letters 
in  opposition  to  the  change,  and  all 
written  oonmmnte  timely  received  in 
response  to  this  request  for  onnmente 
will  be  considered  before  a  final 
determination  is  made  on  this  matter. 

List  of  Subjects  in  7  CFR  Part  906 

Mariceting  agreemente  and  orden. 
Tomatoes.  Import  regulatimis. 


PART  966-TOMATOE8  GROWN  IN 
FLORIDA 

1.  Tlie  audiority  dtetion  for  7  CFR 
Part  906  continues  to  read  as  follows: 

Amhoritr  Stcs.  1-19. 48  Stet  31.  as 
amended:  7  US.C  «n-'«74. 

2.  Section  966.323  is  proposed  to  be 
amended  by  levising  paragraphs 
(a)(2)(i).  (dH3).  and  (f)  to  read  as  foUows: 


(a)  •  •  • 

(2)  Size,  (i)  Tomatoes  shall  be  at  least 
2%s  inches  hi  diameter  and  be  sized 
writh  proper  equipment  in  one  or  more  of 
the  following  ranges  of  diameters. 
MeasuremenU  of  diameters  shall  be  in 
accordance  with  the  methods  prescribed 
in  §  51.1856  of  tiie  U.S.  Standards  for 
Grades  of  Fresh  Tomatoes. 


Sbi 


Sx7_ 
SxS- 


SxS  Mid  iMgir- 


(«!)••• 

(3)  For  special  packed  tomatoes. 
Tomatoes  which  met  the  inspection 
requiremente  of  paragraph  (sX4)  «idiicfa 
are  resorted,  regarded,  wid  repacked  by 
a  handler  wiio  has  been  designated  as  a 
"Certified  Tomato  Repacko^  by  the 
committee  are  exempt  from  (i)  the 
tomato  grade  classifications  of 
paragraph  (a)(1).  (U)  die  size 
classifications  of  paragraph  (aM2)  except 
that  die  tomatoes  shall  be  at  least  2%s 
inches  in  diameter,  and  (iii)  the 
container  wei^t  requiremente  of 
paragraph  (a)(3). 
•       •       •       •       • 

(f)  Applicability  to  imports.  Under 
section  8e  of  the  Ad  and  i  900.212 
"Import  regulations"  (7  CFR  980.212) 
tomatoes  inspected  during  the  period 
October  10  through  June  15  eadi  season 
shall  be  at  least  U.S.  No.  3  grade  and  at 
least  2%s  inches  in  diameter.  Not  more 
than  10  percent  by  count  in  any  lot  may 
be  smaller  than  the  minimum  specified 
diameter. 

Dated  October  1. 1966. 
ThaamsR-Claik. 

Acting  Director,  Fruit  and  Vegetable  Diviaioiu 

Agricultural  Marketing  Service. 

[FR  Doc.  86-22S24  TOed  lO-Z-IM;  8:45  am] 
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7CFR  Port  1942 

FIroond  Rmcuo  Loom 


Farmers  Home  Administration. 


USDA. 

ACTION:  Proposed  rule. 


wmmi^mr,  FmHA  proposes  to  revise  the 
regulations  for  community  facility  loans 
by  providing  a  separate  regulation  for 
community  fadli^  loans  for  fire  or 
rescue  type  facilities.  This  action  is 
necessary  because  loans  for  fire  or 
rescue  facilities  receive  high  priority  for 
available  funds  and  have  proven  to  be 
low  risk  loans  that  rarely  become 
delinquent  They  are  usually  small  and 
are  often  made  to  unsophisticated 
volunteer  groups.  We  believe  that 
current  application  processing 
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requinawfits  and  procaBurM.  although 

nacMMry  for  atker  loai^ 

create  an  nmecessary 

deterrent  for  applicants 

reacae  loaaa.  The  intent  ed 

action  is  to  make  obtain  ing 

fire  and  rescue  facilities 

faster. 


Iiurdenand 
for  fire  and 
effect  of  this 
a  KMB  for 
easier  and 


wriien 


15. 


uiQ 


date:  Comments  must 
before  November  3, 196^, 
Aoonc^ats:  Submit 
in  duplicate  to  the  Officfe 
Directives  Management 
Home  Admmktratian. 
of  Agriculture.  Room 
Agriculture  Building.  W 
20250.  An  written 
pursuant  to  this  notice 
for  public  iaspection 
work  hours  at  the  abow 
collection  of  infoimatioi  i 
contained  in  this  rule 
submitted  to  0MB  for 
section  3504(h)  of  the 
Reduction  Act  of  1980. 
to  the  Office  of 
Regulataiy  A&irs. 
Managenent  end  Badg^ 
Desk  Officer  for  the  Fi 
Administratiuo. 


1  e  received  oa  or 


comments 
of  the  Chief. 
&anch.  Farmers 
Departaient 
South 
ishington.  DC 
its  made 
be  available 

r»mJar 

Tbe 
requirements 
been 
under 


duingregiila 
ov<  address.' 


hive 


n  view  I 


P{  perwork 


f  faBfonna  km 
,Offi» 


,  Wadbii  gtam. 


Submit  comments 
and 
of 

AttentioB: 
Hone 
DC2Qfi03. 


l\JS. 

16316, 


WaQme  Stansbeiy,  Loai 
Coouniautjr  FadUliea 
Hoaie  Adtainistration. 
of  Agriculture,  Room 
Agriculture  Building. 
20250,  telephone  202-38^-1490 
sumjEMENTAiiY  mfommtion: 

Classification 


OOMTACR 
Specialist, 
Division,  Fanners 
Department 

South 
WkahingtoD.  DC 


This  proposed  action 
reviewed  under  USDA 
estabUshed  in  Oepartm^tal 
1512-1,  which  implemen  is 
Order  12291.  and  baa 
to  be  "nonmajor".  The 
is  not  likely  to  result  in 
following: 

(a)  An  annual  aSect 
of  $100  million  or  more. 

(b)  A  ma)or  increase 
for  consumers,  individual 
Federal,  State  or  local 
agencies,  or 

(c)  Significant  advers  i 
cooipetiliun,  emphiynci  it. 
prodactivily,  faamvatiui , 
ability  ai  United 
enterprises  to 
based  enteiprises  in 
markets. 


las  been 
]  lucetfaFes 

Regulation 
Executive 


iroposed  action 
inyofthe 

I  n  the  economy 

costs  or  prisea 
industries. 
Oovemment 


■  geographic  regiais. 


effects  on 
aivesimefil, 
oronihe 
IStata»|bas«d 

<  nmiuugii- 
dopiestic  or  export 


Intergpvemmenlal  Renri  )w 

This  pra^asft  is  listec  intheCatakig 
of  Pedeial  Doswatic  As  listaace 
No.  10.423  and  ia  sab^ec  I  to  the 
provisions  of  ExecutiveiOrder  12372 

which  requiiea  inl 


conaoltation  with  ^ate  and  local 
ofGciais.  FmHA  conducts 
intergovamasatal  conaiiltatkm  m  die 
manner  delineatad  in  FmHA 
Instructions  IfiOl-H  and  19«0-f 


This  document  has  been  revised  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program". 
FmHA  has  determined  that  dus  action 
does  not  tunstitute  a  major  Praeral 
action  significandy  affecting  the  qnaRty 
of  the  human  environment  and  in 
acoordanoa  with  the  National 
Environmcnia)  Policy  Act  of  196%  Pub. 
L.  91-19ft  an  Btmroamental  Impact 
Statement  is  not  required. 

Background 

Subpart  A  of  Part  1942  is  now  the 
primary  regulation  for  receiving  and 
processing  applications,  and  providing 
management  assitstaoce  for  loans  for 
water  and  waste  disposal  facilities  and 
commmnty  facilities.  Community 
facilities  indode  paUic  safety,  health 
care,  and  pvbhc  service  facilitiea 
varying  widely  in  sise  and  complexity. 
Historkalty,  more  dian  3S  percent  of 
commmiity  fadhty  loans  approved  have 
been  for  piri>lic  sa&ty.  priinarily  fire  and 
rescue  {aicihties. 

Applicants,  borroiwcrs,  and  other 
members  of  the  public  have  indicated 
they  feel  it  takes  too  long  and  is  too 
difflcult  to  obtain  a  comaumity  facility 
loan  for  fire  and  rescae  facilities.  We 
believe  some  of  the  most  deserving 
potential  aKtUcai^  do  not  app^ 
because  of  the  processing  time,  paper 
work,  and  other  requiremenis  fair 
obtaining  a  loan.  We  want  to  devriop 
more  simple  procedures  and 
requireawirts  for  use  where  appropiiate. 
We  have  had  experience  with  fira  and 
rescue  loans  over  a  period  of  ten  years 
and  the  repayment  record  has  been 
excellent  We  beheve  this  actjon  wiD 
maximize  the  net  benefit  to  society. 

The  more  sim|rfifled  procedmos  in  tfie 
proposed  Subpart  C  of  Part  1M2  indnde 
the  following: 

1.  Allow  applicants  to  bypass  the 
preapplication  process  and  file  only  one 
apphcation  form. 

2.  Allow  more  flexibility  for  District 
Offices  to  process  applications  widiont 
waiting  for  State  Office  review. 

3.  Provide  more  flexibility  in  security 
requirements. 

4.  Reduce  appraisal  requirements. 

5.  Allow  use  of  simple  cash  flow 
budgets  instead  of  detailed  statements 
of  income  and  expenses. 

6.  Encourage  competitive  negotiation 
for  certain  procurements. 

7.  Lhnt  architectural/engineering 
requirements  for  certain  facilities. 


&  Allow  District  Offices  to  close  loans 
to  nonprofit  corporationi  without  OOC 
review. 

list  al  8ub|act8  la  7  CFR  Part  1M2 

Coramonity  develojmieBt.  Community 
facihties.  Loan  programs— Housing  and 
community  development.  Loan  security. 
Rural  areas.  Waste  treatment  and 
disftosal — Domestic.  Water  supply. 

Accordingly,  as  proposed.  Pari  1942, 
Chapter  XVQI.  Tide  7.  Code  of  Federal 
Regulations  is  amended  to  read  aa 
follows: 

PART  1942-ASSOCtATfONS 

Authoritr  7  use  1900;  1«  USCIOOS;  5  use 
301;  7  CFR  ZS;  7  CFR  2.70 


Subpwt  A— CoMMMMl^  FadMy 

2.  Section  1942J.  is  amended  by 
revising  paragraph  [ail  to  read  as 
follows: 


§1942.1 

(a)  This  subpart  outlines  tbe  policies 
and  procedaras  for  making  and 
processing  insured  loana  for  community 
facilities  except  fire  and  reacae 
facilities.  This  subpart  applies  to 
community  facility  loans  for  fire  and 
rescue  facilitiea  only  aa  specificatty 
provided  for  in  Sul^art  C  of  Part  1942  ol 
this  ch^tat.  The  Farmers  Hone 
Administration  (FtatHA)  shall  coopacata 
fully  with  State  and  local  agendea  in 
making  loans  to  assure  manimum 
support  to  the  State  strategy  for  tvni 
development  FmHA  State  Directors  and 
their  staffs  shall  maintain  coordination 
and  liaison  with  Stale  agency  and 
substata  planning  districts.  Funds 
allocated  for  use  under  this  subpart  are 
also  for  the  use  of  Indian  tr^MS  within 
the  State,  regarcfless  of  iwhether  SUta 
developmmit  stiate^cs  include  faidian 
reservations  within  the  State's 
boundaries.  Indiana  residing  on  snch 
reservations  must  have  equal 
opportunity  to  participate  in  the  benefits 
of  these  programs  as  comyaicd  wt A 
other  residenU  oi  die  Stata  Federal 
statutes  provide  for  mttending  FteHA 
financial  programs  withoat  rsgard  to 
race,  color,  religion,  sex.  national  origin. 
marital  status,  age,  or  phyaical/nwntal 
handicap.  The  participants  nusl  pssaaaa 
the  capadty  to  eater  into  legal  ONBtmcts 
under  Stata  and  local  alatulaa. 
•       •       •       •       • 

3.  Section  1942.17  Is  amended  by 
removing  paragraph  (d)nXiKB)(/).  by 
redesignatfaig  paragraphs  {djfl)\fj(BI  (2) 
throogh  {0)  as  panqpvphs  (d)(l)(i)(B1  (') 
throu^  [yi  respectively,  and  by  revising 
paragraphs  (c)(2)fiii)fD)f2)(/7  and 
(d](lKiKC)fi)  to  read  as  foHows: 
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S  1942.17   Community  fadWiaa. 

(c)  •  *  • 
(2)  *  *  • 
(iii)  •  *  • 
(D)*  •  • 
(2)  *  •  • 

li)  PaUic  safety— 10  poiata.  (Examples 
indude  police  services  and  fire,  reacae 
and  ambulance  services  as  aalhorisad 
by  Subpart  C  of  Part  1942  of  dds 
chapter.) 

(d)  •  •  • 
(!)••• 

(€)••• 

U)  The  pnn^ase  of  major  equipment, 
sudi  as  solid  waste  collection  trucks 
and  X-ray  raadnnes.  wiridi  will  fai 
themselves  provide  an  essential  sendoa 
to  rural  resideats; 
*       •       •       •       • 

4.  Section  1942.17  is  aosended  Iv^ 
changing  the  reCerenoe  in  paiagnqdi 
(d)(2)(iv)  from  "pasagraph  (dXiMiXBKS), 

mimmm  or  (dKiKiXBUTr  to 

"paragraph  (dKini«B«fl.  or 

5.  Subpart  C  is  added  to  read  aa 
follows: 


19tt.l01    GcMTsL 

1942.102  NbadisstiaihutlcMi. 

194ri03    OelUtioaB. 

1942.104    AppUcattoapraoeaslag. 

1942.108    Environmental  review. 

1942.108   IslsniiMiiimautalwview. 

1942.107    Priorities. 

1942.106 

and  review. 
1942.109-1942.110    {Reserved]. 

1942.111  AppHcontdigftllity. 

1942.112  BlisibleloaBpaiposeB. 

1942.113  Rates  and  terms. 

1942.114  Security. 

1942.115  Bsssonsble  project  < 

1942.116  Ecooomic  feaslbiUty  leqairBDwotB. 

1942.117  General  requirements. 
1942.116   Other  Federal,  State,  and  local 

requirenenls. 
1942.119    Profewional  senrices  and  borrower 


1942.120-1942.121    (Reserved] 

1942.122    Acdons  prior  to  kMmckMii«  and 

start  of  GooatniGtioa. 
1942J23    Loan  dosing. 
1942.124-1942.12S    (Reserved] 

1942.126  Planning,  blddii^  contractii^ 
construction,  procuring. 

1942.127  Project  flMmitorins  and  fond 
delivMy. 

1942.126    DoiioiKM  accounting  ■— »*"»i*t. 

maBSBBneBt  feports  and  audits. 
1942.129    Bontnpersq>ervisioaaiid 

servicing 
1942.130-1942.131    (ReawretQ 
1942432    Subsequent  kMns. 


1942.13S    Delegation  and  redelegetion  of 

aathority. 
1942.134    SUtesopplaoMnts  and  guides. 
1942.136-194MS0    (Reservadl 


Subpart  C— Fire  md  Reacue 


91942.101 

This  subpart  provides  the  policies  and 
procedures  for  nmlting  and  processing 
insured  community  facility  loans  Cor 
facilities  that  will  primarily  provide  &e 
or  rescue  services.  Communis  facility 
loans  for  other  types  of  fn«^|it»yf  are 
covered  in  Subpart  A  of  Part  1942  of  diis 
chapter. 

(a)  Federal  statutes  provide  for 
extending  FaIHA  tinanriai  ptogfaau 
without  ragard  to  race,  color,  religion, 
sex.  natianal  ofigbt  aurital  atalna.  age. 
or  physical/aNBtal  handicap.  Hie 
participoBtB  meat  peeaess  tiie  capadty 
to  eater  hito  tegal  contracts  aider  State 
and  local  statntes. 

(b)  Indian  tribes  on  Federal  and  State 
reservations  and  other  Federally 
recognized  Indian  tribes  are  eli^Me  to 
apply  for  and  era  enoooraged  to 
partfoipate  in  dda  prograaL  Sock  tfibea 
Bdght  not  be  snbfect  to  State  and  local 
laws  or  jurisdiction.  However,  any 
requifnaMBlB  of  thia  airiipart  that  aflact 
appttcaat  elisttiUity.  die  adaqncy  of 
FmHA's  security  or  dH  adaqaacy  of 
aervice  to  aasfs  of  the  fadfity  and  all 
other  reqidtements  of  thia  aidipert  I 
bei 


S1942.10S 

For  the  puipoae  of  this  subpart:  (a) 
Construction  mnana  the  ad  <rf  baildii^ 
or  puttiag  togadier  a  facility  that  is  a 
part  of  or  pfayaicalty  attached  to  real 
estate.  This  does  not  iodude 
procurement  of  major  equipoMnt  even 
though  tbe  equipment  may  be  custom 
built  to  Bieet  the  owner's  requirements. 

(b)  Owner  means  an  apfdicant  or 
borrower. 

(c)  Regional  Attorney  or  OGC  means 
the  head  of  a  Regional  Office  of  General 
CounaeL 

S  1942.104    AppNcatlon  processing. 

(a)  General.  {Respective  applicants 
should  request  assistance  by  filing  Form 
AD  624,  "Application  for  Federal 
Assistance  (for  Construction  Programs)" 
wiUi  the  County  or  District  FmHA 
Office.  When  practical.  Distrid 
Diredors  should  meet  with  prospective 
applicants  before  an  application  is  filed 
to  discuss  eligibility  and  FmHA 
requirements  and  processing 
procedures.  Throu^iout  loan  processing 
FmHA  dtodd  confer  widi  sj^icant 
offidals  as  needed  toensun  that 


applicant  offidals  understand  the 
current  stotus  of  the  prooessiqg  of  dieir 
application,  what  stc^  and 
determinations  are  necessary  and  adiat 
is  required  from  them.  FmHA  diould 
assist  the  applicant  as  needed  and 
generally  tiy  to  develop  and  maintain  a 
cooperative  working  relationship  ivith 
the  applicant 

(b)  County  Office.  The  County  Office 
may  handle  initial  '"q^iri^s  and  provide 
bade  infoimatian  about  the  program, 
application  forma,  and  assistanoe  in 
completing  applicatiooa.  Applications 
filed  in  the  Coiuity  Office  ahould  be 
forwarded  immediately  to  die  District 
Office.  The  ai^ilicant  should  be 
informed  that  further  processii^  wiD  be 
handled  by  die  Distiid  Office.  When  an 
application  ia  raoeived  the  County 
Office  BOBt  eatalisfa  and  mataitain  aa 
infoniation  folder. 

(c)  Diatrict  Office.  U  die  applkxtion  is 
filed  in  die  ENstrid  Office  the  Distrid 
Diredor  mast  send  a  copy  to  dw  Coonty 
Siqiervisor  to  sd  op  the  information  file. 
TIm  Diotitet  Diredor  mad  sappty 
information  on  fire  and  rescue  loan 
activity  withra  the  Coonty  Office  service 
area  to  die  Coonty  Supervisor  at  key 
points  throu^iout  the  loen  making 
preoeaa.  As  a  niinimam.  the  Distrid 
Director  dioald  provide  appropriate 
oa^es  or  notioe  to  the  County  Office 
when  the  following  actions  occur: 

(1)  IVoject  summary  is  completed. 

(2)  Letter  of  conditions  Is  issoed. 

p)  Aiqdicant  declines  to  execute  Form 
FWiA  4e-4e.  "Letter  of  Intent  to  Med 
Conditions." 

(4)  Applicant  is  notified  of  loan 
approval 

(5)  A  loan  is  properly  dosed. 

(6)  A  construction  contrad  is 
awarded. 

(7)  A  final  inspection  is  completed. 

(d)  Unfavorabie  decision.  If  at  any 
time  prior  to  loan  approval  it  is  deckled 
that  fiivorable  action  will  not  be  take  on 
an  application,  the  District  Diredor  will 
notify  the  ^ipUcant  in  writing  of  the 
reaaons  wl^  the  reqned  wes  not 
favoraUy  oonaidered.  The  notification 
to  the  applicant  will  state  that  a  review 
of  this  decision  by  FmHA  may  be 
requested  by  the  applicmit  in 
accordance  widi  Subpart  B  of  Part  1900 
of  this  chapter.  The  followhig  datement 
will  also  be  made  mi  all  notifications  of 
advene  action. 

The  Federal  Equal  Credit  Opportunity  Act 
prohibits  creditors  from  discriminating 
against  credit  appHcants  on  the  basis  of  race, 
color,  religion  national  origin,  sex.  marital 
status,  age  (provided  dut  ttw  applicani  has 
the  capacity  to  enter  into  a  bindteg  contract): 
beoaese  aH  or  part  of  the  appUcoBt's  incaou 
is  derived  bam  my  public  aasiitance 
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program;  or  because  the  abplicant  has  in 
good  faith  exercised  any  light  under  the 
Consumer  Credit  Protectian  Act.  The  Federal 
agency  that  administers  aampiiance  with  this 
law  is  the  Federal  Trade  Commission.  Equal 
Credit  Opportunity,  Wash  ington.  DC  2056a 


§1942.105 

PoiHA  must  conductli 
enviroiunental  review  lor  each  proposed 
protect  in  accordance  i  nth  Subpart  G  of 
Part  1940  of  this  chapte  r.  The  review 
should  be  completed  ai  soon  as  possible 
after  receipt  of  an  app  ication.  The 
loan  approval  official  i  lust  determine  an 
adequate  environmenti  tl  review  has 
been  completed  before  i 
obligation  of  funds. 

S1942.1M 

(a)  Loans  under  this  nibpart  are 
subject  to  intergovemn  lental  review  in 
accordance  witti  Subpi  rt  H  of  part  1901 
and  Subpart )  of  Part  1!  40  of  this 
chapter. 

(b)  State  intergovernmental  review 
agencies  that  have  selected  community 


and  document  an 


requesting  an 


they  want  to 

ted  in 

for  fire  and 

cases  the  State 

letter  from  the 

tact  exempting 


facility  loans  as  a  pr 

review  may  not  be  int 

reviewing  proposed  Ic 

rescue  facilities.  In  sue 

Director  should  obtain  I 

State  single  point  of  coe 

fire  and  rescue  loans  b  am  A-05  and 

intergovernmental  com  ultation  review. 

A  copy  of  the  letter  she  uld  be  placed  in 

the  case  file  for  each  fi  e  and  rescue 

facility  application  in  ijeu  of  completing 

the  intergovernmental  i 

(c)  When  an  applicall 
adverse  comments  are  I 
District  Director  should 
application  processing  pending 
intergovernmental  revi  >w.  The  loan 
should  not  be  obligate<  until  any 
required  review  procea  i  has  been 
completed. 

(d)  Fimds  allocated  f  ir  use  under  this 
subpart  are  also  for  th(  use  of  eligible 
Indian  tribes  within  th<  i  State,  regardless 
of  whether  State  devel  ipment  strategies 
include  Indian  reservai  Ions.  Eligible 
Indian  tribes  must  hav  i  equal 
opportunity  to  partidp  ite  in  the  program 
as  compared  with  othe  r  residents  of  the 
State. 


Bview  process, 
^on  is  filed  and 

not  expected,  the 
I  proceed  with 


11942.107 

(a)  Eligible  applications  must  be 
selected  for  processing  in  accordance 
with  1 1942.17  (c)  of  S(i>part  A  of  part 
1942  of  this  chapter. 

(b)  The  District  Director  must  score 
each  eligible  applicati()n  in  accordance 
with  i  1942.17  (c)(2)(iii)  of  Subpart  A  of 
Part  1942  of  this  chapter.  The  District 
Director  must  then  notify  the  State 
Director  of  the  score,  p  roposed  loan 
amount,  and  other  perl  Inent  data.  The 
State  Director  shoidd  <  etermine  as  soon 


as  possible  if  the  project  has  sufficient 
priority  for  further  processing  and  notify 
the  District  Director.  Normally,  this 
consultation  should  be  handled  by 
telephone  and  documented  in  the 
running  record. 

(c)  Applicants  who  appear  eligible  but 
do  not  have  the  priority  necessary  for 
further  consideration  at  this  time  should 
be  notified  that  fimds  are  not  available, 
requested  to  advise  whether  they  wish 
to  have  their  application  maintained  for 
future  consideration  and  given  the 
following  notice: 

You  are  advised  against  incurring 
obligations  which  would  limit  the  range  of 
alternatives  to  be  considered,  or  which 
cannot  be  fulfilled  without  FmHA  funds  until 
the  funds  are  actually  made  available. 
Therefore,  you  should  refrain  from  such 
actions  as  initiating  engineering  and  legal 
work,  taking  actions  which  would  have  an 
adverse  effect  on  the  environment,  taking 
options  on  land  rights,  developing  detailed 
plans  and  specifications,  or  inviting 
constuction  bids  until  notified  by  Farmers 
Home  Administration  (FmHA)  to  proceed. 

S  1942.109   AppHcatton  docket  preparation 


(a)  Guides.  Application  dockets 
should  be  developed  in  accordance  with 
9  1942^:  (c)  of  Subpart  A  of  Part  1942  of 
this  chapter. 

(b)  Project  summary.  The  District 
Director  should  complete  the  project 
summary  luing  Form  FmHA  1942-43. 
"Project  Summary-Communify  Facilities 
(Other  Than  Utilify— Type  Projects)." 
Comments  by  the  State  Architect/State 
Engineer  and  program  chief  may  be 
omitted  unless  the  District  Director  or 
State  Director  requests  their  review. 
Form  FmHA  442-14.  "Association 
Project  Fund  Analysis."  and  a  budget  or 
ca^  flow  projection  should  be 
completed  and  attached. 

(c)  Budgets.  All  applicants  must 
complete  Form  FmHA  442-7,  "Operating 
Budget,"  except  as  provided  in  this 
paragraph.  Applicants  with  annual 
incomes  not  exceding  $100,000  may. 
with  concurrence  of  the  District 
Director,  use  Form  FmHA  1942-52, 
"Cash  Flow  Projection."  instead  of  Form 
FmHA  442-7.  Projections  should  be 
provided  for  the  current  year  and  each 
year  thereafter  tmtil  the  facilify  is 
expected  to  have  been  in  operation  for  a 
full  year  and  a  full  aimual  installment 
paid  on  the  loan. 

(d)  Letter  of  conditions,  the  District 
Director  should  prepare  and  issue  a 
letter  of  conditions  in  accordance  with 
§1942.5(a)(l)(i).  (ii).  (iii)  and  (c)  of 
subpart  A  of  Part  1942  of  this  chapter. 

(e)  Organizational  review.  As  early  in 
the  application  process  as  practical  the 
District  Director  should  obtain  copies  of 
organization  dociunents  from  each 


applicant  and  forward  them  through  the 
State  Office  to  the  Regional  Attorney  for 
review  and  comments.  The  Regional 
Attorney's  comments  should  be  received 
and  considered  before  obligation  of 
funds. 

(f)  National  Office  review. 
Applications  that  require  National 
Office  review  will  be  submitted  in 
accordance  with  S  1942.5  (b)  of  Subpart 
A  of  Part  1942  of  Uiis  chapter. 

(g)  State  Office  review.  The  State 
Office  must  monitor  fire  and  rescue  loan 
making  and  servicing  and  provide 
guidance,  assistance,  and  training  as 
necessary  to  ensure  the  activities  are 
accompUshed  in  an  orderly  manner 
consistent  with  FmHA  regulations.  The 
District  Director  should  request  advice 
and  assistance  from  the  State  Office  as 
needed.  The  State  Director  may  require 
all  or  part  of  a  specific  application 
docket  to  be  submitted  to  the  State 
Office  for  review  at  any  time.  The  State 
Director  may  determine  one  or  more 
District  Office  staffs  do  not  have 
adequate  training  and  expertise  to 
routinely  complete  application  dockets 
without  State  Office  review.  In  such 
cases  the  State  Director  should  establish 
guidelines  by  memorandimi  or  by  State 
supplement  to  this  subpart,  for  the 
necessary  State  Office  reviews. 

(h)  Loan  approval  and  fund  obligation. 
Loans  must  be  approved  and  obligated 
in  accordance  with  { 1942.5  (d)  of 
Subpart  A  of  Part  1942  and  Subpart  A  of 
Part  1901  of  this  chapter. 

SS  1942.109— 1942.110    [Raaarvad] 

91M2.111    AppHcant  aNglMMy. 

(a)  General.  Loans  under  this  subpart 
are  subject  to  the  provisions  of 

S  1942.17(b),  of  Subpart  A  of  Part  1942  of 
this  chapter. 

(b)  Credit  elswhere  determinations. 
The  Distict  Director  must  determine 
whether  financing  from  commercial 
sources  at  reasonable  rates  and  terms  is 
available.  If  credit  elsewhere  is 
indicated  the  District  Director  should 
inform  the  applicant  and  recommend  the 
applicant  apply  to  commercial  sotut:es 
for  financing.  To  providel  a  basis  for 
referral  of  only  those  applicants  who 
may  be  able  to  finance  projects  through 
commercial  sources  District  Directors 
should  maintain  liaison  with 
representatives  of  lenders  in  the  district 
The  State  Director  should  keep  District 
Director  informed  regarding  lenders 
outside  the  district  that  might  make 
loans  in  the  district.  District  Directors 
should  maintain  criteria  for  determining 
applications  that  should  be  referred  to 
commercial  lenders  and  maintain  a  list 
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of  lender  repreaentatives  interested  in 
receiving  such  referrals. 

(c)  Public  use.  Loans  under  this 
subpart  are  subfect  to  the  provtaiamor 
9  1942.17  (e)  of  Subpart  A  of  Part  1942  of 
this  diapter. 


9  1942.112 

(a)  Funds  may  be  used  (1)  To 
construct,  enlai^  extend  or  otherwise 
improve  essential  coaununity  facilities 
primarily  providing  fire  or  rescue 
services  primarily  to  rural  residents. 
"Otherwise  improve"  'iHudpf  bat  is  not 
limited  to  the  following: 

(i)  Hie  purchase  of  major  equipment 
such  as  fire  trucks  and  ambulances, 
whidi  wiH.  in  themselves,  provide  an 
essential  service  to  rural  residents; 

(ii)  The  p(ut:ha8e  of  existing  facilities 
when  It  is  necessary  either  to  improve  or 
to  prevent  a  loss  of  service. 

(2)  To  pay  the  following  expenses,  but 
only  when  such  expenses  are  a 
necessary  part  of  a  loan  to  finance 
facilities  authorized  in  paragn^  (a)(1) 
of  this  section: 

(i)  Reasonable  fees  and  costs  such  as 
legal  engineering;  architectural  fiscal 
advisory,  recording,  environmental 
impact  analyses,  archeological  surveys 
and  possible  salvage  or  other  mitigation 
measures,  planning,  establishing  or 
acquiring  rights. 

(ii)  Interest  on  loans  until  the  fediity 
is  self-mpporthig  but  not  formon  than  3 
years  unlns  a  longer  period  is  a{^roved 
by  the  National  Office:  interest  on  bans 
secured  by  general  oblig^tioa  bonds 
until  tax  revenues  are  availaUe  for 
payment  but  not  for  more  than  Zyears 
unless  a  longer  period  is  approved  by 
the  National  Office:  and  interest  oa  . 
interim  financing,  including  interest 
chaiges  on  interim  financing  from 
sources  other  than  PhdfiA. 

(iii)  Coats  of  acquiring  hrterest  in  land. 
rights  such  as  water  rights,  teases. 
permits,  r^^ita-of-way,  ahd  other 
evidence  of  land  or  water  control 
necessary  for  developnent  of  the 
facihty. 

(iv)  Purchasing  or  renting  equipment 
necessary  to  install,  maintain,  extend, 
protect,  operate,  or  utilize  fiscilities. 

(v)  Initial  operating  expenses  for  a 
period  ordinarify  not  exceeding  1  year 
when  the  borrower  is  imaUe  to  pay  such 
expenses. 

(vi)  Refinancing  debts  fatcurred  by.  or 
on  behalf  of,  a  community  when  all  of 
the  following  conditions  exist 

(A)  The  debts  being  refinmced  are  a 
secondary  part  of  the  total  loan; 

(B)  The  debts  are  incoiTed  fartiia 
faciiiiy  or  aervtce  beii^  finaaoad  or  any 
parttherat^  and 

(C)  Arrangements  cannot  be  oude 
with  the  creditors  to  extend  or  modify 


the  terms  erf  the  debts  so  that  a  sound 
basis  will  exist  for  making  a  loan. 

(3)  To  pay  obligations  for  construction 
or  procurement  incurred  before  loan 
approval.  Construction  work  or 
procurement  actions  should  not  be 
started  and  obligations  for  such  work  or 
materials  should  not  be  incurred  before 
the  loan  is  approved.  However,  if  there 
are  compelling  reasons  for  proceeding 
with  construction  or  procurement  before 
loan  approval  appUcants  may  request 
FmHA  approval  to  pay  such  obUgationa. 
Such  requiests  may  be  approved  if 
FmHA  determine  that: 

(i)  CompeUing  reasons  exist  for 
incurring  obligatioos  before  loan 
approvi^  and 

(ii)  The  obligations  will  be  incurred 
for  authorized  loan  purposes:  and 

(ii4  Contract  doouments  have  been 
approved  by  FmHA;  and 

(iv)  An  enviraomeatal  requiremoits 
applicable  to  FmHA  and^  applicant 
have  been  met:  and 

(v)  The  applicant  has  the  legal 
authority  to  incur  the  obligations  at  the 
time  prdposed.  and  payment  of  ^  dd>ts 
win  remove  any  bailor  aaj  tntt^anir, 
material  or  other  liens  that  may  attach 
to  die  securi^  property.  FndlA  may 
authorize  payaaent  of  such  oblations  at 
the  time  of  loan  dosing.  FmHA's 
authorization  to  pa^  sock  obUgrtkna. 
however,  is  oo  ^  condition  mat  it  is 
not  committed  to  make  the  Iosa:  U 
assumes  no  re^wnriblity  finr  any 
obUgatioBs  Inclined  by  the  appttomt; 
and  the  applicant  muat  sirfwaquentty^ 
meet  aU  loan  approval  raqt^eneatsi 
The  ^iplicant's  request  and  FtaiHA 
authorization  for  paying  such 
obligations  rinll  be  in  writing,  ft 
constniOtJkMi  or  procurement  is  started 
without  FmHA  approval  post  approval 
in  accorduice  wflh  tUs  section  may  be 
considered. 

(b)  Funds  may  not  be  uaed  to  finance: 

(1)  Facilities  which  are  not  modest  in 
rite,  design,  and  cost. 

(2)  Loan  finder's  fiees. 

(3)  Projects  bcated  within  die  Coastal 
Barriers  Resource  system  that  do  not 
qualify  for  an  exception  as  defined  in 
section  6  of  the  Coastal  Barriers 
Resooree  Act  Pvh.  L.  97-34& 


9 1942.1M 

Rates  and  tenns  far  kians  under  dds 
subpart  are  as  set  out  in  1 1942.17(^  of 
Subpart  A  of  Part  1942  of  this  chapter. 


9 1942.114 

Specific  requirements  for  sacnrity  for 
each  loan  will  be  included  in  the  letter 
of  conditions.  Loans  moat  be  aacarad  by 
the  best  security  position  practicable,  in 
a  maimer  which  vntt  adequately  protect 
the  interest  of  FmHA  during  As 


repayment  period  of  the  loaa  and  in 
accordance  with  the  following: 

(a)  Security  must  indude  one  of  the 
following: 

(1)  A  pledge  of  revenue  and  a  lien  on 
all  real  estate  and  major  eq^ment 
purchased  or  developed  witii  the  FmHA 
loan:  or 

(2)  General  obligation  bonds  or  bonds 
pledging  other  taxes. 

(b)  Additional  security  may  be 
required  as  determined  necessary  by  the 
loan  approval  offidal  In  determining 
the  need  for  additional  security  the  loan 
approval  official  should  carefully 
consider 

(1)  The  estimated  market  value  of  real 
estate  and  equipment  security. 

(2)  The  adequacy  and  dependability  of 
the  applicant's  revenues,  based  on  the 
applicant's  finandal  records,  the  project 
financial  feasibility  report  and  the 
project  budgets. 

(3)  The  degree  of  community 
commitment  to  the  project  as  evidenced 
by  items  such  as  active  broad  based 
membership,  aggressive  leadership, 
broad  based  fund  drives,  or 
contribidions  by  local  public  bodies. 

(c)  Additiaaal  aacarity  may  indada. 
but  is  not  limited  to,  the  following: 

(1)  Liens  on  additional  real  estate  or 
aquipment. 

(2)  A  idedge  of  revenaes  from 
additianal  aemces. 

(3)  An  aasignnwot  of  assured  iaooma 
inaocoidaace  unth 

i  1942J7(8H3)(iii)(AKi)  of  Subpart  A  of 
Part  1042  of  diis  diapter. 

(d)  Review  and  approval  or 
concmrence  in  the  Stats  Office  is 
required  if  the  sacarity  will  net  indude  a 
pledge  of  tmxat  and  tfas  spplicaat  cannot 
provide  evidence  of  the  financially 
successful  opentioo  of  a  similar  facility 
for  the  5  years  immediately  prior  to  lom 
application. 

(e)  Review  and  concurrenoe  in  die 
National  Office  is  required  if  dm 
security  wdl  not  indude  a  pledge  of 
taxaa,.  the  ap^kant  cannot  provide 
evidence  of  dw  financially  sucoessfid 
operation  of  a  similar  facUity  for  the  5 
years  immediately  prior  to  loan 
applicatton.  mid  die  amount  of  the  loan 
will  exceed  $25O.00a 

(f)  Loans  under  this  subpart  are 
subject  to  the  iHovisions  of 

9 1942.17(gMl)  of  Subp«rt  A  of  Part  19U 
of  this  chapter,  regarding  security  for 
projects  utilizing  joint  financing. 


9 1942.11S 

Applicants  are  responsible  for 
deteraiining  that  pikses  paid  for  property 
ri^ts.  construction,  equipment  and 
other  project  development  are 
reasonable  and  fair.  FmHA  may  require 
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an  appraisal  by  an  ind(  pendent 
appraiser  or  FmHA  em  >loyee. 

i1M2.116    Economic  ta^ibility 
roQuimiiOfits. 

All  projects  financed!  under  this 
section  must  be  based  6n  taxes, 
assessments,  revenuesj  fees,  or  other 
satisfactory  sources  of  revenues  in  an 
amount  sufficient  to  pn  tvide  for  facility 
operation  and  mainteni  ince,  a 
reasonable  reserve,  ani  [  debt  payment. 
An  overall  review  of  th  s  applicant's 
financial  status,  indud  ng  a  review  of  all 
assets  and  liabilities,  w  ill  be  a  part  of 
the  docket  review  proo  !ss  by  the  FmHA 
staff  and  approval  offic  ial.  All 
applicants  will  be  expc  cted  to  provide  a 
financial  feasibility  rep  ort.  These 
financial  feasibility  rep  orts  will 
normally  be: 

(a)  Included  as  part  df  the  preliminary 
engineer/architectural  'eport  using 
Guide  6  to  Subpart  A  of  Part  1942  of  this 
chapter  (available  in  af  y  FmHA  Office), 
or. 

(b)  Prepared  by  the  abplicant  using 
Form  FmHA  1942-54.  "Applicant's 
Feasibility  Report." 


(a)  Reserve  requiren^nts.  Loans 
under  this  subpart  are  tubject  to  the 
provisions  of  S  1942.17  i]  of  Subpart  A  of 
Part  1942  of  this  chapt(  r. 

(b)  Membership  auth  orization.  The 
membership  of  organiz  itions  other  than 
public  bodies  must  autnorize  the  project 
and  its  financing  except  the  District 
Director  may,  with  thejconcurrence  of 
the  State  Director  (witl  advice  of  OGC 
as  needed),  accept  the  loan  resolution 
without  such  members  lip  authorization 
when  State  statutes  an  d  the 
organization  charter  ai  id  bylaws  do  not 
require  such  authoriza  ion. 

(c)  Insurance  and  bonding.  Loans 
under  this  subpart  are  kubject  to  the 
provisions  of  §  1942.17lj)(3)  of  Subpart  A 
of  Part  1942  of  this  chabter. 

(d)  Acquisition  of  lamd  and  rights. 
Loans  under  this  subpart  are  subject  to 
the  provisions  of  S  194^17(j](4)  of 
Subpart  A  of  Part  1942 

(e)  Lease  agreement 
this  subpart  are  subjec 
of  i  1942.17(j)(5)  of  Su^ 
1942  of  this  chapter. 

(f)  Notes  and  bonds. 
subpart  are  subject  to 
S  1942.17(j](6]  and  S  19|l2.19  of  Subpart  A 
of  Part  1942  of  this  che  pter. 

(g)  Public  informatii  n.  Loans  under 
this  subpart  are  subjei  t  to  the  provisions 
of  S  1942.17  (j)(9)  of  Si|)part  A  of  Part 
1942  of  this  chapter. 

(h)  Joint  funding.  Lo4ns  under  this 
subpart  are  subject  to  the  provisions  of 


of  this  chapter. 
Loans  under 
to  the  provisions 

part  A  of  Part 

Loans  under  this 
he  provisions  of 


1 1942.2  (e)  and  S  1942.17(j)(ll)  of 
Subpart  A  of  Part  1942  of  this  chapter. 

§1942.118    OttMrFcdoral,  Stat*,  and  local 
rv^uirafiiants. 

(a)  Loans  under  this  subpart  are 
subject  to  the  provisions  of  9 1942.17(1c) 
of  Subpart  A  of  Part  1942  of  this  chapter. 

(b)  an  initial  compliance  review 
should  be  completed  under  Subpart  E  of 
Part  1901  of  this  chapter. 


{1942.119 


(a)  Loans  under  this  subpart  are 
subject  to  the  provisions  of  i  1942.17(1) 
of  Subpart  A  of  Part  1942  of  this  chapter. 

(b)  The  District  Director  will,  with 
assistance  as  necessary  by  the  State 
Director  and  OGC  concur  in  agreements 
between  borrowers  and  third  parties 
such  as  contracts  for  professional  and 
tecbjiical  services.  The  State  Director 
may  require  State  Office  review  of  such 
documents  in  accordance  with 

S  1942.108(g)  of  this  subpart.  State 
Directors  are  expected  to  work  closely 
with  representatives  of  engineering  and 
architectural  societies,  bar  associations, 
commercial  lenders,  accountant 
associations,  and  others  in  developing 
standard  forms  of  agreements,  where 
needed,  and  other  matters  to  expedite 
application  processing,  minimize 
referrals  to  OGC.  and  resolve  problems 
which  may  arise.  Standard  forms  should 
be  reviewed  by  and  approved  by  OGC. 

§9 1M2.120-194Z121  [RaaervMl] 

S  1942.122    Actions  prior  to  loan  dosing 
and  start  of  construction. 

(a)  Excess  FmHA  loan  funds.  Loans 
under  this  subpart  are  subject  to  the 
provisions  of  i  1942.17(n)(l)  of  Subpart 
A  of  Part  1942  of  this  chapter. 

(b)  Loan  resolutions.  Loans  under  this 
subpart  are  subject  to  the  provisions  of 
S  1942.17(n)(2)  of  Subpart  A  of  Part  1942 
of  this  chapter. 

(c)  Interim  financing.  Loans  under  this 
subpart  are  subject  to  the  provisions  of 
S  1942.17(n)(3)  of  subpart  A  of  Part  1942 
of  this  chapter. 

(d)  Applicant  contribution.  Loans 
under  this  subpart  are  subject  to  the 
provisions  of  9 1942.17(n)(5)  of  Subpart 
A  of  Part  1942  of  this  chapter. 

(e)  Evidence  of  and  disbursement  of 
other  funds.  Loans  under  this  subpart 
are  subject  to  the  provisions  of 

9 1942.17(n)(6)  of  Subpart  A  of  Part  1942 
of  this  chapter. 

(f)  Assurance  agreement.  All 
applicants  must  execute  Form  FmHA 
400-4,  "Assurance  Agreement,"  at  or 
before  loan  closing. 

91942.123    Loan  dosing, 
(a)  Ordering  loan  checks. 


Checks  will  not  be  ordered  until: 

(1)  Form  FmHA  440-57, 
"Acknowledgement  of  Obligated  Funds/ 
Check  Request,"  has  been  received  from 
the  Fmance  Office. 

(2)  The  applicant  has  complied  with 
approval  conditions  and  any  closing 
instructions,  except  for  those  actions 
which  are  to  be  completed  on  the  date  of 
loan  closing  or  subsequent  thereto. 

(3)  The  applicant  is  ready  to  start 
construction  or  funds  are  needed  to  pay 
interim  financing  obligations. 

(b)  Public  bodies  and  Indian  tribes. 

(1)  After  loan  approval  the  completed 
docket  will  be  reviewed  by  the  State 
Director.  "ITie  information  required  by 
OGC  will  be  transmitted  to  OGC  with  a 
request  for  closing  instructions.  Upon 
receipt  of  the  closing  instructions  from 
OGC,  the  State  Director  will  forward 
them  along  with  any  appropriate 
instructions  to  the  District  Director. 
Upon  receipt  of  closing  instuctions,  the 
District  will  discuss  with  the  applicant 
and  its  architect  or  engineer,  attorney, 
and  other  appropriate  representatives, 
the  requirements  contained  therein  and 
any  actions  necessary  to  proceed  with 
closing. 

(2)  Loans  will  be  closed  in  accordance 
with  the  closing  instructions  issued  by 
OGC  and  9 1942.19  of  Subpart  A  of  Part 
1942  of  this  chapter. 

(c)  Organizations  other  than  public 
bodies  and  Indian  tribes.  District 
Directors  are  authorized  to  close  loans 
to  organizations  other  than  public 
bodies  and  Indian  tribes  without  closing 
instructions  from  OGC.  State  Directors, 
in  consultation  with  OGC,  should 
develop  standard  closing  procedures 
and  forms  as  needed.  Assistance  with 
loan  closing  and  a  certification 
regarding  the  validity  of  the  note  and 
mortgage  or  other  debt  instruments 
should  be  provided  by  the  applicant's 
attorney.  Appropriate  title  opinion  or 
title  insurance  is  required  as  provided  in 
9  1942.17  (j)(4)(i)(B)  of  Subpart  A  of  Part 
1942  of  this  chapter. 

(d)  Authority  to  execute,  file,  and 
record  legal  instruments.  District  Office 
employees  are  authorized  to  execute 
and  tile  or  record  any  legal  instruments 
necessary  to  obtain  or  preserve  security 
for  loans.  This  includes,  as  appropriate, 
mortgages  and  other  lien  instruments,  as 
well  as  affidavits,  acknowledgments, 
and  other  certificates. 

(e)  Mortgages.  Unless  otherwise 
required  by  State  law  or  unless  an 
exception  is  approved  by  the  State 
Director  vrith  advice  of  the  OGC,  only 
one  mortgage  will  be  taken  even  though 
the  indebtedness  is  to  be  evidenced  by 
more  than  one  instrument.  The  real 
estate  or  chattel  mortgages  or  security 


instruments  will  be  delivered  to  the 
recording  ofHce  for  recordation  or  filing, 
as  appropriate.  A  copy  of  such 
instruments  will  be  delivered  to  the 
borrower.  The  original  instrument,  if 
returnable  after  recording  or  filing,  will 
be  retained  in  the  borrower's  case 
folder. 

(f)  Notes  and  bonds.  When  the  debt 
instrument  is  a  note  or  single  instrument 
non-negotiable  bond  a  conformed  copy 
will  be  sent  to  the  Finance  Office 
inmiediately  after  loan  closing  and  the 
original  instnmient  will  be  stored  in  the 
District  Office.  When  other  types  of 
bonds  are  used  the  original  bond(s)  will 
be  fowarded  to  the  Finance  Office 
immediately  after  loan  closing. 

(g)  Disposition  of  title  evidence.  All 
title  evidence  other  than  the  opinion  of 
title  and  mortgage  title  insurance  policy, 
will  be  returned  to  the  borrower  when 
the  loan  has  been  closed. 

(h)  Multiple  advances.  When 
temporary  paper,  such  as  bond 
anticipation  notes  or  interim  receipts,  is 
used  to  conform  with  the  multiple 
advance  requirement,  the  original 
temporary  paper  will  be  forwarded  to 
the  Finance  Office  after  each  advance  is 
made  to  the  borrower.  The  borrower's 
case  number  will  be  entered  in  the 
upper  right-hand  comer  of  such  paper 
by  the  District  Office.  The  permanent 
debt  instrument(s)  should  be  forwarded 
to  the  Finance  Office  as  soon  as 
possible  after  the  last  advance  is  made, 
except  that  for  notes  and  single 
instrument  non-negotiable  bonds  the 
original  will  be  retained  in  the  District 
Office  and  a  copy  will  be  forwarded  to 
the  Finance  Office.  The  following 
actions  will  be  taken  prior  to  issuance  of 
the  permanent  instruments: 

(1)  The  finance  Office  will  be  notified 
of  the  anticipated  date  for  the  retirement 
of  the  interim  instruments  and  the 
issuance  of  permanent  instruments  of 
debt. 

(2)  The  Finance  Office  will  prepare  a 
statement  of  account  including  accrued 
interest  through  the  proposed  date  of 
retirement  and  also  show  the  daily 
interest  accrual.  The  statement  of 
account  and  the  interim  financing 
instruments  will  be  fowarded  to  the 
District  Director. 

(3)  The  District  Dbector  will  collect 
interest  through  the  actual  date  of  the 
retirement  and  obtain  the  permanent 
in8tnunent(s)  of  debt  in  exchange  for  the 
interim  financing  instruments.  "The 
permanent  instruments  and  the  cash 
collection  will  be  forwarded  to  the 
Finance  Office  immediately,  except  that 
for  notes  and  single  instrument  non- 
negotiable  bonds  the  original  will  be 
retained  in  the  District  Office  and  a 
copy  will  be  fowarded  to  the  Finance 


Office.  In  developing  the  permanent 
instruments,  the  sequence  of  preference 
set  out  9l942.19(e]  of  Subpart  A  of  Part 
1942  of  this  chapter  will  be  followed. 

(1)  Bond  registration  record.  Form 
FmHA  442-28,  "Bond  Registration 
Book,"  may  be  used  as  a  guide  to  assist 
borrowers  in  the  preparation  of  a  bond 
registration  book  in  those  cases  where  a 
registration  book  is  required  and  a  book 
is  not  provided  in  cormection  with  the 
printing  of  the  bonds. 

(j)  Loan  checks.  Whenever  a  loan 
check  is  received,  lost,  or  destroyed,  the 
District  Director  will  take  the 
appropriate  actions  outlined  in  FmHA 
Instruction  102.1  (available  in  any 
FmHA  office).  Checks  which  cannot  be 
delivered  within  a  reasonable  amount  of 
time  (no  more  than  20  calendar  days) 
will  be  handled  in  accordance  with 
FmHA  Instruction  102.1  (available  in 
any  FmHA  office.) 

(k)  Safeguarding  bond  shipments. 
FmHA  personnel  will  follow  the 
procedures  for  safeguarding  mailings 
and  deliveries  of  bonds  and  coupons 
outlined  in  FmHA  Instruction  20ia-E 
(available  in  any  FmHA  office), 
whenever  they  mail  or  deliver  these 
items. 

(1)  Review  of  loan  closing.  When  the 
loan  has  been  closed,  the  District 
Director  will  submit  the  completed  loan 
closing  documents  and  a  statement 
showing  what  was  done  in  closing  the 
loan  to  the  State  Director.  The  State 
Director  will  review  the  documents  and 
the  District  Director's  statement  to 
determine  whether  the  transaction  was 
closed  properly.  For  loans  to  public 
bodies  or  Indian  tribes  the  State 
Director  will  forward  all  documents, 
along  with  a  statement  that  all 
administrative  requirements  have  been 
met,  to  the  Regional  Attorney.  The 
Regional  Attorney  will  review  the 
submitted  material  to  determine 
whether  all  legal  requirements  have 
been  met.  Hie  Regional  Attorney  should 
review  FmHA  standard  forms  only  for 
proper  execution,  unless  the  State 
Director  brings  attention  to  specific 
questions.  Facility  development  should 
not  be  held  up  pending  receipt  of  the 
Regional  Attorney  opinion.  When  the 
review  of  the  State  Director  has  been 
completed,  and  for  public  bodies  and 
Indian  tribes  the  Regional  Attorney's 
opinion  has  been  received,  the  State 
Director  must  advise  the  District 
Director  of  any  deficiencies  that  must  be 
corrected  and  return  all  material  that 
was  submitted  for  review. 

(m)  Loan  cancellation.  Loans  under 
this  subpart  are  subject  to  the  provisions 
of  9 1942.12  of  Subpart  A  of  Part  1942  of 
this  chapter. 


991942.124—1942.125    (Rasarvsd] 

91942.128    Planning,  biddhig,  contracting, 
constructing,  procuring. 

(a)  General.  This  section  provides 
procedures  and  requirements  for 
planning,  bidding,  contracting, 
constructing  and  procuring  facilities 
financed  under  this  subpart.  These 
procedures  do  not  relieve  the  owner  of 
contractual  obligations  that  arise  from 
procurement  of  services. 

(b)  Technical  services.  Owners  are 
responsible  for  providing  the 
engineering  or  architectural  services 
necessary  for  planning,  designing, 
bidding,  contracting,  inspecting  and 
constructing  their  facilities.  Services 
may  be  provided  by  the  owner's  "in- 
house"  engineer  or  architect  or  through 
contract  subject  to  FmHA  concurrence. 
Architects  and  engineers  must  be 
licensed  in  the  State  where  the  facility  is 
to  be  located. 

(1)  Preliminary  reports.  A  preliminary 
architectural  or  engineering  report 
conforming  with  customary  professional 
standards  is  required  for  all 
construction,  except  that  FmHA  may 
waive  the  requirement  for  a  preliminary 
architectural/engineering  report  or 
accept  a  brief  report  if  the  cost  of  the 
construction  does  not  exceed  $100,000. 
Guide  6  to  Subpart  A  of  Part  1942  of  this 
chapter  (available  in  any  FmHA  office) 
may  be  used. 

(2)  Final  reports.  Detailed  final  plans 
and  specifications  are  required  for  all 
construction  and  must  be  approved  by 
FmHA.  When  negotiated  procurement  is 
used  the  final  plans  and  specifications 
may  be  provided  by  the  contractor  who 
submits  the  successful  proposal. 

(3)  Major  equipment.  An  architect/ 
engineer  is  not  required  for  major 
equipment  if  FmHA  determines  the 
owner  has  the  ability  to  develop  an 
adequate  request  for  proposal  and 
evaluate  the  proposals  received  or  can 
obtain  adequate  assistance  from  other 
sources,  such  as  State  or  Federal 
agencies  or  trade  associations. 

(c)  Design  policies.  Facilities  finaiiced 
by  FmHA  must  be  designed  and 
constructed  in  accordance  with  sound  ~ 
engineering  and  architectural  practices, 
and  must  meet  the  requirements  of 
Federal  State  and  local  agencies.  All 
facilities  intended  for  or  accessible  to 
the  public  or  in  which  physically 
handicapped  persons  may  be  employed 
or  reside  must  be  developed  in 
compliance  with  the  Architectural 
Barriers  Act  of  1968  (Pub.  L  90-480]  as 
implemented  by  the  General  Services 
Administration  regulations  41  CFR 101- 
19.6  and  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L  93- 
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112)  as  implemented  hjy  7  CFR  Paris  15 
and  15b. 

(d)  Construction  au  \trocts.  Contract 
documents  must  be  suHicientiy 
descriptive  and  legallj  binding  to 
accomplish  the  work  as  economically 
and  expeditiously  as  nossible. 

(1)  Standard  constriction  contract 
documents.  When  staadard  construction 
contract  documents  available  from 
FmHA  are  used,  or  wl  ten  the  amount  of 
the  contract  does  not  sxceed  $100,000,  it 
will  normally  not  be  n  ecessary  for  the 
Regional  Attorney  to  |  lerform  a  detailed 
legal  review.  If  constr  iction  contract 
documents  used  are  n  }t  in  the  format  of 
guide  forms  approved  by  FmHA,  and  the 
contract  amount  excei  mLs  $100,000,  die 
Regional  Attorney  mu  st  review  the 
documents  before  the:  r  use. 

(2)  Contract  review  and  approval.  The 
owner's  attorney  will  review  executed 
contract  documents,  ii  ichiding 
performance  and  pay)  nent  bonds,  and 
certify  that  they  are  a  lequate,  legal  and 
binding,  and  that  the  lersons  executing 
the  documents  have  b  sen  aotborised  to 
do  so.  The  cootrsct  d*  curoents,  bid 
bonds,  and  bid  tabula  bon  sheets  will  be 
forwarded  to  FmtiA  I  k  approvai  prior 
to  awarding.  All  cont  acts  will  contain  a 
provision  that  they  ar  t  not  in  full  force 
and  effect  until  they  li  ave  been 
approved  by  FmHA. '  lie  FmHA  District 
Director  it  responsibl  >  for  approving 
construction  contracti  >  with  advice  and 
guidance  of  the  State  Director  and 
Regional  Attorney  wl  en  necetsaiy. 

(3)  Separale  contra  rts.  Airangementa 
which  spHt  respoDsib  lity  of  contractors 
(separate  contracts  for  labor  and 
material,  extensive  si  bcontracting  and 
multiplicity  of  small  c  ontracts  on  the 
same  job)  should  be  i  voided  whenever 
it  is  practical  to  do  so .  Contracts  may  be 
awarded  to  supphers  or  manufacturers 
for  furnishing  and  ins  tailing  certain 
items  which  have  bee  a  designed  by  the 
manufacturer  and  del  vered  to  the  iob 
site  in  a  finished  or  si  imifinished  state 
such  as  prefabhcatetj  buildings. 
Contracts  may  also  b  t  awarded  for 
material  delivered  to  the  iob  site  and 
installed  by  a  patent(  d  process  or 
method. 

(e)  Performing  com  traction.  Owners 
are  encouraged  to  ac  u}mplish 
construction  through  contracts  with 
recognized  contracto  s.  Owners  may 
accomplish  construct  ion  by  using  their 
own  personnel  and 
equipment  provided  fee  owners  possess 
the  necessary  skills,  ibilities  and 


resources  to  perform 


the  work  and 


provided  a  licensed  c  ngineer  or  architect 
prepares  design  drav  ings  and 
specifications  and  In  tpection  is 
provided  in  accordar  ce  with  paragraph 
(1)(3)  of  this  section. '  lie  inspection 


UM  I 


services  normally  should  be  provided  by 
the  architect/engineer. 

(f)  Owner's  contractual 
responsibility.  Loans  under  this  subpart 
are  subject  to  the  provisions  of 

§  1942.18(i)  of  Subpart  A  of  Part  1942  of 
this  chapter. 

(g)  Owner's  procurement  regulations. 
Loans  under  this  subpart  are  subject  to 
the  provisions  of  S  1942.180]  of  Subpart 
A  of  Part  1942  of  this  chapter. 

(h)  Procurement  methods.  Unless  the 
FmHA  Naticmal  Office  gives  prior 
written  approval  of  another  method, 
procurement  must  be  made  by  one  of  the 
following  methods: 

(1)  Small  purchase  procedures  as 
provided  in  i  1942.18  (k)(l)  of  Subpart  A 
of  Part  1942  of  this  chapter. 

(2)  Competitive  sealed  bids  as 
provided  in  §  1942.18(kK2)  of  Sul^Mrt  A 
of  Part  1942  of  this  chapter.  Competitive 
sealed  bids  is  the  preferred  procurement 
method  for  oMistruction  projects,  except 
for  buildings  costing  $10DjOOO  or  less 
when  the  owner  desires  to  use  a 
"preengineered"  or  "packaged"  building. 

(3)  Competitive  negotiation  as 
provided  in  1 1942.18(k)(3)  of  Subpart  A 
of  Part  1942  of  this  chapto*.  Competitive 
negotiation  is  the  preferred  procurement 
method  for  buildings  not  exceeding 
$100,000  in  cost  when  the  owner  desires 
to  use  a  "pre-engineered"  or  "packaged" 
building  and  for  major  equi^Mnent. 

(4)  ^k>ncompetitive  negotiation  as 
provided  in  S  1942.18  (kH4)  of  Subpart  A 
of  Part  1942  of  this  chapter. 

(i)  Contracting  methods.  Loans  und«' 
this  subpart  are  subject  to  the  provisions 
of  S  1942.18(1)  of  Sut^art  A  of  Part  1942 
of  this  chapter. 

(j)  Contracts  awarded  prior  to 
preapplications.  Loans  under  this 
subpart  are  subject  to  the  provisions  of 
§  1942.18(m)  of  Subpart  A  tA  Part  1942  of 
this  chapter. 

(k)  Construction  Contract  provisions. 
Construction  contracts  for  loans  under 
this  subpart  are  subject  to  the  provisiMis 
of  §  1942.18(n)  of  Subpart  A  of  Part  1942 
of  this  chapter.  Construction  contracts 
for  loans  under  this  subpart  are  also 
subject  to  the  provisions  of  §  1901.205  of 
Subpart  E  of  Part  1901  of  this  chapter, 
regarding  nondiscrimination  in 
construction,  except  that  guides  18  and 
17  or  19  to  Subpart  A  of  Part  1942  of  this 
chapter  will  normally  be  used  instead  of 
Form  FmHA  425-5,  "Invitation  for  Bid 
(Construction  Contract},"  and  Form 
FmHA  424-e,  "Construction  Contract." 

(1)  Construction  contract 
administration.  Owners  shall  be 
responsible  for  maintaining  a  contract 
administration  system  to  monitor  the 
contractors'  performance  and 


compliance  with  the  terms,  conditions, 
and  specifications  of  the  contracts. 

[i)  Preconstructron  conference.  Prior 
to  beginning  construction  the  owner  will 
schedule  a  preconstruction  conference 
where  FmHA  wiU  review  the  planned 
development  with  the  owner,  its 
architect  or  engineer,  project  inspector, 
attorney,  contractor(s),  and  other 
interested  parties.  The  conference  will 
thoroughly  covo'  applicable  items 
included  in  Form  FmHA  424-16.  "Record 
of  Preconstruction  Conference,"  and  die 
discussions  and  agreements  will  be 
documented.  Form  FmHA  424-16  may 
be  used  for  this  purpose. 

(2)  Monitoring  reports.  Each  owner 
will  be  required  to  monitor  and  provide 
reports  to  FmHA  on  actual  performance 
during  constructioa  for  each  project 
financed,  or  to  be  financed,  in  whole  or 
in  part  with  FmHA  fiusds.  The  reports 
are  to  include: 

(i)  A  comparison  of  actual 
accomplishments  with  the  construction 
schedule  established  for  the  period.  The 
partial  payment  estimate  may  be  used 
for  this  purpose. 

(ii)  A  narrative  statement  giving  full 
ex{ilanatioa  c^  the  following: 

(A)  Reasons  why  establi^ed  goals 
were  not  met 

(B)  Analysis  and  explanatitm  of  cost 
overruns  or  high  unit  costs  and  how 
payment  is  to  be  made  for  the  same. 

(iii)  If  events  occur  between  r^[>orts 
whidi  have  a  significant  impact  upon 
the  projects,  the  owner  will  notify 
FmHA  as  somi  as  any  of  the  following 
conditions  are  knovnu 

(A)  Problems,  delays,  or  adverse 
conditions  vducli  wiB  materially  affect 
the  ability  to  attain  program  ob|ectives 
or  prevent  the  meeting  of  proiect  woric 
units  by  estaUished  time  periods.  This 
disclosure  shall  be  accompanied  by  a 
statement  of  the  action  takei.  or 
contemplated,  and  any  Federal 
assistance  needed  to  resolve  the 
situation. 

(B)  FavOTable  devek^ments  or  events 
which  enable  meeting  time  schedules 
and  goals  sooner  than  anticipated  or 
producing  more  work  units  than 
originally  projected  m  which  will  result 
in  cost  undeiTuns  or  lower  unit  costs 
than  originally  planned  and  which  may 
result  in  less  FmHA  assistance. 

(3)  Inspection.  The  borrower  must 
provide  for  inspection  of  all 
construction.  When  the  borrower  entere 
into  an  agreement  for  technical  services 
with  an  engineer/architect,  the 
agreement  should  provide  for  general 
engineering/architectural  inspection  of 
the  construction  work.  When  no  such 
agreement  exists,  or  FmHA  or  the 
borrower  determines  the  inspection 


services  of  the  engineer/architect  may 
not  be  sufficient  Uie  owner  must 
provide  a  project  inspector.  Prior  to  the 
preconstruction  conference,  the 
borrower  must  submit  a  resume  of 
qualifications  of  the  project  inspector  to 
FmHA  for  acceptance  in  writing.  The 
project  inspector  will  be  responsible  for 
making  inspections  necessary  to  protect 
the  borrower's  interest  and  for  providing 
written  inspection  reports  to  the 
borrower  with  copies  of  the  FmHA 
District  Director.  Guide  11  of  Subpart  A 
of  Part  1942  of  this  chapter  (avaUable  in 
any  FmHA  office]  may  be  used  as  a 
guide  format  for  inspection  reports.  For 
new  buildings,  additions  to  existing 
buildings,  and  rehabilitation  of  existing 
buildings,  the  project  inspector  should 
make  inspections  at  the  following  stages 
of  construction  and  at  other  stages  of 
construction  as  determined  by  the 
District  Director  and  the  borrower. 
Inspections  by  FmHA  are  for  solely  its 
benefit  as  lender. 

(i)  An  initial  inspection  should  be 
made  just  prior  to  or  during  the 
placement  of  concrete  footings  or 
monolithic  footings  and  floor  slabs.  At 
this  point  foundation  excavations  are 
complete,  forms  or  trenches  and  steel 
are  ready  for  concrete  placement  and 
the  subsurface  installation  is  roughed  ia 
If  the  building  design  does  not  include 
concrete  footings  the  initial  inspection 
should  be  made  just  after  or  during  the 
placement  of  poles  or  other  foundation 
materials. 

(ii)  An  inspection  should  be  made 
when  the  building  is  enclosed,  structural 
members  are  still  exposed,  roughing  in 
for  heating,  plumbing  and  electrical 
woric  is  in  place  and  visible,  and  wall 
insulation  and  vapor  barriers  are 
installed. 

(iii)  A  final  inspection  should  be  made 
when  all  development  of  the  structure 
has  been  completed  and  the  structure  is 
ready  for  its  intended  use. 

(4)  Prefinal  inspections.  A  prefinal 
inspection  will  be  made  by  the  owner, 
project  inspector,  project  architect  or 
engineer,  representatives  of  other 
agencies  involved,  and  the  District 
Director.  The  inspection  results  will  be 
recorded  on  Form  FmHA  424-12, 
"Inspection  Report,"  and  a  copy 
provided  to  all  interested  parties, 
including  the  FmHA  State  Director. 

(5)  Final  inspection.  A  final  inspection 
will  be  made  by  FmHA  before  fmal 
payment  is  made. 

(6)  Changes  in  development  plans. 

(i)  Changes  in  development  plans  may 
be  approved  by  FmHA  when  requested 
by  owners,  provided: 


(A)  Funds  are  available  to  cover  any 
additional  costs;  and 

(B)  The  change  is  for  an  authorized 
loan  purpose;  and 

(C)  It  will  not  adversely  affect  the 
soundness  of  the  facility  operation  or 
FmHA's  security;  and 

(D)  The  change  is  within  the  scope  of 
the  contract  and 

(E)  Any  applicable  requirements  of 
FmHA  Instruction  1940-G  have  been 
met 

(ii)  Changes  will  be  recorded  on  Form 
FmHA  424-7,  "Conduct  Change  Order," 
or,  other  similar  forms  may  be  used  with 
the  prior  approval  of  the  District 
Director.  Regardless  of  the  form,  change 
orders  must  be  approved  by  the  FmHA 
District  Director. 

(iii)  Changes  should  be  accompUshed 
only  after  FmHA  approval  on  all 
changes  which  affect  the  work  and  shall 
be  authorized  only  by  means  of  contract 
change  ordeE  The  change  order  will 
include  items  such  as: 

(A)  Any  cnanges  in  labor  and  material 
and  Uieir  respective  cost 

(B)  Changes  in  facility  design. 

(C)  Any  decrease  or  increase  in 
quantities  based  on  final  measurements 
tiiat  are  different  bom  those  shown  in 
the  bidding  schedule. 

(D)  Any  increase  or  decrease  in  the 
time  to  complete  the  project 

(iv)  Any  dianges  shall  be  recorded  on 
chronologically  numbered  contract 
change  orders  as  they  occiur.  Change 
orders  will  not  be  included  in  payment 
estimates  until  approved  by  aU  parties. 

{1942.127    Project  monitoring  and  fund 


(a)  Coordination  of  funding  sources. 
When  a  project  is  joinUy  financed,  the 
District  Director  will  reach  any  needed 
agreement  or  understanding  with  the 
representatives  of  the  other  source  of 
funds  on  distribution  of  responsibilities 
for  handling  various  aspects  of  the 
project.  These  responsibilities  will 
include  supervision  of  construction, 
inspections  and  determination  of 
compliance  with  appropriate  regulations 
concerning  equal  employment 
opportimities,  wage  rates, 
nondiscrimination  in  making  services  or 
benefits  available,  and  environmental 
compliance.  If  any  problems  develop 
which  cannot  be  resolved  locally, 
complete  information  should  be  sent  to 
the  State  Office  for  advice. 

(b)  Multiple  advances.  Loans  under 
this  subpart  are  subject  to  the  provisions 
of  S  1942.17(p)(2)  of  Subpart  A  of  Part 
1942  of  this  chapter. 

(c)  Use  and  accountability  of  funds. 
Loans  under  this  subpart  are  subject  to 


the  provisions  of  1 1942.17(p)(3]  of 
Subpart  A  of  Part  1942  of  this  chapter. 

(d)  Development  inspections.  Loans 
under  this  subpart  are  subject  to  the 
provisions  of  i  1942.17(p)(4)  of  Subpart 
A  of  Part  1942  of  this  chapter. 

(e)  Payment  for  project  costs.  Each 
payment  for  project  costs  must  be 
approved  by  the  borrower's  governing 
body. 

(1)  Construction.  Payment  for 
construction  must  be  for  amounts  shown 
on  payment  estimate  forms.  Form  FmHA 
424-18,  "Partial  Payment  Estimate,"  may 
be  used  for  this  purpose  or  other  similar 
forms  may  be  used  with  the  prior 
approval  of  the  District  Director. 
However,  the  District  Director  cannot 
require  more  reporting  burden  than  is 
required  by  Form  FmHA  424-1& 
Advances  for  contract  retainage  will  not 
be  made  until  such  retainage  is  due  and 
payable  under  the  terms  of  the  contract 
The  review  and  acceptance  of  project 
cost  including  construction  partial 
payment  estimates,  by  FmHA  does  not 
attest  to  the  correctness  of  the  amounts, 
the  quantities  shown,  or  that  the  work 
has  been  performed  under  the  terms  of 
agreements  or  contracts. 

(2)  Major  equipment  Payment  for 
major  equipment  should  generally 
coincide  with  delivery  of  the  usable 
equipment  along  with  any  necessary 
tide  or  certifications,  to  the  borrower. 
Borrowers  may  not  use  FmHA  loan 
funds  to  make  deposits  on  equipment 
not  ready  for  delivery.  If  a  borrower 
purchases  a  truck  chassis  iiom  one 
supplier  and  another  supplier  will 
complete  the  development  of  a  fire  or 
rescue  vehicle,  FmHA  may  release  funds 
to  pay  for  the  chassis  when  title  to  the 
chassis  is  transferred  to  the  borrower. 

(f)  Use  of  remaining  funds.  Loans 
under  this  subpart  are  subject  to  the 
provisions  of  S  1942.17(p](e)  of  Subpart 
A  of  Part  1942  of  this  chapter. 

91942.128    Borrower  accounting  metltods, 
management  reports  and  audits. 

(a)  Loans  under  this  subpart  are 
subject  to  the  provisions  of  \  1942.17(q) 
of  Subpart  A  of  Part  1942  of  this  chapter 
except  as  provided  in  this  section. 

(b)  Borrowers  with  annual  incomes 
not  exceeding  $100,000  may  with 
concurrence  of  the  District  Director,  use 
Form  FmHA  1942-53.  "Cash  Flow 
Report,"  instead  of  page  one  of  schedule 
one  and  schedule  two  of  Form  FmHA 
442-2,  "Statement  of  Budget.  Income, 
and  Equity."  When  used  for  budgeting, 
the  cash  flow  statement  should  be 
projected  for  the  upcoming  fiscal  year. 
When  used  for  quarterly  or  annual 
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reports  the  cash  flowi|raport 
include  current  year 

actual  data  for  the 
quarter  just  ended, 
to  date. 

§  1942.129 
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the  current  year 
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Loans  under  this  si  ibftart  are  subiect 
to  the  provisions  of  1 1fM2.17(r)  of 
Subpart  A  of  Part !»  2  and  Subpart  E  of 
Part  1951  of  this  cbaj  to. 


§S  1942.130-1942.131 
§1942.132    Si^seqw 

Subsequent  loans  frill  be  processed 
under  this  subpart. 


§1942.133 
auttwrtty. 

Loan  approval  authority  is  in  Subpart 
A  of  Part  1901  of  thia^  chapter.  State 
Directors  may  delegate  approval 
authority  to  District  Directors  to  approve 
fire  and  rescue  loan  >egardless  of 
whether  authority  to  approve  other 
community  facility  h  ans  is  delegated. 
Except  for  loan  appr  >val  authority, 
District  Directors  ms  y  redelegate  their 
duties  to  qualified  st  iff  members. 


S  1942.134    Stat* 

State  Directors  will  obtain  National 
Office  clearance  for  all  state 
supplements  and  gui  des  under  FmHA 
Instruction  2006-B.  (Available  in  any 
FmHA  Office). 

(a)  State  supplements.  State  Directors 
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Dated:  December  24 1985. 
VsKaUCUik. 
Adminatrvtor.  Fanners  Howe 
A  dministration. 

FHfcwtol  NolK  This  Idoament 
at  the  Oflice  of  the  Fe^ral 
September  30. 1986. 
|FR  Doc  88-22454  ViUfi  10-2-88:  8:45  am) 
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subpart  to  meet 
and  regulations  and 


may  supplement  thti 
State  and  local  laws 
to  provide  for  orderl  ^  application 
processing  and  e^ic  ent  service  to 
applicants.  State  su]  iplements  shall  not 
contain  any  requirei  lents  pertaining  to 
bids,  contract  awan  s,  and  materials 
more  restrictive  thas  those  in  this 
subpart. 

(b)  State  guides,  ^ate  Directors  may 
develop  guides  for  u  se  by  applicants  if 
the  guides  to  this  su  >part  and  Subpart  A 
of  Part  1942  of  this  <  ttapter  are  not 
adequate.  State  Din  ctors  may  prepare 
guides  for  items  nee  ded  for  the 
application:  items  n  icessary  for  the 
docket:  and  items  n  quired  prior  to  loan 
closing  or  construct  on  starts. 


was  received 
Register 


Animal  and  Plant  Haatth  bwpectton 
Service 

9CFRPart92 

[Dock«INaS$-015I 

Tuberailoaia  Teat  Requirementa  lor 
CatUe  From  Canada 

agency:  Animal  and  Mant  Health 
Inspection  Service,  USDA. 

AcnOM:  Proposed  rule. 

SUMMARV:  This  document  proposes  to 
amend  the  regulations  concerning 
tuberculosis  test  requirements  for 
importing  cattle  from  Canada.  This 
document  would  amend  the  regulations 
to  (1)  require  certain  cattle  to  be  tested 
for  tuberculosis  within  60  days 
preceding  arrival  at  a  port  of  entry 
instead  of  the  previous  requirement  that 
such  cattle  be  tested  within  30  days 
preceding  offer  for  entry  and  (2)  remove 
restrictions  imposed  upon  the 
importation  of  certain  cattle  from 
"restricted  areas"  of  Canada.  These 
proposed  amendments  appear  to  relieve 
restrictions  writhout  increasing  the  risk 
of  the  spread  of  tuberculosis  from 
Canada  into  the  United  States.  Further, 
this  document  would  amend  the 
regulations  to  prohibit  the  importation  of 
cattle  from  a  herd  in  which  a 
tuberculosis  reactor  has  been  found. 
This  additional  restriction  appears  to  be 
necessary  to  prevent  the  introduction  of 
tuberculosis  from  Canada  into  the 
United  States.  Further,  this  document 
would  delete  the  provisions  regarding 
"range  cattle."  The  deletion  appears  to 
be  necessary  because  the  other 
proposed  amendments  in  this  document 
would,  if  adopted,  result  in  the  deletion 
of  all  distinctions  between  the 
tuberculosis  provisions  regarding  "range 
cattle"  frt>m  Canada  and  all  other  types 
of  cattle  from  Canada. 

date:  Written  comments  concerning  this 
proposal  must  be  received  on  or  before 
December  2, 1986. 

AOOncss:  Written  comments  should  be 
submitted  to  Steven  R.  Poore,  Acting 
Assistant  Director.  Regulatory 
Coordination,  APHIS.  USDA.  Room  728. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  No.  86-015.  Written  comments 
received  may  be  inspected  at  Room  728 
of  the  Federal  Building  between  8  a  jn. 
and  4:30  p.m..  Monday  through  Friday, 
except  holidays. 

POIt  FURTHER  INFORMATION  CONTACT: 

Dr.  Allan  A.  Furr,  Import-Export  And 
Emergency  Planning  Staff,  VS,  APHIS, 
USDA,  Room  806,  Federal  Building,  6505 


Belcrest  Road.  HyattsvUle.  MD  20782. 

301-436-8498. 

SUPMAKNTAIIV  MWOMIATION: 


Background 

The  regulations  in  9  CFR  Part  92 
(referred  to  below  as  the  regulations) 
regulate  ttie  Information  into  the  United 
States  of  specified  animals  and  animal 
products  in  order  to  prevent  the 
introduction  into  the  United  States  of 
various  diseases.  Section  92.20  of  the 
regulations  contains  specific  provisions 
coDceming  the  importation  into  the 
United  States  of  cattle  from  Canada. 

First  Proposal 

A  document  published  in  Ae  Federal 
Re^ster  on  December  4, 1985  (50  FR 
49702-4©7M}.  referred  to  below  as  the 
first  proposal,  proposed  to  amend  the 
regulations  m  {  92.20(b)  to  (1)  require 
certain  cattle  to  be  tested  for 
tuberculosis  within  60  days  preceding 
arrival  at  a  port  of  entry  instead  of  the 
previous  requirement  ^t  such  cattle  be 
tested  within  30  days  preceding  offer  for 
entry  and  (2)  remove  restrictions 
imposed  upon  the  importation  of  certaba 
cattle  from  "restricted  areas"  of  Canada. 
This  first  proposal  proposed  these 
amendments  to  relieve  restrictions 
without  increasing  the  risk  of  the  spread 
of  tuberculosis  frmn  Canada  into  the 
United  States.  Further,  the  first  proposal 
proposed  to  amend  the  regulations  to 
prohibit  the  imputation  of  cattle  from  a 
herd  in  which  a  tuberculosis  reactor  has 
been  found  until  such  herd  attains 
tuberculoeis-free  status  under  Canadian 
regulatiims.  This  additional  restrictioii 
was  proposed  to  prevent  the 
introduction  of  tuberculosis  from 
Canada  into  the  United  States.  Further. 
the  first  proposal  would  delete  the 
provisions  regarding  "range  cattle."  This 
deletion  would  be  necessary  if  the  other 
proposed  acti(His  in  the  first  proposal 
were  adopted,  because  such  adoption 
would  result  in  the  deletion  of  all 
distinctions  between  the  tuberculosis 
provisions  regarding  "range  cattle"  from 
Canada  and  all  other  types  of  cattle 
from  Canada. 

Comments  were  solicited  concerning 
the  first  proposal  for  a  60-day  comment 
period  ending  February  3. 1986.  One 
comment  was  received.  The  commenter 
supported  the  proposal  amendments. 
However,  a  final  rule  has  not  been 
promulgated  because  additional 
information  provided  by  Canadian 
officials  indicates  that  the  first  proposal 
is  flawed  in  several  respects.  Except  for 
substantive  changes  to  correct  errors  in 
the  first  proposal,  this  document 
reproposes  the  first  proposal  for  the 
reasons  set  forth  in  the  first  proposal 


AddUiewA 

In  the  first  proposal,  proposed 
§  92.20(b)(1)  would  have  prohibited  the 
importation  of  cattle  from  Canada  from 
a  herd  in  which  any  cattle  have  been 
found  to  have  tuberculosis  unless  "the 
herd  attains  tuberculosis-free  status 
under  Canadian  regulations."  An  official 
of  the  Canadian  Government  has 
informed  re^nvsentatrves  of  this 
Department  that  Canada  does  not  have 
regulations  under  which  herds  found  to 
have  tuberculosis  are  designated  as 
tuberculo8i8-fi*ee  and,  presently,  the 
Canadian  poHcy  is  to  slaughter  all  cattle 
in  a  herd  found  to  have  tuberculosis. 
Therefore,  no  cattle  from  a  herd  in 
which  any  cattle  have  been  determined 
to  have  tuberculosis  would  be  available 
or  eligible  for  importation  into  the 
United  States  under  proposed 
S  92.20(b)(1).  Therefore,  this  proposal 
would  prohibit  the  importation  of  cattle 
from  a  herd  in  which  catde  have  been 
found  to  have  tuberculosis. 

Also  in  the  first  proposal,  proposed 
9  93.20(b)(2)(ii)(A]  seU  forth  one  method 
by  which  certain  catUe  could  be 
imported  into  the  United  States.  That 
proposed  provision  would  have  required 
that  cattle  be  accompanied  by 
certificate  issued  or  endorsed  by  a 
salaried  veteruarian  of  the  Canadian 
Government  showing,  among  other 
things,  that  the  cattle  are  bom.  a 
"Canadian-listed  tubercukms-free 
accredited  herd."  An  official  of  the 
CanadiaB  Govenment  has  inianned 
rqiteseutatires  of  this  Dqieitment  diat 
while  sodi  bst  still  exista,  most 
tuberculo8is-fi«e  herds  are  not  on  such 
list.  Therefore,  this  document  proposes 
to  delete  the  reference  to  "Canadian- 
Usted  tttbercukwis-free  accredited  herd** 
and  instead  requires  that  the  certificate 
show  that  the  cattle  are  from  a 
"tuberculosis-free  herd." 

A  second  method  by  whidi  certain 
cattle  could  be  imported  into  the  United 
States  was  proposed  in 
§  92.20(bK2HiiKB)  of  the  first  proposal. 
That  proposed  provision  would  have 
required  that  catde  be  accompanied  by 
a  certificate  issued  or  endorsed  by  a 
salaries  veterinarian  of  the  Canadian 
Government  showing,  among  other 
things,  that  the  cattle  are  from  an 
"accredited  area."  An  official  of  the 
Canadian  Government  has  informed 
representatives  of  this  Department  that 
the  entire  country  of  Canada  is  now  an 
"accredited  area."  Therefore,  this 
document  proposes  to  delete  the 
requirement  for  certification  that  cattle 
are  from  a  herd  in  an  accredited  area 
since  all  Canadian  cattle  are  now  "from 
an  accredited  area."  Since  the  term 
"accredited  area"  would  no  longer  be 


used,  this  docuoient  proposes  to  remove 
the  definition  of  "accredited  area"  from 
S  92.1. 

Further,  the  terms,  "tuberculosis-free 
herd"  and  "United  States"  are  ined  in 
proposed  S  92.20(b).  To  increase  darity. 
this  document  proposes  to  add 
definitions  of  these  terms  to  1 82.1  as 
follows: 

1.  Tuberculosis-free  herd.  A  herd 
which  is  not  known  to  be  infected  writh 
bovine  tuberculosis  (M  bovis)  and 
which  is  certified  by  the  Canadian 
Government  as  a  tuberculosis-free  herd. 

2.  United  States.  All  of  the  States  of 
the  United  States,  the  District  of 
Columbia,  Guam,  Northern  Mariana 
Islands,  Puerto  Rico,  the  Virgin  Islands 
of  the  United  States,  and  all  other 
Territories  and  Possessions  of  the 
United  States. 

ExacBtive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  action  has  been 
reviewed  in  conformance  with 
Executive  Order  12291  and  has  been 
determined  to  be  not  a  "major  rule."  The 
Department  has  determined  that  this 
action  woiild  not  have  an  effect  on  the 
economy  of  $100  million  or  more;  would 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographical 
regions;  and  would  not  have  any 
adverse  effects  on  competiti'on. 
employment,  investment  productivity, 
innovation,  or  on  the  abihty  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  hy  Executive 
Order  12291. 

Extending  the  tubenndin  testing 
period  from  30  to  60  days  prior  to 
importation  would  be  a  relief  of  existing 
restrictions  that  would  make  compliance 
with  the  regulations  easier  for  persons 
moving  cattle  fiT>m  herds  in  Canada  into 
the  United  States.  Removal  of  the 
provisions  for  cattle  from  "restricted 
areas"  would  have  no  impact  on  the 
importation  of  cattle  into  the  United 
States  fixMn  Canada  since  there  are  no 
longer  any  "restricted  areas"  in  Canada. 
Removal  of  the  provisions  for  the 
importation  of  range  cattle  fit>m  reactor 
herds  would  have  no  impact  on  the 
importation  of  cattle  from  Canada  into 
the  United  States,  since  Canadian 
regulations  prohibit  the  exportation  of 
such  cattle. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  would  not 


have  a  significant  economic  impact  oa  a 
substantial  number  of  small  entities. 

Executive  Ordecl2372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  3015.  Subpart  V). 

List  of  Subjads  in  9  CFR  Part  92 

Animal  diseases.  Canada,  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildhfe. 

PARfT  9a-iMP0RTATI0M  OF  CERTAM 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  9  CFR  Part  92  would  be 
amended  as  fcdlows: 

1.  The  authority  citation  for  Part  92 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C  1308: 7X 
U.S.C.  102-105,  111,  134a.  134b.  134c  1344 
134f,  and  135;  7  CFR  2.17.  Z51,  and  3n.2(d). 

S92.1    [Afflsndsd] 

2.  Paragraphs  (k)  and  (I)  of  \  82.1 
would  be  removed. 

3.  The  remaining  definitions  in  %  92.1 
would  be  placed  in  alphabetical  order 
and  die  paragrsfili  designations  would 
be  removed. 

4.  Section  92.1  would  be  amended  by 
adding,  in  alphabetical  order,  the 
following: 

Tuberculosis-free  herd.  A  herd  vidiich 
is  not  known  to  be  infected  with  bovine 
tuberculosis  (Af.  bovis)  and  which  is 
certified  by  the  Canadian  Government 
as  a  tuberculosis-free  herd. 

United  States.  All  of  the  States  of  the 
United  States,  the  District  of  Columbia, 
Guam,  Northern  Mariana  Islands,  Puerto 
Rico,  the  Virgin  Islands  of  the  United 
States,  and  all  other  Territories  and 
Possessions  of  the  United  States. 

5.  Section  92.20(b)  would  be  revised  to 
read  as  follows: 


§92.29   CatMafrem 


(b)  Tuberculin-test  certificates.  (1) 
Cattle  from  Canada  fix>m  a  herd  in 
which  any  cattle  have  been  determined 
to  have  tuberculosis  shall  not  be 
imported  into  the  United  States. 

(2)  Except  for  cattle  prohibited  from 
importation  under  paragraph  (b)(1)  of 
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p  )rted  I 


this  section,  cattle  from 
imported  into  the  Unite  d 

(i)  The  cattle  are  im[ 
slaughter  in  accordant  i 

(ii)  The  cattle  are 
certificate  issued  or 
salaried  veterinarian  o 
Government  showing: 

(A)  That  the  cattle  arte 
tuberculosis-free  herd; 

(B)  The  date  and  plaSe 
last  tested  for  tubercul(  sis; 
cattle  were  found  nega  ive 
tubercidosis  on  such  te  it; 
test  was  performed  within 
preceding  the  arrival  o 
port  of  entry. 


Canada  may  be 
States  if: 

for 
with  9  92.23:  or 
acdompanied  by  a 
enf  orsed  by  a 
the  Canadian 


6.  In  9  92.20.  paragra]  ih  (b),  footnote 
number  10  would  be  re  noved 

Done  at  Washington,  D^  this  29th  day  of 
September  1986. 
I JC  AhuwIL 

Deputy  Administrator.  Veterinary  Services, 
(FR  Doc.  86-22422  Filed  1(  -2-86: 8:45  am] 


from  a 
br 
the  cattle  were 
i;  that  the 
for 
:;  and  that  such 

60  days 
the  cattle  at  the 


FEDERAL  TRADE  COipMiSSlON 
16  CFR  Part  703 

Rule  on  Mormal  Disp4rte  Settteiwnt 
Procedures;  Advisory  jCommitte* 
Meetings 

AOCNCv:  Federal  Tradd  Commission. 
action:  Notice  of  advii  ory  committee 
meetings. 


ke  Rule  703 
jfteen  days'  notice 
leetings  is 
eral  Advisory 
btice  also 
ees  in  the 

ivisory 


:  This  notice  i  innounces  the 
date,  time,  location,  an  J  agenda  of  the 
next  four  meetings  of 
Advisory  Commitee,  Fl 
of  advisory  committee  | 
required  under  the  Fee 
Committee  Act.  This  n{ 
announces  minor  chai 
committee's  membersl 
dates:  The  Rule  703 
Committee  will  meet  oh  October  22, 
1986  at  lOKX)  a.m.;  on  November  13, 1986 
at  8:30  8.m.:  on  DecemI  ter  11, 1986  at  8:30 
a.m.:  and  on  January  ft  1987  at  8:30  a.m. 
All  four  meetings  will  «  open  to  the 
public. 

AOONCSS:  All  four  mee  tings  will  be  held 
at  the  Conservation  Fc  undation,  1255 
23rd  Street  N.W..  Was  lington,  DC  20037. 

FOn  FUMTHER  INFOMMA  nOM  CONTACT! 

Chairpersons: 

John  A.S.  McGlennon, 

Associates,  283  Frai 

Boston.  MA  02110  (i 
Gail  Bingham.  Consei 

1255  23rd  Street. 


DC  20037,  (202]  293-4800. 


SRM-McGlennon 

in  Street, 
7)  357-4443. 
ation  Foundation, 

Washington, 


FTC  Staff:  David  W.  Koch,  Division  of 
Marketing  Practices,  Federal  Trade 
Commission,  Washington,  DC  20580 
(202)  523-3911. 

SUPPLEMENTARY  INFOmiATION:  On 
August  20, 1986,  the  Commission 
published  a  notice  [51  FR  29666] 
announcing  the  formation  of  an  advisory 
committee  to  develop  proposed 
revisions  to  the  Rule  on  Informal 
Dispute  Settlement  Procedures  ("Rule 
703").  16  CFR  Part  703.  The  Rule  703 
Advisory  Committee  met  for  the  first 
time  on  September  23, 1986.  At  that 
meeting,  the  Committee  attended  to 
several  organizational  matters,  including 
setting  the  dates  for  future  committee 
meetings. 

The  Federal  Advisory  Committee  Act 
5  U.S.C.  App.  I  sections  1-15,  and  its 
implementing  regulations  require  that 
advisory  committee  meetings  be  open  to 
the  pubUc  and  that  notice  be  published 
in  the  Federal  Register  at  least  fifteen 
days  in  advance  of  each  meeting. 
Accordingly,  the  Commission  is 
publishing  this  notice  to  announce  the 
date,  time,  location,  and  agenda  of  the 
next  four  meetings  of  the  Rule  703 
Advisory  Committee. 

The  date,  time,  and  location  of  the 
four  schedtiled  meetings  appear  above. 
In  addition,  the  committee  has 
established  a  tentative  agenda  for  the 
October  22, 1986  meeting.  At  that 
meeting,  the  committee  will  finalize  a 
number  of  organizational  matters, 
including  the  adoption  of  protocols  to 
guide  the  conmiittee's  operation.  The 
committee  will  cdso  review  a  list 
prepared  by  the  chairpersons,  of  issues 
proposed  for  discussion  during  the 
September  23, 1986  meeting.  Finally,  t^e 
conunittee  will  consider  the  organization 
of  working  groups  to  discuss  substantive 
matters  in  greater  detail. 

Because  of  the  inherently  Quid  nature 
of  the  negotiation  process,  it  is  not 
possible  for  the  committee  to  develop 
specific  agendas  for  the  November, 
December,  and  January  meetings  at  this 
time.  In  general,  however,  those 
meetings  wrill  be  devoted  to  substantive 
discussions  of  the  issues  raised  during 
the  September  23. 1986  meeting.  The 
committee  will  also  receive  progress 
reports  and  recommendations  from  the 
working  groups  to  which  particular 
issues  have  been  referred. 

The  public  is  invited  to  contact  the 
chairpersons  or  the  FTC  staff  to  obtain 
the  list  of  issues  that  will  serve  as  the 
basis  for  discussions  at  future  meetings. 
(Readers  may  also  refer  to  the 
preliminary  list  of  issues  in  the  February 
12. 1986  notice  [51  FR  5025]  announcing 
the  Commission's  intention  to  form  the 
advisory  committee.)  The  public  is  also 


encouraged  to  contact  the  chairpersons 
or  FTC  staff  as  the  November, 
December,  and  January  meetings 
approach  for  further  information  on  the 
speciHc  matters  likely  to  be  brought  up. 

Membership  Changes 

In  addition  to  notifying  committee 
members  and  the  public  of  the  next  four 
advisory  committee  meetings,  a  purpose 
of  this  notice  is  to  announce  minor 
changes  in  the  committee's  membership. 
Two  of  the  organizations  Usted  in  the 
August  20, 1986  notice  establishing  the 
Rule  703  Advisory  Committee  have 
decided  not  to  participate  in  the 
committee's  activities.  Those 
orgaidzations  are  Nissan  Motor 
Corporation  and  the  Union  County.  New 
Jersey,  Division  of  Consumer  Affairs.  All 
of  the  other  organizadons  appearing  in 
the  August  20, 1986  notice  are 
participating  on  the  conunittee. 

By  direction  of  the  Commission. 
EmUylLRock, 
Secretary. 

(FR  Doc.  86-22450  Filed  10-2-86:  8:45  am] 
MLUNQ  COOC  STSO-ei-H 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamation 
and  Enforcement 

30CFRPart938 

Pui)llc  Comment  and  Opportunity  for 
Public  Hearing  on  a  Modification  to  the 
Pennsylvania  Permanent  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

action:  Proposed  rule. 

summary:  OSMRE  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  program 
amendment  submitted  by  the 
Commonwealth  of  Pennsylvania  as  a 
modification  to  the  Peimsylvania 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
includes  revisions  to  the  State's  civil 
penalty  program  which  provides  that  the 
Pennsylvania  Department  of 
Reclamadon  may  accept  reclamation  of 
abandoned  mine  lands  in  lieu  of  cash 
payment  of  dvil  penalties. 

This  notice  sets  forth  the  times  and 
locations  that  the  Pennsylvania  program 
and  the  proposed  amendment  are 
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available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  elements,  and 
the  procedures  that  will  be  followed 
regarding  the  pubhc  hearing. 
DATES:  Written  comments  not  received 
on  or  before  4,-00  p.m.,  November  3, 1986. 
will  not  necessarily  be  considered 

If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  held  on 
October  28, 1986.  beginning  at  9:00  ajn. 
at  the  location  shown  below  under 
"ADDRESSES'*. 


;  Written  coauaeptg  should 
be  mailed  or  hand  delivered  to:  Mr. 
Robert  Biggi.  Harrisburg  Field  Office. 
OfTice  of  Surface  Mining.  101  Soutb  2od 
Street  Suite  IrA.  Hatrisburg. 
Pennsylvania  17101. 

If  a  public  bearing  is  h^  its  locatioB 
will  be:  Penn  Harris  Motor  Iim  and 
CoDventioa  Center  at  the  Camp  Hill 
Bypass  and  U.S.  11  and  15.  Camp  HiU. 
Pennsylvaina. 


FOR  FIMTMKR  NrOilMATIOM  CONTACT: 
Mr.  Robert  Kggi  Harrisbuig  Field 
Office,  Office  of  Surlace  M^ing 
Reclamation  and  OrforaeBMnt  101 
South  2Dd  Street  Suite  Lr4.  Hwrisbeig. 
PenosylvaDW  17101;  Tclephooe:  (717) 
782r403& 


I.  PubOc  Cbmmcnt  Phicsdnres 
A  vaUobib'tjr  of  Copim 

Copies  of  the  Bennsyfrania  progiam, 
the  proposed  BMKbficatiaas  to  the 
propun.  a  listinf  of  any  adiedatcd 
public  meeting  mi.  aU  written  caaaacnta 
received  in  rrapneei  to  this  aotioe  will 
be  avalkUe  for  review  at  dw  06IIRE 
offwes  and  the  office  of  the  State 
regulatory  authority  l^ed  bdow. 
Monday  throu^i  Friday.  &00  ajk.  to  4:00 
p.m..  exdudiog  holidajw.  Each  person 
may  receive,  fame  of  chnge;  one  si^ 
copy  (rf  the  proposed  fndificatieas  by 
contacting  the  Harrisburg  Field  Office. 
Harrisbuig  Field  Office.  Office  of 

Surface  ^fining  Recluution  and 

Enforcement.  101  Sowtfi  2nd  Street. 

Suite  L-4.  Harrisbuig.  Pannsylvauia 

17101 
Office  of  Surface  Mining  Reclamation 

and  Qifbrcement  Room  S124. 1100  "L" 

Street  NW..  WasUagton.  DC  20240 
Pennsylvania  Depwtaient  of 

Environment^  Resources.  Fulton 
^   Bank  Building.  Thkd  and  Locust 

Streets,  Hairisbazg.  Pennsylvania 

17120 

WriUm  Commaata 

Written  comments  riiouM  be  specific 
pertain  raly  to  die  issues  pioposed  tn 
this  ralemskfng,  and  tndnde 


explanations  in  support  of  the 
commenter's  recommendatians. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  Harrisburg,  Pennsylvania, 
will  not  necessarily  be  considered  and 
included  in  the  Achninistratlve  Record 
for  this  final  rulemaking, 

Public  Hearing 

Persons  wishing  to  comment  at  a 
public  hearing  should  contact  the  person 
listed  under  "fom  furtner  — nRMSTloil 
CONTACT"  by  the  close  of  business 
October  20, 198&.  If  no  one  requests  to 
comment  at  a  public  hearing  the  hearing 
will  not  be  held. 
'  If  only  one  person  reqaests  to 
comment,  a  public  meeting  rather  dian 
a  public  hearing,  may  be  held  and  the 

results  of  the  mopHng  tiwl^^f^^  tn  tho 

Administrative  Record. 

Public  Meeting 

Persons  wishteg  to  Beet  with  OShfilE 
representatives  to  diacaas  the  piopoeed 
— rritosnts  ainy  rti|uest  a  awstiag  st 
the  OSkfilE  office  Hsted  awler 
"AOORESSES"  by  oontacttag  liia  I 
listed  ander  "ron  fuimwi  i 

CONTACT." 

All  such  meetings  are  open  to  the 
public  and.  if  pos^Ua;  aotioM  of 
meetlDp  wOl  be  posted  in  advance  in 
the  Adauniatrettve  Record.  A  written 
summary  of  eadi  public  nweting  will  be 
made  e  pert  idllai  fiihaiiBalialiia 
Receid 

IL  Backgraund  on  tiie  Fsnnaylvenia 
State  Program 

On  Febniery  » 1980,  die  Secretary  of 
the  biterior  teceiwed  a  proposed 
regulatory  program  from  tte  State  of 
Pennsylvania.  On  October  22,  IMO. 
tolio^^nng  e  review  oi  the  proposed 
program  as  outlined  in  SO  CFR  Part  732, 
the  Secretary  disapproved  die 
Pennsylvania  program,  the  State 
resubmitted  its  program  oa  Jaaaary  2S. 
1982,  and  subsequenUy  the  Secretary 
approved  die  prayem  subiect  to  the 
correction  of  minor  deficiencies. 
Infonnatian  pertinant  to  the  general 
background,  revisions,  ssodificationa, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  die 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  die  PeaBsyhraaia  pragram 
can  be  found  in  the  July  aa  IStt  FUdanI 
Register  notice  (47  FR  33050). 
Subsequent  actton  coneemutg  die 
conditions  of  approval  and  program 
amendments  ere  identified  at  30  CFR 
938.11,  938.15  and  93&16. 


nL  Submission  of  Program  Amendment 

On  August  21, 1986.  Pennsylvenie 
submitted  to  OSMRB  a  proceed 
amendment  to  the  Stete  progan 
(OSKfilE  Administrative  Record  PA 
600).  The  amenthnent  modifies  the 
State's  dvil  penalty  pregyam  to  provide 
that  the  Slate  may  accept  redamatian  of 
abandoned  mine  lands  in  lieu  of  cssb 
payment  of  dvil  penalties. 

The  nmandwant  providw  that  the 
penalty  amount  shall  be  eet  befare  te 
Departamnt  amy  oonsidBr  dm  eperator's 
request  to  perform  reclamation  in  Ken  of 
cashpeymsnt 

The  aawndiiieat  also  hadades 
provisicHia  whkk  txrmx  the  foUowiag: 

— Spedficatiaas  as  to  the  site  which  are 
eligible  for  redamation: 

—The  eligibflity  requirmnents  for 
operators  who  desire  to  perform 
redamation  in  lieu  of  matong  cash 
payments  of  dvH  penalties; 

—The  requirements  for  the  Consent 
Order  and  Agrcemexkt  to  be  signed 
by  the  qperator. 

—The  amthods  fet  ralnilatii^  tibe  cesb 
value  of  the  proposed  redaamtioa: 

—The  content  requirements  for  die 
operator's  proposal  of  redamation 
work  to  be  cnaipltted  in  lien  of  cash 


— ^The  inspection  requirements  for  sitee 

being  redaimed; 
— Minimum  requirements  for 

redamation  work  to  be  performed; 

and 
—The  reqairements  p«taining  to 

combining  dvil  penalty 

assessments  to  be  resolved  by 

redamation. 

The  Dinetet  is  i 
the  adequacy  of  the  proposed 
amendment  in  satisfying  the  criteria  for 
approval  of  State  jwtigram  amendaients 
set  forth  at  30  CFR  732.15  and  73207. 
With  respect  to  penalty  provisions,  the 
Director  mwet  find  tk«t  the  Stale's  ndae 
incorpoiats  penalties  no  lees  stringent 
than  those  set  forth  ander  sectioa  518  of 
SMCRA  end  Section  M5  of  the  Federal 
regulatiane  and  oontaiB  the  seam  or 
similar  procedsral  reqaireasents  relating 
thereto. 

Ine  full  text  of  the  proposed 
amendment  is  available  for  review  in 
die  OSMRE  Adarinistrativa  Record 
under  No.  PA  809  at  the  addresses  listed 
above. 

IV.  Addidonel  nmiinhiitiimi 

1.  Comph'ance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.SC. 
1292(d),  no  environmental  impact 
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statement  need  be  preptfed  on  this 
rulemaking. 

2.  Executive  Order  No 
Regulatory  Flexibility  A  ;t 
28, 1961,  the  Office  of  Management 
Budget  (OMB)  granted 
exemption  from  sectiont 
Executive  Order  12291 
directly  related  to  approval 
conditional  approval  of 
programs.  Therefore,  thi  i 
exempt  from  preparatioi  i 
Impact  Analysis  and  reg  ilatory 
byCAffl. 

The  Department  of  th« 
determined  that  this  rule 
a  significant  economic 
substantial  number  of 
under  the  Regulatory 
U.S.C.  801  e/se^.;  This 
impose  any  new  requireinents; 
would  ensure  that  existijig 
established  by  SMC31A 
rules  will  be  met  by  the 

3.  Paperwork  Reduction 
does  not  contain  informi  ition 
requirements  which  reqi  lire 
the  Office  of  Management 
under  44  U.S.C  3507. 


12291  and  the 
:  On  August 
and 
OSMREan 
3, 4,  7,  and  8  of 
actions 
or 
Itate  regulatory 
action  is 
of  a  Regulatory 
review 

Interior  has 
would  not  have 
e|fect( 


snail 
Fit  XI 
Tile' 


on  a 
entities 
ibility  Act  (5 
would  not 

:  rather,  it 
requirements 
I  ind  the  Federal 
>tate. 
Act-  This  rule 
collection 
approval  by 
and  Budget 


ICFI 


Part  938 

unental 
:,  Underground 


list  of  Subjects  in  30 

Coal  mining.  Intergovi  mmental 
relations.  Surface  mining, 
mining. 

Dated:  September  28, 
[aiBM  W.  Wofkman. 

Deputy  Director,  Operati 

Services. 

(FR  Doc  86-22423  Filed 

BUJNO  COM  4ai*4S.« 


,i9e». 


ENVIRONMENTAL  PRGtTECTION 
AGENCY 

40CFRPart86 
[Fm.-3090-6] 


Control  Of  Air 
vOTimOT  ■na  iww 


Polutiofffor 


MoKr 
Einli  lions 

RogulMons  for  19M  « Id  Later  Modol 

Yoar  Llght-Outy  Tnicfci  i 

Duty  Enoinos  and  VaM  iiaa 

AOCNCV:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Extension  of  co^mient  period. 


r.  This  Notice 
period  for  comments  to 
Notice  of  Proposed  Rul^aking 
(ANPRM)  which  annoufced 
Agency  is  considering 
areas  related  to  motor 
standards  and  regulations, 
September  8. 1986.)  Firs :, 
evaluating  more  stringent 


ia-2-86; 


and  Technical 
I;  8:45  am] 


Nawllotor 
Vahldaa 


( xtends  the 
[he  Advance 


that  the 
aktions  in  three 
\|ehicle  emission 

.  (51  FR  32032: 

EPA  is 

hydrocarbon 


(HC)  exhaust  emission  standards  for 
light-duty  trucks  (LDTs).  Second,  EPA  is 
contemplating  more  stringent  HC 
standanis  for  light  and  heavy  LDTs  at 
higher  elevations  that,  as  is  currently  the 
case,  would  require  the  same  percentage 
reduction  in  emissions  at  high  altitude 
as  is  required  at  low  altitude.  Third,  the 
Agency  also  is  contemplating  a 
requirement  that  lighter  heavy-duty 
trucks  (Class  IIB)  be  certifled  in 
compliance  with  the  LDT  standards 
using  the  applicable  certification 
protocols. 

DATC  In  order  to  insure  full 
consideration  in  the  Agency's 
preparation  of  this  rulemaking, 
comments  pertaining  to  the  ANPRM 
should  be  submitted  in  writing  by 
November  21, 1986. 

ADDRESS:  Written  comments  should  be 
submitted  in  duplicate  to:  Central 
Docket  Section  (LE-131A);  Attention: 
Docket  No.  A-85-22;  U.S.  Environmental 
Protection  Agency:  401 M  Street,  SW., 
Washington,  DC  2046a 
FOM  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  S.  Wilcox,  Emission  Control 
Technology  Division,  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  MI  48105, 
(313)  663-4390. 

SUPPLEMENTARY  INFORMATION:  The 
Environmental  Protection  Agency  (EPA) 
has  received  separate  requests  from  the 
Automobile  Importers  of  America.  Inc. 
and  the  Motor  Vehicle  Manufacturers 
Association  for  an  extension  of  time  to 
comment  on  the  subject  ANPRM.  These 
requests  were  based  on  the  need  of 
these  organizations  for  additional  time 
to  adequately  review  and  analyze  the 
issues  raised  in  the  ANPRM  in  order  to 
prepare  and  submit  comments  to  EPA. 

The  Agency  has  considered  these 
requests  and  decided  that  an  extension 
would  be  appropriate.  Therefore,  the 
comment  period  is  extended  to 
November  21, 1986. 

Dated:  September  28, 1966. 
Richaid  D.  Wilaoo. 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  88-22408  Filed  10-2-88;  8:45  am] 
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40  CFR  Part  261 

[SW-FRL-3090-4] 

IdantMcation  and  Usting  of  Haiardoua 
Wasta;  Propoaad  Exclusions 

AQENCv:  Environmental  Protection 

Agency. 

action:  Proposed  rule  and  request  for 

comment 


summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
exclude  the  solid  wastes  generated  at 
two  facilities  from  the  list  of  hazardous 
wastes  contained  in  40  CFR  261.31  and 
261.32.  This  action  responds  to  delisting 
petitions  submitted  under  40  CFR  260.20, 
which  allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  Parts  260  through  265, 124, 
270,  and  271  of  Title  40  of  the  Code  of 
Federal  Regulations,  and  40  CFR  260.22, 
which  specifically  provides  generators 
the  opportunity  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
"generator-specinc  basis"  from  the 
hazardous  waste  list.  The  effect  of  this 
action,  if  promulgated,  would  be  to 
exclude  certain  wastes  generated  at  two 
particular  facilities  from  listing  as 
hazardous  wastes  under  40  CFR  Part 
261. 

The  Agency  has  previously  evaluated 
one  of  the  petitions  which  is  discussed 
in  today's  notice.  Based  on  our  review  at 
that  time,  this  petitioner  was  granted  a 
temporary  exclusion.  Due  to  changes  to 
the  delisting  criteria  required  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  however,  this 
petition  as  well  as  the  other  petition  for 
which  we  propose  to  grant  an  exclusion 
have  been  evaluated  both  for  the  factors 
for  which  the  wastes  were  originally 
listed,  as  well  as  all  other  factors  and 
toxicants  which  might  reasonably  cause 
the  wastes  to  be  hazardous. 

dates:  EPA  will  accept  public 
comments  on  these  proposed  exclusions 
until  October  20, 1986.  Comments 
postmarked  after  the  close  of  the 
comment  period  will  be  stamped  "late". 
Any  person  may  request  a  hearing  on 
either  of  these  proposed  exclusions  by 
flling  a  request  with  Bruce  R.  Weddle, 
whose  address  appears  below,  by 
October  20, 1986.  The  request  must 
contain  the  information  prescribed  in  40 
CFR  260.20(d). 

ADDRESSES:  Comments  should  be  sent 
to  the  Docket  Clerk.  Office  of  Solid 
Waste  (WH-562),  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW.. 
Washington,  DC  20460.  Requests  for  a 
hearing  should  be  addressed  to  Bruce  R. 
Weddle,  Director,  Permits  and  State 
Programs  Division,  Office  of  Solid 
Waste  (WH-563),  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington.  DC  20460.  Coirmiunications 
should  identify  the  regulatory  docket 
number  •'F-88-HAPE-FFFFF'. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  U.S. 
Enviroiunental  Protection  Agency,  401 M 
Street  SW.,  (sub-basement)  Washington. 
DC  20460.  and  is  available  for  viewing 
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from  9:30  a.m.  to  3:30  pjn..  Monday 
through  Friday,  excluding  Federal 
holidays.  Call  Mia  Zmud  at  (202)  475- 
9327  or  Kate  Blow  at  (202)  382-4675  for 
appointments.  The  public  may  copy  a 
maximum  of  SO  pages  of  material  firom 
any  one  regulatory  docket  at  no  cost. 
Additional  copies  cost  $.20  per  page. 
FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hodine.  toll  free  at  (800)  424- 
9346.  or  at  (202)  382-300a  For  technical 
information,  contact  Lori  DeRose.  Office 
of  Solid  Waste  (WH-662B).  US. 
Environmoital  Protection  Agency.  401 M 
Street  SW..  Washington.  DC  20460.  (202) 
382-509& 


Background 

On  lanuary  16, 1981.  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA. 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  pubUshed 
in  40  CFR  261.31  and  281.32.  These 
wastes  are  listed  as  hazardous  t>ecause 
they  typically  and  frequendy  exhibit  any 
of  the  characteristics  of  hazardous 
wastes  identified  in  Subpart  C  of  Part 
201  («.&.  ignitability.  corrosivity, 
reactivity,  and  extraction  procedure  (EP] 
toxicity)  or  meet  the  criteria  for  listii^; 
contained  in  40  CFR  261.11  (a)(2)  or 
(a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  40  CFR 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  fitim  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  be  excluded,  petitioners  must  show 
that  a  waste  generated  at  their  facility 
does  not  meet  any  of  the  criteria  under 
which  the  waste  was  listed.  (See  40  CFR 
260.22(a)  and  the  background  documents 
for  the  Usted  wastes.)  In  addition,  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984  require 
the  Agency  to  consider  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
Accordingly,  a  petitioner  also  must 
demonstrate  that  the  waste  does  not 
exhibit  any  of  the  hazardous  waste 
characteristics,  as  well  as  present 
sufficient  information  for  the  Agency  to 


determine  whether  the  waste  contains 
any  other  toxicants  at  hazardous  levels. 
(See  40  CFR  26a22(a):  section  222  of  the 
Hazardous  and  Solid  Waste 
AmendmenU  of  1984, 42  U.S.C  6821(f); 
and  the  background  dociunents  for  the 
listed  wastes.)  Although  wastes  which 
are  "delisted"  (/.e.  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
a  hazardous  waste,  generators  remain 
obligated  to  determine  whether  their 
waste  remains  non-hazardous  based  on 
the  hazardous  waste  characteristics. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32. 
residues  bom  the  treatment  storage,  or 
disposal  of  listed  hazardous  wastes  also 
are  eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  (See 
40  CFR  281.3  (c)  and  (d)(2).)  Again,  the 
substantive  standard  for  "delisting"  is: 
(1)  That  the  waste  not  meet  any  of  the 
criteria  for  which  it  was  listed  originally; 
and  (2)  That  the  waste  is  not  hazardous 
after  considering  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  listed,  if  there 
is  a  reasonable  basis  to  believe  that 
such  additional  factors  could  cause  the 
waste  to  be  hazardous.  Where  the  waste 
is  derived  from  one  or  more  listed 
hazardous  waste,  the  demonstration 
may  be  made  with  respect  to  each 
constituent  or  the  waste  mixture  as  a 
whole.  (See  40  CFR  260.22(b).) 
Generators  of  these  excluded  treatment 
storage,  or  disposal  residues  remain 
obligated  to  determine  on  a  periodic 
basis  whether  these  residues  exhibit  any 
of  the  hazardous  waste  characteristics. 

Approach  Used  to  Evaluate  Delisting 
PetitioDS 

The  Agency  first  will  evaluate  the 
petition  to  determine  whether  the  waste 
(for  which  the  petition  was  submitted)  is 
non-hazardous  based  on  the  criteria  for 
which  the  waste  was  originally  listed.  If 
the  Agency  believes  that  the  waste  is 
still  hazardous  (based  on  the  original 
listing  criteria),  it  will  propose  to  deny 
the  petition.  If,  however,  the  Agency 
agrees  with  the  petitioner  that  the  waste 
is  non-hazardous  with  respect  to  the 
criteria  for  which  the  waste  was  listed, 
it  then  will  evaluate  the  waste  with 
respect  to  other  factors  or  criteria,  if 
there  is  a  reasonable  basis  to  believe 
that  such  additional  factors  could  cause 
the  waste  to  be  hazardous. 

The  Agency  is  using  a  hierarchical 
approach  in  evaluating  petitions  for  the 
other  factors  or  contaminants  (/.e,  those 
listed  in  Appendix  VIII  of  Part  261).  This 
approach  may,  in  some  cases,  eliminate 
the  need  for  additional  testing.  The 
petitioner  can  choose  to  submit  a  raw 
materials  list  and  process  descriptions. 


The  Agency  will  evaluate  this 
information  to  determine  whether  any 
Appendix  Vni  hazardous  constitutents 
are  used  or  formed  in  the  manufacturing 
and  treatment  process  and  are  likely  to 
lie  present  in  the  waste  at  significant 
levels.  If  so,  the  Agency  then  will 
request  that  the  petitioner  perform 
additional  analytical  testing.  If  the 
petitioner  disagrees,  he  may  present 
arguments  on  why  the  toxicants  would 
not  be  present  in  the  waste,  or,  if 
present  why  they  would  pose  no 
toxicological  hazard.  The  reasoning  may 
include  descriptions  of  closed  or 
segregated  systems,  or  mass  balance 
arguments  relating  volume  of  raw 
materials  used  to  the  rate  of  waste 
generation.  If  the  Agency  finds  that  the 
arguments  presented  by  the  petitioner 
are  not  sufficient  to  eliminate  the 
reasonable  likelihood  of  the  toxicant's 
presence  in  the  waste,  the  petition 
would  be  tentatively  denied  on  the  basis 
of  insufficent  information.  The  petitioner 
then  may  choose  to  submit  the 
additional  analytical  data  on 
representative  samples  of  the  waste 
during  the  public  comment  period. 

Rather  than  submitting  a  raw 
materials  list  petitioners  may  test  their 
waste  for  any  additional  toxic 
constituents  that  may  be  present  and 
submit  this  data  to  the  Agency.  In  this 
case,  the  petitioner  should  submit  an 
explanation  of  why  any  constituents 
fix>m  Appendix  Vm  of  Part  261.  for 
which  no  testing  was  done,  would  not 
be  present  in  the  waste  or,  if  present 
why  they  would  not  pose  a  toxicological 
hazard. 

In  making  a  delisting  determination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  listing  criteria  and 
factors  cited  in  40  CFR  261.11  (a)(2)  and 
(a)(3).  Specifically,  the  Agency  considers 
whedier  the  waste  is  acutely  toxic,  as 
well  as  the  toxicity  of  the  constituents, 
the  concentration  of  the  constitutents  in 
the  waste,  their  tendency  to  migrate  and 
bioaccumulate,  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  types  of  management  of 
the  waste,  and  the  quantities  of  waste 
generated.  In  this  regard,  the  Agency 
has  developed  an  analytical  approach  to 
the  evaluation  of  wastes  that  are 
landfilled  and  land  treated.  See  50  FR 
7882  (February  28, 1985),  50  FR  48886 
(November  27, 1985),  and  50  FR  48943 
(November  27, 1985).  The  overall 
approach,  which  includes  a  ground 
water  transport  model,  is  used  to  predict 
reasonable  worst-case  contaminant 
levels  in  ground  water  in  nearby 
hypothetical  receptor  wells) — the 
"compliance  point"  [i.e.,  the  model 
estimates  the  ability  of  an  aquifer  to 
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dilute  the  toxicant  fron  a  q>ecif!c 
volume  of  waste).  The '  Euid  treatment 
model  al»o  has  an  air  g  nnponent  and 
predicts  the  concentrat  on  of  specific 
toxicants  at  some  dista  ice  downwind  of 
the  facility.  The  compli  ince  point 
concentration  determio  ed  by  the  model 
then  is  compared  direc  ly  to  a  level  of 
regulatory  concern.  If  t  le  value  at  die 
compliance  point  predi  :ted  by  the  model 
is  less  than  the  level  of  regulatory 
concern,  then  the  wasti '  could  be 
considered  non-hazard  >us  and  a 
candidate  for  delisting.  If  the  vahie  at 
the  compliance  point  ia  above  this  level, 
however,  then  ^e  wasi  e  probably  still 
will  be  considered  ha»  nlons,  and  not 
excluded  from  Subtitle  C  control* 

This  approach  evalui  ites  the 
petitioned  wastes  by  ai  suming 
reasonable  worst-case  and  disposal 
scenarios.  This  approai  h  has  resulted  in 
the  development  of  a  s!  iding  regulatory 
scale  which  suggests  tl  at  a  large  volume 
of  waste  exhibiting  a  p  irticular  extract 
level  would  be  conside  red  hazardous, 
while  a  smaller  volume  of  the  same 
waste  could  be  consid<  red  non- 
hazardous.*  The  Agen«  y  believes  this  to 
be  a  reasonable  outcot  le  since  a  larger 
quantity  of  the  waste  ( ind  the  toxicants 
in  the  waste)  might  nol  be  diluted 
sufficienlly  to  r«rolt  in  compliance  point 
concentrations  that  an  less  than  tiie 
level  of  regulatory  corn  nm.  The  selected 
approach  predicts  that  the  larger  the 
waste  volome.  the  higl  er  the  level  of 
toxicants  at  the  compli  ance  point.  The 
mathematical  relationship  (with  respect 
to  ground  water)  yieidi  at  least  a  six- 
fold dilution  of  the  tox  cant 
concentration  initially  entering  the 
aquifer  [i.e.,  any  waste  exhibiting 
extract  leveb  equal  to  or  less  than  six 
times  a  level  of  regulal  ory  concern  will 
generate  a  toxicant  ooi  icentration  at  the 
compliance  point  equa  to  or  less  than 
the  level  of  regulatory  Doocem). 
Depending  on  the  volu  ne  of  waste,  an 
additional  five-fold  dil  iition  may  be 
imparted,  resulting  in  1 1  total  dilution  of 
up  to  thirty-two  times. 

The  Agency  is  using  this  approach  as 
one  factor  in  determin  ng  the  potential 
impact  of  the  unregula  ted  disposal  of 
petitioned  waste  on  hi  man  health  and 
the  environment.  The  Vgency  has  used 


■  The  A^ncy  recently  pra  >OMd  a  similar 
approach,  indudinff  a  graum   water  tranapori 
model.  a«  part  of  the  Und  dt  ipoaal  reatnctioaa  ntim 
(see  51  FR  laOZ.  January  14.  1966).  The  A«eficy. 
bowever.  has  not  completed  lis  evaluation  of  the 
comments  on  this  proposal,  f  a  regulation  is 
promui|ia«ed.  mmg  the  grow  id  water  tranapori 
model,  the  Agency  will  coot  der  revtaiog  1^ 
delisting  aoalysia  al  that  tun  a. 

*  Other  factors  may  reswU  ii 
petition,  such  as  actual  grovtti  water  monitoring 
data  or  spot  dieck  venficati  m  data. 


io  the  denial  of  a 


this  approach  in  evaluating  wastes 
proposed  for  exclusion  in  today's 
publication.  As  a  result  of  this 
evaluation,  the  Agency  is  proposing  to 
grant  the  petitions  discussed  in  this 
notice. 

It  should  be  noted  that  EPA  has  not 
verified  the  submitted  test  data  before 
proposing  to  grant  these  exclusions.  The 
sworn  affidavits  submitted  with  each 
petition  bind  the  petitioners  to  present 
truthful  and  accurate  results.  The 
Agency,  however,  has  initiated  a  spot 
sampling  and  analysis  program  to  verify 
the  representative  nature  of  the  data  for 
some  percentage  of  the  submitted 
petitions  before  final  exclusions  will  be 
granted. 

Finally,  before  the  Hazardous  and 
Solid  Waste  Amendments  of  1984.  the 
Agency  granted  te^^M)rary  exclusions 
without  first  requesting  puUic  conunenL 
The  Amendments  specifically  require 
the  Agency  to  provide  notice  and  an 
opportunity  for  comment  before  granting 
a  final  exclusioa.  Thus,  a  final  exclusion 
will  not  be  granted  for  any  of  the 
petitions  proposed  today  until  all  public 
comments  (including  those  at  requested 
hearings,  if  any)  are  addressed. 

Petitionei* 

The  proposed  exclusions  published 
today  invdve  the  following  petitioners: 

Holston  Army  Amnunitioa  Plant. 
Kingsport,  Tennessee: 

William  L  Bonnell  Co„  Newnan. 
Georgia. 

L  flolstOB  Amy  Amsnimtion  Plant 

A.  Petition  for  Exclusion 

Holston  Army  Ammunition  Plant 
(Holston],  located  in  Kingsport, 
Tennessee,  manufactures  explosives. 
Holston  has  petitioned  the  Agency  to 
exdude  its  wastewater  treatment 
sludge,  presently  listed  as  EPA 
Hazardous  Waste  No.  K044 — 
Wastewater  treatment  sludges  from  the 
manufacturing  and  processing  of 
explosives.  Holston's  waste  is  also 
considered  hazardous  due  to  the 
presence  of  spent  non-halogenated 
solvents  listed  under  EPA  Hazardous 
Waste  No.  F003  [i.e..  xylene,  acetone, 
ethyl  ether,  methyl  isobutyl  ketone,  n- 
butyl  alcohol,  cyclohexanone,  and 
methanol)  and  EPA  Hazardous  Waste 
No.  F005  (i.e.,  toluene,  methyl  ethyl 
ketone,  carbon  disulfide,  isobutanoL  and 
pyridine).  Holston  has  petitioned  to 
exclude  its  waste  because  it  does  not 
meet  the  criteria  for  which  it  is  listed.* 


EPA  Hazaidous  Waste  No.  K044  is 
listed  only  for  nactivity,  EPA 
Hazaidous  Waste  No.  F003  is  Usted  only 
for  igrdtabOity.  and  EPA  Hazardous 
Waste  No.  PD06  U  listed  for  ignitability 
and  toxicity.  Holston  claims  that  its 
wastetwater  treatment  process 
generates  a  non-hazardous  sludge  that  is 
not  reactive  or  ignitaUe.  and  the 
constituents  of  concem.  if  present  are 
present  in  insigniflcant  quantities.  In 
addition.  Holston  claims  that  its  sludge 
is  not  hazanlous  for  any  other  reason. 

Holstoo  has  provided  a  detailed 
description  of  its  manufacturing  and 
wastewater  treatment  processes, 
including  schenatic  diaywns:  results 
from  reactivity  tests  including  impact 
sensitivity,  detonator  tests,  and 
exposura  to  excessiva  heat*  reactive 
cyanide  and  snlfide  analyses;  and 
results  from  ijpiitability  tests.  Holston 
also  provided  results  from  EP  toxicity 
and  total  constituent  analyses  of  the 
sludge  tor  all  of  the  EP  toxic  metals  and 
nickel:  total  constitiient  analyses,  and 
distilled  water  leacfaate  test  results  far 
cyanide,  and  resohs  from  total  and  free 
cyanide  analyses.  Holston  sufainitted 
results  from  total  oil  and  grease 
analyses  as  well  as  total  constituent 
analyses  for  all  of  the  solvoits  bated 
under  EPA  Hazardous  Waste  Na  FOOS. 
The  raw  materials  list  provided  by 
Holston  demonstrated  that  i^iends  and 
acetonitrile  had  the  potential  to  enter 
the  wastewater  treatment  system: 
ther^ore,  samples  wen  also  analysed 
for  these  constituents.  Raw  materials 
infbrmatian  was  requested  in  order  to 
deteimine  whether  hazardous 
constituents,  other  than  those  for  which 
the  waste  was  or^nally  Usted.  may  be 
present  in  the  waste  at  levels  of 
regulatory  oonoenL 

Holston  manufactures  explosive 
diemicals:  cydonite  (cyck>trimethylene 
trinitramine  or  ROX)  and 
cyclotetramethylene  tetranitramine  or 
HMX).  Holston  also  formulates  TNT- 
containing  explosives.  The  basis 
chemistry  used  by  Holston  is  the 
Bachmann  process:  hexamine  is  nitrated 


*  Holston  submitted  their  initial  petition  in  May. 
196S:  additional  information,  as  requested  by  tha 
Agency,  was  submitted  in  August  and  December. 
196B. 


*  In  order  to  determine  whether  Hotston's  waste 
has  the  potential  for  detonation  or  exploaive 
deccavoaitkm.  Hobtaa  aent  foor  auiviM  of  tkeir 
waste  to  the  PittalMugh  Raaaarch  Canter  of  the  US. 
Bureau  of  Mine*  for  evalus'icr.  using  methods 
developed  tiy  the  United  Nations  Croup  of  experts 
on  ExpkisWea.  Ttieee  methods  are  the 
"OeBayatiaa-to-Detiaiatioa  Transitioa  Test"  and 
the  "CAP  last  for  Solids  and  Uquida:"  copiea  of 
these  methods  are  available  from  the  RCRA  docket. 
Holston  abo  performed  reactivity  tests  entitled 
"Auto-Iffittioa  of  Expfoaivs  ConiMsitioM''  (Method 
No.  P-ZZ)  sad  "knpact  SensHrvily  of  (MX  and 
RDX."  (Method  No.  ?-*l  These  atethods  were 
developed  by  Holston  Defense  Corporation,  and 
copies  of  the  piucaduies  are  available  in  the  RCRA 
docket 
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with  an  ammonium  nitrate-nitric  acid 
mixture  in  the  presence  of  acid-acetic 
anhydride. 

Wastewaters  are  generated  from  the 
manufacturing  areas  of  the  facility  and 
piped  to  the  industrial  wastewater 
treatment  plant  (IWTP).  The  IWTP 
includes  a  neutralization  and  nutrient 
addition  tank,  an  upflow  anoxic  packed 
bed  reactor  for  nitrate  removal,  a 
second  neutralization  and  nutrient 
addition  tank,  a  bi-modal  bio  tower/ 
activated  sludge  system,  and  clarifiers 
for  solids  separation.  After  the  sludge 
builds  up  in  the  system,  a  portion  is 
removed  for  treatment  and  dewatering. 
This  sludge  undergoes  pre-thickening,  is 
aerobically  digested  for  twenty  days, 
and  then  thickened  to  a  2-3  percent 
solids  content.  This  thickened  sludge  is 
conditioned  with  7  percent  ferric 
chloride  and  25  percent  lime,  and  then 
dewatered  in  a  diaphragm  pressure  filter 
that  achieves,  approximately,  a  35 
percent  solids  content.  The  dewatered 
sludge  is  the  subject  of  this  petition. 

Grab  samples  were  collected  from  the 
sludge  pile  that  accumulates  beneath  the 
pressure  filters.  Samples  were  collected 
in  February,  April,  and  July,  1984,  and 
August  and  November,  1985  (a  total  of 
23  grab  samples  were  collected  and 
analyzed).  The  wastewater  treatment 
process  used  at  Holston  involves  a 
number  of  steps  prior  to  dewatering.  As 
a  result  each  filter  pressure  "batch" 
represents  approximately  20  days  of 
sludge  generation.  The  1984  samples  and 
the  August,  1985  samples,  were  collected 
from  the  sludge  pile  beneath  the 
pressure  filter  units.  The  November, 
1985  samples  were  collected  directly 
from  the  filter  press.  The  1985  samples 
were  daily  grab  samples  while  the  1984 
samples  were  collected  at  vaiying 
intervals  over  a  six  month  period. 
Holston  claims  that  the  samples 
collected  are  representative  of  any 
concentration  variation  over  time  of  the 
listed  and  non-listed  constitutents  in  the 
waste  stream. 

Maximum  total  constituent  analysis 
and  leachate  values  for  the  EP  toxic 
metals,  nickel,  and  cyanide  are 
presented  in  Table  1. 


Table  1.— Maximum  Concentrations  (ppm) 

ConsStuems 

Total 
consMuam 

analysas 

EPiaactiala 

Aa — - _ 

Ba 

7.6 
1004 
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610 
26 
3.6 
0.16 
3.3 

320 

<2 

0.07 
4  11 

C4 „ 

0.030 

Or<lotaO 

Pb 

Hg _           .       ,.., 

0.082 
0.23 
0.006 
0006 

«a 

<0  1 

M ._ 

CH>.. „.         

1.0 
<1 

■  From  dMMad  water  laach  lest  OiatSad  iMlsr  la  uaad 
rather  tmn  me  normal  aooc  EP  aoacton  madum  to  avoat 
Via  das>uction  ol  cyanida  during  tha  aakactian  preoadaraa. 

The  maximum  concentration  detected 
in  the  waste  of  the  spent  solvents  listed 
under  EPA  Hazardous  Waste  No.  FOOS. 
are  listed  in  Table  2. 


Table  ^— Maximum  Concentrations  (ppm) 

ConatManls 

Coneanta- 
aona 

TnkiHia 

2.7 

'0A4 

r.frt>o"  ifitulMt               

<f 

lartn^MW^     

<1 

Pyridine ...      _     . 

<1 

ethyl  kalaiw  (MEK) 
Hazantaua  Waala 


■  A  oonoanraion  d  12  ppm  of  maVwi  etfiyl  kaic 
MM  found  during  the  sna»rsea  lor  EPA  Hazanto 
No.  FOOS  aiiii>ai*  whara  S  ppm  waa  uaad  aa  a 
■nH  (R^r\  waa  noi  oavcMO  raporwo  a^^acani  tmttr 
dunng  tiaaa  snalysaa.  Oubsequar*  snaiysas  ol  tour  adaaorv 
al  aamplas  leund  Isaa  Dan  1  ppm  of  MEK.  and  furttwr 
tasting  (of  four  mora  aanplaa  in  order  to  lowar  dalacaon 
■mas)  found  a  aMiamum  oToXM  ppm  of  MEK  In  He  waaia 
irtian  a  dalactlon  tnH  of  0.01  ppm  ma  uaad.  The  Agency 
bsHsKSS  1st  tha  12  ppm  vafue^torMEK  la  not  ispisspila- 
Hwa;  aa  la  damonakalad  by  evafuaSrig  Sta  oorapfala  dMa  eat 
uairig  Oimn's  Eitrama  Vahia  Teat 

Holston  also  analyzed  their  waste  for 
phenols  because  waste  tar  decant  water 
may  enter  the  rWTP  as  a  result  of  floor 
washings  or  minor  drips.  2,4.6- 
Trichlorophenol  and  2.4-dinitrophenol 
were  not  detected  at-a  detection  limit  of 
1  ppm.  Acetonitrile  was  not  detected  at 
10  ppm. 

The  total  oil  and  grease  content  of 
Holston's  sludge  is  less  than  0.5  percent. 
Holston  provided  a  list  of  raw  materials 
used  in  their  processes  which  might 
contribute  to  the  waste  stream.  From 
this  list  It  was  determined  that  no 
Appendix  VIII  hazardous  constitutents, 
other  than  those  tested  for,  are  used  in 
the  manufacturing  processes  and  that 
formation  of  any  of  these  constituents  is 
unlikely.  Finally,  Holston  claims  to 
generate  a  maximum  of  3,800  tons  of 
dewatered  sludge  annually. 

B.  Agency  Analysis  and  Action 

Holston  has  demonstrated  to  the 
Agency  that  the  sludge  generated  from 
their  pressure  filters  is  non-hazardous. 
The  Agency  believes  that  the  23  grab 
samples  taken  during  the  three  sampling 
periods  were  non-biased  and  adequately 
characterize  the  waste  petitioned  for 
exclusion.  Due  to  the  nature  and 
consistency  of  the  operations  involved 
(Holston  is  not  a  job  shop  and  there  are 
no  seasonal  product  variations),  the 


Agency  believes  that  Holston's  claim  of 
uniformity  in  manufacturing  and 
treatment  processes  is  substantiated. 
The  samples,  therefore,  are 
representative  of  the  treated  sludge 
generated  by  Holston. 

As  mentioned  previously,  Holston 
performed  reactivity  tests  on  their 
treated  sludge.  The  sludge  was  stable 
when  exposed  to  flame,  impacts, 
detonatora,  and  heat  Holston's  waste 
was  tested  for  the  properties  associated 
with  reactive  wastes  (instabiUty;  readily 
undergoing  violent  change;  reaction  with 
water,  and  capability  of  detonation  or 
explosive  decomposition  at  standard 
temperature  and  pressure)  and  these 
properties  were  not  found.  The  sludge 
was  also  stable  when  exposed  to  a 
flame  as  part  of  the  ignitability  test.  The 
sludge's  reactive  sulfide  and  cyanide 
content  (<04)6  and  <1  mg/kg. 
respectively)  are  not  of  regulatory 
concern  through  an  air  contamination 
route;  the  Agency  believes  these  levels 
to  be  low  enough  to  preclude  the 
generation  of  hazardous  levels  of  toxic 
gases.  In  addition,  free  cyanide  levels 
were  less  than  2  mg/kg. 

The  Agency  has  evaluated  the 
mobility  of  constituents  from  Holston's 
waste  using  the  vertical  and  horizontal 
spread  [y/HS]  model.'  This  model 
incorporates  the  maximum  amount  of 
waste  generated  by  Holston  annually 
(3,800  cubic  yards),  and  the  leachate 
levels  of  the  constituents  of  concem,  as 
input  parametera.  In  order  to  determine 
the  concentrations  of  leachable  organic 
compounds,  the  organic  leachate  model 
(OLM)  was  used.*  Table  3  lists  the 
predicted  leachate  concentration  for  the 
constituents,  the  concentration  of  the 
constituent  after  it  has  been  dispersed  in 
the  aquifer  and  arrived  at  a  compliance 
point  and  the  regulatory  standard 
developed  for  that  constituent 

*  See  so  FR  7882.  Appendix  I.  February  26. 1985. 
for  a  detailed  explanation  of  the  development  of  the 
VMS  model  for  use  in  the  delisting  program.  See 
also  the  final  version  of  the  VHS  model.  SO  FR 
46888.  Appendix.  November  27.  lOSS. 

*  For  a  discussion  ot  the  Agency's  prt>posed 
organic  leachate  model  (OLM),  aee  SO  FR  48953. 
Appendix  November  27, 1985.  See  51  FR  27061, 
Notice  of  Data  Availability  and  Request  for 
Comments.  |uly  29, 1986.  for  a  discussion  of  the 
revised  OLM. 


Table  3.— VHS  Model:  Co<mi>liance  Point  Concentrations  (mg/l) 
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Tlw  EP  loxk  aelals  urn  te  also 
aiMlyndwii«tbeVHS  aodeLThe 
Agewy'a  evaJMatiwi  of  t  alatoo's  3.800 
cubic  y«rds  of  dewalerai  al4id9e.and 
the  maxioMB  feportod  EP  test  results, 
predicted  the  eoaap4iaaoo  point 
concentrations  eidiibitad  In  TaUe  4 
(Where  ooncaiUnlians  M  ere  below  the 
detectioi  Iteits,  the  ileto  :tioa  limit  wns 
ued  in  the  VH8  calowlatk  ids.) 
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As  indicated  in  Table  L  the 
predicled eawsenmtioni  ofdioEPtaxic 
metals  am  al  leas  Abb  I  le  heahh-bmed 
standaids  (Hh  NatiOBal  biteria  Primaiy 
DriiddBg  Watsr  Standan  la).  Ite 
predided  tdckd  and  cya  lide 
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Health  Service's  suggested  diinldag 
water  standard.*  respectively.  The 
presence  of  these  toxicants  at  the 
reported  levels  is.  therefore,  not  of 
regulatory  concern.  In  addition,  the 
Agency's  evaluation  of  the  processes 
and  raw  materials  used  at  Holston 
inificalea  that  no  haxaidous  constituents 
(uiganic  or  inorganic),  other  than  those 
tested  for,  are  expected  to  be  present  in 
the  sludge. 

Based  upon  the  constituents  and 
factors  evaluated,  the  Agency  believes 
that  Holston  has  demonstrated  tliat  the 
dewatered  sludge  generated  at  their 
facility  is  non-harardoos  and.  as  sndi. 
shodd  be  excluded  from  hazankNis 
waste  coatroL  The  Agency,  tfaerefora, 
proposes  to  grant  an  exdusioa  to 
Holataa  Anny  AflMounitian  Hani 
located  in  tOngspoit  Tennessee,  for  its 
dewatered  sludge,  as  described  in  the 
petition.  (The  Agency  notes  that  the 
exdusioa  teisniBS  in  eOsct  aidess  tha 
waste  varies  from  that  originally 
described  in  the  petition,  (iVe.  the  waste 
is  altered  as  a  result  of  changes  in  the 
manuiaelaring  or  (reatment 
procBssss)."  in  addition,  generators  still 
are  irtrHgf*— '  to  detetmine  wiiether 
these  wastes  exhibit  any  of  the 
characteriatica  of  hazardous  waste.) 


n. 


A.  Petitioa  forExcluMioa 

The  Wilham  L  Bonnell  Company 
(Bonnell).  a  subsidiaiy  of  Ethyl 
Corporatioo.  located  in  Newnan. 
Geoigia.  has  petitioned  the  Agency  to 
exclude  their  wastewater  treatment 
sludge.  The  Cadlity  manuliactures 
aluminum  extrusions  of  various  forms, 
sizes,  and  Hnishes  for  end  uses, 
primarily  in  the  btrilt&ig  materials  trade. 
The  sludge  presently  is  listed  as  EPA 
Haxardoua  Waste  No.  F019— 
Wastewater  treatment  sludges  from  the 
chemical  conversion  costing  of 
ahMniiww  >  1  The  listed  constituents  of 
oonoan  for  this  waste  are  hexavalent 
chromiiim  and  cyanide  (complexed). 
Bonnell  has  petitioned  to  exclude  its 
wastewater  treatment  sludge  because  it 


*  Driddng  Water  Standard*.  U.S.  Public  HesMi 
Service.  Publication  956. 1962  (0.2  ppm). 

■°The  curent  exclusion  applies  only  to  the 
processes  covered  by  the  original  demonstrations.  A 
facility  may  file  a  new  petition  if  it  alter*  its 
proceaa.  Snouid  such  a  uiange  occur,  trie  laLllily 
must  treat  its  waste  as  hazardous  until  a  new 
exclusion  is  granted. 

•  ■  Bonnell  petitioned  the  Agency  to  exclude  it* 
wastewater  treatment  sludge  and  sludge  contained 
in  its  on-aila  surface  iiTi*"*T^*'*^'***  This  prapnnarf 
•aoUaian  appUaa  only  to  Ihe  waaUwalu  traatOMnt 

to  9f1IGJ|M  SI  tflV  On-VltV  SUrf&CC  tlRpOWMiniBfRS* 
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does  not  meet  the  criteria  for  wliich  tlie 
waste  was  originally  Haled. 

Based  upon  the  Agency's  review  of 
their  petition.  Bonnril  was  granted  a 
temporary  exdosion  on  March  18, 1961 
(see  46  PR  17199).  The  besis  for  granting 
the  exclusion  (at  that  time)  was 
n^i^Me  oonoentrations  of  cyanide, 
ai^  Uie  low  migration  potential  of 
chromium  in  the  waste.  Since  that  time, 
the  Hazardous  and  Solid  Waste 
Amendments  (HSW  A)  of  1984  were 
enacted.  In  pari  the  Amendments 
require  the  Agency  to  consider  factors 
(incliu&ig  additional  toxicants)  other 
than  tfiose  for  which  the  waste  was 
listed,  if  the  Agency  has  a  reasonable 
basis  to  believe  tfiat  such  additional 
factors  could  cauae  the  waste  to  be 
hazardous.  (See  section  2Z2  of  ^ 
Amendments.  42  \JS.C.  OKlff).)  In 
anticipation  of  either  enactment  of  this 
legMatioa  or  regohtory  dianges  by  tfte 
Agency.  EPA  reqnested  additional 
information  from  BonnelL  As  a  result, 
the  Agency  has  re-evahiated  BonneU's 
petition  ta*  (1)  Determine  whether  the 
temporary  exdurioo  should  be  made 
fmal  based  on  the  factors  for  which  the 
waste  was  originally  listed  and  (2) 
determine  whether  the  waste  is 
nonhazardons  with  respect  to  factors 
and  toxicants  other  then  the  original 
listing  criteria.  Today's  notice  is  die 
result  of  the  Agent^'s  re-evaluation  of 
Bonneirs  petition. 

In  support  of  their  petition.  BoaneU 
has  submitted  a  detailed  descriptioB  of 
its  manufaducing  and  treatment 
processes,  indading  schematic 
diagrams;"  total  constituent  analyses 
and  EP  ioxidty  test  results  of  die  sludge 
for  total  chfoaaiuflK  and  analytical 
results  lor  total  cyanide.  Boniaell  also 
submitted  total  constihtent  analyses  and 
EP  toxicity  tests  results  for  arsenic, 
barium,  cadmium,  lead,  mercury, 
seienium.  stiver,  and  nickel;  remits  for 
total  sulfide  analyses;  and  results  for 
total  oil  and  grease  analyses  on 
representative  waste  samples.  Bonnell 
further  submitted  a  list  of  raw  materials 
used  in  the  manufacturing  process.  As 
noted  above,  the  Agenqr  requested 
much  of  this  information  to  determine 
whether  toxicants,  odier  than  those  for 
which  the  waste  originally  was  listed, 
are  present  ia  the  waste  at  levels  of 
regidatory  ctHicem. 

Boimell  uses  a  manufacturing  process 
that  involves  the  deaning  and 
conversion  coating  of  aluminum 


■*  Bonnell  has  claimed  their  raw  materials  list 
and  proce**.deacnptions  as  confidential  business 
infonsation  (CBi).  This  information  is  not  available 
for  MibUc  inannctioik 
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extrusions  to  prepare  the  surfaces  for 
finishing  and  painting.  The  pre-paint 
treatment  process  uses  a  five-stage 
series  of  cleaning  and  rinsing  tanics. 
Bonnell  claims  that  cyanide  is  not  used 
in  their  process.  The  chromium-bearing 
wastwater  originating  from  this 
manufacturing  process  is  treated  by  a 
batch  reaction  process  that  involves  pH 
adjustment  with  sulfuric  acid,  and 
reduction  of  hexavalent  chromium  to  the 
trivalent  state  with  sulfur  dioxide.  The 
reaction  tanks  are  agitated  to  ensure 
thorough  mixing  and  chromium 
reduction.  Lime  is  added  to  adjust  the 
pH  and  precipitate  the  trivalent 
chromium.  The  precipitates  are  removed 
by  sedimentation  and  the  accumulated 
sludge  is  dewatered  using  a  vacuum 
niter.  Bonnell  petitioned  the  Agency  to 
exdude  this  dewatered  wastewater 
treatment  sludge.  Bonnell  claims  that  its 
wastewater  treatment  sludge  in  non- 
hazardous  due  to  the  immobile  nature  of 
chromium  and  negligible  levels  of 
cyanide  in  the  sludge.  In  addition, 
Bonnell  claims  that  paints  and  solvents 
used  at  the  facility  cannot  contact  the 
chromium-bearing  wastewater  stream, 
and  thus  cannot  contribute  toxicants  to 
the  wastewater  treatment  sludge. 
Bonnell  therefore  believes  that  the 
dewatered  sludge  is  not  hazardous  for 
any  other  reason. 

For  the  purpose  of  providing 
supporting  analytical  data,  Bonnell 
collected  grab  samples  from  the  vacum 
filter.  Bonnel's  initial  petition  was  based 
upon  two  grab  samples  collected  in 
March  and  August  of  1980.  Following  the 
Agency's  request  for  additional  data,  4 
grab  samples  were  collected  in 
September  and  October  of  1983. 12 
samples  were  collected  in  March  and 
April  of  1985,  and  4  grab  samples  were 
collected  in  May  of  1986.  Overall  a  total 
of  22  grab  samples  were  collected  and 
analyzed  for  various  parameters.  At 
least  four  representative  samples  for 
each  constitutent  were  analyzed. 
Bonnell  claims  that  all  of  the  samples 
collected  are  representative  of  any 
variation  of  the  listed  and  non-listed 
constitutent  concentrations  in  the  waste 
because  the  manufactiuing  processes 
used  at  the  facility  are  uniform  and  the 
use  of  raw  materials  does  not  vary 
significantly  over  time.  Bonnell  also 
claims  that  there  is  no  significant 
seasonal  variation  in  the  amoimt  of 
waste  generated. 

Total  constitutent  and  EP  toxicity 
analyses  of  the  dewatered  sludge  for  the 
listed  constitutents  revealed  the 
maximum  concentrations  reported  in 
Table  1. 


Table  1.— Maximum  CONCENTRATtONS  (ppm) 

Listed  conaikilant* 

Total 

eonaaajanl 

anairse* 

EPIaadM* 

Chfoonum  (lotai) „ 

Cy«»d* _    „.    _ 

4,100 
041 

■OS 
•0.08 

■Hanvaient  ctiromium  is  lislsd  aa  (he  consHhem  cH 
concern  for  Itus  wssta;  lioiMwar.  Ms  conosntraiion  of  loW 

chromium  is  tow  enough  to  make  a  datarminaSori  o<  tisxava- 
leni  cnrorraum  unnacesaary. 

'  Free  and  leachaM*  cyarade  tests  tvere  not  raquirad. 
smce  cyanide  ■  noi  usad  n  Itw  piocaas  and  ttis  lolal 
content  was  low  Laachabls  cyanide  i»aa  datanwnad  tiy 
assuming  a  ttworetical  leacnmg  of  toO  pareant  and  a  Iwanti- 
toM  iMution  (1CX)  grams  of  solids  dUad  wrth  2.0  Mar*  ol 
water)  ol  ttie  maximum  total  consMuent  conoentrafeon  at 
cyanide. 

Total  constituent  and  EP  toxicity 
analyses  of  the  dewatered  sludge  for  the 
non-listed  EP  toxic  metals  revealed  the 
maximum  concentration  reported  in 
Table  2. 

Tabi^  2.— Maximum  Concentrations  (ppm) 


Non^Mad  oooatikanls 
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Selenium 

<0.1 

0.1 
0.13 
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■  The  laactiatiie  mercury  conoanlrafeon  tor  t  saiaplaautaf 
13  was  0.1  ppm.  Tlw  miica«>lMi»  in  Ota  otiar  12  samplsa 
were  leas  than  0.02  ppm.  The  Agaaoy  till  ii  that  iha  ai 
ppm  valua  ia  an  oudiar  and  doaa  not  laSact  ttie  typical 
maWRy  of  matoay  in  Bonnar*  *«■*.  Tha  conduaian  is 
supported  l>y  ma  Dixon  Ex»ama  Valua  Teal  T)w  Aoancy. 
therefore,  bslisnoa  that  a  laval  aqual  to  0.02  ppm  "nm 
accurately  reflects  mmorf  noMiy  « the  wasla. 

The  maximum  total  oil  and  grease 
value  reported  was  0.2  percent.  Bonnell 
also  analyzed  their  dewatered  sludge  for 
total  sulfides;  the  maximiuo 
concentration  reported  was  0.16  ppm. 
Bonnell  also  submitted  a  list  of  all  raw 
materials  used  in  its  manufacturing  and 
chromium-bearing  wastewater 
treatment  processes.  This  list  indicated 
that  no  Appendix  VUI  hazardous 
constituents,  other  than  those  tested  for, 
are  used  in  the  process  and  that 
formation  of  any  of  these  constituents  is 
highly  unlikely.  Bonnell  also  provided 
test  data  indicating  that  the  sludge  is  not 
ignitable,  corrosive,  or  reactive.  Bonnell 
claims  to  generate  approximately  575 
cubic  yards  of  sludge  per  year. 

B.  Agency  Analysis  and  Action 

Bonnell  has  demonstrated  that  its 
waste  treatment  system  produces  a  non- 
hazardous  sludge.  The  Agency  believes 
that  the  22  grab  samples  collected  by 
Bonnell  from  the  vacuum  filter  were 
non-biased  and  adequately  represent 
any  variations  that  may  occur  in  the 
waste  stream  petitioned  for  exclusion. 
The  key  factor  that  could  vary  toxicant 
concentrations  in  the  waste  would  be 
the  use  of  different  raw  materials  due  to 


changes  in  the  product  line  being 
maniifactured.  Variation  in  raw 
materials  can  be  expected  either  when 
the  facility  performs  as  a  job  shop  or 
when  the  product  line  changes 
seasonally.  The  Agency  believes  that 
the  sampling  period  used  by  Bonnell 
was  long  enough  to  cover  any  scheduled 
changes  in  the  product  line,  since  the 
petitioner  has  verified  that  there  is  no 
significant  seasonal  variation  in  the 
process  and  that  the  raw  materials  used 
do  not  vary.  Accordingly,  the  samples 
are  believed  to  be  representative  of  the 
waste  generated  by  Bonnell  at  its 
Newnan,  C^orgia  facility. 

The  Agency  has  evaluated  the 
mobility  of  the  listed  constituents  from 
BonneU's  waste  using  the  vertical  and 
horizontal  spread  (VHS)  model.*'  The 
VHS  model  generated  compliance  point 
values  using  the  waste  generation  rate 
of  575  cubic  yards  per  year  and  the 
maximum  reported  extract  levels  as 
input  parameters.  The  calculated 
compliance  point  concentraMons  for  the 
listed  constituents  are  reported  in  Table 
3. 

Table  3.— VHS  Model:  Calculated  Compli- 
ance Point  Concentrations/Dewatereo 
Sludge  (PPM) 


The  dewatered  sludge  exhibited 
chromium  levels  (at  the  compliance 
point)  below  the  National  Interim 
Primary  Drinking  Water  Standard  and 
cyanide  levels  below  the  U.S.  Public 
Health  Service's  suggested  drinking 
water  standard.'*  The  waste's 
maximum  sulfide  and  cyanide  contents 
(0.16  and  0.41  ppm,  respectively)  also 
are  low  enough  not  to  be  of  regulatory 
concern  from  an  air  contamination 
route.  That  is,  the  Agency  believes  these 
levels  to  be  sufficiently  low  so  as  to 
preclude  the  generation  of  hazardous 
levels  of  toxic  gases.  (The  capability  of  a 
sulfide-  or  cyanide-bearing  waste  to 
generate  hazardous  levels  of  toxic  gases, 
vapors,  or  fumes  is  a  property  of  the 
reactivity  characteristic.)  These 
constituents,  therefore,  are  not  of 
regulatory  concern. 

The  Agency  also  concluded,  through 
using  the  VHS  model,  that  the  other  EP 
toxic  metals  and  nickel  are  not  present 
in  the  dewatered  sludge  at  levels  of 
regulatory  concern.  The  compliance 


"  See  Footnote  5. 
'*  See  footnote  9. 
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Where  the  maximum 
levels  were  below  the 
the  value  of  the  detection 
in  the  model. 


these 

in  Table  4. 
reported  extract 
I  etection  limits, 
limit  was  used 


Table  4.—  VHS  Model:  (Jalculateo  Compu- 
ANCE  Point 
Sludge  (ppm) 


CONCENTR  IkTIONS/DEWATEREO 
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0.004 

Oi3S 

0.005 

0.01 

0.015 

0.06 

Bonnell  also  had  dec  lonstrated  that 
the  sludge  does  not  dei  aonstrate  the 
characteristics  of  igniti  ibility  and 
corrosivity.  The  Agenc  i  also  reviewed 
Botmell's  raw  material  i  list  and  material 
safety  data  sheets  for  <  ach  component 
in  the  raw  materials  lis  t  The  Agency 
has  concluded  from  th:  s  review  that  not 
other  Appendix  VIII  hi  zardous 
constituents,  other  tha:  t  those  tested  for, 
are  present  in  the  wasi  e. 

The  Agency  believei  that  Bonnell's 
treatment  process  for  <  hromium-bearing 
wastewater  generates  i  non-hazardous 
waste  that  should  be  excluded  from 
hazardous  waste  contool.  The  Agency, 
therefore,  proposes  to  grant  an  exclusion 
to  Ethyl  Corporation's  subsidiary, 
William  L  Bonnell  Coi  apany,  located  in 
Newnan,  Georgia,  for  ts  dewatered 
slude,  as  described  in  he  petition.  (The 
Agency  notes  that  the  sxclusion  remains 
in  effect  unless  the  wa  ite  varies  from 
that  originally  describ  td  in  the  petition 
[e.g.,  the  waste  is  alter  sd  as  a  result  of 
changes  in  the  manufa  cturing  or 
treatment  processes).'^  In  addition, 
generators  still  are  ob!  igated  to 
determine  whether  the  wastes  exhibit 
any  of  the  characterisi  ics  of  a  hazardous 
waste.) 

m.  Effective  Date 

This  rule,  if  promulj  ated,  will  become 
effective  immediately!  The  Hazardous 
and  Solid  Waste  Amehdments  of  1984 
amended  Section  3O10  of  RCRA  to  allow 
rules  to  become  effect  ve  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-fnonth  period  to 
come  into  compliance  That  is  the  case 
here  since  this  rule  re(  uces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  ha  sardous  wastes.  In 


■*Seefoo(noielO. 


light  of  the  unnecessary  hardship  and 
expense  which  would  be  imposed  on  the 
petitioners  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  such  a  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010,  we 
believe  that  this  rule  should  be  effective 
inunediately.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately  under  the 
Administrative  Procedure  Act,  pursuant 
to  5  U.S.C.  553(d). 

IV.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant 
exclusions  is  not  major  since  its  effect  is 
to  reduce  the  overall  costs  and 
economic  impact  of  EPA's  hazardous 
waste  management  regulations.  This 
reduction  is  achieved  by  excluding 
wastes  generated  at  speciHc  facilities 
from  EPA's  list  of  hazardous  wastes, 
thereby  enabling  facilities  to  treat  their 
wastes  as  non-hazardous. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601-612,  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jtuisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly,  I  hereby 
certify  that  this  proposed  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

list  of  Subjects  in  40  CFR  Fart  261 

Hazardous  waste.  Recycling. 
(Sec.  3001  RCRA.  42  U.S.C.  6921] 

Dated:  September  26, 1986. 
Marda  Williams, 

Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  proposed 
to  be  amended  as  follows: 


PART  261— IDENTIFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  281 
continues  to  read  as  follows: 

Authority:  Sees.  1006,  2002(a),  3001.  and 
3002  of  Cus  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  [42  U.S.C, 
6905,  6ei2(a],  6921,  and  6922). 

2.  In  Appendix  IX,  add  the  following 
wastestreams  to  Table  1  in  alphabetical 
order 

Appendix  IX— Wastes  Excluded  Under 
§§260.20  and  260.22 

Table  1.— Wastes  Excluded  From  Non- 
specific Sources 
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[FR  Doc.  86-22409  Filed  10-2-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AA-76O-0$-4410-02] 

43  CFR  Part  1600 

Planning  Guidance;  Availability  of  Draft 
Revisions  to  Resource  Management 
Planning 

AQENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  availability  for  public 

review  and  comment  on  the  proposed 

revisions  to  areas  of  critical 

environmental  concern  guidance. 

summary:  This  notice  is  to  advise  the 
public  of  the  availability  of  planning 
guidance  setting  forth  proposed 
revisions  in  procedures  for  the 
identiflcation,  evaluation  and 
designation  of  Areas  of  Critical 
Environmental  Concern  (ACEC)  in 
resource  management  planning,  the 
revised  guidance,  when  issued,  will  aid 
implementation  of  ACEC  requirements 
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established  in  the  Federal  Land  PoUcy 
and  Management  Act  and  the  Bureau  of 
Land  Management's  planning 
regulaHons  (43  CFR  Part  1610.7-2).  The 
revisions  are  also  intended  to  improve 
understanding  of  the  established 
requirements  and  to  promote  a  more 
consistent  ai^roach  to  ACEC 
designations  in  Bureau  planning.  Hie 
revisions  reflect  more  than  two  years 


experience  with  current  guidance  and 
implementation  procedures. 

DATES:  Comments  are  due  by  November 
28, 1986. 

ADDRESS:  Copies  of  the  draft  revisions 
to  resource  management  planning 
guidance  may  be  obtained  by  writing: 
Director  (760),  Bureau  of  Land 
Management.  1800  C  Street,  NW., 
Washington.  DC  20240. 


Copies  may  also  be  obtained  from 
each  BLM  State  Office  or  by  calling  (202) 
653-8824. 

FOR  FURTHER  INFORMATION  CONTACT 
Gordon  Knight,  202-653-8824 
lames  Colby,  202-653-8830 
David  C  OTfeal. 
Deputy  Director. 
[FR  Doc.  86-22077  Filed  \0-Z-»,  &4S  am] 
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Notices 


This  section  of  the  FEDCRAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  iippticable  to  ttie 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delsgations  of 
autfKXity,  filing  of  petitionii  and 
applications  and  agency  statements  of 
organization  and  functiona  are  examples 
of  documents  appearing  fi  this  section. 
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DEPARTMENT  OF  AGR  CULTURE 


Office  of  the  Secretary 


State  of  Wisconsin  Soil 
Control  Program; 
Primary  Purpoee  of 
for  Consideration  as 
Income  Under  Section 
Internal  Revenue  Code 


Progr 


Erosion 

of 
am  Payments 
From 


Detei  mlnatlon 


EjdudaMel 


agency:  OfTice  of  the  Seicretary.  USDA. 
action:  Notice  of  detem  lination. 


The  Secretarj 


26  of  the 
of  1954 


of  Agriculture 


has  determined  that  cos  -share 
payments  made  to  indiv  duals  under  the 
Wisconsin  Soil  Erosion  Control  Program 
are  made  primarily  for  tie  purpose  of 
soil  conservation.  This  cjetermination 
which  is  made  in  accord  ince  with 
section  126(b]  of  the  Inte  mal  Revenue 
Code  of  1954,  as  amende  d,  and  the 
provisions  of  7  CFR  Part  14,  permits 
recipients  of  these  paym  >nts  to  exclude 
them  from  gross  income  'or  Federal 
income  tax  purposes  if  certain  other 
conditions  are  met. 

FOR  FURTHER  INFORSUT^MH  CONTACT: 

Howard  C.  Richards 
Wisconsin  Department 
Trade  and  Consumer  Protection, 
West  Badger  Road.  P.O 
Madison,  Wisconsin  53^08 
1721  or  James  R.  McMul 
Conservation  and  Environmental 
Protection  Division,  Agr  cultural 
Stabilization  and  Conse  vation 
USDA.  P.O.  Box  2415.  >^ashingt( 
20013.  (202)  447-6221 


Sei  :retary, 
qf  Agriculture, 

801 
Box  8911, 

(608)266- 
en.  Director, 


Service, 
on,  DC 


INFORM  ATKMC 


the 


SUPPLEMENTARY 
126  of  the  Internal 
1954,  as  added  by  the 
1978  and  amended  by 
Corrections  Act  of  1979 
certain  payments  made 
programs  may  be  eligiblk 
from  gross  income  if  certain 
determinations  are  ma 
of  Agriculture  must  dete^ine 
payments  under  a  state 


Section 
Revenue  Code  of 
Rf venue  Act  of 
Technical 
provides  that 
inder  State 
for  exclusion 


.  The  Secretary 

whether 
>rogram,  as 


described  in  section  126(a)(10),  are 
"mads  primarily  for  the  purpose  of 
conserving  soil  and  water  resources, 
protecting  or  restoring  the  environment, 
improving  forests,  or  providing  a  habitat 
for  wildlife."  In  making  this 
determination,  the  Secretary  of 
Agriculture  must  evaluate  each  program 
according  to  criteria  set  forth  in  7  CFR 
Part  14. 

One  of  the  State  conservation 
programs  is  the  Wisconsin  Soil  Erosion 
Control  Program  (WSECP)  which  is 
authorized  by  the  section  91.10  of  the 
Soil  and  Water  Conservation  Law  (Wis. 
Stat.  Ann.  section  92.10).  The  purposes 
of  the  program  are  to:  (1)  Conserve  long- 
term  soil  productivity  and  protect  the 
quality  of  related  natural  resources;  (2) 
Provide  the  necessary  administrative 
framework  and  financial  assistance  to 
meet  soil  erosion  control  needs  of  the 
state;  (3)  Focus  program  resources  in 
areas  of  the  state  with  the  most  severe 
soil  erosion  problems;  and  (4)  Assure 
adequate  program  evaluation  to  develop 
recommendations  for  improvements  in 
erosion  control  programs.  (See  Wis. 
Stat.  Ann.  section  92.10) 

There  are  two  primary  components  of 
the  program:  (1)  The  preparation  of 
county  soil  erosion  control  plans;  and  (2) 
The  implementation  of  county  soil 
erosion  control  plans,  including  making 
state  cost-share  assistance  available  to 
landowners  and  land  users.  The 
Wisconsin  Department  of  Agriculture, 
Trade  and  Consumer  Protection,  which 
administers  the  program  in  conjunction 
with  its  land  conservation  board  and 
county  land  conservation  committees, 
assists  committees  in  preparing  the  soil 
erosion  control  plans  and  may  allocate 
funds  for  this  purpose,  reviews  and 
approves  or  disapproves  the  soil  erosion 
control  plans  and  may  require 
committees  to  indicate  specific  projects 
to  be  funded  under  each  plan,  and 
provides  funds  from  state  general 
purpose  revenues  to  committees  to 
cover  up  to  75  percent  of  the  cost  of 
implementing  conservation  practices.  It 
gives  priority  to  those  areas  in  which  the 
most  severe  soil  erosion  problems  are 
located. 

Cost-share  assistance  is  available 
only  to  landowners  and  land  users  who 
enter  into  a  contract  with  a  land 
conservation  committee.  Practices 
eligible  for  cost-share  assistance  are: 
stripcropping,  diversions,  terrace 
systems,  waterways,  critical  area 


stabilization,  grade  stabilization 
structures,  conservation  tillage,  and  field 
windbreaks  (estabhshment  or 
restoration). 

The  authorizing  legislation, 
regulations,  and  operating  procedures 
for  the  WSECP  have  been  carefully 
examined  using  the  criteria  set  forth  in  7 
CFR  Part  14.  It  has  been  concluded  that 
the  cost-share  payments  made  under  the 
WSECP  to  agricultural  landowners  and/ 
or  land  users  are  made  primarily  for  the 
purpose  of  conserving  soil  resources.  A 
"Record  of  Decision,  Wisconsin  Soil 
Erosion  Control  Program;  Primary 
Purpose  Determination  for  Federal  Tax 
Purposes"  has  been  prepared  and  is 
available  upon  request  from  the 
Conservation  and  Environmental 
Protection  Division,  ASCS.  Requests 
may  be  sent  to  the  address  listed  above. 

Determination 

Therefore,  it  is  hereby  determined  in 
accordance  with  section  126(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  and  7  CFR  Part  14,  that  all 
cost-share  payments  made  after 
February  1, 1985,  for  conservation 
practices  under  the  Wisconsin  Soil 
Erosion  Control  Program  which  is 
authorized  by  section  92.10  of  the  Soil 
and  Water  Conservation  Law  (Wis.  Stat. 
Aim.  section  92.10),  are  made  primarily 
for  the  purpose  of  conserving  soil 
resources. 

Signed  at  Washington,  DC,  on  September 
27.1966. 
Richard  E.  Lyng, 
Secretary  of  Agriculture. 
(FR  Doc.  86-22455  Filed  10-02-66;  8:45  am] 
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Forest  Service 

Grand  Mesa,  Uncompahgre,  and 
Gunnison  Natlonal  Forests;  Reanaiysis 
of  Forest  Land  and  Resource 
Management  Plan 

In  the  Matter  of:  Reanaiysis  of  Forest  Land 
and  Resource  Management  Plan  for  the 
Grand  Mesa,  Uncompahgre.  and  Gunnison 
National  Forests.  Delta.  Garfield,  Gunnison, 
Hinsdale.  Mesa.  Montrose,  Ouray,  Saguache, 
San  Juan,  and  San  Miguel  Counties,  CO; 
Notice  of  Reanaiysis  of  the  Forest  Plan. 

Pursuant  to  the  September  1963 
Record  of  Decision  for  the  Forest  Plan 
which  speciHed  a  new  timber  demand 
study  be  completed  by  the  end  of  1987, 


to  Deputy  Assistant  Secretary  Douglas 
W.  MacCleery's  decision  of  July  31, 
1985,  and  in  response  to  post  Forest  Plan 
issues  related  to  aspen  management,  the 
Forest  Service,  Department  of 
Agriculture  is  reanalyzing  the  Forest 
Land  and  Resource  Management  Plan 
and  its  alternatives  for  the  Grand  Mesa, 
Uncompahgre,  and  Gunnison  National 
Forest. 

The  Proposed  Action  (Forest  Plan) 
and  alternatives  are  described  in  the 
Final  Environmental  Impact  Statement 
(EIS)  prepared  for  the  Forest  Plan, 
Chapter  U,  pages  II-IS  through  11-60.  A 
discussion  of  the  scope  of  the  issues 
which  were  addressed  in  the  Final  EIS  is 
on  pages  I-IO  through  1-14.  Public 
comment  on  the  issues  and  the  Forest 
Service  responses  appear  in  Chapter  VI 
of  the  Final  EIS. 

Preliminary  issues  have  been 
identified  since  the  original  Record  of 
Decision  for  the  Forest  Plan  was  signed 
on  September  29. 1983,  by  the  Rocky 
Mountain  Regional  Forester.  These 
issues  focus  on  demand  for  wood  fiber 
on  the  Forest,  treatment  of  vegetation 
including  aspen  to  provide  non-timber 
benefits,  "below-cost"  timber  sales,  and 
the  six  aspects  of  the  MacCleery 
decision.  These  six  aspects  deal  with 
economic  implications  of  the  timber 
program,  the  timber  program's 
contribution  to  net  public  benefits, 
timber  cost  reduction — revenue 
enhancement,  timber  demand,  land 
suited  for  timber  production,  and  again 
"below-cost"  timber  sales. 

Preliminary  plans  call  for  the  above 
issues  to  be  the  main  areas  involved  in 
the  reanaiysis.  Each  has  been 
summarized  in  Planning  Action  1.  This 
document  includes  specific  details  on 
the  purpose  and  need,  issues,  concerns 
and  opportimities  involved.  It  is 
available  for  public  review  by 
contacting  the  Forest  Supervisor  at  the 
address  below. 

Federal,  State,  and  local  agencies, 
individuals,  and  organizations  are 
invited  to  submit  comments  on  these  or 
other  issues  which  may  affect 
management  of  the  National  Forest. 

The  following  state  and  local  agencies 
and  organizations  have  shown  interest 
in  the  management  of  this  National 
Forest,  and  have  been  specifically 
invited  to  participate  in  the  scoping  and 
subsequent  reanaiysis. 

Montrose  County  Commissioners 
City  of  Montrose 
City  of  Crested  Butte 
Louisiana-Pacific  Corporation 
Colorado  Timber  Industry  Assoc. 
Southwest  Forest  Industries 
National  Forest  Products  Assoc. 
Allied  Forest  Products 
Western  Colorado  Congress 


The  Sierra  Chib 

Gunnison  County  Commissioners 

American  Wilderness  Alliance 

Natural  Resources  Defense  Council 

Public  Lands  Institute 

Wilderness  Society 

Colorado  Environmental  Coalition 

High  Country  Citizens  Alliance 

National  Audubon  Society 

Western  Slope  Energy  Research  Center 

Colorado  Wildlife  Federation 

Colorado  Division  of  Wildlife 

Delta  County  Commissioners 

Sierra  Club  Legal  Defense,  Ina 

Colorado  Department  of  Naturd 
Resources — Cunent  Forest  Flan  Mailing 
List 

The  public  involvement  activities 
(including  scoping)  planned  during  the 
reanaiysis  are  detailed  in  the  Action 
Plan  now  available  to  the  public.  The 
public  will  be  notified  when  other 
documents  are  available  through  paid 
legal  notices,  news  releases,  and  letters. 

The  Forest  is  using  the  same  approach 
to  the  reanaiysis  effort  as  was  used  in 
the  first  planning  effort.  Additional 
documents  will  follow  the  "Planning 
Action"  concept  established  in  the 
original  planning  process.  The  Forest 
anticipates  five  addendum  sections  to 
the  following  I^anning  Actions: 

1.  Addendum  to  Planning  Action  1 
(Issues,  Concerns,  and  Opportunities; 
Purpose  and  Need:  Planning  Questions). 

2.  Addendum  to  Planning  Action  2 
(Planning  and  Decision  Criteria) 
sections  on  decision  criteria  for  new 
planning  questions,  demand 
determination  process,  multiple-use 
identification  process,  list  of  identified 
benefits,  FORPLAN  analysis  process 
with  analysis  area  and  zone  identifiers, 
data  base  list  and  anticipated  completed 
data  base  timeframe. 

3.  Addendum  to  Planning  Action  3 
(Inventory  Data  and  Information 
Collection)  sections  on  Costs  and 
Benefits. 

4.  Preliminary  Results  of  (1)  demand 
analysis,  (2)  cost  reduction/revenue 
enhancement  studies,  and  (3)  land 
suited  for  timber  production  analysis. 

5.  Combined  Addendum  to  Planning 
Actions  4  (Analysis  of  Management 
Situation).  Planning  Action  6  (Estimated 
Effects  of  Alternatives),  and  Planning 
Action  7  (Evaluation  of  Alternatives) 
sections  on  results  of  demand  analysis, 
FORPLAN  prescription  development, 
relationship  between  FORPLAN 
prescriptions  and  Plan's  management 
area  prescriptions,  efficiency  of  timber 
and  nontimber  prescriptions, 
transportation  analysis,  cost  reduction/ 
revenue  enhancement  studies,  land 
suited  for  timber  production,  benchmark 
analysis,  constraint  analysis,  and  effects 
(including  economic)  and  evaluation  of 


current  Forest  Plan  alternative  and  other ' 
alternatives. 

This  reanaiysis  may  lead  to  an 
amendment  of  the  Forest  Plan.  An 
environmental  assessment  or  an 
environmental  impact  statement  may  be 
required  to  document  the  reanaiysis.  If 
an  EIS  is  necessary,  a  Notice  of  Intent 
will  be  published  in  the  Federal 
Register.  This  determination  is 
anticipated  in  September  1987. 

Regardless,  a  new  Record  of  Decision 
for  the  Forest  Plan  for  the  Grand  Mesa, 
Uncompahgre,  and  Gunnison  National 
Forest  will  be  issued  to  respond  to  the 
Deputy  Assistant  Secretary's  decision.  It 
is  unknown  at  this  time  when  a  new 
Record  of  Decision  will  be  prepared. 

Gary  E.  Cargill,  Regional  Forester. 
Roclcy  Mountain  Region,  is  the 
responsible  official. 

Please  contact  Raymond  ).  Evans, 
Forest  Supervisor,  Grand  Mesa, 
Uncompahgre,  and  Gunnison  National 
Forests,  2250  Highway  50,  Delta, 
Colorado  81416;  telephone  (303)  874- 
7691,  for  further  information  or  to 
provide  comments  on  the  reanaiysis. 

Dated:  September  25, 1986. 
Raymond ).  Evans, 
Forest  Supervisor. 

[FR  Doc  86-22441  Filed  10-2-86;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-122-047] 

Elemental  Sulphur  from  Canada; 
Preliminary  Results  of  Antidumping 
Duty  Administrattve  Review 

agency:  bitemational  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  requests  by  the 
petitioner  and  nine  respondents,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  finding  on  elemental 
sulphur  from  Canada.  The  review  covers 
nine  of  the  forty  known  producers  and/ 
or  exporters  of  this  merchandise  to  the 
United  States  currently  covered  by  the 
finding  and  the  period  December  1, 1982 
through  November  30, 1983.  The  review 
indicates  the  existence  of  dumping 
margins  for  certain  firms  during  the 
period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  calculated  differences 


between  United  States  >rice  and  foreign 
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Failed  to  respond 
a  result  we 


market  vahie.  One  firm 

to  our  questionnaire.  Ai  i 

used  the  best  infbnnati(  in  available  for 

assessment  and  antidui  iping  duties  cash 

deposit  purposes  for  thi  it  firm. 

Interested  parties  are  invited  to 
comment  on  these  preh  ninary  results. 

EFFECTIVE  DATS:  Octob  iT  3. 1980. 
FOR  FUfTTNEH  WfiOmiAl  ION  CONTACT 
Joseph  A.  Fargo  or  Linn  m  Budier.  Office 
of  Compliance,  Internal  onal  Trade 
Administration.  U.S.  EH  partraent  oi 
Commerce.  Waahingtoi ;  DC  20230; 
telephone:  (202)  377-5245. 
rANVI 


Background 

On  September  18, 19^.  the 
Department  of  Commei  x  ("the 
Department"!  publisher  i  in  the  FManl 
Registar  (SO  FR  37889)  t  le  final  results  of 
its  last  administrative  t  eview  of  the 
antidumping  finding  on  elemental 
sulphur  from  Canada  (3  B  PR  34855. 
December  17. 1973).  W« :  began  the 
current  review  of  the  fii  iding  under  our 
old  regulations.  After  tl  e  promulgation 
of  our  new  regulations, 
Freeport  McMoRan.  Ini .  (formerly 
Freeport  Minerals  Com  lany).  and  nine 
respondents  requested 
with  f  353.53a(a)  of  the  Commerce 
Regulations  that  we  coi  nplete  the 
administrstive  review, 
published  a  notice  of  in  itiation  of  the 
antidumping  duty  admi  liatrative  review 
on  November  27. 1985  (po  FR  48825). 

Scope  of  the  Review 

the 


We  subsequently 


ltd 


Imports  covered  by 
shipments  of  elements 
Canada,  cnnently  dasiifiabie 
item  415.4500  of  the  Ta  iff 
the  United  States  Amu  tated. 
review  covers  nine  of  t  le 
producers  and/or  expo  rters 
elemental  sulphur  to  th  e 
currently  covered  by  tl  e 
Corporation.  B.P.  Resources 
Ltd.,  Cities  Service  Oil 
Dnimmond  Oil  &  Cas 
Limited.  Koch  Industries, 
Canada,  Ltd.  Suncor  In  c 
Canada  Resources,  Ltc . 
December  1, 1982  throi  gh 
1963.  B.P.  Resources  Q  inada 
to  respond  to  the  Depa  rtment' 
antidumping  questionr  naire 
Department  used  the  fa  est 
available  for  assessmegit 
antidumping  duties  cafh 
purposes  for  that  firm. 

United  States  Price 


In  calculating  Unite< 
Department  used 
defined  in  section  772 


review  are 
sulphur  from 
under 
Schedules  of 

The 
forty  known 

of  Canadian 
United  States 
finding.  Allied 
Canada, 
and  Gas  Corp.. 
,  Imperial  Oil 
.  Inc.,  Mobil  Oil 

and  Texaco 
,  and  the  period 
November  30, 
.  Ltd.  failed 
s 

The 
information 
and  estimated 
deposit 


States  price  the 
purchase  price,  as 
)f  the  Tariff  Act 


of  1930  ("the  Tariff  Act").  Purchase  price 
was  based  on  the  ex-factory  price  to 
unrelated  purchasers  in  the  United 
States.  No  deductions  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market  price, 
as  defined  in  section  773  of  the  Tariff 
Act.  when  sufficient  quantities  of  such 
or  similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  of 
comparison.  When  there  were  no  sales 
of  such  or  similar  merchandise  in  the 
home  market  or  to  third  countries,  the 
Department  used  constructed  value,  as 
defined  in  section  733  of  the  Tariff  Act 
Home  market  price  was  based  on  the 
ex-factory  price  to  unrelated  purchasers 
in  the  home  market  Constructed  value 
was  calculated  as  the  sum  of  materials, 
fabrication  costs,  general  expenses,  and 
profit  Because  actual  general  expenses 
were  lower  than  the  statutory  minimum 
of  ten  percent  of  the  sum  of  materials 
and  fabrication  costs,  the  Department 
used  the  statutory  minimum.  The 
Department  used  actual  profits  because 
they  were  hi^er  than  the  statut<Hy 
minimum  of  eight  percent  of  die  sum  of 
materials,  fabrication,  and  general 
expenses.  No  adjustments  were  claimed 
orallowred. 

Prefiminaiy  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
period  December  1, 1982  through 
November  30, 1983: 


M.«<«^^i^»«r 

tpwart) 

iMtod  r  iiiiiMinri 

0 

s.5a 

r^i*-*^  SiirMW  Oi  imrt  Om>  finip           

■sas 

Drumnnnd  Oil  a  Qa*  LM.-           

Impanal  Oil  Umad _..  

0 
0^ 

MoM  Ot  CvHi.  Uf 

>2S95 

•5.56 

■26i95 

Texaco    Canada,    Inc.    (tonMcly    Taiiaoo 
Canada  Ranurcaa.  Lid.) _ 

■28.90 

*  No  tti^tnBhH  dwviQ  ttia  panod. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  pubhcation.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 


results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  frtun  the  percentage 
stated  above.  The  Deparbnent  will  issue 
appraisement  instructions  on  each 
exporter  directiy  to  the  Customs  Service. 

Further,  as  provided  for  by  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  for  these  firms.  Since  the 
margin  for  Imperial  Oil  limited  is  less 
than  0.5  percent  and.  therefore,  de 
minimia  for  cash  deposit  purposes,  the 
D^wrtment  shall  not  require  a  cash 
deposit  of  estimated  antidumpting  duties 
for  this  firm.  For  any  shipments  itom  the 
remaining  31  producers  and/or 
exporters  not  covered  by  this  review, 
the  carii  deposit  will  continued  to  be  at 
the  rate  published  in  the  final  results  of 
the  last  administraHve  review  for  each 
of  these  firms  (SO  FR  37889.  September 
18. 1965). 

For  any  futiu%  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  or  prior  adminisfrative 
reviews,  whose  first  shipments  occurred 
after  November  30. 1985  and  who  is 
unrelated  to  any  reviewed  firm,  no  cash 
deposit  shall  be  required.  These  deposit 
requirements  and  waiver  are  effective 
for  all  shipments  of  Canadian  elemental 
sulphur  entered,  or  withdrawn  from 
Warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  f  7Sl(a)(l)  of  the 
Tariff  Act  (19U.S.C.  1675(a)(1))  and 
§  353.53a  of  the  Commerce  Regulations 
(19  CFR  353.53a:  50  FR  32556,  August  13. 
1985). 

Dated:  Septeinl>er  29,  isee. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc  86-22473  Filed  10-2-86:  8:45  ajn.] 

BiujNa  oooc  xiMia-a 


lA-423-6011 

Postponement  of  Final  Antidumping 
Duty  Determination;  Mirrors  In  Stock 
Stieet  and  Lehr  End  Staes  From 
Belgium 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
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action:  Notice. 


r.  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  respondent  in  this  investigation  to 
postpone  the  final  determination,  as 
permitted  in  section  735(a)(2)(A)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673d(a)(2)(A)).  Based  on  this 
request  we  are  postponing  our  final 
determination  as  to  whether  sales  of 
mirrors  in  stock  sheet  and  lehr  end  sizes 
from  Belgium  have  occured  at  less  than 
fair  value  until  not  later  than  January  28, 
1987; 

CFFEcnvE  DATE:  October  3. 1986. 

fon  further  informatkni  contact: 

Gregory  G.  Borden  ((202)  377-3003)  or 
Mary  S.  Clapp.  ((202)  377-1789),  Office 
of  Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

sufflementary  information:  On  April 
21, 1966.  we  published  a  notice  in  the 
Federal  Registar  (April  29. 1986.  51  FR 
15933)  that  we  were  initiating,  under 
section  732(b)  of  the  Act  (19  U.S.C 
1673a(b)).  an  antidumping  duty 
investigation  to  determine  whether 
mirrors  in  stock  sheet  and  lehr  end  sizes 
from  Belgium  were  being,  or  were  likely 
to  be.  sold  at  less  than  fair  value.  On 
May  16. 1986.  the  International  Trade 
Commission  determined  that  there  is  a 
reasonable  indication  that  imports  of 
mirrors  in  stock  sheet  and  lehr  end  sizes 
from  Belgium  are  materially  injuring  a 
U.S.  industiy.  On  September  12, 1966. 
we  published  a  preliminary 
determination  of  sales  at  less  than  fair 
value  with  respect  to  this  merchandise 
(51  FR  32505).  The  notice  stated  that  if 
the  investigation  proceeded  normally. 
we  would  make  our  final  determination 
by  November  24, 1986. 

On  September  11, 1986,  Glaverbel 
S.A..  the  respondent  in  this  investigation 
requested  a  postponement  of  the  £^al 
determination  until  not  later  than  the 
135th  day  after  the  date  of  publication  of 
oiu-  preliniinary  determination  in  the 
Federal  Register,  pursuant  to  section 
735(a)(2)(A)  of  the  Act.  The  respondent 
is  qualified  to  make  such  a  request 
because  it  is  the  only  known  producer 
selling  the  subject  merchandise  to  the 
United  States.  If  exporters  who  account 
for  a  significant  proportion  of  exports  of 
the  merchandise  under  investigation 
properly  request  an  extension  after  an 
affirmative  preliminary  determination, 
we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
request.  Accordingly,  we  grant  the 
request  and  postpone  our  final 


determination  until  not  later  than 
January  26. 1987. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
postponement  in  accordance  with 
section  735(d)  of  the  Act 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

September  29, 1968. 

(FR  Doc  86-22475  Filed  10-2-86;  8:45  am] 


(A-47S-05>] 

Pressure  Sensitive  Plastic  Tape  From 
Italy;  Preliminary  Reaultsof 
Antidumping  Duty  Administrative 
Review  and  Tentative  Oelaiiiiination 
To  Revoke  In  Part 

AOENCV:  International  Trade 

Administration/Import  Administration, 

Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 

antidumping  duty  administrative  review 

and  tentative  determination  to  revoke  in 

part 


r.  In  response  to  requests  by  the 
petitioner  and  four  respondents,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  finding  on  pressure 
sensitive  plastic  tape  bom  Italy.  The 
review  covers  eight  of  the  twenty-five 
known  manufacturers  and/or  exporters 
of  this  merchandise  to  the  United  States 
and  generally  consecutive  periods  from 
July  1. 1979  through  September  30. 1985. 
The  review  indicates  the  existence  of 
dumping  margins  for  some  of  the  firms 
during  the  periods. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value,  and  has  tentatively 
determined  to  revoke  the  finding  with 
respect  to  Manuli. 

When  no  information  was  received  in 
response  to  our  questionnaire,  we  used 
the  best  information  available  for 
assessment  and  estimated  antidumping 
duties  cash  deposit  purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  tentative  determination  to  revoke  in 
part 

EFFECnvs  date:  October  3, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Michael  J.  Heaney,  Alfi«do 
Montemayor.  or  John  Kugelman,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 


Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-5505/3601. 

SUFFLEMENTARV  INFORMATION: 
Background 

On  August  5, 1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  RegiMer  (48  FR 
35686)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  pressure 
sensitive  plastic  tape  fit>m  Italy  (42  FR 
5610a  Octob«r  22. 1977).  We  began  tiie 
current  review  of  the  finding  under  our 
old  regulations.  After  the  promulgation 
of  our  new  regulations,  the  petitioner 
and  four  manufacturers  and/or 
exporters  requested  in  accordance  with 
9  353.53a(a)  of  the  Commerce 
Regulations  that  we  complete  the 
administrative  review.  We  published 
notices  of  initiation  of  the  antidumping 
duty  administrative  reviews  on 
November  12. 1985  (50  FR  48680)  and 
November  27. 1985  (50  FR  48825). 

The  substantive  provisions  of  the 
Antidumping  Act  of  1921  ("the  1921 
Act")  and  the  appropriate  Customs 
Service  regulations  apply  to  all 
unliquidated  entries  made  prior  to 
January  1. 1980. 

Scope  (tf  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pressure  sensitive  plastic 
tape  measuring  over  1%  inches  in  width 
and  not  exceeding  4  mils  in  thickness, 
currentiy  classifiable  under  items 
790.5530,  790.5545,  and  790.5555  of  the 
Tariff  Schedules  of  the  United  States 
Aimotated. 

The  review  covers  eight  of  the  twenty- 
five  known  manufacturers  and/or 
exporters  of  Italian  pressure  sensitive 
plastic  tape  to  the  United  States,  and 
generally  consecutive  periods  between 
July  1, 1979  through  September  30, 1985. 
Two  firms  failed  to  respond  to  our 
antidumping  questionnaire.  For  these 
firms  we  used  the  best  information 
available  for  assessment  and  estimated 
antidumping  duties  cash  deposit 
purposes,  llie  best  information 
available  was  the  rate  from  the  original 
fair  value  investigation.  We  published  a 
tentative  revocation  for  Autoadesivitalia 
on  October  5, 1982  (47  FR  43993).  We  are 
not  considering  that  revocation  further 
because  we  found  margins  for  that  firm 
in  this  review. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act")  or  section  203 
of  the  1921  Act  as  appropriate.  Purchase 
price  was  based  on  the  packed  f.o.b., 
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Foreign  Market  Vahie 

In  calculating  forei^  laarket  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
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Preliminary  Results  of  tl  a  Review  and 
Tentathre  DefetuiiuationiTo  Revoka  fat 
Part 


oora  lansoR  < 


As  a  result  of  our 
United  States  price  to 
value,  we  preliminarily 
the  following  margins  a^jat 


of 
market 
<ftetermine  that 


fceigni 


Auloadesivilalia: 

io/(n/n>-a/30/si_ 
lo/oi/si-io/os/at- 

Bostoir. 

io/oi/ao-e/30/81 

10/01 /81-9/30/a4 

Comet: 

10/01/80-9/30/81 

10/01/81-9/30/82...... 

10/01/82-9/30/83 

Irplastnastir 

l/l6/a«-e/l5/M 

Maimli: 

10/01/82-9/30/83 

10/01/S3-S/30/84 

10/»l/M4/30/aS 


AfcfJJffT 


2.18 
S.1S 

ftaz 

■9.62 
4.54 

xaz 

4.41 

12.86 

032 
OlOI 
034 


NAIL 

7/01/79-0/30/80 

10/01/80-9/30/81- 

10/01/81-9/30/82. 

10/01 /82-9/ 30/83 

10/01/83-9/30/84..- 

Sicad: 

10/01/80-9/30/81 -.. 

10/01 /81-»/30/a2- 


10/01/82-9/30/83... 
SYROM: 

6/01  /82-0/30/85. 

'  No  thipflMnls  during  the  perioii 


(penxott 

7sa 

5.50 
6.49 
5.33 

5.17 

4.81 

ai« 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke  in 
part  within  30  dajrs  of  the  date  of 
publication  of  this  notice  and  may 
request  disdoaare  and/ or  a  hearing 
within  10  day*  of  the  date  of 
publication.  Any  hearing,  if  requested. 
will  be  held  30  days  after  the  date  of 
pubbcation  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  die  final  results  of  the 
administrative  review  including  the 
results  of  its  dialysis  of  any  such 
comments  or  hearing. 

The  Department  shaU  determine,  and 
the  Custom*  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individuai  differences  betwem 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instruction*  directly  to  the 
Customs  Service. 

Manuli  requested  partial  revocation  of 
the  finding  and.  as  provided  for  in 
9  353.54(e)  of  the  Commerce 
Regulations,  has  agreed  in  writing  to  an 
immediate  suspension  of  liquidation  and 
reinstatement  in  the  finding  under 
circumstances  specified  in  the  wnitten 
a^eenent  Manuli  had  de  minimia 
margins  for  4  years. 

Further,  as  provided  for  by  9  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  for  these  firms.  Since  the 
margin  for  Manuli  for  the  latest  period  is 
less  than  0.5  percent  and  therefore  de 
minimis  for  cash  deposit  purposes,  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties 
for  this  firm.  For  any  shipments  from  the 
remaining  17  manufacturers  and/or 
exporters  not  covered  in  this  review,  the 
cash  deposit  will  continue  to  be  at  the 
rates  published  in  the  final  results  of  the 
last  administrative  review  for  eacb  of 
these  firms  (48  FR  35886,  August  5. 1983). 


For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  occurred  after  September 
30, 1965  and  who  is  unrelated  to  any 
reviewed  firm,  no  cash  deposit  shall  be 
required.  These  deposit  requirements 
and  waiver  are  effective  for  all 
shipments  of  Italian  pressure  sensitive 
plastic  tape  entered,  or  withdrawn  fitnn 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  diis  administrative  review. 

This  administrative  review,  tentative 
revocation  in  part,  and  notice  are  in 
accordance  with  sections  751(a)(1)  and 
(c)  of  the  Tariff  Act  (19  U.S.C.  1675(aKl). 
(c))  and  S9  353.53a  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353.S3a: 
50  FR  32556,  August  13. 1985;  353.54). 

Dated:  Seplenbcr  2Sk  1988. 
GUhsurriplsa, 

Deputy  AaaiMmnt  Secretary  for  Import 
Administration. 
(FR  Doc  88-22^6  Filed  10-2-86(  8c45  am) 


Initiation  of  Antiduinptaig  and 
CountorvaOIng  Duty  Administrativo 
Reviewa 

AOOiev;  bitemational  Tnde 
Administration/Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  initiatioa  of 
antidumping  and  countervailing  duty 
administrative  reviews. 

StJMMllv:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings.  In  accordance 
with  die  Commerce  Regulations,  we  are 
initiating  those  administrative  reviews. 

EFFECTIVE  DATE:  October  3, 1986. 

FOR  FUfrrHER  MFOnMATIOM  COKTACT: 
William  L  Matthews  or  Richard 
Moreland.  Office  of  Compliance. 
International  Trade  Adninistration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telei^ne:  (202)  377-5253/ 
2786. 

SUPM.EIICMTARV  MFOflMATION: 

Background 

On  August  13, 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Fedeiri  Register  (50  FR 
32556)  a  notice  outlining  the  procedures 
for  requesting  administrative  reviews. 
The  Department  has  received  timely 
requests,  in  accordance  with 
99  353.53a(a)(5)  and  355JQ(a)(2)  of  the 
Commerce  Regulations,  for 
administrative  reviews  of  various 
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antidumping  and  oomtervailing  du^ 

orders  and  findings. 

Initiation  of  Reviews 

In  accordance  with  19  353.53a(c)  and 
355.10(c)  of  tiie  Commerce  Regulations, 
we  are  initiating  administrative  reviews 
of  the  following  antidumping  and 
countervailing  duty  orders  and  findings. 
We  intend  to  issue  the  final  results  ot 
these  reviews  no  later  than  October  31. 
1987. 

—      *     *     »     e.  _  *  » 


Antidumping  Duty 

ProceedmgB  and  Firmt 

Salted  Codfish  from 

Canada:  Crmd  Basks.. 

.  07/03/86-06/30/88 

CsAoaslaelplalefion 

lapan: 

A.J.  Forsyth 

07/77-00/83 

Balfour  Guthrie -. 

mirr-mlwt 

Calkins  Burke 

07/77-0^/84 

MfV'^tfM 

Kansai  Steel 

9*f7T-Vfn 

^K/^^P^^P^^H 

rn\w 

04/a»^M/a4 

87/77-88/81 

ImhtnnSlarl    

Uiffo^  Shmm/k 

04/88-88/84 

SuaUsBM  Metal 

04/8MI8/82 

Tidaoo  ladasitics 

07/77-09/84 

ImpresMoo  fabric  from 

Japan: 

Marubeni. 

05/&»4M/M 

05/82-04/86 

Nis«ei.„ 

86/82-04/85 

Portable  Electric 

Typewriters  from 

lapaa:  Tokyo  fukl 

e5/8»-Q2/83 

Roller  chaia.  other  Ifaaa 

bicyde.  from  Japui: 

Nissan 

04/85-03/86 

Tapered  roller  bearings 

and  certain 

components  (flieieor 

from  Japan: 

Kawaaaid  Heavy 

hid 

88/0ty8(HB/l4/84 

KlNMtM „.,„ 

08/01/82-87/31/86 

Niaaan         ,   ,,,_.,. 

08/01/80-05/14/84 

R"»vH     

04/01/82-05/14/84 

Polyvinyl  chloride  Sheet 

and  film  from  Taiwran: 

Orchard  Coip —.-..._— _ 

06/86-05/86 

DflfiHUi  LaflMHiate  tium 

W.  Genaany:  KaU- 

rSiMri. 

07/83-06/84 

Conntei  vailing  Duty 

Preceeuifig 

Stainless  steel  plate 

from  the  United 

Kingdom .-,-..— _....,-..„.. 

04/84-03/65 

These  initiatioos  and  this  aotice  ate  in 
accordance  with  section  7Sl(a)  of  the 
Tariff  Act  of  1930  (IS  U.S.a  ia7S(a))  and 
9  9  353.S3a(c)  and  353.10(c)  of  tfaa 
Commeraa  RagukUiooB  (19  CFR 
353.S3a(c).  3SS.10(c):  SO  FR  32556^  AagOMi 
13.198^ 


Dated  September  2&  1886. 
GinMrtB.Ki^piaa. 

Deputy  Assistant  Secretary.  Import 
AdmiHiBtraikm. 

[FR  Doc  86^22472  Filed  10n2.8et  8:45  am) 


Artida*  of  Ghiota  Clieas^  Quartarly 
Datarmlnation  and  Listing  of  Foreign 
Qovemment  Sutisldies 

AQEMCV:  international  Trade 
Administralian/Import  Administratian: 
Department  of  Corameroe. 

ACTION:  Publication  of  quarterly  update 
of  foreign  govenunent  subsidies  on 
articles  of  quota  cheese. 

StMiMRV:  The  Elepartmest  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agrfcohore.  haa  prepared  a 
quarterly  update  to  its  ammal  list  iA 
forei^  gotetumeut  sabsicKe*  on  articles 
of  quota  cheese.  We  are  pobllriiing  the 
current  listing  of  diose  subsfalies  that  we 
have  determined  exist 

EFFECnvs  DATC  October  1. 1986, 


Fon  fuhthbi  MFOMMnoHOOMracn 
Patricia  W.  Straiq^of  Paul  McGarr. 
Office  of  Compliance,  International 
Trade  Adminiskatiaii,  \XS.  Departmaot 
of  Comawroe.  Washiagtoo.  DC  2023a 
teIephone^(202)  377-2788. 

svPMfliBiiww  HHMHiYioiK  Section 
702(a)  of  die  lYad*  Agraenent*  Act  of 
1970  ("the  TAA")  requires  the 
DepartBoit  of  CoaHance  ("tke 
Department")  to  fletenuna.  ia 
consultation  with  the  Secretary  of 
Agrkadtuie.  wliether  aay  foretga 
govenoaent  ia  providing  a  sabaidy  writh 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA. 
and  to  publish  an  annoal  list  aad 
quarterly  updates  of  the  type  and 
amount  of  those  subsacfies. 

The  Department  has  developed,  in 
consultation  with  the  Department  of 
Agriculture,  information  on  subsidie*  (as 
defined  in  sectkMi  7Q2(hX2)  of  the  TfiA\ 
being  provided  either  dkectiy  or 
indirectly  by  foreigB  governments  on 
articles  of  quota  cheMe. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 
amounts  have  changed  for  each  of  the 
countries  for  which  subsidies  were 
identified  in  oar  ]aly  1. 1986  quarterly 
update  to  our  annual  subsidy  list.  Hie 
appendix  to  this  notioe  lists  the  country. 
the  subsidy  program  or  programs,  and 
the  ^tna  and  net  amount  of  each 
subsidy  on  wluch  information  is 
currendy  available. 

The  Department  will  incorporate 
additional  prograas  adiich  are  food  to 
constitute  subiMies.  and  additional 


inforaiation  on  the  sebsidy  prograan 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  informatioo  in  writing  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitaten 
Avenue,  NW..  Washington,  DC  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C.  1202  note). 

Dated:  S^toaber  28. 1986. 
GUbaitB.1 


Deputy  A  stiataitt  Secretary.  Import 
Administratiem. 

Appendu— Quota  Cheese  Subsidv 
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iMavBrany  or  fvoniucxy:  Decision  on 
/^ppflceOon  for  Ouly-Free  Cnlry  of 
Scientific  Instmnienl 

Correction 

In  FR  Doc.  88-21975  appearing  on 
page  34488  in  the  second  column  in  the 
issue  of  Monday.  September  29. 1986. 
make  the  following  correction  in  the 
second  paragraph,  first  line:  The  Docket 
No:  "82-283"  should  read  "88-263". 


353M 


federal  Regigter  /  Vol.  51.  No.  192  /  Friday.  October  3.  1986  /  Noticeg 


MRionai  oceanic,  ana  piunoi|inenc 


Marine  FMieriee  Advii  locy  Committee^ 
Partially  Cloaed  Meetl  19 

aoency:  National  Man  ne  Piaheries 
Service  (NMFS).  NOA>  i. 

Time  and  Date:  The  1  neeting  will 
convene  at  1:00  p.m.,  O  ctober  27. 1986, 
and  adjourn  at  approxi  nately  4:00  pjn. 
October  29. 1986. 

Place:  Holiday  Inn  G  ilden  Gateway, 
1500  Van  NeM  Avenue  San  Francisco, 
California. 

Status:  As  require  bj  section  10(a)(2) 
of  the  Federal  Advisor '  Committee  Act, 
5  U.S.C  App.  (1982).  n(  tice  is  hereby 
given  of  a  meeting  of  tl  e  Marine 
Fisheries  Advisory  Coi  imittee 
(MAFAC).  Parts  of  this  meeting  will  be 
open  to  the  publia  The  remainder  of  the 
meeting  will  be  closed  to  the  public. 
MAFAC  was  establish  id  by  the 
Secretary  of  Commero  on  February  17, 
1971.  to  advise  the  Sec  etary  on  all 
living  marine  resource  natters  which 
are  the  responsibility  a  I  the  Department 
of  Commerce.  This  Coi  imittee  ensures 
that  the  living  marine  i  ssource  policies 
and  programs  of  this  N  ation  are 
adequate  to  meet  the  n  »ds  of 
commercial  and  recrea  tional  fishermen, 
environmental,  state,  c  jnsumer, 
academia,  and  other  n<  itional  interests. 

Matters  to  be  Consic  ered: 

Portions  Open  to  the  Public:  October 
27, 1988. 1:00  pjn.— 5.0(  1  p.m.,  marine 
Ashing  Ucense. 

October  28, 1986,  9:0  I  a.m.— 5:30  pjn., 
(1)  foreign  ownership  of  U.S.  flag 
vessels,  (2)  seafood  innection,  and  (3) 
non-tariflT  trade  barrier^. 

Portions  Closed  to  tl^e  Public:  October 
29. 1988. 8:30  a.m.— 4:0l  pjn.  (Executive 
Session).  (1)  fishery  mt  nagement  issues, 
and  (2)  budget/prograi  1  priorities. 
SUrPLEMENTARV  NIPOfl  NATKNI:  The 
Assistant  Secretary  foi  Administration 
of  the  Department  of  C  ommerce.  with 
concurrence  of  the  Gei  eral  Counsel, 
formally  determined  01 1  September  24. 
1986,  pursuant  to  secti(  in  10(d)  of  the 
Federal  Advisory  Com  nittee  Act  that 
the  agenda  items  to  be  covered  during 
the  Executive  Session  ]  nay  be  exempt 
from  the  provisions  of  iie  Act  relating  to 
open  meetings  and  pu)  lie  participation 
therein,  because  the  it(  ims  will  be 
concerned  «vith  matter  t  that  are  within 
the  purview  of  5  U.S.C 

Section  552b(c)(9)(BJ  as  information 
the  premature  disclosi  re  of  which  will 
be  likely  to  significant  y  fiiistrate  the 
miplementation  of  pro  losed  agency 
action.  (A  copy  of  the  letermination  is 
available  for  public  ini  pection  and 
duplication  in  the  Ceni  ral  Reference  and 
Records  Inspection  Fa  :ility.  Room  6628. 


Department  of  Commerce.)  All  other 
portions  of  the  meeting  will  be  open  to 
the  public. 

FOR  FURTHER  INFORMATION  CONTACT 
Ann  Smith.  Executive  Secretary,  Marine 
Fisheries  Advisory  Committee.  National 
Marine  Fisheries  Service.  NOAA, 
Washington,  DC  20235.  Telephone:  (202) 
873-5429. 

Dated:  September  29. 198& 
lamas  B.  Douglas.  Jr., 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[PR  Doc  86-22400  Filed  10-2-66;  8:45  am] 
aujNa  cooc  M10-SMI 


Marine  Mamnurie;  leauance  of  PennH; 
Pacific  Whale  Foundation  (P254B) 

On  June  30, 1988.  notice  was 
published  in  the  Federal  Register  (51 FR 
23573)  that  an  application  had  been 
been  filed  by  the  Pacific  Whale 
Foundation.  Dr.  Paul  H.  Forestell  and 
Mr.  Gregory  D.  Kaufinan.  P.O.  Box  1033. 
Suite  303.  Azeka  Place.  iGhei.  Maui, 
Hawaii  96753,  to  inadvertently  harass 
humpback  whales  (Megaptera 
novaeangliae)  during  distribution 
studies. 

Notice  is  hereby  given  that  on 
September  24, 1988  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  (16  U.S.C.  1361-1407)  and 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  Permit;  (1) 
was  applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit;  (3)  and  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with  and  is  subject  to  Parts  220-222  of 
TiUe  SO  CFR,  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  1825 
Connecticut  Avenue,  NW.,  Room  805, 
Washington.  DC  20009; 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731-7415:  and; 

Director.  Alaska  Region.  National 
Marine  Fisheries  Service.  709  West  9th 


Street  Federal  Building.  Juneau.  Alaska 
99802. 

Dated:  September  23, 1986. 
Rkhaid  B.  Roe. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc  88-22494  Filed  10-2-88;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPtXMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjuetment  of  Import  Chargea  for 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Producta  Produced  or 
Manufactured  In  the  People'a  Republic 
of  China 

September  3a  1986. 

The  Chairman  of  the  Committee  for 
the  Impleipentation  of  Textile 
Agreements  (CTTA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  6, 
1986.  For  further  information  contact 
Diana  Solkoff,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)377-4212. 

Background 

On  December  30. 1985  a  notice  was 
published  in  the  Federal  Register  (50  FR 
53182),  which  announced  the  import 
restraint  limits  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
including  Categories  336.  338,  339,  341, 
352. 445/446. 636.  639  and  641,  produced 
or  manufactured  in  China  and  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1986  and  extends 
through  December  31. 1986.  CITA  has 
determined  in  a  data  investigation 
concerning  these  categories  that  certain 
1985  exports,  currently  charged  to  1986 
limits,  should  have  been  charged  to  the 
1985  limits.  Accordingly,  in  the  letter 
which  follows  this  notice,  the  Chairman 
of  CITA  directs  the  Commissioner  of 
Customs  to  deduct  these  amounts  from 
the  import  charges  made  to  the  current 
year  limits  and  to  charge  them  to  the 
applicable  1985  limits.  The  twelve- 
month limits  for  cotton  and  man-made 
fiber  textile  products  in  Categories  341, 
352  and  641  are  currentiy  filled. 
Implementation  of  these  adjustments 
will  permit  entry  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  in  the  United  States  of 
goods  in  the  latter  three  categories  up  to 
the  amounts  listed  in  the  letter  to  the 
Commissioner  of  Customs. 
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A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Reg^ter  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1963,  (48  FR  55607).  December  3a  1983 
(48  FR  57584),  April  4. 19^  (49  FR 
13397),  June  28. 1964  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  November  9. 1904 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1986). 
William  H.  HoMlMi  ID. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

September  30, 1986. 
'^-TTimiirinnrr  nf  riintnas 
Deporitnatt  of  the  TYeastay. 
Washingtoit  DC  20229. 

Dear  Mr.  Commiuioner  To  facilitate 
implementation  of  the  Bilateral  Cottoo,  Wool 
and  Man-Made  Fiber  Textile  Agreeauat  of 
August  19, 1983.  at  amended,  between  die 
Governments  of  die  United  Stales  aad  the 
People's  itefniblic  of  China.  I  request  diat 
effective  on  October  S.  X9K,  jroo  dedoct  Hw 
following  amounts  from  charges  laade  lo  the 
restraint  Kails  estabiiahed  io  tiie  directive  of 
December  24. 1986  for  cotton,  wool,  and  man- 
made  fiber  textile  prodocts  in  Categories  338. 
33&  339.  341.  352.  445/446. 636.  630^  and  641 
produced  or  manufactured  in  China  and 
exported  during  the  agreement  year  which 
began  on  )aauary  1. 1986  and  extends  through 
December  31. 1986.  These  same  anwMints 
should  be  charged  to  the  limits  established 
for  the  categories  during  the  agreement  year 
which  began  on  January  1, 198&and  extended 
through  December  31, 198S. 


Category: 


Amoanl  to  be 


338.. 
339.. 

341. 

•y   35i 

.    445/446.. 

636 

638.. 

641 


3.143 
22.793 
34.588 
l&6e7 
90881 

7.143 
17721 
19.048 
44.700 


dosen. 
dosen. 
rtffipn 
dozen, 
dozen, 
dozen, 
dozen, 
dozen, 
dozen. 


The  Committee  for  the  Implefnentation  of 
Textile  Agreements  has  determiiied  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.SXLSS3. 

Sincerely, 

William  H.  Houston  HI, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  86-22540  Filed  10-2-Wc  8:45  an] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(CPSC  Oodtet  Na  ••-C0004] 

FransuB  Co.,  Inc,  a  Corporation; 
Proviaional  Acceptance  of  a 


AQENCV:  Consumer  Product  Safety 

Commission. 

ACTION:  Provisional  acceptance  of  a 

settlement  apeeraent  under  the 

consumer  product  safety  AcL 

SUMMARV:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federel  KegMv  *o  aooordanoe  with  the 
terms  of  18  CFR  Part  1118.20(e). 
Published  below  is  a  provisioiial}y- 
accepted  Settlement  Agreement  with 
Franzus  tympany,  Inc..  a  corporation. 
DATE  Any  interested  person  may  ask 
the  Conunission  not  to  accept  this 
agreement  or  otherwise  conuBent  oa  ife 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  October 
20,1988. 

AOORE88:  Persons  wishiAg  to  comment 
on  this  Settlement  Agircement  ebonld 
send  written  cwnments  to  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 
FOn  FUITTHER  INFOMIATION  CONTACR 
William  J.  Moore.  Jr..  Directorate  for 
Conq}liance  and  Administrative 
Litigation.  Consumer  Product  Safety 
Commission.  Washingtoa  DC  20207; 
telephone  (301)  492-6626. 

Dated:  September  3a  1986. 
SheldaaDL  Butts. 
Deputy  Secretary. 

In  the  Matter  of  Franzus  CorapeBy,  Inc.,  a 
corporation  (CPSC  No.  86-00004). 

SelUament  Agnaaaant  and  Oder 

1.  This  Settlement  Agreement  and  Order  is 
made  by  and  between  Franzus  Company. 
Inc.,  a  corporation  (hereinafter  "Franzus"), 
and  the  staff  of  the  Consumer  Prodnct  Safety 
Commission  (bereinaftef,  "staff")  to  resolve 
the  staff  allegations  described  herein. 

2.  The  provisions  of  the  Settlement 
Agreement  and  Order  shall  apply  to  Franzus, 
and  to  each  of  its  successors  and  assigns. 

/.  The  Parties 

3.  Franzus  is  a  corporation  organized  and 
existing  mder  ttie  laws  of  the  State  of  New 
York  with  its  principal  corporate  offices 
located  at  352  Park  Avenue  South.  New  York, 
New  York  10010. 

4.  The  **Btafr  is  the  staff  of  the  Consumer 
Product  Safety  Commission,  an  independent 
regulatory  Commission  of  the  United  States 
of  America  (hereinafter.  "Commission") 
created  pursuant  to  section  4  of  the 
Consumer  Product  Safety  Act  (CPSA).  as 
amended  (15  U.S.C.  2053]. 


//.  Statemeat  of  Facts 

5.  lo  laai  FniBM  dtstributad  in  Unilad 
States  inlerstals  rn«Bifrn  two  aodels  of  Am 
"Wrinkles  Away"  Electric  dolfaas  Steamer, 
model  number  WA-111  and  WA-222 
(hereinafter,  "steamers'^-  These  models  of 
clothes  steamers  were  mamifactnrared. 
assembled,  and  packaged  by  Venture  Plasties 
Company,  a  divisioB  e^  MTL  Sales,  Inc.,  of 
4300  iOnsBisni  Road.  Mg«np<^Mrfa,  Ohio, 
and/or  l>y  Venture  Plastics.  Inc.  of  4000 
WarreB  RoeoL  Newton  Falls.  Ohio 
(hereinafter  jointly  refeiTed  to  as  "Venture 
Plastics"). 

6.  By  the  end  of  December  1984.  Franzus 
had  received  several  consmner  complaints 
stating  tiurt  ooosomers  had  been  buined 
while  nsing  tlie  WrinUes  Away  wiien  die 
base  of  the  steamer  separated  from  the  rest 
of  the  product. 

7.  In  December  1984.  P^anxns  met  with  the 
manufocturer  of  the  steamers.  Venture 
Plasdcs.  to  try  to  fcientify  the  problem. 

8.  In  Janoaiy  1986.  FVanrus  received  nine 
additional  consmner  caaq>laints  or  claim 
letters  alleging  that  bum  injuries  were 
sustained  by  consumers  when  the  base  of  the 
steamer  separated  from  the  rest  of  the  unit 

9.  In  Januaiy  1985.  after  evaluatiog  the 
product  ItseK  Fhinzus  returned 
approximately  SO/XK)  steamers  to  Venture 
nasties  to  be  recbeclcad  and  reworked. 

10.  In  February  108S.  Franzus  and  Venture 
Plastics  agreed  on  the  addition  of  a  back-up 
device  to  prevent  the  base  reparation 
problem  in  future  production. 

11.  By  April  1986.  Fianzus  was  aware  of  at 
least  23  ooosumers  complaints,  claim  letters 
and  lawsuits  alleging  that  consumers  had 
been  banied  when  the  base  of  the  steamer 
separated  from  the  rest  of  the  steamer  while 
in  use. 

12.  Franzus  (Ud  not  notify  the  Coauniasioa 
of  the  complaints,  claims  or  lawsuits  it  had 
received  involving  the  base  separation 
problem  exhibited  by  the  Wrinkles  Away 
steamers  until  the  visit  of  a  staff  investigator 
to  Franxas  in  March  1985. 

IX  Fhuizus  has  bad  prior  formal  dealings 
with  the  fft?qTp''Tfvy  staff  involving  an 
allegedly  defective  consumer  product  and 
Franzus'  obligation  to  comply  with  Section  15 
of  the  CPSA.  This  prior  dealing  is  reflected  in 
a  Complaint  and  a  Consent  Agreement 
entered  into  between  the  staff  and  Franzus 
dated  November  9, 1978  and  January  24. 1078, 
respectively.  (CPSC  Docket  No.  78-5).  The 
Consent  A^'esmeat  was  accepted  by  the 
Commission  on  March  2. 1979. 

14.  In  August  1985.  Franzus  began  to 
conduct  a  voluntary  product  recall  of  the 
steamers  in  cooperation  with  the  staff. 

///.  Staff  Allegations 

15.  The  staff  alleges  that  the  clothes 
steamers  distributed  by  Franzus  between  July 
and  December  1984,  contained  a  defect  which 
permitted  the  base  of  the  steamer  to  separate 
from  the  rest  of  the  unit  and  that  the  defect 
could  create  a  substantial  risk  of  injury  to  the 
public 

16.  The  staff  further  alleges  that  Franzus 
possessed  sufficient  information  on  or  about 
December  1984.  to  reasonably  support  (he 
conclusion  that  the  steamers  contained  a 
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defect  which  could  create 
product  hazard  but  failed 
information  to  the 
manner  as  required  by  section 
CPSA.  15  U.S.C.  20e4(b). 

/v.  Agreement  of  the  Parti^ 

17.  Franzus  and  the  staff 
Commission  has  jurisdiction 
over  Franzus  and  the 

18.  Franzus  agrees  to 
settlement  sum  in  the  araoi^t 
This  amount  shall  be  paid 
period  in  accordance  with 
schedule. 

Franzus  shall  pay  to  the 
amount  of  $6,666.66  on  the 
month  for  nine 
month's  payment  shall  be 
day  of  the  flrst  month  after 
which  the  Commission's 
final  acceptance  of  this 
Agreement,  is  served  upon 

Concurrent  with  the 
installment  of  S6.666.66.  as 
paragraph  18  above,  Franzi^ 
favor  of  the  Consumer 
Commission,  a  promissory 
$60,000.00  due  and  payable 
or  penalties  accruing  before 
each  of  the  installment 
this  paragraph  of  this 
The  said  promissory  note 
provisions  for  interest  of 
payment  prior  to  entry  of 
default  of  payment;  interest 
for  judgments  upon  entry 
default  of  payment,  and 
judgment  for  the  entire  sum 
note,  less  payments  made, 
any  payment. 

Full  and  timely  payment 
sum  is  made  in  full  settlem^t 
allegations  by  the  staff  that 
the  reporting  requirements 
the  CPSA,  15  U.S.C.  2064(b) 
those  steamers  described  in 
this  Settlement  Agreement 
makes  no  admission  of  any 
and  expressly  denies  any 
The  signing  of  this  Settlement 
Order  does  not  constitute 
Franzus  that  either  (i)  repor  I 
or  (ii)  a  substantial  product 
imminent  hazard  exists  or 
respect  to  any  steamers. 

19.  Upon  final  acceptance 
Settlement  agreement  by 
Franzus  knowingly 
completely,  waives  any 
this  matter  (1)  to  an 
hearing,  (2)  to  judicial  revieW 
challenge  or  contest  of  the 
Commission's  actions.  (3) 
by  the  Commission  whethei 
occurred,  and  (4)  to  a 
fact  and  conclusions  of  law 
this  Settlement  Agreement, 
does  not  make  a  preliminar  i 
determination  respecting 
Should  the  Commission 
and  adopt  this  Settlement 
Order,  the  Settlement 
shall  have  no  force  and 

20.  For  purposes  of  sectioh 
CPSA.  15  U.S.C.  2055(b),  thi 


substantial 
report  that 
Commission  in  a  timely 
15(b)  of  the 


agree  that  the 
in  this  matter 
!  steaniers. 
I  payjthe  Commission  a 

of$eo,ooo.oa 

dver  a  nine  month 
I  tie  following 

( U>mmis8ion  the 

{ irst  day  of  each 

consecutive  [months.  Hie  first 

on  the  first 

the  date  upon 

Oiper,  reflecting  its 


^ranzus. 

of  the  first 
I  «t  forth  in 
shall  execute  in 
Proclict  Safety 

I  lote  in  the  sum  of 
without  interest 
the  due  dates  for 
payiients  required  by 
Settl^ent  Agreement, 
contain 
for  late 
ju^lgment  for 

at  the  legal  rate 
of  judgment  for 
coipession  of 

of  the  promissory 
dpon  default  of 

I  if  the  $60,000.00 

and  release  of 
Franzus  violated 
Section  15(b)  of 
with  regard  to 
paragraph  5  of 
supra.  Franzus 
fault  or  liability 
or  liability. 
Agreement  and 
admission  by 
able  information 
hazard  or 
c  xisted  with 


(if 


f^ult 


th} 

,  volunta  rily 

rig!  ti 
I  adminii  itrative 


vail 


of  this 
Commission, 

and 
8  it  may  have  in 
or  judicial 
or  other 
lidity  of  the 
a  determination 
a  violation  lias 

of  findings  of 
By  acceptance  of 
the  Commission 
hazard 
steamers, 
not  to  accept 
/^greement  and 

and  Order 
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stater  lent 


!lh» 
I  dec  ide 


;  Agrei  ment 


i  effe  ct 


e(b)  of  the 
matter  shall  be 


treated  as  if  a  complaint  had  issued  and  the 
Settlement  Agreement  and  Order  will  be 
made  available  to  the  public. 

21.  Upon  provisional  acceptance  of  this 
Settlement  Agreement  and  Order  by  the 
Commission,  this  Settlement  Agreement  and 
Order  shall  be  placed  on  the  public  record 
and  the  provisional  acceptance  of  the 
agreement  shall  be  armounced  in  the  Federal 
Register  in  accordance  with  the  procedure  set 
forth  in  16  CFR  1118.20(e).  If  the  Commission 
does  not  receive  any  written  request  not  to 
accept  the  Settlement  Agreement  and  Order 
within  15  days,  the  Settlement  Agreement 
and  Order  will  be  deemed  Anally  accepted  on 
the  16th  day  after  the  date  of  the 
announcement  in  the  Federal  Register,  in 
accordance  with  16  CFR  1118.20(f). 

22.  The  requirements  of  the  Settlement 
Agreement  and  the  Order  and  promissory 
note  attached  hereto  and  incorporated  herein 
by  reference,  resolve  all  issues  that  have 
arisen  or  could  arise  under  section  15(b)  of 
the  Consumer  Product  Safety  Act,  with 
respect  to  the  allegations  contained  in 
Paragraphs  15  and  16,  supra,  and  are  in 
addition  to  and  not  to  the  exclusion  of  other 
remedies  under  the  Consumer  Product  Safety 
Act. 

23.  The  parties  further  agree  that  the 
incorporated  Order  be  issued  under  the 
CPSA,  15  U.S.C.  2051  et  seq..  and  that  a 
violation  of  the  Order  will  subject  Franzus  to 
appropriate  legal  action. 

24.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settlement  Agreement  and 
Order  may  be  us«d  to  vary  or  to  contradict  its 
terms. 

Dated:  }une  9, 1986. 
Franzus  Company,  Inc. 
Stuart  Leventfaal, 
President. 

Dated:  September  24, 1986. 
David  Schmeltzer, 

Associate  Executive  Director  Directorate  for 
Compliance  and  Administrative  Litigation. 
[FR  Doc.  86-22491  Filed  10-2-86;  8:45  am] 

MLUNQ  COOC  OSS-OI-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Civilian  HealttY  and  Medical  Program; 
Contracted  Provider  Arrangement- 
Norfolk  Mental  Heaitti  Services 
Demonstration  Project  of  ttie 
Uniformed  Services  (CHAMPUS) 

agency:  Office  of  the  Secretary,  DoD. 
action:  Notice  of  contracted  provider 
arrangement  (CPA)  Norfolk  Mental 
Health  Services  demonstration  project. 

summary:  Chapter  55.  Title  10  United 
States  Code,  section  1092(a)  authorizes 
the  Secretary  to  establish 
demonstrations  of  alternative 
approaches  to  delivery  and  Hnancing  of 
CHAMPUS  health  benefits  and 
alternative  approaches  to 


reimbursement  for  the  administrative 
charges  for  health  care  plans. 
OCHAMPUS  has  determined  that  an 
innovative  approach  wherein  selected 
providers  are  under  contract  and  at 
financial  risk,  using  a  case  management 
system  to  control  the  delivery  of  mental 
health  services  o^ers  some  potential, 
especially  in  localities  where  there  is 
high  utilization  of  these  benefits.  This 
at-risk  model  involves  a  change  from  the 
current  CHAMPUS  benefit  package  by 
incorporating  the  use  of  partial 
hospitalization  as  a  means  of  reducing 
utilization  of  higher  cost  inpatient 
services.  This  notice  sets  forth  the 
general  parameters  of  this 
demonstration. 

iFFECTlVE  date:  October  1, 1986. 

FOR  FURTHER  mFORMATKNI  CONTACT: 

Contracting  Officer's  Representative: 
Troy  Baxley,  Office  of  Demonstrations, 
OCHAMPUS,  Washington,  DC  20301- 
1600  (202/697-8975]. 

Operations  Manager,  Alliance 
Alternative  Delivery  System 
Corporation  (AADSC):  Nancy 
Eleuterius,  AADSC  15  Koger  Executive 
Center,  Suite  140,  Norfolk,  VA  23502 
(804-466-87001. 

Claims  Processing  Manager,  AADSC: 
Pam  Broskey,  AADSC,  15  Koger 
Executive  Center,  Suite  140,  Norfolk,  VA 
23502  (804-466-8700). 

Contracted  Provider  Management, 
AADSC:  Pete  Dawson,  AADSC,  15 
Koger  Executive  Center,  Suite  140, 
Norfolk,  VA  23502  [804-466-8700]. 

Medical /Surgical  Claims  Processing 
Management:  Wisconsin  Physician's 
Service,  1617  Sherman  Avenue, 
Madison,  WI 53707  [Toll  Free:  800-356- 
5954]  (Commercial:  608-221-4711]. 

SUPPLEMENTARY  INFORMA'HON: 

OCHAMPUS  has  a  mental  health 
services  demonstration  project,  referred 
to  as  the  Contracted  Provider 
Arrangement,  in  the  Portsmouth,  Norfolk 
and  Newport  News,  Virginia  area.  The 
prime  contractor  is  Alliance  Alternative 
Delivery  Systems  Corporation  of 
Norfolk,  Virginia,  hereinafter  referred  to 
as  the  Contractor.  The  Contractor  is 
responsible  for  paying  for  all  necessary 
mental  health  services  delivered  to 
CHAMPUS-eligible  beneficiaries,  as 
identified  in  the  contract  and  in  the 
CHAMPUS  Regulation,  DoD  6010.8-R 
and  as  interpreted  in  part  by  the 
CHAMPUS  Policy  Manual,  Volume  One. 
(Benefits],  Chapter  1,  Section  12,  and 
Chapter  8,  Section  21,  and  are 
identified  in  final  decisions  of  appeals 
cases  issued  by  the  Assistant  Secretary 
of  Defense  (Health  Affairs).  It  should  be 
noted  that  CHAMPVA  beneficiaries  are 
not  eligible  for  the  mental  health 
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services  descrtibed  in  this 
demonstration.  Those  beneficiaries  who 
are  domiciled  in  the  follovtring  Zip  Code 
areas  are  included  in  the  demonstration 
project  as  participants  and  are  subject 
to  the  conditions  and  limitations 
prescribed  herein  and  in  the  above 
references: 

All  five-digit  Zip  Codes  in  the  233XX 
area  except. 


23301 

23347 

23302 

23350 

23303 

23354 

23306 

23356 

23307 

23357 

23308 

23358 

23310 

23359 

23313 

23388 

23316 

23395 

23336 

23396 

23337 

23386 

23341 

23399 

23345 

All  five-digit  Zip  Codes  in  the  234XX 

area  except: 

23401 

23421 

23403 

23422 

23404 

23423 

23406 

23426 

23407 

23427 

23408 

23429 

23408 

23440 

23410 

23441 

23412 

23442 

23413 

23443 

23414 

23480 

2341S 

23482 

23418 

23483 

23417 

23484 

23«ia 

23486 

23419 

23488 

23420 

All  five-digit  Zip  Codes  in  the  235XX 

area.  (No  exceptions) 
All  five-digit  Zip  Codes  in  the  236XX 

area.  (No  exceptions) 
All  five-digit  Zip  Codes  in  the  237XX 

area.  (No  exceptions) 

Services  included  in  the 
demonstration  are  full  impatient,  partial 
hospitalization,  residential  treatment 
and  outpatient  mental  health  care. 
Custodial  and  domiciliary  care  cases  are 
not  payable  under  CHAMPUS. 

Services  included  under  the  contract 
include: 

Inpatient  institutional  services  which 
cover 

Room  and  board; 

Nursing; 

Settings  that  protect  the  patient  and 
others,  crisis  intervention,  and  other 
intensive  care  settings; 

Drugs  and  medicines; 

Special  therapy,  except  as  otherwise 
excluded; 

Emergency;  • 

Other  medical  and  psychological 
services  as  authorized  by  CHAMPUS, 
provided  they  are  directly  related  to  the 
diagnosis  or  definitive  set  of  symptoms 
and  rendered  by  a  member  of  the 


institution's  medical  and  professional 
staff  (salaried  or  contractual). 

Partial  hospitalization  services,  which 
differ  fit>m  inpatient  institutional 
services  only  to  the  extent  that  the 
patient  does  not  require  the  fully 
sheltered  environment  of  the  24-hour 
inpatient  institutional  setting. 

Residential  treatment  center  services 
which  include  all  of  the  inpatient 
institutional  services  (except  the  acute 
care  setting),  plus:  Therapeutically- 
related  recreational  and  social  activity 
services; 

Other  general  services  deemed 
medically  and  psychologically 
appropriate  to  the  age  and  condition  of 
the  patient. 

Inpatient  and  outpatient  professional 
services  including: 

Individual  psychotherapy; 

Group  psychotherapy: 

Family  or  conjoint  psychotherapy; 

Psychoanalysis; 

Psychological  testing  and  assessment; 

Administration  of  psychotropic  drugs; 

Convulsive  and  subconvulsive  shock 
treatments; 

Collateral  visits. 

Inpatient  partial  hospitalization  and 
outpatient  services  for  active  treatment 
of  alcohol  and  drug  abuse,  subject  to  the 
provisions  and  limitations  of  CHAMPUS 
Regulation,  DoD  6010.B-R,  Chapter  4  (32 
CFR  199.4).  Inpatient  institutional  and 
professional  services  rendered  in  excess 
of  sixty  days  are  not  reimbursable, 
except  when  approved  by  the 
Contractor  on  the  basis  of  a  request  of 
the  patient  and  meeting  the  criteria 
published  in  the  Federal  Register  (51  FR 
2490)  on  January  17, 1986,  and 
republished  in  the  Federal  Register  of 
July  1, 1986  (51  FR  24026). 

'The  decisions  of  the  Contractor  may 
be  appealed  as  outlined  in  the 
CHAMPUS  Regulation,  DoD  6010.8-R. 
Chapter  6  (32  CFR  199.6).  Exceptions  to 
the  waiver  requirement  are: 

Services  in  a  residential  treatment 
center; 

Partial  hospitalization  services; 

Services  rendered  to  patients 
admitted  before  January  1, 1983,  and 
continuously  hospitalized  since  that 
date. 

The  Contractor  is  required  to  provide 
adequate  geographic,  incidence  and  type 
of  coverage  to  the  CHAMPUS  eligible 
beneficiaries  domiciled  in  the  service 
area.  This  access  must  meet  the 
following  criteria: 

Emergency  care  within  two  hours  of 
the  Contractor  being  notified,  if  the 
beneficiary  is  within  50  miles  of  his/her 
domicile  when  the  need  occurs. 

Urgently  needed  care  within  fourteen 
hours  of  the  Contractor  being  notified. 


Psychiatric  diagnostic  interviews  for 
ninety-five  percent  of  all  users  ivithin 
twenty  miles  of  their  place  of  domicile 
within  forty-eight  hours  of  such  a 
request  with  additional  care  as 
indicated  by  the  initial  interviews 
available  to  ninety-five  percent  of  all 
users  within  twenty  driving  miles  of 
their  domicile  unless  the  needed  care  is 
nonroutine. 

Inpatient  and  partial  hospitalization 
care  (except  residential  treatment  center 
care)  shall  be  available  to  ninety-five 
percent  of  the  users  within  forty  driving 
miles  of  the  beneficiary's  domicile  and 
within  forty-ei^t  hours  of  the  time  that 
an  individual  provider  determines  the 
need  for  such  care. 

Residential  treatment  center  care 
shall  be  available  to  ninety  percent  of 
all  users  within  fifty  driving  miles  of  the 
beneficiary's  domicile  within  forty-eight 
hours  of  the  time  that  an  individual 
professional  provider  determines  the 
need  for  such  care. 

Exclusions  and  limitations  to  the 
mental  health  benefit  and  to  the  contract 
include: 

Aversion  therapy  for  treatment  of 
alcoholism; 

Biofeedback; 

Care  directed  by  a  court  or  other 
governmental  agency  unless  such  care  is 
otherwise  medically  or  psychologically 
necessary  to  diagnose  or  treat  a  covered 
condition,  is  at  the  appropriate  level  of 
care  to  treat  the  condition  and  if  the 
beneficiary  (or  the  beneficiary's  family) 
has  the  legal  obligation  to  pay  for  the 
service; 

Educational  counseling,  vocational 
counseling  and  counseling  for  socio- 
economic piuposes; 

Mind  expansion  or  elective 
psychotherapy  such  as  Erhard  Seminar 
Training  (EST),  transcendental 
meditation,  Rolfing  and  Z-therapy; 

Megavitamins  and  orthomolecular 
psychiatric  therapy; 

Miscellaneous  ancillary  therapy 
modalites  such  as  art  music,  dance  and 
occupational  therapy  except  as  included 
by  the  attending  provider  in  an 
approved  inpatient  or  outpatient 
treatment  plan; 

Psychoanalysis  or  psychotherapy  as 
part  of  education;  Services  of  pastoral 
counselors,  or  family  and  child 
counselors,  or  marriage  counselors 
unless  the  patient  has  been  referred  to 
such  counselors  by  a  physician  for 
treatment  of  a  specific  problem  with  the 
results  of  that  treatment  to  be  reported 
back  to  the  physician  who  made  the 
referral; 

General  and  special  education; 

Therapy  or  counseling  for  sexual 
dysfunctions  or  sexual  inadequacies. 
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The  Contractor  shall  ite  a  case 
management  aniroacfa  far  ail 
CHAMPUS  eUgible  bens  Kdaiy  care 
under  the  contnct.  legai  dlesa  of 
whether  the  provider  is  ( i  omtracted  or 
non-contracted  provider  The  case 
management  shall  indiK  e  pre- 
admission screening:  um  of  a  brief 
intensive  inpatient  treat!  lent  model  for 
padeni  stabilization;  par  tial 
hospitalization,  when  ap  iropriate: 
concurrent  review  of  all  wtpatient 
treatment  for  appropriati  tness  of 
treatment  modaUties;  pn  paration  of 
treatment  plans;  use  of  a  i  established 
objective  instmment  for  neasuring 
patient  status,  treatment  progress  and 
treatment  outcome;  deve  opment  and 
updating  of  treatment  ofa  ectivea  with 
medical  and  psychologic  il  treatment 
documentation  and  progress  notes;  and 
discharge  planning. 

Transitional  Care:  The  Contractor 
shall  be  responsible  for  t  le  case 
management  of  ongoing  i  are  obtained 
from  a  non-contracted  pi  svider  after 
October  10, 1988.  This  m  tans  that  when 
the  contract  becomes  effi  ictive  on 
October  1. 19e&  all  OCH  \MPUS 
beneficiaries  who  are  do  niciled  in  the 
demonstration  area  and  i  urrently 
receiving  mental  health  t  ervices  from 
non-contracted  providen  in  the 
demonstration  area  will  1  tecome  subject 
to  the  case  management  >rovision8  of 
the  contract  effective  Oc  obw  la  1966. 
The  non-contracted  prov  ders  will  be 
required  to  famish  the  C  intractor  care 
summaries  by  October  1( ',  ige&  No 
decisions  to  terminate  ps  yment 
(because  of  inappropriati  ness  or  non- 
necessity) for,  care  initiat  id  prior  to 
October  1. 1966  will  be  n  sde  by  the 
Contractor  without  a  pat  ent  (or 
responsible  party)  interview.  Both  the 
patient  and  the  non-cont  acted  provider 
will  be  notified  of  the  pm  pose  of  the 
interview  at  the  time  ^  nterviewis 
requested,  and  shall  be  n  rtified  of  die 
decision  within  24  houn  oQowingthe 
interview.  If  a  decision  ia  made  by  the 
beneficiary  or  the  non-co  itracted 
provider  to  transfer  care  o  a  contracted 
provider,  the  Contractor  i  nuat  aQow  the 
following  maximum  peri<  ds  of  time  for 
the  transfer  to  become  enective: 

For  inpatient  care  in  a  |ion-RTC 
institution,  five  (5)  calent  er  days  fivm 
the  date  of  notification; 

For  inpatient  care  tai  m  RTC  thirty 
(30)  calendar  days  from  t  le  date  of 
notification; 

For  outpatient  care,  fift  sen  (15) 
calendar  days  from  the  df  te  of 
notification. 

Only  OCHAMPUS  mai  take 
retroactive  denials  of  pa]  ment  for  care 
initiated  prior  to  October  1. 196&  If  it  is 
the  opinion  of  the  Contnn  :tor  that  die 


care  may  have  been  medically  or 
psychologically  unnecessary,  the 
Ctmtractor  shall  reconnnend  to  die 
OCHAMPUS  Office  of  Medical  Affairs 
that  payment  be  denied  and  shall  send 
all  supporting  evidence  necessary  to 
arrive  at  a  decision.  At  the  time  of  the 
recommendation,  the  Contractor  shall 
notify  the  beneficiary  or  responsiUe 
family  member  and  either  the  institution 
or  individual  provider  involved  or  both. 

Claims  for  mental  health  care 
received  prior  to  October  1, 1966  will  be 
processed  by  the  CHAMPUS  fiscal 
intermediary,  and  should  be  sent  to: 
CHAMPUS/CHAMPVA.  Wisconsin 
niysidan's  Service:  P.O.  Box  8966; 
Madison.  WI  5370&-8966.  Claims  for 
mental  health  care  received  on  or  after 
October  1, 1986  will  be  processed  by  the 
Contractor  and  should  be  sent  to: 
Claims  Manager;  AADSC:  P.O.  Box  1877; 
Norfolk.  VA  23501.  Claims  for  all  oUier 
CHAMPUS  authorized  health  care 
servioea  will  continue  to  be  sent  to 
Wisconsin  Physician's  Service,  at  the 
address  listed  above. 

Payment  for  all  covered  mental  health 
services  received  prior  to  Otitohet  1. 
1986  will  be  made  in  accordance  with 
existing  OCHAMPUS  procedures  to 
providers  or  benefidariea.  as 
appropriate,  by  the  CHAMPUS  fiscal 
intennediaiy.  For  all  mental  health  care 
delivered  on  and  after  October  1. 1966, 
to  beneficiaries  who  are  domiciled  in 
the  demonstration  area,  whether  such 
care  is  received  from  a  contracted 
provider  or  a  non-contracted  provider, 
providers  and  beneficiaries,  as 
appropriate,  will  receive  payment  by  the 
Contractor  at  the  same  rates  that  the 
Contractor  pays  its  contracted  providers 
and  subject  to  the  other  limitations  of 
this  demonstration.  This  means  that  if  a 
contracted  psychiatrist  has  a  contracted 
rate  of  $60  for  a  fifty  ndnute  outpatient 
visit,  the  Contractor  will  pay.  for  an 
active  duty  family  member,  80%  of  the 
$8a  or  $48,  while  die  beneficiary  will 
pay  20%  of  the  $60,  or  $12.  If  a  non- 
contracted  psychiatrist  has  a  rate  of  $80 
for  a  fifty  nrinnte  outpatient  visit  the 
provider  will  receive  80%  of  $80  (the 
contracted  psydiiatrist  rate),  or  $48  bom 
the  Contractor,  and  must  collect  die 
remaining  $32  from  the  active  duty 
family  member  benefidaiy.  It  should  be 
furdier  noted  that  all  mental  health  care 
delivered  as  part  of  diis  demonstration 
is  subject  to  the  Contractor's  case 
management  system,  and  that  non- 
contracted  providers  will  only  be 
reimbursed  by  the  Contractor  for  diat 
care  which,  under  the  case  management 
system,  is  deemed  by  the  Contractor  to 
be  appropriate,  delivered  at  the 
approqvriate  level,  and  raedicaUy  or 
psychologically  necessary. 


Patients  retain  their  freedom  of  choice 
of  providers;  that  is,  any  CHAMPUS 
beneficiary  may  choose  to  use  any 
CHAMFUS-approved  mental  health 
provider  for  any  authorized  mental 
health  service.  However,  any 
beneficiary  who  is  domiciled  in  the 
demonstration  area  must  be  aware  that 
any  mental  health  services  received  by 
any  CHAMPUS  authorized  mental 
health  provider  in  the  states  of 
Delaware,  District  of  Columbia, 
Maryland.  North  Carolina, 
Pennsylvania,  South  Carolina  and 
Virginia,  will  be  subject  to  the 
limitations  of  this  demonstration.  That 
is,  the  provider  or  the  beneficiary,  as 
appropriate  will  receive  payment  from 
the  Contractor  at  the  rate  the  Contractor 
pays  a  contracted  provider  and  that 
such  care  is  subject  to  the  other 
limitations  of  this  demonstration. 
Further,  any  patient  who  is  domiciled  in 
the  demonstration  area,  as  specified  by 
the  Zip  Codes  described  above,  and 
who  receives  authorized  mental  health 
care  frt)m  any  authtarized  OCHAMPUS 
provider  in  any  state  other  than  those 
listed  above,  or  overseas,  is  subject  to 
the  normal  rules  and  regulations  of  the 
CHAMPUS  program,  and  their  treatment 
is  not  subject  to  the  limitations  of  the 
demonstration. 

Likewise,  any  CHAMPUS  beneficiary 
who  is  domiciled  outside  the 
demonstration  area,  as  specified  by  the 
Zip  Codes  described  above,  and  who 
receives  mental  health  care  from  any 
autiiorized  CHAMPUS  provider  is  not 
considered  to  be  part  of  the 
demonstration  project,  regardless  of 
where  the  mental  health  services  are 
rendered.  Payment  for  these  services 
will  be  based  on  the  provider's  usual 
and  customary  charges,  and  subject  to 
the  allowable  limits  prescribed  by  the 
CHAMPUS  program. 

The  rules  of  coat-sharing  for  mental 
health  services  provided  in  the 
demonstration  remain  the  same  as 
under  the  existing  CHAMPUS  program, 
but  are  based  on  the  contractor's 
reimbursement  schedule.  This  means 
that  the  amoimt  the  patient  must  pay  as 
an  out-of-pocket  expense  may  be  higher 
with  a  non-contracted  provider  than 
with  a  contracted  provider  (the  annual 
deductible  is  the  same  in  both  cases). 
The  non-contracted  provider's  charges 
which  are  in  excess  of  the  amount  paid 
by  the  Contractor  are  the  responsibility 
of  the  patient. 

For  example,  a  retiree  or  a  retiree's 
family  member  who  is  domiciled  in  the 
demonstration  area  and  receives 
inpatient  care  at  either  a  contracted 
provider's  or  non-contracted  provider's 
facility,  will  be  required  to  pay  25%  of 
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the  allowable  charges  and  100%  of  any 
charges  in  excess  of  the  allowable 
charges  of  both  the  facility's  charges 
and  those  for  professional  services.  For 
contracted  providen.  total  charges  for 
autiiorized  services  are  the  allowable 
charges.  If  the  contracted  provider's 
facility  charges  are  $300  per  day  and  the 
professional  services  amount  to  $100  per 
day,  die  patient's  cost-share  is  25%  of 
$400  per  day  or  $100  per  day.  If, 
however,  the  beneficiary  chooses  a  non- 
contracted  facility  and  a  non-contracted 
individual  provider,  and  the  non- 
contracted  provider's  facility  charges 
are  $400  per  day  and  the  professional 
services  are  $200  per  day,  the  non- 
contracted  provider  will  be  paid,  by  the 
Contractor,  75%  of  $900  per  day  for 
facility  charges  and  75%  of  $100  per  day 
for  professimal  services,  or  $225  plus 
$75  which  is  $300  per  day.  The  patient 
would  then  be  required  to  pay  $300  per 
day,  which  is  the  dilference  between  the 
non-contracted  provider's  total  charge  of 
$600  per  day  and  the  amount  paid  by  the 
Contractor  to  the  non-contracted 
provider  of  $300. 

Likewise,  a  retiree  or  a  retiree's  family 
member  who  is  domiciled  in  the 
demonstration  area  and  receives 
outpatient  care  from  either  a  contracted 
provider  or  non-contracted  provider, 
will  be  required  to  pay  25%  of  the 
allowable  charges  and  100%  of  any 
charges  in  excess  of  the  allowable 
charges  for  those  professional  services. 
For  contracted  providers,  total  charges 
for  authorized  services  are  the 
allowable  charges.  If  the  contracted 
provider  professional  services  amount  to 
$80  per  visit,  the  patient's  cost-share  is 
25%  of  $80  per  visit  or  $20  per  visit.  If  tiie 
non-contracted  provider  charges  are 
$100  per  visit,  the  non-contracted 
provider  will  be  paid,  by  the  Contractor. 
75%  of  $80  per  visit  for  professional 
services,  or  $60  per  visit  The  patient 
would  then  be  required  to  pay  $40  per 
visit  which  is  the  difference  between 
the  non-contracted  providen  total 
charge  of  $100  per  visit  and  the  amount 
paid  by  the  Contractor  to.  the  non- 
contracted  provider  of  $80. 

The  patient's  rights  to  appeal  remain 
essentially  the  same  under  this  contract 
as  they  are  under  the  existing 
CHAMPUS  Program.  Since  the  non- 
contracted  provider  is  subject  to  the 
same  case  management  system  as  the 
contracted  providen,  the  Contractor  is 
required  to  review  all  cases.  If  the 
Contractor  determines  that  the  care 
given  by  a  non-contracted  provider  was 
either  inappropriate  or  medically 
unnecessary,  the  Contractor  may  refuse 
to  reimburae  the  non-contracted 
provider  for  such  care  in  the  same 


manner  diat  the  current  CHAMPUS 
fiscal  intermediaries  do  for  all  other 
mental  health  claims.  In  such  cases  the 
beneficiary  or  the  provider  may  appeal 
the  decision  of  the  Contractor  as 
outiined  in  die  CHAMPUS  Regulation. 
DoD  6010.8-41  Chapter  10  (32  CFR 
199.10).  If  the  appeal  is  sustained,  the 
beneficiary  is  responsible  for  all  charges 
for  care  determined  to  be  either 
inappropriate  or  medically  unnecessary. 
All  care  provided  by  contracted 
providen  is  under  control  of  the 
Contractor's  case  management  system. 
As  such,  as  long  as  the  Contractor 
determines  that  the  care  is  appropriate 
or  medically  necessary  the  beneficiary 
bean  no  additional  financial  risk  for 
such  care.  The  beneficiary  is,  tmder  any 
circumstance,  free  to  enter  into  a 
voluntary  agreement  with  a  contracted 
or  a  non-contracted  provider  for  non- 
covered  mental  health  services  with  the 
clear  underetanding  that  the  beneficiary 
is  responsible  for  100%  of  all  cost 
incurred  in  such  an  agreement 

The  Contractor  is  required  to  assure 
compliance  with  the  Freedom  of 
Information  Act  the  Drug  Abuse  and 
Treatment  Act  the  Comprehensive 
Alcohol  Abuse  and  Alo^olism 
Prevention  find  Rehabilitation  Act  and 
the  Privacy  Act  in  Iceeping  with  the 
requirements  of  the  CHAMPUS 
Operations  Manual-Fiscal 
Intermediary— Medical  Part  1,  Chapter 
1.  Section  Vn. 

Since  there  are  certain  financial 
incentives  in  an  at-risk  contract  which 
may  have  significant  impacts  on 
utilization  and  quality  of  care, 
CHAMPUS  will,  in  die  near  futiire, 
award  a  Quality  Monitoring  contract  to 
conduct  concurrent  and  retrospective 
reviews  of  patient  care,  monitor  the 
Contractor's  quality  assurance  program 
and  case  management  system  and 
conduct  focused  reviews  of  potential 
problem  areas.  An  Evaluation  Contract 
will  also  be  awarded  to  assess  the 
impact  of  the  concept  and  execution  of 
the  contracted  provider  arrangement  on 
the  beneficiaries,  the  providers,  the 
Contractor  and  the  government  and 
recommend  the  expansion,  modification 
or  the  elimination  of  the  concept 

The  demonstration  is  scheduled  to  run 
frvm  October  1, 1986  through  March  31, 
1989. 

Patiids  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

September  3a  1986. 

[PR  Doc  86-22428  Filed  10-2-^8;  8:45  am] 
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MmMmI  RsiniburawiMnl  RatM  for 
FiacalYMr19e7 

Notice  is  hereby  given  diat  the 
Assistant  Secretary  of  Defense 
(Comptroller)  in  a  September  19, 1986, 
memorandum  to  the  Assistant  Secretary 
of  Defense  (Health  Affaire)  and  the 
Assistant  Secretaries  of  the  Military 
Departments  (FM)  established 
reimbunement  rates  for  inpatient  and 
outpatient  medical  care  provided  during 
Fiscal  Year  1967  as  follows: 


MET- 

MB- 

Mmt 

ev"C«rttr  . 

t8S3 

1S3 
19 

(LiKM 

410 

S6 

•7 

$1,635 

G«Mnl  mrtcai  ■m  d«iM 

441 

PwoMpMIMvMI 

56 

P«  Fm  TraMc  Cankolv  &- 

The  per  diem  rate  (supplies  and 
subsistence]  charged  to  dependents  of 
military  persoimel  in  Federal  medical 
facilities  is  $7.55  per  day. 
Patrick  ILMasas. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
September  30, 1988. 
(PR  Doc.  86-22425  FUed  10-2-86: 8:45  am] 
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DEPARTMENT  OF  EDUCATION 

AppHcstions  for  Now  Awonto  Under 
tho  LoctufM  PraQrwn  of  tho  Fund  for 
uie  improvonioni  ov  PowooconoBcy 
Education  (FIP8E)  for  Fiscal  Year  1987 
(CFDANa84.116G) 

Purpose:  Provides  grants  and 
cooperative  agreements  to  institutions  of 
postsecondary  education  and  other 
public  and  private  institutions  and 
agencies  to  improve  postsecondary 
education  and  educational  opportunities 
through  the  development  and 
presentation  of  lectures  on  key  issues  in 
postsecondary  education  at  conferences 
and  educational  institutions. 

Priorities:  In  accordance  with  34  CFR 
75.105  (c)(1),  the  Secretary  invites 
applications  that  address  the  following 
issues.  However,  proposals  that  address 
other  significant  issues  in  postsecondary 
education  are  also  eligible  for  support. 
(1)  What  has  been  the  social  and 
economic  impact  of  the  dramatic 
increase  since  1960  in  the  proportion  of 
American  young  people  attending 
college,  and  what  has  been  the  impact 
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on  the  nature  and  quality  of  college 
education  itself?  (2)  How  »b 
postsecondary  education  >est  respond 
to  changes  in  the  countiy'  i  racial  and 
ethnic  composition?  Wha  can  wre  learn 
from  earlier  educational  r  isponses  to 
previous  demographic  sfaj  ts?  (3)  What 
are  the  most  important  ch  anges  in 
colleges'  curricular  offerii  gs  and 
students'  curricular  choio  is  during  the 
past  decade?  Are  there  si,  nificant 
commonalities  in  the  way  the  particular 
disciplines  have  evolved  ( luring  this 
period? 

Deadline  for  Transmitti  il  of 
Applications:  December  2  1986. 

Applications  Available.  October  3, 
1986. 

Available  Funds:  The  E  epartment  of 
Education  Appropriationa  Act  of  1986 
appropriated  $12,710,000  mt  FIPSE.  The 
Department  of  Education  nqnested 
$10,000,000  in  its  FY  1867  budget  request 
for  FIP^.  Of  the  approprBted  amount 
for  FY  1987,  the  Departme  it  anticipates 
that  $30,000  will  be  availa  lie  for  new 
awards  under  the  FIPSE  L  ectiu«s 
Program  early  in  the  fiscal  year,  with  an 
additional  $30,000  available  for  new 
awards  in  the  summer  of  1987.  It  is 
estimated  that  12  grants  oi  no  more  than 
$5,000  each  will  be  made  luring  FY  1987. 
In  addition,  the  current  stiitutory 
authority  for  this  program  expires  at  the 
end  of  fiscal  year  1986.  Grant  awards  in 
1987  are  contingent  on  the  Congress 
reauthorizing  this  prograni. 

Estimated  Size  ofAwaAls:  $5,000. 

Estimated  Number  of  Awards:  12. 

Project  Period:  12  montls. 

For  Applications  and  In  formation 
Contact-  Russell  Y.  Garth.  US. 
Department  of  Education,  100  Maryland 
Avenue,  S.W..  Room  3100RO&-3, 
Washington.  DC  20202.  Tdephone  (202) 
245-6091. 

Applicable  Regulations 
regulations  are  applicable 
Lectures  Program: 

(1)  When  published  in 
effective,  the  priority  for 
Lectures  Program,  publis 
proposed  priority  in  the  Fi 
on  September  4, 1986,  50 
31713. 

(2)  The  Education  Depa 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part 
(Administration  of  Grantsj 
(Direct  Grant  Programs), 
(Definitions  That  Apply  t 
Regulations),  and  Part  78 
Appeal  Board),  with  the  ejcceptions 
noted  in  the  following  regi  Jations. 

(3)  The  Fund  for  the  Imifrovement  of 
Postsecondary  Education 
630. 

Program  Authority:  20  II.S.C.  1135a-3. 


The  following 
to  the  FIPSE 

al  and 

e  FIPSE 

as  a 

Register 

31712- 

lent 


Part  75. 
art  77 
\  Department 

iucation 


34  CFR  Part 


Dated:  September  29, 1986. 
William  J.  Beniwtt. 

Secretary  of  Education. 

[FR  Doc.  22490  Filed  10-2-66: 8:45  am] 

BILUNQ  coos  4a00-«t-« 

DEPARTMENT  OF  ENERGY 

National  Petroleum  CouncN, 
CoorcHnating  Suboommlttee  on  U.S.  Oil 
and  Gas  Outlook;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  on  U.S.  Oil 
and  Gas  Outlook  will  meet  in  October 
1986.  The  National  Petroleum  Council 
was  established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oU  and  natiu-al  gas  or  the  oil 
and  natural  gas  industries.  The 
Coordinating  Subcommittee  on  U.S.  Oil 
and  Gas  Outlook  will  be  addressing  the 
current  activities  of  all  task  groups  and 
providing  guidance  for  future  studies.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups. 

The  Coordinating  Subcommittee  on 
U.S.  Oil  and  Gas  Outlook  will  hold  its 
sixth  meeting  on  Tuesday  and 
Wednesday.  October  14  and  15, 1986, 
starting  at  9:00  a.m.,  in  the  29th  Floor 
Conference  Room  of  Tenneco  Ina,  the 
Tenneco  Building,  1010  Milam  Street 
Houston,  Texas. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  on  U.S.  Oil 
and  Gas  Outlook  meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  study  assignments. 

3.  Review  task  group  assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  on  U.S.  Oil  and  Gas 
Outlook  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee  on 
U.S.  Oil  and  Gas  Outlook  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Ms.  Pat  Dickinson,  Advanced 
Fuels,  Technology,  Extraction  and 
Environmental  Controls,  Fossil  Energy, 
301/353-2430,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 


Room,  Room  lE-lOO,  DOE  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  DC,  between  the 
hours  of  9^)0  a.m.  and  4:00  pjn.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington  DC,  on  September 
26,1908. 

Donald  L  Bauer, 

Acting  Assistant  Secretary  for  Fossil  Energy- 
[FR  Doc.  86-22417  Filed  10-2-86;  8:45  am] 
BNJJNQ  COOC  MS0-01-II 


National  Petroleum  Council;  Economic 
and  Environmental  Impacts  Task 
Group;  Meeting 

Notice  is  hereby  given  that  the 
Econtnnic  and  Environmental  Impacts 
Task  Group  will  meet  in  October  1986. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Economic  and  Environmental  Impacts 
Task  Group  will  evaluate  the  impact  of 
the  1970'8  energy  crises  on  the  U.S. 
economics — economic  growth, 
employment  inflation,  oil  and  gas 
industry  cash  flow,  capital  investment 
international  trade,  the  financial 
markets  (U.S.  and  international),  real 
interest  rates,  etc.  This  Task  Group  will 
also  analyze  the  potential  future 
economic  impact  of  the  factors  on  issues 
identified  by  the  other  Task  Groups. 

The  Economic  and  Environmental 
Impacts  Task  Group  will  hold  its  sixth 
meeting  on  Tuesday,  October  21. 1966, 
starting  at  10:00  a.m.,  in  the  Conference 
Room  of  the  National  Petroleum 
Council,  1625  K  Street  NW.. 
Washington,  DC 

The  tentative  agenda  for  the  Economic 
and  Environmental  Impacts  Task  Group 
meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  the  factors  affecting 
petroleum  supply  and  demand. 

3.  Discuss  the  group  assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Economic  and 
Environmental  Impacts  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  in  his  judgment 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Economic  and  Environmental 
Impacts  Task  Group  will  be  permitted  to 
do  so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 


make  oral  statements  should  inform  Ms. 
Pat  Otekinson.  Advanced  Fads. 
Technologjr,  Extrsctkm  and 
Envinmaiantal  Controls,  Fossil  Eneinr. 
3Ol/3SS-2«30t  prior  to  the  mMstiBg  and 
reasonable  proviskm  will  be  owde  for 
their  appearance  on  tlie  afenda. 

Sununsry  minutes  of  the  neeting  will 
be  available  far  peblk:  review  at  tiw 
Freedom  of  Infonnation  Public  Reading 
Room.  RooHi  lE-toa  DOB  Fbrrastal 
Building.  liOOO  IndependenGe  Avenne, 
SW..  Wsahii«too.  Oa  between  the 
hours  of  MO  ajiL  and  4iX)  pjn.,  Monday 
through  Friday,  except  Federal  hotidays. 
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Issued  at  WasMngtoii.  DC  on  September 


Actii^  Astiataat  Secretary  fwPcmilKnergy. 
[FR  Doc  86-22466  Filed  1D-2-«8;  8:45  an] 


[ERA 


AppHcMoniD 
From 


U&l 


:fiooaoiricRegelataiy 

Adninistralion.  Department  of  Energy. 
ACTMNs  Notice  01  applicalien  far 
blanket  authorisation  to  import  naturd 
gas  from  Canada  for  short-term  and  spot 
sales. 


auMMARV.  The  Economic  R««ulatary 
Adaiinistration  (ERA)  of  the  Oepartanent 
of  Eneigy  (DOE)  gives  notice  of  raoe^tt 
on  S^ember  la  1986,  of  ap  appiicalion 
filed  by  Paramount  Resources  US.  Inc. 
(Paramount)  for  blanket  authorisation  to 
import  fr(Hn  Canada  iq)  to400MMcf  of 
natural  gas  per  day,  not  to  exceed  a 
total  of  300  Bcf  during  a  two-year  term 
beginnu^  on  date  of  first  delivery.  Tte 
Canadian  gas  woaU  be  pwchased  froa 
Paramooat's  Canariuui  parent 
ParaoMMint  Resources  Ud.,  snde  variety 
of  producers,  producer  groups. 
associations,  and  pipel^e  coopanies 
located  in  Canada.  The  Canadian  gas 
would  be  sold  inthe  U.Su  spot  maiket  to 
local  distribution  oonqMnies,  pipelines, 
and  industrial  and  commercial  end- 
users  at  competitive  prices.  Paramount 
would  import  the  gas  for  its  own 
account  or  as  an  agent  for  both  foreigD 
suppliers  and  U.S.  purchasers. 
Paramount  intends  to  use  existit^ 
facilities  of  US.  pipelines  to  trsnsport 
the  ia^xNted  gas,  theproposes  filing 
quarterly  reports  to  die  ERA.  The 
quarteriy  rqxvts  wouM  be  filed  within 
30  days  foliowiqg  eech  caleedar  quarter 
and  would  show  the  detaysofWh 
transaction  indudu^g:  parties,  price. 


volume,  transporters,  term  of  the 
egreenents,  take-or-pay  or  make-up 
provisions,  if  any.  points  of  entry  and 
markets  served. 

The  applicatkm  was  filed  widi  the 
ERA  pursuant  to  Section  3  of  the  Natural 
Gas  Act  and  DCS  Delegation  Ordn  Na 
0204-111.  Protests,  motions  to  hitervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
OATEK  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  November  3, 1986. 

FON  FUimffR  MRMMATNM  CONTACn 

Stanley  C  Vass.  Nstural  Gas  Division. 
Office  <tf  Fuels  Programs,  Ecnaonye 
Regulafauy  Administmtioa  Forrestal 
Buikiisg,^Room  GA-OTa  1009 
Independence  Avenue.  SW., 
WashiDgton.  DC2QS8S,  (202)  TS?  MO? 

Diane  J.  Stubba,  Natural  Gas  and 
Mineral  I,easing.  Office  of  Genenl 
Counsel  U.S.  Department  of  Enoqw, 
Forrestal  Building,  Room  ffi-042. 1000 
Independence  Avenue,  SW., 
Washiqgloa  DC  2aSBS.  (202)  2St-«9ta 

decision  on  this  appiicstion  will  be 
made  consistent  wtth  tbe  DOB'S  gas 
fatqwrt  policy  guhtelinss.  under  whidi 
compctlUwBMss  of  an  import 

1  in  the  anrltels  served  is  tfie 


wtwdMT  ft  is  in  the  pnblic  interest  tM  FR 
6684.  Fefaniafy  22. 198H  i^n^as  diet 
may  oppoas  dtis  appUcation  shorid 
connasnt  in  the^  response  on  the  issne 
of  cooipetitiveness  as  set  ferft  te  tfw 
pidiqr  giddeiiiiea.  The  apiritcant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  dw 
arrange  Hwnt  bear  die  bvden  of 
overoonyng  this  assertion. 

Public  Conunant  Procaduros 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  interventioo.  as  applicaUe, 
and  written  oonnneats.  Any  person 
wishing  to  become  a  party  to  die 
prooeeding  and  to  have  written 
comments  considered  as  a  basis  for  aiqr 
decision  on  the  appUcation  most 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to  die 
application  will  not  serve  to  make  the 
protestant  a  party  to  this  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  tlie  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  reqnkements 
that  are  specified  by  tite  regulations  in 


10  CFR  Part  S9a  They  should  be  filed 
with  the  Natural  Gas  Division.  O^ice  of 
Fuels  Ptagrsas.  Economic  Regulstory 
Administration.  Room  GA-07B-A.  RG- 
23,  Forrestal  ^m\Am^  ioqo 
Independence  Avenue.  SW  Washington, 
DC  20585.  (202)  2S2-0478.  They  must  be 
filed  no  later  than  4:30  pjn..  e.s.t, 
November  3. 1988. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  appUcation 
through  responses  to  the  notice  by 
parties,  taohiding  the  parties' written 
coaunents  sno  rcpliBS  fliereto. 
Additienel  praoedares  will  be  used  as 
necessary  to  achieve  a  complete 
understndfaig  of  &e  facts  and  issues.  A 
party  seeking  mlarwentien  may  request 
that  additional  prooeduies  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  oomiaents  should 
explato  udiy  thqr  aie  neoessaiy.  Any 
request  far  an  oral  pressntation  should 
identify  the  snbstaaCial  questian  of  fact 
law  or  polity  at  iasne.  shew  diet  it  is 
material  and  relevant  to  a  decisian  on 
the  proceediag.  and  dsnu— tisle  why  an 
oral  pwsentotion  is  nseded.  Any  request 
for  a  oonfarence  should  demonstrate 
why  the  confarenx  would  Baterialty 
advance  the  praceeding.  Any  request  for 
a  triaMype  heaitog  SMMt  show  that  there 
ore  factasl  issuss  genuinely  in  dispute 
that  ate  relevant  and  material  to  a 
decision  and  diat  a  trial-4ype  hearing  is 
necssssry  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  wiU  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  s  final  opinion 
and  order  may  be  issued  based  upon  the 
official  record,  induding  the  applicatioo 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR59a31& 

A  copy  of  Paramount's  application  is 
available  for  saspection  and  copying  to 
the  Natural  Gas  Division  Dodcet  Room. 
GA-07B-A.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  ajn.  and  4:30  pjiL.  Monday 
through  Friday,  except  Federal  holidays. 

iMued  in  Wasbingloa  DC  Septenil«r  28. 
1980. 

RobartLOBviM, 

Director,  Office  ofFttek  Programs,  Economic 
Regulatory  AdmiatMtiatioa. 

{FR  Doc.  88-224S7  Filed  lO^-Sa  8:4S  am] 
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Bonm  Energy,  InCi^  Mpplcetton  To 
Import  Netural  Qes  Fi  om  Cenada  for 
Short-Term  and  Spot  Saiee 

AOmCY:  Economic  Re{  [ulatory 
Administration,  Depasment  of  Energy. 
action:  Notice  of  applcation  for 


blanket  authorization 
gas  from  Canada 


0  import  natural 


t  EconcM  lie 


gives  notice 


t<  rm 


per 


:ov(ir 


proposes 
natural  gas 


iUI 


r.Tb* 
Administration  (ERA) 
of  Energy  (DC^)_ 
on  September  11, 1986) 
from  Bonus  Energy,  ~ 
wholly-owned  subs 
Petroleum  Corpora  tiot 
authorization  to  impor : 
natural  gas  for  short 
domestic  spot  market 
requested  to  import  up 
Canadian  natural  gas 
maximum  of  50  Bcf 
beginning  on  the  date 
the  import.  Bonus 
the  volumes  of  n 
a^iliate,  Bonus  Gas 
Corporation,  from 
and  from  other  reliabh 
suppliers  for  its  own 
others,  and  to  resell 
volumes  on  the  short- 
mariiet  to  purchasers  i 
proposes  to  submit 
giving  details  of 
in  the  month  " 
quarter.  Bonus  intends 
facilities  for 

The  application  was 
ERA  pursuant  to  Secti4n 
Gas  Act  and  DOE 
0204-111.  Protests, 
notices  of  intervention 
comments  are  invited. 
DATES:  Protests,  motioi  is 
notices  of  intervention, 
and  written  comments 
later  than  November  3, 

RmniRTMER 

Robert  M.  Stronach, 
Division.  Office  of 
Economic  R^pilatorj 
Forrestal  Building,  ~ 
lOtn  Independence 
Washington,  DC 
Diane ).  Stubbs.  Natural 
Mineral  Leasing, 
Counsel,  U.S. 
Forrestal  Building,      _ 
Independence  Avem  e 
Washington.  DC  ZOsis, 
SUPPLaKNTARV 
deasion  on  this  a. . 
made  consistent  with 
import  policy  guideline^ 
competitiveness  of  an 


Regulatory 
of  the  Department 

of  receipt 
of  an  application 
.  (Bonus),  a 
ry  of  Bonus 
for  blanket 
Canadian 

sales  in  the 
Authorization  is 
tolGOMMcfof 
day  and  a 
a  two-year  term 
first  delivery  of 
to  purchase 
from  its 


Pr  >ce8sors 
Dial  lond 


ait»unt( 
thtse 
torm 


qui  rterly 
'  indivii  lual 
1  following  each 
us  intends  to  ui 
'  transports  tion 


Dele  Ration 
mot  ons 


:  2051 15, 


Shamrock 
Canadian 
or  for 
imported 
or  spot 
the  U.S.  Bonus 
reports 
transactions 
calendar 
to  use  existing 
of  the  gas. 
filed  with  the 
3  of  the  Natural 
Order  No. 
to  intervene, 
and  written 


to  intervene  or 
as  applicable, 
are  to  be  filed  no 
1988. 

■NrofmAtiON  contact: 


Fielsl 


R>omi 
/  ve.. 


Natural  Gas 

Programs, 
Administration, 
GA-076. 
SW., 
i,  (202)  252-9622 
Gas  and 
Ofilce  of  General 
Depart  nent  of  Energy, 
R^m  6E-042. 1000 
I,  SW.. 
I,  (202)  252-6667 

The 

pplic^tion  will  be 
DOFs  gas 
I.  under  which 
import 


■irmiation:' 


thei 


arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Bonus  requests  consideration  of  its 
application  on  an  expedited  basis, 
including  dispensing  with  the  procedure 
of  providing  an  opportunity  for 
additional  comments.  An  ERA  decision 
on  Bonus'  request  for  expedited 
treatment,  particularly  with  respect  to 
whether  additional  written  comments  or 
other  procedures  will  be  necessary  in 
this  case,  will  not  be  made  imtU  aU 
responses  to  this  notice  have  been 
received  and  evaluated. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  die 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  fix)m  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076-A,  RG- 
23.  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  252-fl47a 
They  must  be  filed  no  later  than  4:30 
p.m.  e.s.t,  November  3, 1966. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  the  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 


trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  the  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  upon  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316.  A  copy  of  Bonus' 
application  is  available  for  inspection 
and  copying  in  the  Natural  Gas  Division 
Docket  Room,  GA-076-A.  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  September  26, 
1966. 

Robert  L  Davies, 

Director,  Office  of  Fuels  Programs.  Economic 
ReguJatory  Administration. 
[FR  Doc.  86-22419  Filed  10-2-^  8:45  am] 
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[ERA  Docket  Na  86-50-NG] 

Great  Lakes  Qas  Transmission  Co.  and 
MIctilgan  Consolidated  Qes  Co.;  Joint 
Application  To  Reeeeign  an  Import 
Authortzatton  WItlKMt  Increasing  ttie 
Volijmee  of  Natural  Qas  Imported 
From  Cenada 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  joint  application  to 
reassign  an  import  authorization  without 
increasing  the  volumes  of  natural  gas 
imported  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  August  25, 1986.  of  a  joint  application 
from  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  and  Michigan 
Consolidated  Gas  Company  (MichCon) 
requesting  that  the  volumes  of  natural 
gas  that  Great  Lakes  is  authorized  to 


import  from  Canada  be  reduced  by  the 
amount  it  resells  to  MidiCon.  Ami  rtmt 
MichCon  be  authorized  to  iiaport  the  gu 
directly.  Ti^nsCanada  PipeLines  Limited 
(TransCanada)  would  remain  the 
supplier  of  the  gas  and  Great  l^lfAf 
would  transport  it  for  MichCon.  The 
authorized  import  for  resale  to  MichCon 
is  for  a  total  of  up  to  59.578  Mcf  per  day 
and  MichCon  requests  authorizatioa  to 
import  identical  volumes.  The  ooiy 
siyiificant  change  is  the  proposed 
transfer  of  the  import  anthmity  from 
Great  Lakes  to  MichCon. 

The  application  was  filed  with  the 
ERA  pursuant  to  sectioD  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-1111.  Protests,  motions  to 
intervene,  notices  of  intenrentian.  and 
written  comments  an  invited. 
DATK  Proteets,  motions  to  interveae  or 
nolioes  of  intervention,  as  ^ii^cabie. 
and  written  comments  are  to  be  filed  no 
later  than  November  9, 1986. 

ran  nNITNER  mPOmiATNM  CONTACT 

Robert  M.  Stronach.  Natural  Gas 
Division.  Office  of  Fuels  lYograms, 
Economic  Rnpilatory  Administration, 
Forrestal  Building,  Room  GA-07B, 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585,  (202)  252-0622 
Diane  J.  Stubbs.  Natural  Gas  and 
Mineral  Leasing.  Office  of  General 
Counsel.  U.S.  I)epartment  of  Eneisy, 
Foneatal  Bnilding,  Room  eB-(>l2. 1000 
Independence  Ave..  SW..  Washington. 
DC  20506,  (202)  252-6667 
tUPPLlMBlTAllY  information:  During 
the  last  two  years,  Great  Lakes  has 
encouraged  MichCon  and  its  odier 
resale  customers  to  negotiate  pricing 
arrangements  directly  %nth 
TransCanada.  This  has  resulted  in 
significantly  lower  prices  and 
arrangements  that  include  indices 
which  adjust  prices  in  aa»rdance  with 
maricet  onadttioas.  As  a  tatuit  at  &is 
experience  the  applicanU  believe  it  is  bi 
their  muteal  interest  for  MidiCon  to 
purchase  directly  from  TransCanada  the 
volumes  of  gas  now  being  purchased  by 
Great  Lakes  and  resold  to  MichCon.  and 
for  Great  Lakes  only  to  transport  diese 
volumes  for  MichCon.  This  would  allow 
MichCon  more  flexibility  in  fiiture  price 
negotiations  and  will  provide  better 
communication  of  market  signals 
between  MichCon  and  TransCanada. 
The  authorizations  issued  to  Great 
Lakes  would  be  modified  to  eliminate 
the  volumes  that  Great  Lakes  is 
authorized  to  import  fit>m  TransCanada 
for  resale  to  MichCon,  and  MidiCon 
would  be  authorized  to  import  tlie 
identical  volumes  directly  from 
TransCanada. 

The  application  included  a  July  31, 
1986.  precedent  agreement  between 


Great  Lakes,  MichCon  and 
TransCanada.  a  proposed  gas  purchase 
contract  between  MichCon  and 
TransCanada,  and  a  proposed 
transportation  service  agreement 
between  Great  Lakes  and  MichCon. 
According  to  the  precedent  agreement 
the  gas  purchase  contract  and  die 
transportation  service  agreement  will  be 
executed  by  the  respective  parties 
within  five  days  after  receipt  of  all 
regulatory  approvals  acceptable  to  the 
parties,  exdudrag  the  approval  of  Great 
Lakes'  FERC  gas  tari^  under  which 
Great  Lakes  will  transport  the  gas  for 
MichCon.  Effective  as  of  the  fint  day  of 
the  month  foUowii^  the  receipt  of  all 
regulatory  and  governmental  approvals 
acceptable  to  the  parties.  MicMIon  will 
impart  the  volumes  of  gas  direcUy  from 
TransCanada:  Great  L^ces  and 
MichCon  will  terminate  their  service 
agreement;  and  Great  Lakes  will 
transport  the  MichCon  volumes  from  die 
Emerson.  Manitoba,  interconnection  to 
the  MichCon  delivery  points  in 
accordance  widi  ibe  FERC  gas  tariff. 
The  proposed  gas  purchase  contract  has 
identical  pricing  provisions  to  those 
currently  in  e£Eect  and  the  contract  term 
remains  the  same,  ending  November  1. 
1991.  The  priciBg  provisions  include  a 
monthly  demand  charge  based  tqmn  a 
combination  of  the  toUs  of  TransCanada 
and  NOVA,  the  transporting  pipeline  in 
Alberta,  and  a  commodity  price  that  is 
initially  $2.52  per  MMBtu  bu  wtdch  can 
be  adjusted  whenever  ANR  Kpeline, 
MichCon's  chi^  domestic  supplier 
changes  its  tariffs  by  more  than  five 
percent  in  any  mondL 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE'S  gas 
import  poUcy  guidelines,  under  whidi 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whethCT  it  is  in  die  public  interest  (49  PR 
6684.  Febraary  22, 1984).  Parties  Uiat 
may  oppose  this  application  should 
comment  in  their  response  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelfaies.  The  applicants  assert 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Commant  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 


The  filing  of  a  protest  widi  respect  to 

this  application  %vill  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  6t>m  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  die  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076-A,  RG- 
23,  Forrestal  Building,  100  Indqiendeoce 
Avenue.  SW^  Washi^ton.  DC  20585, 
(202)  252-0478.  They  must  be  filed  no 
later  than  4:30  pjn.  e3.t,  November  3, 
1986. 

The  Administrator  intends  to  develop 
a  decisitMial  record  on  the  application 
through  responses  to  the  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  diereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law  or  policy  at  issae,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
*ihy  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  frill  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  upon  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.3ia  A  copy  of  this  joint 
application  is  available  for  inspection 
and  copying  in  the  Natural  Gas  Division 
Docket  Room,  GA-076-A,  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


BEST  COPY  AVAILABLE 
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Issued  in  Washington,  Dp.  September  28, 
1986. 

Robert  L  Oa  VMS, 

Director.  Office  of  Fuels  Prhgmms,  Economic 
Regulatory  Administration 

|FR  Doc.  86-22420  Filed  1(42-86;  8:45  am) 

MUJNOCOOC  MSO-Ot-M 


Federal  Energy  ReguUfory 
Comininlon 

[Docket  Noe.  ER86-55S-o46  etcj 

Gulf  States  Utilities  Co  npany  et  al^ 
Electric  Rate  and  Corp^te 
Regulation  Filings 


September  26. 1986. 

Take  notice  that  the 
have  been  made  with 


fi  illowing  fllings 
th ;  Commission: 


1.  Gulf  States  Utilities  Cpmpany 

I  Docket  No.  ER86-558-006| 


f(irl 
Nc. 


Take  notice  that  on 
1986.  Gulf  States  Utilitiefe 
(Gulf  States)  tendered 
to  its  filing  in  Docket 
in  compliance  with  the 
order  of  August  22, 1986 ' 

Gulf  States  asserts  th 
copies  of  this  filing  to  al 
were  served  with  copie! 
filing  of  Gulf  States 

Comment  date:  Octofaier 
accordance  with  Stand^d 
at  the  end  of  this  notice 


2.  Louisiana  Public  Service 
V.  System  Energy  Rasoiyces 
(formerly  Middle  South 


September  22. 
Company 
filing  revisions 
ER86-558-000 
(tlommission's 


t  it  has  mailed 
parties  that 
of  the  original 


9, 1986,  in 
Paragraph  E 


Commission 
Inc. 
Energy,  Inc.) 


(Docket  No.  EL86-58-000J 

Take  notice  that  on  September  18, 
1986,  the  Louisiana  Public  Service 
Commission  (the  Louisiana  Commission) 
tendered  for  filing  a  con  iplaint  pursuant 
to  Rule  206  of  the  Comir  ission's  rules  of 
practice  and  procedures ,  18  CFR  385.206, 
and  sections  205  and  20  i  of  the  Federal 
Power  Act,  16  U.S.C.  82-  d,  824e  (1982). 

In  its  filing  the  Louisii  na  Commission 
asserts  that  the  rate  of  r  etum  on  equity 
under  the  Unit  Power  St  iles  Agreement 
for  the  sale  of  capacity  i  ind  energy  by 
System  Energy  Resourci  !S,  Inc.  to 
operating  companies  of  the  Middle 
South  Utilities,  Inc.  syst  >m  should  be 
reduced.  The  Louisiana  Commission 
asks  that  its  complaint  I  e  set  for  hearing 
at  the  earliest  possible  <  ate,  that  the 
allowed  rate  of  return  o  i  common 
equity  under  the  Unit  P(  wer  Sales 
Agreement  be  reduced  I  o  a  just  and 
reasonable  level  based  m  current 
conditions,  and  that  the  Commission 
grant  the  Louisiana  Con  imission  any 
other  relief  to  which  it  r  lay  be  entitled. 

Comment  date:  Octot  er  27, 1986,  in 


accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  PadfiCorp,  doing  business  as  Pacific 
Power  k  Light  Company 

(Docket  No.  £586^63-000) 

Take  notice  that  on  September  17, 
1986,  PacfiCorp,  dba  Pacific  Power  ft 
Light  Company  (Pacific),  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  seeking  an 
order  (1)  authorizing  it  to  issue  and  sell, 
in  one  or  more  public  o^erings  or 
private  placements,  prior  to  December 
31, 1988,  Hxed  or  floating  rate  debt  in 
aggregate  principal  amount  of  not  more 
than  $200,000,000  (or  its  equivalent 
amount  in,  or  based  upon,  foreign 
currencies  determined  at  the  time  of 
issue),  (2)  authorizing  it  to  enter  into  a 
letter  of  credit  agreement  with  one  or 
more  banks  or  such  other  agreements  as 
may  be  necessary  or  appropriate  to 
provide  additional  credit  support  for  the 
payment  of  the  principal  of,  in  interest 
on,  and  the  premium  (if  any)  on  the  debt, 

(3)  authorizing  it  to  enter  into  one  or 
more  currency  payment  echanges,  and 

(4)  exempting  the  issuance  from 
competitive  bidding  pursuant  to  18  CFR 
34.2(b)(2). 

Comment  date:  October  16, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Western  Area  Power  Administration 
[Docket  No.  EF86-S161-000) 

Take  notice  that  on  September  17, 
1986,  the  Under  Secretary  of  the 
Department  of  Energy,  by  Rate  Order 
No.  WAPA-30,  did  confirm  and  approve 
on  an  interim  bases,  to  be  effective  on 
the  date  Stampede  Powerplant  is  placed 
into  commercial  operation.  Western 
Area  Power  Administration's  (Western) 
Power  Rate  Schedules  SNF-1  and  SNF-2 
for  the  Stampede  Division,  Washoe 
Project  (Stampede).  The  power  rate  will 
be  in  effect  pending  the  Commission's 
approval  of  them,  or  substitute  rates,  on 
a  final  basis,  or  until  superseded. 

The  power  repayment  study  dated 
July  31, 1986,  on  which  the  power  rates 
are  based,  indicates  that  a  nonfirm 
energy  charge  of  40.65  mills  per  kWh  is 
needed  to  recover  the  full  cost  of 
service.  This  rate  will  be  used  in  the 
event  that  the  Government  operates  and 
maintains  the  Stampede  facilities. 

In  the  event  that  the  customer 
operates  and  maintains  all  of  the 
Stampede  Powerplant  facilities  at  its 
own  expense,  the  customer  will  pay  the 
cost  of  service,  less  the  operations  and 
maintenance  expenses,  now  calculated 
at  27.86  mills  per  kWh.  Under  both  rate 
structures,  the  customer  will  pay  for 
each  kWh  of  nonfirm  energy  delivered 
to  the  customer  at  the  Stampede 


Powerplant,  except  for  the  energy 
designated  to  service  the  project  loads. 

The  Administrator  of  Western 
certifies  that  the  rates  are  consistent 
with  applicable  laws  and  that  they  are 
the  lowest  possible  rates  consistent  with 
sound  business  principles.  The  Under 
Secretary  states  that  the  rate  schedules 
are  submitted  for  confirmation  and 
approval  on  a  Hnai  basis  for  a  5-year 
period  pursuant  to  authority  vested  in 
the  Commission  by  Amendment  No.  1  to 
Delegation  Order  No.  0204-108. 

Comments  date:  October  9, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  comment  date.  Protests  will . 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Kmneth  F.  Plumb, 
Secretary. 
|FR  Doc.  86-22457  Filed  10-2-86:  8:45  am| 

aiUJNG  COOC  STU-OMI 


(Proiect  Na  1250-001  etc] 

City  of  Pasadena  Water  &  Power 
Department  et  al.;  Availability  of 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

September  29, 1986. 

In  the  matter  of  City  of  Pasadena  Water  A 
Power  Department,  Project  No.  1250-001; 
Energeology,  Inc..  4948-002;  Energos 
Management,  Inc..  6897-001;  Commercial 
Energy  Management,  Inc.,  7447-002; 
Nockamixon  Hydro  Associates,  8862-000: 
Bellows-Tower  Hydro,  Inc.,  9672-000;  Harden 
Manufacturing  Company,  6492-002. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  major  and  minor 
.licenses  (or  exemptions)  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


i5A 


liAv 


-,   r 


'Jc 
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35397 


No. 


ProJicI  nttnw 


Water  body 


NmtwI  kNNi  or  oow% 


1250-001 

4Ma-002 

6687-001 
7447-002 
6662-000 

9672-000 


Ansa  Wslw  Pcmm.. 
TtMValloy.. 


Caitw*  Raregidalion  Dam.. 


Nocfcaimon 

SLRagiiFMi.. 


CA 

OR 

QA 

ID 

PA 

NY 


ToMckon  CrMk  a  I 
St  Regit  Rivar 


Aaiza.. 


Munay  Gounly ....... 

LaM  Hot  Spfinga» 


Of  ol 


WaMr  and  POMar  Dapart- 


Enagaology,  inc. 
Ena^Boa  Manaoamant,  Inc. 
rwiiaii  iai  Enarar  Manapaiwam,  Inc. 


r  f^^o.  Inc. 


6402-000    Haidkia  Hydro^fovar.. 


NC 


Cofnpt/9jf. 


Environmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's,  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 
Copies  of  the  EA's  are  available  for 
review  in  the  Conunission's  Division  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street  NE.  Washington. 
DC  20426. 

Kemieth  F.  Plumb, 

Secretary. 

FR  Doc  86-22458  Filed  10-2-86;  8:45  am] 

BtLUNQ  COK  6717-01-11 


(Docket  Na  QFa6-107S-000] 

Merck  A  Co.,  Inc.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogenaration  Facility 

Septeml>er  28. 1986. 

On  September  18. 1986,  Merck  &  Co.. 
Inc.  (Applicant),  of  P.O.  Box  2000, 
Rahway,  New  Jersey  07065  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  junction  of 
Scott  Avenue  and  Routes  1  ft  9  in 
Rahway,  New  Jersey.  The  facility  will 
consist  of  two  combustion  tiu-bine- 


generators,  two  supplementally  fired 
heat  recovery  steam  generators  (HRSGs) 
and  a  back  pressure  steam  turbine- 
generator.  "The  new  facility  will  integrate 
with  existing  two  back-up  boilers  and 
two  back-up  pressure  tiuiiines  (one  for 
peak  steam  load  and  one  for  back-up 
service).  Steam  recovered  from  the 
facility  will  be  used  in  heating 
application  associated  with 
pharmaceutical  manufacturing  facility. 
The  net  electrical  power  production 
capacity  of  the  facility  %vill  be  40.7  MW. 
The  primary  energy  sources  will  be 
natural  gas  and  No.  2  fuel  oil  The 
installation  of  the  facility  will 
commence  in  September  1987. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of  practice 
and  procedure.  All  such  petitions  or 
protests  must  be  filed  within  30  days 
after  the  date  of  publication  of  this 
notice  and  must  be  served  on  the 
appUcant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KemMth  F.  Phnnb, 

Secretary. 

(FR  Doc.  86-22465  Filed  10-2-86;  8:45  am] 
BUJNO  COOC  6717-01-M 


[Dodiet  Na  O-11762-4I0S,  etc.] 

Sun  Exploration  and  Production 
Company,  at  aL;  Applcatlons  for 
vemncaias,  Mianoonmenis  or  sarvica 
ana  paouons  lo  Mnano  vamncaias  * 

September  29, 1968. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
pubUc  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  15, 1986,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Conunission's 
rules  of  practice  and  procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  wiU  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  oUierwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

I  ThU  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matten  covered  lierein. 
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-do-. 
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CowMy.  Kanaaa. 
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Fomwtton)  RM.  San  Juan  County.  Nmt  Mnioo. 
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[FR  Doc  86-22467  FUed  ia|2r46;  •:«&  am} 
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[Docket  No.  CPM-729-00^1 

ConaoMalwIQMTi 
Corporation; 

September  301  IMS. 

Take  notice  that  on 
1986.  Consolidated  Gas 
Corporatioii  (ApplicMrt 
Street.  Clarksborg,  Wes 
Tiled  in  Docket  No 
application  for  a  certifidBte 
convenience  and  necesi  ity 
section  7(c)  of  the  Nattu  si 
authorizing  the  transpoitation 
gas  on  behalf  of  Transcontinental 
Pipe  Line  CorporathRt 
more  fully  set  forth  in 


CPJK  -729-0001 


S  ptember  17, 
rransmiBBion 
4«5WeMMahi 
Virginia  28301, 
an 
of  public 
pursuant  to 
Gas  Act 
of  natural 
Gas 
f  Vansco)  all  as 
application 


tie 


which  is  on  file  with  the  Commissioa 
and  open  to  public  inspection. 

Conaobdated  states  that  it  ia  cunottly 
transporting  iq>  to  75A)0  Mcf  of  natural 
gas  per  day  on  bdialf  of  Transco 
pursuant  to  a  self-implementing 
agreement  scheduled  to  expire  on 
November  1, 1986  under  the 
"grandfather"  provisions  of  Order  No. 
436.  ConsoUdated  states  that  it  receivea 
the  gas  from  Tennessee  Gas  Pipeline 
Company  (Tennessee)  at  three  existing 
interconnections  in  New  York  and 
Pennsylvania  and  redelivers  equivalent 
volumes  to  Transco  at  an  existing 
intercotmection  in  Pennsylvania. 

Consolidated  states  that  it  has  entered 
Into  a  new  transportation  contract  wtuI 
Transco  dated  Sq^embw  10, 1986  to 
provide  for  Hie  contin— tion  of  service 
after  the  November  1. 1988  termination 
date  of  the  grandfathered  service.  It  is 


stated  ftat  mder  the  terns  of  the  new 
contract,  wrfiicii  would  ren  through 
October  91, 19M.  Consolidated  would 
provide  transportation  of  np  to  75^000 
Mcf  per  day  for  TVanaco  ander  its  TI 
Rate  Schedule.  Tennessee  is  said  to 
have  filed  for  similar  auttioriMtion  to 
contimie  transportation  forl^ansoo  in 
Docket  No.  CPB8-54»-O00L 

Any  perscm  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
16, 1988,  file  Witt  tfie  Federal  Eaergy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  ttie 
requirements  of  the  Commission's  rules 
of  practice  and  pfocedm  fl8CPR 
38S.214  or  385.211)  and  te  Refidatiaaa 
under  the  Natural  Gas  Act  [18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
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determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc.  80-22446  Filed  10-2-B6: 8:45  am] 

BtlXINQ  COK  8717-81-11 


[Docket  No.  RP85-179-002] 

Consolidated  Gas  Transmission  Corp^ 
Petition  for  Extension  of  Auttwrtty  to 
Institute  Direct  BUIing  Procedure  for 
Retroactive  ProductiorvAelated  Cost 
Allowances 

September  28. 1986. 

Take  notice  that  on  September  19, 
1986,  Consolidated  Gas  Transmission 
Corporation  (Consolidated)  filed  a 
petition  for  an  order  extending  through 
March  31, 1987,  the  authority  of 
Consolidated  to  directly  bill  its 
customers  for  certain  retroactive 
production  related  cost  allowances 
provided  for  by  Order  No.  94,  et  al,  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Consolidated  initially  received 
authorization  to  institute  direct  billing 
procedures  for  Order  No.  94  costs  by 
order  issued  September  30, 1985  (32 
FERC 1 61,448).  That  order  defined  the 
retroactive  period  for  collection  of  such 
costs  claimed  by  producers  but  not  yet 


paid  by  Consolidated  as  beginning  on 
July  25, 1980  and  ending  on  September 
30, 1986.  Consolidated  states  that  most 
of  its  outstanding  producer  claims  are 
based  on  area  rate  clauses  contained  in 
the  gas  purchase  contracts.  In  a  recent 
notice  of  proposed  rulemaking,  issued  in 
accordance  with  the  court's  instruction 
in  Texas  Eastern  Transmission 
Corporation  v.  FERC  (TETCO),'  the 
Commission  established  protest 
procedures  which  would  allow  parties 
the  opportunity  to  show  that  a  particular 
area  rate  clause  did  not  authorize 
collection  of  Order  No.  94  costs. 
Consolidated  states  that  because  of  the 
pendancy  of  the  final  rule,  it  cannot 
resolve  all  questions  involving  its 
outstanding  producer  claims  by 
September  30, 1986.  Consolidated 
further  states  that  its  outstanding  claims 
are  not  significant. 

According  to  Consolidated,  the 
TETCO  decision  hindered  its  evaluation 
of  producer  claims  by  creating 
uncertainty  about  the  effect  of  the  area 
rate  clauses.  Consolidated  states  that 
the  proposed  six-month  extension  would 
allow  time  for  the  Commission  to  act  on 
its  proposed  rule  and  would  give 
ConsoUdated  the  opportimity  to 
considw  all  relevant  rules  and 
regulations  in  deciding  whether  to  pay 
these  outstanding  claims. 

Consolidated  states  that  it  has  served 
a  copy  of  the  Petition  on  its  customers 
and  all  parties  interested  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  I>rocedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  3. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[YK  Doc.  86-22459  FUed  10-2-86;  8:45  am] 

BIUJNG  CODE  8717-01-41  » 


■  780  F.2cl  1053  (Sth  Cir.  19S5).  cert,  denied^  106 
S.CL  1967  (1986).  Thia  deciaion  waa  iaaued  Augual 
IB.  19BS. 


[Dodwt  Na  RP88-1 18-002] 

vonsoeoaiea  uas  iransnNsewn  corp4 
Propoeed  Changes  In  FERC  Qae  Tariff 

September  29, 1986. 

Take  notice  that  Consolidated  Gas 
Transmission  Corporation 
(Consolidated)  on  September  23, 1988, 
filed  the  follo%ving  revised  tariff  sheets 
to  supplement  its  filing  of  May  30, 1986, 
in  this  proceeding: 
First  Revised  Sheet  No.  33 
Original  Sheet  No.  34 
First  Revised  Sheet  No.  75 
Original  ^eet  Nos.  78-82 
Original  Sheet  No.  87 
First  Revised  Sheet  Nos.  113  and  114 
Original  Sheet  Nos.  115-118 
all  the  Original  Volume  No.  1  of 
Consolidated's  FERC  Gas  Tariff. 

The  tariff  sheets  propose  a  firm 
transportation  rate  and  rate  schedule 
and  operation  conditions  for 
transportation  as  may  be  required  imder 
18  CFR  284,7(a).  The  proposed  tariff 
sheets  are  essentially  the  same  as  those 
agreed  to  by  Consolidated  in  the 
Stipulation  and  Agreement  filed  on 
February  la  1986,  in  Docket  No.  RP8&- 
189. 

Copies  of  the  filing  were  served  upon 
Consolidated's  customers,  interested 
state  commissions  and  parties  to  the 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214 
and  385.211).  All  motions  or  protests 
should  be  filed  on  or  before  October  6, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc  86-22461  Filed  10-2-86: 8:45  am] 

BIUJNQ  COOC  8717-10-M 


[Docket  No.  STS6-1014-000] 
CranlMrry  Pipeline  Corp.;  Staff  Pmel 

September  29, 1986. 

Pursuant  to  the  Commission's  July  23, 
1986  order  in  Docket  No,  ST86-1014-000, 
a  Staff  Panel  (Panel)  shall  be  convened 
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to  allow  opportunity  fbi  written 
commsotB  and  for  the  a  ral  preaenUtioa 
of  views,  data,  and  argi  mants.  The 
Panel  will  not  be  a  judi<  ial  or 
evidentiary-type  hearin  { and  titete  will 
be  no  cross-examinatio  t  of  persons 
presenting  statements.  1  Members 
participating  on  the  Pai  el  before  whom 
the  presentations  are  m  ide  may  ask 
questions.  If  time  permi  ts.  Panel 
members  may  also  ask  mdk  relevant 
questions  as  are  submil  ted  to  them  by 
participants.  Other  pro<  edural  rules 
relating  to  the  Panel  wi  1  be  announced 
at  the  time  the  proceed  og  commences. 

The  Staff  Panel  wili  I  e  heid  on 
Tuesday,  October  7. 19  B  at  IftiX)  mjo.  in 
a  room  to  be  designates  at  the  offices  of 
the  Federal  Energy  Reg  ilatory 
Commission,  825  North  Capittd  Street 
^4E..  Washington.  DC  2  M2&.  Any 
questions  regarding  the  le  proceedings 
should  be  directed  to  R  indall  Keen. 
Esquire  at  20^-357-911i .  All  interested 
persons  and  staff  may  i  ttend  the 
proceeding. 
Kenneth  F.  Pkmb, 
Secretory. 
[FR  Doc.  86-22448  Filed  t(f-2-«B;  8:45  ■.m.} 

aiLUNG  COOE  «717-0t-« 


[Docint  No.  TC86-12-004  etc] 

El  Paso  Natural  Gas  Cf  at  aL;  Tariff 
Shsst  FMB0a 


September  30, 1M& 


la  the  matter  of  El 
Company.  Docket  No. 
Shore  Natural  Gas  Cnrnp^iy. 
TC86-13-0Olk  Mississippi 
Corporatiaa;  Docket  No. 
Southwest  Gas  Corporati^ 
TC86-17-000. 


Take  notice  diat  the  tawing 
pipelines  *  have  filed  r  ivised  tariff' 
sheets  to  become  effiec  iv»  November  1. 
1986,  pursuant  to  1 281  2(M(b)  ( 
Commission's  Regnlati  )nfl. 
requires  interstate  pip<  nni 
their  respective  index  ( if 
annually  to  reflect  chai  iges  i 
entitlements  (Essential 
Users). 


No. 


(1)  El  Pno  NMural 
G—Cuiiii>iii|. 
TC86-1Z-000. 
Pint  S^JMmtM' 
15.  1986. 


nal  Voluiie 


■  Addreaie*  of  the  pipelia^i  ate  Ksted  in  the 
Appendix  hereto. 


Paso  Natural  I 


TQ»-t2-000:l 


Gas 
Eastern 
Docket  No. 
Uver  Tranamiaaion 
'lcae-14-000; 
Docket  No. 


of  die 

I.  WBldl 

es  to  tipdate 
entitlements 
in  priority  2 
Agricultural 


Ftm  Fta«t4<l  &**•••  Na  329  to  Fini 

t.  1. 


ihMl.  No.  1-M.3  to  TtmS 
vouiw  NO.  c,  fwmBvnm 
ihM(  Nd  7-4MI.3  to  (M0- 
Na  2A 


npMns  wid  dDcMI 

Nft 

(2)  EaUvn  Shof* 

Eigtith   Rauaad  Shaat   t4a   424  oi 

NatintGas 

FERC  Gm  Taim,  Original  Vokmia 

Caneam.  TCSB- 

MblI 

13-OOaFfcd: 

Saotombar  IS. 

laea. 

(3)  >liiiiimm  ^»m 

Tranwmsiion 

Ravisad  Shaal  No.  78.  Fourth  Ra- 

Coiporttion, 

Maad  Sttaat  Na  77,  Saxa—i  Ra- 

Tcae-u-ooe, 

«aad  Shaat.  NO.  7S  Sarth  itoMMtf 

Ftad  Smtamtwr 

Shaat  Na  79  o(  FERC  Gas  TarW. 

15.  1966 

Sacend  Reviaad  Votiinia  Na  1. 

(4)  SouVWMt  Gm 

SixSi  rtowaad  Sttaal  Na  25C  oi  FERC 

Cocporabon. 

Oat  Twifl,  Onginal  Votunw  No.  t 

TCaS-17-OOOl 

Had:  SeptaoOar 

18.  1966. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
October  la  1986.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
AU  protests  filed  with  dre  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
wili  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  dierein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenaatk  F.  Phaub, 
Secretary. 

Appendix 

El  Paso  Natural  Gas  Company,  P.O.  Box 

1492,  El  Paso,  Texas  79978 
Eastern  Shore  Natural  Gas  Company. 

P.O.  Box  615.  Dover.  Delaware  19903- 

0615 
Mississippi  River  Transmission 

CorpOTation,  9000  Clajrton  Roed,  St. 

Louis.  Missomi  63124 
Southwest  Gas  Corporation.  P.O.  Box 

15015. 5241  Spring  Mountain  Road. 

Las  Vegas,  Nevada  89114 
(FR  Doc.  86-22447  Filed  10-2-88;  8:45  asiL) 

aiUSM  COSE  «n7^«Y-« 


[Docket  Na  FC86-2a-000I 

Ksntucky  IMRtiss  Company; . 
Application 

September  26, 1986. 

Take  notice  that  on  September  19, 
1986,  the  Kentucky  Utihties  Company 
(the  Company)  tendered  for  filing  an 
AppUcation  pursuant  to  Title  18,  CFR 
33.1.  et  seq,  requesting  that  authtnity  be 
granted  under  Title  16,  U.S.C.  824b(a) 
allowing  the  Company  to  purchase, 
acquire,  hold  and  sell  securities  of  other 


public  otiHties  as  part  of  a  planned 
investment  program.  The  Company 
proposes  to  limit  its  holding  or 
ownership  of  any  given  class  of 
securities  to  an  amount  not  to  exceed 
one  percent  (1%)  of  the  capita!  stock  or 
funded  debt  outstanding  of  any  other 
public  utility  subject  to  the  provisions  of 
the  Federal  Power  Act.  Additionally,  the 
Company  is  requesting  a  modification  of 
the  reporting  requirements  under  Title 
18  CFR  33.8  to  allow  an  amraal  report  of 
actjuisitions  and  holdings  of  securities. 
The  Application  sets  forth  the 
limitations  and  requirements  protecrting 
die  public  interest.  The  Application  is  on 
file  with  die  Commission  and  open  to 
pubhc  inspection. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  {uid  procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  6, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appn^riate  action  ot  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Keuuetn  F.  Plumb, 
Secretary. 
[FR  Doc.  e6-22An  Filed  10-2-86;  8:45  am] 

BIUJNQ  COOE  8717-«1-M 


[Docket  No.  RP86-149-«0t] 

Mississippi  River  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

September  29, 1986. 

Take  notice  that  on  September  22, 
1986  Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  foe 
filing  First  Revised  Sheet  Noa.  59A  and 
593  to  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  to  be  effective  oa 
September  1. 1966. 

Mississippi  states  that  the  above- 
r^erenced  tariff  sheets  are  being 
submitted  pursuant  to  a  Commission 
order  issued  September  3, 1986,  in  the 
captioned  docket  which  accepted  for 
filing  Original  Sheet  Nos.  SSA  and  59B 
effective  September  1, 1986,  subject  to 
refund  and  certain  conditions.  Such 
tariff  sheets  revised  Paragraph  17  of 
Mississippi's  tariff  by  adding  Paragraph 
17.5  "Interim  Commodity  Unit 
Adjustments  Between  Effective  Dates" 


(Interim  Adjustment)  to  allow 
Mississippi  greater  flexibility  to  adjust 
its  ftirisdiodonal  rates  in  respcmse  to 
changes  in  gas  costs  more  frequently 
than  twice  a  year.  Ordering  Paragraph 
(D)  required  Mississippi  to  file  within 
thirty  (30)  days  revised  tariff  sheets  to 
clarify  the  effective  date  for  interim 
adjoi^ents.  and  to  reflect  that 
Mississippi  shall  be  required  to  justify 
its  undercoUections  to  the  extent  it 
appears  the  adjustments  were  not  used 
to  track  known  and  measuraUe  changes 
in  gas  costs. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  mterested 
state  commiasioas.  Any  person  desiring 
to  be  heard  or  to  protest  said  filhig 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  ComndssfcMi,  825  Nordi 
Capitol  Street  NE.,  WasM^on.  DC 
20428.  in  accordance  wMi  ||  386.211 
and  386.214  of  the  Coomiiisien's  tides  of 
praotioe  and  procedine  (IS  CFR  3^,211. 
385.214).  AD  tach  aotkiM  or  protests 
sbotild  be  filed  on  or  before  October  6k 
1986.  Protests  will  be  considered  by  the 
CooHBiseiaB  in  detenntning  the 
appropriate  actkn  to  be  taken,  bat  will 
not  serve  to  nake  protestants  parties  to 
the  prooeedfaiB- A17  penon  wWiing  to 
beoooM  e  party  Bost  file  a  BKitioB  to 
intervene.  GOF^  of  this  filiag  ere  on  file 
with  the  OaanlBaicai  and  are  available 
f or  pabtic  faiqMctiaB. 
Kandfcr.PiMb, 
Secralary. 
[FR  Doc  8S-22MK  Piled  l»-2-6a;  M5  aai] 


Of 
•dFERC 


[Docket  Nei 
MaiuralO— 

Gas  Tariff 

Septemlier  29^  IMS. 

Take  notice  that  <»  S^tember  22, 
1986.  Natural  Gas  Pipeline  Coaspany  of 
America  (Natural)  tendered  for  filing  as 
part  of  iU  FERC  Gas  Tariff.  Third 
Revised  Vohune  No.  1,  the  below  listed 
tariff  sheets  to  be  effective  August  25. 
1966: 

Substitute  Seventh  Revised  Sheet  No. 

121 
Substitute  First  Revised  Sheet  No.  121A 
Substitute  Original  Sheet  No.  121B 
Substitute  Original  Sheet  No.  121C 
Original  Sheet  No.  121D 

Natural  states  the  purpose  of  these 
tariff  sheets  is  to  reflect  the  tariff 
language  clause  revisions  to  Natural's 
hrcbascd  Gas  Ad  juatment  as  required 
by  Ordering  Paragraphs  (C)(1).  (C)(2) 


and  (C)(3)  of  die  Commission  Order 
issued  August  22. 1988,  in  Docket  No. 
RP66-142-O00.  Natural  states  tfiat  die 
tariff  language  clause  requiring  revision 
pertains  to  its  efforts  to  provide  greater 
flexibility  widiin  the  Purchased  Gas 
Adjustment  fi-amework  to  permit  rate 
adjustments  in  response  to  changes  in 
gas  costs  more  frequoitly  than  t%vice  a 
year. 

A  copy  of  this  filing  is  being  maded  to 
Natural's  jurisdictional  customers, 
interested  state  regulatory  agencies,  and 
intervenors  in  the  subject  docket 

Any  poaon  deshing  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street  NE.  Washii^ton. 
DC  20426.  in  accordance  widi  Rales  211 
and  214  of  the  Conmission's  rules  of 
practice  and  inocedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protest! 
must  be  filed  on  or  before  October  & 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Ctqdas  of  this  filii^  are  on  file 
with  the  Commission  and  are  available 
for  pidiUc  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  Sft-22«a  nied  10-a-8Sc  t:45  am) 
isyfr-ef-a 


[Docket  No.  TA88-S-2S-004]     . 

r'aramnaie  caeiofn  npe  unoooit 
Profweed  CtMngac  In  FERC  Gas  Tariff 

September  29. 1986. 

Take  notice  that  on  September  18. 
1966  Panhandle  Eastern  P^  line 
Company  (Panhandte)  tendered  for  filnig 
die  following  revised  sheet  to  its  FERC 
Gas  Tariff,  Original  Vohmie  No.  1: 
First  Snbstitate  Origbial  Sheet  No.  43- 

4.3. 

The  proposed  effective  date  of  this 
revised  tariff  sheet  is  September  1, 1986. 

This  revised  tariff  sheet  is  being 
submitted  by  Panhandle  at  this  time  in 
compliance  with  the  Commission's 
August  29. 1986  Order  to  reflect  revised 
tariff  language  for  Panhandle's  flexible 
PGA  to  exclude  the  effects  of  storage 
activity  from  the  determination  of  gas 
costs  in  determining  compliance  with 
the  three  percent  limitation. 

Panhandle  states  that  the  filing  of  this 
revised  tariff  sheet  by  Panhandle  in 
compliance  with  the  Commission's 
August  29. 1986  Order  in  this  proceeding 
is  without  prejudice  to  Panhandle's 


rights  to  seek  rehearing  or  review  of  the 
conditions  contained  fai  the  August  29, 
1986  Order. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jorisdictional 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N&.  Washii^ton. 
DC  20428,  in  accordance  with  Section 
211  and  214  of  the  Comeiissinp's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  sbould  be  filed  on  or  before 
October  6, 1986.  Protests  «vdl  be 
considered  by  the  Commission  in 
detennimng  the  appnqxiate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wiriiing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  diis  filii^  are  on  file  with  the 
Commisskm  and  are  avaUable  for  public 
inspection. 

Sacnlary. 

[FR  Doc  se-ZZIS*  FOed  ie-2-8a(  ft45  am) 
iooocenr-sf4i 


[Hodiet  Noe. 

000] 


CP86-829-0B0  and  Cn6-524- 


Sep(«mber2ailM& 

On  September  18. 198B,  the  Attorney 
General  of  the  State  of  Coimecticnt 
(Connecticut)  filed  a  motion  for  an 
extension  of  time  to  file  comments  on 
the  Notice  of  bitent  to  Prepare  a  Draft 
Envirofunental  Impect  Statement  and 
Request  for  Coomients  cm  its  Scope, 
issued  September  3, 1966  in  the  above- 
docketed  procecdmg.  In  support  of  its 
request.  CtTnnecticut  states  that 
additional  time  is  required  because 
Iroquois  Ges  Transmissitm  System 
(Iroquois)  has  not  yet  filed  its  final 
Environmental  Report  on  the  project. 
Connecticut  is  concerned  that  Iroquois' 
final  environmental  report  may  present 
different  environmental  concerns  than 
the  company's  preliminary  lepoit  and 
requests  the  extension  so  that  it  can 
respond  to  the  final  report. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  comments  in  the  above- 
docketed  proceeding  is  granted  to  5:00 
PM  on  November  20, 1988.  This 
extension  should  allow  sufficient  time 
for  Iroquois  to  file  its  final 
environmental  report  and  for  die  parties 
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to  take  the  report  inti  i 

preparing  their  comir  ents 

of  the  environmental  impact 

project. 

Kanoelh  F.  Plumb, 

Secretary. 

(FR  Doc.  86-22448  Filed 

MLUNO  COK  (717-01-4I 


consideration  in 
on  the  scope 
of  the 


10-2-86;  8:45  am] 


(Oocfcat  No.  TA87-1-5J  ] 

Northern  Natural  Ga  i 
DivWon  of  Enron  C(  rp, 
Waiver  of  Tariff  Proi  Isiona 


Company, 
Request  for 


1  Coi  p 


Cas' 


and' 


I  Cost 


September  26. 1986. 

Take  notice  that  or 
1986.  Northern  Natural 
Division  of  Enron 
tendered  for  filing  a 
Commission  grant  a 
the  provisions  of 
of  Northern's  FERC 
Revised  Volume  No. 
and  Paragraph(8]  1 
Original  Volume  No. 
Tariff)  so  as  to  permi 
Annual  Rate  Adjustments 
Gas  Cost  and  the 
of  Gas  through  the 
Transportation  Systebi 
1986  rather  than  October 
presently  required. 

Northern  states  its 
and  Stipulation  and 
Settlement  (S&A)  cur|-i 
before  the  Commissi*  n 
RP85-206  will  directl; ' 
computation  of  purcti  ased 
rate  design  in  Northern 
Adjustment  (PGA), 
month  extension  will 
with  additional  time 
its  PGA  filing  the  a 
the  S&A  and  avoid 
confusion  of  an  amei^d 
the  event  an  accepta 
issued  approving  the 
reasonable  time  prioi 
1986.  Furthermore, 
timing  schedule  esta 
Northern's  customers 
September  10  to  advite 
level  of  contract  dempnd 
to  be  turned  back  or 
transportation  durin; 
the  Contract  Demanc 
Conversion  Program 
must  complete  its  revfiew 
requests,  finalize  all 
agreements,  and  Hie, 
1986,  the  applicable 
demand  rates  based 
level  of  firm  entitlement 

Northern  is  not 
the  effective  date  of 
Adjustments  which 
December  27  or  Janufery 


September  19, 
Gas  Company, 
(Northern) 
Inquest  that  the 
ited  waiver  of 
Par^graph(s)  18  and  21 
Tariff,  Third 
(Volume  1  Tariff) 
4  of  Northern's 
I  Tariff  (Volume  2 
Northern  to  file  its 
for  Purchased 
of  Transportation 
Alaskan  Natural  Gas 
by  November  27, 
27. 1986  as  is 

Offer  of  Settlement 
>  Lgreement  of 
ently  pending 
in  Docket  No. 
impact  upon  the 

gas  costs  and 
s  Purchased  Gas 
requested  one 
provide  Northern 
o  incorporate  into 
icable  aspects  of 
unnecessary 
ed  PGA  filing  in 
e  final  order  is 
S&A  within  a 
to  November  27, 
pursuant  to  the 
lilished  in  the  S&A. 
had  unfil 
Northern  of  the 
they  intended 
:onverted  to  firm 
the  first  year  of 
Turnback/ 
In  turn,  Northern 

of  these 

ransporation 

by  November  9, 

i  djustments  to  its 

jpon  the  revised 

prcfciosing  to  change 
I  he  Annual  Rate 
will  continue  as 
1,  whichever  is 


T  le : 


jppl 
the 


applicable.  Northern  has  served  copies 
of  this  request  upon  all  of  its 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  3, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-22470  Filed  10-2-86;  8:45  am] 
aiLUNQ  COK  CriT-OI-M 


(Docket  Nos.  ERS6-107-001,  ER86-107-002. 
ER86-120-002,  ER86-107-003] 

Pacific  Gas  and  Electric  Co.;  Rling 

September  26, 1986. 

Take  notice  that  on  September  18, 
1986.  Pacific  Gas  and  Electric  Company 
(PG  and  E)  tendered  for  filing  a 
compliance  report  containing  the 
calculation  of  refunds  and  interest 
payable  to  CPNational;  and  calculations 
of  refunds  and  interest  payable  to  the 
Department  of  Water  Resources  of  the 
State  of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  6, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  86-22469  Filed  10-2-86;  8:45  am] 

BILUNG  COOC  (717-01-11 


(Docket  No.  RP86-«5-002] 

Texas  Gas  Transmission  Corp^  Tariff 
niing 

September  28. 1986. 

Take  notice  that  on  September  23, 
1986,  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
filing  proposed  changes  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  Such 
changes  have  been  filed  to  comply  with 
§  284.8  of  the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations, 
applicable  to  firm  transportation  service 
authorized  on  a  self-implementing  basis 
pursuant  to  Subpart  B  of  Part  284  of  the 
Commission's  regulations,  all  as  more 
fully  set  forth  in  the  filing  on  file  with 
the  Commission  and  open  to  public 
inspection. 

"Texas  Gas  requests  waivers  of  all 
Commission  rules  and  regulations,  as 
necessary,  to  permit  the  tendered  tariff 
sheets  to  become  effective  July  1, 1986. 
Texas  Gas  expressly  states  that  its  filing 
is  without  prejudice  to  its  certificate 
application  pending  in  Docket  No.  CP86- 
521. 

Copies  of  this  filing  were  served  upon 
Texas  Gas's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  3, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  88-22466  Filedia-2-Be:  8:45  am] 

BIUJNO  CODE  6717-01-« 


[Docket  No.  CP86-793-000 

Valley  Gas  Transmission,  Inc^  Request 
Under  Blanket  Auttiorization 

September  26. 1986. 

Take  notice  that  on  September  25, 
1986,  Valley  Gas  Transmission,  Inc. 
(Valley),  P.O.  Box  32999.  San  Antonio, 
Texas  78216,  filed  in  Docket  No.  CP86- 
739-000  a  request  pursuant  to  §S  157.205 
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and  284.223  of  the  Commisison's 
Regulatioos  under  the  Natural  Gas  Act 
(18  CFR  157.205).  for  authorizaUon  to 
transport  natural  gas  on  behalf  of  W.M. 
Laughlin  (Laughlin)  under  the 
authorization  issued  in  Docket  No. 
CP86-171-000  pursuant  to  sectim  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Valley  states  that,  pursuant  to  a 
transportation  agreement  dated  |une  5, 
1986,  it  proposes  to  transport  natural  gas 
on  behalf  of  Laughlin  on  Valley's  system 
in  Duval  and  Jim  Wells  Counties.  Texas. 
Valley  further  states  that  peak  day 
volumes  under  this  agreement  would  not 
exceed  1,976  million  Btu  per  day.  annual 
volumes  would  not  exceed  190,080 
million  Btu  per  day.  and  the  average 
daily  volume  would  be  553  million  Btu 
per  day.  Hie  proposed  transportation 
service  conunenced  on  June  25. 1986, 
pursuant  to  the  120-day  self 
implementing  provisions  of 
S  284.2^a)(l)  of  the  Regulations. 

Any  person  or  the  Commission's  staff 
may.  wMiin  45  days  after  issoance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  procedural  roles  (lA  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursnant  to  9  157.205 
of  the  Regulations  tmder  the  Natm^I 
Gas  Act  (18  CFR  157.206)  a  protest  to  the 
lequesL  If  no  protest  is  filed  within  the 
time  allowed  therefbr.  the  proposed 
actfrtty  sIraB  be  deemed  to  be 
authorized  effective  die  day  after  the 
time  alkywed  lor  fibiig  a  protest,  ff  a 
protest  is  filed  and  not  widickawn 
within  SO  days  after  dw  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  apfriication  for 
authorisation  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  P.  Ptamb, 
Secnto^, 
[FR  Doc  86-2Z468  Filed  10-2-86;  8:45  am) 

BtUSM  COOC  t7ir-01HI 


OfHoo  0ff 
Ri 


(Case  Na  CAC-0011 

Eneiyy  Oonsonfstlon  PioQiam  for 


Order  Gianlkig  Waiver  From  Test 
Procodures  ftor  Central  Air 
ConcMioiiefs,  InciuAiQ  Heal  Pumps,  to 
Cantor  Oorp. 


r.  DepartsMnl  of  Energy. 
ACTOHiDediiesi  aad  order. 

SUMMMlv:  Notice  is  given  of  Ui« 
Decision  and  Order  (Case  No.  CAC-001) 


granting  Carrier  Corporation  a  waiver 
for  its  variable  speed  (VSP)  model 
carrier  air  conditioners  and  heat  pumps 
for  existing  DOE  test  procedures  for 
central  air  conditioners  and  heat  pumps. 

FOR  FURTHBI  IMfOIIMa'nOW  CONTACT: 

Michael  J.  McCabe,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
132,  Forrestal  Building,  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585,  (202)  2S2-9127 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy.  Office  of  General  Counsel. 
Mail  Station  GC-12,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585,  (202) 
252-9513 
SUPPLEMDrrARV  mPOfOIATION:  In 
accordance  with  10  CFR  430.27(g).  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  set  out  below.  In  the 
Decision  and  Order,  Carrier  Corporation 
has  been  granted  a  waiver  for  its 
variatile  speed  central  air  conditioners 
and  heat  pumps,  permitting  the  company 
to  use  an  alternate  test  method. 

lamed  is  Wasbit^ton.  DC  Septeaibcr  18. 
1986. 

lohnlLBeft. 

Principal,  DepiUy  Asmtaat  Secretary, 
ConservalioB  and  Renewable  Energy. 

In  the  Matter  of:  Carrier  Corporatioii. 

The  Energy  Conservation  Program  for 
Constmier  Products  was  establ^bed 
pursuant  to  the  Energy  Policy  and 
Conservation  Act.  Pub.  L  04-163,  89 
Stat.  917.  as  amended  by  the  National 
Energy  Conservation  Policy  Act,  Pub.  L. 
95-619,  92  Stat  3266,  which  requires  Uie 
Department  of  Energy  (DOE)  to 
prescribe  standardized  test  procedures 
to  measure  the  energy  consumption  of 
certain  consumer  products,  including 
central  air  conditioners.  The  intent  of 
the  test  procedures  is  to  provide  a 
comparable  measure  of  eneigy 
consumption  that  will  assist  consumers 
in  making  purchase  decisions.  These 
test  procedures  appear  at  10  CFB  Part 
4dO,SubpanB. 

The  Department  of  Energy  amended 
the  prescribed  test  procedare 
regtUatioDS  by  adding  paragraph  430.27 
to  allow  the  Assistant  Secretary  for 
Conserve tkm  and  Renewable  Energy  to 
waive  temporarily  test  procedures  for  a 
particular  basic  BM>del  when  a  petitioner 
shows  that  the  basic  model  contains  fme 
or  more  design  characteristics  whicfa 
prevent  testing  of  the  basic  model 
according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  maimer  so  uarsyesentative 
of  its  true  encigy  ooosomption 
characteristics  as  to  provide  materially 


inadequate  comparative  data.  45  FR 
64108  (September  26, 1960). 

Carrier  Corporation  (Carrier)  filed  a 
"Petition  for  Waiver"  in  accordance 
with  paragraph  430.27  of  10  CITt  Part 
430.  DOE  published  in  the  Federal 
Register  Carrier's  petition  and  solicited 
comments,  data,  and  information 
respecting  the  petition.  Comments  wen* 
received  from  Leimox  Industries  Inc., 
Rheem  Manufacturing  Company,  and 
Borg- Warner  Air  Conditioning,  all 
maiufactorers  of  air  conditioners  and 
heat  ptmips.  Comments  were  also 
received  from  Coil  Company,  Inc., 
manufacture  of  heat  transfer  and  air 
handling  systems.  The  comments 
received  by  DOE  were  sent  to  the 
petitioner  on  March  25, 1988.  The 
petitioner  sidmiitted  DOE  a  rebuttal 
statement  to  the  comments  on  April  11. 
1986.  DOE  consulted  with  the  Federal 
Trade  Commission  on  May  23. 1986. 
concerning  the  Carrier  petition. 

Aaoactafions  and  Detemiaalions 

Carrier's  petition  seeks  a  waiver  from 
the  DOE  test  procedures  for  central  air 
conditioners  and  heat  pumps  for 
Carrier's  variable  ^eed  units.  The 
petition  requests  authorization  to 
substitute  Uie  test  and  calculation 
methods  in  Appendix  B  of  the  Air 
Conditioning  and  Refrigeration  Institute 
(ARI)  Standard  210/240-B4  for  die  test 
and  calculation  methods  in  Appendix  M 
to  Subpart  B  of  10  CFR  Part  43a  In 
addition,  the  petition  requests  five 
modifications  to  Appendix  B  of  ARI 
Standard  210/240-84  to  be  included  in 
the  waiver  to  allow  proper 
representation  of  the  unique  operating 
characteristic  of  the  equipment. 

All  interested  parties,  incloding  DOE, 
agree  that  the  existing  test  and 
calculation  methods  of  Apendix  M  to 
Subpart  B  of  10  CFR  Part  430  are 
inappropriate  for  variable  speed  units. 
All  interested  parties  also  agree  tiiat 
appropriate  test  and  calculation 
methods  oi  variable  speed  units  would 
be  those  based  on  Appendix  B  of  ARI 
Standard  210/240-M  widi  modifications. 
However,  there  is  not  total  a^vement 
with  Carrier's  requested  modifications 
to  Appendix  B  of  ARI  Standard  210/240- 
84.  Consequendy,  the  following  five 
determinations  are  made  r^arding  the 
five  modifications  reqoested  by  Carrier. 

1.  The  ARI  Standard  210/240  includes 
a  cyclic  test  pattern  which  represents  20 
percent  comfvesaor  "on"  time,  i.e^  the 
compressor  rans  for  six  minutes  of  a  30 
minute  cyde  (6/30= .2).  Since  efficiency 
is  the  qootieat  of  output  capacity  and 
input  energy,  the  cyciic  efficiency  is 
detennined  by  actaal  measurement  of 
cooling  capacity  and  electric  energy 
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during  this  cyclic  test  Since  cooling  can 
continue  after  the  con  iressor  is  off,  the 
ARI  standard  allows  c  soling  capacity  to 
be  measured  for  the  c<  mpressor  "on" 
period  plus  an  additioi  lal  two  minutes, 
i.e..  a  capacity  Integra  ion  period  of 
eight  minutes. 

Carrier  states  that  tie  microprocessor 
control  on  its  variable  speed  units  has  a 
minimum  nui  time  of  1 Z  minutes;  and  as 
such,  it  is  not  possible  for  an  "on" 
period  of  less  than  12 1  oinutes  to  occur 
in  normal  operation  of  the  equipment. 
Consequently  Carrier  i  equests  that  the 
cyclic  test  pattern  repi  esenting  a  20 
percent  "on"  time  frac  ion  consisting  of 
six  minutes  "on"  and  J  4  minutes  "off" 
be  replaced  by  a  cycli<  test  pattern 
representing  a  20  pero  nt  "on"  time 
fraction  consisting  of  1 Z  minutes  "on" 
and  48  minutes  "off."  I  egarding  the 
capacity  integration  pi  riod.  Carrier 
requests  14  minutes,  w  lich  is  consistent 
with  the  ARI  standard  i.e.,  compressor 
run  time  plus  two  mint  tes. 

In  their  comments,  L  snnox  and  Rheem 
suggested  different  "on"  time  fractions 
from  that  simulated  by  a  six  minutes 
"on"  and  24  minutes  "«  B"  cycle. 
Although  Lennox  agrei  d  to  the 
requested  12  minutes  "  on"  time,  Lennox 
suggested  18  minutes  "  off"  time  as  more 
realistic,  substantially  ihorter  to  run  and 
providing  necessary  re  )eatability.  Borg- 
Wamer  supported  12  u  linutes  "on"  and 
48  minutes  "off"  cyclic  test  with  the 
reservation  that  this  te  it  cycle  is  only 
appropriate  for  variabi  e  speed  systems 
that  can  operate  down  to  approximately 
SO  percent  compressor  speed  or  lower. 
Borg- Warner  also  com  nented  in  support 
of  the  14-minute  capac  ty  integration 
period  requested  by  Ci  rrier. 

Responding  to  the  Li  nnox  and  Rheem 
comments.  Carrier  agn  ed  that  it  is  the 
intent  of  the  cyclic  test  to  model  a  unit 
satisfying  a  building  lo  id.  Therefore,  it 
is  not  necessary  to  per  orm  the  test  with 
the  same  fractional  nu  time  (loading)  as 
single  speed  and  two  s  >eed  units.  In 
response  to  the  Borg-V  amer  comment. 
Carrier  agreed  that  the  proposed  12 
minutes  "on"  and  48  m  nutes  "ofr*  cycle 
test  should  be  allowed  only  for  systems 
which  have  ability  to  n  lodulate  capacity 
to  approximately  50  pe  rcent  or  less  of 
maximum  capacity. 

The  National  Bureau  of  Standards 
(NBS)  and  DOE  review  ed  this  request  in 
terms  of  compatibility  Arith  variable 
speed  system  operatioi  i,  existing  DOE 
procedures  and  the  the  rmostat  theory. 
The  analysis  showed  t  lat  12  minutes 
"on"  time.  48  minutes  '  off"  time  will 
constitute  a  cycle  that  s  compatible 
with  a  residential  then  lostat  curve 
while  12  minutes  "on"  md  18  minutes 
"off"  cycle  will  not  Fu  -thermore,  the 
cyclic  test  requested  b; '  Carrier 


represents  an  "on"  time  fraction,  20 
percent  that  is  consistent  with  the 
existing  DOE  test  procedures.  It  also 
appears  that  a  cyclic  test  with  a  longer 
"off"  period  will  provide  conservative 
(lower)  efficiency  results.  DOE 
considers  such  conservative  results 
appropriate  until  the  Department 
addresses  this  issue  thoroughly  in  the 
test  procedure  amendment  process. 

Carrier's  request  to  set  the  capacity 
integration  period  to  14  minutes  allows 
for  a  two-minute  capacity  integration 
after  compressor  shut-off.  as  does  the 
ARI  method.  However,  DOE  believes 
that  the  capacity  integration  time  should 
not  be  extended  beyond  the 
compressor's  time  of  operation  because 
it  would  result  in  over-estimations  of 
unit  capacity.  Furthermore,  in  the 
current  test  procedure,  the  capacity 
integration  time  equals  the  compressor's 
time  of  operation. 

Based  on  all  of  the  above,  DOE  has 
determined  that  Carrier  should  be 
granted  a  waiver  to  perform  a  cyclic  test 
of  its  variable  speed  systems  at  12 
minutes  "on"  and  48  minutes  "ofT' 
compressor  operation  and  a  12-minute 
capacity  integration  time,  with 
limitation  that  this  waiver  apply  only  to 
systems  that  can  modulate  down  to 
approximately  50  percent  maximum 
capacity  or  lower. 

2.  The  primary  efficiency  advantage  of 
a  variable  speed  unit  is  the  ability  to 
avoid  cycling  losses  for  most  of  the 
cooling  (or  heating)  season.  Specifically, 
cycling  losses  are  avoided  when  the  unit 
modulates  its  speed  to  meet  a  partial 
load  rather  than  cycle  on  and  off.  The 
range  of  outdoor  temperatures  for  which 
the  unit  does  not  cycle  is  called  the  load 
matching  region.  To  capture  this 
advantage  in  the  analytic  geometry  of 
the  SEER  calculations,  ARI  procedures 
require  an  additional  test  point  termed 
the  intermediate  test  point.  This  test  is 
in  addition  to  the  already  required  high 
speed/high  outdoor  temperature  test 
and  the  lower  speed/lower  outdoor 
temperature  test.  All  agree  that  the 
intermediate  test  should  be  reflective  of 
the  loan  matching  region.  However, 
specifying  the  laboratory  test  conditions 
for  the  intermediate  test  is  a  difficult 
matter,  since  cooling  load  and  the  unit's 
cooling  capacity  both  vary  with  outdoor 
temperature. 

The  ARI  procedures  require  the 
intermediate  test  to  be  conducted  at  an 
intermediate  outdoor  temperature  of 
87*F.  The  capacity  of  the  unit  during  this 
test  is  to  be  67  percent  of  the  capacity 
measured  during  the  high  speed/high 
outdoor  temperature  test,  lliis 
speciffcation  method  requires  the 
conductor  of  the  laboratory  test  to 
"himt"  interactively  for  the  correct 


intermediate  compressor  speed  to 
satisfy  the  speciffcations.  In  lieu  of  the 
ARI  method  of  specification,  Carrier 
requests  a  less  burdensome 
specification  based  on  outdoor 
temperatures  and  compressor  speed. 
Specifically,  Carrier  requests  testing  at 
the  intermediate  outdoor  temperature  of 
87*F,  identical  to  the  ARI  procedures, 
and  any  compressor  speed  between 
maximum  and  minimum  speeds.  Carrier 
contends  that  the  capacity  and  power 
for  an  appropriate  intermediate  test 
point  can  be  determined  using  the 
minimum  speed,  intermediate  speed  and 
maximum  speed  test  points  to  ffnd  the 
outdoor  temperature  at  which  the 
equipment  capacity  intersects  the  load 
line  (respective  equations  are  included 
in  the  petition).  The  capacity  and  power 
values  for  this  intersection  can  be  then 
used  as  the  intermediate  speed  test 
results  for  determining  SEER.  Carrier 
states  that  the  present  specification  of 
the  intermediate  test  point  by  the 
temperature  conditions  and  equipment 
capacity  requires  an  iterative  test  and  is 
unnecessarily  burdensome.  Lennox. 
Rheem,  and  Borg- Warner  commented  on 
this  request.  Lennox  considered  an 
arbitrary  speed  test  as  unacceptable  and 
questioned  the  technical  feasibility  of 
auditing  such  a  test  point.  Lennox  also 
was  concerned  that  such  a  test  would  be 
run  at  the  lowest  possible  speed  to 
increase  the  SEER.  Rheem  also  opposed 
the  petitioner's  request  and  insisted  that 
the  intermediate  test  point  be  specified 
by  the  temperature  conditions  and 
capacity.  Rheem  suggested  ±  2  percent 
allowance  for  variation  from  the  test 
value  to  the  calculated  building  load 
value.  Rheem  also  contended  ^at 
allowing  the  compressor  speed  to  vary 
between  the  minimum  and  maximum 
value  would  introduce  excessive  errors 
when  attempting  to  adjust  the  test 
values.  Borg- Warner  requested  sample 
calculations  that  would  allow  better 
understanding  of  Carrier's  proposal. 
In  its  rebuttal  to  these  comments. 
Carrier  maintained  again  that 
specification  of  the  intermediate  speed 
point  by  capacity  was  impractical. 
However,  Carrier  suggested  that  an 
improvement  to  its  requested  method  for 
the  intermediate  speed  test  would  be  to 
bracket  the  speed  range  frtim  Mi  to  Vi 
between  minimum  and  maximum  speed 
in  lieu  of  any  speed  between  minimum 
and  maximum.  Carrier  also  stated  that 
verification  of  the  efficiency  claim  by  an 
"audit  test,"  conducted  by  ARI  in  its 
certification  program,  may  be  conducted 
at  any  speed.  Carrier  explained  that  the 
adjustment  method  based  on  high  speed 
and  low  speed  test  points  will  always 
match  the  intermediate  speed  point  to 
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the  load  line,  and  the  effect  of  changing 
the  intermediate  speed  value  from  test 
to  test  should  be  within  the  uncertainty 
of  the  test  data.  Carrier's  rebuttal  also 
contained  an  example  of  calculations  for 
the  intermediate  speed  point  as 
requested  by  Borg- Warner. 

DOE  accepts  Carrier's  argument  that 
an  intermediate  speed  test  specified,  in 
part,  by  equipment  capacity  is 
excessively  burdensome.  Also,  after 
reviewing  information  prepared  by  the 
petitioner  and  in  consultation  with  NBS, 
DOE  accepts  the  bracketed  speed 
provision  of  the  intermediate  test  point 
suggested  by  Carrier  and  agrees  that 
correcting  the  capacity  and  power  based 
on  low  and  high  speed  test  points  is  a 
reasonable  method  for  evaluating  the 
intermediate  performance  of  a  variable 
speed  unit.  However,  DOE  concluded 
that  material  submitted  by  the  petitioner 
does  not  support  entirely  its  statement 
that  verifying  the  intermediate  speed 
test  can  be  done  by  running  the  "audit 
test"  at  any  speed.  Consequently.  DOE 
has  determined  that  veriffcation  of  the 
intermediate  cooling  test  should  be 
performed  by  testing  at  the  same  speed 
as  the  manufacturer's  test 

3.  In  its  petition  Carrier  maintained 
that  in  order  to  evaluate  fairly  its 
variable  speed  unit,  an  appropriate 
intermediate  test  point  is  needed  for  the 
heating  performance  procedures  as  well 
as  the  cooling  performance  procedures. 
However,  because  of  the  added 
complexities  of  the  heating  performance 
evaluation  procedures,  an  appropriate 
intermediate  test  point  is  not  easily 
defined.  Specifically,  unlike  cooling 
performance  which  is  based  on  a  single 
sizing,  i.e.,  the  relationship  of  the 
capacity  of  the  unit  to  the  cooling  load 
at  design  conditions,  heating 
performance  is  based  on  several 
different  sizing  possibilities.  Also,  the 
heating  evaluation  procedures  already 
include  a  test  point  at  an  intermediate 
outdoor  temperature,  called  the  frost 
accumulation  test  point.  This  test  point 
is  designed  to  capture  the  degradation  in 
performance  due  to  the  frosting  and 
defrosting  of  a  heat  pump  and  is 
specified  in  ARI  and  DOE  procedures  to 
be  run  at  maximum  speed  with  35  *F 
outdoor  temperature.  Carrier  claims  the 
35  *F  outdoor  temperature  is  appropriate 
for  an  intermediate  test  point  but  the 
maximum  speed  provision  is 
inappropriate.  Carrier  is  seeking 
modifications  to  Appendix  B  allowing 
the  test  to  be  performed  at  an 
intermediate  speed  specified  as  a  value 
between  the  minimum  and  maximum 
speeds  for  the  equipment.  Carrier  states 
that  the  capacity  and  power  of  the 
intermediate  speed  test  point  may  be 


corrected  with  respect  to  temperature  to 
ffnd  the  intersection  with  the  heating 
load  line  in  the  same  manner  as  the 
intermediate  speed  cooling  point 
Carrier  contends  that  the  frost 
accumulation  test  run  at  maximum 
speed  is  not  well-matched  to  the  load 
line  and,  as  a  result  has  almost  no 
influence  on  the  HSPF. 

Lennox,  Rheem  and  Borg- Warner 
commented  on  this  request.  Lennox 
commented  that  maximum  speed 
capacity  is  well-matched  to  the  load  line 
since  35  *  temperature  is  very  close  to 
the  balance  point  in  most  residences.  As 
with  the  intermediate  test  point  for 
cooling,  Lennox  expressed  concern 
about  the  technical  feasibility  of 
auditing  an  arbitrary  speed  test  point 
Lennox  also  was  concerned  that  the 
intermediate  test  point  would  be  run  at 
lowest  possible  speed  to  increase  the 
coefficient  of  performance  (COP). 

Rheem  suggested  that  the 
intermediate  speed  should  be  speciffed 
in  relationship  to  building  load,  which 
would  parallel  the  cooling  intermediate 
speed  determination.  Borg- Warner  also 
recommended  that  the  frt>st 
accumulation  test  be  conducted  at  the 
same  compressor  speed  as  that  used  for 
the  95  *F  outdoor  temperature  for  the 
cooling  mode. 

Responding  to  Lennox's  comment 
Carrier  stated  that  while  maximum 
speed  capacity  may  be  well  matched  to 
the  load  line  at  35  *F  in  actual 
residences,  it  is  not  true  for  the 
prescribed  heating  load  line.  Rebutting 
Rheem's  comment  the  petitioner 
proposed  to  bracket  the  speed  at  the 
intermediate  heating  point  as  for  the 
cooling  mode,  in  the  range  from  V^  to  V^ 
between  minimum  and  maximum  speed. 

In  response  to  the  Borg- Warner 
comment.  Carrier  stated  that  the 
building  load  at  35  *F,  as  shown  in  the 
example,  is  only  slighUy  greater  than  the 
unit  capacity  at  minimum  speed.  Carrier 
contended  that  running  a  defrost  test  at 
the  maximum  speed  would  mean 
requiring  variable  speed  heat  pumps  to 
satisfy  a  different  load  line  than  it  is 
required  for  single-  and  two-speed  heat 
pumps. 

DOE  analyzed  Carrier's  request  in 
consultation  with  NBS  and  determined 
that  an  intermediate  speed  frost 
accumulation  test  is  appropriate  for  the 
Carrier  variable  speed  unit  in  lieu  of  the 
maximum  speed  frost  accumulation  test 
contained  in  DOE  and  ARI  procedures. 
However,  where  Carrier  felt  the 
compressor  speed  for  the  intermediate 
test  could  be  specified  as  any 
compressor  speed  between  maximum 
and  minimum,  DOE  and  NBS  believe 
more  guidance  is  needed  regarding  this 


intermediate  speed  specification. 
Speciffcally,  today's  Decision  and  Order 
requires  the  intermediate  compressor 
speed  to  be  high  enough  to  obtain 
system  capacity  that  is  95  percent  or 
more  of  the  building  load  at  35  *F  for 
which  the  HSPF  is  being  calculated.  It  is 
believed  this  speciflcation  is  necessary 
to  avoid  testing  at  unrealistically  low 
compressor  speeds  which  could 
overstate  the  performance  improvement 
due  variable  speed  units. 

4.  Carrier  requests  that  HSPF  for 
variable  speed  heat  pumps  that  employ 
a  demand  defrost  control  be  increased 
by  four  percent  instead  of  making  any 
adjustments  to  the  frost  accimiulation 
test  point  data  as  provided  in  the 
current  test  procedure.  Carrier  contends 
that  a  simple  increase  of  the  capacity  at 
the  frost  accumulation  test  by  seven 
percent  (Appendix  M  to  Subpart  B  of 
Part  430,  §  5.2)  is  not  appropriate  since 
the  HSn'  calculation  method  for 
variable  speed  systems  is  substantially 
different  from  that  for  single  speed 
systems.  Carrier's  request  for  a  four 
percent  HSPF  credit  is  based  on  an 
analysis  of  comments  on  the  proposed 
rule  as  published  in  the  December  1979 
final  rule.  44  FR  76703  (December  27. 
1979). 

Lennox  and  Borg- Warner  commented 
on  this  request  Lennox  stated  that  a 
demand  defrost  credit  shoidd  be  appUed 
to  the  test  point  which  it  affects  and 
should  be  consistent  with  the  test 
procedures  currently  being  used.  Borg- 
Wamer  supported  the  HSPF 
enhancement  requested  by  Carrier. 

The  enhancement  factor  for  a  demand 
defrost  control  system  was  introduced 
by  DOE  in  order  "to  compensate  for 
improved  performance  not  measured  in 
the  Frost  Accumulation  Test".  44  FR 
76714  (December  27, 1979).  The 
enhancement  factor  was  introduced  for 
single-speed  and  two-speed  systems 
because  otherwise  the  calculation  would 
assume  that  a  system  with  a  demand 
defrost  control  would  defrost  as  often  as 
a  system  with  a  time  defrost  control, 
while  at  weather  conditions  other  than 
those  specified  in  the  Frost 
Accumulation  Test  a  system  with  a 
demand  defrost  control  would  defrost 
oidy  when  necessary. 

Based  on  available  evidence,  DOE  has 
concluded  that  in  the  case  of  a  variable 
speed  heat  pump,  most  of  the 
performance  improvement  due  to  a 
demand  defit)st  control  would  be 
measured  in  the  Frost  Accumulation 
Test  run  at  intermediate  speed.  For 
example,  it  appears  that  a  frost 
accumulation  test  run  at  a  low  speed  to 
match  the  minimum  prescribed  building 
load  with  system  capacity  would  result 
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deterariaed  «a  the  rati  I  ^  fan  speed  to 
maximum  fan  speed  n  ultiplied  by  air 
flaw  at  auximuB  fan  I  peed.  The 
petitioner  atalea  that  f  lesent  staodanU, 
DOTa  and  ASTa.  do  n  at  piovidB 
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maas  flow  aate  was  used  by  Boig^ 
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(2)  Notwithstanding  any  contrary 
provisions  of  Appendi  ( M  of  10  CFR 
Pari  430  Subpart  a  Ch  rrier  Corporation 
shali  be  pennitted  to  t  wt  its  variable 
speed  (VSP)  model  he  it  pumps  and 
cooling  units  on  the  bf  sis  specified  in  10 
CFR  Part  430.  with  tbej  modifications  aet 
forth  bdow: 

(i)  Test  Fmcedure.  "teat  procedures 
shall  be  as  specified  ii  i  section  5  of  ASI 
Standard  210/240^84  «  nd  in  section  &0 
of  ANSI/ASHRAE  Sti  odaid  116-1983. 
with  the  inclusion  of  t  te  following 
conditions. 
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shall  be  conducted  by  cyding^tfaa       -     - 
compieesor  IZ  aHnntes  "on"  and  4S 
minutes  "oB".  Ihe  cafindty  and  aU 
electrical  energy  shall  be  meeeured  lor 
the  conpreaaor  "on"  time  of  12  nnanlea. 
All  off-<9de  electrical  energy  shall  be 
measured  Cor  (he  oompreeaor  46  niautes 
"off  time.  O^-cycle  elnLtiical  eneigy 
does  nnt  indnde  fan  power. 

(B)  Artermet/iole  ooolnv  and  heatmg 
steady-stale  te$le  shdl  be  oondocted  at 
indoor  ooil  and  oirtdoar  coil  air 
conifitksns  sdected  for  (iie  intermediate 
cooling  steady-state  test  and  heetnig 
frost  accnmtdation  test,  respectively.  In 
Table  Bl  of  ARI  Standard  210/240-84. 
The  tolerances  for  the  diy-bolb  and  wet- 
bulb  temperatures  of  the  air  enteiii^  the 
indoer  and  outdoor  coils  shall  be  within 
the  teat  operatii^  tolerance  and  teat  - 
conditioa  tolerance  ^pudfied  in  Table 


m-A  of  AN8I/ASHBAE  Slaadnrd  11»- 

igea.  the  jntuaasdiatt  coiapii saer  spr  fd 
during  the  cooliHg  test  shall  be  in  the 
range  from  %  to  %  between  the 

intermediate  coayttseor  speed  dinmg 
the  frost  accunwilation  test  shall  be  hi^ 
enoa^  to  obtaia  system  capacity  that  is 
95  percent  or  aiore  of  the  btnlcnig  toad 
atSSTforwhidiHSPFistobe        j 
calculated.  Determination  of  the 
conpreaaor  apeed  sliaH  be  Ltniunt^ed  by 
a  method  which  has  Ibe  ability  to 
provide  resrits  with  less  than  two 
percent  error. 

Tlie  air  vohaaetric  flow  rate  at  fan 
speeds  leea  thaa  the  maviamm  speed 
shall  be  dateiMtoedaaii^  the  faa  laws 
for  a  Bicad  nraintanra  aytaaw  The 
foQowhig  eqaalioa  ^eM  he  ased  to 
caJcnlale  Ike  flow  tale  ( 


Inhere:      CFk* 


voluaetric  flow  rate  of  air  at  fan 
speed  less   than  aiaaiaua  speed 

volutnetric  flow  rate  of  air  at  tt»e 
naximun  fan  speed 

the  fan  speed  for  which  ait  flow  rate  Is 
calculated 

the  tsasimuB  fan  speed 


Fan  speed  ahaH  be  determined  hy  a 
method  bavii^  the  ability  to  piovid^ 
results  with  uncertainty  less  than  two 
percent. "       . 

(ii)  SaammalEaaigy  Bffidemcf  Ratio, 
5£fiR.  Tbe  SBER  ahaB  be  deterauned  1^ 
the  aaethod  far  twfo  apoed  or  two 


coHipressor  oidta.  asqjecffied  in  ANSI/ 
ASHRAE  Standard  11B-1BB3  and  ASI 
Standard  2M/2S0-S4,  and  in  accordance 
with  dw  feOorwiag  change*.  Tba 
capadtylor  the  anit  modulating  at  tbe- 
inlenneifiite  compressor  speed  {k=v]  id 
any  temperature  (tj  ahaB  b*  defined  as: 


0''"''(t,»      -     <](^r<*^^      ♦     "q   <*«-«7) 


JCV 


wheret     O^^,   {8'7}  '    th«  capacity  of   the  unit  at  67°F  deter«liM<] 

by   the   intec mediate  coolina  steady-state  test 

n       ■  elope  of  the  capacity  cunre  foe  the 
iater«edi»te  compressor   speed   ((^"v) 


»1a- 


•■   N^ 


^S8 


(82) 


.k-1 


(67) 


«2  -  «7 


•  tl  -  V 


rjs 


-lc-2 


Oi,T95)    -  Qsg    (82) 
95    -     82 


Oss   <")    -  Qss   «") 


k*2  k«l 

Q«6   (87)      -  Qss    (87) 


Where:     Ail  O's.  except  for  0.,*(67)  ,   are  deteralned  by  AMSX/aSHa«fe 

116-1983   and  ARI  Standard  210/240-84   by   test  or   linear    interpolation. 
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Once  the  equation  for  Q^-'(t,)  has  replaces  87  T  in  the  equations  for  Case 

been  determined,  the  temperature  where  II  in  Appendix  B  of  ARI  Standard  210/ 

Q^'^iU) = BL(t,)  can  be  found.  This  240-34. 
temperature  is  designated  as  t^  and 


The  electrical  power  input  for  the  unit 
operating  at  the  intermediate 
compressor  speed  (k = v)  and  the 
temperature  (t^  shall  be  defined  as: 


^ir<tvc»   •  E8r(")  ♦  Me   <t»c  -  «') 


where! 


k*v 


1?^  "V 


■  the  electrical  power  input  of  the  unit 
at  87°F  determined  by  the  internediate 
cooling  ateady-atate  teat 


He  ■  slope  of  the  electrical  power   input  curve 
for  the   internediate  conpressor   speed   (k"v) 


«E 


k'l 
'as 


(82)    -  eJ;\67) 
"82      ^~~67         ~ 


•    (1  -  "e) 


♦    Nr 


,k-2 

'8S 


<95)      -  e5I^(82) 

95   -  82  '~ 


,k*v 


(87)    -  E^3^(87) 


^ss^")  - 1;;^-(87) 


ss 


,k«v. 


Whee»»<     All  B's,  except  Egg   <87a,  are  detersrihed   froa  AWSI/ASHRAt 
116-1983  and  ARI  Standard  210/240-84   by   test  or   linear   interpolation. 


■    .  Once  ^ss^^^vc^   *'"*  ^^-^^  deternined,   it  replaces 

E^*V(87)    in   the  equations  for  Case  II   in  Appendix  B  of  Akl 
Standard  210/240-84. 

(iii)  Heating  Seasonal  Performance          ANSI/ASHRAE  Standard  116-1983  and  The  capacity  for  the  unit  modulating 

Factor,  HSPF.  The  HSPF  shall  be                 ARI  Standard  210/240-84.  and  in  at  the  intermediate  compressor  speed 

determined  by  the  method  for  two-speed     accordance  with  the  following  changes.  {k=v)  at  any  temperature  (tj  shall  be 

or  two  compressor  units,  as  specified  in  defined  as: 


o''"«(t,)   -  o;^:?   (35)   *  \Kt^ 


35) 


k*v  — 

where:  0^,^^  (35)  ■  the  capacity  of  the  unit  at  35°P  deteralned 

at  the  internediate  compressor  speed  (k«v)  in 

defrost  accumulation  test 


M„ 


■  slope  of  the  capacity  curve  for  the  intermediate 
compressor  speed  (k"v) 

0''"^(62)  -  o'^"^(47) 
ss        ss 


62   -   47 


•  (1  -  \) 


*    N, 


0^;l(47) 


0^*2 (17, 


0§:]f(35) 


47  -  17 
.  nk=l 


'ss 


(35) 


C^;'(35) 


-  0!^s^(35) 


wnere:     All  0's»   exceot  C^V    (35),   are  determined   from 

ANSI/ASHRAE  Standard    116-1983   and  ARI   Standard  210/24U-84    by   test  or 

linear  interpolation. 


UMI 
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Once  the  equation  foi 
has  been  determined,  tl  e 
where  Q*°''(t,=BL(t.)  s±x\ 
temperature  n  designated 


•k=v 


E-Mtvri) 


where: 


Where: 

Standard 

Interpol 


The  following  section 
in  section  2^  of  ARI  21(  /240-84. 


Q'-(t.)=BUy 
temperature 
be  found.  This 
as  tvu*  /\ 


separate  tm  shall  be  determined  for 
each  design  heating  requiremenL 

The  electrical  power  input  for  the  unit 
operating  at  the  intermediate 


compressor  speed  {k=v)  and  at  the 
temperature  Hvmi  litBil  be  defined  as: 


=   Ek=V(35)    +   ME(tvH   "  35) 


ss 


pk=v 


^"^(35)    =    the   electrical  power    input  of   the   unit 
at  35°F  determined  at  the   intermediate 
compressor   speed    (k=v)    in   the   frost 
accumulation   test 

Mg  =   slope  of   the  electrical  power    input  curve 
for   the    intermediate  compressor   speed    (k=v) 


Me  = 


Ek=l(62)    -  E^'^    (47) 
ss  ss  ♦ 

62-47 


(1  -  Nr) 


+     Nr 


Ek=2    J47J    _  Ek=2    ^^-j^ 


ss 


ss 


"e  = 


47    -   17 

E*«=v    p5^    _  Ek=l    J35J 
ss  ss 

i^^li    (35)    -  E^i    (35) 


k=v 
ai  E's  except  E        (35)    are  determined    from  ANSI/aSHRAE 

116-1983   and  ARI  Standard  210/240-84    by   test  or   linear 

tion. 


replaces  Case  II      Case  II 


minimum  speed  (k=:l)  such  that  k=v  to 
....       .,  .  satisfy  (he  building  load  at  temperature 

When  the  compressor  speed  vanes  ^  g^^f^^jg  ^^  following  equations: 

between  the maxmium  speed  (k= 2)  and      „,.«„_«„«.,„ 


MLLMG  CODE  MSO-01-M 


*<», 
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where 


when  t. 


0'^'^(t.) 
ss 


-VH 


q'^'v^^  J  ,  BL  (t^) 
SS  •' 

=  steady-state  capacity  delivered  by  the 
unit  at  any  speed  between  the  minimum  and 
maximum  compressor  speeds  at  tenperature  t- 


;k=v 

'ss 


(t^)  = 


Ek=v 
ss 


(tvH) 
Ek=l 


ss 


<'3)  -  Ek=v  (tvH) 


^3   "  ^VH 


*  ttj  -  tvH) 


where:   E 


k~  V 

ss  ^^J^  ~  ^^^   electrical  power  input  required  by  the 
unit  at  temperature  tj  and  at  a  variable 
compressor  speed  between  the  minimum  and 
maximum  compressor  speeds 


^sr"vH) 


=s:s''*3) 


»  the  electrical  power  input  required  by  the 
unit  at  temperature  ty^  and  at  the 
intermediate  compressor  speed  (k»v) ,  as 
determined  above 

«  the  electrical  power  input  required  by  the 
unit  at  ten5)erature  t3  and  at  the 
minimum  compressor  speed 

tj  =  temperature  at  which  Q*^"^  (t^)  =  BL  (t) 


ss 


when  tj^tvH 


ss 


ss 


.k=2 


where:   E^^  (t^)  =  the  electrical  power  input  required  by  the 

unit  at  temperature  t^   and  at  the  maximum 
compressor  speed 

t4   =  temperature  at  which  Q^~^    (t^)  =  BL(t)  ■ 
,  ss    J        D 
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For  air-source  unit  i  witli  variable- 
speed  compressors  tiat  are  equipped 
with  "demand  defros  t  control  systems", 
the  value  for  HSPF.  t  s  determined 


r»ef 


where: 


n 
t 


above  shall  be  multiplied  by  an 
enhancement  factor,  Ed•^  to  compensate 
for  improved  performance  not  measured 
in  the  Frost  Accumulation  Test. 


The  factor.  Fa^.  depends  on  the 
number  of  defrost  cycles  in  a  12-hour 
period  (n)  and  should  be  calculated  as 
follows: 


=    1   +    0.04    ^ZL 


720/t,  or  8,  whichever  is  smaller 

length  of  the  frost  accumulation  test  period  in  minutes 


(3)  The  waiver  sha  1  remain  in  effect 
from  the  date  of  issu  ince  of  this  Order 
until  the  Department  of  Energy 
prescribes  fmal  test  >rocedures 
appropriate  to  the  ty  )e  of  variable- 
speed  central  air  cor  ditioners  and  heat 
pumps  manufacturec  by  Carrier 
Corporation. 

(4)  This  waiver  is  based  upon  the 
prescribed  validity  a|f  statements, 
allegations,  and  documentary  materials 
submitted  by  the  ap[  licant  and 
commenters.  This  wi  liver  may  be 
revoked  or  modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  application  is  incorrect. 
[FR  Doc.  86-22354  Filetj  10-2-86:  8:45  am) 
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Energy  Conservatk  n  Program  For 
Consumer  Product! ;  Petition  for 
Waiver  of  Central  A  r  Conditioner  Test 
Procedures  From  T  >e  Trane  Co.  (CAC- 
002) 

agency:  Conservation  and  Renewable 
Energy  Office,  Department  of  Energy. 


SUMMARY:  Today's  r  otice  publishes  a 
"Petition  for  Waiver '  from  The  Trane 
Company  (Trane)  of  Tyler,  Texas, 
requesting  a  waiver  from  the  existing 
Department  of  Energ  y  (DOE)  test 
procedures  for  centi  il  air  conditioners. 
Trane  manufactures  residential  and 
commercial  air  conqitioning  appliances. 
The  petition  reques*  DOE  to  grant  relief 
from  the  test  procedure  relating  to  the 
compressor  speed  s;  tecification  for 
Trane's  TTS/TWS  r  lodel  series  central 
air  conditioners  (heat  pumps).  Trane 
seeks  to  test  using  intermediate 
compressor  speeds  instead  of  the  single 
speed  specified.  Trape  requests  the  test 
and  calculation  methods  of  Appendix  B 
to  the  Air  Conditiorlng  and 
Refrigeration  institute  Standard  210/ 
240-64.  with  modific  ations,  be 
substituted  for  the  I OE  test  procedures 
for  central  air  condi  tioners.  DOE  is 


soliciting  comments,  data,  and 
information  respecting  the  petition. 
date:  doe  will  accept  comments,  data 
and  information  not  later  than 
November  3, 1986. 
ADDRESS:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  Case  No.  CAC-(X)2. 
Mail  Stop  CE-132,  Forrestal  Building, 
1000  Independence  Avenue,  SW.. 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  McCabe,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station,  CE- 
132,  Forrestal  Building.  1000 
Independence  Avenue,  Washington, 
DC  20585,  (202)  252-9127 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel. 
Mail  Station  GC-12.  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585,  (202)  252- 
9513 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPAC),  Pub.  L.  94-163.  89  Stat.  917. 
as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA),  Pub. 
L.  95-619,  92  Stat.  3266,  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  central  air 
conditioners.  The  intent  of  the  test 
procedures  is  to  provide  a  comparable 
measure  of  energy  consumption  that  will 
assist  consumers  in  making  purchasing 
decisions.  These  test  procedures  appear 
at  10  CFR  Part  430,  Subpart  B. 

DOE  has  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27. 
Petitions  of  Waiver,  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  temporarily  to 
waive  test  procedures  for  a  particular 


basic  model.  45  FR  64109  (September  26, 
1980).  Waivers  may  be  granted  when 
one  or  more  design  characteristics  of  a 
basic  model  either  prevent  testing  of  the 
basic  model  according  to  the  prescribed 
test  procedures,  or  lead  to  results  so 
unrepresentative  of  the  model's  true 
energy  consumption  as  to  provide 
materially  inaccurate  comparative  data. 
Waivers  generally  remain  in  effect  until 
final  test  procedure  amendment  become 
effective,  resolving  the  problem  that  is 
the  subject  of  a  waiver. 

Trane's  petition  seeks  a  waiver  from 
the  DOE  test  provisions  that  require 
testing  at  a  single  compressor  speed. 
Trane  requests  allowance  to  use 
Appendix  B  of  the  Air  Conditioning  and 
Refrigeration  Institute  (ARI)  Standard 
210/240-84  with  amendments.  The 
amendments  to  ARI  Standard  210/240- 
84  requested  by  Trane  include  revisions 
to  cycling  period  and  intermediate 
steady  state  test  point.  The  intermediate 
speed  proposed  by  Trane  matches 
system  capacity  to  building  load  at  87 
"F.  Also,  Trane  requests  the  allowance 
of  test  and  calculation  procedures  which 
incorporate  test  data  for  system 
operation  at  minimum  and  maximum 
speeds. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirely.  The 
petition  contains  no  confidential 
information  DOE  solicits  comments, 
data,  and  information  respecting  the ' 
petition. 

Issued  in  Washington.  DC  September  11, 
1986. 
|ohn  R.  Bei^ 

Principal  Deputy  Assistant  Secretary, 
Conservation  and  Renewable  Energy. 

July  9, 1986. 

Assistant  Secretary,  Conservation  and 

Renewable  Energy, 
United  States  Department  of  Energy.  1000 

Independence  Avenue,  SW..  Washington, 

DC  20585. 
Gentlemen:  This  petition  for  waiver  is 
being  submitted  pursuant  to  10  CFR.  Part  430, 


Appendix  M  to  Subpart  B,  Test  Procedures 
for  Central  Air  Conditioners,  Including  Heat 
Pumps.  Waiver  is  requested  for  Trane's  TTS/ 
TWS  model  variable  speed  cooling-only 
products  and  heat  pumps  in  the  cooling 
mode. 

Models  in  the  TTS/TWS  product  lines  use 
variable  speed  motors  to  drive  the 
compressor,  indoor  blower,  and  outdoor  fan. 
The  compressor  is  controlled  over  a  wide 
range  of  speeds:  the  indoor  blower  and 
outdoor  fan  motors  operate  over  a  smaller 
range.  Modulation  of  all  three  motors  allows 
the  system  to  better  meet  specific  load 
requirements,  thereby  minimizing  energy  use. 
The  system  requires  use  of  our  micro- 
processor design  in  conjunction  with  a 
special  thermostat,  offering  a  wide  range  of 
additional  energy  conserving  options. 
York  demonstrated  (Case  BEE-1338, 
January  13, 1981)  that  the  current  two-speed 
rating  procedure  did  not  adequately  represent 
true  seasonal  performance  and  efficiency  of  a 
variable  speed  system,  and  was  granted 
permission  to  use  a  modified  test  and  rating 
calculation  procedure  for  their  ENMOD  heat 
pump  products.  AR!  has  since  published  a 
revised  standard  (ARI  210/240-84)  that 
incorporates  variable  speed  test  and 
calculation  procedures,  almost  identical  to 
the  York  method,  and  plans  to  further  edit 
and  revise  this  procedure.  Carrier  requested 
that  they  be  allowed  to  use  a  modiHed 
version  of  the  ARl/York  procedures  in  their 
petition  of  December  4, 1985.  which  was 
published  in  the  February.  1986  Federal 
Register. 

We  believe  the  York/ARI  procedures  to  be 
the  fairest  method  of  estimating  variable 
speed  system  cooling  performance.  However, 
the  York/ARI  procedures  require  further 
clarification  for  laboratory  repeatability  and 
verification  purposes.  Carrier  attempted  to 
address  this  issue  in  their  petition,  but  some 
of  their  proposed  procedures,  such  as  the 
"floating  intermediate  point"  testing,  were 
not  specific  enough  to  ensure  a  consistent 
interpretation  of  test  data  for  rating  of 
variable  speed  products.  Furthermore,  the 
Carrier  petition  appears  to  be  predicated  on 
the  specific  design  details  of  their  intended 
product  offering. 

This  petition  is  a  request  for  authorization 
to  substitute  the  test  and  calculation 
methods,  with  some  minor  modifications,  of 
Appendix  B  of  ARI  210/240-84  for  Appendix 
M,  Subpart  B  of  Part  230  as  applied  to  the 
cooling  mode  of  variable  speed  products.  The 
modifications  proposed  herein  are 
independent  of  design  details  of  any  specific 
system,  and  are  offered  as  a  universal  rating 
procedure  for  variable  speed  air  conditioners 
(and  heat  pumps  in  the  cooling  mode.)  A 
subsequent  petition  will  be  submitted,  as 
appropriate,  for  rating  of  heat  pumps  in  the 
heating  mode. 

The  proposed  rating  method  and 
modifications,  to  ARI  210/240-84  are 
described  below  and  further  detailed  in  an 
attachment.  Graphical  representations  of  the 
requested  procedure  can  also  be  found  in  the 
attachment. 

1.  Two  steady  state  test  points  at  both 
minimum  and  maximum  speed  are  used  to 
establish  a  pair  of  lines  that  describe  the 
extremes  of  the  operating  range  as  a  function 
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of  outdoor  temperature  for  both  capacity  and 
energy  usage.  The  specific  points  and 
equations  for  the  lines  are  defined  in  ARI 
210/240-84,  Appendix  B  and  in  the 
attachment.  Proposed  procedural 
clarifications  are  as  follows: 

A.  Rated  capacity  for  the  system  will  be 
based  on  the  tested  capacity  at  an  indoor 
condition  of  80  *F  dry  bulb  and  67  'F  wet  bulb 
and  an  outdoor  condition  of  95  'F  dry  bulb, 
maximum  speed,  with  minimum  indoor  static 
pressure  requirements  as  defined  in  ARI  210/ 
240-84,  Section  5.1.3.6. 

B.  We  propose  that  indoor  airflow  at 
speeds  lower  than  maximum  be  determined 
by  using  the  fan  laws  for  fixed  resistence 
systems.  The  ratio  of  measured  fan  speed  to 
maximum  fan  speed  is  multiplied  by  the 
volumetric  airflow  rate  at  maximum  speed. 
Minimum  static  requirements  only  apply  at 
the  capacity  rating  point  (Test  A,  Table  1  in 
the  Appendix).  This  modification  was  also 
requested  in  Carrier's  petition. 

C.  Outdoor  airflow  is  as  determined  by  the 
unit  controls.  Neither  Carrier  nor  York 
addressed  variable  outdoor  airflow. 

2.  A  building  cooling  load  line,  described 
by  Equation  1  in  ARI  210/240-84,  Appendix 
B«.and  the  attachment,  is  applied  to  the 
minimum/maximum  operating  lines  so  that 
the  distinct  operating  modes  (i.e.,  max.  speed 
operation  vs.  load  matching  vs.  cycling)  can 
be  established.  No  modifications  in  the 
building  cooling  load  line  are  requested. 

The  temperature  intersections  of  the 
building  cooling  load  line  and  the  maximum 
speed  and  minimum  speed  lines  define  the 
modulating  speed  range  of  the  system.  At 
temperatures  above  the  intersection  of  the 
load  line  and  the  maximum  speed  line,  the 
system  will  operate  continuously  at 
maximum  speed.  At  temperatures  below  the 
intersection  of  the  load  line  and  the  minimum 
speed  line,  the  system  will  cycle  on  and  off. 

3.  Additional  intermediate  points  in  the 
load  matching  area  could  be  tested  to  more 
accurately  describe  the  system's  energy 
reduction  at  lower  speeds.  Our  testing 
confirms  the  work  done  by  York,  which 
indicated  that  a  linear  relationship  for  an 
energy  approximation  in  the  load  matching 
area  does  not  adequately  reflect  the 
reduction  in  energy  usage  at  the  lower  speed 
range.  This  deficiency  can  be  substantially 
eliminated  by  measuring  the  energy 
consumption  at  a  test  condition  which 
matches  system  capacity  to  building  load  at 
67  *F.  This  approach  is  consistent  with  both 
the  York  petition  and  ARI  210/240-64. 
However,  neither  of  these  references 
stipulated  a  tolerance  for  acceptability  of  the 
match  between  the  load  line  and  the  system 
capacity.  Our  proposal  is  that  this  match  be 
defmed  by: 

A.  If  the  measured  capacity  is  within  1%  of 
the  calculated  building  load  at  87  'F,  then  the 
tested  power  is  used  as  described  in  ARI  210/ 
240-84.  Case  II  Calculations. 

B.  If  the  measured  capacity  is  within  3%  but 
not  withn  1%  of  the  calculated  building  load 
at  87  *F,  then  another  test  point  is  run  per  the 
procedure  below,  and  the  power  at  the  87  *F 
Din  is  interpolated  based  on  the  two  points 
and  the  calculated  cooling  building  load  at 

87  *F  (details  in  attachment). 

1.  If  the  first  tested  capacity  falls  above  the 
building  load  line,  then  the  speed  is  lowered 


so  that  the  second  test  capacity  is  below  the 
building  load  line  and  tinthin  3%  of  the  line. 

2.  If  the  first  tested  capacity  falls  below  the 
building  load  line,  than  the  speed  is  raised  so 
that  the  second  test  capacity  ia  above  the 
buiding  load  line  and  within  3K  of  the  line. 

C  A  measured  capacity  that  is  not  within 
3%  of  the  calculated  building  load  at  87  *F  is 
unacceptable,  and  the  point  must  be  reran. 

In  contrast  to  this  proposal  Carrier's  test/ 
interpolation  procedure  appears  to  have  been 
written  for  their  specific  system.  It  is  unfair  to 
assume  that  all  variable  speed  systems  will 
have  similar  speed  range  and  other  operating 
characteristics.  There  may  be  significant 
differences  in  operating  characteristics  which 
make  it  difficult  to  specify  an  intermediate 
test  by  speed.  Tettiiig  based  on  building  load, 
as  in  the  York/ARI  procednrea.  will  be  more 
applicable  to  a  broaider  range  of  variable 
speed  products. 

4.  Using  the  system  power  at  each  extreme 
of  the  load  matching  region  and  the  measured 
power  at  the  intermediate  point(s).  the  power 
at  the  bin  temperatures  in  the  load  matching 
region  can  be  approximated  using  a  series  of 
straight  line  relationships.  This  procedure  is 
described  in  ARI  210/240-84.  Appendix  B, 
Case  Q  Calculations  and  in  the  attachment. 
No  modifications  to  it  are  requested. 

5.  For  the  portion  of  the  load  line  where  the 
unit  is  cycling,  ARI  210/240-84,  Appendix  B 
allows  the  option  of  using  a  degradation 
coefficient  value  (Cd)  of  0.25  or  performing 
cycling  tesU  at  the  67  'F  bin  temperature, 
which  we  agree  is  representative  of  the 
temperature  range  in  which  cycling  actually 
occurs  for  variable  speed  products.  However, 
variable  speed  products  will  cycle  less  than 
single  speed  products. 

A.  We  propose  that  the  "on"  time  for  cyclic 
testing  be  determined  by  the  minimum  "on" 
time  allowed  by  the  controls  or  multiplying 
six  (6)  minutes  by  the  maximum  to  minimum 
speed  capacity  ratio  at  80/67-67,  whichever 
is  longer.  For  example,  a  product  having  a  2:1 
maximum  to  minimum  capacity  ratio  at  80/ 
67-67  would  be  tested  with  the  longer  of  12 
minutes  or  the  minimum  "on"  time  allowed 
by  its  controls.  This  is  consistent  with  the 
stated  intent  of  carrier's  proposal,  but  sets  a 
specific  procedure  that  can  be  applied  to  a 
broader  range  of  variable  speed  products. 

B.  We  propose  that  the  "off'  time  for  cyclic 
testing  be  determined  by  either  the  minimum 
"off'  time  allowed  by  the  controls  or  thirty 
(30)  minutes  less  the  "on"  time,  whichever  is 
longer.  This  procedure,  unlike  Carrier's 
proposal,  maintains  a  comparable  30  minute 
cycle  for  all  systems  when  practical,  and 
credits  those  systems  whose  controls  allow 
less  cycling. 

6.  For  the  portion  of  the  load  line  where  the 
unit  is  operating  at  maximum  speed,  both  the 
capacity  and  power  of  the  system  at 
maximum  speed,  as  determined  by  the 
established  maximum  operating  line,  are 
used  as  described  in  ARI  210/240-84, 
Appendix  B  and  the  attachment.  No 
modifications  are  requested. 

Test  data  could  be  supplied  to  further 
demonstrate  that  the  proposed  method  of 
rating  variable  speed  products  in  the  cooling 
mode  is  more  representative  of  the  efficiency 
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of  a  variable  speed  systeifi  than  the  current 
two-speed  rating  method  J 

We  understand  that  Y*k's  ENMOD  model 
variable  speed  system  is  ^o  longer  being 
offered.  No  other  manufacturer  to  our 
knowledge  is  domestical^  marketing  a 
product  that  incorporate^  variable  speed 
compressors,  blowers,  and  fans  in  their 


Sincerely, 
LE  Chaump. 
Vice-President  Engineer^. 


Attachmaat  I:  Details  of 
Variable  Speed  Products 

This  attachment  is  a  revised 
210/24O-B4,  Appendix  B 
reflected  herein  are  to  a 
the  proposed  rating  met!  od 
notation  and  terminolog  r. 

BNJJNa  cow  MSO-OI-M 


tating  Method  for 
in  the  Cooliiig  Mode 

version  of  ARI 
The  changes 
apt  the  appendix  to 
and  to  clarify 
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AHACHMENT  I:  DETAILS  OF  RATING  METHOD  FOR 
VARIABLE  SPEED  PRODUCTS  IN  THE  COOLING  MODE 


Test  conditions  and  methodology  for  rating  unitary  air  conditioning  with 
variable  speed  compressors  as  diagrammed  in  Figure  1. 

1.  Test  Conditions 

1.1  The  tests  and  test  conditions  which  are  required  to  determine  values  of 
capacity  ratings  and  values  of  measure  of  energy  efficiency  appear  in 
Table  1. 

1.2  The  "on"  time  for  cyclic  testing  is  determined  by  the  minimis  "on"  time 
allowed  by  the  controls  or  multiplying  the  maximum  to  minimum  speed 
capacity  ratio  at  80/67-67  by  six  minutes;  whichever  is  longer. 

q*,''  (67F) 
"on"  time  «  T'  ^  ^'    (6) 
q^*'  (67F) 

where  q*/*  {67F)  is  determined  using  cq.  (4) 

o*"/  (67F)  is  from  Low  Ambient  Cooling  Steady  State  Test, 
^"       Table  1. 

1.3  The  "off"  time  for  cyclic  testing  is  determined  by  the  minimum  "off" 
time  allowed  by  the  controls  or  thirty  minutes  less  the  determined  "on" 
time  from  1.2  above,  whichever  is  longer. 

1.4  In  lieu  of  conducting  the  Cyclic  Cooling  and  Low  Ambient  Dry  Coil 
tests,  an  assigned  value  of  .25  may  be  used  for  the  cooling  degradation 
coefficient,  Cq. 

1.5  Minimum  indoor  static  pressure  requirements  as  defined  in  ARI 
210/240-84,  Section  5.1.3.6,  apply  to  Test  A  in  Table  1. 

1.6  At  speeds  less  than  maximum,  the  indoor  airflow  is  determined  by  the 
following  equation: 

CFMk.v=  ^^^-y  CFMkxZ 

RPMk=2 
where 


CFMk=v 

CFMk=2 

RPMk=2 
RPMi^.y 


»  Airflow  rate  at  lower  speed 
»  Airflow  rate  from  Test  A  in  Table  1 
«  Fan  RPM  from  Test  A  in  Table  1 
*  Fan  RPM  at  lower  speed 
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2.  Calculatlors  (NOTE:  Refer  to  Bin  Analysis  method  in  ASHRAE  116) 


2.1  Coolir 


units 
foil 


01 


q  Seasonal  Performance  Factor.  For  variable  speed  compressor 
the  seasonal  energy  efficiency  ratio  (SEER)  is  found  from  the 
ing  equation: 

SEER  =  ^ 


The  t^rms 

temp^ 

the  ttree  possible  casees  listed  below. 


Size 


CASE  I 


cooling  capaci 


2  E(t,) 


/-/ 


q[t<)   and  E(tj)  as  defined  in  ASHRAE  116,  summed  over 

e  bins,  are  evaluated  at  each  temperature  bin  according  to 


The  building  cooling  load  BL(tj)  for  the  three  cases  is  obtained  from 

the  f 4^1  owing  equation:  ■  .  r*..,^ 

eq.(l) 

BL(t)=   V  -  65  [ql;-^  (9SF)) 
/"'      95-65  Size  Factor 

where  q^-^  (95 1  ■  steady  state  capacity  measured  from  Test  "A"  in  Table  1. 


'actor  ■  1.1  for  lOX  oversizing. 


Units  operating  at  minimum  compressor  speed  (k«l)  for  which  the  steady  state 


:yQ«Htj)is  greater  than  or  equal  to  the  building  cooling  load 


BL(tj),  evaluate  the  following. 
eq.(2) 


<is' 


where 


<\i" 


(is" 


9ir'( 


'  (0=  qHs"  (67F)  + 


q*-^ (82F)  -  q^-^ (67F) 
82  -  67 


(t, -67) 


(^7F)  "  steady  state  capacity  measured  from  the  Low  Ambient  Cooling 
^       Steady  State  Test,  Table  1. 

(J2F)  -  steady  state  capacity  measured  from  Test  "B-1",  Table  2. 

t)   *  steady  state  capacity  at  the  minimuR  compressor  speed 
'     intended  for  normal  operation  in  the  cooling  mode  at 
temperature  tj. 
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eq.{3) 
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Ei-'  (g  =  E-'  (67F)    +  E'-'  (82F)  -  Bj-  (67F)       _ 


67) 


where       ■EJ;'^'(67F)    •  the  electrical  power  iiHHit  for  the  Low  /M)ient  Cooling 
:        :^         Steady  state  Test.  , 


.■.■«<*■ 


Ef '(82F)  ■  the  electrical  power  input  from  test  "8-1" 

E**'  (t,)   •  the  electrical  power  input  at  the  minimija  compressor 
speed  in  the  cooling  mode  at  temperature  tj. 


Cooling  Building  Load  Factor  y^.i  ^  BL(t,) 
Codling  Pairt  Load  Factor 

->..  :.v..;,.;.;..:;;.;  ,  ::.  : .  ^  /PLP-:  =J-  CoiX  -  X*-') 

-*^^-S?^l2w^^ii*S^  ^^  O'-y  Coil  Cooling 

:.,  jf^44y  state  JeU  construed  «  Ust  C  and  the  Cyclic  Cooling  Or/coll  teo 

'^::^r^.:^m''^  ^^:-  *^  -inim«  ^ompre^or  ^^i^,  ^V^y^V^' 


■.II       i         I."    Vt 


■iv  ••  1 


'   ! 


'  PLF'-' 


9?:^  ?^  «l*sS^rilo%.sni:li?irf '-^  *^'  ^"  ^•"^•t-  ^i" 


Standard  210/240,  Appendix  A. 


BEST  COPY  AVAILABLE 
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CASE  II 

When  the 
compressor 
temperature  tji 
equations. 


compressor  speed  varies  between  the  naximum  (k*2)  and  minlmun  (k«l) 
(such  that  k*v)  to  satisfy  the  building  cooling  load  a 
(NOTE:  unit  does  not  c^le  on  and  off),  evaluate  the  following 


speeds 


where  q*--  (t,)  » 
when  tj  >.  87'F 


E*-'(g  =  E*- 


where  t2  "  temp  srat 


mini 


:»- 


When  the  measi^red 
q«r(87F). 


eq.(6: 
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q^-  a,)  =  BL(g 

steady  state  capacity  delivered  by  the  unit  at  any  speed  between 
minlmifln  and  maximun  compressor  speeds  at  temperature  tj. 


(87P)  ^  E*»-My  ^  E*-V(87F) 


t,  -  87 


(t,  -  87) 


rature  tj  at  which  q*"-^  (tj)  «  BL  (tj)  found  by  equating 
eq.(i)  and  eq.(4)  and  solving  for  tj. 

Em'    (^2)'  the  electrical  power  input  at  maximum  compressor  speed  at 
temp^ature  t2  calculated  from  eq.(5). 

'V  «  the  electrical  power  Input  required  by  the  unit  at 
temp^ature  tj  and  some  variable  compressor  speed  between  the 


nun  and  maximum  compressor  speeds. 


capacity  at  the  Intermediate  test  point  (Table  1). 
Is  within  IX  of  BL(87F).  then 


k«v 


",s  (87F)  =  E537'(87F) 


•  i:*i>   iiA^^A   VC;-^  TP-V' 
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When^^two  Intermediate  points  are  measured,  where  one  measured  capacity 
J»  Of  BL(87F),  then     E*       (87F)  Is  evaluated  using  eq.(7)  and  (8): 


eq.(7) 
WEIGHT 


ik«vl 


qsV(87F)~BL(87F) 
qs;r(87F)-qi;,^'(87F) 


eq.(8) 


k«v 


s.  (87F)  =  E;;r'(87F)  -  WEIGHT (E!;:r'(87F)  -  E\ll^{S7F)) 


When  tj<87'F 


where  tj 


E-'  (t,)  =  E-^  (87F)  -H  ^""  ^'f  ^  gp^  ^^^^^  (t,  -  87) 


temperature  tj  at  which  q^"  (t,)  •  BL(tj)  found  by  equating 
eq.(l)  an<l  eq.(2)  and  solving  for  tj. 

E«''  (^)   ■  the  electrical  power  input  at  minimum  compressor  speed  at 


temperature  t]^  calculated  from  eq.(3). 

q  (U  =  ql^"  (t,)n, 
E  (t,)  =  E*-"  (t,)  n, 
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cAsc  in 

,WK«fl  «  unit  00 urates  continuously  «t  Maximum  compressor  speed  (k«2)  at  an 
outdoor  temper kture  tj,  evaluate  the  following  equations: 


eq.(4) 


p(,,P,,c^-(95n-g-(82F)^^^3^^ 


where  q^"^  (t,) 


eq.(5) 


where  Ei'M* 


*  steady  state  capacity  at  the  maximum  compressor  speed  at 
temperature  tj. 


(ji"^  (82F)  ■  steady  state  capacity  from  Test  "B-2",  Table  1 

Ef,--^  (9SF)  -  Ef/^  (82F)  ,,  ^ 


,)  =  E',r'  (82F)  + 


95  -  82 


(t;  -  82) 


)  •  the  electrical  power  Input  at  the  maximum  compressor  speed  at 
*   temperature  tj.    -•-^: 

EJ,'^(82F)  -the  electrical  power  Input  from  Test  "8-2",  Table  1 
EJ,-^(95F)  «  the  electrical  power  Input  from  Test  "A",  Table  1 

q  (t;)  =  qi"' («;)  n; 
E(t,)  =  E;,-^(t,)n, 


VOL 


ISS 
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TABLE!:  Test  Conditions            v  >r^ 

Ttst 

INDOOIt  COIL 

OUTDOOR  COIL 

AIR  ENTERING 

AIR  ENTERING 

W 

DB 
F 

U6 

F 

"A"  Cooling  Steady  State 
At  Maxlnua  (k«2)  Conpressor  Speed 

60 

9S 

7$1 

"B-2"  Cool Ing  Steady  State 
At  MaxImuM  (k>2)  Compressor  Speed 

80 

\ 

82 

65^ 

"B-1"  Cooling  Steady  State 
At  MInlMUM  (k>l)  Compressor  Speed 

80 

82 

65^ 

LOM  Ambient  Cooling  Steady  State 
At  Minimum  (k>l)  Compressor  Speed 

80 

67 

53.5^ 

Dry  Coll  Cooling  Steady  State 
At  Minimum  (k-1)  Compressor  Speed 

80 

57* 

67 

53.5^ 

Cyclic  Cooling  Dry  Coll 
At  Minimum  (k>l)  Compressor  Speed 

80 

$7* 

67 

53.5  1 

2 
Intermediate  Cooling  Steady  State 
At  Variable  (k«w)  Compressor  Speed   

80 

•7 

87 

69^ 

All  Tests  are  perfomwd  at  the  condenser  speed  and  Indoor  blower  speed  Intended  for  normal  operation. 

MOTES: 

1.  Mot  maintained  if  no  condensate  rejected  to  outdoor  coil.            ,  ,  ,,    .,.  , »  , 

2.  Compressor  speed  is  selected  to  provide  capacity  as  described  in  Case  II  calculations.  Attachment  I 

3.  Test  conducted  by  cycling  compressor  as  described  in  Attachment  I,  Sections  1.2  and  1.3, 

4.  Wet  bulb  sufficiently  low  that  no  condensate  forms  on  evaporator. 

• 

(FR  Doc.  86-22418  Filed  10-2-88;  8:43  «ml 
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Southwestern  Power  Administration 
[Rat*  Ontor  Na  SWPA-191 

Order  Confirming,  Approving  and 
PtoeinQ  inrreeiert  Sam  nvliurn  Dam 
Power  Rate  in  Eftact  on  an  Interim 


AOfNCV:  Department  of  I  nergy. 
Southwestern  Power  Adi  linistration. 
action:  Notice  of  Power  late  Order. 


:  The  Under  Se(  Tetary  of 
Energy,  acting  under  Deli  igation  Order 
No.  0204-108.  as  amendei  1  May  30. 1986 
(51  FR 19744),  has  conRn  led.  approved 
and  placed  in  effect  on  ai  i  interim  basis, 
an  increased  annual  pow  er  rate  of 
$1,715,040  for  the  sale  of  >ower  and 
energy  by  the  Southwest  im  Power 
Administration  from  San  Raybum  Dam 
to  Sam  Raybum  Dam  Ele  ctric 
Cooperative,  Inc.  The  rat ;  supersedes 
the  annual  rate  of  $1,704.  KM  that  was 
placed  in  effect  by  the  Fe  deral  Energy 
Regulatory  Ck)mmis8ion  ( PERC]  June  22. 
1983,  and  will  produce  ac  ditional  annual 
revenue  of  $10,536.  or  0.6  percent 
beginning  FY  1987. 
EFFEcnvc  dates:  Rate  0  rder  No. 
SWPA-19  specifles  Octof>er  1. 1986. 
through  September  30.  IS 
effective  period  for  the  ai 
$1,715,040  for  the  sale  of  j 
energy  from  Sam  Raybu 
FO«i  nifrrHER  iMrowMAi 
Francis  R.  Gajan.  Directc 
Marketing,  Southwester 
Administration.  Depar 
P.O.  Box  1619.  Tulsa.  Ok| 
(918)  581-7529. 

SUPPLEMENTARY  INFORMAtKNC  The 
SWPA  Administrator  hat 
1986  Sam  Raybum  Dam  < 
Repayment  Study  based  | 
power  rate  of  $1,704,504, 
in  effect  since  June  22,  IS 
indicates  that  the  power  \ 
longer  adequate  to  satisf 
criteria  for  the  sale  of  po 
from  Sam  Raybum  Dam  io  Sam  Raybum 
Dam  Electric  Cooperative,  Inc.,  under 
Contract  No.  14-02-0001-j 
Administrator  prepared  i 
Sam  Raybum  Dam  Powe 
Study  which  indicates 
annual  revenue  of  $10,53 
is  required  beginning  October  1. 1986,  to 
satisfy  the  provisions  of  ^ction  5  of  the 
Flood  Control  Act  of  IS 
Department  of  Energy  < 
6120.2.  In  this  regard,  the 
has  determined  that  the  i 
$1,715,040  is  the  lowest 
the  customer  consistent  With  sound 
business  principles.  The  rate  has  been 
approved  on  an  interim  iasis  through 
September  30. 1990,  or  ui  itil  conRrmed 


as  the 
ual  rate  of 

ower  and 
Dam. 
CONTACT 

'.  Power 

Power 

nt  of  Energy, 

homa  74101. 


prepared  the 
[Current  Power 
)n  the  aimual 

lat  has  been 
.  The  study 
k-ate  is  no 

cost  recovery 

ter  and  energy 


fll24.  The 
1 1986  Revised 
'  Repayment 
it  additional 
,  or  0.6  percent 


:  and 

ler  No.  RA 
I  Administrator 
iinnual  rate  of 

jssible  rate  to 


and  approved  on  a  final  basis  by  the 
FERC. 

Issued  in  Washington.  DC  September  26, 
1966. 
fosepli  F.  Salgado. 

Under  Secretary. 

In  the  matter  of:  Southwestern  Power 
Administration — Sam  Raybum  Dam  Rate. 

Pursuant  to  sections  302(a)  and  301(b)  of 
the  Department  of  Energy  Organization  Act, 
Pub.  L  9S-ei.  the  functions  of  the  Secretary 
of  the  Interior  and  the  Federal  Power 
Commission  under  section  5  of  the  Flood 
Control  Act  of  1944. 16  U.S.C.  8258.  for  the 
Southwestern  Power  Administration  were 
transferred  to  and  vested  in  the  Secretary  of 
Energy.  By  Delegation  Order  No.  0204-33, 
effective  January  1, 1979.  43  FR  60636 
(December  29, 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates,  acting 
by  and  through  the  Administrator,  and  to 
conform,  approve  and  place  into  effect  such 
rates  on  an  interim  basis,  and  delegated  to 
the  Federal  Energy  Regulatory  Commission 
the  authority  to  conflrm  and  approve  on  a 
final  basis  or  to  disapprove  rates  developed 
by  the  Assistant  Secretary  under  the 
Delegation.  Due  to  a  Department  of  Energy 
organizational  realignment.  Delegation  Order 
No.  0204-33  was  amended,  effective  March 
19, 1981,  to  transfer  the  authority  of  the 
Assistant  Secretary  for  Resource 
Applications  to  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy.  By 
Delegation  Order  No.  0204-108,  effective 
December  14. 1983, 48  FR  55664  (December 
14, 1983)  the  Secretary  of  Energy  delegated  to 
the  Deputy  Secretary  of  Energy  on  a  non- 
exclusive basis  the  authority  to  confirm, 
approve  and  place  into  effect  on  an  interim 
basis  power  and  transmission  rates,  and 
delegated  to  the  Federal  Energy  Regulatory 
Conunission  on  an  exclusive  basis  the 
authority  to  confirm,  approve  and  place  in 
effect  power  and  transmission  rates  on  a 
final  basis.  Amendment  No.  1  to  Delegation 
Order  No.  0204-108.  effective  May  30, 1986,  51 
FR  19744  (May  30. 1986).  revised  the 
delegation  of  authority  to  confirm,  approve 
and  place  into  effect  on  an  interim  basis 
power  and  transmission  rates  by  delegating 
such  authority  to  the  Under  Secretary  of  the 
Department  of  Energy  rather  than  the  Deputy 
Secretary  of  the  Department  of  Energy.  This 
rate  order  is  issued  pursuant  to  the 
Delegation  Order  to  the  Under  Secretray  of 
Energy. 

Background 

The  existing  annual  Sam  Raybum  Dam 
power  rate  of  $1,704,504  has  been  in  effect 
since  confirmed  and  approved  on  a  fmal 
basis  by  the  Federal  Energy  Regulatory 
Commission  (FERC)  for  the  period  June  22, 

1983,  through  June  15. 1984.  The  rate  was 
extended  on  an  interim  basis  by  the  Deputy 
Secretary  of  Energy  through  September  30, 
1986,  in  Rate  Order  No.  SWPA-14,  and  the 
rate  extension  was  confirmed  and  approved 
on  a  final  basis  by  the  FERC  November  6, 

1984.  The  1966  Sam  Raybum  Dam  Current 
Power  Repayment  Study  indicates  that  the 
rate  is  no  longer  adequate  to  satisfy  cost 


recovery  criteria  for  the  isolated  project.  The 
1986  Sam  Raybum  Dam  Revised  Power 
Repayment  Study  indicates  that  an  annual 
rate  of  $1,715,040  will  be  required  beginning 
October  1, 1966.  to  repay  the  project's 
investment  and  annual  costs  in  accordance 
with  Department  of  Energy  Order  No.  RA 
6120.2  and  Section  5  of  the  Flood  Control  Act 
of  1944.  The  proposed  increase  in  revenue 
amounts  to  $10,536,  or  0.6  percent  annually 
and  is  classiRed  as  a  minor  rate  adjustment 
in  accordance  with  Title  10,  Part  903,  Subpart 
A  of  the  code  of  Federal  Regulations  (10  CFR 
903),  "Procedures  for  Public  Participation  in 
Power  and  Transmission  Rate  Adjustments 
and  Extensions"  (50  FR  37837).  SWPA 
published  Notice  in  the  Federal  Register  June 
24, 1986,  announcing  a  30-day  period  for 
public  review  and  comment  conceming  the 
proposed  rate  adjustment  as  required  by  10 
CFR  903.  By  letter  dated  June  13, 1986,  SWPA 
mailed  a  preliminary  copy  of  the  Fa<leral 
Register  Notice  and  supporiing  data  for  the 
1986  Power  Repayment  Studies  to  the 
Customer  for  information  and  review.  By 
letter  dated  July  1, 1986,  SWPA  provided  the 
customer  a  copy  of  the  official  publication  of 
the  Federal  Registw  Notice.  Based  on  the 
date  of  publication,  written  comments  from 
the  customer  and  interested  parties  were 
accepted  through  July  24. 1986,  and  are 
contained  along  with  SWPA's  responses  in 
the  Comments  and  Responses  Section  of  this 
Rate  Order. 

Discussion 

The  1986  Current  Fewer  Repayment  Study 
tests  the  adequacy  of  the  existing  rate  based 
on  the  latest  cost  evaluation  period  extending 
from  FY  1986  through  FY  1990.  This  study  is 
an  update  of  the  1985  Power  Repayment 
Study  which  was  based  on  a  cost  evaluation 
period  FY  1985  through  FY  1989.  The  most 
significant  difference  in  the  two  studies 
results  from  extending  the  cost  evaluation 
period  the  additional  year  and  updating  costs 
to  current  levels.  Page  A-5  of  the  1986  Power 
Repayment  Study  compares  the  1985  and 
1986  Studies. 

The  U.S.  Army  Corps  of  Engineers  (Corps) 
provided  estimates  of  Sam  Raybum  Dam 
Operations  and  Maintenance  (O&M)  expense 
for  the  1986  Power  Repayment  Study  based 
on  FY  1985  cost  levels  and  SWPA  adjusted 
those  projections  for  inflation  using  Gross 
National  Product  Deflators  for  FY  1986 
through  FY  1990.  The  1985  Power  Repayment 
Study  included  Corps  O&M  expense 
estimates  based  on  FY  84  cost  levels  which 
SWPA  adjusted  for  inflation  using  Gross 
National  Product  Deflators  for  FY  1985 
through  FY  1989.  The  estimates  of  Corps 
O&M  expense  for  the  1985  Power  Repayment 
Study  varied  from  S503.000  (plus  a  one-time 
major  maintenance  item  of  $294,500)  in  FY 
1985  to  a  maximum  escalated  O&M  expense 
figure  of  $612,900  for  FY  1989,  which  was 
extended  through  the  end  of  the  repayment 
period  in  FY  2018.  Estimates  of  Corps  O&M 
expense  for  the  1986  Power  Repayment  Study 
increased  to  $686,000  per  year  for  FY  1990 
through  the  end  of  the  repayment  period.  The 
average  annual  level  of  estimated  Corps 
O&M  expense  increased  some  $61,600  from 
$613,500  in  the  1985  Power  Repayment  Study 
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to  $675,100  in  the  1986  Power  Repayment 
Study,  or  10  percent.  This  increase  in 
projected  cods  results  from  a  substantial 
underestimate  of  base  level  O&M  expenses  in 
the  earlier  1985  projections.  Further  detailed 
information  regarding  the  level  of  Corps  O&M 
expense  estimates  may  be  found  on  pages  G- 
21  and  G-22  of  the  1986  Power  Repayment 
Study. 

SWPA  estimates  of  General  Administrative 
and  Overhead  (GA&O)  expense  for  the  1986 
Power  Repayment  Study  are  based  on  the  FY 
1986  Budget  of  the  U.S.  Government  for  FY 
1986  and  the  FY  1987  OMB  Target  for  FY  1987 
through  FY  1990.  The  FY  1990  amount  is  used 
for  each  subsequent  year  of  the  Power 
Repayment  Study.  General  Administrative 
and  Overhead  (GA&O)  Expense  is  assigned 
to  the  Sam  Raybum  Dam  project  based  on 
the  capital  investment  in  \he  Southwestern 
Federal  Power  System,  excluding 
transmission  investment,  as  a  percentage  of 
total  capital  investment  in  the  Southwestern 
Federal  Power  System,  and  the  hydroelectric 
capacity  of  the  project  as  a  percent  of  the 
total  hydroelectric  capacity  in  the 
Southwestem  Federal  Power  System. 
Previously,  the  GA&O  Expense  was  allocated 
based  only  on  investment,  but  as  new 
projects  such  as  Truman  and  Cannon  have 
been  added  to  the  Southwestem  Federal 
Power  System  in  recent  years,  at  significantly 
increased  investment  to  installed  capacity 
ratios  (cost  of  capacity),  it  became  apparent 
that  the  assignment  of  marketing  costs 
(General  Administration  and  Overhead)  was 
becoming  increasingly  skewed  toward  the 
newer  projects  with  no  apparent 
corresponding  and  related  increase  in  the 
normal  level  of  effort  required  to  market  such 
projects  and  maintain  such  marketing 
arrangements.  Consequently,  a  revised 
methodology  was  developed  to  more 
accurately  and  realistically  reflect  the 
relative  costs  of  marketing  individual  projects 
having  various  levels  of  investment, 
production  capability  and  transmission 
requirement.  In  FY  1965.  as  a  result  of  the 
revised  methodology,  an  adjustment  of 
$444,769  was  made  to  GA&O  for  the  Sam 
Raybum  Dam  project  for  FY  1966— FY  1984. 
This  expense  was  reassigned  to  be  recovered 
from  the  Integrated  System.  A  five  year 
average  (FY  1981— FY  1985)  of  actual 
Transmission  and  GA&O  Expense  for  the 
Southwestem  Federal  Power  System 
indicates  that  GA&O  Expense  comprises  44.4 
percent  and  Transmission  Expense  55.8 
percent  of  the  total  Transmission  and  GA&O 
Expense.  Transmission  Expense  is  not 
chargeable  to  the  Sam  Raybum  Dam  project. 
The  1985  Power  Repayment  Study  estimated 
GA&O  expense  for  the  Sam  Raybum  Dam 
Project  to  be  $107,800  in  FY  1985  and  increase 
to  $121,100  in  FY  1989,  which  was  carried 
through  the  end  of  the  repayment  period.  The 
1986  Power  Repayment  Study  estimates  the 
GA&O  expense  to  be  $102,000  for  FY  1986 
and  increase  to  $115,800  in  FY  1990  which  is 
projected  through  the  end  of  the  repayment 
period.  The  average  annual  GA&O  Expense 
projected  in  the  1986  Power  Repayment  Study 
is  5.3  percent  less  than  projected  in  the  1985 
Power  Repayment  Study.  Estimates  of  the 
future  project  replacements  were  provided  by 
the  Corps  of  Engineers  July  22, 1985,  based  on 


1985  cost  data.  The  1985  cost  estimates  have 
l)een  escalated  to  FY  1986  cost  levels  by 
SWPA  using  "The  Handy-Whitman  Index  of 
Pubhc  Utility  Construction  Costs"  for  January 
1988.  The  1985  Power  Repayment  Study 
estimated  project  replacements  totaling 
$3,769,500  for  the  period  FY  1986  through  FY 
2016.  The  1986  Power  Repayment  SUidy 
estimates  replacements  totaling  $3,493,600  for 
the  same  period.  This  is  a  decrease  of  7.3 
percent  based  on  the  latest  estimates  from 
the  Corps. 

SWPA  has  made  significant  progress 
toward  repayment  of  the  Federal  investment 
Through  FY  1985,  repayment  status  for  the 
Sam  Raybum  Dam  Project  is  $4,537,365, 
which  represents  approximately  19  percent  of 
the  $23,820,836  Federal  investment  in  the 
project.  The  status  of  repayment  has 
increased  almost  75  percent  above  the 
$2,603,000  noted  by  the  FERC  in  their  Order 
issued  November  6. 1984.  The  FERC  also 
previously  indicated  an  interest  in  SWPA's 
progress  toward  repayment  as  compared  to 
various  amortization  methods  which  assume 
scheduled  payments  without  ever  falling 
behind.  SWPA  has  prepared  an  analysis 
which  indicates  that  under  such  a  scheduled 
compound  interest  amortization  method 
SWPA  would  have  repaid  approximately  21 
percent  of  the  Federal  investment  through  FY 
1985.  A  corresponding  analysis  of  a 
scheduled  straight-line  amortization  method, 
similar  to  the  method  proposed  in  the 
President's  FY  1967  Budget  as  Repayment 
Reform  for  application  in  future  years,  would 
have  resulted  in  34  percent  of  the  investment 
being  repaid  through  FY  1985.  The  1988 
Power  Repayment  Study  shows  that  Sam 
Raybum  Dam  repayment  status  will  reach 
the  level  of  the  scheduled  compound  interest 
amortization  method  by  FY  1988.  As  an 
additional  matter  of  interest,  SWPA's 
financial  records  indicate  that  through  FY 
1985,  amortization  for  the  project  exceeds 
accumulated  depreciation  of  $1,949,331 
(based  on  compoimd  interest  depreciation 
and  an  average  service  life  exceeding  80 
years)  by  $2,588,034. 

Comments  and  Responsas 

The  Southwestem  Power  Administration 
received  one  written  reply  conceming  the 
Notice  published  in  the  Federal  Register  June 
24, 1988,  announcing  the  proposed  Sam 
Raybum  Dam  power  rate  increase  scheduled 
for  implementation  October  1, 1988. 

Comment 

By  letter  dated  July  8, 1986.  Sam  Raybum 
Dam  Electric  Cooperative,  Inc.,  (SRDEC) 
expressed  no  opposition  or  objection  to  the 
October  1, 1986,  implementation  of  the 
proposed  annual  rate  of  $1,715,040  for  the 
sale  of  power  and  energy  from  Sam  Raybum 
Dam.  SRDEC  expressed  their  opinion  that  the 
June  24, 1966,  Federal  Register  Notice 
announcing  the  opportunity  for  public  review 
and  comment  conceming  the  proposed  rate 
increase  is  inadequate  because  it  does  not 
clearly  state  whether  the  proposed  power 
rate  is  in  excess  of  cost  recovery  criteria. 

Response 

The  Southwestem  Power  Administration  is 
not  required  in  the  Federal  Ragister  Notice 
announcing  the  period  of  public  review  and 


comment  to  state  whether  a  power  rate  is  in 
excess  of  cost  recovery  criteria,  but  rather  if 
it  satisfies  or  meets  cost  recovery  criteria. 
This  rate  proposal,  as  indicated  by  the  1986 
Revised  Sam  Raybum  Dam  Power 
Repayment  Study,  cleariy  meets  cost 
recovery  criteria,  which  is  stated  as  follows 
in  the  Fadaral  Registar  Notice,  "Therefore, 
the  SWPA  Administrator  has  developed  a 
proposed  annual  rate  of  $1,715,040  which  is 
shown  by  the  1986  Revised  Power  Repayment 
Study  to  satisfy  repayment  criteria  outlined 
in  Section  5  of  the  Flood  Control  Act  of  1944 
and  Department  of  Energy  Order  No.  RA 
6120.2." 

Availability  of  Information 

Information  regarding  this  rate  proposal 
including  studies,  comments  and  other 
supporting  material,  is  available  for  public 
review  and  comment  in  the  offices  of  the 
Southwestem  Power  Administratioa  333 
West  4th.  Tulsa,  Oklahoma  74103. 

Administrator's  Certification 

The  1966  Revised  Sam  Raybum  Dam  Power 
Repayment  Study  indicates  that  the 
increased  annual  Sam  Raybum  Dam  power 
rate  of  $1,715,040  will  repay  all  costs  of  the 
project  including  amortization  of  the  power 
investment  consistent  with  provisions  of 
Department  of  Energy  Order  No.  RA  6120.2. 
In  accordance  with  Section  1  of  Delegation 
Order  No.  0204-106,  as  amended  May  30, 1966 
(51  FR  19744),  the  Administrator  has 
determined  Uiat  the  proposed  Sam  Raybum 
Dam  power  rate  is  consistent  with  applicable 
law  aind  is  the  lowest  possible  rate  consistent 
with  sound  business  principles  in  accordance 
with  section  5  of  the  Flood  Control  Act  of 
1944. 

Environment 

The  environmental  impact  of  the  proposed 
Sam  Raybum  Dam  power  rate  has  been 
analyzed  in  consideration  of  the  Department 
of  Energy  "Environmental  Compliance 
Guide".  The  amount  of  the  proposed  increase 
does  not  warrant  an  Environmental 
Assessment  or  an  Environmental  Impact 
Statement  in  accordance  with  these 
regulations. 

Order 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  confirm, 
approve  and  place  in  effect  on  an  interim 
basis,  effective  October  1, 1986,  the  proposed 
annual  rate  of  $1,715,040  for  the  sale  of  power 
and  energy  from  Sam  Raybum  Dam  to  Sam 
Raybum  Dam  Electric  Cooperative.  Inc., 
under  Contract  No.  14-02-0001-1124,  as 
amended  November  1, 1980.  The  rate  shall 
remain  in  effect  on  an  interim  basis  through 
September  30. 1990,  or  until  the  FERC 
confirms  and  approves  the  rate  on  a  final 
basis. 

Issued  in  Washington,  DC,  September  26, 
1986. 

Joseph  F.  Salgado. 
Undersecretary. 
[FR  Doc.  86-22488  Filed  10-2-86;  8:45  amj 
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ENMROIWENTAL  fnqrGCTION 
A6ENCT 


A<HNCK  EnviraaraeBtal 
A«ewy^Ai. 
AcnoK  Motioe. 


^oteotiaa 


r:  Tkig  noMoe  a^oancef  tbe 

receipt  of  a  request  for  a  n 
administrative  determia  ktion  and  an 
application  for  a  waiver  under  section 
211ff)  of  the  Oean  Air  A  9t  tAcQ  from 
the  Phiffips  Pi^lrulijuin  G  iniptiqy 
(PfaiHips)  for  a  tetraediyl  lead  fud 
additive  package  kaonvn  as  2%il  AD  I^ 
In  addition,  dm  notice  a  mounoes  the 
Agency's  determination!  that  niil  AD 
PB  does  not  reqnire  a  mt  irer  and,  tims, 
tbal  #)e  warreri 
has  been  denied. 

:  Copies  of  the  i  iifuiiuaLiiui 
relative  to  ftis  request  f <  r 
adminirtralive  determini  ition  and 
waiver  appCcadoo,  And ;  tubseqnent 
ffuhmiminna.  Are  availiTef  lot 
iBipectioo  IB  AiUic  Dectet  N&  EN^flft- 
16  at  the  Cnteel  Dacket  Sectna  0^- 
13lA|WeFA.GaUeiy-I.  WealTa 
4nM9teeetSW...< 
aMIO,(M2|9 
of  tM  e-ai.  and'MO  pjB. 
FOR  mRTMCII  WFOMKTI 
Sylvia  I.  Correa,  Attome  r/ Advisor. 
Field  Operations  and  Support  I 

(EN^aa7F).U£.r 

ProteoliM  AfCMy.  4M  *l  Sk«et  SW, 
Wa 


I  contact: 


LPhillips^ 

On  Aprn  S,  1988,  niHUys  siAuultted  a 
request  for  a  formal  deti^ina'Bon  by 
EPA  that  the  marketing  of  a  fuel 
additive  known  as  Phil  Pip  PB*  wouM 
not  Molale  <he  t. 
211(f)oflkeAGtapiiHti 
of  certaa  new  fadb  ar  i 
the  meHgei  vntfioat  •  %*• 

W81V61  BpiniCfltiOfl  UiiUCl  1 

21t(fllfl  rffhe  Act  for  n  n  M)  PB. 

iHiil  ADFB  is  a  proprii  taiy  mixture 
fomulated  to  provide  va  ve  luhricadon 
in  elder  engines  not  desij  med  ior  Ihe  use 
of  unleaded  flasniine.  Th  !  additive 
wouldcoBtainabaat4^i  psaaaiMr 
gallon  elemental  lead,  ar  d  would  be 
renewmanded  for  bleodi  \%  with 
unleaded  or  leaded  gaso  ine  at  a  ratio  of 


■  In  iU  April  3. 1988  tubmissi^n.  i 
10  iU  yrodud  aa  "VALVPBO.' 
F1)illipt  infonned  EPA  (tiat  (he  i^odtict's  name 'had 
been  changed  to  Phil  AD  PB. 


frandPA. 
airoflintecl  a 
vection 


1:W  eOditive  to  gasoline  {or  one  pint  per 
five  gallons  of  gasofoe)  for  normal 
usage  and  1:20  additive  to  gasoline  (1 
quart  per  £ve  gallons  of  gaaoliae]  lor 
severe  eagiae  operatioa. 

in  its  request  for  aa  adnkmtrative 
detennaatiaB.  Hattps  stated  titat  its 
6iel  ad<i«ive  woald  be  sold  Qoiy  aa  a 
consamer  additive  throq^  discoant 
stores,  service  station  display  counters, 
supermarkets  and  other  establishments 
where  individual  consimiers  would 
purchase  the  product  Phil  AD  FV  would 
be  sold  in  pints,  quarts.  gaUoas  aed  5&- 
galiaadnais.  PkyUps  stated  tfaat  ike 
pint,  ^oait.  aad  gaUiDn  aiaes  af  Pfafl  AO 
PB  would  be  sold  vder  dw  following 
marketing  condifiam  designed  to 
prevent  fte  use  of  the  additive  in 
unlead^  -vehicles: 

(IJ  Labelli\ft—PiiSh;pa  slated  that  each 
container  of  Phil  AD  TO  would  be  bddly 
labeled  tbat  it  was  aot  ibr  use  in 
"unleaded  faaakae  oaily"  vehicles.  The 
Idbel  sNMdd  also  iwikaae  that  the  ase  of 
Phil  AD  H  ia  an  afaMM  «aseiiae 
vehsdie  amy  -nitd  waiiantieB  on  that 
vehicle. 

(2)  Promotional  nwrtena/— PhflKps 
stated  that  the  promotional  material 
associated  with  its  product  would  not 
promote  ^^h*  octsae  eahanceaieBt 
rpialitira  nf  thr  pwiriaft  tYiiaintiaasI 
materiad  arsold  he  iindtBd  to  ad*erti«ng 
the  redartion  «f  valve  seat  recessioa 
assocHNea  ^^ma  vne  we  4n  nnteaoeu 
gasonne  n  soine  oMcr  leaden  engines. 

(3)  Container  Design — ^niflKps  also 
stated  that  al  small  containers  of  Phil 
AD  PB  ILe^  pials.  quarts,  and  gallons] 
would  be  deiifned  so  tibat  the  cantaioer 
spout  wauy  not  &  iato  the  foel  fiiier 
inlet  at  a  vslvole  rrpiip|irwl  w^  a 
restricted  filler  inlet  purssasft  to  40  CFR 
80.24(b). 

In  addition  to  these  three  conditions, 
Phillips  daimed  that  another  factor 
likely  to  reduce  fhe  inM.ti^on.<  of  l%il  AD 
re  being  ased  ia  unleaded  vehicles 
would  be  the  cost  I%ilBpstated  that 
the  expense  of  PUl  AD  PB  woold  oaose 
the  cost  of  misfueling  to  be  greater  than 
the  cost  of  proper  fueling,  and  this  in 
turn  would  ^nninate  a  laige  part  of  the 
incentive  to  miausr  the  ji>»w4vr^ 

A.  Regaestforan  Athuhmtiutive 
Determinatian 


In  its  M^oest  isr  aa  adousistrative 
determiaatioB,  PMiipi  argacd,  aawag 
oMmt  SHags.  flnt  the  piuhAjitiua  in 
sertion  MlfUJl)  of  Ae  Act  was  nOt 
applicable  if  flie  fuel  or  fael  adcfitive 
manufacturer  couM  «tpinonstrate  fhat 
the  fiiel  or  fuel  additive  would  be  sole 
only  as  a  consumer  additive. 

BhiUys  slated  that  Us  additive  weald 

suiviLe  statioii  cHspniy  oowrteis. 


supennarkets  and  other  estaunstiments 
where  individual  consumers  wodd 
purchase  the  product,  and,  in  some 
cases,  through  aiacinas  and  Saaaet 
cooperatives  far  a  se  by  itoat  ownera  aod 
Canaers.  The  praduct  would  be  aold  ia 
pints,  qoarts,  gaMons  and  SS-ga&oa 
drums. 

B.  WatmerXeqttest  Under  Sectiom^llfff 

In  the  event  thai  £PA  disagreed  with 
Phillips'  argumfnt  that  no  waiver  is 
neoessary.  HuMips  also  suhautted  a 
request  under  sedioa  2n^f)H)  (t^rt  tiie 
Administrator  waive  ^le  pndiibitions 
established  under  setdlon  211tf)fl). 
Under  section  Z11{Q{4}.  EPA  may  grant  a 
waive  only  il  tlie  applicant 
dwnonatrates  that  its  product  will  not 
cause  wefaiGles  in  which  it  is  used  to 
tMMJLui  tbe  enissiiaa  staadaids  to  which 
the  v«#iide8  have  been  certified.  Phil&ps 
pointed  out  tfiat  it  was  not  attempting 
to  demonstrate  ihaX  its  additive,  if  used 
in  vehicles  certified  for  use  on  ualeaded 
gasoline,  would  not  cause  a  failure  to 
meet  eausaioa  standards  Xather,  it 
acgued  that  the  additive  would  art 
cause  or  cantribate  to  a  Ib^br  of 
unleaded  vehicles  to  meet  aminiuus 
standards  because  it  woold  not  be  used 
in  unleaded  vehicles. 

Phillips  aigued  that  (be  measures 
discussed  earlier  iateouted  to  reduce  the 
posaihili^  of  misftwling.  along  with  the 
cost  of  tbe  ptodBCt  woaU  tauat  that 
Phil  AD  n  would  avt  be  used  in 
vehicles  oertiSed  far  the  ase  of  unleaded 
gasoline,  and  fherefore,  would  not  lesult 
in  the  faihire  of  any  veldde  in  which  it 
is  used  to  meet  applicable  pmiftfflffn 
standards.'  As  such.  Ail  AD  Pfi  would 
quaUfy  far  a  waiver  under  sectiou 
211(Q(4|oftbeAcL 

B.  EPA  DelerBdnalions 

EPA  has  consistently  maintained — in 
accordance  with  Congsess'  intent— that 
additive  sales  to  rnamimrr  end  users 
(who  put  the  additive  inlogaaoliae  for 
their  owa  webioles)  one  aot  aabject  to  4he 
section  2U(f)(l)  pnihiidiaa  and  thus  not 
require  wavers,  la  EPA's  Mardir,  1«SS 
lew  pn8O6w0^^»  Ee^^flfliu^nis,  tne  Agency 
reiterated  oris  luugstsudiug 
inteipretatioB.  sta£n\g  thai  &e  leaded 
gasoline  sold  as  a  consumer  additive 
would  not  requlxe  a  waiver  horn  EPA. 
unlike  oertain  &m1s  or  additives  sold  at 
the  panp.  60  n  «9l6k  Today's  Mtice 
OBce  a«Bin  fnterates  tbst  paiioy.  Of 
coaiaa,  Ibe  Agency  Tetoins  4r  aadMfity 
to  legrfutc  any  additive  or  fael  Tmder 


>  PhiUiia aba atated  Ikat fmiMTiMa «f fhil jU} 
FB  ia  "**i"T^f  daai^ifld  IB  iMa  laadtetsaauiiae 
would  iio<.aBeGai  cniuiant  of  av  foBtftanlB  lor 
ivlitCu  BHiiiBiun  ilaiiUas^  ipfrty. 
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section  211(c)  of  the  Act,  if  appropriate, 
to  protect  public  health  and  welfare  or 
to  maintain  the  effectiveness  of 
emission  controls. 

Thus,  EPA  agrees  that  sales  of  Phil 
AD  PB  (for  mixing  by  consumers  for  use 
in  their  own  vehicles)  in  accordance 
with  the  marketing  restrictions 
described  in  Phillips'  April  3 
correspondence,  would  be  well  within 
the  Agency's  stated  interpretation  and 
would  not  require  a  waiver.  Nor  would 
such  sales  be  subject  to  the  lead 
phasedown  regulations.  EPA's  policy 
regarding  consumer  end  users  does  not 
extend,  however,  to  individuals  or 
groups  (e.g.,  marinas  or  farm 
cooperatives)  who  would  mix  the 
additive  into  gasoline  and  then  sell  the 
blend  to  a  final  consumer.  Individuals  or 
groups  mixing  the  additive  with  gasoline 
for  resale  would  be  considered  refiners 
(see  40  CFR  80.2(h),  (i))  and,  in  the  case 
of  a  lead  additive,  would  have  to  comply 
with  the  lead  phasedown  regulations  at 
40  CFR  Part  80.  These  persons  would 
have  to  report  their  lead  usage  as  well 
as  the  lead  content  of  the  final  fuel.  This 
leaded  gasoline  production  must  be  in 
accordance  with  the  current  lead 
phasedown  standard  and  associated 
regulations  in  40  CFR  Part  80.  Moreover, 
Phillips  would  be  required  to  report  lead 
transferred  to  these  individuals  or 
groups  in  Supplement  B  of  its  Lead 
Additive  Report  (EPA  Form  3520-6B). 
See  40  CFR  80.20  (a)(ix).  However,  in 
accordance  with  tiie  legislative  history 
of  section  211(f),  no  waiver  would  be 
required  for  the  sale  of  lead  additives  to 
a  refiner  for  use  in  leaded  gasoline. 

In  summary,  the  Clean  Air  Act 
permits  the  sale  of  an  additive  such  as 
Phil  AD  PB  for  direct  use  by  consumer 
end  users  without  a  waiver.  If  the  sale  of 
the  additive  is  not  for  the  purpose  of 
mixing  by  a  consumer  end  user  for  use 
in  the  consumer's  own  vehicle,  but 
rather  to  a  party  who  will  blend  the 
additive  with  gasoline  for  resale  to 
others,  then  that  party  must  abide  by 
regulations  pertaining  to  refiners, 
including  the  lead  phasedown 
regulations.  The  Agency  is  aware  that 
the  55-gallon  drum  containers  in 
particular  could  be  purchased  by  a 
person  who  purports  to  be  a  consumer 
at  the  time  of  purchase,  but  who 
subsequently  mixes  the  additive  with 
gasoline  for  resale.  EPA  is  concerned 
with  such  potential  abuse  of  its  lead 
phasedown  rules  and  encourages 
Phillips  to  consider  use  of  extra 
protection  measures  in  marketing  55- 
gallon  drum  containers.  EPA  intends  to 
monitor  sales  of  lead  additives  closely 
to  ensure  that  they  are  not  used  to 


circumvent  or  undermine  the  lead 
phasedown  rules. 

Concerning  the  waiver  request,  if  the 
Administrator  does  not  act  to  grant  or 
deny  an  application  within  180  days  of 
receipt  of  the  application,  the  waiver 
shall  be  treated  as  granted.  As  stated 
above.  Phillips'  additive,  Phil  AD  PB.  is 
not  required  to  obtain  a  waiver  if  sold  as 
a  consumer  additive  under  the 
conditions  specified  in  its  April  3 
correspondence.  However,  a  formal 
waiver  application  has  been  submitted, 
and  thus,  the  18fr<iay  deadline  for  action 
by  the  Administrator  applies.  Since  the 
Agency  has  determined  that  a  waiver  is 
not  necessary  or  appropriate  for  the 
uses  of  Phil  AD  PB  described  in  Phillips' 
letter  of  April  3,  the  waiver  request  is 
hereby  denied. 

ni.  Additional  Information 

This  action  is  not  a  "rule"  as  defined 
in  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601(2),  because  it  is  not  required 
to  undergo  "notice  and  comment"  under 
section  553(b)  of  the  Administrative 
Procedure  Act  or  any  other  law. 
Therefore,  EPA  has  not  prepared  a 
supporting  regulatory  flexibility  analysis 
addressing  the  impact  of  this  action  on 
small  business  entities. 

EPA  has  also  determined  that  this 
action  does  not  meet  any  of  the  criteria 
for  classification  as  a  "major  rule"  under 
Executive  Order  12291.  Thus,  no 
regulatory  impact  analysis  has  been 
prepared. 

lliis  is  a  final  Agency  action  of 
national  applicability.  Jurisdiction  to 
review  this  action  lies  exclusively  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  In  accordance  with 
section  307(b)(1)  of  the  Clean  Air  Act, 
judicial  review  of  this  action  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  within  60 
days  of  the  date  of  publication.  Under 
section  307(b)(2),  judicial  review  may 
not  be  obtained  in  any  subsequent 
judicial  proceeding  brought  by  the 
Agency  to  enforce  the  statutory 
prohibitions. 

Dated:  September  29, 1986. 
Lee  M.  Thomas, 
Administrator. 

(FR  Doc.  86-22412  Filed  10-2-86:  8:45  am] 
SILUNO  COOC  tSM-SiMI 


[ER-FRL-3090-1] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-5073  or  (202)  382-5075.  Availability 


of  Environmental  Impact  Statements 
Filed  September  22, 1986  Through 
September  26, 1986  Pursuant  to  40  CFR 
1506.9. 

EIS  No.  860390.  DSuppl,  FHW,  MN, 
WI,  US  10  Improvement  St.  Croix  River 
Bridge  Replacement,  MN-61  to  WI-29 
and  WI-10,  Funding,  Due:  November  17, 
1988,  Contact:  Roger  Borg  (612)  349-5230. 

EIS  No.  860391,  Draft  USA,  NM, 
White  Sands  Missile  Range  Ground 
Based  Free  Electron  Laser  Technology 
Integration  Experiment  Facility, 
Construction  and  Operation,  Due: 
November  18, 1986,  Contact:  Rebecca 
Griffith  (817)  334-2095. 

EIS  No.  860392,  Draft  AFS,  CA, 
Mendocino  National  Forest,  Land  and 
Resource  Management  Plan, 
Implementation,  Due:  January  2, 1987, 
Contact:  Lyle  Laverty  (916)  934-3316. 

EIS  No.  860393,  Draft  COE  OH,  Wm. 
H.  Zimmer  Conversion  Project  Nuclear 
Power  Plant  into  Coal  Fired  Electrical 
Generating  Plant  10  and  404  Permit 
Clermont  County.  Due:  November  17. 
1986.  Contact  Robert  Oliver  (502)  582- 
5601. 

EIS  No.  880394.  Final.  FHW.  CA.  CA-4 
Freeway  Construction,  Wilson  Way  to 
CA-99,  Funding,  San  Joaquin  County, 
Due:  November  3, 1986,  Contact 
Michael  Cook  (916)  551-1307. 

EIS  No.  880395,  Final,  BLM,  UT.  Warm 
Springs  Resource  Area,  Resource 
Management  Plan,  Implementation, 
Millard  County,  Due:  November  3. 1988, 
Contact  Wayne  Kammerer  (801)  896- 
8221. 

EIS  No.  860396,  Final,  BLM.  OR,  WA. 
Baker  Resource  Area,  Resource 
Management  Plan,  Implementation,  Due: 
November  10. 1986.  Contact:  Sam 
Montgomery  (503)  523-6391. 

EIS  No.  860397,  Final,  BLM.  CO.  Little 
Snake  Resource  Area.  Resource 
Management  Plan,  Implementation,  Due: 
November  3, 1986,  Contact;  Duane 
Johnson  (303)  824-8261. 

EIS  No.  860398.  Final.  BLM,  ID,  Challis 
Planning  Unit.  Corral-Horse  Basin.  Jerry 
Peak  West  and  Jerry  Peak  Wilderness 
Study  Areas,  Wilderness 
Recommendations,  Custer  County.  Due: 
November  3. 1986,  Contact:  Jerry 
Goodman  (208)  756-5400. 

EIS  No.  860399,  Final,  BLM,  ID.  Big 
Lost  and  Pahsimeroi  Planning  Units, 
Appendicitis  Hill,  White  iCnob 
Mountains  and  Burnt  Creek  Wilderness 
Study  Areas,  Wilderness 
Recommendations,  Butte  and  Custer 
Counties,  Due:  November  3. 1986. 
Contact:  Jerry  Goodman  (208)  756-5400. 
EIS  No.  860400.  Final,  BLM,  ID.  North 
Idaho  Planning  Area,  Selkirk  Crest, 
Crystal  Lake,  Grandmother  Mountain. 
Snowhole  Rapids  and  Marshall 


Bwjwi 
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Mountan  Witdemen  Stw  !y  ArasB, 
Wildemen  ReooaHRendai  iiMi,  Dae 
Novenber  X  tSM.  Ganlac :  Frits 
Rennebaum  (208)  765-736^ . 

EIS  No.  aBBVn.  Dkaa  O  X.  OR. 
Mattev  Lake  Flood  Dan  ge  Seduction 
Plan.  ImpleBeotation.  Hn  aey  Coanty. 
Doe  Oecember  2. 1981  Cb  DUct  Vnu 

Avieraaa  (sa^  szs-eesa. 

EIS  No.  «6Mae.  FiinL  O  ail  TN.  Rock 
Creek  Watastwd.  Derngm  <iaa  af  LMdB 
UnawUUe  far  Swlace  Coi  d  Mnb« 
Operations,  Bledsoe  aod  I  —'**■» 
Counties.  Due.  HameBdxr  \.  tML 
Contact:  WUtiB  Gmmt  fn^]  •/3^<348. 

Amended  Notices 


EIS  No.  «e0357.  Draft  N  3A.  REG 


1S87 
ofDaii's 


PAC,  Japanese  SalaMUi  Fit 
through  1991  InridrntaJ ' 
Porpoise.  Refanit  hsHanre.| 
Novenber24. 1968.  PiMi 
86 — Review  periad ' 

Eis  Ma.  aeezza  ORe« 

Sells  Military  OperAtions . 
Traffk  Control  Assfgaed  J  ic^mce 
Supemnnir  FUgbt  Opera&  u  Overiyiag 
Tohono  O'Odham  Indian  I  eservation 
and  Orsaa  P^  Cactus  Na  iaul 
Monument,  rnaiiniintinn. .  ^iiaa  County. 
Due:  November  W.  19aa  P  iUisbed  FR 
6-13-86— Ae  view  pened  ca  ^tended. 

EIS  No.  86028a.  Draft.  AJS.  SEV. 
Southera  Aegioa.  SoutkeiaFioeBeede 
Suppression  Pro-am  an  Federal  and 
Non-Federal  Lands,  LnpIeaKntation. 
Due:  October  2a  18e&  ISibCshed  FR  9- 
19-86— Jacoirect  due  dat&l 

EIS  No.  8803B1,  DRevisei.  ATS.  CA. 
Sierra  National  Forest  Lajdd  and 
Resource  Manageofient  Pla|i,  Due: 
December  12. 1986,  Publis^d  FR  9-l»- 
88 — ^Incorrect  due  date. 

EIS  No.  880333.  Draft,  uAf,  ND,  SD, 
MN.  Central  Radar  System .  Over-the- 
Horizon  Backscatter  Radai  System, 
Construction  and  Dperatio  i.  Due: 
October  31, 1986,  Ptrtilishei  FR  8-22- 
86 — Review  period  extendi  d. 

Dated:  September  aa  Mes. 
DMUCflMw). 

Actimg  Director.  Office  offieiAmi  Admti 
(FR  Doc.  86-22492  KM  10-24  B:  «)tf| 
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EnviroiiiiMHUri  hniMRt  9li  tains  nis  snd 
Ragulationii;  AvAMHty  a  f  EPA 
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Availability  of  EPA  i 
prepared  Sefitember  15, 
September  19.1986 1 
EartroaiBental  Review  1 
imder  aeotioB  MB  cd  the  < 
and  sectioa  l(U^2Kc)  of  i 
Environmental  Policy  Act  4fl  araeaded. 


Praaeaa 
Ci  tan 
tluN^icHial 


Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  362-5076/73.  An 
explanatioB  of  the  ratii^  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  poblished  in  Federal  Re^ster 
dated  February  7, 1988  (51  FR  4804). 

DcaAEISa 

ERP  No.  D-FRC-IJ05194-WA,  Rating 
3,  Snohomiali  River  Beam,  7 
Hydroetectiic  Derelopinent  Projects, 
Constnictioii,  Operation,  and 
Maintenance,  License,  WA.  MMflMMV: 
EPA  believes  Hie  infoniiatioa  presented 
in  the  draft  EIS  is  insufficient  to 
determine  the  significance  or  Hkehhood 
of  adverse  inipscte,  either  from 
individual  projects  or  cumulative  effects. 
Critical  deficiencies  are:  (1)  Lack  of 
instream  flow  ggtwfnpiWg;  (2}  lack  of 
site-specific  geotechnical  data;  [3] 
presumed  adequacy  of  yet  undetermined 
mitigative  neasnes;  ami  (4]  inadequate 
consideration  of  aHematives.  in 
addition,  the  draft  ESS  analysis  appears 
to  be  inconsistent  with  regional  puwei 
forecasts.  EPA  believes  Aat  these 
deBciencies  sn  of  such  a  magnitude  as 
to  require  preparation  of  a  aoppremental 
or  revised  dr^  OS  for  MA  puUtc 
review. 

FlaalOSa 

ERP  No.  F-APS-F890(»»-WL  Nrcolet 
Nat'l  Forest  Land  and  Resource  Mgrat. 
Plan,  ¥r!.  vwnMwnr  ^A's  review 
resulted  in  no  objections  to  the  piefeiied 
alternative.  EPA  requested  diat  the 
Record  of  Decision  be  amended  to 
reflect  a  tmimilliiient  to  mitigation  of 
wetland  impacts  and  encouraged  strict 
entoroement  ot  erosion  controls  during 
road  constmction. 

ERP  No.  F-APS-KfJS085-NV, 
Humboldt  Nat'l  Forest  Land  and 
Resource  Mgmt.  Plan,  KV.vommAwr. 
EPA  is  satisfied  that  concerns  raised  on 
the  draft  CIS  have  been  addressed  in  ^e 
Hnal  EIS.  ^A  has  asked  to  be  kept 
informed  of  progress  in  carrying  out 
mitigation  measuies  that  were  adopted 
by  the  Forest  Service  in  its  Record  of 
Decision. 

ERP  No.  F-COG-F321W-MI,  Great 
Lakes  Connecting  Channels  and 
Harbors  Improvements,  St.  Marys  FaU 
Channel,  St  Marys  River.  ML  mmiumr. 
EPA's  review  resulted  in  no  obfectioos 
to  the  preferred  alternative. 

ERP  No.  F-COE-G36127-00.  Slidell- 
Pearlington  Flood  Contrrf  Phm,  Peart 
River  Basin.  Pearl  River,  LA  and  MS 
summary:  The  final  EIS  adequately 
responded  to  EPA  comments  issued  on 
the  draft  EiS.  EPA  lus  not  ideidified  any 
new  issues  of  connma  witih  regard  to  tbe 
proposed  action. 


ERP  Nc  F-FHW-C40112-AR,  US  71 
Construction,  i-40  to  FayetteviUe 
Freeway,  AR.  SWMWUIV:  EPA  has  no 
objections  to  the  proposed  action  as 
described. 

ERP  No.  FS-FHW-H40133-LV 
Relocated  IA-hS«  and  US  218  (fomeriy 
518]  Improvemeats,  Relocated  liS  20  In 
Cedar  Falls  to  IA-3  in  Wavoiy,  4M 
Permit  lA.  aUMMMtv:  fiPA  bas  conoems 
with  noise  iaipacts  resulting  froas  tiie 
project,  but  expreaaed  no  objectians 
provided  that  FHWA  provide  noise 
mitigation  during  final  deai^.  EPA  will 
coordiaate  with  FHWA  during  this  noise 
abatement  evaluation.  EPA 
complimented  FHWA  on  tbeir  exteosive 
effort  to  ensiire  ibat  project  iaipacta 
were  suitably  mitigated. 

ERP  Mo.  F-IBR-K3001A-CA.  Grass 
Va^y  Creek  Debris  Oaai  Sediment 
Control  Project  Trinity  River, 
Cooatruction  and  Operatioa  CA. 
SUMMAHir:  The  fmal  EIS  addressed  the 
coocems  EPA  raised  oa  the  dralt  EIS. 
EPA  requested  that  ii  be  kept  inibnned 
of  the  progress. 

ERP  No.  FA-USN-EllOOS-GA.  iCii«s 
Bay  Fleet  Ballistic  MinBile  Sahaarine 
Support  Base,  North  River  Acoeaa 
Restiictian.  Construction,  GA. 
ftlilMMinv:  EPA  fiads  thek  initial 
coauneots  satisfactorily  addressed. 

Regulations 

ERP  No.  R-COE-ASSISI-^O.  33  CFR 
Parts  20a  335,  336.  337.  and  33a. 
Opecatioos  and  MaintenaMX 
Regulations  for  Activities  btvodving  the 
Dischai^ge  of  Dredged  or  FiU  Material  ia 
Waters  of  the  US  a^  Ocean  Watera  (51 
FR  19693^  SUMMAnv:  EPA's  review  of 
the  subject  dralt  regulation  revealed  two 
major  areas  of  concern.  These  two  areas 
are  die  time  aQotted  for  states'  actions 
with  respe<:t  to:  IJ  water  x}uality 
certifications,  and  2J  '^"""♦"^  zone 
consistency  certifications. 

ERP  No.  R-MMS-nA02217-<».  30  CFR 
Parts  250  and  2Sfi,  Oii  Gaa.  and  Sulptw 
OperatioBS  in  the  Outer  Contineatal 
Shelf  (OCS).  OCS  Minwab  and  Rtghta- 
of- Way  MgaU..  Ceno-al  and  OCS  Orders 
for  all  RegioDS  of  the  OCS  ^  FR  9316). 
StJMMARY:  EPA  believes  the  proposed 
rule  sifliplifies  and  consolidates  the 
existing  mix  of  i«gulatians.  operatii^ 
orders,  and  othtf  direotit»es  without 
lessemAg  eaviraBEien^l  safeguards. 
EPA  did,  however,  recommend  several 
changes  that  would  strengthen  the  rule. 

Dated:  September  sa  19W. 

David  G.  Davis. 

Acting  Director,  Off  ice  of  Federal Activitiee. 

(FR  Doc  a8-Z2«B3  Fiied  lft-,2-a8: 8:«5  Kn] 

aiujHo  eooE  wsc  w  n 
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Scisocs  Advisory  Board;  Exacutiys 
Coramittss  Hssting 

Under  Pub.  L.  92-483.  notice  is  hereby 
given  of  a  aeetiqg  of  the  ExBcative 
Committee  of  the  Science  Advisory 
Board  (SAB)  on  October  2»-24.  The 
meeting  will  be  held  at  the  U.S. 
Environmental  (¥o(ectkm  Agency.  401  M 
Street  SW..  Wa^u^km.  DC  20460. 
Rooni  llOl  West  Tower.  The  meeting 
will  begin  at  9:00  a.Bi.  October  23  and 
will  adjourn  at  approximately  12:00 
noon  OQ  October  24. 

The  purpose  of  the  meeting  is  to  brief 
and  discuss  with  the  Committee  a 
number  of  issues  indoding:  reports  of 
Science  Advisory  Board  committees  and 
subcommittees;  new  EPA  requests  for 
SAB  reviewK  a  SAB  risk  commtmication 
discussion  paper  and  other  issues  of 
interest  to  Committee  members. 

The  meeting  is  open  to  the  pubbc.  Any 
member  of  the  pablic  wishing  to  attend 
or  obtain  information  should  coatact  Or. 
Terry  F.  Yosie.  Director.  Science 
Advisory  Board  or  Mra.  Joanna  Foeumer 
located  at  401 M  Sta«e(  SW. 
Washington,  DC  20460  or  call  (202) : 
4126  by  close  of  buainess  October  17, 
1986. 

Dated:  September  26. 1988. 
Teny  F.  Ytmie, 

Director,  Science  Attritory  Board. 
(FR  D«»c  98-22419  Filed  10-2-86;  «:4S  am] 

BIUJNGCOOE  (SaO-SO-M 


(OPTS-5S231:  fnt-MBO-t] 

Toxic  and  Hazardous  Substances 
Control;  Test  Msrket  Exemptloa 
Applications 

agency:  fiaviriHunentai  Protection 
Agency  (EPA). 
iNotioe. 


SUMMABV:  EPA  may  t^ion  application 
exempt  any  person  from  the 
premanufacturii)g  notification 
requirements  of  section  SfaJ  or  (b)  of  the 
Toxic  Substances  Control  Act  fTSCA}  to 
permit  the  peivoii  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
most  either  be  approved  or  denied 
wMnn  45  days  of  reoe^it,  ere  isacmsed 
in  EPA's  final  rule  ptdiBrtitd  in  ^le 
FedenI  KagMar  of  May  n,  t9»  f4t  Ft 
217221.  This  notice,  iasnedwwkraeeiien 
5(h)(6)  of  TSCA.  announces  leoeipl  of 
two  aiilic  aiiwi  ior  eseiuieauc  provides 


date:  Written  conaaents  by:  October  2D. 
1986. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-5823ir'  end  the  specificTME 
number  should  be  sent  to:  Doounent 
Control  Officer  (TS-790),  Confidential 
Data  Branch,  Information  Management 
Division.  Office  of  Toxic  Substances, 
EnviroBBipntai  PFOtection  Agency.  Rjb. 
E-201.  401  M  Street  SW.,  Waahif^too. 
DC  20460.  (202)  362-^532. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  fTS- 
794).  Office  of  Toxic  Substaiuses. 
Environmental  Protection  Agency.  Rm. 
E-611, 401 M  Street  SW^  Washington. 
DC  2046a  (202)  382-^3725. 
SUFTLESEimMnr  MVOSMATUMt  The 

following  notice  contains  infomation 
extracted  froai  Che  non-confidential 
version  of  the  aebmiaston  provided  by 
the  maaalaotarer  on  the  TUEm  noeired 
by  EPA.  Hw  con^ilrtf  non-coafidential 
docuawnt  is  avaiUbie  in  the  I%btic 
Reedif^  Room  NE-O004  at  the  above 
addreas  between  AJOO  a  jn.  and  4iX)  pjn, 
Monday  th«N«h  Friday,  exdudiflig  legal 
holidays. 


(OPTS-59787  FRt-3091-1] 


Close  of  Review  Period.  November  7. 
1986. 

Manufacturer.  Uniroyal,  Incoiporatol. 

ChemicaL  IG)  An  isocyanate 
tensiaated  polyiiretbane  prepolymer. 

Use/PmduUioa.  (G)  CbVminal 
intermediate  for  industrial  applications. 
Prod,  caqge:  45,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  inhalatioa  a 
total  of  3  workers,  up  to  4  hrs/da.  up  to 
20da/yr. 

Environmental  Release/DisposaL  No 
data  submitted. 


MaiitifactnTer.  Conlidentifll. 

Chemioaf.  {G)  Aonnes,  bis 
(hydrogenated  tallow  alkyl)  netfiyi 
citrates. 

Use/Production.  [C)  Additive  for 
commercial  products  Prod,  range: 
Confidential. 

Toxicity  Data.  No  tJata  tm  TME 
substance  mdmritted. 

Exposure.  Confidential. 

Enviranaiental  Releasei/Di^posal. 
ConfidenSsd. 


a  suBHBafSF. 

the  appnipn 
exemption. 


Dated: 
V.PmiFmetM. 

Acting  Dineiam  Director.  Infammtkm 
MaammmemtDivisiam. 


Toxic  and 
Control; 


Substsnces 


ofgrastimlbe 


(FR  Ok.  «S-22414  Fiied  10-J-S«:&4S  aH 


agency:  Environmeatal  Protection 
Agency  (EPA). 

ACTKNi:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PNOO 
to  EPA  at  ieest  90  days  before 
manufacture  or  import  commences. 
Statutory  i equu  euieuts  for  section 
5(a)(1)  premamrfectare  notices  are 
disceaaed  in  fS?K  statements  of  the  fbwl 
rule  published  in  the  Federal  Kegiatar  of 
May  13, 1983  (48  FR  21722).  bi  the 
Federal  Register  of  November  11, 1984, 
(40  FR  48066)  (40  CFR  723.290),  EPA 
published  a  nde  wUch  yentod  a  limited 
exemption  fram  certain  Plfi^ 
requirements  for  certain  types  of 
polymen.  PMNa  for  anch  palyniers  am 
reviewed  by  EPA  ndtUn  21  dajrs  of 
receipt  This  notioe  anaonnoes  receipt  of 
seven  such  I^iNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period 

Y  86-252, 8B-Z53. 80^54  and  8B-^S^^ 
October  IZ 1988. 

Y  86-256  and  a&-257— October  13. 
198& 

Y  8ft-25&— October  14.  1986l 

for  further  informatmhi  contacr 

Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  1 
E-eil.  401 M  Sbeet  SW.,  Washington. 
DC  2046a  (202)362-3725. 
StlFPLEMENTARV  tNNMMATIOK  Ute 

following  aotioe  ooaSaiaa  infonaatjon 
extracted  boa  the  non-confidential 
version  of  (he  subnuasion  by  the 
manufactuier  on  the  exemption  received 
by  EPA.  The  complete  non-canfideotial 
docua;ent  is  availafala  in  the  Public 
Reading  Hoosi  NE-Ga04  at  the  above 
address  between  BiX)  e.m.  aiul  4i)0  p  jb., 
Monday  throu^^  Friday,  excluding  legal 
holidays. 

Y86-252 

Manufacturer.  ConfiAwtiaL 

Ckemkoi  (G)  Acrylic  resin. 

Use/Production:  (S)  Coabnga.  Prod, 
range:  Confidwnlial 

ToxicHjr  Data.  No  data  anbaaltted. 

SKpaeum.  No  data  anbnitted. 

So  rinaamatai  Reiease/DispoaaL  No 
data  submitted. 


35428 
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Y8S-253 

Manufacturer.  Confid  entiaL 
Chemical.  (G)  Acrylic  resin. 
Use/Production:  (S)  CJoatings.  Prod, 
range:  Confidential. 
Toxicity  Data.  No  datb  submitted. 
Exposure.  No  data  su  »initted. 
Environmental  Relea  e/Disposal.  No       [0PT8-S1  MS];  FRC-3M1-2] 


Dated:  September  2a  ISea 
V.  Paul  FuKUni. 

Acting  Division  Director,  Information 
Management  Division. 
(FR  Doc.  86-22415  Filed  10-2-86: 8:45  am] 


data  submitted. 


Manufacturer.  Cpofid  uitiaL 

CheaiicaL  (G)  Acrylic  Rsin. 

Use/Production:  (S)  qoatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  datb  submitted. 

Exposure.  No  data  sul  unitted. 

Environmental  Relea^/Disposal.  No 
data  submitted. 


Manufacturer.  Confid  mtiaL 

Chemical.  (G)  Acrylic  resin. 

Use/Production:  (S)  C  oatings.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  No  dal  i  submitted. 

Exposure.  No  data  submitted. 

Enviroiunental  Itelea^/Disposal.  No 
data  submitted. 


Manufacturer.  ConfidentiaL 

CheaUcat.  Esterified  <  opolymers  of 
alpba  olefins  and  malei( ;  anydride. 

Use/Production:  (G)  (  Kl  additive. 
Prod,  range:  273AX)  to  1 SOOOOO  kg/yr. 

Toxicity  Data.  No  dal  a  on  the  PMN 
substance  submitted. 

Exposure.  No  data  su^itted. 

Environmental  Release/Disposal.  No 
diata  submitted; 

YM-257 

Manufacturer.  CYRO  Industries. 

Chemical  [C]  Modified  methyl 
methacrylate  polymer,  j 

Use/ProductitHK  (S)  b  idustriaL 
commercial  and  consnn  er  polymer 
iriiase  of  a  tberaoplaBtii :  molding  and 
extrusion  compound.  Pi|)d.  range: 
Confidential. 

Toxicity  Data  No  dais  submitted. 

Exposure.  No  data  su  miitted. 

Environmental  Releci^/Disposal  No 
data  submitted 


Manufacturer.  Confic  ential 
Chemical.  (G)  Polyur4th< 
Use/Production.  (G) 

range:  1,000  to  3.000 
Toxicity  Data.  No 
Exposure.  Manufacture: 

woricer,  up  to  8  hrs/day 


Ikg/^. 
idaa 


submitted, 
a  total  of  1 
i  up  to  4  day/yr. 
Environmental  ReJeaie/Disposal.  No 


data  submitted. 


lane. 
tolymer.  Prod. 


Toxic  Mid  Httanlous  SubslancM 

VOmraii  ^MrlMn  VfWnHwMS 

PmiMnutectiw  Noticco 

AOINCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  publidied  in  the  Federal  Register  of 
May  13. 1963  (48  FR  21722).  This  notice 
announces  receipt  of  forty-two  such 
PMNs  and  provides  a  summary  of  each. 
;  Close  of  Review  Period: 


P  8B-1701. 86-1702. 86-1703. 86-1704. 
86-1705. 86-1706. 86-1707. 86-1706. 86- 
1709. 86-17ia  86-1711  and  86-1712— 
December  17. 1986. 

P  86-1713. 86-1714. 86-1715.  86-1716, 
and  86-1717— December  20. 1986. 

P  86-1718,  86-1719. 86-1720,  86-1721. 
86-1722. 86-1723,  86'1724,  88-1725, 86- 
1726. 86-1727. 86-1728. 86-1729,  86-173a 
86-1731  and  86-1732— December  21, 
1986 

P  86-1733. 86-1734,  86-1735.  86-1736. 
and  86-1737— December  22, 1986 

P  86-1738,  86-1739,  86-1740,  86-1741. 
and  86-1742— December  23. 1986 
Written  comments  by: 

P  86-1701,  86-1702, 86-1703,  86-1704. 
86-1705,  86-1706. 86-1707, 86-1708.  86- 
ITOa  86-ina  86-1711  and.  86- 
1712— November  17. 1986 

P  86-1713. 86-1714. 86-1715,  86-1716 
and  86-1717— November  2a  1986 

P  86-1716  86-1719, 86-172a  86-1721, 
86-1722. 86-1723.  86-1724. 86-1725. 86- 
1726  86-1727. 86-1728. 86-1729, 86-173a 
86-1731  and  86-1732— November  21. 
1986. 

P  86-1733, 86-1734. 86-1735, 86-1736 
and  86-1737— November  22. 1986. 

P  86-1738. 86-1739. 86-1740, 86-1741 
and  86-1742— November  23. 1986 
AOORCSS:  Written  comments,  identified 
by  the  document  control  number 
"tOPTS-51643j"  and  the  specific  PMN 
number  should  be  sent  to:  document 
Control  Officer  (TS-790).  Confidential 


Data  Branch.  Information  Management 
Division,  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-201, 401 M  Street.  SW-.  Washington. 
DC  20460,  (202)  382-3532. 

FON  RNrrHER  INFOHMATION  CONTACT: 

Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Ofiice  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-611. 401 M  Street.  SW..  Washington,; 
DC  2046a  (202)  382-3725. 
SUPPLEMENTAflV  INFONMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  I^MNs  received 
by  the  EPA.  The  coitaplete  non- 
confidential document  is  available  in  the 
Public  Reading  Room  NE-G004  at  the 
above  address  between  8:00  a.m.  and    , 
4K)0  pun.,  Monday  through  Friday, 
excluding  legal  holidays. 

P8B-17D1 

Manufacturer  Alcolac,  Incorporated. 

Chemical.  (G)  Hydroxylated. 
unsaturated  natural  ester. 

Use/Production.  (G)  A  moisturizer 
and  a  chemcial  intermediate.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  1  worker,  up  to  2  hrs/day.  up  to 
117  days/yr. 

Environmental  Release/Disposal.  21 
to  42  kg  released  to  water.  Disposal  by 
PubUcly  Owned  Treatment  Work 
(POTW). 

P86-170Z 

Manufacturer.  Alcolac,  Incorporated. 

Chemical.  (G)  Polyalkoxylated. 
hydroxylated  natural  ester. 

Use/Production.  (G)  Moisturizer.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  to  2  workers,  up  to  3  hrs/day. 
up  to  25  days/yr. 

Environmental  Release/Disposal.  94 
to  188  kg  released  to  water.  Disposal  by 
POTW. 

P  86-1703 

Manufacturer.  Alcolac.  Incorporated. 

Chemical.  (S)  Poly  alkoxylated  alkyl 
pheny  sodium  sulfate. 

Use/Production.  (S)  Emulsifier  for 
emulsion  polymerization.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  woricer,  up  to  2  hrs/day,  up  to 
30  days/yr. 


/  VoL  SL  Na  tgg  /  Friday.  October  1.  tMi  /  ftaiOaa 


to  176  kg  released  to  aqueaaS. 
by  POTW. 

P86-11M 

Maaufacturer.  Alcolac.  Innarpnrstfii. 

Chemical  (S)  Sodium  suVate  of 
oxirane,  methyl-polymer  wid)  oxlrane. 
mooo  (octyl  plienyl)  ether. 

VsefrTOOBCtion.  (S)  fimnsnier  for 
emulsion  pulymeilAatiwi.  Prr^.  range; 
Confidential. 

Toxicity  Data.  No  data  submitted. 

cxpovore.  Maninacnre:  aermaL  a 
total  of  1  worker,  up  to  2  hrs/day,  up  to 
dOdafifyr. 

Environmental  ReleasefOitptmui,  11 
tolTekgiele— cd>9i 

bypomr. 
Fae-iTK 

Mans/mciaaBt,  Aiootec  i 

C/>efflrco/.(G)Attvi| 
prr^y  HrfMrylair 

Vse/Pntdmciiom  (G)  p^^.wfl— 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  subraillcd. 

Exposure,  fllnnirfflmr  ■**-—■*. « 
total  of  1  iwarkec  up  taS<hi!s/d^.  19  te 
28  day^/jn. 

Enviromnaa^  KeJeaeefDiapoael.  9f 
to  184  J<g  released  lo  aqoeeus.  BiigKwal 
byPOnf. 

P 86-1786 

Mi 


Chemical  (S)  Polypropyle 
octyl  phenyl  ether. 

Use/Production.  \S]  Raw  materid  for 
DV-1777.  Prod. 

7fanaler<3bta.Noi 

Exposure.  Manufacture:  dermal,  a 

totai  of  1  SKsriBK.  iV  to  •  fa-s/^.  np  *B 
10days/]% 


to  184  kg  released  to 
byPOIW. 

P86-1717 

Manufacturer.  Occidental  Chemicab 
Company. 

Chemical  (G)  Dialkyl,  dihydiimyalkyi 
quartemary  auliate  «ait 

Use/Productioa.  (G)  InlennedJote 
^precursor  reacAanI).  Prod,  raqge: 
ConfidenHaL 

Toxicity  Data.  No  data  (on  PMN 
substancej  submitted. 

Ex^wsTfre.  GonfidenttaL  .   . 

Enviromneatal  RekasefDiappsat, 
Confidential  Dftsposal  by  POTW. 

P86-170B 

Mom^actarer.  American  HoedMl 
Corporatioa. 

Chemical.  (G)  Fiber  reactive  moiioaza 
dyestulL 

L/se/Produptioa.  (C  j  F3>er  leatiiwe 
dye  for  fibers.  Prod,  range:  Coafideatial. 


Toxicity  Data.  Acute  oral  5.00Dsg/ 
kg:  Acute  dermal  2X)00  aag/kff  bntatian: 
Skin  —  Non-kritaat  Eye  —  Non-JnUanL 

Exposure.  Confidential 

Eavunmneaial  Seiease/Diaposal  No 
release.  Disposal  by  on  site  NPDES 
Trealraeot  Wocks. 

P86-17il 

Importer  Rohm  and  Hass  Company. 

Chemical.  (C)  CroasIiBked  po^ 
(acrylic  aminlum  chloride). 

Use/LmpeiL  (G)  For  use  with  aqueous 
solutions  wi&  a  contained  atse.  impart 
range:  Coirfidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exponre. 

EovJroameakdR^ease/fUsposal  So 
rele&se. 

F86-1710 

Importer.  Rohm  and  Hass  Com^aay. 
.    Chemical  (GJ  Croaalinkcd  jwaly 
(acrylic  acid). 

Use/In^iartlOFvaaewi^i  _ 
solutioBS  ia  a  ooBtaJBed  Bse.  hqpoit 
range  ConBdrntiai 

Toxici^  Data.  Ho  data  siiamOad. 

Exposane-Noaxpaaate. 

EanraBaKatalB^ettae/DapoaaL  Ns 
release. 

P86-17I1 

kapoiter.  Sa3»i  and  Hass  ComiMay. 

Chemical.  (C)  Crossltnkpd  poly 
(amineacryiaaide). 

Use/liapott  (GJ  For  use  wiib  aqueous 
solutions  in  a  rontainpd  usa  Inyart 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure. 

EnrinmwwatailMaaac/Diipaaal  Ha 
release. 

F86-17n 

Maafactuter.  kAllifcen  and  Company. 

Chemical  {G)  Alkoxyiated  diphpnal 

Use /Production.  (G)  Intermediate. 
Prod,  ranje:  Confidwitid 

Toxicity  Data.  Via  data  aubnitted. 

Exposure.  Cna&deDlaa\. 

Environmental  Release/Di^posal 
Confidential 

P 86-1713 

Importer  Confidential 

Chemical  (G)  Urethane  oitgDmer. 

Use/Importer.  (G)  Wood  coatings. 
Import  range:  ConfidentiaL 

Toxicity  Data.  No  data  stdimitted. 

Exposure.  No  data  submitted. 

EnviwuKieatal Reiease/DisposaL  No 
release. 

P86-I714 

Importer  Cray  Valley  Products, 
Incorporated. 

CheadcaL  (G)  Carboxyacrylic 
solution. 


l/se/Impoit  (S) 


l! 

Taaudty  OatB.  Nadata  1 
Exposure.  Processing:  dermal  and 

inhalaliaa.  a  latd  ol  106  imriceiB.  ap  to 

200  hn/ircach. 
awmmmaaalat Heiease/OiapasaL  Ha 

data  submitted. 

PM-t7I5 

Impotter. 

Chemical  [C)y 
sodium  salt 

Use/Import  (S)  Industrial  commercial 
and  consumer  filai  fasmaa,  apecialfy  oa 
paper  sarfHC 
Confidential. 

ToxidtjrOala.  Aoote  oral  m  ad/kg. 

Exposure.  Use:  demaL  inliaUtlim  and 
oooriar.  a  iDlal  of  1  penoa/«iifti  3 
shifts/day.  ap  to  1  kr/afeift. 

datoaabniUBd. 
P86-I711 

Importer.  OBA-GEIGY  Corporation., 

Chemical  (G)  Substituted  trianne  azb 
naphthakaMMMsaic  add. 

Use/In^oitar,  ^  Ttadile  dye.  import 
range:  Confidential. 

Toxicity  OMa.  Acate  asdh  >ZJBKn  mg/ 
kg.Aoa«edei«at  >2amw^kfi 
Irritation: 
Irritoat:! 
Ames  test:  I 
mg/kg/day. 

Expaaara.  J 
total  «rit 
days/yr. 

AiivjKMNMBntar  nMeaaeffXBpostM.  6.4 
kg/batch  released  to  water.  Disposal  by 
POTW, 

P86-1717 


'.  ap  to  S  bf/day,  «p  to  3 


Ini 

Chemical  (S) 
Benzenemethanaminium,  N-(3- 
amidopropyl)-N,  N-dimethyl-N- 
(hydrc^nated  C^*  ansaturiated  dimer 
acyl)  derive.  cMorides. 

Use/Ppodaotion.  (S)  Cationic 
surfactant  and  emulsifier  for  Kquid 
detergents  and  for  fabric  aofteners.  Prod, 
range:  7,000  to  KMIOO  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  2  hrs/day.  up  to 
5  days/yr. 

Environmental  Rehase/Disposai.  S 
kg/batch  released  to  water.  Disposal  by 
POTW. 

P86-1718 

Mcuwfacturer.  Dynamit  Nobel 
Chemical. 
Chemical  (S)  Z-Methoxyetbyl 

cyanoacetate. 
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Qidustrial 
ty  cyanoacrylate 
50,000  to  100,000 


I  da  la 


submitted. 
:  dermal,  a 
.5  hr/day,  up  to 


disposal.  7.5 
^osal  by 

Act 


Use/Production.  (S) 
intermediate  for  specia 
adhesives.  Prod,  range: 
kg/yr. 

Toxicity  Data.  No 

Exposure.  Manufactu  re: 
total  of  6  workers,  up  t( 
15  days/yr. 

Environmental  Reledpe/D^ 
kg  released  to  land.  Di 
Resource  ConservationlRecovery 
(RCRA)  permitted  landfill 

P 86-1719 

Importer.  Confidentii  1 

Chemical.  (G)  Polycjjclic  organic 
pigment. 

Use/Import.  (G)  Coli^ant  Import 
range:  Confldential. 

Toxicity  Data.  No  daita  submitted  on 
the  PMN  substance  sut  mitted 

Exposure.  Processing ;  inhalation, 
dermal  and  occular,  a  t  ital  of  1  worker. 

Environmental  Relet  se/Disposal. 
Disposal  by  landfill  am  I  incineration. 

P 86-1720 

Manufacturer.  Fritzs  :he  Dodge  A 
Olcott— A  Unit  of  BAS  ■  K4F 
Corporation. 

Chemical.  (S)  4-(1.5-l  Kmethyl 
hexylidene)-l-methylc3  clohexene  1  4-(l- 
methylene-5-methylhe)  yl)-l- 
methylcyclohexene  1,  <  -(1,5-dimethyl-l- 
hexenyl)-l-methylcycl(  hexene  1. 

Use/Production.  (S) '  !^onsumer,  as  a 
component  of  fragranci !  compounds 
which  may  Hnd  end  us ;  in  household 
chemicals  such  as  dish  washing  and 
laundry  detergents,  air  fresheners,  etc. 
Prod,  range:  90  to  180  k  ;/yr. 

Toxicity  Data.  No  dj  ta  submitted. 

Exposure.  Confident  dl. 

Environmental  Relet  se/Disposal. 
Less  than  1  kg/day  reh  ased  to  air  and 
water.  Disposal  by  pla  it  waste  water 
treatment. 

P 86-1721 

Importer.  Confidenti  il. 

Chemical.  (G)  Phenclic  acrylic. 

Use/Import.  (G)  Coa  ting  resin.  Import 
range:  Confidential. 

Toxicity  Data.  No  d^ta  submitted. 

Exposure.  Confidential. 

Environmental  Rele\  ise/Disposal. 
Confldential. 


P 86-1722 

Importer.  Confident 

Chemical.  (G)  Phenc^l 
resin. 

Use/Import.  (G)  Costing 
range:  Confidential 

Toxicity  Data.  No  d  ita 

Exposure.  Confideni  ial. 

Environmental  Rele  ^se/Disposal. 
Confldential. 


il. 

ic  polyurethane 

resin.  Import 

submitted. 


P8ft-1723 

Manufacturer.  Fritzsche  Dodge  ft 
Olcott— A  Unit  of  BASF  K&F 
Corporation. 

Chemical.  (S)  3-(l-Ethoxyethoxy)-3,7- 
dimethyl-octene. 

Use/Production.  (S)  Consumer,  as  a 
component  for  fragrance  compounds 
which  may  find  end  use  in  household 
chemicals  such  as  dishwashing  and 
laundry  detergents,  air  fresheners,  etc. 
Prod,  range:  100  to  1,000  kg/yr. 

Toxicity  Data.  Irritation:  Skin — Non- 
irritant.  Eye — Non-irritant,  Skin 
sensitization — Non-sensitizer. 

Exposure.  Confldential. 

Environmental  Release/Disposal. 
Less  than  1  kg/day  released  to  air  and 
water.  Disposal  by  waste  water 
treatment  plant  on-site. 

P 86-1724 

Manufacturer  AZS  Chemical 
Corporation. 

Chemical.  (G)  Acid-terminated, 
isophthalic/terphthalic  polyester  resin. 

Use/Production:  (S)  Industrial  binder 
in  warp  sizing  of  spun  yams,  sizing 
agent  for  filament  yams  and  hand 
builder  for  some  types  of  finished  goods. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal 
inhalation,  a  total  of  18  workers,  up  to  2 
hrs/day.  up  to  12  days/yr. 

Environmental  Release/Disposal. 
1,400  kg/batch  released  to  water. 
Disposal  by  waste  water  treatment 
facility. 

P 86-1725 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical  (G)  Modified  ethylene 
carbon  monoxide  copolymer. 

Use/Production:  (G)  Adhesives  for 
polar  substrates.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confldential. 

Environmental  Release/Disposal. 
Confidential. 

P 86-1726 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Modified  ethylene 
carbon  monoxide  copolymer. 

Use/Production:  (G)  Adhesives  for 
polar  substrates.  Prod,  range: 
Confldential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P8ft-1727 

Manufacturer.  The  Dow  Chemical 
Company. 


Chemical.  (G)  Difunctional  organo 
lithium  initiator. 

Use /Production:  (S)  Site-limited 
polymerization  initiator.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  3  workers. 

Environmental  Release/ Disposal.  No 
release.  Disposal  by  incineration. 

P 86-1728 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Difunctional  organo 
lithium  initiator. 

Use/Production:  (S)  Site-limited 
polymerization  initiator.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  vise: 
dermal,  a  total  of  3  workers. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

P86-1729 

Manufacturer.  Confidential. 

Chemical  (G)  Polyalkylene  oxide, 
aromatic  diisocyanate  prepolymer. 

Use/Production:  [C]  Reactive 
elastomer.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential 

P  86-1730 

Importer.  Confidential. 

Chemical.  (G)  Diarylaroylphosphine 
oxide. 

Use/Import.  (G)  Photoinitiator  to  be 
used  in  fast  curing  thin  sections  of 
polyester  and  vinyl  ester  resin.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confldential. 

Environmental  Release/Disposal. 
Confidential. 

P86-1731 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted  quinoline. 

Use/Production:  [S]  Industrial 
agricultural  chemical  intermediate.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin — ^Mild-irritant.  Eye — 
Irritant;  Ames  test:  Mutagenic. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  158 
workers,  up  to  5  hrs/day,  up  to  177 
days/yr. 

Environmental  Release/Disposal. 
Released  to  air.  Disposal  by 
incineration. 
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P 86-1732 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  heterocycle 
azo  naphthalenesulfonic  acid,  salt 

Use/Production:  (G)  Open,  non- 
dispersive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 86-1733 

Manufacturer.  King  Industries, 
Incorporated. 

Chemical.  (G)  Alkyl  benzene  sulfonic 
acid,  compound  with  amine. 

Use/Pmduction:  (G)  Coatings 
additive.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers. 

Environmental  Release/Disposal. 
Confidential. 

P 86-1734 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic  polyester 
ure  thane. 

Use/Pmduction:  (S)  Industrial 
commercial  and  consumer  coating  and 
adhesive.  Prod,  range:  20,000  to  40.000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactiu'e:  dermal  a 
total  of  4  workers,  up  to  4  hrs/day,  up  to 
10  days/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-1735 

Manufacturer.  AZS  Corporation. 

Chemical.  (G)  Saturated  polyester 
resin. 

Use/Production:  (S)  Industrial  and 
commercial  pigment  binder  in  polyester 
coatings.  Prod,  range:  50,000  to  40a000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  6  workers,  up  to  6  hrs/day,  up  to 
6  days/yr. 

Environmental  Release/Disposal.  2 
kg/batch  released  to  air  with  900  kg  to 
water.  Disposal  by  wastewater 
treatment. 

P 86-1736 

Importer,  Cray  Valley  Products, 
Incorporated. 

Chemical.  (G)  Carboxyacrylic  resin 
solution. 

Use/Import:  [S]  Industrial  paint. 
Import  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 


P 86-1737 

Importer.  Cray  Valley  Products, 
Incorporated 

Chemical  (G)  A  polyamino  amide 
solution. 

Use/Import  (S)  Industrial  protective 
paints.  Import  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  86-1738 

Manufacturer  P-S  Chemicals, 
Incorporated. 

Chemical.  (G)  Neutralized  acrylic  acid 
homopolymer. 

Use/Production:  (S)  Industrial 
dispersant  for  water  base  minerals 
slurries.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  3  workers,  up  to  8  hrs/day,  up  to 
100  day/yr. 

Environmental  Release/Disposal.  .5 
kg/batch  released  to  water.  Disposal  by 
POTW. 

P 86-1739 

Manufacturer.  Confidential 

Chemical.  (G)  Acrylylalkyl 
substituted  benzenepolycarboxylic  acid 
derivative. 

Use/Production:  (G)  Contained  use  in 
an  article.  Prod,  range:  700  to  12,500  kg/ 
yr. 

Toxicity  Data.  Acute  oral:  5.000  kg/ 
mg:  Acute  dermal:  20  ml/kg;  Irritation: 
Skin— Slight  irritant;  Eye— Slight 
irritant. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  36 
workers,  up  to  .3  hr/day,  up  to  24  days/ 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

P 86-1740 

Manufacturer.  Confidential. 

Chemical  (G)  Mixed  arylamides  &x)m 
reaction  of  arylaminoindenamine  with 
an  aryl  acid  diloride,  an  alkoxy 
substituted  aryl  acid  chloride  and  a 
monobrominated  aryl  acid  chloride. 

Use/Production:  (G)  Contained  use  in 
an  article.  Prod,  range:  10  to  300  kg/yr. 

Toxicity  Data.  Acute  oral:  5,000  kg/ 
mg;  Acute  dermal:  2,000  mg/kg  Irritation: 
Skin— Slight  irritant. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  30 
workers,  up  to  .7  hr/day,  up  to  24  days/ 

yr- 

Environmental  Release/Disposal  No 
release.  Disposal  by  incineration. 

P 86-1741 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylaminoindenamine. 


Use/Production:  (G)  Chemical 
intermediate.  Prod,  range:  10  to  200  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  8  woriiers,  up  to  .3  hr/day,  up  to 
2  days/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

P  86-1742 

Importer.  Cray  Valley  Products. 
Incorporated. 

Chemical.  (S)  Polymer  of  epoxidized 
soya  bean  oil  and  acrylic  acid. 

Use/Import-  [S]  Industrial  metal 
coatings.  Import  range:  1.000  to  10,000 

kg/y- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import:  dermal,  inhalation 
and  occular.  a  total  of  5  workers. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  September  26. 1966. 
V.  Paul  Fuachini. 

Acting  Division  Director,  Information 
Management  Division. 
[FR  Doc.  86-22416  Filed  10-^2-86:  8:45  am] 
■HJJNO  COOS  I 


IOPT8-51640;  FRt-SOOO-l  1 

Certain  Ctiemicais  Premanufacture 
Noticee 

Correction 

In  FR  Doc.  86-20751  beginning  on  page 
32956  in  the  issue  of  Wednesday, 
September  17, 1986,  make  the  following 
corrections: 

1.  On  page  32956,  in  the  third  column, 
in  the  sixth  line  under.  "Dates".  "8ft- 
6124"  should  read  "88-1624". 

2.  On  page  32956.  in  the  third  colunm. 
in  the  fourth  and  fifth  lines  under 
"Written  comments  by:",  move 
"November  2. 1986."  after  "1617"  and 
before  "86-1618". 

3.  On  page  32957.  in  the  second 
column,  under  "P  86-1619".  in  the  first 
line,  "Manufacturer."  should  read 
"Importer.". 

4.  On  page  32958,  in  the  first  column, 
under  "P  86-1829".  in  the  sixth  line.  "50 
to"  should  read  "500  to". 

BtLUNO  COOC  ISOS-IO-M 


FEDERAL  RESERVE  SYSTEM 

CItco  Bancalwrct,  Inc^  et  al; 
Applications  To  Engage  de  Novo  In 
Permisalble  NontMnkIng  Activities 

The  companies  Usted  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(l]  of  the  Board's  Regulation 
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related  to 
le  for  bank 
less  otherwise 

ill  be  oooducted 
States. 

Available  for 
M  the  Federal 

.Once  the 


Y  (12  CFR  22S^a}(l))  for  the  Board's 
approval  under  sectior  4(cK8)  of  the 
Bank  Holding  Compan  r  Act  (12  U.S.C. 
1843(c)(8)]  and  9  225.21  (a)  of  Regulation 

Y  (12  CFR  225.21(a))  tJcommeiice  or  to 
engage  de  novo,  either  oirectly  or 
through  a  subsidiary,  i^  a  nonbanking 
activity  that  is  listed  iit  S  225.25  of 
Regulation  Y  as  closel| 
banking  and  permissit 
holding  companies.  Ur 
noted,  such  activities ' 
throughout  the  United  | 

Each  application  is  i 
immediate  inspection  i 
Reserve  Bank  indicate 
application  has  been  atcepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  office  i  of  the  Board  of 
Governors.  Interested  tersons  may 
express  their  views  in  uniting  on  the 
question  whether  cons  unmation  of  the 
proposal  can  "reasona  ily  be  expected 
to  produce  bene^ts  to  he  public,  such 
as  greater  conveniens .  increased 
competition,  or  gains  ii  i  efficiency,  that 
outweigh  possible  adv  sr*e  effects,  such 
as  undue  concentre tioi  i  of  resouroet, 
decreased  or  imlair  oo  npetition. 
conflicts  of  interests,  a  r  unsound 
hanlfjT^g  practices."  Any  request  for  a 
hearing  on  this  questicti  must  be 
accompanied  by  a  stafenent  of  die 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  Bearing, 
identifying  speciflcallj  any  questions  of 
fact  that  are  in  dispute ,  summarizing  the 
evidence  that  would  b !  presented  at  a 
hearing,  cutd  indicatin]  i  how  the  party 
commenting  would  be  ag^eved  by 
approval  of  the  propoc  al. 

Unless  otherwise  nc  ted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  OctobenZS,  igas. 

A.  Fedsral  Rwam  Ba^  of  Adutfa 
(Robert  E.  Heck.  Vice  Resident)  104 
Marietta  Street,  NW.,  ^tianta,  Georgia 
30303: 

1.  Citco  Bancshares  Ina, 
Elizabetfaton,  Tennesa  »e;  to  engage  de 
novo  through  its  sabst  hary.  Smitbeast 
Financial  Services,  In( .,  Nashville, 
Tennessee,  in  the  serv  idng  and  making 
of  loans,  primarily  SBi  ^  kMn  packages, 
pursuant  to  section  22i^b)  (1)  of  tbe 
Board's  Regulation  Y.  These  activities 
will  be  conducted  thn  ughout  the  State 
of  Tennessee. 

B.  Federal  Reserve  Bank  of  Chica^ 
(Franklin  D.  Dreyer,  V  ice  President)  230 
South  LaSalle  Street,  i  Chicago,  Illinois 
6069a 

1.  First  Busey  Corporation,  Urbana, 
Illinois:  to  engage  de  i  ovo  through  its 
subsidiaiy.  First  Buse;  r  Trust  and 
Investment  Ca,  Urbai  a.  Illinois,  in  trust 
coaofpany  hinctiona  an  d  investment  of 


financial  advice  pursuant  to  sections 
225.25(b)  (3)  and  (4)  of  the  Board's 
Regulation  Y. 

C.  Fsderal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Commonwealth  Bancorp,  Inc. 
Arlington,  Texas;  to  engage  de  novo 
through  its  subsidiary.  Commonwealth 
Services,  Inc.,  Arlington,  Texas,  in  data 
processing  and  data  transmission 
services,  facilities,  and  data  bases;  or 
access  to  them  pursuant  to  S  225.25(b)(7) 
of  the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  the  State 
of  Texas. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  September  28. 1906. 
lames  McAfia. 

Asaociate  Secretary  of  the  Board. 
[PR  Doc  MV-22402  Filed  10-2-«e:  8:45  am) 
SSJJNQ  CODE  sais^ii-a 


Clly  HoMhtB  Oo.  ct  sL;  Fonmnofw  of, 
AcquisWona  by,  and  Merger*  of  Bank 
Holding  Companlea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  apfHoval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
(  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  vriU  also  be  available  for 
inspection  at  ^  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specificaDy 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
24.1986. 

A.  Federal  Reserve  Bank  of  Richmond 
(Uoyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23281: 

1.  City  Holding  Company,  Charleston, 
West  Virginia;  to  acquire  100  percent  of 
the  voting  shares  of  The  Peoples  Bank  of 


Point  Pleasant,  Point  Plesant,  West 
Virginia. 

2.  Maxwell  Corporation,  Northfork, 
West  Vii<ginia;  to  become  a  bank 
holding  company  by  acquiring  27.72 
percent  of  the  votir^  shares  t^ 
Ameribank,  Charleston,  Charleston, 
West  Virginia.  Comments  on  this 
application  must  be  received  by  October 
27,198ft. 

3.  National  Banc  of  Commerce 
Company,  Charieston,  West  Virginia,  to 
acquire  100  percent  of  the  voting  shares 
of  The  Chemical  Bank  and  Tnist 
Company,  South  Charleston.  West 
Virginia.  Comments  on  this  appUcation 
must  be  received  by  October  27, 1966. 

B.  Fedeial  flseervs  Bank  of  Atiania 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  N.W..  Atlanta,  Geoigia 
30303: 

1.  Community  Bancshares,  Inc. 
Blountsville,  Alabama;  to  acquire  100 
percent  of  the  voting  shares  of  Madison 
County  Bank,  New  Hope,  Alabama,  a  de 
novo  bank. 

2.  Community  Baaeaharts.  Inc^ 
Blountsville,  Alabama:  to  acquire  100 
percent  of  the  voting  shares  of  Morgan 
County  Bank,  Falkville,  Alabama,  a  de 
Tiorobank. 

C.  Federal  Ressrre  BMk  af  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  A  voca  Fiaanckd  Serriees,  loa. 
Council  Bluffs,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  94.58 
percent  of  the  voting  shares  of  Citiaens 
Savings  Bank,  Avoca,  Iowa. 

2.  IlJini  Community  Bancorp.  Inc., 
Springfieki  Olmois;  to  acquire  67 
percent  of  the  voting  ahares  (rf  Peoples 
National  Bank  of  Springfield. 
SpringBeld.  IllinoiB. 

3.  Security  Banoorp.  Inc,  Southgate. 
Michigan;  to  acquire  100  percent  ol  die 
voting  shares  of  Trenton  Bank  and  Trust 
Company,  Trenton.  Michigan. 

4.  Sturm  lavestment.  laa.  Omaha, 
Nebraska;  to  meqie  with  First  National 
Bank  of  Macomb,  Macomb,  Illinois,  and 
thereby  indirectly  aoqote  First 
Hddii^  Inc.,  Oauha,  Nebraska. 
Comments  on  this  appUcation  most  be 
received  by  October  20, 1986. 

5.  Western  Iowa  Consultants.  Inc. 
Council  Bluffs,  Iowa;  to  become  a  baidc 
holding  conpany  by  acquiring  94.56 
percent  of  the  voting  shares  <^  Citiaens 
Savings  Bank,  Avoca,  Iowa. 

D.  Fsderal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64196: 

1.  Commeiciai  Book  Invtetmeat 
Company,  Denver.  Colorado,  and 
Commercial  Bancorporation  of 
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Colorado.  Denver,  Colorado:  to  acquire 
83.8  percent  of  the  voting  shares  of 
Rocky  Mountain  Bank  and  Trust 
Company,  Fort  Collins,  Colorado. 

2.  First  United  Bancshares,  Inc.,  Ord, 
Nebraska;  to  acquire  100  percent  of  the 
voting  shares  of  Mid-Nebraska 
Bancshares,  Inc.,  Ord,  Nebraska,  and 
thereby  indirectly  acquire  Nebraska 
State  Bank,  Ord,  Nebraska:  Wolbach 
Insurance  Agency,  Inc.,  Ord,  Nebraska, 
and  thereby  indirectly  acquire  Peoples 
State  Bank,  Wolbach,  Nebraska:  Broken 
Bow  Enterprises,  Inc.,  Ord.  Nebraska, 
and  thereby  indirectly  acquire  Broken 
Bow  State  Bank,  Broken  Bow,  Nebraska: 
and  Grant  Bancshares,  Inc.,  Ord, 
Nebraska,  and  thereby  indirectly 
acquire  The  Farmers  National  Bank  of 
Grant,  Grant,  Nebraska. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony ).  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas.  Texas 
75222: 

1.  Amtex  Bancshares,  Inc.,  Bridge 
City,  Texas;  to  acquire  100  percent  of  the 
voting  shares  of  Pavillion  National 
Bank,  Dallas,  Texas. 

2.  Rio  Grande  City  Bancshares,  Inc., 
Rio  Grande  City,  Texas;  to  merge  with 
Floresville  Bancshares,  Inc.,  Floresville, 
Texas,  and  thereby  acquire  Bank  of 
Floresville,  Floresville,  Texas. 

F.  Federal  Reserve  Bank  of  San 
Frandsoo  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Orange  National  Bancorp,  Orange, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Orange  National  Bank, 
Orange,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Septeml>er  29. 1986. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
[PR  Doc.  86-22403  Filed  10-2-66:  8:45  am) 

BHJJNG  C00ES210-ei-4l 


GAB  Bancorp;  Application  To  Engage 
d*  Novo  in  Permlsaibie  Nonbanking 
Activitiea 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C, 
1843(c)(8))  and  S  225.21(a]  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 


noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  24, 1986. 

A.  Federal  Reserve  Bank  of  SL  Loids 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

1.  GAB  Bancorp,  Jasper,  Indiana;  to 
engage  de  novo  through  its  subsidiary, 
GAB  Mortgage  Corp.,  Jasper,  Indiana,  in 
the  making  and  servicing  of  loans, 
limiting  its  activities  to  loan  origination 
activities  pursuant  to  §  225.25(b)(1)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  the  State 
of  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  30, 1966. 

William  W.  Wiles. 

Secretary  of  the  Board. 

[FR  Doc.  86-22521  Filed  10-2-86;  8:45  am] 

SIUJNO  CODE  SSIO-OI-M 

Norweat  Corp.;  Formation  of. 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companlea  and  Acquiaition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 


S  225.23(a)(2)  of  RegulaUon  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Usted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  ejects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  stmimarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  rot  later  than  October  24, 
1966. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (lames  M.  Lyon.  Vice 
President)  2jO  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Northwest  Corporation, 
Minneapolis.  Minnesota;  to  acquire 
through  its  subsidiaries.  Norwest 
Financial  Services.  Inc..  Des  Moines. 
Iowa,  and  Norwest  Financial.  Inc..  Des 
Moines,  Iowa,  Dial  Bank,  Sioux  Falls, 
South  Dakota.  In  connection  with  this 
application,  Norwest  Financial  Services, 
Inc.,  and  Norwest  Financial,  Inc.  have 
applied  to  become  bank  holding 
companies.  Norwest  Corporation. 
Norwest  Financial  Services.  Inc..  and 
Norwest  Financial,  Inc.,  propose  io 
continue  to  engage,  directly  or  through 
their  subsidiaries,  in  the  activities  of 
consumer  finance;  sales  finance; 
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I  other  secured 
financing;  the 
land  credit 

related  to 
arwest 
iariea;  and  the 

ingof 


commercial  finance  (im  luding,  but  not 
limited  to,  accounts  receivable 
flnancing.  factoring  and 
lending  activities):  leai 
underwriting  of  credit  1^ 
accident  and  health  1 
extensions  of  credit  I 
Corporation  or  its  subsii 
offering  for  sale  and  sei 
bookkeeping,  payroll  aqd  other 
management  financial  r  sporting  services 
in  the  states  of  Alabam  t,  Alaska, 
Arizona.  California,  Coi  orado, 
Connecticut,  Florida.  Georgia,  Hawaii, 
Idaho,  Illinois,  Indian,  Ii  >wa,  Kansas, 
Kentucky.  Louisian,  Ma  ryland, 
Massachusetts,  Minnes  >ta,  Mississippi, 
Missouri,  Montana,  Net  raska,  Nevada, 
New  lersey.  New  Mexi(  o.  North 
Carolina.  North  Dakota  Ohio, 
Oklahoma,  Oregon,  Per  nsylvania, 
Rhode  Island,  South  Ca  rolina.  South 
Dakota,  Tennessee,  Tej  as,  Utah, 
Virginia,  Washington.  \  /est  Virginia, 
Wisconsin,  and  Wyomi  ig;  and  to 
continue  to  engage,  din  ctly  or  through 
their  subsidiaries  on  a  i  ationwide  basis, 
in  general  insurance  agi  incy  activties, 
pursuant  to  section  4(c)  8)(G]  (subject  to 
any  state  law  restrictioi  is)  of  the  Bank 
Holding  Company  Act « 1 1956;  and  in 
the  activities  of  servicii  g  loans  and 
other  extensions  of  cre<  it  for  others;  and 
making,  acquiring  or  sei  vicing  loans  and 
other  extensions  of  cre<  it  of  a  type 
made  by  a  mortgage  coi  npany  pursuant 
to  S  225.25(bMl).  (b)(5).  bHT).  and  (b)(9) 
of  the  Board's  Regulatic  n  Y. 

Board  of  Govcmora  of  tl  e  FMcral  Reserve 
System.  September  28. 188  k 


Janes  McAfse, 
Associate  Secretary  of  the 
|FR  Doc.  86-22404  Filed 
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Kav  lucky, 


by;  and 


The  companies  list 
have  applied  for  the 
under  section  3  of  the 
Company  Act  (12  U.S,C 
S  225.14  of  the  Board's 
CFR  225.14)  to  become 
company  or  to  acquire 
holding  company.  The 
considered  in  acting 
are  set  forth  in  section 
U.S.C  1842(c)). 

Each  application  is 
immediate  inspection 
Reserve  Bank  indicatec . 
application  has  been  a 
processing,  it  will  also 
inspection  at  the  ofHcei 
Governors.  Interested 


in  this  notice 
Baud's  approval 
Bbnk  Holding 
1842)  and 
tegulation  Y  (12 
bJank  holding 
bank  or  bank 
Bctors  that  are 
on  the  applications 
1(c)  of  the  Act  (12 


a  ra 
a 


ilable  for 
the  Federal 
Once  the 
( cepted  for 
>e  available  for 
of  the  Board  of 
dersons  may 


express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
24,1986. 

A.  Fadoral  Rewrva  Bank  of  Clavaland 
(John ).  Wbtted,  |r..  Vice  President)  1455 
East  Sixth  Street,  Qeveland,  Ohio  44101: 

1.  United  Bancorp  of  Kentucky,  Inc., 
Lexington,  Kentucky;  to  acquire  1(X) 
percent  of  the  voting  shares  of  Bank  of 
Lexington  ft  Trust  Company.  Inc., 
Lexington,  Kentucky. 

a  Faderal  Raaana  Bank  of  Cfakago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Qiicago,  Illinois 
60690: 

1.  First  State  Corporation.  Harwood 
Heights,  UlinoiK  to  acquire  100  percent 
of  tht  voting  shares  of  Parkway  Bank 
and  Trust  Company,  Harwood  Heights, 
Illinois.  Comments  on  this  application 
must  be  received  by  October  23, 1986. 

2.  Fort  Wayne  Natkmal  Corporatioiu 
Fort  Wajrne,  Indiana;  to  acquire  100 
percent  of  the  voting  shares  of  Old-First 
National  Corporation,  Bluffton,  Indiana, 
and  thereby  indirecthjr  acquire  Old-First 
National  Bank  in  Bhiffton,  Bluffton, 
Indiana.  Comments  on  this  application 
must  be  received  by  October  23, 1986. 

C  Fwhral  Raaarva  Bsnk  of  Dallas 
(Anthony  J.  Montelaro,  Vica  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  First  Coleman  Bancshares.  Zhc 
Coleman,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Coleman  National  Bank  of  Coleman. 
Coleman,  Texas. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  September  aa  198& 

William  W.  Wiles, 

Secretary  of  the  Board. 

(PR  Doc.  88-22522  Filed  10-2-86;  8:45  am] 

BiLLMa  cone  •21».«t-« 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlca  of  tha  Secretary 

Agency  Forma  Submitted  to  the  Offtoe 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 


list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  September  26, 
1986. 

PubUc  Health  Service 

(Call  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  padiages) 

National  Institutes  of  Health 

Subject  Piedmont  Health  Survey  of  the 

Elderly— Revision— (0925-0267) 
Respondents:  Individuals  or  households 

Cantors  for  Disease  Control 

Subject:  Dust  and  Endotoxin  Dose 
Response  Relationship  for  Cotton 
Dust— Extension— (0920-0177) 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Bruce  Artim 

Social  Security  Adndnistraliaa 

(Call  Reports  Clearance  Officer  on 
301-594-5706  for  copies  of  package] 
Subject  Report  of  Student  Beneficiary 

About  to  Attain  Age  19 — Extension — 

(0960-0274) 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Judy  A.  Mcintosh 

Health  Care  Fbiaiiciiig  Administtatioo 

(Call  Reports  Clearance  Officer  on 

301-594-8650  for  copies  of  package) 

Subject  Quarterly  Acute  Care  General 
Hospital  Report  Summary  and  the 
Quarterly  Specialty  Hospital  Review 
Reporting  Summary — ^Extension — 
(0938-0418)— HCFA-510-511 

Respondents:  Small  businesses  or 
organizations 

Subject  Condition  of  Approval  and 
Reapproval  and  Procedures  for 
Reduction  of  FFP  45  CFR  433.112, 
433.116,  and  433.117— Extensi<»i— 
(0938-0442)— HCFA-R-62 

Respondents:  Small  businesses  or 
organizations 

Subject  Financial  Statement  of 
Debtor — Extension — (0938-0270) — 
HCFA-379 

Respondents:  Individuals  or  households; 
Businesses  or  other  for-profits;  Small 
businesses  or  organizations 

OMB  Desk  Officer:  Fay  S.  ludicello 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  Reports 
Clearance  Officer  on  the  number  shown 
above. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
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Officer  deai^alad  above  at  the 
following  adikaaa:  OMB  Reports 
Manageawm  Bbaodt  New  fixacothre 
Office  Building,  Ream  3aQB,Wasbiagtoa 
DC  20503. 
ATTN:  (aaaeef  OMB  Desk  Offieer) 

DateA  Seplanber  ai  tgasi 
Barbara  aWMsiey. 

Acting  Deputy  AaantantSBcntrnj  for 
Management  AnaJysi*  mmdSywteau. 
IPIt  Doc  aa-sam  PO^  la-a-ao  ^sb  ami 


Building.  Rm.  40-25. 5600  Flihefa  Lane. 
Rockville.  Maryland  a08S7. 

All  commsnta  received  wQl  be 
available  for  pubBc  inspection  and 
copying  at  the  IMvisioa  of  Medicine. 
Bureau  of  Health  Professions,  at  the 
above  address  weekdays  (Federal 
holidays  excepted]  between  die  hours  of 
8:30  a.m.  and  5A)  pjB. 

Dated:  September  28. 1986. 
David  N.8iinrfMdl. 
Adminiattalon  Ammtant  Tii^nnii  rseswa/. 

(PR  Doc  aa-3Ma«  pyMi  ie-»-8a:  MS  ai^ 
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for  RaaMancy  TMnk«  In  Qanaral 


riifilr  llaallh  Barrtco 
AnnoMncomantforOnMita      "«^  "«"•"• 

InQonaral  Food  and  Drug  AdWdidaliallup; 

ClBiaiiMitt  of  OtvantaoBona, 
and  Oalagatlona  of  AuVimlly 

Afft  a  C)M4>Cer  Iff  (Food  and  Dn« 
AdmiaisUalkM)  of  the  Statement  ef 
Organization,  ft-»'  tMi^ff,  and 
Ddisfatioas  of  AaAority  for  te 
DepartaieBt  of  Heabh  end  Hbbmb 
Services  (35  FR  3685,  February  25.  IVA 
as  amended  most  recently  in  pertfaient 
parts  at  49  FR  unss.  Maich  18.  leet.  and 
at  50  FR  25329,  June  18, 1985)  isflneided 

tn  t«n»»,«  «ii.g«^V.«,»>»l  .J..^^p-  ;,  «k^ 

Food  and  I^vg  Administrstion  (FDA). 

The  changes  inchufe  trandoifng  food 
chemistry,  science,  and  tedmotogy 
fuBctiona  froai  dw  Office  el  NuteitioB 
and  Food  Sceinoes.  Centar  Car  Food 
Safety  and  ApjMed  Metiition.  FDA,  to 
the  Office  ori%ysfcaI  Sdeacee.  This 
reorganization  will  enable  the  Center  to 
redinect  sufficieni  kbotatety  lesepsces 
which  will  assist  the  agency  in 
addressing  '»™*'y^  {wblic  health 
concerns  reganfing  loiad  p»'ffi?ftt»i"g  »"it 
technology. 

Sectioiklff^Ckgamimtiooaad 
Fuae&OM  is  amended  as  f^owa: 

1.  Detee  parapeph  (k-4).  Offio»  of 
BmicalSiaence*  (HFFWJ  in  its  entirety 
^aadffeplaca  it  with  a  new  paragraph  pi- 
4)  reatfing  as  iUIows: 

(k-49  ^^ce  ofFbyaicalScieaces 
(HFFWJ.  Provides  sraentific  evaluation 
of  the  cheadcat  data  bi  food  adifitive 
petitions.  Estimates  human  exposure  to 
food  addittves  and  tfieir  Isspuiities. 

Bvsluates  color  additive  petftions  for 
adequacy  and  teBabiB^  of  diendcal 
data;  adndnistBrs  examfaafton  of  foods, 
drags,  and  cometics  for  unpermitted 
uses  of  color  additives  and  for  uses  of 
permitted  color  addilives  in  an  unsafie 
manner.  Provides  analjftical  senrloes  in 
stj^ort  of  Center  and  field  programs. 

Originates,  plans,  and  conducts 
research  lo  riueidate  Ae  composttlon/ 
identity  of  cosmetics,  color  additives, 
color  addlthre  dihits.  natural  losdna, 
hiadverteat  industrial  chcadcel 


The  Bureau  of  Health 
Heakh 

Administration,  announcea  the  foUewii^ 
swfnihnaat  to  dw  apphcattoa 
announeaaMBl  for  GtanlslorRssMsncy 
TrainiHi  in  GcnerBt^BiMnal  Msdistaw 
aad  General  Redi^ncs  which  was 
pobiiahnd  in  dM  PedssalRa^MBs;  VoL 
51.  No.  177.  September  12. 
32S41. 

The 

Additionallyrall 

Bunaiity  _ 

show  evidence  of  afisitaio  recruit 

■inetity  end  dMadwasiiagad  lesidenta 

into  thrir  iMdieal  education  ptegfaB. 

The  deleted  panpayh  ia  leptaced  by 
the  felkMrint: 

Additieady.  it  is  propoeed  to  give 
special  consideration  to  appUcaala  who 
either 


to  the  aaedloinvlBsaeat  chapqaa  in 
time  for  ^  Fiscal  YearlflW  amwd 
cycle,  this  oanunaal  parted  haa  be«i 
reduced  to  30  days.  AO  conanents 
received  on  or  before  Novendier  3, 1986. 
will  be  considered  before  die  final 
special  consideratkm  \a  eataMTshed.  No 
funds  wW  be  ailecatBd  ar  Bari 
selections  made  until  n  Inal  notice  ia 
pifblithsri  indicatiiMt  whether  the 
proposed  special  considaration  is  to  be 
applied. 

Written  ciaiaaiiBil  sliuiilJ  be 
addressed  toi  Acting  Director.  Division 
oTMedidne.  Bureau  of  Healdi 
Profesasi^ms.  Health  Resources  and 
Services  AdnrndstratkBi.  Parklawn 


teiHiiiBilsipiiinilil 


fordM 


the  color  certtficetion 


color  menafactnren  fai  eonfnnctfon  with 
the  field 

Develops  awdioda  of  endysis  far 
foods,  food  additives,  coiar  additives, 
pestjddsa.  easBsalfca.  aiilali. 
adulterated  praducta^  and  inadvertent 
natural  and  indnstitai  contanfnants  in 
food. 

Detei'unnes  marketing  petleme  far 
food  contact  materials  and  estabttehes 
estimates  for  ifietary  exposure  to 
indirect  fcxxl  additives. 

Provides  information  to  appropriate 
components  on  the  plunntng, 
administration,  and  evaluation  of 
compliance  programs  to  miniiii<i!^»  public 
health  and  economic  problons 
associated  with  cosmetic  production, 
packaging,  distribution,  and 
contamination  of  foods  by  pesticides. 
industrial  chemicals,  metals,  and  natural 
toxins. 

Develops.  coBects.  rontdlnatai.  and 
interprets  technical  infsfmatiaB 
regarding  the  composition,  quality. 
maniilisctuEe.  packagMi&  auafcatii^  and 
consunplisn  pattaaas  of  fisedSk 

Develops,  evaluates,  and  cbaAs  tbm 
substantive  content  of  iood  sftandaid 
proposals  establishing  standards  of 
identity,  quality,  and  fiO  I 
and  the  technological  and  < 
speoScatiens  of  Current  Good 
Manu&cturing  Practice  (CGMP) 
regulations. 

Develops,  collects,  noordhwtes.  and 
mterprets  tedndcv  infonnati<m  to 
evainaietteeftsct  of  proossstng  en  tlie 
composition,  interaction  end 
tisnsJBsmsliuaef) 


components  in  food  matrices.  Provides 
trainn^in  fooo  proressii  ly  technologies 
in  support  of  agency  programs. 
Develops,  evaluates,  and  monitora 
studies  to  sddress  the  imped  of 
biotechnology  on  food  processing  and 
issues  of  pubfic  heaMi  lawjeia. 

2.  Delete  parayaph  pcr4)QS7cco/ 
Nutritioa  and  Food  Sciamem  (HFPY)  in 
its  entinty  and  replace  it  with  a  new 
paraipaph  pi-^).  rsnding  as  faUOwe: 

(k-5)  Office  of  Nutritu»md  Food 
Scj'emcoe  (HFFYJ.  Devdope. 
recommends,  and  implanwnts  dw 
Center's  policy  and  regulatory 
approaches  on  the  natritianal  aspects  of 
the  natieaal  food  supply  and  the 
application  of  modern  clinical 
nutritional  knowledge  to  evolution  of 
spedal  foods  for  dietery  managenwnt  of 
disease  and  injury. 


1U|i«ter  /  Vot  SI.  No.  192  /  Friday.  October  3.  Mbd  '/  Nottees 


Originatet.  plant,  coiu  ucto,  and 
monitora  nwarch  and  si  rveillance  on 
th«  nutritional  oompoaiti  m  and  quality 
of  foods,  tha  nutritional  i  tatus  and  food 
conaomptioQ  patterns  of  the  population, 
facton  affecting  nutrient  requirements, 
the  microbial  haxards  aa  lodated  with 
food  and  cosmetic  produ  cts.  the  adverse 
effects  of  nutrient  imbali  nee  and 
excesses,  and  methods  c  '  nutrient 
analysis. 

Maintains  the  Center'i  nutrient 
analytical  capability  for  eompUance 
purposes  in  cooperation  ivith  the  field 
and  maintains  the  data  c  onceming  food 
composition,  food  consul  option,  food 
ingredients,  and  microbi  tl  hazards  in 
cooperation  with  other  C  ovemment 
agencies. 

Develops,  implements,  and  evaluates 
information  and  educati(  m  programs  for 
consumers,  ariung  from  :onsumer 
experiences  and  expects  dons  with 
regard  to  nutrition  and  p  roducts 
regulated  by  the  Center. 

Originates,  plans,  com  lucts,  and 
monitors  research  on  coi  tsuraer 
exposure,  experience,  at  d  expectations 
pertaining  to  products  re  plated  by  the 
Center. 

Originates,  plans,  com  lucts,  and 
monitors  research  (incluping  plannktg 
field  studies)  to  identify.!  evaluate,  and 
resolve  problems  of  foo<  hygiene  and 
sanitatioa  specifically  n  icrobiological 
research  and  technical  s  ipport  to  all 
components  of  the  Centi  r  and  to  the 
field. 

Provides  advice  and  g  lidance  to  the 
Center  in  the  areas  of  co  nsumer 
behavior,  societal  trend) ,  and  forecasts. 

Dated:  September  23.  ISA  i. 
WUfofd ).  FofhiMh. 

Director,  Office  ofManagei  lent. 

(FR  Doc  afr-22482  Filed  10-  ^-86: 8:45  am] 


DEPARTMEMT  OF  THE  INTERIOR 
Bureau  of  Land  Managfrnant 


MaaHa  raow  i«iaana  9  imuuuii 


In  accordance  with  D^artmental 
regulation  43  CFR  2650. 
hereby  given  that  a  dec^ion 
conveyance  under  the 
14(a)  of  the  Alaska  Natiire 
Settlement  Act  of  Decei  iber 
U.S.C.  1601. 1613(a).  wil 
The  Chenega  Corporation 
approximately  1  acre 
involved  are  in  the  vicii^ity 
Alaska. 

8m»ani  Meridiaii,  AlMka 
T.  2  N..  R.  8  E.  (Surveyed) 


^d),  notice  is 
to  issue 
p^visions  of  Sec. 
Claims 
18. 1971, 43 
be  issued  to 
for 
lands 
of  Chenega, 


Sec.  26.  Lot  1. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
ctmsecutive  weeks,  in  the  CORIX)VA 
TIKffiS.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  November  3. 1966,  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  Division 
of  Conveyance  Management  (960), 
address  identified  above,  where  die 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 
)o* ).  Ubay, 

Section  Chief,  Branch  ofANCSA 
Adjudication. 

[FR  Doc  86-22398  Filed  10-2-88;  8:45  am) 
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AvaHMNty  Of  Propoaad  Southam  Rio 


Environniafital  Impact  Slalamant, 
(SRQPA/EIS) 

AOCNCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability. 


:  The  Bureau  of  Land 
Management  (ELM)  announces  the 
availability  of  the  proposed  (SRGPA/ 
EIS).  The  document  considers  and 
analyzes  a  proposed  State  of  New 
Mexico  land  exchange  (73.560  acres  of 
offered  State  land  in  the  White  Sands 
Missile  Range  and  5,000  acres  of 
selected  public  land  east  of  Las  Cnices, 
New  Mexico)  and  other  land  tenure 
adjustments  for  Dona  Ana  County,  New 
Mexico.  The  Final  contains  the  Proposed 
Plan.  The  Proposed  Plan  is  a  modified 
version  of  the  Preferred  Alternative 
(Alternative  III)  published  in  the  Draft  in 
March  1988.  The  Proposed  Plan  was 
developed  as  a  result  of  comments 
received  on  the  Draft  SRGPA/EIS.  Any 
person  who  participated  in  the  planning 
process  and  has  an  interest  that  is  or 
may  be  affected  by  approval  of  the 
proposed  plan  may  file  a  protest. 

DATE:  Protest  to  the  Proposed  Plan  must 
be  filed  by  November  10. 1986. 


:  Protest  must  be  sent  to: 
Director  (760).  Bureau  of  Land 
Management,  Department  of  the 
Interior,  18th  &  C  StreeU  NW., 
Washington,  DC  20240. 
ran  niRTMni  iwroimATlow  contact: 
Marvin  M.  James,  SRCH>A/EIS  Team 
Leader.  1800  Marquess  Street,  Las 
Cruces,  New  Mexico  88005.  (505)  525- 
8228  or  FTS  571-6312. 
SWfmKNTAllv  wiroilllATlON;  Persons 
who  have  participated  in  the  planning 
process  and  have  interests  which  may 
be  adversely  affected  may  protest 
approval  of  the  plan.  Protests  should  be 
made  to  the  BLM  Director  with  the 
following  information: 

1.  Name,  mailing  address,  telephone 
number,  and  interest  of  the  person  filing 
the  protest. 

2.  A  statement  of  the  issue  and  issues 
being  protested. 

3.  A  statement  of  the  part  or  parts 
being  protested. 

4.  A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were  submitted 
during  the  planning  process  by  the 
protesting  party  or  an  indication  of  the 
date  the  issue  or  issues  were  discussed 
for  the  records. 

5.  A  concise  statement  explaining  why 
the  protesting  party  disagrees  with 
BLM's  Proposed  Plan. 

At  the  end  of  the  30-day  protest 
period,  the  Proposed  Plan,  excluding  any 
portions  under  protest,  shall  become 
final.  Approval  shall  be  withheld  on  any 
portion  of  the  plan  under  protest  until 
final  action  has  been  completed  on  such 
protest.  Upon  approval  the  final  plan 
will  be  published  with  the  Record  of 
Decision. 

A  limited  number  of  copies  of  the 
Final  SRGPA/EIS  are  available  from  the 
BLM,  Las  Cruces  District  Office,  1800 
Marquess  Street,  Las  Cruces,  New 
Mexico  88005.  Public  reading  copies  are 
available  for  review  at  the  BLM  New 
Mexico  State  Office,  other  BLM  District 
Offices  in  New  Mexico,  and  public  and 
university  libraries  in  Alamogordo, 
Truth  or  Consequences,  Las  Cruces, 
Portales,  Santa  Fe,  and  Albuquerque, 
New  Mexico  and  El  Paso.  Texas. 

Dated:  September  23, 198& 
Monte  G.  fotdan. 
Acting  State  Director. 
(FR  Doc.  86-22401  Filed  10-2-86:  8:45  am] 

WLUNQCODC  431».f»4l 

Idltarod  National  Hiatoric  Trail 
Adviaory  Council;  MaeUng 

aoency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Public  Meeting. 


tUMMAWY;  The  idftarod  Natteaal 

Historic  Trail  (INHT)  Adviaasy  Ceanoil 
will  meet  to  advise  the  Secretary  of  the 
Interior,  through  tiie  designated  (rffidal 
with  regard  to  the  implementation  of  a 
comprehensive  management  plan  for  the 
Iditarad  National  Historic  Trail  Alaska. 

Designated  Official:  Wayne  A.  Boden, 
District  Manager,  Anchorage  District 
Office.  Bureau  of  Laad  Management 
DATlS:  Novcaiber  16  and  19^  1986. 

Place:  Anchorage  District  Office.  6881 
Abbott  Loop  Road,  Anchorage,  Alaska 
99507. 

Agenda 

Monday,  November  IS,  1986 

IKX)  PAf .— CaD  to  Order 

1:15  P.M.— A  Brief  History  of  the 

Nattooal  Ti^  by  ymefiti  Recb^on. 

Sr. 
1:30  PJA    kKlBiod  Natkiaat  Historic 

Trail  Slidcl¥egram 
2:00  PJif^-Suff  Repots:  Cooperattve 

Agreeaems— (BLM).  Rigirte«f- Way 

Report— (BLM).  Natkaial  Register  of 

Historic  Places  Report— (KM).  Gift 

Catalog  Report— (FWS) 
3:30  P.M.— Agency  and  Oiganizatiaa 

Reports 

Tuesday,  November  19, 1988 

8:30  A.M.— Call  to  Or^r/Disnission  df 

Issues 
9:00  A.M.— Open  PuUic  TestknoRy 
10:30  AAf.^^ak 
11:15  AA(.^-Close  of  Public  Testimony 

Summary  of  Issues 
11:30  A.M.— Lunch  Break 
1K)0  P.M. — Open  Discussion  and 

Resolutions 
4:00  P.M. — Summary  and  Adjoumment 
Wayne  A.  Badaa. 
Anchorage  District  Manager. 
(FR  Doc  86-22442  Filed  ie-2-86;  8:45  am] 
BIUMQ  COOC  4ai»>IA-« 


/  Vol.  SI.  Wd  191  /  Friday.  October  3.  19B6  /  NoticA 


[AK-07S-e7-471S-e» 

FairiMnka  Oiatrict  Adviaory  Cound 


The  Advisory  Gondtlord» 
Fairbanks  District  of  tiw  Bataee  irf  Land 
Management  will  iMve  a  gencrel 
meeting  on  Wedaesday.  Noimaber  5^ 
1986.  The  me^iag  Witt  be  Md  i»  dw 
training  reema  of  the  BIM/FaMaaiw 
District  Office;  1»0  Gaftsey  Road. 
Fairbanks  ton  Fort  Wain«rri^)L 

The  meetiagwitt  eomenc  at  •  aA. 
and  conclude  at  5  p.m.  Public  comments 
will  be  received  by  the  Caaacil  firom  3  to 
4  p  jit.  CM  cewownts  a^  be  Uadted  t^ 
time  audit  is  recommended  that  {mfaKc 
commeale  besubndtted  fat  writing  at  the 
meeting. 

The  mafor  topics  of  discussion  wiM  be 


1;  Review-ef  I¥eferred  Ahemattve  of 
the  Utility  CtMridor  Resource 
Management  Plan. 

2.  Proposals  for  off-road  vehicle 
management  in  the  Utility  Corridor. 

3.  Review  of  draft  diaiter  and  by-laws 
for  the  Northern  Alaska  Advisory 
Council. 

4.  Recreational  opportunities  on 
public  lands  under  the  management  of 
the  ftweeu  of  Land  Management  in  the 
interior  and  northern  parts  of  AJaska. 

All  Advisory  Council  meetings  are 
open  to  Ae  public.  For  additional 
information  contact  tfie  Boteatt  <rf  Land 
Management  Public  Afbirs  Office.  1541 
Gaffifiey  Road,  Fairbanks.  Alaska  98708. 
telephone  (907)  350-2345. 
Donald  E.  Runberg. 

District  Manager,  Fairbaaks  District  Office. 
(FR  Doc  86-22435  Filed  10-2-aet  6:45  am] 

StUMQ  COOE  «11*>U-M 
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Enviroranantal  Impact  Statamont 
AvalBbilHy;  Ctirtla  and  Big  Loat/ 
Palwimaroi  WUamaaa  I 


R  Bureau  of  Land  Management 
Department  of  the  faiterior. 

action:  Notice  of  A vailabflfty  of  two 
final  Eaviromnental  bnpect  ^stements 
[EISs]  for  the  CheBis  wiMeniess 
proposals  and  the  Big  Lost/Pahsimeroi 
wilderness  proposals. 

MMMAliv:  The  Challis  EIS  assesses  the 

envinnunental  consequences  of 
managing  three  wilderness  study  areas 
(WSAs)  as  wilderness  or  non- 
wildemess  and  of  managing  a  portion  of 
two  of  those  WSAs  as  wiidemess.  The 
alternatives  assessed  in  tfie  Challis  EIS 
include:  (1)  A  "no  ttiHonfno  wiidemess" 
aUemative  for  each  WSA.  (2)  an  "aD 
wilderness"  eltemative  for  each  WSA, 
and  (3)  "partia]  wilderness'*  alteiMtives 
for  the  Corral-Horse  Basta  and  Jeny 
Peak  WSAs. 

The  names  of  the  three  WSAs 
analyzed  in  the  Challis  EIS,  their  total 
acreage,  and  the  proposed  action  for 
each  are  as  follows: 

—Corral/Horse  Basin— 48,500  acres.  aD 

non-suitable  for  wydemess 

designation: 
—Jerry  Peak— 46,150  acres.  26JS0 

suitable,  and  19.400  non-euitaUe  for 

wiidemess  designation: 
-Jerry  Peak  West— 13,530  acres,  all 

non-suitable  for  witdemcse 

designation. 
The  Big  Lost/Pahsimeroi  EIS  assesses 
the  environmental  consequences  of 
managing  three  wilderaeea  study  aiees 
(WSAs)  as  wilderness  or  non- 
wilderness,  and  of  managing  a  portion 


of  two  of  those  WSAs  as  wilderness. 
The  altemativee  assessed  in  the  Big 
Lost/Pahsimeroi  EIS  indude:  (1)  A  "ne 
wiidemess"  alteraative  for  each  WSA. 
(2)  an  "aU  wiUemess"  ekemative  frar 
each  WSA.  and  (3)  a  '^oliel 
wiidemess"  alternative  for  the 
Appendicitis  Hill  end  Burnt  Creek 
WSAs. 

The  names  of  the  three  WSAs 
analyzed  in  die  Big  Lost/PahaiBwroi  EiS^ 
their  total  acreege.  and  the  proposed 
action  for  eech  ere  aa  fbUowc 
—Appendicitis  IfiU— 21 JOO  acres,  all 

non-suitable  for  wiidemess 

designation; 
— White  Knob  MennlaBis— 0.960  acres, 

all  non-suitable  for  wilderness 

desiffiation; 
^umt  Creek— 24J80  acres,  all  non- 
suitable  fw  wiidemess  designation. 
Bureau  of  Land  Management  wiidemess 
proposals  will  ultimately  be  forwarded 
by  the  Secretary  of  the  faiterior  and 
President  to  Congress.  The  final  decision 
on  wiidemess  dMignation  rests  with 
Congress. 

In  any  case,  no  final  decision  on  these 
proposab  can  be  made  by  the  Secretary 
during  the  30  dajrs  foUoiving  the  fifing  of 
these  two  EISs.  This  OHnpIies  with  the 
Council  of  Environmental  Quality 
Regulations  40  CFR.  Part  150eJ0b(2). 
tUPPlfiMENTARV  WPOWMATIOW.  A  lieiited 
number  of  individual  ctqncs  of  dwse 
EISs  may  be  obtained  (nm  Ae  District 
Manager,  Salmon  District  Office.  P.O. 
Box  43a  Safanon.  Idaho  63467.  Copies 
are  also  available  for  inspection  at  the 
following  locations: 
Department  of  the  Interior,  Bureau  of 

Land  Management  18tfa  and  "C" 

Streets,  NW..  Washin^on.  DC  20240; 
or 
Bureau  of  Lead  Management  Idaho 

State  Office,  3380  Americana  Terrace, 

Boise,  Idaho  83706. 


FONRNrmOII 

Jerry  Goodman.  District  Manager, 

Shoshone  District  Office,  P.O.  Box  430, 

Sahnen.  Idaho  83467.  Telephone  (206) 

756-540a 

Dated:  Scptciri>er  25,  IfliB. 
Bnin  Blrhsii. 

Director.  Envirmanentol  Project  Review. 
(FR  Doc  86-22432  Piled  10-2-86;  8:45  am) 


lll>-060-06-4332-Oi;  FES  86-33] 

M^aiHiHaiy  oi  mai  cnvwufBnaiiiai 
knpact  Slalamant,  North  Idaho 


;  Bureau  of  Land  Management 
Department  of  the  Interior. 
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action:  Notice  of  availability 

environmental  impact 

for  the  North  Idaho  wilderness 


of  final 
statement  [EIS] 

propoals. 


;  This  EIS  assi  isses  the 
environmental  consequi  tnces  of 
managing  five  wildeme  is  study  areas 
(WSAs)  as  wilderness  ( r  non- 
wilderness.  On  three  of  the  WSAs,  one 
or  more  additional  man  igement 
alternatives  are  assesse  1  including 
designation  as  Outstan<  ing  Natural 
Area,  designation  of  a  p  ortion  of  the 
WSA  as  Research  Natu  al  Area, 
designatiota  of  part  of  th  e  WSA  as 
wilderness,  and  manage  ment  with 
emphasis  on  timber  pro  luction. 

The  names  of  the  five  SWAs  analyzed 
in  the  EIS,  their  total  ac  eage,  and  the 
proposed  action  for  eac  i  are  as  foUows: 
— Selkirk  Crest,  720  acr  a,  all 
nonsuitable  for  wildei  ness 
designation 
— Crystal  Lake,  9,027  ac  res.  all  non- 
suitable  for  wildemes  i  designation; 
Outstanding  Natural  i  Lrea  designation 
on  entire  WSA 
— Grandmother  Mounta  n,  17,129  acres, 
all  non-suitable  for  w  Idemess 
designation;  Outstanc  ing  Natural 
Area  and  Research  N  itural  Area 
designations  on  portic  ns  with 
intensive  timber  man<  gement  on 
remainder 
— Snowhole  Rapids,  5M  8  acres,  all  non- 
suitable  for  wildemes  i  designation 
— Marshall  Mountain.  6, 524  acres,  all 
non-suitable  for  wilde  mess 
designation 

Bureau  of  Land  Mana;  ement 
wilderness  proposals  wi  11  ultimately  be 
forwarded  by  the  Secret  iry  of  Interior 
and  President  to  Congre  is.  TTie  final 
decision  on  wilderness  (  esignation  rests 
with  the  Congress. 

In  any  case,  no  final  dpcision  on  these 
proposals  can  be  made  ly  the  Secretary 
during  the  30  days  folloi  nng  the  filing  of 
this  EIS.  This  complies  \  rith  the  Council 
on  Environmental  Quali  y  Regulations, 
40  CFR.  Part  1506.10b(2) 

mrotmAvom 


CO  >ies 
tie 


SUmaKNTARV 
number  of  individual 
may  be  obtained  from 
Manager,  Coenr  d'Alene 
1806  North  3rd  Street.  C#eur 
Idaho  63814.  Copies  are 
for  inspection  at  the  following 
Department  of  the  Interipr, 

Land  Management 

Streets,  NW.,  Washin^t< 
or 
Bureau  of  Land 

State  Office,  3380  Americana 

Boise.  ID  83706. 


A  limited 
of  this  EIS 
District 
District  Office. 

d'Alene. 
dso  available 
locations: 
Bureau  of 
and  "C" 
on,  DC  20240: 


KM  PUKTHei  INFOIWM-npN 

District  Manager,  Coeur 
Office.  1806  North  3rd 


Managei  nent,  Idaho 

Terrace, 


CONTACT: 

d'Alene  District 
Coeur 


Si  reet, 


d'Alene,  Idaho  83814.  Telephone  (208) 
765-7365. 

Dated:  September  25, 1986. 
Bnic«  Blaadwrd, 

Director,  En  vironmenlal  Prof  eel  Review. 
[FR  Doc.  86-22433  Filed  10-2-86:  8:45  am] 

WLUNO  COOE  4310-OO-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Coliection  Sulxnitted  to 
tiM  Office  of  Management  and  Budget 
for  Review  Under  tiM  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  hsted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggests  on  the  requirement  should  be 
made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington.  DC  20503,  telephone  395- 
7313. 

Title:  Permanent  Regulatory  Program 
Requirements-Standards  for 
Certification  of  Blasters  (30  CFR  Part 
850). 

Abstract:  Sections  515(b)(15)(d)  and 
719  of  Pub.  L  95-87  require  the  State 
Regulatory  Authority  to  promulgate 
regulations  requiring  the  training, 
examination  and  certification  of  persons 
engaging  in  or  directly  responsible  for 
blasting  or  the  use  of  explosives. 

This  information  will  ensure  that 
blasting  is  conducted  in  a  safe  and 
environmentally  sound  manner. 

Bureau  Form  Number  None 
Frequency:  One-time  requirement 
Description  of  Respondents:  State 

Regulatory  Authorities 
Annual  Responses:  6 
Annual  Burden  Hours  22,460 
Bureau  Clearance  Officer:  Darlene 

Grose  Boyd  343-5447. 

Dated:  September  29. 1986. 
Canon  W.  Gulp. 

Assistant  Director.  Budget  and 

Administration. 

|FR  Doc.  8&-22443  Filed  10-2-86;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  30896] 

Naahviiie  and  Ashland  City  Railroad— 
Leaae  and  Operation  Exemption— 
Sequatchie  Valley  Railroad  Co.,  Inc^ 
Exemption 

The  Nashville  and  Ashland  City 
Railroad  (NAC)  filed  a  notice  of 
exemption  for  NAC  to  lease  and  operate 
a  one-mile  portion  of  rail  line  between 
RC  milepost  0  and  milepost  1.1  at  or 
near  Richard  City.  TN,  being  acquired 
by  Sequatchie  Valley  Railroad  Co.,  Inc. 
(SVR)  from  the  Seaboard  System 
Railroad  Company  (SBD).* 

The  lease  and  operation  by  NAC  does 
not  involve  a  class  I  carrier  is  not  part 
of  a  series  of  anticipated  transactions 
that  would  connect  the  railroads  with 
each  other  or  any  railroad  in  their 
corporate  family;  and  will  not  connect 
NAC's  present  operations  to  the 
proposed  operations.  The  lease  and 
operation  comes  within  the  class  of 
transactions  exempted  from  prior 
approval  under  49  CFR  1180.2(d)(2).' 

As  a  condition  to  the  use  of  this 
exemption,  any  employee  affected  by 
the  lease  and  operation  shall  be 
protected  pursuant  to  Mendocino  Coast 
Ry.  Inc. — Lease  and  Operate,  354  I.C.C. 
732  (1978).  as  modified  at  360  I.C.C.  653 
(1980). 

Decided:  September  29, 1986. 

By  the  Commission,  ]ane  F.  Mackall, : 
Director,  Office  of  Proceedings. 
Noreta  R.  McGee, 
Secretary. 
(FR  Doc.  86-22531  Filed  10-2-86;  8:45  am] 

BIUJNG  COOC  7t»S-01-M 


(Finance  Docket  No.  30906] 

Wisconsin  and  Calument  Railroad  Co.; 
Modified  Rail  Certificate 

On  September  11, 1986.  a  notice  was 
filed  by  the  Wisconsin  and  Calumet 
Railroad  Company  (W&C)  for  a 
modified  certificate  of  public 
convenience  and  necessity  under  49  ' 
U.S.C.  1150.23.  By  contract  with  the 
Wisconsin  River  Rail  Transit 
Commission  (WRRTC),  W»C  was 
authorized  to  operate  the  following 
117.72  miles  of  rail  in  the  State  of 
Wisconsin  between  August  14  and 


'  See.  Notice  of  Exemption  in  Finance  Ctockel  No. 
30631.  Sequatchie  Valley  R.  Co..  SI  FR  E7473  (|uly 
31.1966). 

*  A  decision  in  Finance  Docket  No.  30665  it  being 
served  concurrently  dismissing  a  Notice  of 
Exemption  alternatively  filed  by  NAC  under  49  CFR 

1150.31. 


J..^-~i'^^ 


Vf^?) 


•^.    T 


October  16, 1986; »  Middleton  (milepost 
146.72)  the  Prairie  du  Chien  (milepost 
237.4),  excluding  trackage  between 
milepost  233.75  and  milepost  233.59; 
Lone  Rock  (milepost  0.26)  to  Richland 
Center  (milepost  16.14);  and  Mazomanie 
(milepost  0.07)  to  Prairie  du  Sac 
(milepost  13.07). 

Prior  to  abandonment,  the  lines  were 
owned  and  operated  by  the  former 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  Debtor  (MILW).  The 
Lone  Rock-Prairie  du  Chien  line  was 
recommended  for  abandonment  in 
Docket  No.  AB-7  (Sub-No.  83),  Chicago. 
M..  SL  P.,  S-Pac  A  Co.-Abandonment- 
Between  Lone  Rock  and  Prairie  du 
Chien.  MY  (not  printed),  served 
February  28. 1980;  MILWs 
Reorganization  Court  authorized 
abandonment  in  Order  No.  30a  The 
Middleton-Richland  Center  and 
Mazomanie-Prairie  du  Chien  lines  were 
recommended  for  abandonment  in 
Docket  No.  AB-7  (Sub-No.  99),  Chicago, 
M..  SL  P..  &  Pac  R.  Co.— 
Abandonment— Middleton  to  Richland 
Center,  WI,  (not  printed),  served  May  6, 
1982;  MILW's  Reorganization  Court  then 
authorized  abandonment  in  Order  No. 
587. 

The  lines  were  acquired  from  MILW 
by  the  Wisconsin  Department  of 
Transportation.  Ojjeration  of  the  lines  is 
the  responsibility  of  the  WRRTC,  a  pulic 
agency  within  the  State  of  Wisconsin. 
WRRTC  contracted  with  W&C  to 
operate  the  Unes. 

This  notice  must  be  served  on  the 
Association  of  American  Railroads  (Car 
Service  Division)  as  agent  of  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement  and  on  the 
American  Short  Line  Railroad 
Association. 

Dated:  Septeml>er  29, 1986. 

By  the  Commission,  Jane  F.  MackaU. 
Director.  OfRce  of  Proceedings. 
NoraU  R.  McG«0, 
Secretary. 
[FR  Doc  86-22529  Filed  10-2-88;  8:45  am) 
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■  We  note  thai  under  Rule  11S0.23  operations  may 
commence  upon  filing.  The  notice  was  filed 
September  11;  operations,  however,  apparently 
commenced  Auguat  14.  Although  there  is  no  adverse 
impact  here.  I  admonish  WTC  to  comply  with  the 
Commission's  rules  in  the  future  as  to 
commencement  of  operations. 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Verd  J.  Ericfcaon,  DJDSa  Revocation  of 
Registration 

On  July  21. 1986,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Verd ).  Erickson, 
D.D.S.,  75  Yellow  Creek  Road,  Suite  201, 
Evanston.  Wyoming  82930,  proposing  to 
revoke  his  DEA  Certificate  of 
Registration  AE4419481  as  a  practitioner 
in  Schedules  n,  m,  IV,  and  V.  The 
statutory  predicate  for  the  Order  to 
Show  Cause  was  the  November  22, 1985 
conviction  of  Dr.  Erickson  in  the  Third 
Judicial  District  Court,  Salt  Lake  County, 
Utah  of  three  counts  of  unlawful 
distribution  of  controlled  substances, 
felonies  relating  to  controlled 
substances. 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Erickson  registered  mail,  return 
receipt  requested.  DEA  received  the 
receipt  which  indicated  that  the  Order 
to  Show  Cause  was  received  on  July  28, 
1986  by  Dr.  Erickson.  More  than  thirty 
days  have  elapsed  since  the  Order  to 
Show  Cause  was  received,  and  the  Drug 
Enforcement  Administration  has 
received  no  response.  Pursuant  to  21 
CFR  1301.54  (a)  and  (d).  Dr.  Erickson  is 
deemed  to  have  waived  his  opportunity 
for  a  hearing.  Accordingly,  the 
Administrator  now  enters  his  final  order 
in  this  matter  without  a  hearing  and 
based  upon  the  investigative  file  21  CFR 
1301.57. 

The  Administrator  finds  that  in  May, 
1985,  Dr.  Erickson  sold  controlled 
substances  to  an  imdercover  law 
enforcement  officer  in  the  State  of  Utah. 
On  May  24, 1985,  he  sold  thirty  capsules 
of  amphetamine  to  the  undercover  agent 
for  sixty  dollars,  and  on  June  3, 1985,  he 
sold  1,000  amphetamine  tablets  and  10, 
30cc  vials  of  Demerol  to  the  same  agent 
for  $5,000.  Dr.  Erickson  was  arrested  on 
June  3, 1985,  and  on  October  23, 1965,  he 
was  found  guilty  of  three  counts  of 
unlawful  distribution  of  a  controlled 
substance.  On  November  22, 1985.  Dr. 
Erickson  was  convicted  in  the  Third 
Judicial  District  Court,  Salt  Lake  City, 
Utah  of  these  three  counts  of  unlawfiil 
distribution  of  controlled  substances 
and  was  sentenced  to  not  less  than  one 
year,  not  more  than  fifteen  years,  in  the 
Utah  State  Prison.  During  proceedings 
involving  a  petition  for  bankruptcy.  Dr. 
Erickson  testified  that  he  sold  the 
controlled  substances  because  he 
needed  the  money. 

The  Administrator  further  finds  that 
the  Wyoming  Board  of  Dental 


Examiners  ordered  the  revocation  of  Dr. 
Erickson's  license  to  practice  dentistry 
in  the  State  of  Wyoming  on  February  25, 
1986.  On  March  6, 1986.  the  revocation 
of  Dr.  Erickson's  dental  license  was 
stayed  in  the  District  Court.  Third 
Judicial  District,  County  of  Uinta,  State 
of  Wyoming.  That  action  is  still  pending. 
On  July  18, 1986,  the  Utah  Department  of 
Business  Regulation  revoked  Dr. 
Erickson's  license  to  practice  dentistry 
in  Utah,  but  stayed  the  revocation 
pending  the  appeal  of  Dr.  Erickson's 
criminal  conviction.  The  Department 
did,  however,  revoke  Dr.  Erickson's 
license  to  administer  controlled 
substances  in  the  State  of  Utah  effective 
August  18. 1986. 

The  Administrator  concludes  that  in 
light  of  Dr.  Ericlcson's  felony  conviction, 
and  the  actions  of  the  Wyoming  and 
Utah  regulatory  boards.  Dr.  Erickson 
should  not  continue  to  be  registered 
with  the  Drug  Enforcement 
Administration  to  handle  controlled 
substances.  Or.  Erickson  sold 
substantial  quantities  of  controlled 
substances,  obtained  with  his  DEA 
registration,  in  order  to  get  money.  This 
was  clearly  an  abuse  of  his  registration 
and  a  total  abdication  of  his 
professional  responsibility  as  a  dentist 
and  a  DEA  registrant. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b)  hereby  orders  that  DEA 
Certificate  of  Registration  AE4419481 
previously  issued  to  Verd  J.  Erickson. 
D.D3.  is  revoked  effective  November  3, 
1966.  Any  outstanding  applications  for 
renewal  of  this  registration  are  hereby 
denied. 

Dated:  September  29, 1986. 
JdmCLawn, 
Administrator.     ■ 
[FR  Doc  a&-22451  Filed  10-2-86:  8:45  am) 
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[Docket  Na  86-05] 

Aziz  S.  GourJI,  M.D.;  Revocation  of 
Registration 

On  December  5, 1985,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  to  Aziz  M. 
Gourii.  M.D.  (Respondent),  of  81A 
Somerset  Drive  South.  Great  Neck,  New 
York  11020,  an  Order  to  Show  Cause 
proposing  to  revoke  his  DEA  Certificate 
of  Registration  AG0754665  and  deny 
any  pending  applications  for  renewal  of 
that  registration.  The  Order  to  Show 
Cause  alleged  that  the  continued 


registnboa  (rfOr.  Goaifk  M  ■ 
(wactitiOMr  pamMnt  to  a  UAC  8Z3({) 
was  inooasittent  with  tb4  pobiic 
intwnt 

Respondents  thitMgh  ciunad, 
requested  a  hening  on  tt  t  iaaaesraiaed 
by  the  Order  to  Show  Ca  tse  and  dw 
matter  waa  docketed  bei  ire 
Admiiiistrative  Law  Judg  i  Ftands  L 
Young.  Following  prehea  teg  filings,  a 
heaii^i  was  scheduled  h  WasUi^itoo, 
DC  on  July  IS,  1988l  Due  o  Resondent's 
medical  condition,  couna  d  for 
Respondent  requested  th  it  the  hearing 
be  rescheduled  in  mid-Ai  igust  U80i  Tlie 
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for  August  20. 

for 
of  that  fact  by 

itive 
a  Notice 


hearing  was  reschedi 
19M^  in  Washington. 
Respondent  was  advii 
an  Order  issued  by  the 
Law  |udge  on  )uly  14.  II 
of  Hearing  published  in 
Regislar  on  July  25. 1988.151  FR  aB78& 
Neither  the  Respondent  ■  lor  any  peraon 
representing  him  appean  d  at  the  place 
designated  for  the  hearin  ;  on  August  20, 
1988.  The  Administrativfl  Law  faigfi 
found  that  pursuant  to  21  CFR 
13(n.54(d).  Respondent  h  id  waived  Ua 
right  to  a  hearing,  the  Aij  miniatrative 
Law  Judge  terminated  th  t  proceedings 
before  him  on  Septembei  11. 1988. 

The  Administrator  Rat  s  that 
Respondent  in  this  mattt  r  has  waived 
his  right  to  a  heanng  and  enters  thia 

final  order  on  the  record  and  

investigative  file  as  its  a|  ipears.  21  CFR 
1301.57. 

The  Administrator  fim  s  that  from 
February.  1982  through  /  pciL  1982. 
Respondent  worked  at  J<  rum 
Associates,  Inc  a  clinic  ocaled  at  201 
E.  34di  Street  in  New  Yoi  k  City. 
Respondent  worked  two  to  thrae  days  a 
week  during  that  period.  The  clinic 
represented  that  it  was  e  itaUished  to 
treat  individuals  with  ini  oainia.  At  the 
time  Respondent  was  en  ployed  diere, 
an  individual  named  Bai  Mra  Quinlan 
was  the  clinic  owner.  Or  April  8. 1982.  a 
DEA  Special  Agent,  actii  ig  In  an 
undercover  capacity  wei  tt  to  the  Jorum 
clinic  at  201  E.  34th  Stre<  L  The  Agent 
was  using  the  name  Elvl  i  Barks.  He 
checked  in  with  the  rece  >tioiiiat 
completed  some  forms,  i  nd  was  given  a 
physical  examination  b)  a  physician's 
assistant  The  physician  s  assistant  also 
gave  the  Agent  a  brief  Ic  cture  on  the 
effects  of  Quaalude.  FoC  owing  this,  the 
Agent  was  shown  into  tie  Respondent's 
office  where  he  told  the  Respondent  that 
he  was  having  trouble  shepteg.  The 
Respondent  asked  whet  ter  the  Agent 
understood  the  physida  I's  assistant's 
lecture  and  concluded  d  e  visit  The 
Agent  was  in  the  Respoi  dent's  office  for 
approximately  45  secon(  s.  After  leaving 
Respondent's  office,  the  Agent  was 


given  a  prescripdoo  signed  by  the 
Respondent  for  45  tablets  of  Quaalude 
and  askad  to  pay  tlSO. 

The  following  day.  April  9, 1982,  the 
same  DBA  Special  Agent  uaing  the 
name  Paul  htess,  went  to  the  |onun 
clinic  at  201 E.  34th  Street  in  New  York 
City  in  an  undercover  capacity.  The 
same  procedures  were  followed  as  on 
his  April  8, 1982  visit  with  the  Agent 
being  obs«wved  by  the  same  receptionist 
examined  by  the  same  phyaidan's 
assistant  and  seen  by  Raapoodent  for 
approximately  45  seconds.  Altfaou^  the 
Agent's  appearance  had  not  changed, 
none  of  theae  individuala  made  any 
comment  concerning  his  visit  the  day 
before.  After  leaving  the  Respondent's 
office,  he  was  given  a  prescription  for  45 
tableta  of  Quaalude  written  t^ 
Re^Kmdent  and  was  asked  to  pay  $isa 

On  May  24, 1982,  a  search  warrant 
was  executed  at  Respondent's  home. 
Patient  files  from  the  Jorum  dinic  were 
seized.  On  this  same  day.  Respondent 
was  interviewed  at  the  United  States 
Attorney's  Office  in  New  York  Qty.  He 
told  diaae  preaent  that  when  he  began 
working  at  the  clinic  in  February,  be 
was  tdid  by  Barbara  Quinlan  to  try 
and  prescribe  Quaalndea.  Respondent 
stated  that  he  did  preacribe  (^laalttdes 
to  about  85%  of  all  the  individuala  who 
he  saw  at  the  clinic.  Respondent  also 
indicated  that  some  individuals  tried  to 
come  into  the  clinic  on  consecutive 
days,  but  that  he  waa  good  at 
remembering  people,  and  he  would  not 
treat  them  if  they  came  too  often. 

An  analysis  of  Respondent's  patient 
files,  and  die  prescriptions  that  he  wrote 
for  Quaalude  showed  that  during  the 
less  than  three  months  diat  he  worked 
at  the  Jorum  clinic,  he  wrote  over  1,100 
preacriptions  for  Quaalude  for  a  total  of 
over  SOJOOO  tablets.  The  analysis  also 
showed  that  for  the  34  days  that 
Respondent  worked  at  the  clinic  from 
February  through  April  1982,  he 
preacribad  Quaalude  for  99%  of  the 
individuals  who  he  aaw  at  the  clinic. 

On  December  13. 1984.  Respondent 
was  indicted  along  with  three  other 
physicians  and  four  other  individuals  tai 
the  United  States  District  Court  for  die 
Southern  District  of  New  York,  of 
conspiracy  to  illegally  distribute 
Quaalude.  and  illegal  distribution  of 
Quaalude.  On  August  7. 1985,  following 
a  five  week  Jury  trial  Respondent  was 
found  guilty  of  the  charge  that  he 
illegally  distoibuted  Quaalude  in 
violation  of  21  U.S.a  841(aMl). 
Respondent  has  not  yet  been  sentenced. 

Several  physidans  testified  at  the  trial 
and  also  provided  letters  to  the 
Government  which  stated  that  upon 
review  of  selected  patient  files  and  the 


procadoxes  at  die  clinic  diat  it  «ras  their 
professioaal  opinion  that  the  dink:  waa 
merely  acting  as  a  front  for  the 
distribotioB  of  Quaalude  outside  of 
medical  practice.  Th^  further  stated 
diat  die  clinic  was  a  sham  op«ratk».  not 
intended  to  seriously  tnat  patients. 

The  Administrator  concludes  that 
continued  registration  of  Respondent  to 
prescribe,  administer,  dispense  or 
othenvise  handle  controlled  substances 
wmdd  be  inconsistent  with  the  public 
interest  Respondent's  activities  caused 
the  diversion  of  thousands  of  Quaalude 
tableta,  a  much  abused  controlled 
substance  whidi  is  now  in  Schedule  I 
under  the  Controlled  Substances  Act 
Respondent  has  been  found  guilty  of 
illegal  disbibution  of  Quaalude  by  a 
Jury,  after  an  extensive  trial.  Respondent 
was  cleariy  acting  onteide  the  scope  of 
professicmal  practice  by  partidpating  in 
an  operation  for  the  (yatribution  of 
Qoaidnde.  Reapondent  failed  to 
respondbly  prescribe  cootrotlad 
substancea.  and  abdicated  his  duty  as  a 
physidan  and  a  DEA  registrant 

Accordingly,  the  Administrator  of  the 
Drug  Aiforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  28  CFR 
0.100(b)  hereby  orders  that  DEA 
Certificate  of  Registration  AC07546e5 
previously  issued  to  Aziz  S.  Gourjl  MJ). 
is  revoked  effective  November  3, 1988. 
Any  outatanding  applications  for 
renewal  of  this  registration  are  hereby 
denied. 

Dated:  September  29, 1986. 
John  C  Lawn. 
Administrator. 

[FR  Doc.  86-22452  Filed  10-^M:  1:46  am] 
aaxsM  0006  44* 


K-9  Security  ServtoM,  Inc;  Revocation 
of  Registration 

On  April  26. 1968.  die  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  K-fl  Security  Services. 
Inc.  (K-9).  Route  1,  Box  lia 
Natdiitoches.  Louisi^ia  71457. 
proposing  to  revoke  their  DEA 
Ceilificates  of  Registration  PK0184818 
and  PK0205422.  DEA  Certificate  of 
Registration  FK0184818  was  issued  to  K- 
9  as  a  researcher  in  Schedule  L  and  DEA 
Certificate  of  Regisbvtion  PK0205422 
was  issued  to  K-0  as  a  researcher  in 
Schedules  0,  m.  IV,  and  V.  The 
statutory  predicate  for  the  Order  to 
Show  Cause  was  diat  on  March  20, 1986. 
Robert  J.  Bond,  owner  of  K-0  was 
convicted  in  die  First  Distrid  Court  of 
Louisiana,  Parish  of  Caddo,  of 


possession  of  controlled  dangerous 
substances  with  intent  to  distribute,  and 
distribution  of  controlled  dangerous 
substances,  felonies  relating  to 
controlled  substances. 

The  Order  to  Show  Cause  was  sent  to 
K-9  Security  Services.  Inc.  by  registered 
mail,  return  receipt  requested.  DEA 
received  the  receipt  which  indicated 
that  the  Order  to  Show  Cause  had  been 
received  on  May  2. 1986.  More  than 
thirty  days  have  passed  since  the  Order 
to  Show  Cause  was  received,  and  the 
Drug  Enforcement  Administration  has 
received  no  response  thereto.  Pursuant 
to  21  CFR  1301.54(a)  and  (d).  K-9 
Security  Services,  Inc.  is  deemed  to  have 
waived  ite  opportunity  for  a  hearing. 
Accordingly,  the  Administrator  now 
enters  his  final  order  in  this  matter 
without  a  hearing  and  based  upon  the 
investigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that  in  1980, 
K-9  Security  Services,  Inc  was  issued  a 
DEA  Certificate  of  Registration  in 
Schedule  I  in  order  to  train  dogs  in  the 
detection  of  marijuana.  In  1981,  Mr. 
Robert  Bond,  owner  of  K-9,  requested 
registration  as  a  researcher  in  Schedules 
II,  III,  rv,  and  V  in  order  to  train  dogs  in 
the  detection  of  other  controlled 
substances,  specifically  amphetamine 
and  cocaine.  Mr.  Bond  told 
investigators  that  he  would  obtain  the 
controlled  substances  via  order  form 
fix)m  state  and  local  law  enforcement 
laboratories.  Mr.  Bond  advised 
investigators  that  the  small  quantities  of 
controlled  substances  which  he  utilized 
would  be  stored  in  a  200  pound  safe 
located  on  the  registered  premises.  At 
this  time  K-9  was  registered  with  DEA 
at  900  Seafood  Lane,  Lafayette. 
Louisiana. 

During  1982  and  1983,  DEA 
investigators  noted  that  K-9  was 
purchasing  significant  quantities  of 
cocaine  from  a  local  wholesale 
pharmaceutical  supplier.  In  1981,  K-8 
purchased  three  ounces  of 
pharmaceutical  cocaine.  In  1982.  K-9 
purchased  six  ounces  of  pharmaceutical 
cocaine.  In  1983,  K-8  began  purchasing 
other  Schedule  n  controlled  substances 
including  Dilaudid.  Quaalude,  Demerol 
and  Preludin.  In  July,  1983,  DEA 
Investigators  foimd  that  the  registered 
location  of  K-0  Security  had  been 
abandoned.  They  subsequentiy  met  with 
Robert  Bond  at  his  new  location  in 
Natchitoches,  Louisiana.  They  advised 
Mr.  Bond  that  he  could  not  obtain  any 
controlled  substances  until  he  became 
properly  registered  at  his  new  address. 
The  Investigators  reviewed  the  records 
kept  by  the  firm,  and  advised  Mr.  Bond 
that  he  was  not  in  compliance  with  the 
law  and  regulations.  Mr.  Bond  and  the 
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Drug  Enforcement  Administration 
entered  into  a  Memorandum  of 
Understanding  which  required  Mr.  Bond 
to  submit  monthly  reporta  to  the  Drug 
Enforcement  Administration  detailing 
all  his  transactions  with  controlled 
substances. 

In  June,  1984,  the  Shreveport, 
Louisiana  DEA  Office  received 
information  that  Robert  Bond  of 
Natchitoches  was  trafficking  in 
controlled  substances.  During  an 
undercover  investigation  by  DEA  and 
the  State  of  Louisiana,  Robert  and  Kim 
Bond  were  observed  transferring  the 
controlled  substances  Dilaudid  and 
Quaalude  to  an  informant  This 
investigation  resulted  in  the  arrest  of 
Robert  and  Kim  Bond  in  a  motel  room.  A 
search  of  the  room  resulted  in  the 
seizure  of  over  1,000  dosage  unite  of 
controlled  substances  including 
Dilaudid,  Quaalude,  and  Ritalin,  and 
small  quantities  of  marijuana  and 
cocaine.  After  the  arrest  it  was 
determined  that  K-0  had  purchased 
approximately  12,300  dosage  unite  of 
controlled  substances  from  January 
through  September  of  1984  from  a  local 
pharmaceutical  wholesaler.  On  January 
22, 1985  Robert  Bond  pled  guilty,  in 
Caddo  Parish  District  Court  to  illegal 
distribution  of  Dilaudid,  Preludin  and 
Desoxyn,  and  possession  with  intent  to 
distribute  cocaine.  On  March  20, 1986, 
Robert  Bond  was  convicted  and 
sentenced  to  four  years  in  Louisiana 
State  Prison. 

The  Administrator  finds  that  Robert 
Bond,  owner  of  K-0  Security  Services. 
Inc.  was  using  his  DEA  Certificates  of 
Registration  to  obtain  controlled 
substances  which  were  not  utilized  in 
the  manner  contemplated  by  his 
registration.  He  purchased  dosage  unit 
quantities  of  Schedule  n  controlled 
substances,  which  are  inappropriate  for 
training  dogs  in  drug  detection,  and 
distributed  the  controlled  substances  for 
profit  Here  is  no  justification  for  K-0 
Security  Services.  Inc.  to  continue  to 
remain  registered  with  the  Drug 
Enforcement  Administration,  llie 
Administrator  condudes  that  the  DEA 
Certificates  of  Registration  previously 
issued  to  K-9  Security  Services,  Inc. 
should  be  revoked. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b)  hereby  orders  that  DEA 
Certificates  of  Registration  PK0184818 
and  PK0205422  previously  issued  to  K-0 
Security  Services,  Inc.  are  hereby 
revoked  effective  November  3, 1986. 
Any  outstanding  applications  for 


renewal  of  those  registrations  are 
hereby  denied. 

Dated:  September  29, 1986. 
John  C  Lawn. 
Administrator. 
(FR  Doc.  86-22453  Filed  10-2-88;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
AdmlnMration 

Determinations  Regarding  EHgibility 
To  Apply  for  Worker  Adjustment 
Assistance;  Ljjeignan  Textile,  Inc 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
September  8. 1986— September  12. 1986 
and  September  15, 1986-19, 1986 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibiUty  requiremente  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  that  sales  or  production,  or  both, of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  importe  of  articles 
like  or  directiy  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  creation  (3) 
has  not  been  met  A  survey  of  customers 
inidicated  that  increased  imports  did  not 
contribute  importantiy  to  worker 
separations  at  the  firm. 

TA-W-17,276:  Lusignan  Textile,  Inc., 

Lmwood.MA 
TA-W-17,351:  The  Stackpole  Corp..  SL 

Mary's,  PA 
TA-W-17,769:  Allied  Embroidery  Co., 

FairvJew,  NJ 
TA-W-ie,844;  H»G  Thread  &  Scallop, 

Fairview,  NJ 
TA-W-ie,926;  S.G.  Embroidery  Corp., 

Fairview,  NJ 
TA-W-16,935:  SUtch-O-MaUc,  Inc., 

Cuttenberg,  NJ 
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TA-W-17J8J:  Hanover! 

YanceyviJle,  NC 
TA-W-I7a77:  Modem . 
Inc  AUeatown.  PA 
TA-W-17.381:  PreformedMetal 
Products  Co..  Shrevs  tort,  LA 
TA-W-17.344:  Roman's,  i  nc  Scranton, 

PA 
TA-W-17.1S0:  Barker's  C  Mitract 
Stitching,  South  Pari  ,  ME 
In  the  foUowring  case*  ( le 
investigation  revealed  thi  it  creation  (3) 
has  not  been  met  for  the  i  easons 
specified. 

TA-W-17.3S5;  Burlington  Northern 
Railroad  Co.,  Stjperi*  v,  WI 
The  Workers'  firm  doei  i  not  produce 
an  article  as  required  for  certification 
under  SectioB  222  of  the  Trade  Act  of 
1974.  1 

TA-W-17M7;  Ramco/Fi  'zsimons  Steel 
Co.,  Buffalo.  NY 
Aggregate  MS.  Importi  of  Carbon 
steel  bars  and  bar-size  liifat  shapes  did 
not  ittcreaae  required  for  certification. 
TA-W-I7S11:  Dresser  In  dustries, 

Magcobar  Group.  La  ke  Charles.  LA 
The  workers'  firm  doe*  not  produce 
an  article  as  required  forjcertification 
under  Section  222  of  the  Tnde  Act  of 
1974. 

TA-W-t7.801:  CaskeyDi  illing  Co.. 
Jonesboro,  LA 
The  wwiers'  firm  doet  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the '  'rade  Act  of 
1974. 

TA-W-17.584:  Amerada  fless  Corp., 
WiUiston.  ND 
The  workers'  firm  doe  j  i 
an  article  as  required  for 
under  section  222  of  the '  'rade  Act  of 
1974. 

TA-W-1 7.580:  Oil  Field  ^fety. 
WiUiston,  ND 
The  workers'  firm  doei  i 
an  article  as  required  foi  certification 
under  section  222  of  the '  'rade  Act  of 
1974. 

TA-W-17.S83:  WiUiston  Basin  Sales.  » 
Service,  WiUiston,  I JD 
The  workers'  firm  do«  \  i 
an  article  as  required  foi  i 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,487:  Baker Sei  vice  Tools, 
Casper,  WY 
The  workers'  firm  doe  t  not  produce 
an  article  as  required  foi  certification 
under  section  222  of  the  ^rade  Act  of 
1974. 

TA-W-17,459:  MavericH ' 
Union,  MO 
Aggregate  U.S.  importk  of  carbon  and 
alloy  steel  pipe  and  tubi  ig  did  not 
increase  as  required  for  certification. 
TA-W-17.897:  New  Mis  »  Su/^ly  Co., 
Inc.,  Plainsfield,  KB 


not  produce 
certification 


not  produce 


not  produce 
certification 


Tube  Corp., 


The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,aB2;  Doswell  Schhmberger. 
Inc.  Ml  CarmeL  IL 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,a9ei  Texas  Geolog.  Inc  Tyler. 
TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.70e;  War  Roustabout  Service. 
Thermopolis,  WY 
The  woriiers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17fil2:  Phoenix  Steel  Corp.. 
Phoenixville,  PA 
Aggregate  U.S.  imports  of  seamless 
carbon  steel  pipe  and  tubing  did  not 
increase  as  required  for  certification. 
TA-W-17,837:  Cherokee  Drilling  » 
Development  Corp.,  Midland  TX 
The  woiicers'  firm  does  not  produce 
an  article  as  required  for  certification 
imder  section  222  of  the  Trade  Act  of 
1974. 

TA-W^17M1:  Cam  Drilling  Co.. 
Abilene.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.490:  WiUiston  Steel  Work. 
WiUiston,  ND 
Aggregate  U.S.  imports  of  seamless 
carbon  steel  pipe  and  tubing  did  not 
increase  as  required  for  certification. 
TA-W-17,480;  Dresser  Industries, 
Swaco  Division,  WiUiston,  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,587:  E.W.  Moron  DriUing.  Inc. 
Witchita  Falls.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.S91:  Hydro-Static  Tubing 
Testers,  Inc.,  WiUiston,  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
imder  section  222  of  the  Trade  Act  of 
1974. 

TA-W-ir,^6;  Western  Company  t^ 
North  America,  Sidney.  AfT 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 


TA-W-17.e02;  Eagh  Enterprises, 
WiUiston,  ND 
The  workers'  fbin  does  not  produce 
an  article  ••  required  for  certiflcatian 
under  section  222  of  ttw  Trade  Act  of 
1974. 

TAr-W-17.815:  Amax  Lead  Company  of 
Missouri,  Boss.  MO 
Aggregate  U.S.  imports  of  refined  and 
recovermi  lead  did  not  increase  as 
required  for  certification. 
TA-W-17,283;  Kaiser  Aluminum  » 
Chemical  Corp..  Mead  Works. 
Mead,  WA 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-17.360:  Molycorp,  lac  Qiesta 
Division,  Questa.  NM 
Aggregate  U.S.  imports  of 
molybdnnun  are  negligible. 
TA-W-17.337:  Beckley  Nick  Run  Co.. 
Mount  Hope,  WV 
Aggregate  U.S.  imports  of  coal  are 
ne^igible. 

TA-W-17,605:  N.L  Baroid.  WiUiston. 
ND 
The  workers'  firm  does  not  produce 
an  article  are  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.748:  Glen  Irvan  Corp.. 
Penfield,  PA 
Aggregate  U.S.  imports  of  coal  are 
ne^igible. 

TA-W-17.764:  Four  Flags  Drilling  Ca, 
Corpus  Christi,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.7dS;  Masey  Construction  Co.. 
Odessa.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.818:  Globe  Drilling  Co..  Tyler. 
TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,403:  TRW,  Inc.  Reda  Pump 
Ca  Division.  Thermopolis,  WY 
Aggregate  U.S.  imports  of  submeigible 
pumps  used  in  oil  drilling  are  negligible. 
TA-W-17,447:  Pittsburg  »  Midway  Coal 
Mining  Co..  Pleasant  Hitt  Mine  and 
Preparation  Plant  White  Plains.  KY 
Aggregate  U.S.  imports  of  bituminous 
coal  are  negligible. 

TA-W-17,454:  Hughes  Tool  Company. 
WUliston,  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
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TA-W-17.4SS:  Magcobar  Division. 
Dresser  Industries.  WUlistoa.  ND 

Aggregate  U.S.  imports  of  drilimg  fluid 
arenegl^ble. 

TA-W-17.4^  Connor  Sales  Co.,  Inc.. 
WUlistoa.  ND 

Aggregate  U3.  miports  of  metal  oil 
storage  tanks  are  negligible. 
TA-W-17446:  Nowsco  Well  Service 
Limited,  Wooster.  OH 

The  wotkets'  firm  does  not  produce 
an  article  as  required  ht  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.448(  Rocket  Sales  and  Rmtal 
Tank-Div..  Inc..  WUUston,  ND 

The  workers'  firm  does  not  produce 
an  artide  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.4S1:  TMBR  Drilling  Co..  Inc. 
Midland.  TX 

The  workers'  firm  does  not  produce 
an  artide  as  required  for  certification 
under  Section  222  of  the  T^ade  Act  of 
1974. 

TA-W-17,4S3:Haipel  DriUing  Co..  Inc.. 
Casper.  WY 

Tlie  workers'  firm  does  not  produce 
an  artide  as  required  tat  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.S3g(  Blake  DriUing  » 
Exploration.  Midland.  TX 

The  workers'  firm  does  not  produce 
an  artide  as  required  for  cotification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.S40;  The  Dia-Log  Co.. 
Natchez.  MS 

The  workers'  firm  does  not  produce 
an  artide  as  teqoiied  fior  certification 
under  SectioR  222  of  ti^e  Tnde  Act  c^ 
1974. 

TA-W-i7M2:  I^JOiaJ^  Co..  KOgon. 
TX 

The^eoikRs' finadeee  notffodoee 
an  artide  aa  lequirBd  feroeftffieation 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W^17M7iRoughrider  Drilling 
FbddsrWmistemND 

TWwofiMie' firm  daaa  not  pcodoce 
an  artide  aa  reqniiedior  oertffication 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,7S4:  Bovaird  Supply 
Company.  WiUiston,  ND 

The  woikns'  firm  does  notpnxhtee 
an  artide  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.785:  Lynco  I^-UUng  Co.. 
Leveland.  TX 

The  workers'  Btm  does  not  produce 
an  artide  as  required  for  certification 
under  Section  222  of  the  Trade  Act  (rf 
1974. 


TA-W-17.7901  The  Western  Company  of 
North  America.  Bdinbutg.  TX 

The  workers'  fim  does  not  pcodnce 
an  artide  as  required  for  certification 
under  Section  222  of  the  Tiade  Act  of 
1974. 

TA-W-17.7a2;  J.W.  Humbard  » 
Associates.  Midland.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certificetikm 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.79e;  Wes-Tex  Drilling 
Company.  Abilene.  TX 

The  worken'  firm  does  not  produce 
an  artide  as  required  for  certification 
under  Section  222  d  the  Trade  Act  of 
1974. 

TA-W-17M1:R.»S  WeU  Service,  Inc. 
Thermopolis,  WY 

The  workers'  firm  does  not  produce 
an  artide  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.8S7;  Young  Tritcking,  Corpus 
Christi,  TX 

The  workers'  firm  does  not  produce 
an  artide  as  required  for  certification 
under  Section  222  cf  the  Trade  Act  of 
1974. 

TA-W-17,902;  Franks  Casing  Crews, 
Corpus  Christi.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Ttade  Act  of 
1974. 

TA-W-l7.9Cf5:  Renco  DriUing  Co.. 
Carrizo  goings.  TX 

The  workers'  fim  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  lYade  Act  of 
1974. 

TA-Wr-l7.g06;TemU  Drilling. 

GraysriUe.IL 
Hm  woriiers'&B  doaa  jurt  produce 
an  gticteae  required  far  oertffication 
under  SeOtkm  222  (rf  daeTrade  Act  of 
1974. 
TA-W-l7.9l2,BiAs  Casing  Crevn. 

Odessa,  TX 
The  workers'  &ra  does  not  prodaee 
an  article  as  required  for  ceitffication 
under  Section  222  of  die  Trade  Aot  of 
1974. 
TA-W-17.914:  A./.  Hunt,  Inc.  Odessa. 

TX 
The  woikers'  firm  does  not  produce 
an  artide  as  required  for  certffication 
under  Section  222  of  Oe  Trade  Act  of 
1974. 
TA-W-17,915:  Black  Gold  Rental  Tools. 

Corpus  Christi.  TX 
The  workers'  firm  does  not  produce 
an  artide  as  required  for  certffication 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W'-I7.9ia;  Safari  DriUing.  Abilene, 

TX 


The  workers'  firm  does  not  produce 
an  artide  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17S1Q:  Dakota  Drilling. 
Bottineau,  ND 

The  workers'  firm  does  not  produce 
an  artide  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.922:  Arapahoe  DriUing  Co.. 
Inc.  Albuquerque,  NM 

The  workers'  firm  does  not  produce 
an  artide  as  required  for  cntification 
under  Section  222  of  die  ThKle  Act  of 
1974. 

TA-W-17,ei8;  Rine  Drilling  Co., 
Wichita,  KS 

The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.625:  Lin-Mour DriUing  Co.. 
Wichita  FAlls.  TX 

The  workers'  firm  does  not  produce 
an  artide  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.631:  Burris  Drilling  Co.. 
Denver.  CO 

The  workers'  firm  does  not  produce 
an  artide  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.e30:  Geo  Quest  International. 
Lac.  Houston.  TX 

The  woricers'  firm  does  not  produce 
an  artide  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-27.e57;  Rowan  Drilling— US. 
Housttm,TX 

The  workers'  firm  does  not  produce 
an  artide  aa  reqaired  for  cert^cation 
under  Section  222  of  te  IVede  Act  of 
1974. 

TA-W-I7.ee6:  Boelens'  Well  Service. 
Therwsapolis.  WY 

The  workers'  firm  does  not  produce 
an  artide  as  reqoired  for  cMtification 
under  Section  222  of  the  Ttade  Act  of 
1974. 

TA-W-t7jBB8:BiRiteMudand 
Chemical  Company.  Dallas,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.970:  Nichols  Mudlogging  Co., 
Carthage,  TX 

The  woricers'  firm  does  not  produce 
an  artide  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,671:  Pro  WeU  Service. 
Thermopolis,  WY 

The  workers'  firm  does  not  produce 
an  artide  as  required  for  certification 
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'  Tripsaver,  Inc., 


I  Mining  Co., 
'inia,  MN 


under  Section  222  of  ihi ;  Trade  Act  of 

1974. 

TA-W-17,406;Delco  Systems 

Opemtion,  Culpepi  >r,  VA 
Increased  imports  di4  not  contribute 
importantly  to  worlcer  Operations  at  the 
finii. 
TA~W-17.  460;  Mustar 

Corpus  Christi,  T> 
Aggregate  MS.  inipoi^s  of  oilfields  are 
negligible. 
TA-W-17.461:  Inland  i 

Minorca  Mine,  Vir 
The  investigation  revealed  that 
criterion  (1)  has  not  bet  n  met 
Employment  did  not  de  Jine  during  the 
relevant  period  as  requ  red  for 
certification. 
TA-W-17,561:  Dresser,  ^gcobar 

Minerals,  Greybuh  WY 
Aggregate  U.S.  impor  s  of  bentonite 
are  negligible. 
TA-W-17,e00:  Dresser  ndustries. 

Guiberson  Divisiot ,  Thermopolis, 

WY 
The  workers'  firm  do  «  not  produce 
an  article  as  required  fc  r  certification 
under  Section  222  of  th(  Trade  Act  of 
1974. 
TA-W-17,488:  Prorie  Energy,  Watford 

City.  ND 
The  workers'  firm  dots  not  produce 
an  article  as  required  f(#  certification 
under  Section  222  of  the  Trade  Act  of 
1974.  1 

TA-W-17,357;  Cyclops  Corp.,  Cytemp 

Div.,  (Formerly  Universal  Cyclops 

Specialty  Steel  Divi).  Headquarter 

Staff,  ML  Lebanon.[PA 
Increased  imports  did  not  contribute 
importantly  to  worker  s  iparations  at  the 
firm. 
TA-W-17,294;  Keystom  Fireworks 

Manufacturing  Co..  Dunbar,  PA 
Separations  from  the  lubject  firm 
were  seasonal  in  nature . 
TA-W-17.513;  Wyo-Bei ,  Inc.,  Greybull. 

WY 
Aggregate  U.S.  impor  s  of  bentonite 
flro  iipoiigihlft- 
TA-W-17.79g:  Hallubm  ton  Co..  Wellex 

Division.  Casper.  V  T 
The  workers'  firm  do4  s  not  produce 
an  article  as  required  fo  r  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-J7.752:  Sivall,  In  r,  Odessa,  TX 

Aggregate  U.S.  Impor  s  of  oilfield 
machinery  are  negligibli  >.. 
TA-W-17.728;  Dresser  J^tlas  Div..  of 

Dresser  Industries,  Houston,  TX 
Aggregate  U.S.  impor  s  of  oilfield 
equipment  are  negligibli  t. 
TA-W-17,771:  Henley  L  rilling  Co.. 

Dallas.  TX 
The  workers'  firm  do<  s  not  produce 
an  article  as  required  for  certification 


under  Section  222  of  the 
1974. 


Trade  Act  of 


TA-  W-17, 781;  Newpark  Drilling 

Fluids,  Dickinson,  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-17,781A:  Newpark  Drilling  Fluid, 

Denver,  CO 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-17,707:  Halliburton  Services. 

Monhans,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-I7,70e;  Halliburton  Service. 

Woodward.  OK 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-17,714:  Halliburton  Service, 

Gillette.  WY 
The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-17.779;  Stamper  Drilling  Corp.. 

Waller.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-17.782:  Parker  Drilling  Co.. 

Odessa.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-17,800;  Rogers  Exploration.  Inc.. 

Midland.  TX 
The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-17.806;  Bearden  Drilling  Co.. 

Witchita  Falls.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-17.a34:  G.H.  Bear.  Wichita  Falls. 

TX 
Aggregate  U.S.  imports  of  oilfield 
machinery  are  negligible. 

Affinnadve  Determinations 

TA-W-17.330;  Lou  Taylor.  Inc.,  Hialeah, 
FL 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  27, 1966. 

TA-W-17,256;  C.F.  Hathaway  Co.. 
Waterville.  ME 


A  certification  was  issued  covering  aH 
woricers  of  the  firm  separated  on  or  after 
February  18, 1966. 
TA-W-17,2S7:  CS.  Hathaway  Co.. 

Dover  Foxcroft,  ME 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  16. 1966. 

TA-W-17,218:  Swimtex,  Inc.,  Miami,  FL 
A  certification  was  issued  covering  all 
workers  of  the  firm  sepairated  on  or  aiter 
December^,  1984  and  before  April  11. 
1966. 
TA-W-I7.33a:  Bershap  Co,^Hew  YoA,, 

NY       ":':     . .      '::, :.  :'\  J.:!.  --. 
A  certification  was  Issued  edverihg  all 
workers  of  the  firm  separated  on  or  after 
March  28. 1985  and  before  March  28, 
1966. 
TA-W-17,33aA:  MIM  Dress  Co.,  New 

York,  NY 
A  certification  was  issued  covering  all 
workers  of  die  firm  separated  on  or  after 
March  28. 1985  and  before  March  28. 
1988. 
TA-W-17,338B;  Arjoy  Mfg,  New  York. 

NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  28. 1965  and  before  March  28. 
1988. 
TA-W-17. 286;  Portec  Inc.,  Forgings 

Div..  Canton,  OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  1, 1965. 
TA-W~17. 448;  Timer  Product  Line, 

Robertshaw  Controls,  Tennessee   ■ 

Div.,  Lebanon,  TN 
A  certification  was  issued  covering  all 
workers  of  the  firm's  timer  product  line 
separated  on  or  after  May  12, 1985. 
TA-W-17, 379:  National  Standard  Co.. 

Strandflex  Plant.  Oriskany,  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  17, 1965  and  before  January  1, 
1986. 
TA-W-17, 282;  Imperial  Reading  Corp., 

Lynchburg,  VA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  idPter 
February  28. 1985  and  before  March  15. 
198a 
TA-W-17, 233:  Ultralight  Systems.  Inc., 

Ferris.  CA 
A  certification  was  issued  covering  all 
workera  of  the  firm  separated  on  or  after 
February  5, 1965. 
TA-W-17. 325:  Somerset  Technologies. 

Inc..  Dept  12.  Somerset,  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  26. 1985  and  before  August  31, 
1966. 
TA-W-17,  786:  Plastrom'cs.  Inc.. 

(Kendall  Co.).  Milwaukee.  WI 


Fedfl  ReglMar  /  Vol  51.  No.  182  /  Friday.  October  3.  1966  /  Noticei 


A  certification  was  issued  covering  all 
woricers  of  UMfiim  separated  «a  or  after 
July  9. 1965  and  baibre  Au^ist  31, 1968. 
TAr-W-17, 304:  Brier  of  Amsterdam,  lac, 
Amsterdam,  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  20, 1985. 

TA-W-17, 207:  Sweet  Orr  &  Co..  Inc. 
Anniston,  AL 
A  certification  was-issued  covering  all 
workers  of  the  firm  separated  oo  ot  after 
June  1, 1985. 

TA-W-17. 324:  Coleman  Products,  Inc. 
Iron  River.  MI 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  cm  or  after 
March  24, 1965  and  before  Augwt  31, 
198& 

TA-W-17. 236:  Bel-Aire  Products  Co., 
Akron,  OH 
A  certification  was  issued  covering  all 
woricere  of  the  firm  separated  on  or  after 
February  7, 1985  and  before  September 
7.1985. 

TA-W-17.  758;LynchburghPbttndryCo., 
Radford,  VA 
A  certification  was  issued  covering  all 
workera  of  the  firm  separated  on  or  after 
July  14. 1985. 

TA-W-17, 371;  WesUand Manufacturing 
Corp.,  Greenburg.  PA 
A  certificaticm  was  issued  ixtverkig  all 
workera  of  the  firm  separated  on  or  after 
June  1, 1985  and  befcwe  July  31 1966. 
TA-W-17, 120;  F.  Rulison  S-Sons,  Inc.. 
/ohnston.  NY 
A  certification  was  issued  covemg  all 
workera  of  the  firm  separated  on  or  after 
June  3, 1965. 

TA-W-17, 2lS:Milo  Woodcmften, 
Milo,  ME 
A  certification  was  issued  covoing  ail 
woricere  of  the  firm  separated  on  or  after 
September  1, 1965  and  bdbre  February 
28.1988. 

TA-W-17. 420: /.H.  Wood,  Inc.  Lebam. 
WA 
A  certification  was  issued  covering  all 
workera  of  the  firm  separated  cm  or  after 
April  24. 1985. 

TA-W-17. 307;  Interstyle.  Inc.  Sparta. 
IL 
A  certification  was  issued  covering  all 
woricere  of  the  firm  separated  on  or  after 
March  13, 1965. 
TA-W-17.  308;  Interstyle.  Inc. 
Carbondale.  IL 


A  certification  was  israed  covering  all 
woiken  of  the  itm  separated  on  orafter 
March  13. 1965. 

TA-W-17, 114:  SK  We/bnan.  Inc. 
Bedford,  OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  27. 1984. 

TA-W^17. 328:  Emhart  Industries.  Inc. 
Hardware  Div.,  Beriia.  CT 
A  certification  was  issued  cwvering  all 
woricers  of  the  firm  separated  on  or  after 
September  1. 1988. 
TA-W-17.  411:  Wire  Rope  Corp.,  of 
America,  Inc.  SL  Joseph.  MO 
A  certification  was  isaued  covering  all 
workera  of  the  firm  separated  on  or  after 
January  1, 1988. 

TA-W-17, 369:  Transit  America.  Inc. 
Philadelphia,  PA 
A  certificaticm  was  issued  covering  aU 
workera  of  the  firm  separated  on  or  after 
April  la  1965. 

TA-W-17. 394:  Dresser  Industries, 
Gallon  (iteration  Construction  & 
Mining  Equipment  Div.,  Gallon,  OH 
A  certificaticm  was  issued  covering  all 
workera  of  the  firm  separated  cm  or  after 
April  23, 1985. 

TA-W-17. 224:  Carleanie.  Inc. 
Minersville,  PA 
A  certification  was  Isaued  coveriqg  all 
workera  of  the  firm  separated  on  or  after 
January  S,  1985  and  before  Auust  6, 1985. 
TA-W-17, 35ft  Herman  Iskin  »  Co..  Inc. 
Telford.  PA 
A  certification  was  issued  covering  all 
workera  of  the  firm  separated  on  or  after 
April  8, 1965  and  before  August  31. 1966. 

I  hereby  certify  that  the 
aforementioned  determination  were 
issued  during  the  period  September  8- 
12. 1988  and  September  15-ia  1986. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  8434. 
U.S.  Department  of  Labor.  801  D  Street, 
NW..  Wadiington.  DC  20213  during 
normal  business  honn  or  will  be  mailed 
to  pereons  who  write  to  the  above 
address. 

Dated:  September  23. 1966. 

Marvin  M.  Foeks. 

Director.  Office  of  Trade  Adjustment 
Assiatance. 
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CMNlMlioiw  Of  Bigbaiy  To  Apply  for 
Worfcor  A#wliini*  iwmiM.  Old 
Mountain  Qm  Co.  olaL 

Petitions  have  been  filed  with  the 
Secretary  of  Labcir  under  section  221(a) 
of  the  Trade  Act  erf  1974  ("the  Act")  and 
are  identified  in  the  Appeni&c  to  this 
notice.  Upcm  receipt  of  these  petitions, 
die  Director  of  die  Office  of  Trade 
Adjustment  Assistance,  Eaq>loyment 
and  Training  Aciministraticm.  has 
instituted  investigatiixia  pursuant  to 
section  221(e)  erf  the  Act 

The  purpose  (rf  each  of  the 
investigations  is  to  determine  whether 
the  woricen  are  digibte  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  The  investigations 
will  further  relate,  as  apprtqniate.  to  the 
determination  of  the  date  on  which  totel 
or  partial  separaticms  began  or 
threatened  to  be^n  and  the  subdivisicm 
of  the  firm  involved. 

The  petitionen  or  any  odier  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigaticms  may 
request  a  public  hearing,  provided  such 
request  is  filed  hi  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  (October  14. 1966). 

Interested  persons  are  invited  to 
submit  written  conunente  regarding  the 
subject  matter  of  die  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  (October  14. 1966). 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601 D  Stieet  NW..  Washington. 
DC  20213. 

Signed  at  Washington.  DC,  this  22nd  day  of 
September  1966. 

Manrin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assiatance. 
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Employment  Standarde 
Admintotration,  Wage  and  Hour 
Divtoion 

Minimum  Wagea  for  Federal  and 
Federally  Aaaiated  Conetruction; 
General  Wage  Determination 
Dedaiona 

-General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  firom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fiinge  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat  1494.  as  amended,  40 
U.S.C.  27ea),  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
acordance  with  the  provisions  of  the 
foregoing  statues,  constitute  the  . 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 


CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fiinge  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Govenunent  Printing 
Office  (GPO]  document  entitled. 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  oi^ganization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self-explanation 
forms  for  the  purpose  of  submitting  this 
data  may  be  obtained  by  writing  to  the 
U.S.  Department  of  Labor,  Employment 
Standards  Administration,  Wage  and 
Hour  Division,  Division  of  Wage 
Determinations,  200  Constitution 
Avenue  NW.,  Room  S-3504. 
Washington.  DC  20210. 

Modificadons  to  General  Wage 
Determinaion  DedsioDS 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entided,  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts."  being 
modified  are  listed  by  Volume.  State, 
and  page  number(s].  Dates  of 
publication  in  the  Federal  Register  are  in 
parentheses  following  the  decisions 
being  modified. 

Volume  I 
Connecticut: 

CTSe-l  Uan.  3, 1986) p.  64,  pp.  66- 

69. 
Maryland: 

MD86-1  (Jan.  3, 1986) p.  384. 

MD86-2  ()an.  3. 1986) pp.  390-391. 

MD86-15  (Jan.  3. 1986) p.  420. 

New  Yolk- 

NY8e-2  (Jan.  3, 1986) pp.  645-647, 

pp.  649-652. 

NY8ft-ll  (Jan.  3. 1986) pp.  736-738. 

Pennsylvania 

PA88-4  (Jan.  3. 1986) p.  821. 

PA86-5  (Jan.  3, 1966) pp  .829-831. 

P86-6  (Jan.  3, 1986) pp.  834-844. 

PA86-e  (Jan.  3, 1986) pp.  859-861. 

PA86-12  (Jan.  3. 1986) p.  887. 

PA86-14  (Jan.  3. 1986) p.  894. 

PA8fr-16  (Jan.  3, 1986) p.  904. 

PA86-19  (Jan.  3. 1966) pp.  920-922. 

PA8&-21  (Jan.  3, 1986) pp.  933-934. 


Volume  II 

Illinois: 

IL86-1  (Jan.  3. 1986) pp.  62-67.  pp. 

80.82 
ILa6-2  (Jan.  3. 1986) pp.  88-89.  p. 

19,  pp.  96- 

99. 
IL86-3  (Jan.  3, 1986) p.  105.  pp. 

107-109. 

IL86-5  (Jan.  3, 1986) pp.  116. 118. 

ILa6-7  (Jan.  3.  1986) „..  pp.  125, 127. 

1186-8  (Jan.  3,  1986) pp.  131-132. 

Il8ft-9  (Jan.  3.  1986) „...  p.  137. 

IL86-11  (Jan.  3, 1986) pp.  146. 148. 

Kansas: 

KS86-7  (Jan.  3, 1966)...„ p.  333. 

Missouri: 

M086-1  (Jan.  3. 1986) pp.  540-541. 

M086-3  (Jan.  3.  1986) pp.  560-570. 

M086-4  (Jan.  3. 1986) pp.  576-577. 

M086-B  (Jan.  3. 1988) p.  595. 

MO86-10  (Jan.  3, 1986) pp.  606-607. 

Ohio: 

OH88-1  (Jan.  3,  1986) pp.  662.  671. 

OH88-2  (Jan.  3, 1986) pp.  676- 

678.pp.  680- 

684. 
OH86-3  (Jan.  3, 1986) p.  697-696.  p. 

700. 

OH8&-28  (Jan.  3.  1986) pp.  752.  754. 

OH8&-29  (Jan.  3, 1986) pp.  757-762, 

pp.  764-769. 

pp.  784-789, 

p.  795. 
Oklahoma: 
OK86-14  Uan.  3, 1986) p.  831. 

Volume  III 

Colorado 

C08fr-1  (Jan.  3. 1986) p.  98.  pp.  101- 

105. 
Hawaii: 

HI86-1  (Jan.  3, 1986) pp.  120-121. 

Montana: 

MT86-1  Qan.  3 p.  155-156,  p. 

ua 


General  Wage  Detennination 
PublicatioD 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  across  the  country. 
Subscriptions  may  be  purchased  from: 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  (202)  783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  annual  edition  (issued  on  or 


about  January  1)  wUdk  iadudes  all 
current  general  wage  tjetennlnatioaa  for 
th*  Statas  ooYered  by 
Throughoat  the  remaidder  of  the  year, 
rcfldar  «K«My  update  I  will  U 
diaftflHited  to  subscrib  ers 


1»-2-W:8g48«Bl 


Signed  at  Washington.  pC  this  aMk  day  of 
Septeaber  UM. 
|anaaL.Valiaw 
A3amlaaiAdmdnutniti» 
[FR  Doc  8»-a237  Piled  1 
;4no-aT-i 
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NATIONAL  AERONAI  TICS  AND 
SPACE  ADHINISTBATION 


(Noae»M-7>l 

NASA  AdvlMry  Coonbl  <NAC)i  Space 


:  National  Aer  mantics  and 
^Mce  Administration. 

;  Notice  of  Mea  tiog. 


R  In  accordai  ce  with  the 
Federal  Advisory  Con  outtee  Act  Pub. 
L  82-463.  as  amended  the  National 
Acnwaatica  and  Spac !  Administration 
announces  a  forthcom  ng  meeting  of  the 
NASA  Advisory  CounpiL  Space 
Applications  Advisari|  Committee 
(SAAC). 

DATS  AND  time:  Octob  er  21, 1966—8  ajB. 
to  5  p.iL:  October  22. 1  see.  8:15  aA.  to 
4:30  p.nL,  October  23,   988, 8  a.m.  to  1 
p.OL 

ADOIIH8.  National  Ac  ronaotics  and 
Space  Administration  Room  226  A.  800 
Independence  Avenue  SW., 
Washington,  DC  2054< . 
roR  nmfTHcii  mfomw  twn  contact: 
Dr.  Dudley  G.  McCom  leU.  Code  E. 
National  Aeronautics  ind  Space 
Administration,  Wash  ington.  DC  20548 
(20Z)453-142a 

NAC  Space  AppUcati*  m  AiMaory 
Committee  consulte  « ilh  and  advises 
the  CoHadl  and  NASi  i  on  plans  for. 
work  inproyess  on.  i  nd 
accomplishments  of  h  ASA's  Space 
Appiicatiaas  program  i.  The  Committee 
is  chaired  by  LeooaRl  |afie  and  is 
composed  of  34  mewk  ers.  The 
Committee  operates  h  Dtn  tniiMgh  a 
number  of  infoimai  SHbcommittees  and 
as  a  whole.  The  aoem  a  «diich  fottows 


incfaides  all  Committe  b  and 


Each  ol  the 
to  tte  public  up  to 


subcommittee 
sesstone  will  be  open 
the  aeotiag  capacity  df  the  room  which 
is  approximately  40  p  irsoaa  inchiding 
CoBunittee  onembere  f  nd  other 
participants. 
Type  of  meeting:  Opei . 


Agenda 

Conummicatfotu  Subtommitlse 

October  21. 1086— CapiUl  Gallery  East.  Room 

770 

8  tjo.  Review  and  Finalize  Coounuaicalions 

Long  Rai^  Han 
4  JO  pjB.  A#iani 

October  22.  tn8-Capttal  Gaflery  East.  Room 
770 

8:15  a.m.  Full  Committee  Convenes 

10  HJk.  Aujoulu  tot  Afoconmntlee  Meeting 
10:15 1  -     - 

4:30p.B.A4owB 

October  23. 188B— Capital  Gallscy  East.  Room 

770 

8  a.m.  Review  and  Flnahae  Cwaiiwii  attwis 
Long  Range  PUb 

9  a-m.  Summary  of  Subcommittee  Activities: 
Agree  on  Draft  SidicoBmiittee  Rqrart  to 
^111  Committee 

11  am.  Mi  CommMee  Raoonveoes 
1  p.m.  Adjourn 

Infonnatim  Systmm  Subcommittee 

October  21. 1988— Room  228B 

1  pjo.  Attend  Discussion  of  Remote  Sensing 

Subcommittee 
4:30  p.m.  Adfoum 

October  22. 1988-Room  228B 

8:15  a.m.  FuB  CoeMsittee  Convenes 

10  a.m.  Adjourn  for  Subcommittee  Meeting 
10:15  a.m.  Introduce  New  Committee 

Members 

10:30  a.m.  Review  Status  of  Information 
Systems  Operations  [ISO)  Plan 

1:30  p.m.  Update  on  Earth  Obseivatory 
Systeaas/Sciencs  and  AppUcatioos 
Information  Systems  (EOS/SAIS) 

2:30  p.m.  Briefing  on  National  Space  Science 
Date  Center  (NSSIX:)  and  Scientific 
Cumputing  at  Goddard  Space  P1i|^  Center 

4:30  pjn.  Adjourn 

October  23, 1986— Room  226B 

8  a.m.  Discuss  Subcommittee  Work  Flan  fior 
1988-87 

9  a.m.  Sommaiy  of  Sabcomarittae  Activities; 
Agree  on  Draft  Subcommittee  Report  to 
Full  Committee 

11  a.m.  Full  Committee  Reconvenes 

1  p.m.  Adjourn 

Miavgravity  Subcommittee 

October  21, 1988— Capitol  Callery  West. 

Room  100 

8  a.m.  Review  of  Extrannaal  Reaeardi 
(Centers  of  BxceUence,  Comraerdalialiaa 
Centers! 

5  p.m.  Adjourn 

October  22. 1960— Capitol  C;aHery  West. 
Room  100 

8:15  a.m.  Full  Committee  Convenes 
10:15  a-m.  Discuss  Response  to  Vaadersbce 
Report 

2  p.aL  Future  Directions  for  Microgravity 
Research 

4:30  p.m.  Adjourn 

October  23. 1986— Capitol  Callery  West. 
Room  100 

8  a-m.  Woric  Plan  to  Review  Diacipliae 
Wocklng  Croup  Reports 


ActtvWeac 
loPWI 


9  a.m.  Summary  of 
Agree  on  Draft 
Committee 

11  a.m  Full  Committe  Reconvenes 
1  p.m.  Adiown. 

Remote  Sensing  StibcommUee 
October  21, 1986— Room  226A 
1  pan.  General  Overview  and  Information 
1:30  pja.  Review  of  the  Long  Range 

Applications  Flan 
4:30  pja.  Adjoora 

October  22. 1986— Room  22BA 

8-lS  ajB.  PMl  Coannitteo  Convenea 

10  a  jn.  Adfoam  Car  SuboonnaitlBO  Meeting 
lOAS  a.m.  Bodfrt  Review  and  Shntde 


12  Noon  Kmriow  and  Respond  to  Earth 
^slam  Sciancea  Committae  (BSSq  Report 

October  23, 1088    Room  228A 

8:30  am.  Final  Review  of  Long  Range  Plan: 
Earth  System  Science  Conunittae  (ESSC) 


9  aja.  nan  January  Subcommittee  Meeting 

Agenda 
11  am.  Full  Committee  Reconvenes 
1  pm.  FUn  CoBunittae  Adjourns 
Richard  Unaniele. 

Advisory  Couatit^e  Atanogement  Officar 
National  AMoaaatics  aad  Space 
Admiaistratkm. 
September  26.  UM. 
[FR  Doc  88^22397  nied  10-1-88;  8:45  ami 


[NoMee  88-781 


NASAi 

Systetne  flnd  Tecknotofly  Aflvwory 
i(SSTAC)r 


AQENCV:  National  Aeronautico  and 
Space  Administration. 

Federal  Register  Citation  of  PreviottS 
Announcement  51 FR  33823.  September 
23.1988. 

Previously  Announced  Time  and  Date 
of  Meeting:  October  22. 1986, 9  aon.  to 
12:30  pjn. 

Changes  in  ttte  Meeting:  Date  changed 
to  October  23. 1986. 0  ajn.  to  12:30  pjB. 


CONTACTI 

iNrowMATiow.  Kfr.  Janes  Romero,  Code 

RS,  National  Aeronautics  and  Space 

Administration,  Washington,  DC  206M 

(202/453-2738). 

Richard  U  Danids. 

Advisory  Coauaittee  Maaageaient  Officer^ 

National  Aanoautics  and  Space 

Administration. 

September  38. 1906. 

(FR  Doc  88-42388  Piled  10-8-86  8:48  aost 
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NATIONAL  SCIENCE  FOUNDATION 

Advleory  Committee  for  Astronomical 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Astronomical 
Sciences 

Date  and  Time:  October  20-21. 1986;  9  a.m.  to 
5  p.m. 

Place:  National  Science  Foundation 
October  20— Room  1242/1243 
October  21— Room  540 

Type  of  Meeting:  Open 

Contact  Person:  Dr.  Laura  P.  Bautz,  Director, 
Division  of  Astronomical  Sciences,  Room 
615,  National  Science  Foundation, 
Washington,  DC  20550  (202/357-9488) 

Summary  Minutes:  May  be  obtained  from  the 
contact  person  at  the  above  address 

Purpose  of  Committee:  To  provide  advice  and 
recommendations  concerning  research 
programs,  proposals,  and  projects  in 
NSF-funded  astronomy  with  the 
objective  of  achieving  the  highest  quality 
forefront  research  for  the  funds 
allocated.  To  provide  advice  and 
recommendations  concerning  short-range 
and  long-range  plans  in  astronomy, 
including  a  recommendation  of  relative 
priorities. 

Agenda: 

Monday,  October  20: 9  a.m.  to  5  pjn. 

Introductory  Remarks;  Status  of  FY87 
Budget;  Report  of  Subcommittee  Evaluating 
Pro^iues  Used  to  Review  the  Quality  of  the 
Science  Activities  at  the  National  Astronomy 
Centers:  FY  87  Budget  ImpacU  on  AST 
Research  Grant  Programs  and  on  National 
Astronomy  Centers;  AST  Program  Balance. 

Tuesday,  October  21: 9  a.m.  to  5  pjn. 

Status  of  Programs  in  NASA  Astrophysics 
Divisions;  Continued  Discussion  of  Topics 
from  Previous  Day. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  86-22386  Filed  10-.Z-8e;  8:45  am] 

t  COOE  TiSS-ei-«l 


Advisory  Committee  for  Ptiyslc^ 


In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Physics 
Date  and  Time: 
October  23. 1986;  9M)  a.m.  to  6:00  p.m. 
October  24, 1986;  9K)0  a.m.  to  4M)  p.m. 
Place:  Room  540,  National  Science 
Foundation,  1800  G  Street  NWm 
Washington,  DC  20650 
Type  of  Meeting:  Open 


Contact  Person:  Dr.  Harvey  B.  Willard, 

Director,  Division  of  I^ysics.  Room  341, 

National  Science  Foundation. 

Washington.  DC  20050. 
Summary  of  Minutes:  May  be  obtained  from 

Mrs.  Denise  S.  Henry,  Division  of 

Physics,  National  Science  Foundation, 

V;ashington.  DC  20550. 
Purpose  of  Committee:  To  provide  advice  and 

recommendations  concerning  support  for 

research  in  physics. 
Agenda: 

October  23, 19e&  9M)  a.m.  to  &00p.m. 

Oversight  review  of  NSF  support  of 
elementary  particle  physics,  including 
presentations  by  NSF  sta^  and  the  report  of 
the  Subcommittee  for  Review  of  the  NSF 
Elementary  Particle  Physics  Program. 

Discussion  of  funding  issues  in  Physics. 

October  24, 1986: 9M)  a.m.  to  4Mp.m. 

Continuation  of  discussions  on  the  Report 
of  the  Subcommittee  for  Review  of  the  NSF 
Elementary  Particle  Physics  Program.  Status 
of  FY87  and  FY88  funding.  Discussion  of 
major  projects,  infrastructure,  and  balance 
among  programs.  Election  of  new  chairman 
and  other  business. 

M.  Rebecca  Wfaikler, 

Committee  Management  Officer. 

(FR  Doc.  88-22388  Filed  10-2-86;  8:45  am] 

aajJNQ  CODE  78W-ei-01H 


Advisory  Panel  for  Biocfiemlstry; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended, 
Pub.  L  92-463,  The  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Biochemistry 

Date:  Monday  and  Tuesday.  October  20  and 
21, 1986,  from  9:00  am  to  SKM)  pm 

Place:  Historic  Inns  of  AnnapoUs,  Annapolis, 
Maryland 

Type  of  Meeting:  Closed 

Contact  Person:  Sigmund  R.  Suskind  and  H.T. 
Huang,  Program  Directors,  Biochemistry 
Program,  Room  329-0.  Telephone  (202) 
357-7945 

Purpose  of  Advisory  Panel:  To  provide  advice 
and  recommendations  concerning 
support  for  Biochemistry  research 
proposals. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  writhin  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 


Authority  Qose  Meeting:  This  determination 
was  made  by  the  Committee 
Management  Officer  pursuant  to 
provisions  of  Section  10(d)  of  Pub.  L  463. 
TTie  Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on 
July  6, 1979. 

Rebecca  Winkler. 

Committee  Management  Officer. 

(FR  Doc  B^223a7  FUed  lO-Z-86;  8:45  am] 

aajJNQ  COOC  7SCS-0VM 


Advisory  Panol  for  Developmentai 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Developmental 
Biology 

Date  and  Time:  October  16, 17.  la  198a 
starting  at  9:00  A.M.  to  5:30  P.M. 

Place:  Conference  Room  62a  National 

Science  Foundation.  1800  C  Street  NW 
Washington,  DC  20550 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  Joseph  P.  Mascarenhas, 
Program  Director  or  Dr.  Judith  Plesset, 
Assistant  Program  Director. 
Developmental  Biology  Program,  Room 
33Z  National  Science  Foundation. 
Washington,  DC  20550.  Telephone  202/ 
357-7989. 

Purpose  of  Advisory  Panel:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  developmental 
biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer  pursuant 
to  provisions  of  section  10(d)  of  Pub.  L 
92-463.  The  Committee  Management 
Officer  was  delegated  the  authority  to 
make  such  determinations  by  the 
Director,  National  Science  Foundation, 
on  July  a  1979. 

M.  Rabaoca  Wlnklar. 

Committee  Management  Officer 

(FR  Doc  86-22385  Filed  10-2-86;  8:45  am] 

BUJJNQ  CODE  7SS6-01-4I 


Advisory  Psnel  for  Psychol)lology; 


In  accordance  with  the  Federal 
Advisory  Conunittee  Act  Pub.  L,  92- 


Fii  iwl  KigMw  ^  Vol.  SI,  Na  m  /  ftiday.  October  3.  MM  /  NpMcm 


46Si  n  ■ui6iHtecL  the  fhiBoiral  Sgmhov 
Foundation  nmoonce*  t|e  foOowIng 
meating: 

NsBcr  AcviMify 
DatB  ■  ~ 


G 
DC 


FoukUHob. 


Wi 


Place:  National  Science 
Street  NW„  Room  S«3, 

Type  of  Meetiiy  doaad 

Contact  Panon:  Dr.  Vnd  StiRnitz. 
Director*  nycnoMoloQ 
320.  National  Science 
Waahingtnn.  DC  agM 
357-7Ma. 

Purpcaa  af  taMi:  Tb  provid  I 
recoouncnda  lions  coi 
research  in  psychobiol 

Agenda:  To  nview  and 
pnpaaaia  aa  part  of 
forawarda. 

Reasoa  far  Qoaing;  The 
reviewed  include 
propietary  or  oonfident^l 

data,  cuch  at  lalariea: 
inf mna  tkn  coaueinfeig 
associated  with  0ie 
matters  arc  wMiin 
oruS.C.562b(c). 
Sunshine  Act 
Authority  to  Uose 

oetemiiiation  was  bwi 
Coanaittee  Managemen  I 
to  provisions  of  secdon  10(d) 
•S^ISS.  Tlw  Cotanittee 
Officer  was  delegated 

Director.  NSF.  on  July 
M-KabaccaWlaklar. 


!infon  lation 


and 


!  Meeting  rhis 


tie 


cer. 


Committee  h4anagemettt  Ofi  \c 

[FR  Ooc  86-22788  Filed  10-j  -66;  8:46  aaij 


PENSION  BENEFIT  GIMBANTY 
CORPORATION 

R>qu>al  lor  E«f  nalon  ^  Approwl 


UncMf  llw 


2649 


AOCNCV:  Pension  Benefit  Guaranty 
Corporation. 


ACIKMB  Notice  of  reques 
approval  of  extension. 


:  The  Pension  E  enefit 
Guaranty  CorporatioB  hi  •  lequeated 
approval  by  the  Offlce  ok  Management 
and  Budget  for  an  extent  on  of  the 
expiration  date  of  a  cun^ntly  approved 
infocnation  collection 
(1212-0021)  writhout  any 
substance  or  in  the 

The  iBionnation  coUectkK 
scheduled  to  expire  on 
is  contained  in  the 
Variance*  for  Sale  of  Assets. 
2843.  The  purpose  of  thisjnotice 


tmetbid 


PBGCs 


Program 
iTopaBi,  Room 


Telephone  (202) 


tadividuBls 


by  Mm 

Officer  paisaant 
ofPub-L 


aathofity  to 
bydw 

197a. 


Act  of 


Contoinod  InMCFR  Psrt 


forOMB 


re  juirement 
(hangein  the 
of  collection. 
which  is 
GjctoberitlSSa^ 
regulation  on 
29  FR  Part 
is  to 


advise  (ha  paMic  off  Ike  PBGCs  reqaast 
lot  0MB  approval  of  this  eAtviision^ 
AOORCSacs:  All  written  crnnments  (at 
least  three  copies)  should  be  addressed 
to:  Office  of  Inlormatioa  and  Regulatory 
Affaiia.  Office  of  Manageaient  and 
Budget.  Attention:  Desk  Officer  km  the 
Pnaiao  Benefit  Gaaranty  Cerpontioo. 
3an  New  Bncottva  Office  BidUing. 
Washington.  DC  20S0S.  Hm  raqoaat  far 
extension  will  be  available  for  public 
inspection  at  the  PBGC  Oommunirations 
and  Public  Affairs  Department.  Suite 
Tioa  2020  K  Street  NW..  WasUngton. 
DC  20006.  between  the  hours  of  BrOO  a  jn. 
and  AXO  p.m. 


FON  PwrrHn  mpowmatioii  cohtact. 
Steven  Rothaabeig,  Attorney.  Corporato 
Policy  and  Regidations  Department. 
Code  35100,  Pension  Benefit  Guaranty 
Corporatian,  2020  K  Street  NW.. 
Washington.  DC  2000a  202-656^5050 
(202-656-5066  for  TTY  and  TDD).  T^esa 
are  not  toll-free  numbers. 

Issued  at  Washtagton.  DC.  this  29di  day  of 
September  1980. 
ICathlaen  P.  UtgoS. 
Executive  Director. 

[FR  Doc  a8-2a«83  FOed  10-1-80;  »48  amj 
I  ooee  r7Qs-ei-« 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

SoH-Rogulatory  Organizations; 
Applications  for  Unlsted  Trading 
Privflogoo  and  of  OpportmNy  tor 


Inc. 

September  29, 1988. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exduu^  Commission 
pursuant  to  section  12(f)(l)(B]  of  the 
Securities  Exchange  Act  of  1S34  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stodc 

Lodcheed  Corporation  (Delaware) 
Coauaon  Stock.  $lin  Par  Value  (File  No.  7- 
92«8) 

This  security  is  listed  and  registered  en 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consohdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  21. 1986 
written  data,  views  and  argument* 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  shtndd  file  diree 
copies  thereof  with  the  Secretary  of  the 
Securities  and  F.xchange  Commission. 
Washingtoa.  DC  20546.  FoOowh«  this 
opportunity  for  hearing,  the  CoouBiasion 


will  approve  Hm  qppbcatton  if  it  I 
based  iqion  aU  the  information  available 
to  tt,  tet  the  axteaoioiiB  of  aaiistad 
trading  privileges  pursuant  to  auch 
applications  are  consistent  with  the 
maintenance  of  fair  and  iwueily  naikeli 
and  the  protection  of  investors. 

For  ttMCoBBBission.  by  the  Divisioa  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
SUriayE.HoIlls. 
i4ssfslmi/5scrgtoiy. 
[FR  Do&  80-22478  Filed  10-2-86;  8>4S  aai| 


[FlaNa  1-9017] 

Itttitf  PtW*1hm;  ftppMf  sWftn  Tty 
Withdraw  Froai  Using  and 


Corii. 

Septeaiber2ai98& 

First  Capital  Holdings  Corp. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exclunge 
Commission  porsaant  to  section  12(d)  of 
te  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  Common 
Stock.  Par  Value  $.01,  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Aoiex").  The 
Company's  stodcs  was  recently  listed 
and  registered  on  the  New  Yoric  Stock 
Exchange,  Inc.  ("NYSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  di^  secioity  from 
listing  and  registration  inidude  the 
following: 

The  Company  considered  tiw  (firect 
and  indirect  costs  and  expanses 
attendant  on  maintaining  tin  d«»l  listing 
of  its  common  stock  on  Ae  NYSE  and 
the  Amex.  The  Company  does  not  see 
any  particular  advantage  in  the  dual 
tradhig  of  its  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  its  conunon  stock. 

Any  interested  person  may,  on  or 
before  October  21, 1986,  sobmit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington.  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  alter  the  date 
mentioned  above,  unless  the 
Commission  deteraunes  to  otdar  a 
hearing  on  the  matter. 
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[nslsass  Ma  15361;  Wa  Ma^  6U-6446I 
Poiycast  Tschnotogr  Corp.  Appleaflon 


Ffoni  Al  PiuvMont  of  tho  Act 

SeptaabermiOOOi 

Notice  Is  hereby  given  diat  Mycast 
Teehnelegy  CarporatieB  (die 
"AppBeanfT.  69SuulhBuW  Avaniia, 
Stamford.  Conncettnit  66602;  filed  an 
appteaiieii  OB  Aognt  6^  1866,  far  ■■ 
Older  off  the  Ciwaaiiaaiun,  punoant  to 
section  6(c)  of  Ih*  lavaataMat  Caa|May 
Act  of  lM6(tto  "Kdn.  exanpltag  it 
fixMB  all  provisiona  of  the  Act  far  a 
petted  emttng  Odobar  ».  n86t  or  to  the 
altamaBvo,  an  order  ponoant  to  i 
3(1^(2)  of  die  Ad  dedar^  diat 
AppMcsnt  Is  priamlly  engaged  to  a 
busii 


r  activities.  All  i 
paraoBS  aro  rahnsd  to  the  applicatioa 
on  file  w^  the  Commission  iora 
stetement  off  the  representattoas 
contoined  tharaia.  which  we 
summariaed  below,  and  to  die  Ad  far 
die  text  of  dM  applicaUt  pfovisioes 
thereofl 

Accowfag  to  the  appHcatioB. 
Applicant,  a  Delaww*  carpoiatiaB,  ia  a 
reporting  coavony  ander  tho  SacaiHtea 
Exchange  Ad  of  1994.  Appttcant  otates 
diat  die  priadpal  maifcet  for  Appikaaf s 
commoB  stodc  to  dK  o«or4li»«oanter 
maricet  and  diat  it  is  also  listod  oa  the 
Bostm  T^'iMifc' Rfflhawga  Applh  an! 
far&ar  states  diat  it  to  e^aged  to  the 
aumiifadara  and  dJafcribottoB  off  oeM  cast 
acryUc  ^eet.^  dwrasaplaatto  sheet  and 
acrylto  rode  and  tidiea. 

^ifdicairt  lepteaanto  diat  on  Aaguat  7. 
1966,  it  compldad  a  pabttc  offach^  (the 
"Offattog")  of  44066  UbMs  (die  'TJatts"), 
each  Itoit  cooaiaftig  off  ana  »-7/6» 
Saboidinated  Noto  daa  188S  to  dH 
princ^Mi  aaMMoit  off  $lj066  aad  100 
warrants  (dia  '^artanto'')L>  each 
Wmaat  antilltog  the  holder  thanof  to 
paRfaaoe  one  share  of  tho  AppBcanfs 
comason  stodL  Tho  1 
dtoOffaitogaffdwl 
appnnimatdy  tXTJt  miUtoB  to  ( 
Appncant  further  repceaanto  that  i 
off  dw  cash  haa  bean  iatvaalad  to  I 
term  and  aMrketabIa  sec  ui  Miaa  so  it  may 
be  raadtty  araAabto  for  dto  fii^Kh«  of 
potential  acqaiaittaBB  by  PbiyuaaL  Aa  of 
fane  30. 1960^  AppBcaot  stolea  diat  ks 
aaaato  coBstoted  of  approKhaalaly 


Itoa 

repurchase  syawaaal  off  opuwfiriaMtriy 
SlOuiOOuOefi  tnda  leosivafatos  of 
appnodBMlely  U06y60a  iavaatoiias  off 
approxiaiate^  ajoejoeo  prapahi 
expaaaea  and  odier  asasts  af 
approidaiately  »jQ90jB66l  Sued  aaaato  of 
approxioately  iaj66>0e6  and 
iiMrastiaaato  in  wholly  eawiad 
subaiAactes  of  aKutHdnalaly  7j000u00a 

Applicant  atatos  dMt  prior  to 
completion  of  dw  OOeriiig  aad 
canaiatot  with  tho  roquiwMials  off  Rule 
3a-2  ondar  dw  Ad,  die  Boaid  af 
Directoes  of  Iha  Apphcaot  adopted  a 
reaohidoB  dadafiag  AppMcanf a 
■    itof  "     ■ 


in 
as  I 

any  event  wilhta  aae  year  froai 
comptotMB  off  te  Offertag.  Applicaat 
alao  states  diat  te  officers  of  Applteaat 
had.  even  prior  thereto^  bagsB  to  dirad 
tiidr  effarto  loarard  aeqairtag  sach  BDB- 
uivealuieat  oonpaay  buaiaaaaaa. 

Accordiag  to  lbs  appHcatioB. 
repaeaentatfvas  of  AppltoaBt  begaa 
discuaatoaa  widt  lepcaaeBtativea  of 
Uakoyak  lac  rUawoyBl")  caacanii^ 
acquirtog  Uaiioyal'a  plastics  hasianss  to 
March  1968.  AppliciMtatatoa  that  to 
October  igeSb  Ihdroyal  oaswlatad  a 
restradiiriag  of  ito  bnstoessaa.  faUowii^ 
a  toverafsd  biQHHit.  aad  has 
oabaeqaantly  Immb  aagBged  to  selling 
varioaa  of  ito  aabsidtoiiaa.  AppUeaat 
fiirther  statos  duft  stoa«  widi  sevsral 
other  potaBttol  acqaitara,  it  raceivad  an 
invitatfoB  to  hlMch  1966.  to  subatt  a  bid 
to  acqaiis  Unroyal  Flasdes  ( 
Inc.  ("Plaadca").  a  aubaidtory  off 
Unir^foL  ^ipUcaat  reprssrnts  that  tt 
submitted  ito  toitial  bid  to  Aprfl  1886 
and  suhasqwBwt  bida  waw  tondsrsd  by 
other  potential  aoqairera  from  dMn  until 
July  23. 1966^  ndien  Itoooyal  acoq^ed 
Applicant's  bid.  Applicant  aiao 
rcpresento  diat  OB  Jaly  23. 1986k  it 
entered  into  a  definitive  affoement  to 
pnrrhani)  all  nff  the  mitntnniling  iharns  nf 
Plastics  Mid  dw  doai^  of  the  parehass 
off  Masdca  to  sabjed  to  dw  aalisfadtaB 
of  varioBS  eaaditkms.  inrlading  raeeipt 
of  govouwwnt  sy provala  aod  AppBcaat 
obtatotogai^cieBt  additianal  fiaandag. 
Preseatfy.  AppUeant  states  dwt  dw 
cfaaii«  to  achedyed  to  oocsr  Bd  totat 
than  September  3a  1966.  bat  wdl  ad 
occur  befMO  August  7, 1966.  Ihareforak 
AppUcaat  anil  not  succeed  to  oonqpleting 
tiw  aoqaiaittoB  of  Plaatica  widda  the 
oaa  year  exe^tjoa  provktod  by  the  Bale 
3a-3aaiahasbiDr. 

Applicaat  asserts  that  it  haa  basB  and 
is  preaaatly  rwmittnd  to  ito  operatiag 
businaaaes  aa  eiqteditioualy  aapoaaiUe. 
Since  the  OQeriag.  Applicaat  ako 


asserto  that  It  I 

potential  1 

have  baea  ogBaUarad  Car  I 

addiltoB  to  Plaatifis  sad  I 

have  been  considered  as  alternativaa. 

On  the  dosang  of  the  purchase  of 

Plastics.  AniUcant  submiU  that  it  would 

cleariy  be  primarily  engaged  to  nonr 

investment  company  hnirinsssai 

According  to  the  application. 
Applicant  and  Uniroyal  am  inesently 
engaged  to  meeting  &  closing 
conditions  specified  to  die  purchase 
agreement  hi  particular,  Af^Ucant 
repreaeato  diat  it  to  preparing  to  obtato 
approximately  $135  miUion  to  bank  and 
(teot  financing'  CXi  coaipiettoa  oi  tae 
purchase  of  Plaettoa,  Appfcant  beHavcs 
that  it  would  cleariy  be  primardy 
engaged  to  non-tovestment  company 
bustoesses.  Applicaat  alao  baBesea  ^t 
H  to  to  dw  best  toterest  of  ito 
stoddtoMers  to  ooaipleto  dw  aoiaisitioB 
of  Plastfcs,  and  diat  If  wffl  cempiato 
soca  aoqawitton  prtor  to  Septawber  36k 
1986.  fa  dtomeandaw,  /^ipUcant 
contends  diet  sabataaduly  aU  of 
Appncant^s  resources  wiH  remato 
committed  to  the  au|uisHh)B  of  Plastics. 

Applicant  asset  to  that  the  request  for 
exemption  is  necessary  and  appropriate 
to  the  piniiic  interest  and  consistent 
wiiB  OM  protection  oc  mvesiors. 
AppOcant  further  asserts  that  it  toiled  to 
become  primarily  engaged  to  operating 
bustoesses  within  the  one-year  period 
allowed  by  Rule  Sa-2  doe  to  todors 
beyond  fto  control  (such  aa  ito  ladc  of 
control  over  the  bidding  process  of 
Uniroyal).  Applicant  believes  that  ito 
officers  and  employees  have  been  trying 
since,  and  even  prior  to,  the  sale  of  the 
Units,  and  will  continue  to  try,  to  good 
faith,  to  effectuate  the  tovestment  of  ito 
asseto  to  a  non-tovestment  company 
business.  Ftoally,  Ai^Ucant  submits  that 
it  has  tovested  substantially  all  the  cash 
received  upon  the  sato  of  the  Units  to 
aecaritias  solely  to  piaserve  ito  value 
pending  application  of  such  asseto  to  an 
acquiaitton  of  non-tovestment  oHiipany 
asseta. 

Notice  to  further  given  that  any 
toterestad  posan  wishing  to  request  a 
hearing  on  dw  appttcatira  may.  not  toter 
diaa  Odabar  26, 1960^  at  5:30  pjB..  do  so 
by  submitting  a  wiittan  request  setting 
forth  the  aatsra  of  hu  tolerest.  dw 
reasons  for  hto  request,  and  the  specific 
isBuee.  if  any,  of  tod  or  tow  that  are 
diapwted.  to  tlw  Secretary.  Securities 
and  Rxchange  Conunisaion.  Waahington, 
DC  20640.  A  copy  off  dw  request  should 
be  served  persoaally  or  by  mail  \xpon 
Applicant  at  the  address  stated  above. 
Proiof  off  service  (by  affidavit  or.  to  the 
case  of  aa  attomay-at-law,  by 
certificate)  shall  be  filed  with  dw 


35450 


request.  After  said  date 
disposing  of  the  applio  iti 
issued  unless  the  Comi  lission 
hearing  upon  request  o  * 
motion. 


For  the  Commission, 
Investment  Management, 
delegated  authority. 
SUriey  E.  HolUt. 
Assistant  Secretary. 
[FR  Doc  86-22481  Piled  1^-2-86: 8:45  am] 
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SparekaseenSOSanc  North  America 
Inc^  Foreign  Bank  ApMication 

September  28. 1986. 

Notice  is  hereby  giv(  n  that 
Sparekassen  SDS  (the  'Bank"),  a  Danish 
savings  bank,  and  its  « rholly-owned 
subsidiary  SOS  North ,  ^erica  Inc.,  a 
Delaware  corporation,  (the  "Company," 
collectively,  "Applicar  ts").  c/o  C. 
Thomas  Kunz,  Esq.,  Soward  &  Kissel, 
Wall  Street  Plaza  (88  Bine  Street)  New 
York.  New  York  lOOOsJ  filed  an 
application  on  August  |13, 1986  and  an 
amendment  thereto  on|  September  22 
and  25, 1986,  for  an  on  ,er  of  the 
Commission  pursuant  o  section  6(c)  of 
the  Investment  Compa  ny  Act  of  1940 
("Act")  exempting  Apj  ilicants  from  all 
provisions  of  the  Act.  Ml  interested 
persons  are  referred  tc  the  appUcation 
on  file  with  the  Comm  ssion  for  a 
statement  of  the  repre  lentations 
contained  therein,  wh:  ch  are 
summarized  below,  ai  d  to  the  Act  for  a 
statement  of  the  relev  int  provisions 
thereof. 

Applicants  state  the  t  the  Bank  is 
currently  the  fourth  la  gest  financial 
institution  in  Denmarl  in  terms  of  size 
of  assets,  the  third  lar  :est  financial 
institution  in  Denmarl  in  terms  of 
amount  of  deposits  ar  i  the  largest 
savings  bank  in  Scanc  inavia.  Tlie  Bank 
is  authorized  to  engag  s  in  bank 
activities  under  the  pr  Dvisions  of  the 
Commercial  Banks  an  i  Savings  Banks 
Act.  Consolidation  Aqt  No.  374,  August 
15. 1985  (the  "Bankind  Act").  AppHcants 
represent  that  the  Bai  k's  business 
includes  the  receipt  o  deposits  and  the 
utilization  of  such  del  o*it>  B^d  the 
making  of  various  typ  es  of  loans, 
fiduciary  services,  pa  rment 
transmission,  brokers  ;e,  leasing,  foreign 
exchange  and  loan  syndication.  As 
permitted  under  Dani  ih  law,  the  Bank 
also  engages  in  under  writing  activities 
and  conducts  various) international 
operations. 

Applicants  state  thkt  the  Bank  is 
subject  to  a  regulator  r  structure 
comparable  to,  and  ii  certain  important 


respects  more  restrictive  than,  that  to 
which  United  States  banks  are  subject 
The  Bank  is  regulated  under  the  Banking 
Act,  and  is  supervised  by  the 
Inspectorate  of  Commercial  Banks  and 
Savings  Banks,  under  the  auspices  of  the 
Danish  Ministry  of  Industry.  AppUcants 
represent  that,  under  the  Banking  Act, 
the  Bank  is  required  to  comply  with 
extensive  requirements,  including, 
among  other  things,  requirements  with 
respect  to  net  capital,  diversification  of 
loans,  Uquidity,  reporting  and 
examination  requirements. 

Applicants  state  that  the  Company's 
sole  business  will  consist  of  issuing  and 
selling  its  short-term  debt  securities  as 
described  below  and  advancing  the  net 
proceeds  of  the  sale  thereof  to  the  Bank 
and  to  subsidiaries  of  the  Bank  (the 
"Advances").  AppUcants  state  that 
substantially  all  of  the  Company's 
assets  will  consist  of  the  Company's 
rights  to  receive  repayments  from  the 
Baiik  and  its  subsidiaries  of 
indebtedness  arising  by  reason  of  the 
Advances  made  by  the  Company  bom 
the  net  proceeds  of  sales  of  the 
Company's  debt  securities.  The  Bank 
represents  that  there  has  been,  and 
undertakes  that  there  will  be,  no  future 
offering  of  the  Company's  capital  stock 
or  of  any  other  equity  of  the  Company. 
All  of  the  Company's  outstanding 
capital  stock  is  owned  by  the  Bank. 

Applicants  propose  to  offer  for  sale  in 
the  United  States  short-term  negotiable 
promissory  notes  of  the  type  generally 
referred  to  as  commercial  paper  (the 
"Notes).  According  to  the  appUcation. 
the  Notes  wiU  be  sold  in  minimum 
denominations  of  $100,000,  will  have 
maturities  not  exceeding  270  days,  and 
wiU  neither  be  payable  on  demand  prior 
to  maturity  nor  eligible  for  any 
extension,  renewal,  or  automatic 
"rollover"  at  the  option  of  the  either  the 
holders  or  whichever  of  the  AppUcants 
issued  the  Notes.  Applicants  state  that  it 
is  anticipated  that  the  Notes  wiU  be:  (i) 
Issued  by  the  Company  and  guaranteed 
by  the  Bank,  (ii)  issued  directly  by  the 
Bank,  or  (iii)  some  combination  of  (i) 
and  (ii).  Applicants  represents  that  the 
Notes  wiU  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
pubUc,  but,  instead,  wiU  be  issued  and 
sold  through  one  or  more  commercial 
paper  dealers  ("Dealer")  in  the  United 
States  to  investors  in  the  United  States 
who  normally  purchase  commercial 
paper.  According  to  the  application,  if 
the  Notes  are  issued  by  the  Company 
and  guaranteed  by  the  Bank,  the  Notes 
will  rank  pari  passu  among  themselves 
and  equally  with  aU  other  unsecured, 
unsubordinated  indebtedness  of  the 
Company,  and  the  Bank's  guarantee  of 
the  Notes  will  rank  equally  with  all 


deposit  Uabilities  and  all  other 
unsecured,  imsubordinated 
indebtedness  of  the  Bank.  If  the  Notes 
are  issued  by  the  Bank,  AppUcants 
represent  that  they  will  be  the  direct 
UabiUties  of  the  Bank,  wiU  rank  pon 
passu  among  themselves  and  equally 
with  aU  deposit  UabiUties  and  aU  other 
unsecured,  unsubordinated 
indebtedness  of  the  Bank. 

Applicants  undertake  not  to  market 
any  Notes  until  they  have  received  an 
opinion  from  their  United  States  counsel 
to  the  effect  that  the  proposed  offering 
of  Notes  is  entitled  to  an  exemption 
under  section  3(a)(3)  of  the  Securities 
Act  of  1933  ("1933  Act").  AppUcants  do 
not  request  Commission  review  or 
approval  of  such  opinion. 

AppUcants  state  that  the  Company 
will  agree  to  advance  to  the  Bank  or  its 
controlled  subsidiaries  all  of  the  net 
proceeds  of  the  sale  of  any  Notes  issued 
by  the  Company  (after  deduction  for 
certain  minor  related  incidental  costs). 
AppUcants  further  state  that  the  Bank 
and  its  subsidiaries  wiU  be  obligated  to 
repay  to  the  Company  on  the  maturity 
date  of  each  Advance  the  principal 
amount  thereof,  together  with  interest 
thereon  payable  fr^m  time  to  time  in  an 
amount  sufficient  to  enable  the 
Company  to  satisfy  its  UabiUties  in 
connection  with  the  transaction.  Each 
Advance  will  have  the  same  maturity 
date  as  the  maturity  date  of  the  Notes 
issued  by  the  Company  to  obtain  funds 
to  make  such  Advance.  The  Bank  and 
its  controUed  subsidiaries  will  use  the 
proceeds  of  the  Advances  in  the 
ordinary  course  of  their  respective 
businesses  for  "currrent  transactions" 
%vithin  the  meaning  of  section  3(a)(3)  of 
the  1933  Act. 

Applicants  may  from  time  to  time 
offer  their  debt  securities  other  than  the 
Notes  for  sale  in  the  United  States.  The 
proceeds  of  any  such  debt  securities 
would,  in  the  case  of  debt  securities  of 
the  Company,  be  loaned  or  advanced  to 
the  Bank  or  its  controUed  subsidiaries  in 
a  simUar  manner  to  the  Advances  and. 
in  the  case  of  such  debt  securities  issued 
by  the  Bank,  be  utilized  directly  by  the 
Bank  or  its  subsidiaries  for  general 
banking  or  other  purposes.  The 
obligations  of  the  Company  in  respect  of 
any  such  debt  securities  issued  by  the 
Company  wiU  be  supported  by  the 
Bank's  imconditional  guarantee  and  the 
Bank  will  expressly  consent  to  the 
enforcement  of  such  guarantee  directly 
by  the  holders  of  the  debt  securities.  "The 
future  issuances  of  debt  securities  wUl 
have  the  same  pari  passu  status  as 
described  above  for  the  Notes. 

AppUcants  undertake  that  no  future 
debt  securities  shall  be  offered  or  sold 
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by  either  of  them  unless  Ihey  have 
received  an  opinion  of  Unfled  States 
coensel  or  a  "uu  acUuu  teflsPBSBeatijr 
the  Staff  ef  ttie  CennJaeioa  te  dn  aflbct 
that  the  proposed  offerfeif  is  ia 
compliance  with,  or  entidiBd  to  an 
exemption  from,  the  regtotrafion 


the  offering  is  made  pursuant  to  a 
registration  statenent  ^Kim  the  im 
Act  ^ 

Appfieants  stete  fliat  nejr  wffl  recfBie 
eadi  Dealer  ib  Ine  Notes  to  pte^oe  eadt 
offeiee  ef  tha  Notes  and  any  fatars 
offerings  of  debt  securities  in  die  United 
States  (together  hereinafter  referred  to 
as  "Sacarities'')  with  a  mpmnsandam 
("OBedng  MemoranduaT)  describing 
the  business  of  the  Bank  Md  the 
Company  and  psovidiBgdie  most  eecenl 
annual  auditad  fiwa"*^!  atsteaients  for 
die  Bank.  toBethet  with  a  brief 
desdiptiaa  of  the  material  difiereaces 
between  the  Daaieh  accounting 
priac^pris  utiliBed  in  the  preparation  of 
the  Bank's  financial  statements  and 
generally  accepted  accounting  principles 
as  appSed  in  the  United  States. 
AppUcants  contend  that  the  Offering 
Memorandum  prepared  by  each  Dealer 
will  be  at  least  as  comprehensive  as 
Offering  Memorandum  custoeiarify  used 
in  ofCering  commercial  paper  in  the 
United  States  and  wifi  be  updated 
promptly  to  reflect  materfd  changes  to 
the  financial  condifion  of  the 
Apidicants. 

^pUcanfs  fiirther  represent  Aat  the 
Securities  shall  have  received  prior  to 
issuance  one  of  the  two  higheat 
investment  grade  ratings  from  at  least 
two  nationally  recognized  statistical 
rating  organizations  and  that 
Applicants'  United  States  cooneel  wul 
certify  that  sncfa  a  rating  nas  been 
received,  provided,  however,  that  no 
such  rating  need  be  obtained  with 
respect  to  any  such  issue  it  in  the 
opinion  of  AppKcants^  United  States 
counsel  (sndi  counsel  having  taken  into 
account  for  the  purposes  diereof  flie 
doctrine  of  *1iitegr8tion"  referred  to  in 
Ride  502  of  Regulatfon  D  under  the  IgSS 
Act  and  various  "Jio-action"  tetters 
made  public  by  the  Commission),  an 
exemption  from  ivgisliation  is  avaflaMe 
for  the  issuance  of  the  Sutialtles 
piusuant  to  section  4(9  of  the  1933  Act 
or  Regulation  D  promulgated  thereunder. 
AppUcants  state  that  they  will  select  a 


Securities  or  goarantees  leladag  HiefetiK 
Sudt  consent  to  ^irisdictioB  and  sacs 
appoiuluieut  of  an  aaHioriBBw  agrni  to 
accept  service  ef  process  wB  be 
irrevocable  ontf  aS  aumunlsdneaBdlo 
become  doe  with  respect  to  Hie 
Securities  have  been  paid.  AppUcants 
consent  to  any  order  gi  anting  Ibetr 
application  being  OApiessly  eoodMoiied 
on  the  Applicmts'  cuuipHanoe  wits  no 
undertakings  set  ioith  abow. 

AppUcants  represent  that  fssaance  of 
the  Secui  flies  is  in  tfiepuiilxc  nitereet 
and  consistent  with  the  protectiflit  of 
investors  and  on  puipoaesof  the  Act. 
Appncants  stale  uiat  appi  oval  of  iBe 
aiq>Ucation  would  serve  the  ualloaal 
interest  in  permitting  ready  and 
economicai  access  to  the  attracfive  rates 
available  in  Ae  <r4W'"""-™'  paper 
market  by  entitles  wului  do  not  remBlre 
the  regulation  provided  l)y  nie  Act. 

Notice  is  fuilhei  given  nnt  any 
interested  person  wnslmig  to  request  a 
hearhig  on  the  applitiation  may.  not  later 
than  October  aa  MM.  at  Srae  pmL.  do  so 
by  suuultfing  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  far  dtis  request,  and  the  specffic 
issues,  ff  any.  of  fact  or  law  tfmt  are 
disputed,  to  iie  Secretary,  Securities 
and  Bxdiange  Commission,  Waridngton, 
DC  20549L  A  copy  of  the  request  should 
be  screed  peisonally  or  by  mafl  opon 
AppUcants  at  the  addresses  slated 
above.  Proof  of  service  (by  afBdavH  or. 
in  the  case  of  an  alloi  uey-at-law,  by 
certfficate)  riiaU  be  Sed  with  the 
request  ^Fter  said  date,  an  order 
disposing  of  the  appUcation  wul  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Coiiimisskm.  by  the  Divitioa  of 
Investment  Mmagemait  puiiuaul  to 
delegated  authority. 
8hblayE.iloBi. 
Assistant  Secretary. 

[FR  Doc  8fr-22480  Filed  10-2-48: 8:«S  ami 
esjjNa  coos  isi»-«i-« 


Selective  Service  System,  WasMHgwm 

DC  zDtas.  FhoRe  2oe-7M-iier.  tdd 

WII1ML.EW. 

AcUagDimJarofSahcUmSerwkMi 


company  to  act  as  iasuiag  and  paying 
agent  iar  the  Securities.  AppUcants 
fuidier  state  that  the  Bank  will  submit  to 
the  jurisdicfion  of  any  Stale  or  Federal 
court  in  tfie  City  of  New  Tork.  and  wiU 
authorize  an  agent  to  accept  service  or 
process,  in  any  actions  based  upon  the 


SEUCflVE  SERVICE  SYSTEM 


NondiMrinrinatkHi  on  tiM  Baaia  Of 
HwKScsy  kt  Salacttv  Sanrtca  Syafre; 
Clumga  ki  Talaphona  Number  (TOO) 

AQENCv:  Selective  Service  Systeat 

'  Notice. 


R  The  tdepbone  namber  (TDD) 
of  the  Sdecttae  Serrice  System  fas  eee 
by  hftsrinfl  impaired  peisoas  is  changed 
tom  888  2567. 

EFFCCnvK  OAVe  October  IS.  19B8> 
FOir  HJR  rHen  iNVomnnoif  contmt: 
Henry  N.  WiUiams.  General  Counsel. 


(FR  Dec  «-a38S  PHed  W-4-K  8e«S  H^ 

EIMS-*1-lf 


An  appDcation  for  a  license  to  operate 
a  sokall  W*^"°—  investment  eompany 
under  Ae  pcovisiaBs  of  the  So^ 
BMiMSS  bweataMBt  Act  of  1968.  aa 
amended  (15  U.&&  eei.  ct  seg,)  has 
been  fflad  by  Washington  Ventures,  inc. 
(AppUcatot).  819 14th  Street  NW. 
Washi^ton.  DC  20005  widi  die  Small 

to  13  CFR  WMO.  (198^ 

The  officers,  directors,  and  sola 
sharehokler  of  the  Aftplicant  are  as 
foUows: 


3301  N. 


HailgM.Jr.. 


DCM007^ 


ChMyOWM. 
Mwyind  20815. 
Oondd  E.  Efvin, 
IISOOFa 
OrlMwl 


WMMngW^OC 
iOOOZ. 
Patrick  a  HMtay. 


Boam  ot  DradBn. 
Piawlant,  Aradof— - 


Oiraclar-. 


Washington  Bancorporation  is  a  bank 
holding  company  whose  maior  asset  is 
the  National  Bank  of  Washington. 
Washington  National  Holdings,  N.V.  a 
Netherlands  Antilles  corporation,  is  the 
only  beneficial  owner  of  more  than  ten 
percent  of  the  voting  securities  of  the 
Applicant  by  virtue  of  its  partial 
ownership  of  Colson,  Inc.,  a  Delaware 
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corporation,  who  owns  ii  i  excess  of  80 
percent  of  Washington  B  ancorporation. 

The  Applicant,  a  Distr  ct  of  Columbia 
corporation  will  begin  o;  erations  with 
$1,000,000  in  private  capi  tal.  The 
Applicant  will  conduct  il  s  activities 
primarily  in  the  States  oi  Virginia  and 
Maryland  and  the  Distriqt  of  Columbia. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  repi  itation  and 
character  of  the  proposei  I  owner  and 
management,  and  the  pn  ibability  of 
successful  operations  of  the  company 
under  their  management]  including 
adequate  profitability  and  fmancial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  ^ules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  da  ys  from  the 
date  of  publication  of  thi  i  Notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  con  munication 
should  be  addressed  to  t  le  Deputy 
Associate  Administratoi  for  Investment. 
Small  Business  Adminis  ration,  1441  "L" 
St.  NW.,  Washington,  IK  1 20416, 

A  copy  of  this  notice  s  lall  be 
published  in  a  newspapt  r  of  general 
circulation  in  Washington,  DC 

(Catalog  of  Federal  Domest  c  Assistance 
Program  No.  59.011,  Small  E  usiness 
Investment  Companies) 

Dated:  September  28, 198^. 
Robert  G.  Lioeberry, 
Deputy  Associate  Adwinist^torfor 
Investment. 

|FR  Doc.  86-22456  Filed  10-^-66:  8:45  am 
aituNO  cooc  ioas-ov« 


DEPARTMENT  OF  STA'  E 


Shipping  Coordinating 
Meeting  of  ttM  Siit>co«i4nittae 


ilommittee; 
on 
Qroup 


Safety  of  Life  at  Sea. «  orldng  i 
on  Ship  Design  and  Eqi  lipment 

The  Working  Group  o:  i  Ship  Design 
and  Equipment  of  the  Si  bcommittee  on 
Safety  of  Life  at  Sea  (SC  LAS)  will 
conduct  an  open  meetin  [  on  October  8. 
1986  at  9:30  AM  in  Roon  2415  at  Coast 
Guard  Headquarters.  2100  Second  Street 
SW..  Washington.  DC. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  activities  of  the  29th  Session 
of  the  International  Mar  time 
Organization  (IMO)  Subcommittee  on 
Ship  Design  and  Equipn  ent  (DE).  held 
May  19  to  23. 1986.  and  o  prepare  for 
the  30th  Session  of  IMO  DE,  tentatively 
scheduled  for  June  1  to  ! .  1987. 

Major  items  of  discus  lion  include  the 
following: 

1.  Maneuverability  of  Ships 
Discussions  will  focus  o  n  the  review  of 


Resolution  A.209(VII)  and  the 
recommendation  on  the  Provision  and 
Display  of  Maneuvering  Information  on 
Board  Ships,  which  will  supersede  the 
recommendation  on  maneuvering 
information  adopted  by  Resolution 
A.209{VU). 

2.  Watertight  Doors  in  Passenger 
Ships— At  the  29th  Session  of  IMO  DE, 
progress  was  made  to  further  develop 
draft  amendments  to  Regulation  11-1/15 
of  the  1974  SOLAS  Convention,  as 
amended.  Discussions  will  focus  on  the 
substance  of  these  draft  amendments 
and  the  need  for  a  U.S.  position  paper  to 
the  30th  Session  of  IMO  DE  commenting 
on  the  particular  amendments. 

3.  Review  of  the  MODU  Code— An  ad 
hoc  woridng  group,  established  at  the 
29th  Session  of  IMO  DE,  considered 
most  chapters  of  the  MODU  Code  with 
the  following  results:  agreement  on 
retaining  the  existing  Preamble  to  the 
MODU  Code,  advising  the 
Subcommittee  on  Stability,  Loan  Lines 
and  Fishing  Vessel  Safety  on  Chapter  3, 
and  proposing  amendments  to  Chapters 
1, 10,  and  14.  A  U.S.  draft  MSC  Circular 
on  existing  MODUs  was  adopted  at  the 
29th  Session  and  forwarded  to  the 
Maritime  Safety  Committee  (MSC) 
without  change.  Chapter  4  and  5  of  the 
MODU  Code  have  not  as  yet  been 
considered  by  the  ad  hoc  working  group 
on  machinery  and  electrical 
installations.  These  chapters  are 
scheduled  for  consideration  by  the  ad 
hoc  group  at  either  the  30th  Session  of 
IMO  DE  or  at  an  intersessional 
meeting — to  be  determined  by  the  MSC 
at  its  53rd  Session,  schedulde  for 
September  8  to  17, 1986. 

Other  items  of  discussion  include  the 
following: 

4.  Harmonization  of  alarms. 

5.  Helicopter  facilities. 

6.  Safety  provisions  for  ships 
converted  to  floating  receptions 
facilities. 

7.  MSC  Circular  on  operating  and 
emergency  instructions  in  various 
languages. 

8.  Study  of  problems  arising  in 
emptying  fuel  oil  from  damaged  double 
bottom  tanks. 

9.  Possible  inclusion  of  height  above 
the  keel  in  ships  plans. 

10.  Proposed  amendments  to  the  Code 
of  Safety  for  Special  Purpose  Ships 
regardiiig  survival  craft  on  sail  training 
ships. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Captain  G. 
G.  Piche,  U.S.  Coast  Guard  Headquarters  (G- 
MTH/12),  2100  Second  Street  SW., 
Washington,  DC  20593,  Telephone:  (202)267- 
2967. 


Dated:  September  3, 1986. 
Richard  C  Sdssors, 

Chairman,  Shipping  Coordinating  Committee. 
|FR  Doc.  86-22517  Filed  10-2-86;  8:45  am) 
BILUNG  CODE  4710-07-11 


DEPAfrrMENT  OF  TRANSPORTATION 
Office  Of  the  Secretary 

Reports,  Forms,  and  Recordlceeping 
Requirements;  Sutmiittals  to  0MB 

agency:  Office  of  the  Secretary.  DOT. 
ACnow:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  on  September  26, 1988,  to 
the  Office  of  Management  and  Budget 
(0MB)  for  its  approval  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Chandler,  Annette  Wilson,  or 
Cordelia  Shepherd.  Information 
Requirements  Division.  M-34.  Office  of 
the  Secretary  of  Transportation.  400 
Seventh  Street,  SW..  Washington.  DC 
20590.  telephone  (202)  366-4735.  or  Gary 
Waxman  or  Sam  Fairchild.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  Room  3228. 
Washington,  DC  20503,  (202)  395-7340. 
SUPPIEMENTARY  INFORMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980. 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  under 
that  Act.  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act.  In  carrying 
out  its  responsibilities,  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Infonnatioa  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "FOR  further  information 
CONTACT"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
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forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"FOR  FURTHER  INFORMATION  CONTACT" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  fitim  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  official  of  your  intent 
immediately. 

items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
September  28, 1986. 
DOT  No:  2792 
ONffl  No:  2132-0015 
By:  Urban  Mass  Transportation 

Administration 
Title:  Supporting  Services/Cost 

Allocation  Plan 
Form(8):  N/A 
Frequency:  On  occasion 
Respondents:  State  and  local 

Governments 

Need/Use:  The  plan  is  needed  for 
audit  purposes  and  must  be  submitted 
only  if  a  grantee  desires  reimbursement 
for  administrative  costs  in  connection 
with  a  capital  grant 
DOT  No:  2793 
OMB  No:  2133-0506 
By:  Maritime  Administration 
Title:  Merchant  Marine  Medals  and 

Awards 
Fonn(8):  None 
Frequency:  Chi  occasion 
Respondents:  Merchant  seamen 

Need/Use:  For  processing  and 
verifying  requests  for  merchant 
seamen's  service  awards. 
DOT  No:  2794 
OMB  No:  2120-0067 
By:  Federal  Aviation  Administration 
Title:  Air  Taxi  and  Connnercial 

Operator  Airport  Activity  Survey 
Form(s):  FAA  Form  1800-31 
Frequency:  Annually 
Respondents:  Air  Carriers 

Need/Use:  Emplanement  data 
collected  from  air  taxi  and  commercial 
operators  are  required  for  the 
calculation  of  air  carrier  airport  sponsor 
apportionments  as  specified  by  the 
/^rport  and  Airway  Improvemoit  Act  of 
1962. 

DOTNo:279S 

OMB  No:  211&-O092 

^:  United  States  Coast  Guari 

Title:  Fleeting  Facility  Records 

Form(8):  N/A 

Frequency:  On  occasion 

Respondents:  Barge  facility  owners  in 

New  Orieans,  LA  vincinity 

Need/Use:  This  information  collection 
requires  the  persoa-in-charge  of  baige 
fleeting  facilities  to  keep  records  of 
barge  mooring  activities  and  hazardous 


cargo  movements.  The  records  are  used 
to  assure  regulatory  compliance  and  to 
provide  documentary  evidence  should 
enforcement  action  be  necessary. 
DOT  No:  2796 
OMB  No:  2133-0505 
By:  Maritime  Administration 
Title:  Revised  Standby  Voluntary 

Tanker  Agreement 
Form(s):  N/A 
Frequency:  On  occasion 
Respondents:  Agreement  participants 

(certain  tanker  companies) 

Need/Use:  Controlled  tonnage  reports 
are  occasionally  required  of  participants 
for  defense  mobilization/emergency 
planning. 
DOT  No:  2797 
OMB  No:  2133.0504 
By:  Maritime  Administration 
Title:  Regulations  for  Making  Excess 

and  Surplus  Federal  Property 

Available  to  the  U.S.  Merchant 

Marine  Academies  and  Approved 

Nonprofit  Maritime  Training 

Institutions 
Form(s):  N/A 
Frequency:  On  occasion 
Respondents:  USMMA.  State  Maritime 

Academies,  and  certain  maritime 

schools 

Need/Use:  Upon  notification  certain 
vessels,  shipboard  equipment,  and  other 
marine  equipment  owned  by  the 
Government  and  determined  to  be 
excess  or  surplus  can  be  made  avaialble 
to  qualified  maritime  training 
institutions  for  instructional  purposes. 
DOT  No:  2799 
OMB  No:  2105-0507 
By:  Office  of  the  Secretary  of 

Transportation 
Title:  Department  of  Transportation. 

FAR  Supplement 
Form(8):  DD  Forms  375, 882.  and  1567 

DOT  Forms  422a3, 4220.4, 4220.5, 

4220.6,  4220.7,  4220.10.  and  422a21 
Frequency:  Varies 
Respondents:  Government  Contractors 

Need/Use:  These  requirements  are 
necessary  for  DOT  to  carry  out  its 
mission.  The  information  is  used  to 
evaluate  bids  and  proposals,  establish 
and  monitor  contracts,  and  ensure 
compliance  with  mandatory  public 
provisions.  Respondents  include 
manufacturers,  suppliers,  engineering 
firms,  etc.,  both  large  and  small. 
DOT  No:  2800 
OMB  No:  New 
By:  Office  of  the  Secretary  of 

Transporation 
Tide:  Procurement  Operations  DOT 
Form(8):  Various  GSA  Standard  Forms 

Used  in  Procurement 
Frequency:  Varies 
Respondents:  Government  Contractors 

Need/Use:  DOT  must  have  approval 
in  order  to  carry  out  its  mission.  The 


information  is  necessary  in  order  for 

DOT  to  evaluate  bids  and  proposals, 

establish  and  monitor  contracts,  and 

ensure  compliance  with  mandatory 

public  policy  provisions.  Respondents 

include  manufacturing,  supply, 

engineering  firms,  etc.,  both  large  and 

small. 

DOT  No:  2802 

OMB  No:  2115-0073 

By:  United  States  Coast  Guard 

Title:  Alternative  Compliance — 

COLREGS 
Form{8):N/A 
Frequency:  On  occasion 
Respondents:  Vessel  owners,  operators. 

builders  and  agents 

Need/Use:  Vessel  owners,  operators, 
builders,  and  agents  whose  vessel 
cannot  fully  comply  tvith  equipment 
requirements  of  72  COLREGS  without 
interference  with  special  functions  of 
the  vessel  may  apply  for  alf alternative 
compliance.  This  information  collection 
is  needed  to  determine  that  the 
altemaive  compliance  is  justified,  and  to 
determined  the  conditions  thereof. 

Issued  in  Washington.  DC.  on  September 
28.1986. 
|olin  E.  TunMf , 

Director  of  Information  Resource 
Management 

[FR  Doc.  86-22394  Filed  10-2-86:  8:45  am] 
BIUJNO  COOC  4t1ft4»4t 


Order  Adjusting  Internationa!  Cargo 
Rate  Flexibility  Ljevei 

Policy  statement  PS-109.  implemented 
by  Regulation  ER-1322  of  the  Civil 
Aeronautics  Board  and  adopted  by  the 
Department,  established  geographic 
zones  of  cargo  pricing  flexibility,  within 
which  cargo  rate  tariffs  filed  by  carriers 
would  be  subject  to  suspension  only  in 
extraordinary  circumstances. 

The  SFRL  for  a  particular  market  is 
the  rate  in  effect  on  April  1, 1982, 
adjusted  for  the  cost  experience  of  the 
carriers  in  the  relevant  ratemaking 
entity.  The  first  adjustment  was 
effective  April  1, 1963.  By  Order  8&-4-8. 
the  Department  established  the 
currently  effective  SFRL  adjustments. 

In  establishing  the  SFRL  for  the  six- 
month  period  starting  October  1, 1988, 
we  have  projected  nonfuel  costs  based 
on  the  year  ended  June  30. 1986,  data 
and  have  determined  fuel  prices  on  the 
basis  of  the  latest  experienced  monthly 
fuel  cost  levels  as  reported  to  the 
Department  by  the  carriers. 

By  Order  86-9-91  cargo  may  be 
adjusted  by  the  following  adjustment 
factors  over  the  April  1, 1982.  level: 

Atlantic „ 0.8446 
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Weston 
Pacific-.. 


.lOMS 


Tr  nqxirtation. 


Schrenk  |aoe)  3n-M41. 
^f  ttc  DcpBrtincnt  of  1 

Malltew  V.  ScoGona, 

Assistant  Secretory  for  Potjcy  and 
International  Affairs. 

(FR  Doc  aft-224e0  FOed^Ofa-aat  ft«5  ajn.] 


Avtation  ProM#dinQs; 
Fltod  During  ttM  WmIi 


The  following  agreem  mts  were  filed 
with  the  Depuibaciit  of  lYaiMportaBon 
under  ^  promiom  of  M  U.SXI.  40B, 
409, 412,  sod  414.  AnawAn  may  be  f9ed 
within  21  days  of  date  of  filing. 

Docket  Na  44174 

Parties 

Members  of  Interaation^  Air  Transport 

Association 
Date  Filed:  September  2fc,  1966 
Subject  SCR  Descriptie^  Writer's 

Guidelines 
Phyllis  T.Kaylor. 
Chief  i 
|FR  Doc  86-22397  Filed : 

aUJNB  COOK  4S10-S2-M 


'.  Documentary  Senric  a  Divisi 


io-ir-m 


Appications  for  CertmatM  of  Pubic       [DoctaiNa43M0] 


Foraign  Air  Carrfw 
Subpart  Q  During  Ilia 

September  28. 198B. 

The  foUowing  appUca^ons 
certificates  of  public 
necessity  and  foreign  ail 
were  filed  under  Subpai 
Department  of  Tranapor  ation 
Procedural  Re^ati«Mi8 
302.1701  eL  seq.).  The 
answers,  conforming  application. 
motions  to  modify  scop* 
below  for  each  applicat 
the  answer  period  DOT 
application  by  expedites 
Such  procedures  may  cc  l 
adoption  of  a  show-K»ai  e 
tentative  order,  or  ia 
final  order  without 


r2!. 


Docket  No.  44S« 

Date  Filed:  September 
Due  Date  for  Answers, 
Applications.  orMotJia 
Scope:  October  20. 1996 


DescrifHiav 

AppHcation  of  Continental  Airlines, 
inc.  and  Ak  Micronesia  J  Inc.,  pursuant 


to  OactioR  401  of  the  Act  and  Subpart  Q 
of  the  Regulations  requests  amendment 
of  certificates  of  public  conrenience  and 
necessity  for  Route  171  and  Route  170, 
respectively,  so  as  to  authorize 
Continental/ Air  Micronesie  (o  operate 
nonstop  service  between  the  United 
States  ooteminfiis  Guam  and  Saipan, 
Northern  Mariana  Islands,  and  Fokuoka. 
Japan. 

Dockal  No.  44387 

Date  Filed:  September  22, 1906 
Due  Date  for  Answers,  Coaforming 

Applications,  or  Motion  to  Modify 

Si^pe:  October  20, 1986 

Description: 

Application  of  American  Airlines.  Ina 
pursuant  to  Section  401  of  the  Act  and 
Subpart  Q  trf  die  Regulations  applies  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  it  to  provide 
service  between  the  co-terminal  points 
New  York  and  Miami  and  the  terminal 
point  Caracas,  Venezuela. 
Phyllis  T.Kaylor. 

CAm/,  Docamentary  Services  Divisien, 
[FR  Doc  aB-22392  Filed  10-2-8S:  8:45  am] 
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'ion. 
8:45  am] 


Galaxy  AMbiM,  Inc.,  ConUnuing 
FHnaaa  biwaallglbin,  Changa  In 
Locadon  ol  Prahaaiing  Conlaranca 


Fmq  Undar 
Endad 


for 
coilvenience  and 
carrier  permits 
Q<rfthe 
's 
lSeel4CFR 
idiie  date  for 
or 
are  set  forth 
applicatibn.  Following 
nay  process  the 
procedures. 

of  die 
order,  a 


Notice  is  hereby  given  that  the 
location  of  the  prehearing  conference  in 
the  above-entitled  proceeding  sdieduled 
to  commence  on  September  30, 1906,  at 
10:00  ajn.  (local  time),  in  Hearing  Room 
2,  Lower  Level.  2120  L  Street  NW..  is 
moved  to  Room  5332,  Nassif  Buflc^ng. 
400  7di  Street  SW..  before  the 
undersigned  administrative  law  judge. 

Datsd  at  Washington.  DC  September  25. 
1966. 

|ohn  M.  VhloQ^, 

Administrative  Law  fudge. 

(FR  Doc  16-22383  Filed  10-^-86;  8:45  an] 


redaral  Railroad  Adminiatralion 


apiropiuteca«isa     [Rs»kAp-Ha  10311 


fortli  sr  prooeediogs. 


1986 
Cloitfonxumg 
to  Modify 


National  RaHrflMd  Paaaangar  Corpi: 
PubNcHaarlng 

The  National  Railroad  Passenger 
Corporation  (Amtrak)  has  petitioned  the 
Federal  Raiboad  Administration  (FRA) 
for  relief  from  certain  requirements  Of 
\  236.23  and  236.514  of  die  Rules. 
Standards  and  Instructitms  (4S  CFR 
236.23  and  236.514). 


In  particular  Amtrak  reqoests 
pemrisaion:  (1)  To  use  a  wayside  signal 
aspect  condsting  of  a  flashiqg  series  of 
limits  at  an  angle  of  apfffoximatdy  45 
degrees  to  the  vertical  over  a  flashiqg     . 
series  of  vertical  li^ts  with  an  indicatm* 
illuminated  to  di^ilay  the  numerals  70  in 
order  to  indicate  "Proceed  appraadung 
next  signal  at  diverging  sp6ed"  and  (2) 
to  use  a  wayside  signal  aspect  of  . 
flashing  vertical  fights  with  an  indicator 
illiuinatad  to  display  the  nuawrals  70  to 
indicate  "I¥ocaed:  Omrgfaiig  qtead 
within  the  interlocking  l^ts."  The 
illuminated  numerals  would  indicate  the 
diverging  speed.  The  cab  signal  aspect 
would  simaHmeoasly  display  a  series  of 
vertical  lights  or  a  green  li^t  eidter  of 
which  would  indicate  'IVoceed." 

This  relief  is  sought  in  connection 
with  the  installation  of  a  high  speed 
crossover  between  tracks  No.  1  and  No. 
2  at  Grove  Interlocking,  near  Odenton, 
Maryland,  on  the  Baltimore  Division  vi 
the  Northeast  Corridor. 

This  proceeding  is  identified  as  PRA 
Rules.  Standards  and  Instructions 
application  No.  1031. 

After  examining  the  carrier's  proposal 
and  the  available  facts,  the  ERA  liais 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  4s 
made  on  the  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  November  13, 
1986,  in  Room  8236  of  the  Nassif 
Building  at  400  7th  Street.  SW.. 
Washington,  DC.     \ 

The  hearing  will  be^an  infonnal  one, 
and  will  be  conducted  maccordance 
widi  Rule  25  of  the  FRAKules  of 
Practice  (48  CFR  211.21).  by  a 
representative  designated  by  the  FRA. 

The  hearing  wiU  be  a  nonadvtrsary 
proceeding  and,  therefore,  cross- 
examination  of  persons  presenting 
statements  will  be  aonewfaat  liniited. 
The  FRA  representative  will  make  an 
opening  statement  oadining  the  Kopt  of 
the  hearing.  Afler  all  initial  statements 
have  been  completed,  diose  persons 
who  wish  to  make  brief  rebuttal 
statements  will  be  given  the  opportunity 
to  do  so  in  the  same  order  in  whidi  they 
made  their  initial  statements.  Addition^ 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  wiH  be  andoanced-at  die 
hearing. 

issued  in  Waaliinitaa,  DC.  on  Septaaiber 
3ai986. 

J.W.Waiali. 

Associate  AdmiaiatnHor  for  Safety. 

[FR  Doc48-«2B!8  Filed  19-2-86:  «:4S  ami 
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DEPARTMENT  OF  THE  TREASURY 

Public  Infof  nation  Colloction 
Ro^ulranMnta  Subnilttod  to  OMB  for 


Dated:  September  30. 1986. 

The  Department  of  Treasury  has 
submitted  the  foUowing  public 
infonnation  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regardii^  these 
informatimi  collections  should  be 
addressed  to  the  Okffl  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Room  7221, 1201 


Constitution  Avenue,  NW.,  Washington. 
DC  20220. 

Bureau  of  Alcohol  Tobacco  and 
Firearms 

OMB  Number  1512rOl9S. 

Form  Number  ATFF  511025. 

Type  of  Review:  Extension. 

Title:  Application  for  Operating 
Permit  Under  26  U.S.C.  5171(d). 

OMB  Number  1512-0204. 

fonn  Number  ATF  F  5110.3a 

Type  of  Review:  ExtensioiL 

Title:  Formula  for  Distilled  Spirits 
Under  the  Federal  Alcohol 
Administration  Act — Supplemental. 

OMB  Number  1512-0309. 

Form  Number  ATF  REC  5120/4. 

Type  of  Review:  Extension. 

Title:  Notices  and  Records  Relating  to 
the  Use  of  Carbon  Dioxide  in  Still  Wine. 


0M8  Number  1512-0399. 

Form  Number  ATF  F  5400.21. 

Type  of  Review:  Extension. 

Title:  Application  Permit  for  User 
Limited  Special  Fireworks  Under  18 
U.S.C.  Chapter  40.  Explosives. 

Clearance  Officer  Robert  G. 
Masarsky  (202)  566-7077,  Bureau  of 
Alcohol  Tobacco  and  Firearms.  Room 
7202,  Federal  Building.  1200 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20226. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3206.  New  Executive 
Office  Buikiing,  Washington.  DC  20503. 
Douglas  |.  Coiley, 

Departmental  Reports  Management  Office. 
(FR  Doc  86-22484  Filed  10-2-88: 8:45  am) 
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Sunshine  /  d  Meetings 


This  section  of  ttte  FB)ERAL  REGISTER 

contaim  noioM  of 

undar  -fw 

Act  (Pubi  L  M^OS) 


to  fw 
U.&a  562bM(3). 


CONTENTS 


CONTACT  MIMON  POM  AOOmONAL 

mrnwation:  Sheldon  D.  Butts,  Office 

of  the  Secretary.  5401  Westberd  Are., 

Bethesda,  Md  20207  301-492-6800. 

September  30, 19n. 

ShaUoB  D.  Bvtto. 

Deputy  Secretary. 

[FR  Doc.  88-22«Bniwl  10-1-88: 9:Z7  am] 


nWNNfS  CITATION:  51 
September  28. 1988. 


OF 
H  34311.  FHday. 


lANDDATKOF 

Wednesday.  October  IJ 1986. 

CHANOCt:  Meeting  canqeled. 

Listed  below  are  the 
which  were  canceled. 

Commission  Meeting. 
October  1. 1988,  lOA 
Westwood  Towers. 
Avenue.  Bethesda. 


igenda  items 

\  Wednesday. 

a  jn..  Room  456. 
SllOl  Westbard 
Mi 


Opsa  to  lbs  Public 

1.  General  Policy  Statement 

The  Commission  will  ca  laider 
Statement  of  General  PoHi  y 
•tractive  and  woricingi  otlfiM 
staff  and  tlM  flow 
Agency. 

Z  Commiaaion  Structure 

The  CommiMkm  %irill 
Agency  itnicturel  reatigni^eats 
the  Chairman. 


apropoaed 
concerning  the 
Comndsoion 
wMmidie 


certam 
initiated  by 


oauMer 


3.  Induatriai  Safety  HaadOpok. 

The  Commissioo  will 
forwarded  by  the  America^ 
Standards  Institute/CPSC  Ceonhnating 
Committee  for  the  Commii 
development  of  a  publicat^i 
manufacturers  of  Constun4r 
publication  would  assist 
of  safer  products. 

4.  Management  Review:  F^pld  Operations 
Reorganization 

The  staff  will  brief  the 
iuues  related  to 
field  operations. 


Mwvwus  citation:  51  FR  34311,  Friday. 
September  28. 1986. 

TIMC  AND  DATE  OF  MEETINQ:  Thursday. 
October  2. 1988. 

CHANGES:  Meeting  Canceled. 

Listed  below  is  the  agenda  item  which 
was  canceled. 
Commission  Meeting.  Thursday, 

October  2. 1986, 10:00  a.m..  Room  456, 

Westwood  Towers,  5401  Westbard 

Avenue,  Bethesda.  MD. 

Open  to  the  Public 
FOIA  Fees:  Options 

The  Commission  wiU  consider  proposed 
amendments  to  sections  of  the  Freedom  of 
Information  Act  regulatons  pertaining  to  fees. 

FOR  A  RECOnOEO  MESSAOE  CONTAHUNO 
THE  LATEST  AOENOA  MFORMATION,  CAIX: 

301-492-5700. 

CONTACT  PERSON  FOR  AOOmONAL 
INFORMATION.  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda,  Md.  20207  301-492-8800. 

ShaUoB  D.  Butts, 
Deputy  Secretary. 

[FR  Doc  86-22459  Filed  10-1-88;  9-.28  am] 
)  cow  SSSS-SVM 


the  proposal 
National 


lion  to  lead  in  the 
>n  to  be  used  by 
Products.  The 
the  manufacture 


C  ommission  on 
reorganisation  options  for 


FOR  A  RECORDED  ( 
THE  LATEST  AOENDA  I 

301-492-5709. 


MESSi  OE  CONTARRNQ 


FARM  CREDIT  ADMINISTRATION 
AOENCV:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C  552b(e)(3)),  of  the 
forthcoming  meeting  of  the  Farm  Credit 
Administration  Boaird  (Board). 
DATE  AND  TIME:  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean, 
Virginia,  on  October  7. 1986.  from  10:00 
a.m.  until  such  time  as  the  Eioard 
concludes  it  business. 


I'Ur,- 


T833 


Federal 

VoL  51,  No.  192 

Friday,  Odobar  S,  U8B 


FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  J.  Aubeiger.  Secretary  to  the 
Farm  Credit  AdoiaistratkHi  Board.  1501 
Farm  Credit  Drive,  McLean.  Virginia 
22102-500a  (703-883-4010). 
ADDRESS:  Form  Credit  Adaiinistration, 
1501  Farm  Credit  Drive.  McLean, 
Virginia  22102-«)00. 
SUPPLEMENTARV  MXORMATION.  Parts  of 

this  meeting  of  die  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  the  meeting  will  be  dosed  to  the 
public.  The  matters  at  the  meeting  are: 

1.  Appravsl  of  Ifimilcs  of  September 
Meeting. 

2.  R^ulations: 

Final 

Parts  614  and  618— Shareholder/Borrower's 

RighU 
Parts  000  thru  619— Technical  Amendments 

3.  Other  Financial  Institutions  Requests  for 
Retire  Equity  Investment  in  Federal 
Intermediate  Credit  Banks. 

*4.  Examination  and  Enforcement  Matters. 

'Closed  Session — exempt  pursuant  to  5 
U.S.C.  S52b(c)  (4),  (8)  and  (9). 

Dated:  October  1. 1988. 
Frank  W.  Naylor.  Jr.. 
Chairman,  Farm  Credit  Administration. 
[FR  Doc.  88-22568  Filed  10-1-88:  3:20  pm] 
BBlMa  COOK  STOB-SI-II 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2.-00  pan.  on 
Tuesday.  October  7. 1988.  to  consider 
the  following  matters: 

Stunmary  Adenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  intem  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  merge  and 
establish  one  branch: 

First  Security  Bank,  Searcy,  Arkansas,  an 
insured  State  nonmember  bank,  for  consent 
to  merge,  under  its  charter  and  title,  witli  The 
First  Bank,  GriRithviUe.  Arkansas,  and  for 
consent  to  establish  the  sole  office  of  The 
First  Bank  as  a  branch  of  the  resultant  bank. 
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Ap9licaU<»  fat  conaenl  t»  metg^  1 
esfabKsh  four  branches: 


The  MsMesadbltadc.  MumiM.  Omiy  p»0. 
Islamorada),  Flartda.  mntmsmseiStute^ 

nonmember  bank,  for  riwistat  t»  ake^e. 
under  its  chaifei  and  with  the  title  'TXB. 
State  WmA  of  the  Ptarid^  Key^"  with  FTorida 
Keys  First  Stale  BSnk,  Key  West:  FIbrfite,  and 
for  I  i—saS  la  eslabhsh  the  Imu  aWcea  qf 
Florid  Kay  fHaSSMtefcaksshsswil^i  of 
thfti 


Appiicawona  for  consent  to  me^ge  and 
esnoffsfr  69  Drencnea  ancf  fo  exeiuse 
full  trust  powers: 

Key  Bank  of  Oregon.  Weodhuin,  Oregos. 

an  insured  State  nonmember  baali.  lar 

consent  to  mrriga.  andap  its  chaatar  amA  IMsl 

with  Qtiaeas  VaUey  Baidk  Aihaay.  Oiaapnc 

Pacific  Western  Bank,  Portfend,  Oregpn; 

Hood  River  County  Bank.  Hood  River. 

%^v^vm  BiRT  ri^pi  iisi  iiBiiuiifli  uttim  or 

McMinnville  McMinnville,  Oregon,  for 

consent  to  establish  the  61  operating 
>»— — ^— — ».*—.— 1»._^ 

im«pa«i«<4  bcaJKbesof  thaacbaahsaa 
branches  of  tha  cesMitaa^haal^  and  for 
consent  to  eKeccise  hill  trust  yowers. 

A#plieatkN»fw< 
asseiaaa 


KkeCsaotirl 

Arkansas,  an  insured  State! , 

for  conseat  to  pucchase  certaia  asaelaoC  aad 
assume  the  Cabffity  to-j^ay  ritrtyip  liennailii 
made  in  the  Murfreesbaro.  Arkaasas..  Office 
of  FiratSottth.  F.A...  Pine  Bluft.  Admaaaa.  a 
non-nnC-iasured  ■"«>'*"*«"" 

liquidation  of  a  NBrti>«Mtte  acnulieJ 
by  like  Csrpotatton  hr  its  capacftjr  as 
receiver,  Kqnidbtor.  orBqpidatftig  agent 
of  those  assets; 

CaseNo; 


.New  Task 
rVarit 
Case  No.  " —  '  t*lTiinihaintl 

Toney  Bnthers  Bank.  DoasHB..  Ceoigia 
Case  Nol  4e;aBS-SK  CAmendbBentl 
ThpraanefvaiiaMBfCiianlFState  Bask  of 
Raak  CMfHy,  LeOessc,  KsMas 
CasaMh  SMM-L 
Banco  Credito  y  Ahorro  Ponceno,  I 
PueatoRie* 
CaseNa.«jao-L 

SoadiGoaall  

Case  No,.4ftB81-5K  (Aawndmaiit) 

The  Des  Ptaines  Bank.  Dies  nainea.^  Qliaois 
Meraoi  amhuR  and  Resohrttos  rei 
Amarrcsir  Ciiy  BaiA,  Los  Aiiiples, 
CaKfomia 

Memorandum  and  Resolntfon  re: 
Revision  of  Part  304  of  the  Oorponrthnx*S 
rules  and  regulations,  entftfed  "^^mns. 
Instnsctiana  ami  Rcpos**."  wbid^  {1} 
removes  obsolete  inforaaliaabMsiM 
regulation,  updates  information  which 
still  pertains,  and  adds  information  not 
previously  included;  and  (2)  reogranizes 
the  regulation  in  order  to  improve  its 
clarity  and  overall  utility  to  the  reader. 

Reports  of  Committees  and  ofHcers: 


Minutes  oi  actions  appraved  h^  the 
standing  committees  o^the  Carp«atiaa 
pursuant  to  aulhori^  dfctegated  by  the  Bbaid 
"fWreetors. 

Reports  of  the  DMaiaik  aitamk  Sapentsfcm 
with  respect  to  applications,  ta^aala^ar 
actions '— '"'"ingadaiiniattativr  raJMraaMnl 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  DisisiaBaf  Bkak 
Supervision  and  the  vadaiis  Sagiaaal 
Ditectora  pursuant  to  authsote  dalaMtad  bw 
the  Board  of  Diiectacai. 

Repuila  or  tne  Dwecfer,  Office  or 
Corporate  AucRts  and  fatteRnd 
Investigu  tiuiis. 

Summary  Audit  Report  re: 
Caliismia  Heiil^e  Bai^SMi  1 
CalifanriBi 
1988) 

Summary  Audit  Report  re: 
The  Farmers  and  Merchants  Slate  Bank  of 
Baak  Coant^.  La  Csaass.  Kanaas  (HOO^ 
(Mbbm  Artad  Augaat  as.  ni^ 
Summary  Aadit  lapaBt  nt 
Decatur  County  National  Bank  oft 
ObBttA.  Kaaaas  (2S1^  ( 
August  21, 1986) 
Summary  i 
Bank  of  Dixie;  I 
(X9S9|(Man»  dalad  Sa^laaiher  1 V  UMI 
Summary  Audit  Report  sat 
"Istr  nsak  sfniisl  Hssl.  MiiMiirte  (IJIII] 
(Memo  dated  Saplamhar  3;  M88) 
Suraaiary  Audit  BepaaHat 

(Memo  dated  Saptamber  12.  lOa^ 
Summary  Audit  Report  re: 
Lake  National  Rtnric  Lake  Osark.  Mtssonf 
(2S2I)  (Meaw  deled  Septemhtrtt  1686^ 
SuofBaay  AmU  Itepart  BBC 
Farmers  &  Merchants  Bank.  rjim,m»nmir 
Nebraska  (6642)  (Memo  dated  September 
10. 1986) 
Summary  Audit  fctpasl  te; 
Farmen  Stale  Baak.  Taigiar  Nlileaiiha 
(2524)  (Memo  dated  Septeafaec  S^UIB) 
Summary  Audit  Report  re: 
The  Ditt  State  Bank,  DHT  CRy,  Oklahoma 
(2515)  (Memo  dated  August  21, 1986} 
Summary  Audit  Report  re: 
The  Farmers  and  hfeichnrisNMtonaf  Bank 
of  Hennessey,  Hennessey,  OkhJwie 
(sa3^(MBaM  deled  Saptcnber  St ' 
Summary  Aeditllapart  SB 
AaKfieaa  Baak  oi  Caayer.  Caapar. 
Wyoming  (6652)  (Memoi 
8. 1966] 
Summary  Audit  Report  ca: 

v^asii  Stttc^  94ena  oalatf  Au^ost  21.  T98^ 
^u^sBwry  AeeM  Rspott  te^ 
Payroll  Systeas  Davslapwaal  defect 
(Memo  dated  Augast  28.  I8i8| 
Summary  Audit  Bepott  n: 
Review  of  1985  ReconcilTatioa  of  Accounts 
Psiiihla,  rnsJiniskaiiiaiiaN.aad 
General  Ledger  Accounts  (Memo  dalad 

AuguaiaaaiH) 

DTscossibtt  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW..  Washington,  Da 


to  nw'*  noyfe  L.-  Roonaan.  Bxecaww 
Secretary  of  tne  Cdtporatton  at  (802} 
898-3813. 

Iteled:  StipltaiAer36,  MR 
Federaf  EteposfT  bisnrance  Corpora  tfoa. 
Hoyb  L.  BobtDsoa, 
Executive  Secrelargi 
[FR  Doc  86-22518  Filad  lfr-V-a8t  lUa  ^ 

ISII 


FEDERAL  DEFOSir 


Pursuant  to  the  provisions  ottha 
"Government  in  the  Sunahine  Acf*  £1 
U.S£.  56Zd).  notice  is  hereby  ghMsn  nnt 
at  2:30  p.m.  on  Tuesday.  October  7,  tUB, 

♦Kae  Ftt/in>fll  DACkAAA^  ^-^^■■— -  — — — 

Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  tiie 
Board  of  Dliettuis.  pnrsoant  to  secffuua 
552b{c)m.  ftm^  I^W.  and  (emf A)^ 
of  Title  5.  United  States  Code,  to 
considat  the  fatlaaria 

Suirmwry  Ageadte  Na  i 
discuasioB  of  the  tntloaring  itaasa  in 
anticipated.  Thaae  anttaas  «dtt  ha 
resolved  wi&  •  single  vote  aatsaa  • 
member  of  the  Board  of  Oiractoa 
requests  that  an  item  be  moved  to  fha 
discussion  agenda. 

Recoamwndations  with  respect  to  the 
initietiiuK  tetminatiotK  or  cetiduct  of 
administrattn  eofarceattnt  proaaiiag^ 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  pioceeifft^p,  or 
assessaent  of  civil  money  peaatliesj 
against  certain  insured  beaks  er 
officerSr  diiaciorsi,  eanployeesi,  r^gantr  or 
other  peiaoaspmrtidpatiagi»lh0 
conduct  eftheaffauz  tkerm^ 

Names  of  persons  and  names  and  locatftna 
of  banks  authoiiaad  Id  be  eaaaift  faoaa 

subsections  (c)(6).(cK«^  aad(c)m(ASti)af 
the  "Government  in  the  Sunshine  AcT  (S 
U.S.C.  552b(c)(6).  (c)(8),  and  (clfiHANii)^ 
Note. — Some  matters  falling  within  iMs 
categery  may  be  ptacad  aa  Ifaa  dtaaaaalna 
agenda  without  further  pvUs  aaiiaeif  M 
becomes  likely  that  substantive  disniaaion  of 
those  matters  wiH  occur  at  the  meeting. 

A  report  regarding  the  Corporation's 
assiatanee  agreement  ^i¥St  an  hisuieil 
bank. 

necommenoflrion  regartmig  tne 
Corporation's  liquidation  actirltfea. 

Discussion  Agienda: 

Persoimel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc 
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Names  of  employees  lauthorized  to  be 
exempt  from  clisclosure|  pursuant  to  the 
provisions  of  subsectiofis  (c)(2)  and  (c)(6)  of 
the  "Government  in  thfl  Sunshine  Act"  (5 
U.S.C  552b(c)(2)  and  ((j|(6)). 

The  meeting  will  fa  e  held  in  the  Board 
Room  on  the  sixth  fl(  lor  of  the  FDIC 
Building  located  at  5  >0— 17th  Street, 
NW..  Washington.  D  C. 

Requests  for  furthi  t  infonnation 
concerning  the  meeti  ng  may  be  directed 
to  Mr.  Hoyle  L  Robii  ison.  Executive 
Secretary  of  the  Cor]  loration,  at  (202) 
898-3813. 

Dated:  September  30, 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

(FR  Doc  86-22520  Filed  10-1-86;  11:01  am] 
aiLUNG  COOC  t714^>1-M 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  10:0(|  a.m.— October  8. 
1986. 


Tie 


PLACE:  Hearing  Roor  i 
Street  NW..  Washin^i 
STATUS:  Parts  of  the 
open  to  the  public 
meeting  will  be  closdd 

MATTER  TO  BE  CONSIDERED: 

open  to  the  public: 

1.  Docket  85-18:  Medber 
Transpacific  Westboun  i 
Possible  Violations  of 
1984:  Review  of  Initial 


Djcree 


Portions  closed  to  the 

1.  Agreement  No.  2041-010986 
010986-001:  United  Stafes 
Agreement.  Peruvian 
Section  19  Status  Repo^ 

2.  Docket  No.  82-49: 
Pty.,  Ltd.  v.  Uiterwyk 
Eller  &  Company.  Inc. 
Authority — Considerati  on 


One— 1100  L 

on.  DC  20573. 

Tieeting  will  be 

rest  of  the 

to  the  public. 

Portion 


Unes  of  the 
Rate  Agreement- 
Shipping  Act  of 
I  decision. 


tie 


p  ublic 


and  204- 
Peru  Equal  Access 
No.  009-86-TC; 


I  teefer  Express  Lines 
Storage  Corp., 
Tampa  Port 
of  the  Record. 


C)id 
.  and 


CONTACT  PERSON  FO I  MORE 

INFORMATION:  ]osepl  C.  Polking. 
Secretary,  (202)  523-P725 

Joseph  C  Polking, 

Secretary. 

|FR  Doc.  86-22534  Filed  10-1-66:  8:45  am] 

BIUJNGCOOC  (730-01-M 


FEDERAL  RESERVE 
GOVERNORS 
TIME  AND  DATE  10:0( 
October  8. 1986, 


S 'STEM 


BOARD  OF 

a.m..  Wednesday. 


PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
enterance  between  20th  and  21st  Streets. 
NW..  Washington.  DC  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  of  the  following  item  is 
anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  change  to  the  Board's  policy  on 
the  frequency  of  consumer  compliance 
examinations. 

Discussion  Agenda 

2.  Proposal  regarding  fees  for  examinations 
of  Edge  corporations  and  for  processing 
applications  for  banks  and  bank  holding 
companies. 

3.  Proposed  market  research  study  on  new 
currency  design. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  t>e  available  for  listening  in 
the  Board's  Freedom  of  Infonnation  Office, 
and  copies  may  be  ordered  for  $5  per  cassette 
by  calling  (202)  452-3684  or  by  writing  to: 
Board  of  Governors  ot  the  Federal  Reserve 
System,  Washington,  DC  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  ]oseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  October  1. 1986. 
James  MciAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-22826  Filed  10-1-86;  11:22] 
BNXINQ  COOC  ttlV-OI-ll 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

"nME  AND  DATE:  Approximately  11:30 
a.m..  Wednesday.  October  8. 1986. 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW.,  Washington,  DC  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Request  from  an  outside  organization  for 
funding. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 


salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMA'nON:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  1, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-22527  Filed  10-1-86;  11:23  am] 

MUJNO  CODE  6310-01-M 


SECURITIES  AND  EXCHANOE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Seciuities  and  Exchange  Commission 
will  hold  an  open  meeting  as  soon  as 
possible  following  the  signing  of  the  Tax 
Reform  Act  of  1986: 

To  consider  whether  to  authorize  the 
issuance  of  an  interpretive  release  concerning 
the  disclosure  of  the  effects  of  the  Tax 
Reform  Act  of  1986.  The  Commission  may 
discuss  the  disclosure  by  registrants  of  the 
effects  of  the  Tax  Reform  Act,  and  whether  it 
should  object  to  the  presentation  of 
disclosures  which  quantify  the  effects  of  the 
Tax  Reform  Act  by  the  pro  forma  application 
of  the  provision  of  the  Financial  Accounting 
Standards  Board's  Exposure  Draft  "Proposed 
Statement  of  Financial  Accounting 
Standards — Accounting  for  Income  Taxes." 
For  further  information,  please  contact  John 
A.  Heyman  at  (202)  272-2130. 

Commission  Fleischman,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Kathryn 
Natale  at  (202)  272-3195. 
Shirley  E.  HolUs. 
Assistant  Secretary. 
Septeml>er  30, 1966. 

[FR  Doc.  86-22528  Filed  10-1-86;  12:59  pm] 
MLUNO  COOK  W1«-«1-M 
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Part  II 

Environmental 
Protection  Agency 

Final  NPDES  GMeral  PennR  for  CM  «id 
Gas  Operalfons  on  ttw  Outer  ConMhanlal 
Shelf  and  In  State  Waters  ol  Atasfca: 
Cook  InM/Gulf  of  Alaelca;  Motico 
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ENVIRONMENTAL  I 
AGENCY 

(OW-1&-fRL-30M-4] 


Final  NPOES  GaiMnri  I 
Qm  Oparatlofw  on  tli4  Outar 
ConthMntal  StMlf  and  m  Stat*  Water* 
of  Alaska:  Cook  lnl*t/  SuH  of  Alaaka 


PR>TECTION 


••nntt  for  OH  and 


AQfNCv:  Environment^ 
Agency. 

ACTION:  Notice  of  Fina 
Permit 


;  The  Regioni  I  Administrator 
of  Region  10  is  today  it  suing  a  final 
National  Pollutant  Dis<  harge 
Elimination  System  (N  >DES)  general 
permit  for  oil  and  gas  <  xploration  wells 
on  the  Alaskan  Outer  ( k>ntinental  Shelf 
(OCS)  and  in  ol^shore  ind  coastal 
waters  of  the  State  of  i  Jaska.  Notice  of 
the  draft  general  permi  t  was  pubUshed 
on  July  17, 1985,  at  50  F  R  28974.  The 
permit  authorizes  expli  tratory 
discharges  in  all  areas  offered  for  lease 
by  the  U.S.  Departmen  of  the  Interior's 
Minerals  Management  IService  (MMS)  in 
Federal  Lease  Sales  55  (Gulf  of  Alaska) 
and  60  (Cook  Inlet).  Ac  ditionally.  the 
authorized  exploratory  discharge  sites 
include  all  Cook  Inlet  I  locks  previously 
offered  for  lease  by  the  State  of  Alaska 
or  offered  under  state  1  ease  sales  held 
during  the  effective  pei  iod  of  this  permit. 

The  Cook  Inlet/Gulf  of  Alaska  general 
permit  also  covers  disc  harges  from  oil 
and  gas  development  e  nd  production 
operations  in  waters  o  the  State  of 
Alaska  located  in  Upp  t  Cook  Inlet  (i.e., 
north  of  the  Forelands' ,  The  permit  does 
not  authorize  dischargi  is  into  any 
wetlands  adjac^ent  to  tl  le  territorial  seas 
or  inland  coastal  watei  s  of  the  State  of 
Alaska,  or  from  faciliti  es  defined  as 
"onshore"  (40  CFR  Pari  435,  Subpart  C). 

Issuance  of  the  final  ueneral  permit 
constitutes  Agency  act|on  under  the 
Administrative  Procediu^  Act  (5  U.S.C. 
558(c))  and  renders  nuU  and  void  as  of 
the  permit  effective  dale  all  individual 
permits  in  the  area  covered  by  this 
general  permit  which  Inave  been 
continued  under  40  Cnl  122.6  and  the 
Administrative  Proced  ire  Act.  There  are 
eighteen  facilities  with  active  individual 
NPDES  permits  in  this  category.  Each  of 
these  individual  permi  itees  has 
complied  with  reissuai  ice  application 
procedures  and  has  ini  licated  a 
preference  to  be  cover  >d  under  this 
general  permit  Region  10  announced  its 
intention  when  the  drs  ft  general  permit 
was  proposed  to  covei  these  facilities 
under  the  general  pern  lit.  Since  no 
objections  were  receiu  ed  during  the 
public  comment  perioc ,  these  facilities, 
which  are  listed  in  the  permit  are 


Protection 
NPDES  General 


automatically  covered  by  the  general 
permit  as  of  its  effective  date. 

The  final  permit  establishes  effluent 
limitations,  standards,  prohibitions,  and 
other  conditions  on  discharges  from 
facilities  in  these  areas.  A  copy  of  the 
permit  is  printed  below.  The  conditions 
are  based  on  material  contained  in  the 
administrative  record.  A  brief 
description  of  the  basis  for  the 
conditions  and  requirements  of  the  final 
general  permit  is  given  in  the  final  fact 
sheet  and  statement  of  basis  pubUshed 
below.  Changes  made  in  response  to 
comments  received  during  the  public 
comment  period  are  briefly  discussed  in 
the  fact  sheet.  They  are  addressed  in  full 
in  a  document  entitled  "Response  to 
Comments  Received  on  Cook  Inlet/Gulf 
of  Alaska  Permit  (NTOES  General 
Permit  No.  AKG285000)."  This  document 
is  being  sent  to  all  commenters  and  is 
available  to  other  parties  from  the 
address  below  upon  request 
DATES:  This  permit  shall  become 
effective  on  October  10, 1986.  The  short 
timeframe  between  the  issuance  and 
effective  dates  is  necessary  in  order  not 
to  delay  a  new  production  operation  in 
Cook  Inlet  In  accordance  with  40  CFR 
23.2,  Region  10  hereby  specifies  that  this 
permit  shall  be  considered  final  agency 
action  for  purposes  of  judicial  review  at 
9  a.m.  Alaska  Daylight  Savings  Time  on 
October  10, 1986. 

Comments  on  any  typographical 
errors,  incorrect  cross-references,  or 
similar  errors  may  be  submitted  on  or 
before  the  date  60  days  after  publication 
of  this  notice.  The  permit  effective  date 
will  not  be  delayed  by  consideration  of 
the  comments. 

Request  For  Coverage 

Facilities  receiving  automatic 
coverage  under  the  general  permit  need 
not  submit  a  formal  request  for  coverage 
prior  to  commencement  of  discharges. 
However,  the  information  required  by 
Part  I.C.  of  the  permit  must  be  submitted 
within  30  days  of  the  effective  date  of 
the  permit.  Specific  permit  numbers 
under  the  general  permit  have  been 
assigned  to  each  permittee  of  this  type. 
The  numbers  are  listed  at  the  beginning 
of  the  permit. 

For  all  other  facilities,  written  request 
for  coverage  under  the  general  permit 
shall  be  provided  to  EPA,  Region  10,  at 
least  60  days  prior  to  initiation  of 
discharges,  as  described  in  Parts  I.A.1. 
and  I.B.I.  of  the  final  permit  Written 
requests  for  authorization  to  discharge 
shall  be  provided  at  least  30  days  prior 
to  initiation  of  discharges,  as  described 
in  Parts  I.A.2.  and  I.B.2.  of  the  permit 
Facilities  wishing  to  start  dischar^ng 
within  60  days  after  the  permit  becomes 


effective  need  not  comply  wth  the  60- 
day  requirement  but  shaU  provide  the 
request  for  coverage  as  soon  as  possible 
prior  to  initiation  of  discharges. 

Authorization  to  discharge  requires 
written  notification  fi-om  EPA  that  a 
specific  permit  number  has  been 
assigned  to  operations  at  the  discharge 
site.  The  permit  also  requires  permittees 
to  notify  EPA  within  the  7-day  period 
prior  to  the  initiation  of  discharges  at 
the  site,  and  prior  to  the  initiation  of 
discharges  from  each  new  well  at  a 
given  site. 

The  administrative  record  for  the  final 
permit  is  available  for  public  review  at 
EPA.  Region  10, 13th  Floor,  at  the 
address  Used  below. 

ADDRESS:  Requests  for  coverage  and 
authorization  to  discharge  should  be 
sent  to:  Environmental  Protection 
Agency,  Region  10,  Attn:  Ocean 
Programs  Section  M/S  430, 1200  Sixth 
Avenue,  Seattle,  Washington  98101.  For 
state  waters,  copies  of  the  requests 
should  also  be  sent  to:  Southcentral 
Regional  Office,  Alaska  Department  of 
Environmental  Conservation,  437  E 
Street  Suite  200,  Anchorage,  Alaska 
99501. 

pon  nmTHCR  information  contact: 

Kerrie  Schurr,  Region  10,  at  the  address 
listed  above  or  telephone  (206)  442-1774. 
Copies  of  the  final  general  permit, 
response  to  comments,  and  today's 
notice  will  be  provided  upon  request. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

The  Regional  Administrator  of  Region 
10  is  today  issuing  a  final  NPDES 
general  permit  for  discharges  fit)m  oil 
and  gas  exploration  wells  in  state 
waters  of  Cook  Inlet  and  in  federal 
waters  offered  for  lease  in  OCS  Lease 
Sales  55  and  60.  The  permit  also  covers 
discharges  from  oil  and  gas 
development  and  production  operations 
in  Upper  Cook  Inlet  (i.e.,  north  of  the 
Forelands).  The  final  permit  replaces 
any  expired  individual  permits  for  oil 
and  gas  facilities  in  these  areas.  The 
draft  permit  proposed  to  grant  automatic 
coverage  imder  the  general  permit  to  20 
such  facilities  with  active  operations. 
The  final  permit  automatically  covers 
only  18  facilities,  since  one  permittee 
indicated  that  it  no  longer  needed 
coverage  for  two  exploratory  operations. 

On  July  17. 1985  (50  FR  28974).  the 
Region  published  a  notice  of  the  draft 
general  permit  which  is  being  issued  in 
final  form  today.  Comments  and 
supporting  documents  on  the  draft 
permit  were  received  from  12  parties.  No 
public  hearing  was  held  since  no 
requests  to  hold  it  were  received.  All  of 
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the  material  submitted  during  the  public 
comment  period  is  included  in  the 
administrative  record  and  was 
considered  in  determining  the  conditions 
for  today's  final  permit 

Region  10  pubUshed  a  detailed  fact 
sheet  for  the  draft  permit  (50  FR  28974). 
Section  I  of  that  fact  sheet  (General 
Permits  and  Requests  for  Individual 
NPDES  Permits)  is  being  incorporated 
by  reference  without  change  as  part  of 
the  final  fact  sheet  and  statement  of 
basis  for  today's  final  permit  Section  II 
(Covered  Facilities  and  Nature  of 
Discharges)  and  Section  III  (Statutory 
Basis  for  Permit  Conditions)  are 
incorporated  by  reference  with  minor 
changes,  which  are  discussed  in 
Sections  II  and  III  of  this  final  fact  sheet 
The  material  in  these  sections  should  be 
consulted  in  reviewing  the  appUcabiUty 
and  scope  of  the  final  permit  conditions. 

The  remaining  sections  of  the  fact 
sheet  for  the  drsit  permit  discussed 
specific  comUtions  of  the  propoeed 
permit  (Section  IV)  and  the  required 
findings  made  with  respect  to  other  legal 
requirements  (Section  V).  Because  the 
draft  permit  was  revised  in  response  to 
public  comments.  Section  IV  of  die 
original  fact  sheet  required  changes.  The 
new  Section  IV  discusses  the  basis  for 
eacJi  of  the  conditions  in  today's  final 
permit  and  explains  major  changes 
made  in  response  to  public  comments. 
Section  V  presents  ths  necessary  legal 
findings  for  the  final  permit 

A  detailed  Usting  of  and  respcmse  to 
public  comments  received  on  die  draft 
permit  is  included  in  die  document 
entided  "Respcmse  to  Comments  ' 
Received  on  Cook  Inlet/Gulf  ol  Alaska 
Permit  (NPDES  General  Permit  No. 
AKG285000)."  The  comments  and 
responses  have  not  been  printed  in 
today's  notice  due  to  their  number  and 
length.  The  document  and  the  original 
comment  tetters  have  been  included  in 
the  administrative  record  for  the  permit 
The  document  is  being  sent  to  all 
(»mmenters  and  is  also  available  upon 
request  from  EPA  Region  lO. 

n.  Covered  Fadliiies  and  Natuia  of 
Diadiaisae 

this  section  incorporates  by  reference 
Section  II  (including  Figure  1)  of  the  fact 
sheet  for  the  draft  permit  with  minor 
changes  as  noted  below.  The  foUowing 
discussion  also  explains  changes  ill  the 
final  permit  related  to  the  facilities 
covered  and  the  nature  of  the 
dischaiiges. 

A.  NatuifiB  ofDiachargea 

Under  the  final  permit  the  number  of 
weUs  per  exploratory  site  is  not  limited 
to  five.  Instead,  the  number  of  weUs 
ixom  which  discharges  may  occur  has 


been  limited  to  five.  The  change  was 
made  in  response  to  a  comment  that 
EPA  does  not  have  authority  under 
NPDES  permits  to  limit  the  number  of 
wells  per  site. 

The  final  permit  authorizes  all  of  the 
discharges  proposed  in  the  draft  permit 
The  category  of  weU  treatment  fluids, 
which  was  proposed  in  the  cfraft  permit 
to  include  workover,  completion,  and 
test  fluids  as  weU,  has  been  divided  into 
four  separate  categories:  weU  treatment 
fluids,  completion  fluids,  workover 
fluids,  and  test  fluids.  The  revision  more 
closely  matches  industry's  terminology 
and  emphasizes  the  distinctions 
between  the  four  fluids,  each  of  which 
has  a  (Ufferent  function. 

A  new  cUscharge  has  been  added  to 
the  final  permit  in  response  to  requests 
by  commenters:  produced  soUds.  The 
basis  for  the  decision  is  cUscussed  in 
Secticm  IV  of  this  fact  sheet  and  the 
Response  to  Comments.  No  other  new 
discharge  categories  were  requested 

Because  of  the  change  to  the  weU 
treatment  fluids  category  above,  the 
statement  that  "The  major  production 
operation  poUutant  sources  are 
produced  water  and  weU  treatment 
fluids"  is  revised  to  read  ".  .  .  and  well 
treatment  woricover,  and  completion 
fluids." 

Since  the  draft  permit  was  proposed, 
the  Endicott  Develiqnnent  Project  in  the 
Beaufort  Sea  has  (ximmenced  drilling. 
As  a  result  the  sentence  "Thus,  the 
Cook  Inlet  region  difEBrt  from  other 
offshore  regions  of  Alaska,  where 
development  and  producticm  are  either 
nonexistent  or  in  the  early  stages  of 
planning"  is  modified  to  read  ".  .  .  or  in 
the  early  stages  of  development" 

B.  Facilities  and  Areas  of  Coverage  in 
Federal  Waters 

Sale  88.  which  had  been  postponed 
indefinitely  at  the  time  that  tiie  permit 
was  propcMed.  was  cancelled  by  MMS 
in  May  1986. 

Continued  permits  for  two  Chevron 
exploratory  operations  in  federal  waters 
will  be  rendered  null  and  void  by 
issuance  of  this  general  permit  "There  is 
no  longer  a  need  to  give  the  operations 
automatic  coverage  under  the  general 
permit  since  Chevron  stated  that  the 
leases  had  already  been  surrendered  to 
MMS  or  would  be  surrendered  soon. 

C.  Facilities  and  Areas  of  Coverage  in 
State  Waters 

The  production  platform  "planned  to 
be  built  near  existing  platforms  in  the 
Trading  Bay  area  in  1986"  is  under 
construction.  The  operator  expects  to 
apply  for  coverage  for  this  facility,  die 
Steelhead  gas  platform,  under  the 
general  permit  and  begin  cUscharging  a 


few  waste  streams  as  early  as  mid- 
October,  1986.  Drilling  discharges  would 
likely  commence  in  early  1987. 

m.  statutory  Basis  For  Permit 
Condidons 

This  section  incorporates  by  reference 
Section  III  of  the  fact  sheet  for  the  draft 
permit  The  foUowing  brief  discussion 
provides  additional  information  relating 
to  material  presented  in  paragraphs  A. 
and  B.  of  Section  m.  of  that  fact  sheet 

A.  Technology-Based  Effluent 
Limitations 

1.  BPT  Effluent  Limitations:  The  BPT 
effluent  limitations  guideline  for 
produced  sands  (i.e.,  produced  sotids) 
required  "no  cUscharge  of  free  oil." 

2.  BAT  and  BCT  Effluent  Limitations: 
BAT  and  BCT  effluent  Umitations 
guidelines  and  New  Source  Performance 
Standards  were  proposed  on  August  26, 
1985  (50  FR  34592).  Promulgation  is 
currently  expected  to  occur  in  1988. 

B.  Ocean  Discharge  Criteria 

A  Final  Ocean  Discharge  Criteria 
Evaluation  has  been  completed  for 
discharges  in  the  areas  where  the  Ocean 
Discharge  Criteria  apply  (i.e.,  aU  federal 
waters  and  those  state  waters  located 
shoreward  of  the  inner  boundary  of  the 
territorial  seas). 

C.  State  of  Alaska  Standards  and 
Limitations 

All  disc^rges  to  state  waters  must 
comply  with  state  and  local  coastal 
management  plans  as  weU  as  widi  state 
water  quaUty  standards.  Discharges  to 
state  waters  must  also  comply  with 
limitations  imposed  by  the  State  as  part 
of  its  coastal  management  program 
consistency  determinaticms,  and  of  its 
certification  of  NPDES  permits  under 
section  401  of  die  Act. 

D.  Section  308  of  the  Clean  Water  Act 
No  changes  are  necessary. 

IV.  Specific  Pannit  Conditions 

A.  Approach 

The  determination  of  appropriate 
conditions  for  each  discharge  was 
acccmipUshed  through: 

(1)  Consideration  of  technology-based 
effluent  Umitations  to  control 
convention.  poUutants  under  BCT: 

(2)  Consideration  of  technology-based 
effluent  liinitations  to  control  toxic 
pollutants  under  BAT: 

(3)  Evaluation  of  the  Ocean  Discharge 
Criteria  for  discharges  in  the  Offshore 
Subcategory,  assuming  conditions  in 
parts  (1)  and  (2)  were  in  place:  and 

(4)  For  state  waters,  inclusion  of 
permit  terms  necessary  to  ensure 
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compKanco  wflh  stotejvMtai  qoalitjr 
standard*  aad  dipalai  iai»ef  atate  lease 
sales,  and  with  slate  i  nd  local  coastal 
management  plans.  &  bm  peiBUt  tenns 
for  state  waters  were  mpoaedbythe 
State  of  Alaska  as  pai  t  df  its 
certification  under  sec  tion  401. 

Discussions  of  the  specific  efQuent 
limitations  and  monitaring  requiresients 
derived  firom  (1]  throQ  [h  (4)  appear 
below  in  Sections  E  tl  rou^  E, 
respectively.  Addition  il  monitoring 
requirements  based  a  i  the 
determinations  in  (1)  i  nd  (2)  i 
discussed  in  Section  F 
these  conditions  and  t  le  regulatory 
basis  for  each  are  croi  s-referenced  by 
discharge  in  the  follov  ing  table. 
Differences  between  t  lis  table  and  the 
table  in  the  fact  sheet 
permit  are  due  to  nece  isary  clarificatioa 
or  to  changes  in  the  fii  lal  permit 


For  convenience, 


B.  BCT  Requirements 

1.  Oil  and  Grease  in  Produced  Water 
and  Test  Fluids 

Oil  and  grease  concentrations  in 
discharges  of  produced  water  frtnn  all 
facilities  exc^t  Phillips  Matform  A  will 
be  limited  to  a  48  mg/1  monthly  average 
and  a  72  mg/1  maximimi  daily  based  on 
oil/water  aeparation  technologies. 
These  limits  are  the  same  as  the  BPT 
effluent  limitation  guidelines.  Oil  and 
grease  limitations  ftK'Phillapa  Platform 
A,  a  gas  platform,  will  be  set  at  15  mg/1 
mon^ly  average  and  20  mg/1  maximum 
daily.  The  limitations  for  Phillips 
Platform  A  are  equal  to  those  ia  the 
most  recent  BPT  permit  for  the  facihty, 
limitations  with  which  Phillips  is 
currently  in  compliance.  This  issue  is 
discussed  in  detail  in  the  Response  to 
Comments  (available  from  Region  10 
upon  request).  More  stringent  limits  than 
48/72  and  15/20  were  considered  for  all 
the  oil  and  gas  facilities  covered  by  the 
permit,  but  the  Region  does  not  have 
sufficient  teclmology  performance  data 
available  at  this  time  on  which  to  base 
more  stringent  limitations.  As  these  BCT 
limitations  are  equal  to  the  BPT  level  of 
control,  there  is  no  incremental  cost 
involved. 

Oil  and  grease  concentrations  in 
discharges  of  test  fluids  (an  exploratory 
discharge)  will  be  subject  to  ihe  same 
limitations  as  produceid  water.  The  limit 
on  test  fluids  was  included  in  the  draft 
permit.  Test  fluids,  like  produced  water, 
contain  water  from  die  oil-bearing 
formation.  EPA  has  determined  that  the 
BFT  effluent  limitations  guideline  for  oil 
and  grease  in  produced  water  should 
also  apply  to  test  fluids.  Thus,  the 
limitation  is  Region  lO's  best 


professional  jndgnent  determination  of 
a  BPT  control  fior  this  Aschaxge. ' 
Operators  under  the  recent  Rqgiao  10 
general  permits  for  e^Ioratory 
operations  in  the  Bering  and  Beaufort 
Seas  and  Norton  Sound  have  had  do 
dSRiculty  in  complying  with  identical 
limits.  No  technology  performance  data 
available  to  Region  10  indicate  that  a 
more  stringent  standard  is  appropriate 
at  thia  time.  Thus,  the  Region  has  set  th» 
BCT  limitatioin  equal  to  the  BFT  level  of 
control.  As  such.  A»  limitation  imposes 
no  incremental  cost  to  the  apenion. 

2.  Free  Oil  and  Oil-Based  Muds 

No  discharge  of  free  oil  to  permitted 
frt>m  the  discharges  of  drilling  mud.  drill 
cuttings  and  wadiwater.  dedc  drainage, 
well  treatment  fluids,  completkm  fhiida, 
workover  fluids,  test  fluids,  and 
produced  scrfids,  based  on  BFT 
guidelines.  The  four  fhdds  were  included 
in  a  sin^  categwy,  "well  treatment 
fluids."  under  the  draft  permit  The 
Region  has  listed  each  separately  in  die 
final  permit  with  the  appUcable  free  oil 
limit  applied  to  each. 

Under  the  final  permit  the  discharge 
of  oil-based  drilling  fhiids,  well 
treatment  fluids,  completion  fluids, 
woiicover  fltiids.  and  teat  fluids  is 
prohibited  since  oil-based  fluids  would 
violate  the  BCT  effluent  limitatian  of  no 
discharge  of  free  oil. 

Region  10  has  determined  that  the 
BPT  effluent  limitations  guidelines  of  no 
discharge  of  free  oil  should  also  ai^ly  to 
all  miscellaneous  discharges,  indading 
uncontaminated  bilge  water, 
uncontaminated  ballast  water, 
desalination  unit  wastes,  boiler 
blowdown,  noo-contact  cooling  water, 
excess  cement  slurry,  blowout  preventer 
fluid,  fire  control  system  test  water; 
mud.  cuttings  and  cement  at  the 
seafloor  and  waterflooding  disdwrge*. 
Thus,  the  no  free  oil  limitatian  is  Region 
lO's  best  professional  tudgnent 
determination  of  BFT  controls  for  these 
discharges.  All  of  these  miscellaneous 
xhschaiges  except  waterflooding 
discharges  have  been  subject  to  a  no 
free  oil  limitation  in  previous  permits 
issued  by  Region  10,  and  past  practices 
have  mrt  residted  in  violations  of  this 
limitation.  Region  lO's  best  pitrfessifflial 
judgment  of  BPT  omtrols  on  free  oil  also 
extends  to  vraterfioodhig  discharges. 
which  generally  have  no  free  oil. 

No  technology  performance  data 
available  to  Region  10  indicate  that 
more  stringent  standards  are 
appropriate  at  diis  time.  Region  10  has, 
therefore,  set  BCT  limitations  equal  to 
the  BPT  level  of  control.  As  such,  these 
limitations  impose  no  incremental  costs. 
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Complianoe  with  the  free  oil  limitation 
for  dedt  drainage  and  miscdlaneous 
disdiarges  will  be  by  visual  observation 
for  ahem  on  the  receiving  water,  except 
for  deck  drainage  and  bilge  water  during 
unstable  or  broken  ice  or  stable  ice 
conditions. 

Compliance  with  the  free  oil  limitation 
will  be  monitored  by  year-round  use  of 
the  Static  Stieen  Test  for  mud,  cuttings, 
well  treatment  fluids,  completion  fhiids, 
workover  fluids,  test  fluids,  and 
produced  solid*.  The  Static  Sheen  Test 
is  being  required  for  the  four  fltdds 
because  these  represent  a  significant 
discharge  from  production  operations 
and  are  l^ely  to  be  contaminated  with 
oil.  The  Static  SIbem  T^st  will  dso  be 
required  year-round  for  produced  solids, 
a  new  category  added  to  the  final 
permit  Produced  solids  have  been  in 
contact  with  produced  fluids,  and  are 
expected  to  bs  contaminated  with  oil. 
Use  of  the  Static  Sheen  Test  will  prevent 
a  violation  of  the  free  oil  limitation  due 
to  those  discharges  most  likely  to  be 
contaminated  with  oil. 

3.  Oil  Content  of  Cuttings 

The  final  permit  restricts  the 
discharge  of  oil-contaminated  cuttings 
by  prohibiting  the  discharge  of  free  oil 
(see  Part  rV.B.Z  above)  and  by  limiting 
the  maximum  mineral  oil  content  of 
cuttings.  The  limitation  of  10%  by  weight 
on  oil  content  is  based  on  the  efficiency 
of  currently  available  cuttings  washers 
in  removing  mineral  oil  from  drill 
cuttings.  Region  10  expects  that  cuttings 
washers  will  routinely  be  required  only 
for  drilling  operations  which  use  mineral 
oil-based  drilling  muds  or  water-based 
muds  with  high  concentrations  of 
mineral  oil  additives.  Due  to  the  rare 
usage  of  such  muds  by  exploratory 
drilling  operations,  very  few,  if  any, 
exploratory  facilities  will  require  the 
installation  of  cuttings  washers.  Such 
muds  may  be  used  more  frequently  by 
development  or  production  facilities. 
However,  since  cuttings  washers,  at  a 
minimum,  would  be  required  for  these 
cuttings  to  pass  the  sheen  test  (for 
determining  compliance  with  the  no  free 
oil  limitation),  there  is  no  incremental 
cost  to  the  10  percent  limitation  beyond 
the  cost  of  monitoring  compliance,  and 
die  10  percent  oil  limitation  passes  the 
BCT  cost  test 

Region  10  has  taken  an  approach  to 
controlling  the  oil  content  of  cuttings 
which  differs  from  that  taken  by  R^ons 
4  and  6  in  dieir  Gulf  of  Mexico  permit 
(51  FR  24897).  Regions  4  and  6  have 
imposed  a  visible  sheen  test  to 
determine  compliance  of  cuttings  with 
the  no  free  oil  limit  in  combination  with 
a  prohibition  on  the  discharge  of 
cuttings  from  oil-based  mud  systems. 


The  prohibition  on  the  discharge  of 
cuttii^  from  oil-based  mud  systems  is 
necessary  since  some  of  these  cuttings 
are  expected  to  have  free  oil  and  the 
visible  sheen  test  results  would  not  be 
evident  until  after  a  discharge  to  the 
receiving  water  had  occurred.  Region  10 
has  diosen  to  require  the  Static  9ieen 
Test  rather  than  the  visible  sheen  test 
An  advantage  of  the  Static  Sheen  Test  is 
that  it  is  done  prior  to  discharge  and 
cuttings  which  do  not  pass  the  test 
cannot  be  discharged.  This  test  is  also 
appropriate  for  the  harsh  weather  and 
extended  periods  of  darkness  common 
in  Aladca.  Although  the  10  percent  oil 
limitatiOD  in  Region  10  is  Ins  stringent 
thatn  die  prddbition  by  R^ons  4  and  0 
on  discharges  of  cuttings  from  oil-based 
mud  systems,  any  cuttings  which  pass 
the  10  percent  liinitation  must  also  pass 
the  Static  Sheen  Test  prior  to  discharge. 

The  permit  requires  an  analysis  of 
cuttings  for  oil  content  daily  when  oil- 
based  drilling  fluids  or  oil  additives  are 
used.  Analysis  is  also  required  daily 
when  drilling  fluids  could  be 
contaminated  with  hydrocarbons  from 
the  formation.  In  addition,  analysis  is 
required  hnmediately  on  any  sanqile 
that  has  failed  the  daily  Static  Sheen 
Test  if  a  discharge  has  occurred.  Two 
alternative  analytical  methods  fior 
determining  the  oil  content  of  drill 
cuttings  are  specified  in  the  permit:  (1) 
the  soxhlet  extractimi  procedure  for  oil 
and  grease  (as  specified  m  40  CFR  Part 
136),  and  (2)  the  American  Petroleum 
Institute  retort  distillation  procedure  for 
oil. 

4.  pH 

Under  the  draft  permit  the  pH  of 
discharged  well  treatment  fluids  and 
produced  water  was  proposed  to  be 
limited  to  a  range  of  6.5-8.5  at  the  point 
of  discharge.  In  response  to  comments 
received  on  this  issue,  die  Agency  has 
changed  the  limits  in  the  final  permit  to 
pH  6-9  for  produced  water  and  frw 
workover,  completion,  and  well 
treatment  fluids.  The  latter  three  fluids 
(all  included  in  the  well  treatment  fluid 
category  umler  the  draft  permit)  usually 
have  b^n  commingled  with  the 
produced  water  stream  at  the  existing 
facilities.  Thus,  they  were  limited  to  pH 
6-9  in  previous  permits  as  was  produced 
water.  The  produced  water  BFT  effluent 
limitations  guideline  is  pH  6-0.  In  the 
Agency's  b«st  professional  judgment 
the  same  limits  are  appropriately  equal 
to  a  BPT  level  of  control  for  woricover, 
completion,  and  well  treatment  fluids. 
While  this  limit  has  only  rarely  been 
violated  in  the  last  7  years,  there  have 
been  frequent  discharges  outside  the 
6.5-8.5  pH  range  for  some  facilities.  As  a 
result,  it  appears  that  limits  of  pH  6.5-6.5 


are  not  feasible  for  all  operators  to 
achieve  using  existing  technology.  A 
BCT  lifflU  of  pH  6-0  would  make  BCT 
equal  to  BPT.  There  would  be  no 
backsliding,  nor  any  incremental  cost  to 
operators.  No  more  stringent  standards 
have  been  identified  by  the  Agency  at 
this  time.  Therefore,  the  Agency  is 
setting  the  BCT  effluent  limitations  for 
the  pH  of  produced  water,  and 
workover,  completion  and  well 
treatinent  fhiids  equal  to  that  of  BPT. 

The  requirement  of  pH  63-8.5  for  test 
fluids,  which  was  a  siduet  of  well 
treatment  fluids  under  die  dnfi  permit 
has  been  and  is  routinely  complied  with 
by  exploratory  operations  under 
previous  Region  10  KT  and  BP|/BCT 
permits.  Thus,  the  requirement  is  being 
retained  fa)  the  final  penult  It  will  incur 
no  cost  incremental  to  BFT. 

5.  Floating  Solids  and  Visible  Foam 

The  BCT  prohibition  of  floating  solids 
is  equal  to  die  BPT  level  of  control  for 
sanitary  and  domestic  waste*.  Region  10 
has  determined  that  the  BPT  effluent 
limitations  guideline  of  no  discharge  of 
floating  soBds  from  the  discharge  of 
sanitary  wastes  should  apply  to  all  other 
discharges  as  well.  They  have  been 
subject  to  this  limitation,  as  well  as  to  a 
no  visible  foam  limit  in  previous 
permits  issued  by  R^on  la  and  past 
practices  have  not  residted  in  violations 
of  diese  limitatimis.  No  technology 
perfonnanoe  data  available  to  Region  10 
indicate  that  more  stringent  standards 
are  appropriate  at  this  time.  Therefore. 
Region  10  has  determined  that  the  BCT 
effluent  limitations  on  floating  solids 
and  visible  foam  from  these  dischaiges 
are  equal  to  the  BPT  level  of  control.  As 
such,  there  will  be  no  incremental  cost 

6.  Chlorine 

Pollutants  of  concern  in  sanitary 
wastes  include  fecal  coliform,  a 
conventional  pollutant  to  be  regulated 
at  the  BCT  level  of  control  Fecal 
coliform  is  controlled  by  a  residual 
chlorine  limitation.  The  requirement  of 
maintaining  residual  chlorine  levels  as 
close  as  possible  to,  but  no  less  than.  1 
mg/1  in  sanitary  discharges  for  facilities 
manned  by  10  or  more  people  is  a  BCT 
determination  equal  to  BPT.  There  is 
therefore  no  incremental  cost  to  the 
industry. 

C.  BAT  Requirements 

1.  Diesel  Oil 

The  discharge  of  muds  which  have 
been  contaminated  by  diesel  oil  (i.e., 
those  drilling  muds  which  have 
contained  diesel  oil)  or  drill  cuttings 
associated  with  these  muds  is 
prohibited.  Diesel  oil,  which  is 
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sometimes  added  to  a  water4»asad  mud 
system,  is  a  complex  i  lixtwc  of 
petroiesm  lifdnwavtM  m. 'hMewD  to  be 
highly  toxic  tomorine  organiams  and  to 
ctmtain  numerooa  toxic  and 
nonconventional  poUutantB.  While  this 
limitation  thereby  conrols  tfie  toxic  as 
well  as  nonconventional  poHotants 
present  in  diesel  oil,  ti  le  Agency's 
primary  concern  is  to  »ntTol  the  toxic 
pollutants.  The  polhitj  nt  "diesel  oil"  is 
being  used  as  an  "ind  catoi'*  of  the 
listed  toxic  pollutants  iiresent  in  diesel 
oil  which  are  controlk  d  through 
compbance  with  the  e  fluent  bnitation 
(i.e.,  no  discharge).  Tfa  t  technology  basis 
for  this  limitation  is  pi  oduct  sobatitution 
of  less  toxic  mineral  o  I  for  diesel  oil. 

The  Agency  selectei  1  "diesel  oiT  as  an 
"indicator"  as  an  altei  oative  to 
establishing  limitation  b  on  each  of  the 
specific  kndc  and  non  xmventional 
pollutants  present  in  t  le  diesel  oil- 
contaminated  waste  8  leoras.  The  listed 
toxic  poUutants  ibund  in  various  diesel 
oils  inckide  na|riithale  m.  benxena. 
ethylbouene,  phenan  fairene.  toluene, 
fluorene.  and  phenol.  Diesel  oil  may 
contain  from  20  to  60 1  lercant  by  volume 
aromatic  hyckoceibor  I.  The  light 
molecular  weight  aroi  tatic 
hydrocarbona,  such  ai  benzenes, 
naphthalenes,  and  phi  aantluenes, 
constitute  the  moat  to:  tic  major 
components  of  petrolc  am  product*. 
Mineral  oila.  with  thd  r  lower  aronatic 
hydrocarbon  content  i  ind  lower  toxicity, 
contain  lower  oonoeni  rations  of  toxic 
pollutania  than  do  the  lel  oils.  Diesel  oil 
also  contains  a  numb*  r  of 
nonconventional  poll*  tants.  inchMbig 
polynudear  aromatic  lydrocaibaoa 
such  as  melhylnapiitfa  ilena. 
diraethylnaphthalene. 
methylphenanthrene,  i  ind  other 
alkylated  fonaa  of  MM  b  of  the  hatad 
toxic  pottutanta. 

The  Region  has  ded  nnhwd  Ihat 
eliminating  the  discha  ig»  of  driBing  - 
fluida  contaminated  «  Mi-  dfcsal  oil  wffl 
rednoe  me  levels  of  ti  ttic  poHnUmta 
present  in  diachafged  Mda.  Stwhea 
show  diat  when  the  ai  nonnt  of  diesel  oil 
is  reduced  in  driHing  i  luda.  the 
concentrations  of  toxi  c  pollutants  and 
the  overall  toxicity  of  Ike  fhrid  generally 
are  reduced.  Whtle  cc  ncenti  ationa  of 
toxic  pollutants  vary  i  imong  diflerent 
diesel  oils,  available  <  ata  clearly 
establish  that  diesel  c  ils  as  a  class 
contain  significantly  1  igher  level*  of 
toxic  poMntants  than  ^  mineial  oils  as 
a  das*.  It  is  reasom 
to  conclude  that  BATJlevel  coitrol  of 
toxic  poUutanta  (i.e..  i  edactioa  in 
concentration*  throui  i  mlMtitution  itf 
mineral  oil  for  diesel  til)  will  be 


achieved  by  regulating  diesel  oil  as  an 
indicator  poUntant 

Region  10  has  concluded  that 
estaUishing  effluent  limitationB  for  each 
of  the  seven  toxic  pollutants  present  in 
diesel  oil  is  not  economically  or 
technically  feasible  at  this  time.  The 
level  achievable  by  BAT  controls  on  the 
specific  toxics  can  be  calculated  using 
available  data  on  the  three  mineral  oils 
which  have  been  extensively 
characterised.  However,  the  limited 
data  on  the  many  diesel  and  mineral 
oils,  mud  formulations,  and  the  various 
additives  used,  and  on  the  nnqtiantified 
change*  in  toxic  pollutant 
concentrations  during  drilling,  all 
frustrate  an  attempt  to  develop  specific 
toxic  poihitant  effluent  limitations  at 
this  time. 

Not  only  is  it  scientifically  infeasible 
to  establish  limitations  on  the  specific 
toxic  pollutants,  but  to  comply  with 
specific  limitations  on  each  of  die  toxic 
pollutants  would  be  costfy  and 
technically  complex.  The  analytical 
costs  for  specific  pollutant  anal]rses 
would  be  much  graater  than  the  cost  of 
analyzing  for  diewl  by  gas 
chromatography  alone.  The  high  cost  of 
compliance  monitoring,  which  may 
include  awaiting  results  of  analyses, 
conducted  onshore,  possibly  outside  the 
State  of  Alaska,  also  wodd  be 
unwarranted.  Bther  operators  would 
have  to  delay  discharge  until  monitoring 
results  confirmed  compliance  or  they 
would  discharge  and  risk  permit 
noncompKanee.  A  permit  limitation  tfiat 
prohibits  the  discharge  of  diesel  oil  is 
economically  and  technologically 
feasible  and  allows  a  deteoninatien  of 
permit  compliance  prior  to  dischaige- 

The  prohibition  on  the  dischaiyt  el 
diaael  i*  a  tedwoUigy^Msad  BAT 
limitation  baaed  on  product  aubatitutiaa. 
A*  doGumeBled  exteneive^  in  the 
administnitive  neonl.  low  toxicity 
mineral  oil*  are  availed*  aa  prodnol 
substitute*  for  (hesel  oiL 

SidiatitatiaB  with  Jow-toxleity  aimaal 
oils  doe*  not  isapoa*  unreaaonable 
additiaoal  coat*  oa  indnatty,T3ie 
Agency  ha*  relied  primarily  on.  lb* 
incnaaad  oo*t  of  auDeial  ^  over  diaaal 
oil  aa  a  baais  for  thia  determination.  For 
example,  mineral  oil  coat*  AiaAan 
operator*  approximate^  tZjao  per  gallon 
moi*  than  deaa  diesd  oit  The  increased 
coal*  aaaodated  with  u*ing  imneral  oil 
rather  than  diaari  oil  for  SO  bntrri* 
(2.100  gaUona)  of  oil  (the  maxinmm 
amount  generally  expected  in  a 
concentrated  spotting  or  "pill" 
fonrndatton  uaad  to  free  stock  (Ml  pipe) 
would  therefora  be  equal  to 
approximately  tS.500.  Since  thr 
frequency  of  differential  sticking  of  drill 


pipe  requiring  the  use  of  oil-bated 
spotting  formulation*  i*  low  for  mo*t 
dMIling  operationa  (lea*  than  on«e  per 
well  on  an  average),  this  cost  would  not 
be  incurred  for  each  operation.  The 
Agency  has  evahialed  other  coata 
associated  with  either  diesel  oil  or 
mineral  oil  use  in  response  to  comment* 
on  die  draft  Norton  Sound  permit  (50  FR 
28580,  Response  to  Comment  10).  Both 
aiwlyae*  *how  that  the  coat  aaaodated 
with  the  prohibition  on  the  diaduuge  of 
dieael  oil  dearly  ia  economically 
achievable. 

Region  10  ha*  con*idered  limiting 
"free  oil."  "oil-baaed  drillii«  fhiida."  and 
"oil  content  of  cutting*"  a*  tndicaton  ot 
toxic  poButants.  While  the  Agency  haa 
determined  that  such  effluent  limitation* 
will  control  the  discharge  of  toxic 
poUutants  in  these  oils  it  is  unnecessary 
to  designate  these  poUutanta  aa 
intUcaton  since  die  same  levda  of 
contnrf  have  been  estsblisbad  under 
BCT,  which  are  equal  to  levels  of  control 
required  by  the  EFT  effluait  limitations 
guidelines.  Therefore,  redundant 
limitations  under  BAT  have  not  been 
imposed  for  those  pollutant  parametera. 

Region  10  received  a  number  of 
comments  on  the  diesel  oil  limitation. 
Among  these  comments  waa  a  request 
that  in  lien  of  a  diesel  oil  limitation,  that 
Alaska  operators  be  aUowed  to 
partidpate  in  die  EPA/API  Diesel  Fill 
Monitoring  Program  now  underway  as 
part  of  the  recently  issued  NFDES 
general  permit  for  the  Gulf  of  Mexico  (51 
FR  24897.  July  9. 198B).  The  Guff  of 
Mexico  was  aelected  for  this  study 
because  of  the  large  number  and 
diversity  of  drilling  operations.  The 
experimental  |m)0ram  will  laat  from  one 
to  two  years  from  the  date  of  issuance  of 
dm  permit  EBA  vriU  then  evahiat*  the 
daU  nd.  under  40  CFRU45.  develop 
any  appropriate  modificatton*  of  the 
general  pomit  for  dm  Qiif  of  Mexico 
baaed  OB  the  studir  cesulta.  The  Guff  of 
Mexfco  geaerd  ponit  exdodes^om 
the  atady  openton  who  dbdrngnin  the 
vidnity  of  area*  of  biologioal  omoem. 
whandiachaiaB  ratnbaitatlona  of  leaa 
than  14100  bbl/nr  apply,  or  in  amaa 
where  ahantiBg  i*  required  by  MMS 
leaae  at^nilation*  due  to  enviranmental 
concern*.  The  diechaige  of  drilling  muda 
to  which  dieael  wa*  added  i*  prohibited 
in  theeearaaa. 

EPA  haa  decidad  not  to  diow  A» 
diacharge  ofdiaad  nil  ooatandnatad 
muda  and  mttingalia  the  arolic  and 
aubarctic  rcgiona  of  Alaaka  prior  to 
evaluating  theraaidta  bam  die  Gulf  of 
Mexica  in  the  abaence  of  data  on  the 
efi^Bctivenaaa  of  pill  vacovery.  product 
•ubstitation  ia  a  raaaonaUa  and 
appropriate  baais  for  limiting  the  toxic 


pollutant*  ariatag  fram  dm  aaa  of  dieaai 
oil  hi  nMKb  diadmiged^lraaB  wella  in 
rrghma  nf  ftlaaka  ftflnr  sifalnatiun  of 
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die  Dieael  Ptil  Meaitorii«  Pko^aa 
results,  EPA  will  then  racenaidar  dm 


alternative  approaUi  to  Ifanidng  toxic 
poUataals  which  aHowa  dM  disduirga  of 
mud*  fama  which  a  diaael  piU  haa  be« 
removed.  (Sea  40  CFR  IMS  and  122JB2 


modificatioaa.) 

2.  Mercury  and  Cadminra  In  Barite 

The  final  permit  like  the  draft  L 
rtntnins  limit*  nf  1  mg/^fl  manmj  luiJ  ] 
mg/kg  cadnnum  on  barite.  a  major 
conatitnent  of  drillhig  anids.  llkeee 
reebictions  are  desi^wd  to  Kndt  the 
discbaige  of  flsercaty.  cadadmn.  aad 
odier  potentially  toxic  metala  which  can 
occur  aa  contaminants  in  scmie  sources 
of  barite.  An  identieal  haritatien  is 
indodedte  die  Bering  and  Baanfort  Sea* 
and  NortflD  Sound  general  pemita. 
Aldiough  die  Aganey  aolldled 
comment*  and  aupporting  data  from 
individnalawho«hdaol(   ' 
could  I 
Weill 


permita.  no  auch  data  wa*  rrraivad  .The 

relevant  la  tUa  laaua  ht^atandahv  dmt 
no  chaaa*  ahaahihn  owda  to  the  tiodt 
prapaaadfcrihadtoft  aaiiait 

Sut  rlifTuaaad  hi  the  fntl  shunt  fiu  ihi 
draft  pennit.tha  JoitifiGntea  for  the 
limitation  under  BAT  ia  pradact 
aubstitation;  ^  * ;  -^Ittlrsn  naaiatnis  «an 
subalitMla''Vda«i^  faaril»«Aidi  owela 
the  abava  IhaileliaB*  far  oontamfaiatad 
barite  which  doea  not  ase^  die 
limitationa.iNumaTnuB  offAora 
explontoiy  waBa  have  been  drilled  iu 
Alaaka  owar-tta  paat  two  year*,  and 
chendcal  aaalyaaa  have  rfiown  that  the 
barite  uaedhaa  not  exocadad  die 
limitatiow.  Ctaea  ttiat  "dean"  baitta  ia 
available  and  that  operaton  in  the 
BeiiiM  and  Baaofbrt  Sea*  and  Norton 
SOand  nave  aeea  onaplyBig  wHb  an 
toentMai  nmitation^  Re^ea  10  oefleves 
ttiet  ima  amilatiea  w  bott 
techndlQ^caHr  faaalMe  Old 


BagfoBiO 
impaaethaalatddi 
UmMatteaa 


Aatilia 
taplaeadM 
til 


placed  on 
ondmfanrita.lt 
fnran 
advance  il 
dm 


hi 
with 
metala 
at 


EPA  doea  laooyiise  dm  poaaihihty  of 
changes  hi  dm  availahla  aapply  of 
"clean"  barite.  The  permit  rftntainfl  a 
provision  which  would  allow  tlie 
Director  the  discretion  to  grant  a  waiver 
from  the  limHetioim  on  a  caae  by  cese 
basis  if  die  petmittee  (1)  sattsisctorily 
demonstralea  that  barite  which  meets 
die  lindtationa  ia  not  rnvmOMe,  and  (2) 
providee  residta  of  analyaaa  of  dm 
substitate  barilaw  hi  deteradniiv  the 
availability  of  "dean"  boitte  nader  dda 
proviaion.  Regioa  10  win  laaaonably 
consider  all  relevant  factors.  Indading 
die  cost  of  obtaiahig  barite  which  ameU 
die  Ihnltatieaa.  The  final  pamdt  doea 
differ  shghdy  from  die  draft  en  dm 
barite  iaaue  in  that  operaton  dritlfa^ 
mere  than  one  watt  at  a  site  need  not 
sabadt  new  aaahpsea  for  maroay  and 
cadmium  for  ee»  weB  tf  no  new^ 
suppKes  of  barite  heve  bom  receivad. 

3.  Generic  Mud*  and  Autbotized 
Additivea 

The  pendt  hndta  the  't'lr'^igft  of 
toxic  substance*  ia  dritting  Baida  by 
aUowiag  only  the  dtahmftsfgaaaric 
drilhag  mad*  (hated  hi  l^bla  1  of  the 
permit)  andaddUluaa  far  mfaidi 

are  avadahie.  neiBrittoaa  m«  nqaiiad  to 


andaui 

di*ohaigad..Th* 

diet  die  tnxidty 

madaand 

constHntea 

isexpaoladio 

taKlcpaaalBitK.bat 

au[ 


addittaaomttba 


) 


oalyJMMl 
idenal 


aubatittttion;  i.e..  mud  additnrta  and 
components  wMdi  would  caaaa  die 
toxidly  of  a  mad  ayatam  to  exceed  Aat 
of  Generic  Mad  Na  1  caaba  rapfacad 
by  less  taadc  sand  additivea  and 


In  respoaaa  ta  conaaenta  received  oa 
dmdraft  pemit  Ragien  IS  he* 
ilitiindniil  that  operator*  whnwiU  be 
drilling  wtddaOB  dnye  after  die  pamit 
beomie*  eflaetiva  1 
day  period  ia  iriifah  to  plan  I 
obtain anthoiiaation to rtlnhaigi]  diek 
mud  syst— a.Thi*  srhaihila  aBoarattam 
forthepandttaeatoi 


to 


addtdaaa  ant  hMad  in  the  pendt  and 
for  Aegioa  10  to  respond  to  dm  reqoeats. 
Daring  dm  traasitioB  period,  open 
must  continue  to  oooply  with  dm 
api^oahla  raquiieawata  of  dmir  i 


I  Bay  diadiarge  additivea 
listed  hi  Tabfa  2  of  dm  petarit  ap  to  dm 
specified  concantratiua*  widwiot ) 
permission.  TTms  table  has  been 


expanded  from  dm  Table  2  which 

appeared  in  dm  draft  pamdt  haaed  oa 

addidv*  anthusiaaUuua  anria  by  Ragiea 

10  to  the  paat  year.  He  dr^i  penril 

contained  a  provision  (Tahle  2|  which 

aUowed  update*  to  the  table  by  allowu« 

die  discbnge  of  additivea  whidi  woald 

be  publiahed  ia  the  Fadarai  Ba^lalar  to 

Table2ofeabaaq( 

permita.  The  final  pendt  haa  I 

more  fleadbiat  to  Tssponat  to  < 

received  daring  dto  i 

Tables  land 2 now 4 

which  allow  them  to  bei 

future.  The  awchanii 

made  man  flexible,  aiacait  t 

adniniatraliv*  api 

updates  pahlishiid  to  thai 

Regiatar  as  part  of  faiBK pandto.  Al( 

time,  the  federal  k 

Alaska  has  been  substantially  i 

for  the  near  lutnre.  Aa  araaalt 

general  permtto  arejikd|rto  hai 

aadeppactuaitieatdi     ~ 

would  be  few.  Adndnialntfva  vydat 

cotdd  be  made  on  a  I 

Updated  TaUea  1  and  2  wiB  ha  I 

to  each  petmittee.  and  wiM  he  available 

to  other  parties  open  request  Any 

additive  receiving  audurtoatioa  through 

updatea  will  be  evalualad  aoosfdav  to 

"--  "gr-  nl  rrilirns  iiiril  Im  rtiia  piiiani 

The  geaatto  mada  hat  to  Tafato  1  haa 
also  beea  modified  to  nspoaaa  to 
commenta.  The  final  Tahto  1  nowaHewa 
up  to  SOlh/bU  of  hentonato  to  Made  4; 
up  to  S7S  Ih/Md  of  barite  to  Made  1. 2. 
and  3;  and  up  to  2  Ib/bM « 
2. 4.  and  S.  The  tfar 

mudafpravioualy  Mud  Noa.  2. 7.  aado) 
have  been  aomhiHad  Mo  a  ringle  anwl 
(Mud  No.  2)  aa  a  raault  ef  easeaal 
suggested  changBi.  reenlttot^*  totoief 
six  rather  than  eight  generic  awda.  Urn 
Region  will  aae  the  toxidty  of  the  aMe» 
toxic  of  die  three  (oM  Mud  8)  to 
perfondag  additive  toxicity 
cakutotioaaw  Thia  is  not  expected  to 
greedy  affect  amat  authorixatiaoa  since 
the  nmjority  of  <q)erators  to  Ihepaal 
have  requested  authoiiaayona  to 
discharge  additivea  to  any  of  Muds  2 
dirough  a  For  die  audrnmaliana.  dm 
Region  haa  need  the  trndctty  af  the  moat 
toxic  of  theae  muda  CMad  4.  However,  if 
a  permittee  requesto  anihorisation  to 
discfaaise  anailditive  to  the  new  Mud  2 
and  can  demonatrate  dMt  the  generic 
mud  component*  will  not  exceed  die 
concentrationa  of  old  Mad  2  or  Mud  7. 
Region  10  will  uae  the  toxicity  value*  for 
those  mud*  in*teed. 

Any  diacharge  of  a  generto  mad  from 
Table  1  which  he*  beoi  modified  other 
than  be  addition  of  an  additive  hated  to 
Table  2  raquirea  prior  authorisation  by 
Regton  10.  Paiaiittees  nmy  request 
eutiwrisatton  to  diadiarge  additives 
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(including  mineral  oils  ai  d  biocides)  not 
listed  in  Table  2  by  subir  itting 
appropriate  information  ind  bioassay 
data  in  advance  of  dischi  irge.  Region  10 
will  determine  whether  the  use  of  the 
requested  additives  is  lively  to  cause  the 
mud  system  to  be  more  tbxic  than 
Generic  Mud  No.  1,  whicn  is  the  base 
mud  formulation  the  Agoicy  uses  to 
determine  acceptable  toxicity  levels  for 
discharge  of  fluids.  Othe '  criteria  (e.g., 
persistence  and  degrade  ion),  as 
appropriate,  are  also  corsidered  in  the 
evaluation  process.  The  >ermit 
furthermore  contains  a  p  rovision  (Part 
II.C.I.g.)  which  allows  ar  exception  for 
the  discharge  of  mineral  oil-containing 
or  biocide-containing  mi  ds  which 
exceed  the  toxicity  of  M'  id  No.  1  if  the 
least  toxic  available  alte  mative  is 
discharged. 

In  some  cases,  interim  discharge 
authorizations  may  be  gi  anted  if 
preliminary  bioassay  da  a  are  submitted 
and  EPA  determines  tha :  additional 
bioassay  testing  is  requi  ed.  Such  testing 
may  be  required,  for  exa  mple.  to 
examine  possible  cumul  itive  or 
synergistic  effects  if  the  idditive  is  to  be 
used  in  combination  wit  i  a  number  of 
other  additives.  Because  the  additional 
testing  may  take  a  consi  jerable  amount 
of  time  to  conduct,  interpn  authorization 
to  discharge  may  be  grahted  so  that 
operations  are  not  impaired  for  an 
unreasonable  amount  ol  time.  Interim 
authorizations  may  also  require  testing  a 
used  drilling  mud  from  i  rig. 

Under  section  308  of  t  le  Act, 
compliance  with  this  pe  mit  condition 
will  be  monitored  in  tw<  i  ways:  first,  by 
requiring  that  permittee  i  certify  that 
only  generic  muds  and  { uthorized 
additives  will  be  discha  'ged:  and 
second,  by  requiring  tha  t  permittees 
submit  an  end-of-well  ii  ventory  listing 
all  chemicals  and  the  ar  lounts  of  each 
added  to  each  mud  syst  >m.  In  addition, 
permittees  must  analyze !  one  or  more 
mud  samples  per  well  f(  ir  metals  content 
and  toxicity.  The  metali  data  will  be 
used  to  verify  that  mere  [uy  and 
cadmium  limits  on  baril  e  are  adequately 
controlling  metal  conce  itrations  in 
discharged  muds.  The  t  rilling  Fluids 
Toxicity  Test  will  proviie  a  comparison 
between  the  toxicity  of  used  muds 
containing  mixtures  of  i  idditives  and  the 
bioassay  data  submitte  i  on  individual 
additives  prior  to  disch  irge.  Under  the 
Hnal  permit,  permitteeslmust  also 
analyze  the  same  samples  for  oil 
content.  The  data  will  be  used  in 
combination  with  the  n  etals  and 
toxicity  data  to  look  foi  correlations 
between  toxicity  of  mu  i  systems  and 
their  oil  and/or  metals  content.  The  oil 
data  will  also  provide  information  on 


the  oil  concentrations  present  in  drilling 
muds  discharged  offshore  of  Alaska. 

4.  Other  Toxic  and  Nonconventional 
Compounds 

Under  the  Hnal  permit,  prohibitions  on 
discharges  of  the  following  pollutants 
are  retained:  halogenated  phenol 
compounds,  trisodium  nitrilotriacetic 
acid,  sodium  chromate,  and  sodium 
dichromate.  The  class  of  halogenated 
phenol  compounds  includes  toxic 
pollutants,  and  sodium  chromate  and 
dichromate  contain  chromium,  also  a 
toxic  pollutant.  Trisodium  nitrilotriacetic 
acid  is  a  nonconventional  pollutant.  The 
discharge  of  these  compounds  was 
previously  prohibited  in  the  BPT  general 
permits  for  the  Beaufort  Sea  and  Norton 
Sound  (48  FR  54881,  December  7, 1983] 
as  well  as  in  the  BAT/BCT  general 
permits  for  the  Bering  and  Beaufort  Seas 
and  Norton  Sound.  These  compounds 
are  therefore  subject  to  BAT  limitations. 
Because  operators  complied  with  this 
provision  in  the  BPT  permits,  there  is  no 
additional  cost  to  the  industry. 

As  in  the  draft  permit,  the  nnal  permit 
contains  a  provision  that  the  discharge 
of  surfactants,  dispersants,  and 
detergents  shall  be  minimized  except  as 
necessary  to  comply  with  the  safety 
requirements  of  the  Occupational  Health 
and  Safety  Administration  and  the 
Minerals  Management  Service.  These 
products  contain  primarily 
nonconventional  pollutants.  This 
provision  previously  appeared  in  the 
BPT  permits  for  the  Beaufort  Sea  and 
Norton  Sound,  as  well  as  in  the  Region's 
other  BAT/BCT  permits.  Because 
operators  complied  with  the  provision  in 
the  BPT  permits,  there  is  no  additional 
cost  to  the  industry. 

The  final  permit  contains  an 
additional  restriction  on  all  discharges 
under  BAT.  As  proposed  in  the  draft 
permit,  discharges  of  biocides  are 
limited  to  those  biocides  registered  with 
EPA  imder  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
for  the  use(8]  in  which  they  are  intended 
(e.g..  noncontact  cooling  water,  or 
waterflooding  operations),  and 
discharges  shall  be  in  accordance  with 
product  registration  labeling.  This 
provision  of  the  permit  has  been 
modified  at  the  request  of  industry  to 
provide  specific  guidelines  for  discharge, 
in  conjunction  with  FIFRA  wording  on 
product  labels.  Products  which  contain  a 
label  stating  that  the  product  may  not  be 
discharged  "unless  specifically 
identified  and  addressed  in  an  NPDES 
permif'are  subject  to  an  authorization 
process  similar  to  that  for  drilling  mud 
additives.  Permittees  must  submit  the 
information  listed  in  Part  II.J.5.  of  the 
permit  at  least  30  days  in  advance  of  the 


proposed  discharge.  EPA  will  then 
evaluate  whether  the  proposed  product 
is  the  technologically  and  economically 
feasible  altranative  which  would  be 
least  harmful  to  the  environment.  In 
addition,  as  discussed  in  Parts  IV.D.5. 
and  IV.E.a  of  this  fact  sheet,  the  Region 
will  consider  whether  the  proposed 
discharge  will  comply  with  all 
applicable  water  quality  standards  and 
criteria.  EPA  will  also  evaluate 
proposed  discharges  to  the  waters 
seaward  of  the  inner  boundary  of  the 
territorial  seas  with  respect  to  the 
Ocean  Discharge  Criteria  regulations. 

D.  Requirements  Based  on  the  Ocean 
Discharge  Criteria  Evaluation 

1.  Prohibited  Areas  for  All  Discharges 
From  Offshore  Subcategory  Operations 

The  final  general  permit  prohibits 
discharges  from  Offshore  Subcategory 
exploratory  operations  in  the  following 
areas,  as  was  proposed  in  the  draft 
permit: 

(1)  Water  depths  less  than  5  m  (as 
measured  from  mean  lower  low  water) 

(2)  Within  1.000  m  of  a  coastal  marsh, 
river  delta,  river  mouth,  designated  Area 
Meriting  Special  Attention  (AMSA). 
game  refuge,  game  sanctuary,  or  critical 
habitat  area 

(3)  In  Kamishak  Bay  west  of  a  line 
from  Cape  Douglas  to  Chinitna  Point 

(4)  In  Chinitna  Bay  inside  a  line  (see 
Figure  1  of  the  final  permit)  from  latitude 
59*52'45"  N.,  longitude  152*48'18"  W.,  to 
latitude  59*46'12"  N..  longitude 
153'00'24"  W.,  in  Tuxedni  Bay  inside  of 
the  following  lines  on  either  side  of 
Chisik  Island  (Figure  2):  From  latitude 
609'04'06"  N..  longitude  152*34'12"  W..  to 
the  southern  tip  of  Chisik  Island 
(latitude  60*04'06"  N.,  longitude 
152*33'30"  W)  and  from  latitude 
60*13'45"  N..  longitude  152*32'42"  W  to 
the  point  on  the  north  side  of  Snug 
Harbor  on  Chisik  Island  (latitude 
60'06'36"  N..  longitude  152*32'54"  W). 

These  restrictions  are  necessary  to 
ensure  that  unreasonable  degradation  of 
these  areas  will  not  occur.  No  Offshore 
Subcategory  development  or  production 
operations  are  covered  by  the  permit. 
Development  and  production  facilities 
covered  by  the  p>ermit  are  restricted  to 
Upper  Cook  Inlet  north  of  the  Forelands. 
They  are  in  the  Coastal  Subcategory  and 
are  not  subject  to  a  403(c)  evaluation. 
Discharges  are  prohibited  in  waters 
shallower  than  5  m  because  shallow 
nearshore  waters  in  Lower  Cook  Inlet 
are  an  important  habitat  for  many  . 
species.  In  addition,  dilution  and 
dispersion  of  drilling  mud  discharges  in 
waters  less  than  5  m  deep  is  uncertain 
given  that  field  data  are  limited  and  that 
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available  modela  of  nud  dilutioa  and 
dispenioa  am  ool  fiald-verified  for 
shallow  depths.  A  similar  conditkHi  on 
drilling  muds  and  cuttings  was  included 
in  an  individual  BAT/BCT  permit 
(NPDES  Permit  No.  AK-004I$&-e)  for 
Champlin  Petroleum's  operations  near 
Kalein  Island. 

Ine  condition  restricting  discharges 
within  14)00  m  of  coastal  marshes,  liver 
deltas,  and  other  areas  is  necessary  to 
comply  with  local  and  state  Coastal 
Management  Plah  prohibitions  on 
dischaises  of  toxic  wastes  and  sttt 
matarialB  in  these  areas,  and  on 
activities  that  may  aflect  tlw  protected 
biolo^«d  resources  of  these  areas. 

Chinitna.  Ttaxedni,  and  Kurisbak 
Bays  are,  or  are  contiguoas  wiA,  areas 
of  hgh  resoarce  vahw.  fai  addition, 
Kamishak  Bay  is  a  known  net 
depositional  envitonnMnt  where 
accomulation  of  drillteg  nud  sottds  md 
othw  pollutants  wmdd  be  Ukaly  to  occur 
if  allowed  to  be  discfaaised  in  this  i 


2.  Muds  and  Cuttings 

Several  additional  restrictiom  oo 
diese  discharges  are  naoessaiy  t»  ensure 
no  unreasonable  dagradatiea  of  tha 
markie  enviranaieBL  The  dtsrhame  rate 
limitation  of  IjOOO  bU/hr  on  total  muds 
and  cattings  into  waters  graatar  than  40 
m  in  depth  was  estabUahed  thim^h  the 
Ocean  Dischvge  Criteria  Evaluatioa 
process  in  order  to  allow  adaqnats 
dispersion  of  the  discharges.  la  adthtien. 
the  muds  and  cuttings  discharge  rate  is 
restricted  to  780  bWhr  in  water  Hopt^if 
greater  than  20  m  bot  not  more  than  40 
m,  and  to  500  bbl/hr  in  5  to  ao  m  of 
water.  Tliese  limUs  are  necessary 
because  for  aiqr  given  dKschaige  rate, 
the  dilution  of  drilling  muds  and  cuttings 
is  not  as  great  insbaiow  waters  as  in 
deeper  waters.  However,  at  any 
particular  water  depth,  greater  dilution 
close  to  dw  discharge  point  will  be 
achieved  with  a  hnscr  diedMige  rate. 
These  maximum  lalas  wii  ensure  that 
acceptable  toxicity  limits  will  not  be 
exceeded  at  fte  edge  of  the  100  m 
mixing  zone  (Ki^am  et  al..  1084). 


Domestic  Waalea.  Iklivettana 
DischaiaBs  OlharThan  Watafloodii« 
Dischargsa.  and  Test  Plnids 

These  dischaiges  are  adequetefy 
contreBed  by  the  technology-based 
umitetions  above  to  ensure  no 

unreasenaMe  degradation  of  the  marine 
environment. 

4.  Other  Dischaiges 

All  oAer  dtechargus  net  adAessed  in 
sectioiis  2.  and  3.  above  are 
development  and  ptodactien  dbdniges, 
and  are  not  subject  to  a  409fc) 


evaluatioa  for  diis  permit  becsnse  of 
their  location. 

5.  Biocides 

The  tindtatioe  on  biocides  described 
in  Part  IV.CC  above  indndes  a 
provision  that  authorixatten  to  dischaiye 
biocides  to  arses  sabfaet  to  the  Ocean 
Discharge  Criteria  regulations  will  not 
be  granted  unless  the  dischaige  can 
comply  with  those  regulations,  and'tiius 
appUcaUe  water  quality  criteria  and 
standards  as  well.  This  provision  is 
necessary  because  the  technology-based 
portion  of  the  authorization  may  not  be 
sufficient  to  ensure  that  these 
regulations  are  met  in  aD  cases. 

£  Reguirewtnts  To  Enture  Compliance 
With  State  Water  Quality  Standarda 

1.  No  Visible  Sheen  and  Monitories  of 
Birtriate  CMl  and  Ckease 

As  part  of  its  final  certification  under 
sectim  401  of  the  Act  the  State  of 
Alaska  is  requiring  that  nnids  and 
cuttings  and  produced  solids  not  be 
discharged  onto  see  ice  or  into  waters  of 
die  State  of  Aleska  if  die  disdunges 
wmdd  resdt  fa>  vielatiao  of  die  State  of 
Alaska's  visible  sheen  standard. 

In  additioa.  dM  stale  ie  reqoiitav 
monitoring  of  elutriate  oil  and  grease 
concentrationa  in  muds  and  cuttings 
sasq^  collected  prior  to  changeover 
dischaiges  and  end-of-weU  bulk 
dischaiges.  and  at  least  weekly  during 
routine  discharges.  The  test  is  al^« 
required  for  all  mineral  oil^spotted 
nuiids.  Produoid  solids  shall  be  sampled 
prior  to  each  discharge.  Permittees  are 
required  to  submit  an  analjrsis  of  total 
recoverable  oU  and  grease  if  the 
elutriate  oil  and  grease  concentration 
exceeds  50  mg/1.  The  Alaska 
Department  of  Environmental 
Conservation  (ADEC)  will  evaluate  the 
resnhs  after  two  years  from  die  permit 
effective  date,  to  determine  whetiier  an 
elutiiate  oil  and  grease  limitation  should 
be  placed  on  future  tHscharges  to  Cook 
Inlet  for  the  reraeirring  life  of  the  permit. 

As  s  conchtfon  of  its  401  certification, 
ADEC  may  also  choose,  at  fts  discretion, 
to  reqaire  a  onetime  marine  sediment 
sampling  praynm  at  a  single  shallow 
water  devebfanat  ikilliag  site  to 
determine  the  fate  of  discharged  mads 
and  cuttings  co^aining  oila.  or  at  a 
single  production  site  to  determine  die 
fate  of  dischaiged  produced  soUds.  The 
scope  of  the  saaq>ling  program  would  be 
detennined  in  conjunction  trith  the 
operators  and  EPA. 

2.pH 

Wen  treatment  fluids,  completion 
-  fiuids,  workover  fluids,  and  produced 
water  will  be  limited  to  a  pH  of  8-9  at 


the  point  of  dischaige,  and  test  fluids 
will  be  limited  to  s  |M  of  6.5-8.5,  beeed 
on  the  disenseion  fai  Pert  IV.B.4.  ebove. 
Since  die  pH  of  these  fluids  will  be  hi 
the  range  of  6.5-8.5  and  be  within  0.1  pH 
unit  of  the  ambient  condition  et  or 
within  a  few  meters  of  die  discharge 
pomt,  no  violation  of  Alaska  Water 
Quality  Standards  will  occur. 

3.  Aohibited  Areas  For  Afl  Oiseha^gea 
in  State  Wetets 

State  waters  covered  by  the  general 
permit  are  located  in  Cook  Inlet,  and 
include  both  Offshore  and  Coastal 
Subcategory  operations.  Prohibited 
dischsige  areas  for  Offshore 
Subcategory  operations  (described  in 
Part  IV.D.1.  above),  as  detennined 
through  the  Ocean  Dischaige  Criteria 
Evaluation  process,  are  sufficient  to 
ensure  that  Alaska  Water  QuaUty 
Standards  will  be  met. 

Prohibited  discharge  areas  for  Coastal 
Subcategory  operations  were 
determined  as  discussed  below: 

First,  all  discharges  are  prohibited 
within  1000  m  of  a  coastal  marsii.  river 
delta,  river  mouth,  designated  Area 
Meriting  Special  Attention  (AMSA). 
game  r^uge,  game  sanctuary,  or  critical 
habitat  area.  This  is  consistent  with  the 
dischaige  restrictiao  on  these  areas  for 
Offshore  Subcategory  operations,  and  is 
imposed  for  the  same  reasons. 

Second,  as  proposed  under  the  (haft 
permit  all  discfanges  must  occur  to 
water  deptiis  beyond  4he  intertidal  sone 
since  in  intertidal  areas  there  is  no 
wster  available  for  dilution  and 
dispersion  of  effluents  during  portions  of 
the  tidal  cycle.  Dilution  and  dispersion 
are  necessary  for  effioents  to  meet 
Aladca  Water  Quality  Standards.  The 
major  impact  of  this  provision  will  be  on 
three  shore-based  facilities  in  Upper 
Cook  fadet  which  cnrrendy  discharge 
produced  water  either  to  the  intertklal 
zone,  or  above  die  high-tide  mark. 
Effluent  concentrations  of  total  aromatic 
hydrocarbons  at  these  facilities  exceed 
the  state  aromatic  hydrocarbon 
standard  of  10  f«g/l  by  factors  of  860  to 
2100.  This  staadard  is  intended  to 
protect  for  "growth  and  propagation  of 
fish,  shellfish,  aquatic  bfe.  and  wikBife 
indodhig  seebirds.  waterfovd  and 
furbearers"  (18  AAC  70.020).  Staff 
members  of  EPA  and  ADEC  who  vwited 
the  facihties  in  August  1985  observed 
shorebirds  in  direct  contact  vritii  the 
effluent  at  two  of  die  tiiree  sites. 

Discharges  are  therefore  authorized 
only  to  deeper  waters,  as  discussed 
below,  in  order  to  provide  sufficient 
water  depdi  for  dilution  and  dispersion 
of  wastes. 
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Discharges  other  than  {>Foduced  water 
are  prohibited  in  shallow  subtidal  areas 
shoreward  of  the  5  m  isobath  (as 
measured  from  mean  lower  low  water 
(MLLW)).  Where  terms  df  state  lease 
sales  prohibit  discharges  shoreward  of 
isobaths  deeper  than  5  m,  the  deeper 
isobath  shall  be  the  boui  idary  instead, 
^lecifically.  there  shall  le  no  discharges 
shoreward  of  the  5.5  m  i  lobath  adjacent 
to  (a)  Clam  Gulch  Critici  I  Habitat  Area 
and  (b)  from  the  Crescei  t  River 
northward  to  a  point  on(  ^half  mile  north 
of  Redoubt  Point  This  p  ovision  is  the 
same  as  proposed  in  the  draft  permit. 
Discharges  of  produce  d  water  from 
the  three  existing  shore-  >ased  facilities 
are  prohibited  shorewar  1  of  the 
specified  isobaths  (as  m  insured  from 
MLLW):  Marathon  Gran  te  Point  facility, 
3.5  m:  Marathon  Trading  Bay  facility.  6.5 
m;  and  Shell  East  Forels  nd  facility,  6.5 
m. 

The  minimum  isobath  for  these 
facilities  was  proposed  I  o  be  5  m  in  the 
draft  permit,  based  on  p  -eliminary 
results  of  computer  modeling  using  the 
EPA  PLUME  model.  The  modeling  also 
assumed  a  mixing  zone  >f  100  m 
consistent  with  fh.it  prencribed  in  the 
Ocean  Discharge  Criteri  a  (40  CFR 
125.121(c)),  in  the  absen  :e  of  mixing 
zone  determinations  by  the  State  of 
Alaska.  The  fact  sheet  f  )r  the  draft 
permit  stated  that  mixin  ;  zone 
determinations  would  n  )t  be  made  until 
further  information  and  computer 
modeling  data  were  sub  nitted  by 
Marathon  and  Shell.  Bo  h  companies 
provided  EPA  and  ADB  :  with  this 
information  during  the  [  ublic  comment 
period. 

After  carefully  evalus  ting  this 
information  and  comme  nts  received 
during  the  public  commi  >nt  period.  EPA 
determined  that  the  mo^ehng  results 
based  on  the  PLUME  m  >del  should  be 
revised.  The  new  mode  results  are 
based  on  a  related  EPA  model, 
UMERGE,  which  takes  nto  account 
current  speeds  and  moinentura  whereas 
PLUME  does  not  UMExGE  is  therefore 
a  more  appropriate  mooel  for  the  high 
energy  environment  of  Cook  failet  The 
new  model  runs  also  incorporated  new 
inibimation  on  effluent  {and  ambient 
conditions  provided  du  ing  the  public 
comment  period.  The  n  odeling  results 
support  the  prohibition  of  produced 
water  discharges  for  wi  iters  shoreward 
of  the  modified  isobath  t  specified 
above,  with  associated  mixing  zones  of 
450  m,  750  m.  and  750  n  i,  respectively, 
for^e  three  facilities,  i  l  complete 
description  of  the  mod<  ling  is  given  in 
the  document  "Comput  ;r  Modeling  of 
Dilution  of  Produced  V\  ater  Discharges 
in  Cook  Inlet"  which  i%  included  in  the 


administrative  record.  EPA  developed 
the  new  isobaths  and  mixing  zones  in 
accordance  with  Alaska's  mixing  zone 
policy  and  water  quality  standards. 
ADEC  then  certified  that  these  isobaths/ 
mixing  zones  would  enable  the 
discharges  to  meet  the  applicable 
requirements  of  state  law,  including 
water  quality  standards. 

ADEC  is  requiring  as  part  of  its  401 
Certification  that  a  mixing  zone 
verification  study  be  carried  out  at  one 
of  the  three  facilities.  Operators  may 
jointly  contract  for  such  a  study.  The 
specifics  of  the  study  will  be  determined 
by  ADEG  in  consultation  with  EPA  and 
the  permittee(s). 

The  discharge  of  produced  water  from 
new  facilities  is  prohibited  shoreward  of 
the  10  m  isobath,  unlestan  alternative 
isobath  and  mixing  zone  are  determined 
by  EPA  and  ADEC.  The  determination 
will  be  based  on  computer  modeling  of 
compliance  of  the  discharge  with  the 
Alaska  Water  Quality  Standard  for  total 
aromatic  hydrocarbons.  Alternative 
isobaths  shall  not  be  any  shallower, 
however,  than  any  isobath  specified  for 
produced  water  in  state  oil  and  gas 
lease  terms  for  the  area  of  the  proposed 
location. 

The  prohibition  on  discharges  to 
shallow  subtidal  waters  and  to  intertidal 
areas  is  consistent  in  its  intent  with  a 
lease  term  in  State  of  Alaska  leases  for 
oil  and  gas  operations  in  Cook  Inlet 
Any  new  operator  wishing  to  locate  in 
areas  leased  in  State  Sales  32,  33.  35,  40. 
46A,  and  49  would  not  be  allowed  to 
discharge  produced  water  or  muds  and 
cuttings  to  an  intertidal  area.  In 
addition,  under  the  same  lease  term,  the 
discharge  of  muds  and  cuttings  to 
waters  5.5  m  (3  fathoms)  or  less  would 
be  allowed  only  during  the  period  from  2 
hours  before  to  2  hours  after  each  high 
tide.  This  lease  term  is  intended  to 
"protect  shallow  areas."  "help  maintain 
the  sale  area  as  a  pollution-free 
environment"  "mitigate  disturbance  to 
marine  mammals,"  "help  maintain  the 
integrity  of  avian  habitats  and  prevent 
disturbances  to  avian  wildlife,"  and 
"protect  anadromous  fish  and  their 
habitat." 

By  extending  the  restriction  on 
discharges  to  shallow  subtidal  waters 
and  intertidal  areas  to  existing 
operations,  marine  mammal,  avian,  and 
anadromous  fish  resources  will  be  fully 
protected  from  potential  adverse  effects. 
Each  of  the  existing  facilities  is,  in  fact, 
located  in  an  area  covered  by  a  past 
lease  sale,  or  to  be  covered  in  the  near 
future  by  a  lease  sale. 


4.  Interim  Mixing  Zones  for  Production 
Platforms  Which  Discharge  Produced 
Water  to  Cook  Inlet 

The  computer  modeling  effort 
discussed  above  also  addressed  mixing 
zones  necessary  for  two  of  the  five 
production  platforms  in  Cook  Inlet 
Based  on  the  resulU.  the  State  of  Alaska 
has  certified  that  the  interim  mixing 
zone  for  the  Amoco  Dillon  platform  shall 
be  625  m.  while  that  for  Phillips  Platform 
A  shall  be  150  m.  Mixing  zones  of  625  m 
were  also  certified  for  the  other  three 
Amoco  facilities.  Although  not  enough 
site-specific  information  was  available 
to  do  modeling  runs  for  these  facilities, 
they  have  much  smaller  flowrates  than 
the  Amoco  Dillon,  and  probably  have 
effluent  concentrations  roughly  similar 
to  that  at  Dillon.  Thus,  they  are  not 
expected  to  need  mixing  zones  any 
larger  than  that  specified  for  the  Dillon. 

In  order  to  obtain  further  information 
for  final  mixing  zones,  ADEC  has 
required  that  these  facilities  submit  the 
information  specified  in  Part  II.B.2.  of 
the  permit  within  one  year  of  the 
effective  date  of  the  permit  Upon 
evaluation  of  this  information,  as  well 
as  results  of  the  mixing  zone  verification 
study  required  of  existing  shore-based 
facilities  which  discharge  produced 
water,  ADEC  may  modify  the  interim 
mixing  zones  according  to  the  criteria  of 
18  AAC  70.032. 

ADEC  also  certified  that  new 
production  facilities  in  Upper  Cook  Inlet 
wishing  to  discharge  produced  water  to 
state  waters  must  submit  the 
information  in  part  ILB.2.  as  well  as 
information  on  water  depth  and  depth  of 
discharge,  to  ADEC  and  EPA  at  least  6 
months  prior  to  the  initiation  of 
discharge  in  order  that  an  appropriate 
mixing  zone  may  be  established. 

5.  Environmental  Monitoring  of  Muds 
and  Cuttings  Discharges  From  New 
Development  and  Production  Facilities. 

As  was  proposed  in  the  draft  permit 
new  development  and  production 
facilities  which  discharge  drilling  muds 
or  drill  cuttings  within  1500  m  of  an  area 
of  biological  significance,  such  as  a 
coastal  marsh,  river  delta,  river  mouth, 
designated  Area  Meriting  Special 
Attention,  game  refuge,  game  sanctuary, 
or  critical  hiabitat  area,  will  be  required 
to  undertake  environmental  monitoring 
of  the  fate  and  effects  of  the  discharges. 
The  monitoring  is  needed  because  the 
active  natural  transport  processes  in 
Cook  Inlet  will  likely  carry  discharged 
materials  from  the  development  and 
production  operations  into  these 
sensitive  areas.  Region  10  has  identified 
a  need  for  further  information  on  the 


fate  and  effects  of  muds  and  cuttings 
discharges  bom  long-term  development 
and  production  operations. 

The  specifics  of  each  monitoring 
program,  including  survey  design, 
analytical  techniques,  participants,  and 
reporting  requirements,  will  be 
determined  by  EPA,  Re^on  10.  in 
consultation  with  ADEC  and  the 
permittee.  Monitoring  shall  include,  but 
not  be  limited  to,  relevant  hydrographic. 
sediment  hydrocarbon,  and  heavy  metal 
data  bom  surveys  conducted  before  and 
during  drilling  mud  disposal  operations 
and  for  at  least  one  year  after  drilling 
operations  ceases. 

In  response  to  a  comment  received  on 
the  draft  permit  Region  10,  in 
consultation  with  ADEC.  will  grant  an 
exemption  (rather  than  "consider 
granting  an  exemption")  from  this 
monitoring  requirement  if  the  permittee 
can  satisfactorily  demonstrate  that 
information  (Hi  the  fate  and  effects  of 
the  discharge  is  available  and/or  the 
discharge  will  have  insignificant 
impacts  on  the  area  of  biological 
significance.  Also,  an  exemption  to  post- 
drilling  monitoring  will  be  granted  if  no 
impact  was  indicated  during  drilling. 

6.  Environmental  Monitoring  of  Muds 
and  Cuttings  Discharges  in  Water 
Depths  of  5-20  m  (State  Waters  Only) 

As  part  of  ita  401  certification.  ADEC 
has  required  that  the  permit  include  a 
provision  stating  that  monitoring  of 
muds  and  cutting  discharges  in  water 
depths  of  5-20  m  may  be  reqinred,  at 
ADEC's  discretion.  The  goal  of  the 
monitoring  would  be  to  verify  predicted 
water  column  dilutions  and  bottom 
deposition  at  representative  sites. 
Specifics  of  the  study  would  be 
determined  by  ADEC  in  consultation 
with  EPA  and  the  permittee. 

7.  Sanitary  and  Domestic  Wastes 

As  part  of  its  certification  under 
section  401  of  the  Act.  the  State  of 
Alaska  is  requiring  that  sanitary  waste 
discharges  to  state  waters  comply  with 
the  following  limits  on  BOD  and 
suspended  solids: 

For  30  consecutive  days.  30  mg/1  mean. 
For  7  consecutive  days,  45  mg/1  mean. 
For  a  24  hotir  period.  flO  mg/1  mean. 

The  state  is  also  requiring  that  the 
chlorine  contact  time  for  sanitary 
wastes  discharged  to  state  waters  be  at 
least  30  minutes,  to  ensiue  that  fecal 
coliform  levels  will  meet  state  standards 
at  the  edge  of  the  mixing  zone. 

The  state  has  imposed  a  requirement 
that  sanitary  wastes  and  domestic 
wastes  be  discharged  below  the  water 
surface.  This  condition  was  imposed  as 
a  result  of  health  concerns  raised  by  a 
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recent  incident  in  which  crew  members 
on  a  boat  tending  one  of  the  platforms 
were  sprayed  by  sanitary  waste 
discharged  from  the  underside  of  the 
platform. 

Finally,  the  401  Certification  includes 
a  provision  that  domestic  wastes  (which 
include  kitchen  oils  and  greases)  not 
cause  a  sheen  on  the  receiving  water. 

8.  Biocides 

The  limitation  on  biocides  described 
in  Part  IV.C.4.  above  includes  a 
provision  that  authorization  to  discharge 
biocides  cannot  be  granted  unless  the 
discharge  will  comply  with  applicable 
water  quaUty  criteria  and  standards.  In 
state  waters,  the  appUcable  standards 
are  the  Alaska  Water  Quality 
Standards.  This  provision  is  necessary 
because  the  technology-based  portion  of 
the  authorization  may  not  be  sufficient 
to  ensure  that  these  standards  are  met 

F.  Discharge  Monitoring  Study 

Region  10  has  limited  data  on 
dischai^s  from  development  and 
production  facilities.  In  order  to  extend 
the  data  base  for  these  discharges,  a 
discharge  monitoring  study  has  been 
included  in  Part  VI  of  the  general  permit 
Development  and  production  operators 
will  have  the  choice  of  (1)  participating 
in  the  proposed  joint  study,  which  would 
not  examine  discharges  at  every  facility 
in  detail,  or  (2)  being  subject  to  similar 
monitoring  requirements  on  each  of  the 
operators'  individual  facilities.  The 
advantage  of  the  larger  study  is  that 
operators  would  have  a  single 
contractor  undertake  sampling, 
analyses,  and  compilation  of  data  at  the 
various  facilities.  'This  would  ensure 
uniformity  of  work  procedures,  and 
better  data  as  an  end  result  It  would 
also  be  less  expensive  for  the  opoators 
than  having  to  arrange  that  the  woric  be 
done  for  each  of  their  facilities. 

The  monitoring  study  shall  commence 
within  six  months  after  the  effective 
date  of  the  permit  except  that 
monitoring  of  produced  water  shall 
commence  within  two  years  of  the 
effective  date  of  the  permit  This  will 
allow  time  for  final  development  of  a 
produced  water  bioassay  procediue  by 
EPA's  Gulf  Breeze  laboratory. 

Under  the  final  permit  operators  are 
required  to  report  any  changes  in 
chemical  products  in  their  waste 
streams  after  the  study  is  complete.  If  a 
particular  waste  stream  was  not 
included  in  the  joint  study,  the  first 
report  shall  also  include  a  complete 
chemical  inventory  of  products  in  use 
prior  to  the  first  reported  change.  This 
will  keep  Region  10  abreast  of  current 
chemical  usage  at  each  facility. 


1.  Deck  Drainage 

Based  on  information  received  during 
the  public  comment  period,  EPA  has 
determined  that  collection  of  analytical 
data  on  deck  drainage  is  not  necessary 
at  this  time,  and  that  data  would 
probably  be  of  limited  usefulness. 
Operators  will  still  be  required  to  report 
information  on  chemical  product  usage 
as  part  of  the  study,  however,  to  keep 
EPA  informed  of  any  chemicals  present 
in  the  discharge  which  might  warrant 
analytical  monitoring  in  the  future. 

2.  Non-contact  Cooling  Water  and 
Desalination  Wastes 

In  response  to  comments  which  stated 
that  these  discharges  are  anticipated  to 
have  very  few,  if  any  additives,  EPA  «vill 
not  require  monitoring  of  BOD,  COD, 
and  biocides  at  this  time.  The 
requirement  to  reprt  flow  rates  and 
chemical  inventories  is  being  retained, 
however,  to  monitor  additive  usage  in 
these  waste  streams.  The  use  of  biocides 
is  also  subject  to  the  conditions  of  Part 
II.J.5.  of  the  permit 

3.  Blowout  Preventer  Fluid.  Boiler 
Blowdown.  Fire  Control  System  Test 
Water.  Uncontaminated  Ballast  Water, 
Uncontaminated  Bilge  Water,  and 
Waterflooding  Discharges 

As  proposed  in  the  draft  permit  flow 
rates  shall  be  measured  and  chemical 
inventories  reported  for  a  period  of  6 
months  for  all  platforms. 

4.  Excess  Cement  Slurry,  and  Mud. 
Cuttings,  Cement  at  Seafloor 

The  total  volumes  shall  be  estimated 
and  chemical  inventories  reported  for 
the  first  five  development  or  production 
wells  drilled  and  completed  after  the 
effective  date  of  the  study.  This 
requirement  is  essentially  the  same  as 
that  proposed  for  the  draft  permit 

5.  Produced  Water 

In  order  to  get  a  broader  spectrum  of 
data  on  produced  water  in  Alaska, 
sampling  will  be  undertaken  as 
proposed  in  the  draft  permit:  once  each 
summer  and  in  winter  bom  the  three 
shore-based  facilities  and  three  of  the 
five  platforms  which  discharge  directly 
into  Cook  Inlet  The  three  platforms 
shall  include  two  oil  platforms  located 
on  different  fields,  and  the  existing  gas 
platform  in  Cook  Inlet.  Additionally,  one 
of  the  oil  platforms  to  be  sampled  in 
stmuner  and  winter  shall  be  sampled  in 
fall  and  spring  of  the  same  year. 

Flow  rates  and  chemical  inventories 
shall  be  estimated  for  each  sample.  In 
addition,  chemical  analyses  shall  be 
performed  on  each  sample  as  follows: 
pH:  oil  and  grease;  dissolved  oxygen; 
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biochemical  oxygen  den  and  (BOD): 
chcBical  axyindnw4l  (CXX));  total 
orgMic  cailioa  (TOC):  I 
saKoity;  total  ammatic  l^jnlracarbooi: 
total  napiithalene*: 
dimethyteaphtbalenes; 
trimethylnairiilbaleiies; 
tetramethylnapbtbaleiM  k  xjriene; 
benaene:  etbyibeiKeiw:  naphthalene; 
toluene;  phenol:  2,4-dim  rthytphenoh  bis 
(2-ethylhexyi)  phthalate ;  anthracene; 
phenanthrene;  and  zinc 

All  of  the  pollutants  ii  ichiding 
benzene  and  listed  aftei  benaena  are 
priority  pollutants  whk  i  wef»  found  in 
at  least  50%  of  producai  i  water  samplea 
analyzed  by  EPA  as  pai  t  of  a  30- 
plalfonn  survey  in  thus  ( tulf  of  Mexico. 
These  pollutants,  along  with  xylene, 
have  also  been  reportm  I  in  Cook  Inlet 
produced  water  dischai  gea. 

There  are  very  few  tc  xidty  data 
available  on  produced  <  irater  in  general, 
and  for  Cook  Inlet  oper  itions  in 
particular.  Therefore.  t(  xidty  teating  is 
also  required.  A  suitable  ptocedore  for 
produced  water  bioassays  ia  currently 
unda  development  at  KPA'a  Gulf  Breexe 
laboratory.  Thus,  the  iqethod  to  be  used 
will  be  determined  by  I  PA.  in 
consultation  with  ADB  X  prior  to  the 
start  of  the  produced  water  study.  Under 
the  permit,  the  produce  d  water  study  is 
scheduled  to  begin  two  years  after  the 
effective  date  of  the  pe  rmit 

6.  Well  Treatment  Fluii  Is 
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V.  Other  Legri  ReqoirmBeBls 

A.  Oil  SpiUBequJnmants 

Section  311  of  die  Act  prohibits  ttie 
discharge  of  oil  and  hazardous  materials 
in  ham^  quantities.  Routine 
disdiarges  specifically  controlled  by  the 
permit  are  excluded  from  the  provistons 
of  section  311.  However,  this  permit 
does  not  preclude  the  institution  of  legal 
action  or  relieve  permittees  from  any 
responsibilities,  liabilities,  or  penalties 
for  other,  unauthorized  discharges  of  oil 
and  hazardous  materials  which  are 
covered  by  Section  311  of  the  Act 

B.  Endaagend  Species  Act 

Based  on  information  in  the  Final 
Ocean  Discharge  Criteria  Evaluation  for 
disdiarges  covered  by  this  permit  and 
on  infonnation  in  the  Enviroimental 
Impact  Statements  prepared  for  the 
federal  lease  sale  areas,  EPA  has 
concluded  that  the  discharges 
authorized  by  this  general  permit  are  not 
likely  to  adversely  affect  any 
endangered  or  threatened  species  nor 
adversdy  affect  their  critical  habitat 
EPA  requested  comments  from  the  U.S. 
Fish  and  Wildlife  Service  and  the 
National  Marine  Fisheries  Service  on 
the  draft  permit  Both  agencies 
concurred  with  EPA's  determination. 

C  Coastal  Zone  Managemeat  Act 

The  proposed  permit  and  consistency 
determination  were  submitted  to  the 
State  of  Alaska  for  state  interagency 
review  at  the  time  of  public  notice.  The 
State  of  Alaska  has  concurred  that  the 
activities  allowed  by  this  permit  are 
consistent  with  local  and  State  Coastal 
Management  Plans. 

D.  Marine  Pmtectioo,  Research,  and 
Sanctuaries  Act 

No  marine  sanctuaries  as  designated 
by  this  Act  exist  in  the  vicinity  of  the 
permit  area. 

£1  State  Water  Quality  Standards  and 
State  Certification 

The  State  of  Alaska  has  certified 
pursuant  to  section  401  that  tlie 
discharges  authorized  in  state  waters  by 
this  permit  comply  with  state  water 
quality  standards  and  regulations.  The 
portion  of  Cook  Inlet  recetviag  waters 
located  witkin  the  territorial  seas  of  the 
State  of  Alaska  and  shorewaid  of  tha 
tamer  boundary  of  the  territorial  sees  are 
classified  by  the  State  Watar  Qwdity 
Standards  as  Class  D  A(iNUXiii).  mm 
C  and  D  forose  in  aqpaca' 
processing  and  indastrial 
water  oentact  and  aaooad    . 
growth  and  prapagatioa  otBA. 
shellfish.  aquMlc  life  and  wildlifs:  and 


harvesting  for  consonptiott  of  raw 
moUttsks  or  other  raw  aquatic  Ufa. 

F.  Executive  Order  12291 

The  OfRce  of  Management  and  Aidget 
has  exempted  this  action  from  the 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
order. 

G.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this 
general  permit  under  the  Paperwork 
Reduction  Act  of  1980. 44  U5.C.  3501  et 
seq.  Most  of  the  infonnation  collection 
requirements  of  the  permit  have  already 
been  aiqwoved  by  the  Office  of 
Management  and  Budget  (OMB)  hi 
submissions  made  for  the  NPDES  pennit 
program  under  the  provisions  of  the  Act 
In  addition,  the  environmental 
monitoring  reqmrementa  porsoant  to 
section  403(c)  of  the  Act  ia  Part  ILB.  of 
this  permit  are  similar  to  the  monitming 
requirements  that  were  approved  by 
OMB  for  the  1963  Beaufort  Sea  and 
Norton  Soond  NPDES  general  permits. 
EPA's  response  to  public  ooeaments 
received  on  this  issue  is  induded  in  the 
response-to-comments  document 
available  from  Region  10  upon  request 

H  The  Regulatory  Flexibility  Ad 

After  review  of  the  facts  presented  in 
the  notice  of  intent  printed  above.  I 
hereby  certify,  pursuant  to  die 
provisions  of  5  U.S.C.  e0S(b).  tfiat  this 
general  pennit  will  not  have  a 
significant  impact  en  a  substantial 
number  of  small  entities.  This 
certification  is  based  on  the  foct  that  the 
regi^bted  parties  have  greater  than  500 
employees  and  are  not  classified  as 
small  businesses  under  the  Small 
Business  Administration  regulations 
established  at  40  PR  90M  et  ae^. 
(Febniary  9, 1984).  Tliese  fadUtiea  are 
dassified  as  Major  Gnop  13— Oa  and 
Gas  Extractfom  SIC  1311  Crude 
Petroleum  and  Natural  Gas. 

Dated;  Septemt>er  4. 1988. 
Rab«t8.Buid. 
Acting  Bt^ional  AdmiaisitaionRatiam  la 
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Final.  General  NPDES  Permit,  U.S. 
Environmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle.  Washington  98101 

Authorizatiaa  To  Discharge  to  CoasUl  and 
Offshora  Waters  Under  the  National 
PoUutanI  DiMdiarge  EUminatkn  System  for 
Oil  and  Gat  ExploratioD,  Development,  and 
Production  FadUiies 

In  compliance  with  the  provisions  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  (33  U.S.C.  1251  el  seq.:  the  "Act"), 
the  following  discharges  are  authorized: 
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from  oil  and  gas  develc^ment  and  production 
facilities  (in  the  Coastal  Subcategory  of  the 
CNl  and  Gas  Extraction  Point  Sowce 
Category,  as  defined  in  40  CFR  Part  435. 
Subpart  D)  to  sUte  waters  north  of  the 
Forelands  In  Upper  Coolc  Inlet.  Discharges 
are  also  authorized  from  exploratory 
facilities  (in  the  Offshore  and  Coastal 
Subcategories,  as  defined  in  40  CFR  Part  435, 
Subparts  A  and  D)  to  state  and  federal 
offshore  and  state  inland  coastal  waters.  The 
receiving  waters  are  Cools  inlet.  Shelilcof 
Strait,  and  the  Gulf  of  Alaslca.  Discharges 
shall  be  in  accordance  with  effluent 
limitations,  monitoring  and  reporting 
requirements,  and  other  conditions  set  forth 
in  Parts  I  through  VI  hereof. 

Permittees  who  are  not  granted  coverage 
under  this  general  permit  as  described  in  Part 
I  are  not  authorized  to  discharge  to  the 
specific  waters  unless  an  individual  permit 
has  been  issued  to  the  permittee  by  EPA 
Region  10,  on  or  after  July  1. 1984.  Discharges 
from  facilities  in  the  Onshore  Subcategory  (40 
CFR  Part  435.  Subpart  C).  or  to  wetlands 
adjacent  to  the  territorial  seas  and  inland 
coastal  waters  of  the  State  of  Alaska,  are  not 
authorized  under  this  permit. 

The  authorized  dischaige  sites  include  all 
blocks  ofl^ered  for  lease  by  the  U.S. 
Department  of  the  Interior's  Minerals 
Management  Servcie  (MMS)  in  Federal  Lease 
Sales  55  (Gulf  of  Alaska)  and  80  (Cook  Inlet). 
Additionally,  the  authorized  discharge  sites 
include  all  Cook  Inlet  blocks  previously 
offered  for  lease  by  the  State  of  Alaska 
(including  blocks  offered  in  Sales  32,  33,  35, 
40,  4eA  and  49)  or  offered  under  state  lease 
sales  held  during  the  effective  period  of  this 
permit.  For  the  purposes  of  this  permit,  the 
southern  boundary  of  Cook  Inlet  is  defined  to 


be  the  line  between  Cape  Douglas  on  the 
west  and  Port  Chatham  on  the  east 

The  facilities  listed  below  are  authorised  to 
discharge  under  this  pennit.  Their  previous 
individual  permits,  which  were  continued 
under  40  CFR  122.8  and  the  AdministraUve 
Procedures  Act  |5  U.S.C  568(c)l.  become  null 
and  void  upon  the  effective  date  of  this 
permit. 


MaratfKn     GranHs     RoiM 
Traakiwni  Faeaiy 


MM«Km  Tradng  Bay 
TraakMfil  FacBly 

Slwl  EaM  Feialind  Traal- 
•MntFacaiy 


Afflooo  PlaSaim  Anna .„.. 

Ainooo  PlaMuiiii  Bakar 

Amoco  PlaHonn  Bruoa 

Amoco  PWtom  0«on 

ARCO        PMIomi        KkM 

ttahMii  II 


MMdual 

NPDES  pam« 
No. 


MaraVnn    PWiami    Daly 

Vi»dan 


MarMhonPMIwm  SpM .. 
Phaipa  PlaHonn  a , 


ShaS  PlaHonn  C  ....»..„„....«.... 
Taxaco^upartor  Platfonn  A.. 
Union      PWfcym      Gmm 


Union  PWkinn  Graying .... 
Union  naOomi  Monopod .. 
ARCO-f»»  Wand 


AK-00001S-a 

AK-000141-4 

AK-O0a04ft.« 

AK-000O7S-7 
AK-000077-« 
AK-00007S-1 
AK-00007S-2 

AK-000020-6 

AK-O0OO41-a 

AK-000018-1 
AK-0001ie-3 
AK.O00O44-2 
AK-000046-1 

AK-00014S-1 

AK-0000S1-7 
AK-00004S-8 
AK-000047-7 

AK-«M064-1 


NPOES 


AK62B5001 

AKG2SS002 

AKQ28S003 
AKQ285004 
AKQ2SS006 
AKG2S600e 

AKG2aS007 

AKQSSSOQS 

AK62eSOO0 
AKQ2SS010 
AKQ28S011 
AKQ2S6012 
AKG2S6013 
AKG2SS014 

AKoaasois 

AKQ2e6016 
AKG28S017 
AK028W1S 


This  permit  shall  be  modified  or  revoked  at 
any  time  if,  on  the  basis  of  any  new  data,  the 
Regional  Administrator  determines  that  this 
information  would  have  justified  the 
application  of  different  permit  conditions  at 
the  time  of  issuance.  Permit  mo^cation  or 
revocation  will  be  conducted  in  accordance 
with  40  CFR  122.82, 122.83, 122.84.  and  124Ji, 
and,  for  state  waters.  State  of  Alaska 
procedures  found  at  18  AAC  15.130  and  AS 
46.03.  In  addition  to  any  other  grounds 
specified  herein,  this  permit  shall  be  modified 
or  revoked  at  any  time  if,  on  the  basis  of  any 
new  data,  the  Regional  Administrator 
determines  that  continued  discharges  may 
cause  unreasonable  degradation  of  the 
marine  environment.  In  accordance  with  the 
procedures  under  18  AAC  15.130  and  AS 
46.03,  for  permit  modifications  which  affect 
state  waters  or  for  reissuance  of  the  general 
NPDES  permit  a  copy  of  the  propos^ 
modification,  together  with  a  cover  letter 
requesting  certification,  must  be  served  on 
the  central  office  of  the  Department  of 
Environmental  Conservation  at  least  80  days 
before  any  EPA  deadline  for  certification 
action  on  the  modification. 

Under  40  CFR  l22.44{cK3).  if  an  applicable 
standard  or  limitation  is  promulgated  under 
sections  301(b)(2)(C)  and  (D),  304(b)(2),  and 
307(a)(2),  and  that  effluent  standard  or 
limitation  is  more  stringent  than  any  effluent 
limitation  in  the  permit  or  controls  a 
pollutant  not  limited  in  the  permit  the  permit 
shall  be  promptly  modified  or  revoked  and 
reissued  to  conform  to  that  effluent  standard 
or  limitation. 

This  permit  does  not  authorize  discbarges 
from  "new  sources"  as  defined  in  40  CFR 
122.2. 

This  permit  shall  become  effective  on 
October  10, 1968. 


This  permit  and  the  authorization  to 
dischaige  shall  expire  at  midnight  on  October 
la  1991  (five  years  from  effective  date). 

Signed  this  4th  day  of  September  198& 
Robert  S.  Burd, 

Acting  Regional  Admini$trator,  Region  10. 
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Productkn  Operations  i^  Cook  kilet 
Part  L  Nolfficaltan  I 


A.  NtmBxpkwaUon  Faciiitk  t 


iPAi 


inilaOon 


1.  RequeMtM  to  be 
Permit  Written  request  Is 
permit  shaB  be  provided  to 
days  prior  to  initiatioa  of  ' 
Fadhties  wishing  to  start 
in  days  after  the  permit  ~ 
need  not  comply  frith 
but  shaU  provide  the 
soon  as  possible  prior  to 
discharges.  The  leqasst  shal 
following  information: 

a.  Name  and  address  of 

b.  General  locaiian  (i 
block  numbers)  of 

c.  Any  <Hai  linige  ar 
which  will  require  special 
require  special  considsntka  i 

d.  Certification  that  only 
and  additives  will  ba 
ILCLd). 

e.  Certification  of  lei 
The  permittee  riwi  ba 
operator  of  the  facility, 
may  become  the 
that  the  lessee  assumes 
compliance  with  the 
multiple  leases,  the  li 
single  certification  for  aU 
Submission  of  this 
remove  the  responsibility 
operator  for  a 
of  the  permit 

if  possible,  the  request  foi 
also  contain  any  required 
authorization  to  dischacga 
additives  not  haled  in  TabM* 
sacflon  2,a.  briow). 

2.  Authorization  to 
pamittae's  dischaisBS  aia 
anUi  written  notification  is 
EM  that  operations  at  the 


Coyeredpy  General 

covered  by  this 
at  least  ao 


rpenritlftba 


tDigckwgiL 


/  Vol  51.  Na  192  /  Frtday.  October  3.  1966  /  Noticet 


within 


■Off  oovcra^B  M 
of 


paimitlea. 
and 


rwiU 


byBPA. 
(Part 


it  lesponsttiitity. 
Hi/or 


fDrB»A 

land  2  (sea 
The 


site 


this  general  permit  A  permit  i 

be  assigned  until  the  fallowing  iaiotmation  is 
recelvod.  This  infonnatien  shall  be  provided 
to  EPA  hi  the  request  far  coverags.  if 
possible,  bat  in  no  case  leas  than  30  days 
prior  taoommencement  of  diaduigas. 

a.  Naine(s)  of  proposed  site(s), 

b.  Location  of  discharge  siMa).  induding 
lease  block  numbeifs)  and  approximate 
coordinates  within  lease  block(s). 

c.  Range  of  water  depths  (below  mean 
lower  kiw  water)  in  lease  block(a).  and  depth 
of  ulsiJiaf  gos, 

d.  Initial  date(s)  and  expected  duration{s) 
of  operations. 

e.  If  necessary,  request  for  EPA 
anthorialion  to  diadmrge  muds  or  additives 
not  listed  in  Tables  1  and  2  (Parts  n-Cli.  and 

X  Coamettceamnt  of  Dischargee.  The 
permittee  shall  notify  EPA.  Region  la  wifliin 
the  7-day  period  prior  to  toitiatlon  of 
diacharges  bom  the  facility  and  from  each 
well  The  notification  may  be  oral  or  in 
writing.  If  notification  is  ^ven  orally,  written 
coniiimation  maat  follow  within  7  daya. 

The  notification  shaU  include  the  exact 
coonKnates  (latitode  and  longitude)  and 
water  depth  of  the  discharge  site. 

B.  New  Development  and  Production 
FacHitiee 

1.  Requests  to  be  Covered  by  Getteral 
Permit  Written  request  to  be  covered  by  this 
permit  shall  ba  provided  to  EPA  at  least  ao 
days  prior  to  initiation  of  discbarges. 
Facililies  wishing  to  start  diacharging  within 
60  days  after  tbe  permit  beooaaes  effective 
need  not  comply  with  the  ao^lay  requirement 
but  shall  provida  tbe  request  for  coverage  as 
soon  aa  poaeible  prior  to  initiation  of 
discharges.  The  request  shall  indude  the 
following  iafannatkm: 

a.  Name  and  address  of  the  permittee. 

b.  Name  of  platform  or  fadUty. 

c.  Specific  kwation  (indmhag  Intilnde  and 
longitude,  and  section,  ranga.  and  toimsiiip) 
of  operatioos  and  diacfaargea. 

d.  Water  depth  at  sit*  and  depth  of 
diacharge(s). 

e.  Initial  date  and  expected  tfanation  of 
operations. 

t  Any  discharge  or  operating  conditians 
which  wiU  require  spedalasoniloring  or  wiH 
require  special  consideration  by  EPA  and 
ADEC 

g.  CartificatioB  that  only  au^oriaad  made 
and  additives  will  be  disdiarged  (Part 
a.C.lA.). 

h.  Certification  of  Isssss's  rsaponsibitity. 
The  permittee  shall  ba  dM  owner  and/or 
operator  of  the  fodlMy.  Hnwever.  tbe  leeaea 
may  beooose  the  permittea  after  certifying 
that  die  leeeee  assunms  rasponsUiilify  for 
compliance  with  tbe  pamtt.  If  the  I 
multipla  laaaea.  dw  laaaos 
single  certification  far  all  of  Ms  I 
Submission  of  this  oertifieatton  does  not 
remove  the  reepoosifatlify  of  the  owner  or 
operator  for  compUance  with  the  oonditfana 
of  the  permit 

If  possible,  the  raqaest  far  cnvenyshaM 
also  contain  any  required  nqnaat  far  BPA 
authorization  to  discharge  muds  or  additivas 
not  listed  in  Tables  1  and  2  (sea  sectton  & 
below). 


2.  A  ulhoritatioa  to  DiuJtarge.  The  ^ 
permittee's  disdmrges  sre  not  aotiiarized 
until  written  notification  ia  received  from 
EPA  that  operations  at  tbe  diacharga  site 
have  been  assigned  a  permil  number  under 
this  general  permit 

In  addition,  permittees  wishing  to 
discharge  muds  and  additives  otber  than 
those  listed  in  Tables  1  and  2  mil  not  be 
authorized  to  discharge  the  non-listed  muds 
and  additives  until  they  have  (1)  submitted  a 
request  to  discharge  these  items  (Parts  D.CJX 
and  g.)  and  (2)  received  authorization  from 
EPA  to  discharge  the  items.  The  request  to 
EPA  shall  be  provided  in  the  raqnest  for 
coverage,  if  possible,  but  in  no  case  lass  than 
30  days  prior  to  commencement  of  drilling 
discharges. 

3.  Commencement  of  Dischargee.  The 
permittees  shall  notify  EPA,  Region  m  withte 
the  7-day  period  prior  to  initiation  of 
disdiarges  from  the  new  facilify.  Drilling 
operators  shall  also  notify  Region  10  within 
the  7-day  period  prior  to  initiatioa  of 
diacharges  from  each  new  well  thereafter. 
The  notificatioa  may  be  oral  or  In  writing.  If 
notificatwn  is  given  oraBy.  written 
confirmation  must  foUow  within  7  days. 

C  Bxisting  Facilities 

1.  Coverage  by  General  Permit  Facilities 
operating  under  individual  pennits  which 
have  been  continued  under  40  CFR 122JI  and 
the  Administrative  Procedure*  Act  (5  US.C 
558(c)]  are  automatically  covered  by  this 
general  pernut  as  of  its  effective  date.  These 
fadlities  ara  listed  above.  Contmned 
individual  permits  for  Uiese  fadUties  are  nutt 
and  void  aa  of  the  effective  date  of  this 
permit  These  pennittees  need  not  submit  a 
formal  request  far  coverags  prior  to 
commencement  of  dischargaa  imdar  this 
permit  However,  die  permiltee  shaU  provido 
the  information  below  within  30  days  after 
the  elFectiva  date  of  the  permit 

a.  Name  and  address  of  the  permittea. 

b.  Naiae  of  platferra  or  facilify. 

c.  Specific  kicatioa  (indoding  latitude  and 
longitude,  and  section,  range,  and  township) 
of  operations  and  (Bacharges. 

d.  Water  depth  at  rite  and  deptfi  of 
discharge(8). 

e.  Any  discharge  or  operating  conditions 
whicb  win  require  special  mooHoring  or  wiQ 
require  spodal  conrideradon  by  EPA. 

f.  Certificatioa  of  Icssea's  rasponslbillfy. 
The  permittee  shall  be  dw  osmar  and/or 
operator  of  the  facilify.  However,  tha  Isisea 
may  become  die  permittaa  after  cartifyiag 

compliance  with  the  permit  if  tha  I 
muMplalaaaas.dwlaaaaeaB^j    " 
single  certificatton  far  all  af  its  I 
Submission  of  this  oerttasnlfan 
resMva  dmreapoaaMUfyof  dfa< 
operator  for  coiaptiani 
of  tha  permit 

g.  Certification  dwianfy  i 
and  additiwa  wfll  ba  dtsrimipil  (Part 
HCIA).  M  of  tfaa  fettBwing  dMBB 

L  For  fadlHfaa  wUdI  sHl  not  ba  I 
widdn  go  dnys  altar  dm  a«si 
permit:  as  of  the  date  of  dw  nqnaali  far 


it  For  facffities.  wMdi  ara  or  wfll  be 
drilMng  wiAiB  the  «><lay  period  after  the 
effective  dele  of  the  permit:  as  of  gO  days 
after  die  effective  date  of  the  permit 

Z.  Aatiiorieatkm  to  IXsdioTge.'nm 
permittee's  dischaigas  are  aotomatiGany 
audiorizad  as  of  dw  aCfactfve  date  of  the 
permit  EPA  has  aaaisned  each  persriMee  a 
permit  nunbar  under  dw  general  permit  as 
listed  on  page  2  «f  dda  paradt 

Pmdttaes  widdng  to  diadwrga  muds  and 
additivas  olbar  *an  dwaa  Mated  fa  IWilaa  1 
and  2  may  base  in  I 
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Mdaya  after 

'go- 


applicable 

NPDESintfvidual 

dw 

day  parted 

authorizatfan  ibn  EPA  I 

listed  muds  and  addiOsan.  nignasJii  Icr 

authorization  to  **'"'**Tp  thaaa  itaaos  shaU 

be  sufamttlad  aa  soonns  paaaiUa.  bnl  to  no 

case  leaa  than  SO  daya  prior  to 

commanoamant  of  driUtag  disdwigaa 

following  the  MMay  period. 

i.  Cimnavemmntefdiachataet  ^xm  New 
IVe/b.  Tha  pamitlaa  shall  notify  SPA.  R^jioo 
10,  within  the  7-day  period  prior  to  initiatioa 
of  dischai9BS  Imb  each  naw  waU.  "Aa 
notificatton  flMy  ba  oral  or  in  wilting.  If 
notificadao  ^  /fma  oraOy.  written 
oonfirmatioa  nuttt  foDow  within  7  daya. 

D.AaPbeiiitiee  Covered  by  f^srmk 

1.  Submiasioa  ofPhme  afOpvotion. 
EnvimamemialR^rta,  and  BiohgieaJ 
Surveys.  The  pendttea  is  rssponslble  for 
providing  EPA  iritfa  Onal  oopfaa  of  aqy  plans 
of  qperadoa  anvtiunnianta!  seports,  and 
biological  swejr*  nqnired  by  the  Alaslca 
Departaent  ofNatonl  taaooroa  (ATOOt).  or 


of  A«l»nenb  MnagmnanlSafvtoe  (MMS). 
fertiwidamBkntfauand^ptutecliwof 
biokighwl  pniNdatlaaa  or  Uhttalls.  Hw 
pemHtaa  may  psusIJa  dwas  dhedfy  to  ERA. 
oranann  dwt  AONRorMMS  have  povMed 
dwmW9A.«dstfaigpRi4BC!ttoBfadBiiea 
nert  not  arfwritphnaclopaBaUnn  mitten 

priOT  to  the  effsdiv*  date  fiff  Ifafa  pan^rit 
boMsvei.  BnMH  pnna  and  —tiimiMntfj- 

reperta  aafasriHadlo  IMS  are  Idanfieal  to 
review  cBjiiaa  lauuUud  by  iPA.1fagienie. 
dw  pendttea  need  net  svbnll  dwB  Older 
ttttspnnni  provlBieB. 

••  TannMMman  ay  xMscrarjpsa*  nw 
permittee  shrii  noHfy  VA  wiMi  90  days 
following  eaaoetian  afdtoohMgea  fcmi  eadi 
well  and  fcem  tha  dlsrhaigu  alto.  "Hw 
notificalian  may  ba  proridud  to  a  BUR  or 
under  separate  cover. 

3.  jflifaiifasssii  efMsfmute  to  ^e  Cwwre^ 
and  Other  Rtpoim.  iteparts  and  notifioationa 
required  barafn  shaM  ba  anhmlttod  to  the 
following  addresses.  Copies  of  requests, 
reports,  and  aatHoattana  absdl  ba  aant  to  Uw 

iisiiii  nijsitonni  iririiiiiiiiwsiiiit 

Consarvatian  (Ai»q  anfy  far  dwaa 
disdwigaa  wMdi  oecar  to  alato  wati 
All  requests  fiv  coverage  and  additive 


'Directar.  Water  DivWon 
•UA^trriwnental  Proteotfan  Agency, 

'Attn:  Ocean  nograms  Section.  M/S  430 
*12008fxdi  Avenue 
'Seattle.  Washington  00101 


'(206)  442-0155 
All  other  reports  and  notlficatiotts 
Director,  Water  Division 
*U.S.  Environmental  Protection  Agency, 

Region  M 
'Attn:  Water  Conpbance  Section.  M/S  513 
*120eSbcdi  Avenue 

*(20e)  442-1213 
For  stete  watere  only:  copies  of  all  requests. 

reports,  and  notifications 
'Regional  Environmental  Supervisor 
'South  Cenbnl  Regional  Onee 
'Alaska  Department  of  fttvtroanwntol 

Conservation 
'437  B  Street  Suite  200 
'Anchorage,  Alaaka  00601 

£  Facililies  Covered  Under  Current 
Individual  Permits 

Ai 

thist . , 

has  an  faidividual  permit  j 

July  1.  iflOl  may  raqneat  Ant  ite  individaal 

permit  ba  revoked,  and  that  it  ha  eavarad  by 

this  ganatal  pamit  Upon  lavaaattaa  af  the 

individBal  petmit  and( 

under  tMa  fsneral 

shall  appfy  to  dw  i 

F.  Changes  from  Coverage  ander  General 
Permit  to  COvetxjge  under  Individual  Pennits 

Hw  Director  flf  the  Watar  Diidsfan 
(Director).  ERA.  ifagiaa  Ml  may  require  aqy 
permittee  discharging  under  the  authorifyof 
this  permit  to  vply  far  and  obtato  an 
individual  NFIKS  permit  vdwn  any  one  of 
dw  failowiog  conditiaas  axiat: 
:  a.8tan»«ratardiaahaai^)ia(ai4« 
signiflnant  contribuliwdf  polhrtfain. 

h  TTia  pamillaa  h  Mi  lii  uiuliauLU  with 


liadwavailabOify 
of  dw  danonstnted  tadnofan  or  practices 
for  dw  eontml  «r  abatanwnt  tf  pofataata 
appUoabk  to  Aa  point  I 


eoveradiqr  tbis 


proDnigatad  far  poliit 
peradt 

e.  A  Water  QaaHfy  lilanaflament  Wan 
containbig  raqniremmte  applicable  to  sock 
point  soBToeia  approved. 

f.  The  point  sources  covered  by  this  pamit 
no  longer 

(1)  Invtdve  the  same  or  subatantiany 
similar  types  of  operadons, 

(2)  disdiange  the  aaaw  tyyes  of  wastes. 
(39  require  the  same  affhwnt  limitations  or 

operating  comBtioas  or 
(4)  require  the  same  or  aimilar  monitoring. 

g.  In  the  ofrinhw  of  the  Director,  (be 
dischaiges  sae  more  approprfatefy  controlled 
under  an  individual  permit  than  under  a 
generalNFDBS  permit 

2  The  Director  may  require  any  permittee 
authorized  by  flds  permit  to  apply  for  an 
individual  NPDES  permit  onfy  if  tbe  permittee 
has  been  aottfiad  to  writing  &at  an  iiKfividual 
permit  appocatioa  is  required. 

3.  Any  permittee  autborlaed  by  ttris  permit 
may  request  to  be  exdnded  from  the 
coverage  of  IUb  general  permit  by  applying 
for  an  individaal  permit  Tbe  owner  or 
operator  shaH  submit  an  appHcatton  together 
with  the  reasons  sappwtlug  the  reqoeat  to  the 
Director  no  leter  then  00  days  after  dw 
effective  date  of  dw  permit 


4.  When  an  individual  NPDES  permit  is 
issued  to  a  permittee  otherwise  nbied  to 
this  general  permit  the  appKcabiUfy  of  this 
permit  to  that  owner  or  operator  is 
automatically  terminated  on  the  effective 
date  of  the  individual  permit 

PartIL 


A,  Definitions 
1.  "AAS" 


I  atomic  abaorption 


2  "Aotharinad  additive'' nwMa  any  driUtag 
mud  additiva  bstad  to  Tabfa  2  or  antheriaad 
for  discharge  under  Part  ILClja,  L.  or  g. 

3.  "Ballaat  wntar^  meana  aeawatar  added 
or  reasovad  to  maintato  tbe  proper  ballast 
floater  level  and  aUp  draft. 

4.  "bbl/hr  means  barrels  par  bow.  One 
barrel  eqauls  42  gaBww. 

5.  "Bilge  water"  nwaaa  water  wtaicfa 
coHecto  to  dw  lowar  internni  parte  af  dw 
drilling  vessel  fanlL 

0.  "Btodde-nwana  any  dwadcal  egent 
used  far  oaotnlltog  dw  growth  of  or 
destroyiqg  mdsanee  o^ganiaaw  (e.g..  bacteria, 
algae,  and  fmigi). 

7.  "Btowout  preventer  fluid"  means  fluid 
used  to  actuate  hydreuHc  eqnipnwHt  on  the 
blowout  preventer. 

8.  "BOD"  means  biochemical  oxygen 
demand. 

9.  toiler  blowdown  means  the  discbarge 
of  water  and  minerals  drabwd  from  boiler 
drums. 

la  "Bulk  disdwrge"  means  the  discharge 
of  more  than  100  borels  to  a  one-boor  period. 

li.  ^^^fpnae  isaana  tlw  intantjunal 
diversion  of  waste  streams  from  any  portion 
w  a  uwamiwn  lauiiiy. 

12  "Cd"  means  cadmium. 

13.  iaJlt"  Hwans  dwmical  oxygen 
demand. 

14.  \xMiipletlva  fiuiu  means  any  borehole 
-fluid  pfaced  acroea  dwprodMdng  sone  prior 

to  producing  bydrooarbona  from  the  well. 

15.  A  "seapoaite  sanpfa"  for  ofl  and 
grease  anafysis  means  a  set  of  ibar  individnal 
pab  ssmplaa  takana  mtatonn  of  two  boon 
apart  widda  a  M-hoar  peitod.  Tbe  samples 
shall  be  of  equal  sise  and  of  net  leas  than  100 
mi  each,  iney  snafl  beoolleded  and  stored  in 
accordance  vrith  prooeduiea  to  40  CFR  Part 
130.  They  shall  be  anafyiad  separatdy  and 
the  resuhs  of  dw  four  analyses  averaged  to 
provide  a  single  value  for  the  composite 
sampte. 

10.  "Coohng  water"  means  once-throu^ 
non-contact  cooling  water. 

17.  "Cuttings"— eee  "DriH  cuttings". 

1&  "Daily  discharge"  means  the  discbarge 
measured  during  e  cdendar  day  or  any  24- 
hour  period  diat  reasonabfy  repiesents  the 
calendar  day  for  purposes  of  samiding.  For 
polhitante  with  limitations  expressed  to  ujite 
other  tlian  maee.  the  "dafly  discnarge**  Is 
caicumted  at  nw  average  measurement  over 
the  sampHng  day.  When  grab  samples  ere 
used,  dw  ^fany  discharge  determination  of 
concentration  shall  be  the  arithmetic  average 
(wei^ted  by  flow  vafae)  of  ell  samples 
collected  dving  that  sampling  day. 

19.  "Deck  drainage"  means  all  waste 
resulting  frtmi  (datform  washings,  deck 
washin^i,  spillings,  rainwater,  end  runoff 
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from  curbs,  gutters,  and  dra  ns  including  drip 
pans  and  wash  areas. 

20.  "Desalination  unit  wai  tes"  means 
wastewater  associated  with  the  process  of 
creating  freshwater  from  sei  iwater. 

21.  "Development"  operal  ions  are  those 
operations  that  are  engaged  in  the  drilling 
and  completion  of  productic  n  wells.  These 
operations  may  occur  prior  o  or 
simultaneously  with  production  operations. 

22.  "Diesel  oil"  means  the  class  of  distillate 
fuel  oil  typically  used  in  cor  ventional  oil- 
based  drilling  fluids  which  (ontains  a  number 
of  toxic  pollutants.  For  the  ( urpose  of  this 
permit,  "diesel  oil"  includes  the  fuel  oil 
present  at  the  facility. 

23.  "Domestic  wastes"  in(  ludes  wastes 
from  showers,  sinks,  galleys,  and  laundries. 

24.  "Drill  cuttings"  means  particles 
generated  by  drilling  into  si  bsurface 
geological  formations  and  c  irried  to  the 
surface  with  the  drilling  flui  i. 

25.  "Drilling  Fluids  Toxici  ly  Test"  means  a 
bioassay  conducted  and  re|  orted  in 
accordance  with  the  follow:  ng  bioassay 
methodology:  "Drilling  Flui<  s  Toxicity  Test," 
EPA  Industrial  Technology  }ivision.  May 
1985.  or  other  methods  appr  }ved  in  advance 
by  Region  10. 

28.  "Drilling  mud"  means  any  fluid  sent 
down  the  hole,  including  an^  specialty 
products,  from  the  time  a  w  >ll  is  begun  until 
final  cessation  of  drilling  in  that  hole.  It  also 
includes  fluids  used  in  worl  over  operations 
involving  drilling.  A  water-l  lase  drilling  fluid 
is  the  conventional  drilling  nud  in  which 
water  is  the  continuous  pha  se  and  the 
suspending  medium  for  soli  Is,  whether  or  not 
oil  is  present.  An  oil-based  Irilling  fluid  has 
diesel,  crude,  or  some  othei  oil  as  its 
continuous  phase  with  wat(  t  as  the  dispersed 
phase. 

27.  "Elutriate  oil  and  grea  se"  means  the  oil 
and  grease  concentration  ir  elutriates  of 
drilling  muds  or  cuttings  sai  nples,  as 
determined  by  the  ADEC  pi  ocedure. 

28.  "Excess  cement  slurry "  means  the 
excess  cement  and  wastes  rom  equipment 
washdown  after  a  cemenliijg  operation. 

29.  "Exploratory"  operatibns  are  limited  to 
those  operations  involving  Irilling  to 
determine  the  nature  of  pot  sntial 
hydrocarbon  reserves  and  ( loes  not  include 
drilling  of  wells  once  a  hyd  ocarbon  reserve 
has  been  defined.  Discharg  is  from 
exploratory  operations  are  imited  to  five 
wells  per  site, 

30.  "Fire  control  system  t  ;st  water"  means 
the  water  released  during  t  le  training  of 
personnel  in  fire  protection  and  the  testing 
and  maintenance  of  Tire  prt  tection 
equipment, 

31.  "CC"  means  gas  chro  natography.  "GC/ 
MS"  means  gas  chromatog  aphy/mass 
spectrometry. 

32.  "Generic  drilling  mucis"  or  "generic 
muds"  means  the  primary  iiud  types  which 
have  been  evaluated  and  a  jthorized  by  EPA. 
These  mud  types  have  beei  i  authorized  for 
discharge  with  limitations  >n  composition 
given  in  Table  1.  A  list  of  a  uthorized 
specialty  additives  is  giver  in  Table  2. 

33.  A  "grab"  sample  is  a  single  sample  or 
measurement  taken  at  a  sp  ecific  time  or  over 
as  short  a  period  of  time  ai  is  feasible. 

34.  "Hg"  means  mercury 


35.  "Ib/bbI"  means  pounds  per  barrel. 

36.  "Maximum  daily"  means  the  highest 
measured  "daily  discharge"  during  the 
monitoring  month. 

37.  "Maximum  hourly  rate"  as  applied  to 
drilling  mud.  cuttings,  and  washwater  means 
the  greatest  number  of  barrels  of  drilling 
fluids  discharged  within  one  hour,  expressed 
as  barrels  per  hour, 

38.  "MOD"  means  million  gallons  per  day. 

40.  "mg/kg"  means  milligrams  per 
kilogram. 

41.  "mg/l"  means  milligrams  per  liter, 

42.  "Mineral  oil"  means  a  class  of  low 
volatility  petroleum  product,  generally  of 
lower  aromatic  hydrocarbon  content  and 
lower  toxicity  than  diesel  oil. 

43.  "Minimum  daily"  means  the  lowest 
measured  "daily  discharge"  during  the 
monitoring  month. 

44.  "Monitoring  month"  means  the  period 
consisting  of  the  calendar  weeks  which  end 
in  a  given  calendar  month, 

45.  "Monthly  average"  means  the  average 
of  "daily  discharges"  over  a  monitoring 
month,  calculated  as  the  sum  of  all  "daily 
discharges"  measured  during  a  monitoring 
month  divided  by  the  number  of  "daily 
discharges"  measured  during  that  month, 

46.  "Muds,  cuttings,  cement  at  sea  floor" 
means  the  materials  discharged  at  the  surface 
of  the  ocean  floor  in  the  early  phases  of 
drilling  operations,  before  the  well  casing  is 
set,  and  during  well  abandonment  and 
plugging. 

47.  "NAA"  means  neutron  activation 
analysis. 

48.  "No  discharge  of  free  oil"  means  that 
waste  streams  that  would  cause  a  fllm  or 
sheen  upon  or  a  discoloration  of  the  surface 
of  the  receiving  water  or  cause  a  sludge  or 
emulsion  to  be  deposited  beneath  the  surface 
of  the  water  or  upon  adjoining  shorelines 
may  not  be  discharged. 

49.  "No  discharge  of  diesel  oil"  in  drilling 
mud  means  a  determination  that  diesel  oil  is 
not  present  based  on  a  comparison  of  the  gas 
chromatogram  from  an  extract  of  the  drilling 
mud  and  from  diesel  oil  obtained  from  the 
drilling  rig  or  platform.  GC/MS  may  also  be 
used. 

50.  "Non-contact  cooling  wafer" — see 
"Cooling  water." 

51.  "Oil-based"  means  that  the  mud  or  fluid 
contains  oil  as  the  continous  phase  with 
water  as  the  dispersed  phase. 

52.  "Open  water"  means  less  than  25%  ice 
coverage  within  a  one  (1)  mile  radius  of  the 
discharge  site. 

53.  "Produced  fluid"  means  fluid  extracted 
from  a  hydrocarbon  reserve  during 
development  or  production.  The  fluid  is 
generally  a  mixture  of  oil,  water,  and  natural 
gas, 

54.  "Produced  solids"  means  sands  and 
other  solids  deposited  from  produced  water 
which  collect  in  vessels  and  lines  and  which 
must  be  removed  to  maintain  adequate  vessel 
and  line  capacities. 

55.  "Produced  water"  means  water 
associated  with  a  hydrocarbon  reserve  and 
can  include  formation  water,  injection  water, 
and  any  chemicals  added  downhole  or  during 
the  oil/water  separation  process. 

56.  "Production"  operations  are  those 
operations  involving  active  recovery  of 


hydrocarbons  from  producing  formations. 
These  operations  may  occur  simultaneously 
with  or  following  development  operations. 

57.  "Sanitary  wastes"  means  human  body 
waste  discharged  from  toilets  and  urinals. 

58.  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of  natural 
resources  which  can  reasonably  be  expected 
to  occur  in  the  absence  of  a  bypass.  Severe 
property  damage  does  not  mean  economic 
loss  caused  by  delays  in  production. 

59.  "Site"  means  the  single,  specific 
geographical  location  where  a  mobile  drilling 
facility  (jackup  rig,  semi-submersible,  or 
arctic  mobile  rig)  conducts  its  activity, 
including  the  area  beneath  the  facility,  or  to  a 
location  of  a  single  gravel  island. 

60.  "Slush  ice"  occurs  during  the  initial 
stage  of  ice  formation  when  unconsolidated 
individual  ice  crystals  (frazil)  form  a  slush 
layer  at  the  surface  of  the  water  column, 

61.  "Stable  ice"  means  ice  that  is  stable 
enough  to  support  discharged  muds  and 
cuttings, 

62.  "Static  Sheen  Test"  means  those 
procedures  which  are  described  (1)  in  the 
draft  "Proposed  Methodology:  Laboratory 
Sheen  Test  for  the  Offshore  Subcategory,  Oil 
and  Gas  Extraction  Industry,"  prepared  by 
Technical  Resources,  Inc.  April  10, 1983;  and 
(2)  in  EPA,  Region  lO's  Interim  Guidance  for 
the  Static  (Laboratory)  Sheen  Test"  January 
10. 1984, 

63.  'Test  fluid"  means  the  discharge  which 
would  occur  should  hydrocarbons  be  located 
during  exploratory  drilling  and  tested  for 
formation  pressure  and  content.  This  would 
consist  of  fluids  sent  downhole  during  testing 
along  with  water  from  the  formation. 

64.  'TOC"  means  total  organic  carbon, 

65.  "Unstable  or  broken  ice  conditions" 
means  greater  than  25%  ice  coverage  within  a 
one  (1)  mile  radius  of  the  discharge  site  after 
spring  breakup  or  after  of  slush  ice  formation 
in  the  fall  but  not  stable  ice. 

66.  "Upset"  means  an  exceptional  incident 
in  which  there  is  unintentional  and  temporary 
noncompliance  with  technology-based  permit 
effluent  limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee.  An 
upset  does  not  include  noncompliance  to  the 
extent  caused  by  operational  error, 
improperly  designed  treatment  facilities, 
inadequate  treatment  Tacilities,  lack  of 
preventive  maintenance,  or  careless  or 
improper  operation, 

67.  "Water  depth"  means  the  depth  of  the 
water  between  the  surface  and  the  seafloor 
as  measured  from  mean  lower  low  water 
(0.0). 

68.  "Waterflooding  discharges"  means 
discharges  associated  with  the  treatment  of 
seawater  prior  to  its  injection  into  a 
hydrocarbon  bearing  formation  to  improve 
the  flow  of  hydrocarbons  from  production 
wells.  These  discharges  include  strainer  and 
filter  backwash  water,  and  treated  water  in 
excess  of  that  required  for  injection. 

69.  "Well  treatment  fluid"  means  any  fluid 
used  to  enhance  production  by  altering  the 
oil-bearing  strata  after  a  well  has  been 
drilled. 
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70.  "Workovar  fltdd"  mau  ny  fluid  uwd 
for  ranwdial  or  OMinlnuce  wtak  on  •  well 
which  bM  bew  proAwtiM  far  «  pariod  ttf 
tune,  or  fluida  left  in  a  twU  and  later 
displaced  out  of  a  %well  during  %M)ri(over 
operatiou.  Workover  fluida  ueed  for  drilling 
operationa  are  included  in  the  drilling  nuid 
categoiy. 

71.  "XFA"  maana  x-ray  fluoreaoence 
analyaia. 

72.  "K-ht  LG,"  maana  the  concentration  of 
a  test  meteilal  that  ia  lethal  to  50  percent  of 
the  test  otsaniama  in  a  bioassay  after  96 
hours  of  coDstaat  exposure. 

73.  "ms/T  means  micragTanu  per  Bter. 

B.  GmemJAnaandDepth-RekUed 
Requinmenta 

Discharges  from  operations  in  Oxric  failet 
are  pnMbited  in  the  frilowing  cases. 
Potential  pefitteea  shadd  centoet  H»A  If 
they  ar  uBoertaIn  wheAer  or  not  Aeir 
discharges  will  be  located  in  a  prohibited 
area.  TIm  Agency  wtt  also  provide  e  map 
showing  the  approxiaMte  iocatton  of 
prohbited  areaa  upon  raqanst 

1.  Discharges  fron  Iha  fbUowfi«  fadlities 
are  prohibited  shoteward  of  the  apecified 
isobaths,  including  intarlMal  areaa. 
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1  GnnHa  P«M  ProducSon  FMNIy„ 
Marathon  Tndhia  Ssy  MaSWtoa  FMIte— 
~  lEMlFoMiwdPwdMcaonFaeill^ZZ 


a.5 


2.  The  diachaisa  of  produced  water  ft«m 
new  fadUlias  ia  prahihitsd  fai  intsrtidal  areas. 
New  iacilitiea  are  alao  prohiUted  tea 
diachaiging^nrtaHiJ  walai  iiiuiawBidof  the 
10  m  isobath,  unlaas  an  akamative  isobath 
^^J?«»«  «»•  «•  *!««i*«sd  by  SPA  and 
ADEC  The  dotenBinalioo  abaU  be  baaed  on 

rWnnm  nf  lb«  ihw  liaiga  wllh  Uu  AhJL. 

Water  Quality  Staadasd  lor  total  aronatic 
hydrocarbooa.  No  aHanMtiva  iaefaath  will  be 
aUowad  which  jaahritowr  dam  any  iaobadi 
specified  far  pradaead  water  in  dwtanns  of  a 
state  ofl  and  gas  faaaa  aafa  covei^  Ibe  area 
of  the  propoaad  hwalioB.  Spacilioally.  tfrare 


shall  be  no  (fischafges  shoRwaid  of  dw  U  m 
isobadi  adlacant  lo  (a)  Cfan  G«idi  Critical 
Habitat  area  (Safas  at, «,  MA.  aad  «)  awl 
(b)  from  the  Craaoent  Rhwrnattbwvd  to  a 
point  one-balf  Bile  noi«h  of  Redoubt  Mnt 
(Salea  3S  and  «).  Ahanutive  iaabodM  and 
mbung  aoaas  tvifl  be  detararinad  OR  a  case- 
by-case  basis.  PsnBitteee  reqoeating  a 
detanriaatkn  shaU  do  so  at  «w  iiBw  Ibey 
request  oowsrage  under  the  general  pennit. 
and  shall  provide  EPA  and  AOPB  wMi  the 
following  infbnnation:  (ll^jqMcted  maximum 
flowrate.  hi  mVaac  (2)  bcpeeted  saUnity  (hi 
PPt)and  tempeiatare  (in  *C)  wUdi 

corraspoad  to  tbe  maximum  density  expected 
of  the  dischaige;  (3)  Expected  maximum 
concentration  of  total  aromatic  hydracaibons 
(in  mg/I):  (4)  bmer  diameter  of  die  proposed 
outfall  pipe  (in  ml  (S)  Orientation  of  the  pipe 
relative  to  the  prevaiUng  current  cBrection 
and  to  fte  water  smfece  or  seafloor  and  (BJ 
Proposed  diffuser  design  (if  applicable).  Ibe 
agencies  will  use  ibis  taformation  together 
with  infonnation  on  ambient  oomfitions  to 
model  predicted  dilution  of  the  effluent  using 
the  model  UMERGE  or  another  appropriate 
model  selected  by  EPA  and  ADEC  The 
alternative  isobath  and  mixii^  tone  wiO  be 
based  on  the  worst-ease  modeliqg  analsis. 

3.  The  discharge  of  aO  efllnents  other  than 
those  addressed  in  sectkms  1.  and  Z  above  is 
prohibited  shoreward  of  the  S  m  isobsdi  (aa 
measured  from  mean  lower  low  water) 
inclu<Bng  iotertidal  areas.  Whcee  tenas  of 
state  lease  sales  prohibit  '<'"*»fTt 
shoreward  of  isobaths  deeper  Ihaa  5  m.  the 
deeper  isobath  shall  be  the  bouadaiy  instead 
Specifically,  there  shaU  be  no  ^—^^-j— 
shoKwaid  of  tbe  5.5  m  isobath  Milacant  to  (a) 
Clam  Gulch  Critical  Habitat  Area  (Sales  32. 
40, 46A.  and  4^  and  (b)  &om  the  Craaoent 
River  nortfawwd  to  a  poiBt  «ae-hatf  Bile 
north  of  Redoubt  Point  (Sale*46.awl  4S). 

SAaidiscfaafgesareprohibitadiathe 
foUowii^  areas: 

a.  Wi£in  the  bouBdariea  or  within  IjOOO  B 
of  a  ooaatal  Barsh.  river  da^  river  mouih, 
designated  Aree  Meritif«  Specid  Attentioa 
( AMSA).  gene  reh«e.  gaae  aawtuaiy.  or 
critical  habitat  ana. 

The  seaward  edge  of  a  oeaatal  nmnb  is 
defined  aa  tbe  sea%waid  I 
wedand  vefstetioa. 


Tbe  faOowing  state  game  refuges  (SCR), 
game  saactaariae  (SGS).  and  critical  habitat 

areaa  (CHA)  are  located  in  tbe  area  covered 
by  this  pennit: 

PafanerHayFlaUSGR 

Goose  Bey  SGR 

Potter  Point  SGR 

Susitna  Plata  SGR 

McNeil  River  SGS 

Tkvdii^BaySGR 

Kalgin  Island  CHA 

Clam  Gulch  CHA 

Kacfaeouk  Bay  CHA 

The  legal  descriptions  of  these  state  spedal 
areas  are  found  in  AS  l&2a  The  present 
boundaries  of  these  state  special  areas  are 
described  in  "State  of  Alaska  Game  Refages. 
Critical  Habitat  Areas,  and  Game 
Sanctuariaa,**  Alaska  Depertaent  of  Fish  and 
Game.  Habitat  DivisioB.  July  1983.  Further 
information  shall  also  be  obtained  froa  the 
Alaska  Depariaeat  of  Fiah  and  Game. 
Habitat  Division.  333  Raapbeny  Road, 
Anchorage.  AiC  88602.  (807)  267-2284. 

b.  In  Kamishak  Bay  waatirfa  Una  from 
Cape  Douglas  to  Chioitna  IViinL 

c.  In  diinitaa  Bay  iMidb  of  dM  line 
between  dM  poiata  on  tbe  sboreifae  at 
latitude  Se*sr4S'  N.  lai«ilBde  lS2*4ru*  W 
on  the  north  and  lefltude  S0*4e'12*  N. 
longitude  153*00'24*  W  on  the  south  (Figure 

d.  In  Ttaxedni  Bay  iMide  of  die  lines  on 
either  side  of  Ghisik  faland  (Figure  1): 

(1)  FtaB  latitude  80'OI'or  N.  loi«H»de 
1S2'34'12' W  on  the  Baialand  to  the  soudtem 
tip  of  Chisik  btaod  (latitude  eo*OS'4S'  N, 
longitude isrsaso*  W). 

(2)  Vtam  the  point  on  tbe  mainland  at 
latitude  V13'4S'  N.  longitude  I52*32'42'  W 
to  the  point  on  die  north  side  of  Sni«  Hartnr 
on  Chisik  Island  (lattede  ao*a6W  N. 
longitude  lS2*sr54'  «V). 

C  Drilling  Mud.  and  Drill  Cuttii^  and 
Washwater  (Dischargea  001  and  002) 

1.  Genercl  Re^ranenta.  These  discharges 
shall  be  liraitad  aad  momtorad  by  the 
permittee  in  accofdanoe  with  Faits  ILB.. 
II,C.2.,  U.C,3.,  U.).,  m..  aad  die  following 
requirements.  Hm  requirementa  apply  to  SMJi 
of  the  discharges  except  where  odterwise 
noted. 


J^I^*S^SS£;^'S£ffTJ^^        *«*-_«-«-- 


todMcHKeMMMMaMMnonty       '""'■■"  "  "«"•«»*  WnimanmwiSMtiMSspMiiMwSto  conMwad  by  •«•  MMk  Omwhi  0».c«or  wTi  caw^rcM*  bm» 
wsMws  may  tm  graMad  in  (onw  cmm.  Sm  pm  11.CU1. 
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a.  Prohibition  on  the  disch  arge  of  all  oil- 
baaed  muda.  diesel  oil.  and  i  uUinga  with  an 
oil  content  greater  than  10%.  The  discharge  of 
oil-baaed  drilling  muds  (coni  lining  oil  as  the 
continuous  phase  with  watei  as  the  dispersed 
phase)  is  prohibited. 

In  addition,  the  discharge  if  cuttings 
containing  more  than  10%  oi  by  weight  (or 
5%  oil  by  %veight  for  state  wi  ters]  is 
prohibited.  Analysis  for  boti  state  and 
federal  waters  is  required  (a  daily  at  the 
time  that  oil-based  drilling  f1  lids  or  oil 
additives  (except  those  cent  lining  diesel  oil) 
are  used:  (b)  daily  at  the  tim ;  that  drilling 
fluids  could  be  contaminate^  with 
hydrocarbons  from  the  formation;  and  (c) 
immediately  on  any  sample  ihat  has  violated 
the  Static  Sheen  Test  if  a  discharge  has 
occurred.  The  method  of  am  lysis  shall  be 
that  listed  for  oil  and  grease  in  40  CFR  Part 
136,  or  the  retort  distillation  method  for  oil 
(American  Petroleum  Institu  le. 
Recommended  Practice  13R  1980).  The 
results  of  each  analysis  sha|  be  provided  to 
the  Director  by  written  repoH  within  45  days 
following  sample  collection. 

The  discharge  of  water-b<  sed  drilling  muds 
which  have  contained  diese  oil  or  of  cuttings 
associated  with  any  muds  v  hich  have 
contained  diesel  oil  is  prohi  >iled.  Compliance 
with  the  limitation  on  diesel  oil  shall  be 
demonstrated  by  a  gas  chro  natography  (GC) 
analysis  of  drilling  mud  coll  tcted  from  the 
mud  system  used  at  the  grei  test  well  depth, 
("end-of-well"  sample)  and  }f  any  muds  and 
cuttings  which  fail  the  daily  Static  Sheen  Test 
if  a  discharge  has  occurred  n  the  past  24 
hours  (Part  ll.C.l.b.  below),  n  all  cases,  the 
determination  of  the  presen  :e  or  absence  of 
diesel  oil  shall  be  based  on  a  comparison  of 
the  GC  spectra  of  the  sampi  e  and  of  diesel  oil 
in  storage  at  the  facility.  Th !  method  for  GC 
analysis  shall  be  that  described  in  "Analysis 
of  Diesel  Oil  in  Drilling  Plui  is  and  Drill 
Cuttings."  (CENTEC,  1985).  available  from 
EPA.  Region  10.  Gas  chromi  itography/mass 
spectrometry  (GC/MS)  maj)  be  used  if  an 
instance  should  arise  wheri  the  operator  and 
EPA  determine  that  greater  resolution  of  the 
drilling  mud  "fingerprint"  fa  needed  for  a 
particular  drilling  mud  sample. 

The  end-of-well  analysis  lor  diesel  oil  shall 
be  done  in  conjunction  witi  any  end-of-well 
analyses  required  in  Part  u|C.l.j.  The  results 
and  raw  data,  including  Ihd  spectra,  from  the 
GC  analysis  shall  be  provided  to  the  Director 
by  written  report  (a)  within  30  days  of  a 
positive  result  with  the  Stajic  Sheen  Test,  or 
(b)  for  the  end-of-well  anal  rsis.  within  45 
days  of  well  completion. 

b.  No  discharge  of  free  a  I.  There  shall  be 
no  discharge  of  free  oil  as  i  result  of  the 
discharge  of  drill  cuttings  <  nd/or  drilling 
muds.  The  permittee  shall  |  lerform  the  Static 
Sheen  Test  on  separate  sai  iples  of  drilling 
muds  and  cuttings  on  each  day  of  discharge 
and  prior  to  bulk  discharge  s.  The  test  shall  be 
conducted  in  accordance  «  ith  "Proposed 
Methodology:  Laboratory !  heen  TesU  for  the 
Offshore  Subcategory,  Oil  ind  Gas 
Extraction  Industry"  (Petr«  zzuolo,  1983)  and 
EPA.  Region  lO's  "Interim  <  ^idance  for  the 


Static  (Laboratory)  Sheen  Test."  The 
discharge  of  drilling  muds  or  cuttings  which 
fail  the  Static  Sheen  Test  is  prohibited. 

Whenever  muds  or  cuttings  fail  the  daily 
Static  Sheen  Test  and  a  discharge  has 
occurred  in  the  past  24  hours,  the  permittee  is 
required  to  analyze  an  undiluted  sample  of 
the  material  which  failed  the  test  to 
determine  the  presence  or  absence  of  diesel 
oil  The  determination  and  reporting  of 
results  shall  be  performed  according  to  Part 
Q.C.l.a  above. 

c.  Elutriate  test  for  oil  and  grease  (applies 
to  state  waters  only).  Drilling  muds  and/or 
cuttings  containing  oil  shall  not  be  disposed 
of  on  sea  ice  or  into  waters  of  the  State  of 
Alaska  if  such  discharge  will  result  in 
violation  of  EPA'a  free  oil  standard  or  the 
State  of  Alaska's  visible  sheen  standard. 
Monitoring  of  elutriate  oil  and  grease 
concentrations  in  representative  samples  of 
drilling  effluents  shall  be  required  prior  to 
changeover  discharges  and  end-of-well  bulk 
discharges,  and  at  least  weekly  during 
routine  discharges.  In  addition,  the  elutriate 
test  is  required  for  all  mineral  oil-spotted 
muds. 

The  procedure  for  the  elutriate  test  shall  be 
that  required  by  ADEC  Copies  of  the 
procedure  may  be  obtained  from  ADEC. 
ResulU  shall  be  reported  to  the  ADEC 
Southcentral  Regional  Office,  and  to  EPA 
within  45  days  of  sample  collection,  and  shall 
include  correlations  between  the  results  of 
the  static  laboratory  sheen  test  and  the 
elutriate  oil  and  grease  test. 

In  cases  where  monitoring  Indicates  an 
elutriate  oil  and  grease  concentration  of  SO 
mg/1  is  exceeded  and  a  discharge  has 
occurred  in  compliance  with  Part  U.Cl.b..  the 
permittee  shall  also  conduct  an  analysis  of 
total  recoverable  oil  and  grease  and  shall 
report  the  results  in  writing  to  ADEC  and  to 
EPA  within  45  days. 

Discharges  which  pass  the  elutriate  test 
requirements  are  not  exempt  from  the  free  oil 
requirements  of  section  b.  above. 

After  two  years  from  the  effective  date  of 
this  permit.  ADEC  shall  evahiate  the  resulU 
of  elutriate  oil  and  grease  and  visible  sheen 
correlation  tests  to  determine  whether  a  50 
mg/l  or  other  elutriate  oil  and  grease 
disdiarge  limitation  shall  be  placed  on  future 
discharges  to  Cook  Inlet  for  the  remaining  life 
of  the  permit.  Operators  are  encouraged  to 
evaluate  a  range  of  alternatives  to  marine 
disposal  of  mud^  and  cuttings  containing  oil. 
including  developing  and  maintaining 
individual  and/or  centralized  onshore  special 
waste  disposal  site(s).  barging,  technological 
capabilities  of  cuttings  washers  to  remove 
oils,  and  reinjection  of  waste  fluids. 

ADEC  may,  in  its  discretion,  require  a  one- 
time marine  sediment  sampling  program  at  a 
single  shallow  water  development  drilling 
site  to  determine  the  fate  of  discharged  muds 
and  cuttings  containing  oils.  The  scope  of  the 
sampling  program  shall  be  determined  by 
ADEC  in  conjunction  with  the  operators  and 
EPA. 

d.  Certification  of  discharge  of  authorized 
muds  and  additives.  The  permittee  is 


required  to  certify  la  accordance  with  Part 
I.A.I..  I.B.I..  or  I.C.I.  that  only  generic  muds 
and  authorized  additives  (Part  II.C.l.e.)  or 
muds  and  additives  authorized  in  accordance 
with  Parts  U.C.l.f.  and  g.  will  be  discharged. 

e.  Generic  drilling  muds  and  authorized 
additives. 

Only  generic  drilling  muds  and  authorized 
additives  shall  be  discharged  The  generic 
mud  types  which  have  been  authorized  for 
discharge  are  given  in  Table  1.  with  specified 
limitations  on  composition.  A  list  of 
additional  authorized  mud  components 
(specialty  additives)  is  given  in  Table  2. 
Tables  1  and  2  may  be  updated  by  EPA. 
Region  10,  during  ^e  effective  period  of  this 
permit.  If  so.  the  latest  updated  versions  will 
supersede  all  earlier  versions.  Updated 
versions  will  be  mailed  to  permittees  at  the 
time  that  the  updates  become  effective.  They 
will  be  available  to  other  parties  upon 
request 

f.  Authorization  to  discharge  drilling  muds 
and  additives  not  listed  in  Tables  1  and  2. 
The  discharge  of  drilling  muds  containing  any 
additive  (or  component)  not  allowed  under 
Part  Il.Cl.e.  shaU  require  authorization  by 
Region  10  prior  to  discharge.  In  the 
authorization  process.  Region  10  will 
evaluate  whether  the  requested  additives  or 
components  will  unacceptably  increase  the 
toxicity  of  the  drilling  mud.  The  permittee 
shall  supply  the  information  listed  below  to 
Region  10  and  shall  submit  it  with  the 
information  required  by  Part  I.A.2.,  I.B.2..  or 
LC.2. 

(1)  Approximate  date  and  duration  of 
proposed  discharge. 

(2)  Bioassay  testing  and  reporting  of  results 
in  accordance  with  the  Drilling  Fluids 
Toxicity  Test  or  other  procedures  approved 
in  advance  by  Region  10.  and  also  ADEC  for 
discharges  to  sUte  waters.  Additives  may  be 
tested  with  this  methodology  in  a  standard 
reference  mud.  a  generic  mud.  or  in  the 
proposed  drilluig  mud  system.  The  biossay 
report  shall  specify  the  concentration  of  each 
constituent  in  the  tested  drilling  fluid. 

(3)  Chemical  characterizatioo  of  the 
additive:  estimate  of  total  amount  required 
for  any  particular  well  requested  application 
rate  (Ib/bbl  and  %  by  volume)  in  the  drilling 
mud.  total  voliune  of  the  driUing  mud  in 
which  the  additive  will  be  dispersed.  For  the 
particular  well  under  consideration,  a 
description  of  drilling  mud  type  and  list  of 
other  additives,  including  concentrations  (lb/ 
bbl)  and  %  by  volume)  likely  to  be  present  hi 
the  drilling  mud. 

(4)  (For  biocides  only) 

(a)  Product  registration  and  label 
information  required  by  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
(FIFRA):and 

(b)  Any  other  available  information  [e^ 
on  rate  of  degradation). 

Additives  may  be  authorized  on  an  interim 
basis,  at  the  discretion  of  Region  1&  If 
preliminary  bioassay  data  and  other 
information  are  submitted  and  If  the  Director 
determines  that  additional  information  is 
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required.  The  requested  additional 
information  may  include  bioassay  data  on  a 
used  drilling  mud  sample  containing  the 
requested  additive.  Interim  authorization  of 
some  mineral  oil  spotting  agents  may  require 
that  a  pill  containing  the  mineral  oil  spot  be 
removed  prior  to  discharge  of  the  mud 
system.  This  information  shall  be  submitted 
by  the  date  specified  in  the  letter  granting 
interim  authorization. 

Region  10  will  also  consider  any  cost 
information  provided  by  permittees  as  part  of 
its  evaluations. 

g.  Authorization  to  discharge  biocides  or 
mineral  oil  lubricity  or  spotting  agents. 
Biocides  or  mineral  oil  lubricity  or  spotting 
agents  will  be  authorized  as  additives  in 
discharged  drilling  muds  (subject  to  other 
limitations;  e.g..  on  free  oil)  in  accordance 
with  Part  n.C.l.f.,  if  (1)  the  Drilling  Fluids 
Toxicity  Test  demonsti^tes  that  the  selected 
biocide  or  mineral  oil  would  not  cause  the 
drilling  mud  to  be  more  toxic  than  the  most 
toxic  generic  mud.  or  (2)  the  permittee 
adequately  demonstrates  that  the  use  of 
biocides  or  mineral  oils  which  meet  this 
limitation  is  not  possible  and  that  the 
requested  product  is  the  least  toxic  available 
alternative. 

In  addition.  Region  10  will  consider  the 
following  factors: 

(1)  For  operations  in  State  waters,  the 
likelihood  that  the  biocide  will  meet  the 
Alaska  Water  Quality  Standard  for  "toxic 
and  other  deleterious  organic  and  inorganic 
substances."  at  18  AAC  70.020(b).  as  well  as 
other  applicable  Alaska  Water  Quality 
Standards; 

(2)  For  all  operations,  the  likelihood  that 
the  biocide  will  meet  federal  marine  water 
quality  criteria; 

(3)  For  operations  in  the  Offshore 
Subcategory  (i.e..  located  seaward  of  the 
inner  boundary  of  the  territorial  seas),  factors 
required  to  be  considered  by  the  Ocean 
Discharge  Criteria  regulations;  and 

(4)  For  all  operations,  the  availability  of 
other  products  which  would  be 
technologically  and  economically  feasible, 
but  less  harmful  to  the  environment. 

Determinations  for  state  waters  will  be 
made  in  consultation  with  ADEC. 

h.  Mercury  and  cadmium  content  ofbarite. 
The  permittee  shall  not  discharge  a  drilling 
mud  to  which  barite  was  added  if  such  barite 
contained  mercury  in  excess  of  1  mg/kg  or 
cadmium  in  excess  of  3  mg/kg  (dry  weight 
basis).  The  permittee  shall  analyze  a 
representative  sample  of  stock  barite  once 
prior  to  drilling  each  well  and  submit  the 
results  for  total  mercury  and  total  cadmium 
in  the  Discharge  Monitoring  Report  upon  well 
completion.  If  more  than  one  well  is  (irilled  at 
a  site,  new  analyses  are  not  required  for 
subsequent  wells  if  no  new  supplies  of  barite 
have  been  received  since  the  previous 
analyses.  In  this  case,  the  DMR  should  state 
that  no  new  barite  was  received  since  the 
last  reported  analysis.  Analyses  shall  be 
conducted  by  atomic  absorption 
spectrophotometry  and  results  expressed  as 
mg/kg  (dry  weight)  of  barite. 

If  the  permittee  is  unable  to  comply  with 
this  provision  due  to  the  lack  of  availabiUty 
of  barite  which  meets  the  above  limitations, 
the  Director  may.  on  a  case  by  case  basiiT 
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allow  the  discharge  of  barite  which  exceeds 
these  limitations.  Prior  to  discharge  the 
permittee  shall  demonstrate  to  the 
satisfaction  of  the  Director  tiiat  barite  which 
meets  the  limitations  is  unavailable  and  shall 
provide  the  results  of  analyses  of  the 
substitute  barite. 

1.  Chemical  inventory.  For  each  mud 
system  discharged  the  permittee  shall 
maintain  a  precise  chemical  inventory  of  all 
constitutents  added  do%vnhole,  including  aU 
drilling  mud  additives  used  to  meet  specific 
drilling  requirements.  The  permittee  shall 
report  the  following  information  for  each 
discharged  mud  system:  (1)  Generic  mud  type 
(from  Table  1).  (2)  Name  and  total  amount 
(volume  or  weight)  of  each  constituent  added 
downhole,  (3)  The  total  volumes  of  mud 
created  and  added  downhole,  and  (4) 
Maximum  concentration  of  each  constitutent 
in  discharged  mud.  In  addition,  for  each  mud 
system  discharged,  the  permittee  shall  report 

(5)  The  total  volume  of  mud  discharged,  and 

(6)  Estimated  amount  of  each  constitutent 
discharged.  The  inventory  shall  be  submitted 
within  45  days  follo%ving  well  completion. 

j.  Chemical  analysis.  The  permittee  shall 
analyze  each  discharged  mud  system 
containing  a  mineral  oil  lubricity  and/or 
spotting  agent.  Samples  shall  be  collected 
when  the  additive  concentration  is  at  its 
maximum  value.  If  no  mineral  oil  is  used,  the 
analysis  shall  be  done  on  a  drilling  mod 
sample  collected  &t)m  the  mud  system  used 
at  the  greatest  well  depth.  All  samples  shall 
be  collected  prior  to  any  predilution. 
Each  drilling  mud  sample  shall  be  of 
sufficient  size  to  allow  for  both  the  chemical 
testing  described  here  and  the  bioassay 
testing  described  in  Part  U.C.Lk.  below. 

The  chemical  analysis  of  the  drilling 
mud  shall  include  the  following  metals: 
barium,  cadmium,  chromium,  copper, 
mercury,  zinc,  and  lead.  The  total 
concentration  shall  be  reported  for  each 
metal  and  shall  be  obtained  by  the  methods 
given  in  40  CFR  Part  138  with,  exception  of 
barium.  Neutron  activation  analysis  (NAA)  or 
x-ray  fluorescence  analysis  (XFA)  shall  be 
used  for  total  barium.  Flame  or  flameless 
atomic  absorption  spectrophotometry  (AAS) 
shall  be  used  for  mercury,  cadmium,  copper, 
zinc  and  lead.  Either  NAA  or  AAS  may  be 
used  for  chromium.  The  results  shall  be 
reported  in  "mg/kg  of  whole  mud  (dry 
weight),"  and  the  moisture  content  [%  by 
weight)  of  the  original  drilling  mud  sample 
shall  be  reported. 

In  addition,  permittees  shall  analyze  mud 
samples  for  oil  content  (percent  by  weight 
and  by  volume).  The  analytical  method  shall 
be  the  retort  distillation  method  for  oil 
(American  Petroleum  Institute, 
Recommended  Practice  13B,  1980), 

Results  of  chemical  analyses  shall  be 
submitted  within  45  days  following  well 
completion.  Results  shall  be  submitted  with 
the  end-of-well  chemical  inventory.  Part 
n.C.l.i.,  and  shall  identify  the  corresponding 
mud  system  from  the  end-of-well  inventory. 

This  requirement  may  be  discontinued  if 
EPA  (and  ADEC,  for  state  waters)  determine 
that  additional  data  collection  is 
unnecessary, 

k.  Bioassay  test.  The  permittee  shall 
complete  one  bioassay  test  on  each 


discharged  mud  system  where  a  mineral  oil 
lubricity  or  spottiiig  agent  is  used.  If  no 
mineral  oil  is  used,  the  bioassay  test  shall  be 
conducted  on  the  drilling  mud  sample 
collected  for  end-of-well  chemical  analysis. 
Each  sample  shall  be  a  representative 
subsample  of  that  collected  for  chemical 
analysis  in  Part  U.Cl.j.  above.  The  testing 
and  reporting  of  results  shall  be  in 
accordance  with  the  Drilling  Fluids  Toxicity 
Test  or  other  procedures  approved  in 
advance  by  EPA.  Region  la 

Results  of  the  bioassay  testing  shall  be 
reported  together  with  the  end-of-well 
chemical  inventory  and  chemical  analysis 
resuIU  of  Parts  II.C.1.L  and ).  ResulU  are  due 
within  45  days  following  well  completion. 

This  requirement  may  be  discontinued  if 
EPA  (and  ADEC  for  state  waters)  determine 
that  additional  data  collection  is 
unnecessary. 

2.  Depth-Related  Requirementa.  The  total 
drilling  muds,  drill  cuttings,  and  washwater 
discharge  rate  shall  not  exceed  750  bbl/hr  in 
water  depths  greater  than  20  m  but  not 
exceeding  40  m.  nor  exceed  500  bbl/hr  in 
water  depths  of  5-20  m  (as  measured  from 
mean  lower  low  water).  Discharges  of  drilling 
muds  and  cuttings  are  prohibited  shoreward 
of  the  5  m  isobath  (as  measured  from  mean 
lower  low  water)  under  the  provisions  of  Part 

n.B. 

3.  Environmental  Monitoring 
Requirements. 

Within  ISOOm  of  sensitive  areas. 
Monitoring  of  the  fate  and  effects  of  drilling 
muds  and/or  cuttings  discharges  shall  be 
required  for  new  development  and 
production  facilities  when  the  location  of  the 
discharges  is  writhin  1500  m  of  an  area  of 
biological  significance,  such  as  a  coastal 
marsh,  river  delta,  river  mouth,  designated 
Area  Meriting  Special  Attention,  game  refuge, 
game  sanctuary,  or  critical  habitat  area. 

The  specifics  and  each  monitoring  program, 
including  survey  design,  analytical 
techniques,  and  reporting  requirements,  will 
be  determined  by  EPA.  Region  10.  in 
consultation  with  the  Soutii  Central  Regional 
Office  of  ADEC  and  the  permittee. 
Monitoring  shell  include,  but  not  be  limited 
to.  relevant  hydrographic.  sediment 
hydrocarbon,  and  heavy  metal  data  from 
surveys  conducted  before  and  during  drilling 
mud  disposal  operations  and  for  a  minimum 
of  one  yeat  after  driUing  operations  cease. 

Region  10.  in  consultation  with  ADEC  will 
grant  an  exemption  to  this  requirement  if  the 
permittee  can  satisfactorily  demonstrate  that 
information  on  the  fate  and  effects  of  the 
discharge  is  available  and/or  the  discharge 
will  have  insignificant  impacts  on  the  area  of 
biological  significance.  An  exemption  to  post- 
drilling  monitoring  will  be  granted  if  no 
impact  was  indicated  during  drilling. 

In  water  depths  of  5-20  m  (state  waters 
only).  In  state  waters  where  drilling  muds 
and/or  drill  cuttings  are  discharged  in  water 
depths  of  5-20  m  (as  measured  from  mean 
lower  low  water]  under  the  depth-related 
discharge  requirements  of  Part  II.C.2.. 
monitoring  may  be  required,  at  the  discretion 
of  ADEC,  for  verification  of  predicted  water 
column  dilutions  and  bottom  deposition  at 
representative  sites.  Permittees  requesting 
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C.  Produced  Water  (Discharge  016) 
1.  General  Requirements.  This  discharge  is  subject  to  the  requirements  of  Parts  113..  IIJ.,  ID..  VI..  and  the  conditions  listed  below: 


CXitlaN/effluen*  characteristic 


Oil  and  grease:  (mg/l) 
Pt)illips  Apiatlorm... 

Other  ladMies 

PH' 

Flow  rate  (gal/day) 


Discharge  linWtation 


20  max.  daily.  IS  monthly  avg.. 
72  max.  daily.  48  monthly  avg.. 
6-».._ 


MMsuramsol  iMQtMn^ 


Weetdy.. 


Daly.. 


CompcMito^ 
Compoiils.. 

Gnb 


(Wly,  end  inonMy 


»i^ 


Uw.  and 


wtoL  tnd  fnin.  dtfy,  And  nonMy 


>  Produced  water  shall  be  procesaad  through  at  least  one  oiMraMr  aeperator  prior  to  dachaige.  Samples  *\m  tw  coSectod  alMr  tie  hial  slap  ol  MMmsnL 


2.  Discharges  of  produced  water  to  waters 
shoreward  of  the  10  m  isobath  are  provided 
the  mixing  zones  listed  below,  llie  following 
mixing  zones  are  specified  for  existing 
facilities  covered  by  the  permit: 


FadWy 


Marathon  GranMs  Point  Production  FadWy.. 
Marathon  Tradhg  Bay  Production  FacHMy.... 
Shall  East  Foreland  Production  Facility 


Mixing 
zone 


m 


450 
750 
750 


Mixing  zones  for  new  facilities  will  be 
determined  on  a  case-by-case  basis  as 
described  in  Part  II.B.2. 

3.  A  mixing  zone  verirication  study  for 
mixing  zones  for  existing  produced  water 
discharges  shoreward  of  the  10  m  isobath  is 
required  to  ascertain  model  Ht.  Operators 
will  be  allowed  to  jointly  contract  for  such  a 
study  to  verify  the  model  for  one  of  the  three 
indicated  mixing  zones.  This  mixing  zone 
veriRcation  study  must  be  completed  within 
one  year  from  the  initiation  of  discharges 


from  new  outfalls  which  meet  the  depth 
limitations  in  the  pennit  for  the  shore-based 
facilities.  The  specifics  of  the  verification 
study,  including  survey  design,  analytical 
techniques,  and  reporting  requirements  will 
be  determined  by  AOEC.  in  consultation  with 
EPA,  Region  10  and  the  permittee(s).  The 
verification  study  shall  include,  but  not  be 
limited  to,  determination  of  total  aromatic 
hydrocarbon  concentrations  in  the  effluent 
and  at  points  within,  on.  and  outside  the 
boundary  of  the  mixing  zone. 

4.  Produced  water  discharges  from  the 
following  offshore  platforms  are  provided 
interim  mixing  zones  as  follows: 


FadMy 


Amoco  Platfomw  Anna,  Baker,  Bruoe.  and  Mon. 
Phillips  A  Plattorm..,..„....„.....,.....„.„ „...,._ ..,. 


(m) 


«2S 
150 


Upon  further  evaluation  of  modeling 
efforts,  the  receipt  of  any  additional 


information  and  evaluation  of  the  results  of 
the  mixing  zone  verification  study  required  of 
the  produced  water  discharges  from  onshore 
facilities,  ADEC  may  modify  these  mixing 
zones  according  to  the  criteria  of  18  AAC 
70.032.  Existing  production  platforms  in  the 
Upper  Cook  Inlet  discharging  produced  water 
must  submit  the  information  specified  in  Part 
II.B.2.  within  one  year  of  the  effective  date  of 
the  permit 

5.  New  production  facilities  in  the  Upper 
Cook  Inlet  washing  to  discharge  produced 
water  to  state  waters  must  submit  the 
information  specified  in  Part  II.B.2.  as  well  as 
water  depth  and  depth  of  discharge  to  ADEC 
and  EPA  at  least  6  months  prior  to  the 
initiation  of  discharge  in  order  that  an 
appropriate  mixing  zone  may  be  established. 

H.  Completion  Fluids ,  Workover  Fluids, 
Well  Treatment  Fluids,  and  Test  Fluids 
(Discharges  017-020) 

Each  of  these  discharges  shall  be  limited 
and  monitored  by  the  permittee  in 
accordance  with  Parts  II.B..  D.]..  III..  VI..  and 
the  following  requirements: 


Effluent  characteristic 


FrequerKy  ol  discharge... 

Volume  (IM) 

Free  oil ' ...... 

OiHMsed  fluids 

pH  ol  test  fluids _. 

pHol 


Oil  and  grease  in  test  fluids  (mg/l) .... 
Oil  and  grease  in  other  fluidis  (mg/ 


Discharge  limitation 


No  flee  on.. 
Not 

•.5-6.5- 
•-9.. 


72  max.  daiy  48  monWy  avg.. 


wwwmnB  wjuranNnn 


MsMuranMnl  frsQusncy 

nnfwrrttefhtnn     

Ono»/ditch«fg» 

Onc«/dtocftaro» „ 

Included  in  Itm  oH  (nonNorinQ  Atew. 

0nc6/dtochtrg9 

Ono«/dtocharg« 

Onca/dtoehafQ* ,,, 

Onot/dNchargc .^ 


Sampl»type  m«(hod 


Court ™ 

EsllniAto »»... 

Grab/Stallc  Sheen  Teal.. 


Grab.. 
Qrab.. 
Qrab- 
Grab.. 


ToM  nufntMf  of  dtochvgM. 

ToW  tar  Mch  mctm^. 

NuffltMf  of  kmcs  ahoon  obBorvod. 

pM. 
PK 


Max.  daily  and  monthly  average. 


\  ^  '^^IfS  "*  "*'''*?*<'  "'*'■  ■*  vn*«>A»ii.  All  fluids  aha*  be  processed  through  an  oll^iiMar  aapaiator  prior  to  dhchwgs.  Sanvlas  shM  be  cofledsd  allar  the  flntf  slap  of  treatment 
'  The  proAicad  water  oil  and  grease  knMs  apply  to  the  combined  dncharga  of  any  wortiovar,  conr<)letion.  opr  wefl  kaatmeni  fluid  which  is  camnwigled  with  produced  water  pnor  to 
dncharge. 

\.  Produced  Solids  (Discharge  021) 
1.  This  discharge  shall  be  limited  and  monitored  by  the  permittee  in  accordance  with  Parts  O.B..  II.J..  ID.,  and  the  following  requirements: 


Effluent  characteriaSc 


Frequency  ol  diacharge. 

Voluma  (m  ») 

Free  oil 

EhilriaM  oil  and 


(mg/0' 


Discharge  limitation 


Nokeeol 

No 


■  Appiei  to  discharges  to  sUla  waters  only. 

2.  The  permittee  shall  perform  the  Static 
Sheen  Test  once  prior  to  each  discharge,  the 
test  shall  be  conducted  in  accordance  with 
"Proposed  Methodology:  Laboratory  Sheen 


MonAonng  rsQuiramonls 


MoMuwnort  lfW|iMncy 


0nc8/dl>chfg<  .^ 
Ono«/dlwhargo... 
Ono«/ditchargt... 
Sm  Part  UJ.3  ..., 


Swnpto  typo  niolhod 


Count. — 
EsUmato.. 


Grab/Static  Sheen  leei- 
EkHriato  teat 


Reporlad  valuels) 


Tolal  number  ol 
Tow  lor  each 
Number  of 
Maxinwm  daiy. 


smee  sheen  observed. 


Tests  for  the  Offshore  Subcategory.  Oil  and 
Gas  Extraction  Industry"  (Petrazzuolo.  1083] 
and  EPA.  Region  lO's  "Interim  Guidance  for 
the  Static  (Laboratory)  Sheen  Test."  The 


discharge  of  produced  solids  which  fail  the 
Static  Sheen  Test  is  prohibited. 

3.  Elutriate  test  or  oil  and  grease  (applies 
to  state  waters  only).  Produced  solids 
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^ofaltemaliieata 
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indTvirfuafand/ 
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requirements  are  not  exempt  from  the  fceetoiC 
requn— leiita  oPsectioB-X 
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Bite(s),  bargmg.  an 
AfiBCmay.  in  rtv 
time  marine  sediment 
single  shallow  water  produc  don 
determine  the  fate  of  discharged 
solids  containing  oils.  The 

AAflBcJi^^  IMHMIKAIIL  ULttU.  I^B 

AOEC  in.  coDjunctioa  with 
EPA. 

/.  Other  Discharge  Umitatk  as 

1.  Floating  Solids,  VisibUtFitam, 
\V(wta»  snri  rwair  iir 
Thi 

or  visible  foam  in  other  tha^  trace  amounts. 
AdditiaaaQy.  in.stata 


tMakriouM 


rshal»krn»diedM9e  effleatii^  solids 


substances  or  wastes,  caua< 
unfit  or  unsafe  for  the  uses 
70.020,  or  cause  acute  or 
levekia* 

appropriate  methods, 
altne  or  in  uuuibiiiattoR 


Disch  irgea 


causa  a-Slm^sii  MO,. 
diacokmMmtowlWsurfaci  at 
adioining  shorelines;  causa 
or  delemiiM 
salid.oranmfsiaBtal 
upoa  the  surface ai  Ihfti 

adfoining  shorelines, 
virtually  free  from  floating  i 

£  Applicable  Hhsrine  Wt  tw^iuBtjf 
CritBna.  ThervshaKbe^wy  BsLhaigrof  any 
ccaMtHaaiir  Hr  cenoefttnRiei  lai 
appUcaM^  marine  waterqi  alll^  erilBrt* « 


■I* 

site  to 


s  iope 


tie 


of  the 
operators  and 


Otfy 
Substances. 


watai  b,diaG&aiigaftS&aff 


the  water  to  be 
ksted  at  M  AAC 
chfonic  problem 

Qlfet 

shall  not 


ba-dhg  ssitwf  beneath 


Surfa<  e^fvatets 


standards  after  allowance  for  initial  mixing, 
initial  suxiag  iafaderal  wateis  is  defined  at 
40  CFR  2X7 JB,  and  federal  marine  water 

■  ■.,-■   — jA — !-   -A  mm  va  fanA^ik    4A.U— g^^^^l^ga 
^^SKRVT  Cnv^^^^r  Sv^lrr^T  /^^v^nv  ^^r^^^^^V^M^^fW 

mo  and  in  subsequent  updates  in  the 

watlers  and  state  water  quality  stamhnUk  are 
defined  at  18  AAC  TOOIO  through  70.1ia 

Hiafa  shall  be  no  discharge  of  diaael  oil. 
hafogenated  phenol  compounds,  trisodlum 
HJtrilWHacetic  acid,  sodium  chcannMi  oc 
sodium,  dichromate. 

4.  Siirfbctants.  Dfspersants.  amf 
^]B^BijBgii^  Xba.  dischacgB- of  auxfactantiK 

minimized  except  as  necessary  to  comply 
with  llM  saiiH  iwiaisnmeBts  rfa» 

"iiiinrrT--"'--"^  — .o-»-.j. 

Admlnirtra^in  BMltha  Mfaiesala 

Manatsaaani  SesuiBk,. 

■8  liayiAa  Btnrririns  fsrimi  t  ^-^'f-f 
flHda  akidl  not  bedisdiHrwd  unisaa 
authoayntianthaa  baaa  ahtaiaedl  fram,EBA 
undee  i%st  ILC.1.8,  Diachaqen  oC  biacides  ia 
all  waatftstnaaiaaae  limited,  to.  ihasa- 
bioci^ba  lagjatesad  witfa,  EPA.  uodas  tha 
Federal  lnaBBWf.ida,.Eunflirida.  an<i 
RodenUcide  Act  (FIERA).foB  thaHaa(4ia 
which,  they  an  intandariitagi,. aoarcoataat 
coolingwatai.  dHllinftaiMds.i>agk»  fluids,  or 
water  flooding:apew»iiaBs^  IHiarhasgaa  shaiii 
be  in  accordance  with  product  registration 
laoeitn^attu  stieit'nor  eNeeeo*  uiemaMiiRuflT 
recommended  numerical  concentration  value 
(faraU  dscharges  except  drifling  muds),  or 
(for  drilling. muds  only],  the  mximum 
allowable  concentration  authorized  under 
Pui  n.Cl.g. 

In  adifition,  biocides  for  use  in  waste 
streams  other  than  drilling  muds  which 
contain,  a  labat  whidt  alBlBs  due  tknpaariast 
may  not  bedladiMgedaaiMB  "apaeiflcaillF 
identified  and  addressed  in  an  NPDES 
parmit"  shaD  not  be  discharged  without  prior 
wiiiieu  auuiui izaiiuu  iranr  Brn.  rne 
miiKimiiiin  allowable  conoentntifm. required 
by  EPA  in  the  authorization  takes  pteosdence 
ouac  the  maximum  recommeadednamericaf 

TTrTf*"*'""  "°'"''  ""  tk».|i.n  Ai»«  Intrl 

itequestk  for  aaHtariealtoii  tO' Jlesfcarga  shaft 
be  submitted  to  fil^A,  Regjuutcrsthaal  30 
daya.  ahead  of  the  proposed  ilisnhnigs  diste. 
RaqaBeta-shalliacUida  the-infasiaaKnn  listed 
below: 

(jmVo«<iir.t  namp,  qnrf  maniitartiil»rj^ 

diaWbatos; 

(2)  i>roduGt  registration  and  label 
information  required  by  Fll-'RA; 

(3)  Chemical  description: 

96-hr  test)  using  a  marine  test  organism  and  a 
concentratioiT  of  prmluct  giealei  luanop 

aoncentration^TWaaaptaWMir  of  test 
results  ia  subject  to  EPA  approval.  ERA  will 
reqaive  aew'tesr  reetnts  it  samnifvev  tees 
taratlk-are  ansattsfbctorx- 
(9>il|iproximate  date  anddnratlaaof 

(6)  Application  in  which  biocide  will  be 
uaed: 

(TT^tluistetf  concentration  of  iHoddv 
iadlsiiiaige.  and* 

f^  AnyoAer  snrailabfe  InKiiMiatlMBi  |ety,  en 
rate  afiegradatfimr. 


iJrev „ — , ^     _ 

consultadoa  with.  AOEC  for  stale  wateta.  will 
considisr  the  fblTowrihg  ftcfors: 

r*  F  Fvw  V^^^^ntWW  Hf  ^^l^fW^  ^  ■ansa  If  I   ^sw 

UkeUhood  diat  the  product  will  meet  die 
Alaslce  Water  Quality  9andard  fiw  "toxic 
and  other  defeterious  organfc  and  fnorganfe 
subsUnces."  at  18  AAC  TaOBOMl  a»«Mlla» 
alf  other  applicable  Alaska  Water  Qtwfily 


(2)  For  all  operations,  the  likelihood  that 
tnepiiMiucl  win  meet  fetJerar  marine  water 
q^iality  criteria: 

(3)  For  operatiotu  fai  the  Offshore 
Subcategory  tr.r..  located  steward  of  the 
inner  boundary  of  the  terifturiaf  sea^,  Ifacfors 
required  to  be  considered  by  the  Ocean 
Di»tAM'ge€5iteria  leguhtfuiia.  awl 

(4f  Riran  upeiatfom,,  tfieavaaaOilvl{j  vT 
olftei  piuuucts'  wniiuu  wuunf  be 
technologiuily  antf  economicany  leasibc;  bi^ 
less  harmful  to  tfae  emrfrnnment 


iWL  Monitoiing.  Recording  and  Reportiag 
Raqparements 

A.  Representative  Sampling,  Samples 
taken  in  compliance  with  the  monitoring 
Eaquiremenrs  esta&fiahedmutel'ktf  K  s&aO) 
becoUested  from-thecfihsaaftataaaakpriarto 
diachaiiie  into- the- recaiviiia  wataES^Saaiplae 
and  measurements  shall  be  representative  of 
the  vofbme  and' nature  of  the  uiuuifijretf 
discharge. 

B.  Monitoring  Procedtires.  MbnSbrihg  musf 
be  condiictad  according  to  tesf  procedures 
approved  under  40  CFR'itirtl^O,  unless  other 
test  procedures  have  been  specifietf  in-  tftis 
pemit  or  have  received  %vrinen  prioc 
approval  by  Region  10. 

C.  Penalties  for  Tampering,  The  Ast 
provides  thai  any  person  whufalsiTiea.. 
tampecs  with,  or  knowing^  rrntfrni 
inaccurate,  any  monitoring  device  or  method 
reowreo'  t^  be  mamt  ewee  ufwer  tMs  pefflMv 
shalL.upon  conviction,  hepuoiafaed  by  a  fine 
of  not  more  than  $10,000  per  violation,  or  by 
imprisonment  fbrnot  more  than  6  months  per 
vielotion^  er  by  betk 

D'.  Reporting  afi  Monitoring  Rmntt.  Toe 
permitlaa  shall  be  responsible  for  sabmiHing 
Boaitariag  nsaks. 

T.  Tfaeetflueiit  uiuuituriug.ret4uueiueulk  na 
tfiu  permit  shall  take  efhet  uyoa 
commencement  of  discharge.  Monitoring 
reeutte  sliaU  fte'Sffw^^**^**^"^*"^^^^**^^^"  ^e  e 

(EPA  No.  3320-1).  The  reporU  shall  be 
submitted  monthly  and  are  ts  be  postmarked 
by  the  10tl>*y  of  *eWliswiagi 


shall  be  signed  and  certified  in  accordance 
with-  the  ioquiremaateet  Par»  VAk  Signalary 
Rcq^iiieiiients,  and  submitted  t»BPA  and.  fbr 
discharges  to  state  watecs.  to  ADECat  the 
addkesses  spedfied  in  Ptirf  TEXX 

2>  If  a^  diaduaga-haa-BMselhatt  ana 
dischayy  points,  atr  penaff  laiHiattPwe  app^ 
to  eac&ii&M&aiga  pofiy^T&edlaBhaag^paialB 
f h.n  ha  rtasiiaiBtBd  m  Wl  ^.  ""*'»•,  ff?^.  f*r 
Flow  limHaWauauinil^  »ila  Wiiat  iMishsfge 
of  each  category  of  waatas;^  La„.  to  the  sum  of 
OOCA.  O0IS  UOlCi  eta.,  except  where 
oiD^nwise  flafecK 

X  if  ■iijfeategBryorwaate'psaHaHftowi^ 
applta*to>dbete.tltel 
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facilityvi 

fMlici^  autMk  Caiy  I 

of  the  activities  occurring^aaed  to  be 

submitted,  r 

operatiaa  shaaM  be|MwUad  \ 

4.1ke| 
theaakMoiieat 


2.A.wiill 


progress  reports  on.  interim  aad 


Scharfaleof  this  pasanit  shall  be  sahmitlsd  aa 

latss  ttamM  riijn  foUwatng  t 

date. 

f.Additiaaal  kkumtmii^  Ay  i 
if  the  penaittaa  laanitre s  aa 
frequently  than  required  by  tiiis  penuCaaiag 
test  pmcariurrs  ap^mwad  imder  4ACn  ftrt 
13>ot  aa  apecifiwd  in  this  penait.  thesaanHa 
of  thia  monitoriagishall  be  incfaidad  hk  the 
calculation  and  sepaitinaaC  tta  dale 
sufaaiittad  in  the  DIIB.  Such  iaBseaaad 
trtttntamry  shall  alio  be  faidlGalaiL 

CBecards  Cnatenta.  Racoadia  of 
monifoting  mfiMmatina  shalT  Inrhalir 
1.  The  date,  exact  places  aaiA  tiae  af  i 


2.  The  indswiftaaltsl 

sampling  or  measurements 

3.  The  datsts^awalyseswass  paiii 

4.  Ilia  indiwdiial(s)  a^' 


w* 


S.  The  anallyiral  terhnigiaps  aa 
8.  Tliereaultaof  sirh  saalyses 
H.  Actea<iaa  s^AssanAtlhe 
sh^ialaiarsHidsaiall 
information. 


I  hail  lasiadinp  ha 
Inatiaaisatatina,  aogjaaafattwp 
by  this  permil,  andfaraada  atall 
comply  with  Ihia  permit,  iare 


of  at 
leaat  3  yaasafcamtha  data  si  theaaffa, 
BaaaacaaMnt.ar  Eepott-Tbia  yaiiadBi^  be 
eatmriird  by  raqnaalaf  the  rWf  tnr.  aeliBK 
state  «iatesa,.ADEC.  at  aay  tiaia,  Data 
colfeeted  nnsits^  copies  aTIHachaiga 

hinmTiafngRcparla„andacaTO«t^<*^ 
pivn^Sy  puMijf  ™i««t  K«  mnf^taiilnl^^""^'B^* 

Amng  Ac  diiratioB  of  acfivOy  ^  t&e 
permiffed  locaffon. 

L  Twenfy-FourHourNaticref 
NoacamplSimoK  Kbgortki^ 

T.  Tike  Ibnbwfing  ocoirrencaaof 
noncom[riianGe  shall  be  repoctad  by 
telephone  wMbrM  hoafvfiaai-ttelbaetfte 


its 


a.  A  description  of  the  noncoaqylianoa  i 


b.  The  period  of  nonoompliancK, 


noncom|diaiice. 

S^IkaDkeataei 
report  aa  at 
reporthi 

Ihii  W^i  rn^liasii  a  liiiiHan  hi  1 
WashingMab  by  jpkanaw  tfm>4«8  Wit 

4,.  Repeeta  s1m41  be  I 
in  PaftaLDu  lhsyartia>atliaiatns<niRaiails 

t.  Other /Pinafonpiftnnsw  Jisyatfin^ 
Initanars  nf  nanraaspliarn  ant  aa^sadf 
barepactadwithinUhniaaahaBbaiBpBitsJ 
at  the  time  that  monitoring  reports  fae  Vtet 
IILD.  areaMbmi«tad.r 
the  iBJMmatWMi  listed  Ja-BtHLIl. 

K.^BHpae<iaBanrffiifty.TbepermiH«a 
ritall  albw  AeDtaactac.OEaa.aalbasiaad 
repreaentatiHe.  upaathe  pwswntatian  of 
credenfisla  aad  other  dEscamaBlB  aaauf  ha 
requiiedby  Ibmc  to. 

1.  Eater  upon  the  I 
where  a  rayilatad  EadBly  or  actiaSy is 
located  or  conducted  or  wiwre  leeaida  1 
be  kept  under  the  madiBoaa  of  Ak  psHsit; 

2.  iiavc  aoceaa  to  and  copy'-  »t  rr asnnaiJf 
times,  any  records  that  must  be  kept  aader 
theconditioos  of  this  peraiit; 

&  inspect  at  leaaanabie  tEmea  aqr 
facilities,,  equipment  p^^-fc^fen  ■■  m  ttn  mtw^ 
and  conttof  ecpi^aentL  practicea.  or 
operatfoBS  regaled  or  req^drad  uader  thia 
permit  and 

4.  Sanpfc  or  mooftar  at  reaaooafale  Omes. 
f or  the  pasposc  of  asaai^  pervil  coa^plEBBce 
or  as  o  Aenrte  aothorind  by  Aa  Ad.  any 
ndntaaoea  or  paraawtfera  at  aay  bcafloK. 


A.  thrty  IttCbntp^,  nie  penantee  BMf 
i^uip4y  wwft  ap  ooaiKicne  or  tate  permw.  Abqt 

P^VBHr 

of  fteActipriBryuwmfcfcr 
flcwNit.  fBwmtwtwtr  of  opyBmi_ 
general  permit  or  for  TeqjaMa^m 
flppfjr  pbt  SHv  OvwkB  nrtDOMOHB 
peHRR^ 

OMVHH0MK  cHV  Act  pffWlflBV' hMI«  HD^ 

sections  3n,  3M,  MK  30P,  3M  lil  ar4Kaf 
the  Act  is  sabject  to  a  civil  penary aat  la 
exceed  $10,MI  pw  dby  oTaaBfr  eislMtoR.  Any 
person  wtowflM^orne^^iHri^viaiBla 


D.  Duty  to  Mitigate.  The  | 
take  alt  reasonable  atepa  (a  I 
pserent  any  dbdkaise  ia  vfohflon  of  liia 
penaH  arhfch  haa  a  rwasonsMs  UrtOtondtd 
advene^  aOaclMishaaiaa  haa&kac  the 


peradttaealadLat^tt 
aadaMilatoaii 


by  the  permittee  to  achieve  i 
the  coBcfitionaaf  I 
opesniaaanAaaiBls 


appropriate  qurfty  1 

sHa  pfOTttHxr  re^Aes  i 

up^ori 

wbicb  ara  intldfcd  by  a  I 

the  oparatlan  is  neoeasary  to  I 

conpBanca  adA  the  eaadMaaa  of  Ac  permit 

F.  KeamwedSubatantas  SbDUt-CwSik  Ae 
exception  oTDbchaige  OZl,  ftiwhited  SoMajt 
sludges,  filter  backwash,  or  otfcarpoflataats 

of  waatewateia  shaP  be  dispaaad  al  in  a 

k  aa  ta  pceaeat  aafr  palatani  bom 


CBypau  of  Treatment  Fadh^et. 
l.lnaaenalanBaaAasyariMina.'nia 
penntttcei 


provistonaef 

section. 
2. 


knows  ia  adiuaui  of  IftL  uiui  for  ebjpasa.  ft 
shall  submit  prior  notice,  if  possible  at  leaat 
10  days  before  the  date  af  Ike  hut***- 

b.  Unanticipated  bypaaa^The  piimittre 
shall  subanL  notice  of  an.  maalidpafed 
bypasaaa  laqaired  undisr  Btel  BX  CrVfan^ 
Four  Ffoar  IVofice  ofRoacaar^aace 
Reporflagf. 

XProhibiMonofbypaaa. 

a.  B^paaa  ia  proUUtad  aad  the  Diaactas 


|l)-IWhwaaa 

loss  of  life, 

P-»-*- 
(2)  There  were  no  feasible  altanattvaa  I 
kaatevaaii 


to  prevent  al 
no         . 

KMfflvRMfflCer  811V 
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(3]  The  permittee  submit  :ed  notices  as 
required  under  paragraph  i  of  this  section. 

b.  The  Director  may  appi  ove  an  anticipated 
bypass,  after  considering  il  i  adverse  effects, 
if  the  Director  determines  I  Ml  it  will  meet  the 
three  conditions  listed  abo  re  in  paragraph  3.a 
of  this  section. 

H.  Upset  Conditions 

1.  Effect  of  an  upset.  An  ipset  constitutes 
an  affirmative  defense  to  a  i  action  brought 
for  noncompliance  with  sui  it  technology 
based  permit  effluent  limiti  itions  if  the 
requirements  of  paragraph  2.  of  this  section 
are  met.  No  determination  nade  during 
administrative  review  of  cl  lims  that 
noncompliance  was  causes  by  upset,  and 
before  an  action  for  noncoi  ipliance,  is  final 
administrative  action  subi<  ct  to  judicial 
review. 

2.  Conditions  necessary  or  a 
demonstration  of  upset.  A  wrmittee  who 
wishes  to  establish  the  affi  rmative  defense  of 
upset  shall  demonstrate,  tl  rough  properly 
signed,  contemporaneous  c  perating  logs,  or 
other  relevant  evidence  thi  t: 

a.  An  upset  occurred  anc  that  the  permittee 
can  identify  the  cause(s]  ol  the  upset: 

b.  The  permitted  facility  was  at  the  time 
being  properly  operated; 

c.  The  permittee  submitti  id  notice  of  the 
upset  as  required  under  Pa  1 1II.I.  (Twenty- 
Four  Hour  Notice  of  Nonce  mpliance 
Reporting);  and 

d.  The  permittee  compile  i  with  any 
remedial  measures  require  I  under  Part  FVJ). 
(Duty  to  Mitigate.) 

3.  Burden  of  proof.  In  an; '  enforcement 
proceeding,  the  permittee  s  eeking  to  establish 
the  occurrence  of  an  upset  fias  the  burden  of 
proof. 

I.  Toxic  Pollutants.  The  |  ermittee  shall 
comply  with  effluent  stand  irds  or 
prohibitions  established  ui  der  section  307(a) 
of  the  Act  for  toxic  poUuta  its  within  the  time 
provided  in  the  regulationi  that  establish 
those  standards  or  prohibi  ions,  even  if  the 
permit  has  not  yet  been  m<  dified  to 
incorporate  the  requiremei  t. 

).  Samples  of  Wastes,  if  -equested,  the 
permittee  shall  provide  EP<  V  with  a  sample  of 
any  waste  in  a  manner  specified  by  the 
Agency. 

Part  V.  Geooral  Requirem^its 

A.  Changes  in  Discharge  of  Toxic 
Substances.  Under  40  CFRil22.42(a) 
notification  shall  be  provided  to  the  Director 
as  soon  as  the  permittee  ki  lows  of,  or  has 
reason  to  believe: 

1.  That  any  activity  has  <  iccurred  or  will 
occur  which  would  result  i  i  the  discharge,  on 
a  routine  or  frequent  basis!  of  any  toxic 
pollutant  which  is  not  limited  in  the  permit,  if 
that  discharge  will  exceed  Ithe  highest  of  the 
following  "notiPication  levels": 

a.  One  hundred  micrograms  per  liter  (100 
M/1): 

b.  Two  hundred  micrograms  per  liter  (200 
^g/l)  for  acrolein  and  acrylonitrile;  five 
hundred  micrograms  per  liier  (500  fig/1)  for 
2.4-dinitrophenoi  and  for  2|methyl-4.e- 
dlnitrophenol:  and  one  miljigram  per  liter  (1 
mg/l)  for  antimony;  or 

c.  The  level  established  >y  the  Director  in 
accordance  with  40  CFR  i:  2.44(f). 


2.  That  any  activity  has 


xxurred  or  will 


occur  which  would  result  i  a  any  discharge, 


on  a  non-routine  or  infrequent  basis,  of  a 
toxic  pollutant  which  is  not  limited  in  the 
permit,  if  that  discharge  will  exceed  the 
highest  of  the  following  "notiHcation  levels": 

a.  Five  hundred  micrograms  per  liter  (500 

Mg/l): 

b.  One  milligram  per  Uter  (1  mg/l)  for 
antimony;  or 

c.  The  level  established  by  the  Director  in 
accordance  with  40  CFR  122.44(f). 

B.  Planned  Changes.  The  permittee  shall 
give  notice  to  the  Director  as  soon  as  possible 
of  any  planned  physical  alterations  or 
additions  to  the  permitted  facility.  Notice  is 
required  only  when: 

1.  The  alteration  or  addition  to  a  permitted 
facility  may  meet  one  of  the  criteria  for 
determining  whether  a  facility  is  a  new 
source  as  determined  in  40  CFR  122.29(b);  or 

2.  The  alteration  or  addition  could 
significantly  change  the  nature  or  increase 
the  quantity  of  pollutants  discharged.  This 
notification  applies  to  pollutants  which  are 
subject  neither  to  effluent  limitations  in  the 
permit,  nor  to  notification  requirements  under 
Part  V.A.1. 

C.  Anticipated  Noncompliance.  The 
permittee  shall  also  give  advance  notice  of 
any  planned  changes  in  the  permitted  facility 
or  activity  which  may  result  in 
noncompliance  with  permit  requirements. 

D.  Permit  Actions.  This  permit  may  be 
modified,  revoked  and  reissued,  or 
terminated  for  cause.  The  filing  of  a  request 
by  the  permittee  for  a  permit  modification, 
revocation  and  reissuance,  or  termination,  or 
a  notification  of  plaimed  changes  or 
anticipated  noncompliance,  does  not  stay  any 
permit  condition. 

E.  Duty  to  Reapply.  If  the  permittee  wishes 
to  continue  an  activity  regulated  by  this 
permit  after  the  expiration  date  of  this  permit 
the  permittee  must  apply  for  and  obtain  a 
new  permit.  The  application  should  be 
submitted  at  lease  180  days  before  the 
expiration  date  of  this  permit. 

F.  Duty  to  Provide  Information.  The 
permittee  shall  furnish  to  the  Director,  within 
a  reasonable  time,  any  information  which  the 
Director  may  request  to  determine  whether 
cause  exists  for  modifying,  revoking  and 
reissuing,  or  terminating  this  permit  or  to 
determine  compliance  with  this  permit.  The 
permittee  shall  also  furnish  to  the  Director, 
upon  request  copies  of  records  required  to  be 
kept  by  this  permit. 

G.  Other  Information.  When  the  permittee 
becomes  aware  that  it  failed  to  submit  any 
relevant  facts  in  a  permit  application,  or 
submitted  incorrect  information  in  a  permit 
application  or  any  report  to  the  Director,  it 
shall  promptly  submit  such  facts  or 
information. 

H.  Signatory  Requirements.  All 
applications,  reports  or  information 
submitted  to  the  Director  shall  be  signed  and 
certified. 

1.  All  permit  applications  shall  be  signed  as 
follows: 

a.  For  a  corporation:  by  a  responsible 
corporate  officer.  For  the  purpose  of  this 
section,  a  responsible  corporate  officer 
means: 

(i)  A  president,  secretary,  treasurer,  or 
vice-president  of  the  corporation  in  charge  of 
a  principal  business  function,  or  any  other 


person  who  performs  similar  policy  or 
decisionmaking  functions  for  the  corporation 
or 

(ii)  the  manager  of  one  or  mora 
manufacturing,  production,  or  operating 
facilities  employing  more  than  250  persons  or 
having  gross  annual  sales  or  expenditures 
exceeding  $25  million  (in  second-quarter  1980 
dollars),  if  authority  to  sign  documents  has 
been  assigned  or  delegated  to  the  manager  in 
accordance  with  corporate  procedures. 

b.  For  a  partnership  or  sole  proprietorship: 
by  a  general  partner  or  the  proprietor, 
respectively; 

c.  For  a  municipality,  state,  federal,  or 
other  public  agency:  by  either  a  principal 
executive  officer  or  ranking  elected  official. 
For  purposes  of  this  section,  a  principal 
executive  officer  of  a  federal  agency  includes: 

(i)  The  chief  executive  officer  of  the 
agency,  or 

(ii)  a  senior  executive  officer  having 
responsibility  for  the  overall  operations  of  a 
principal  geographic  unit  of  the  agency. 

2.  All  reports  required  by  the  permit  and 
other  information  requested  by  the  Director 
shall  be  signed  by  a  person  described  above 
or  by  a  duly  authorized  representative  of  that 
person.  A  person  is  a  duly  authorized 
representative  only  if: 

a.  The  authorization  is  made  in  writing  by  a 
person  described  above  and  submitted  to  the 
Director. 

b.  The  authorization  specified  either  an 
individual  or  a  position  having  responsibility 
for  the  overall  operation  of  the  regulated 
facility  or  activity,  such  as  the  position  of 
plant  manager,  operator  of  a  well  or  a  well 
field,  superintendent  position  of  equivalent 
responsibility,  or  an  individual  or  position 
having  overall  responsibility  for 
environmental  matters  for  the  company.  (A 
duly  authorized  representative  may  thus  be 
either  a  named  individual  or  any  individual 
occupying  a  named  position.) 

3.  Changes  to  authorization.  If  an 
authorization  under  paragraph  V.H.2.  is  no 
longer  accurate  because  a  different  individual 
or  position  has  responsibility  for  the  overall 
operation  of  the  facility,  a  new  authorization 
satisfying  the  requirements  of  paragraph 
V.H.2.  must  be  submitted  to  the  Director  prior 
to  or  together  with  any  reports,  information, 
or  applications  to  be  signed  by  an  authorized 
representative. 

4.  Certification.  Any  person  signing  a 
document  under  this  section  shall  make  the 
following  certification: 

I  certify  under  penalty  of  law  that  this 
document  and  all  attachments  were 
prepared  under  the  direction  or  supervision 
in  accordance  with  a  system  designed  to 
assure  that  qualified  peraonnel  properly 
gather  and  evaluate  the  information 
submitted.  Based  on  my  inquiry  of  the 
person  or  persons  who  manage  the  system. 
or  those  persons  directly  responsible  for 
gathering  the  information,  the  information 
submitted  is,  to  the  best  of  my  knowledge 
and  belief,  true,  accurate,  and  complete.  I 
am  aware  that  there  are  significant 
penalties  for  submitting  false  information, 
including  the  possibility  of  fine  and 
imprisonment  for  knowing  violations. 


/  Vai.  SL  Nk  192  /  WOaef,  Octobar  S,  wm  / 


L  Penalties  for  Falsification  of  Reports. 
The  Act  provides  that  any  person  who 
knowingly  makes  any  false  statement 
representation,  or  certification  in  any  record 
or  other  document  submitted  or  required  to 
be  maintained  under  this  permit  including 
monitoring  reports  or  reports  of  compliance 
or  noncompliance  shall,  upon  conviction  be 
punished  by  a  fine  of  not  more  than  $10,000 
per  violation,  or  by  imprisonment  for  not 
more  than  6  months  per  violation,  or  by  both. 

).  Availability  of  Reports.  Except  for  data 
determined  to  be  confidential  under  40  CFR 
Part  2,  all  reports  prepared  in  accordance 
with  the  terms  of  this  permit  shall  be 
available  for  public  inspection  at  the  offices 
of  ADEC  and  EPA.  As  required  by  the  Act 
permit  applications,  permits  and  effluent  data 
shall  not  be  considered  confidential 

K.  Oil  and  Hazardous  Substance  Lability. 
Nothing  in  this  permit  shall  be  construed  to 
preclude  the  institution  of  any  legal  action  or 
relieve  the  permittee  from  any 
responsibilities,  liabilities,  or  penalties  to 
which  the  permittee  is  or  may  be  subject 
under  section  311  of  the  Act 

L  Property  Rights.  The  issuance  of  this 
permit  does  not  convey  any  property  rights  of 
any  sort  or  any  exclusive  privileges,  nor  does 
it  authorize  any  injury  to  private  property  or 
any  invasion  of  personal  rights,  nor  any 
infringement  of  federal  state  or  local  laws  or 
regulations. 

M.  State  Laws.  Nothing  in  this  permit  shall 
be  construed  to  preclude  the  institution  of 
any  legal  action  or  reUeve  the  permittee  from 
any  responsibilities,  liabilities,  or  penalties 
established  pursuant  to  any  applicable  state 
law  or  regulation  under  authority  preserved 
by  Section  510  of  the  Act 

N.  Severability.  The  provisions  of  this 
permit  are  severable,  and  if  any  provision  of 
this  permit  or  the  application  of  any 
provision  of  this  permit  to  any  circumstance, 
is  held  invalid,  the  application  of  such 
provision  to  other  circumstances,  and  the 
remainder  of  this  permit  shall  not  be  affected 
thereby. 

0.  Transfers.  This  permit  may  be 
automatically  transferred  to  a  new  permittee 
if: 

1.  The  cxurent  permittee  notifies  the 
Director  at  least  30  days  in  advance  of  the 
proposed  transfer  date: 

2.  The  notice  includes  a  written  agreement 
between  the  existing  and  new  permittees 
containing  a  specific  date  for  transfer  of 
permit  responsibility,  coverage,  and  liability 
between  them:  and 

3.  The  Director  does  not  notify  the  existing 
permittee  and  the  proposed  new  permittee  of 
his  or  her  intent  to  modify  or  revoke  and 
reissue  authorization  under  this  general 
permit.  If  this  notice  is  not  received,  the 
transfte  is  effective  on  the  date  specified  in 
the  agreement  mentioned  in  Part  V.0.2. 

Part  VL  Developmaot/Productioo  Dischaiga 
Moniloring  Study 

Development  and  production  operators  in 
Cook  Inlet  shall  jointly  study  certain 
discharges  from  their  facilities.  Monitoring 
required  by  Parts  A.,  B.,  C.  and  F.  shall 
commence  within  B  months  of  the  effective 
date  of  this  permit  Monitoring  required  by 
Part  E.  shall  commence  within  two  years  of 


the  effective  data  of  the  permit  Development 
and  production  operators  who  choose  not  to 
participate  in  the  joint  study  will  be  subject 
to  similar  monitoring  requirements  on  each 
individual  facility.  At  a  minimum,  the  study 
shall  include  the  monitoring  requirements 
listed  below.  Where  6-month  study  periods 
are  listed  those  study  periods  shall  include 
both  summer  and  winter  samples. 

From  the  time  that  the  joint  study  Is 
completed,  each  operator  shall  be  respoiuible 
for  promptly  reporting  any  changes  in  the 
chemical  products  present  in  waste  streams 
at  that  facility.  The  following  waste  streams 
are  exempt  from  this  requirement  excess 
cement  slurry:  mud,  cuttings  and  cement  at 
the  seafloon  drilling  muds;  drill  cuttings, 
produced  solids;  sanitary  wastes;  and 
domestic  wastes.  For  such  changes,  the 
follo%ving  Information  shall  be  included  in  the 
report  product  name,  chemical  composition, 
use,  application  rate,  and  estimated 
concentration  in  the  dischai^.  If  a  particular 
waste  stream  was  not  included  in  the  joint 
study,  the  first  report  shall  also  includes  a 
complete  chemical  inventory  of  products  in 
use  prior  to  the  firat  reported  change.  The 
inventory  shall  include  the  same  information 
as  required  by  the  joint  study  for  the 
appropriate  waste  stream. 

Monitoring  requirements  are  as  followr 

A.  Deck  Drainage.  All  operatore  shall 
report  the  product  names,  chemical 
compositioiu,  and  uses  of  any  products 
present  in  significant  amounts  in  the  deck 
drainage  of  the  respective  facilities  at  the  end 
of  the  one-year  period  beginning  on  the 
effective  date  of  the  study. 

B.  Non-contact  Cooling  Water  and 
Desalination  Wastes.  Chemical  inventories 
of  additives  (other  than  seawater)  added  to 
non-contact  cooling  water  and  desalination 
wastes  shall  be  reported  for  all  platforms  at 
the  end  of  the  one-year  period  beginning  on 
the  effective  date  of  the  study.  Inventories 
shall  include  product  names,  chemical 
compositions,  uses,  addition  rates,  total 
amounts  used,  and  concentrations  in 
discharge.  In  addition,  monthly  average  flow 
rates  shall  be  estimated  and  reported  in 
MGD. 

C  Blowout  Preventer  Fluid,  Boiler 
Slowdown,  Fire  Control  System  Test  Water, 
Uncontaminated  Ballast  Water, 
Uncontaminated  Bilge  Water,  and 
Waterflooding  Discharges.  The  monthly 
average  flow  rate  of  each  of  the  above 
discharges  shall  be  estimated  for  all 
platforms  for  a  period  of  6  months,  beginning 
on  the  effective  date  of  the  study.  Flow  rates 
shall  be  reported  in  MOD. 

Chemical  inventories  of  additives  (other 
than  seawater)  added  to  each  of  the  above 
wastes  shall  be  reported  at  the  end  of  S 
months.  Inventories  shall  include  product 
names,  chemical  compositions,  uses,  addition 
rates,  total  amounts  used,  and  concentratioiu 
in  discharge. 

D  Excess  Cement  Slurry,  and  Mud, 
Cuttings,  Cement  at  Seafloor.  The  total 
volume  of  each  of  these  discharges  shall  be 
estimated  for  the  first  five  development  or 
production  wells  drilled  and  completed  in 
Cook  Inlet  after  the  effective  date  of  the 
study. 

Chemical  inventories  shall  be  reported  as 
in  Section  C  above,  except  that  inventories 
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winter  of  the  year  begining  IB  moolhs  after 
the  effective  date  of  the  study  (i.e..  two  juats 
after  the  effective  date  of  the  penriljl  YWpaf 
the  three  platforms  shall  be  oil  platfonns 
located  on  different  oil  fields,  llie  third 
platform  shall  be  an  existing  gas  platform.  In 
addition,  one  of  the  two  oil  platforms 
sampled  in  sununer  and  winter  shall  be 
sampled  once  each  in  fall  and  in  spring  of  the 
same  year.  Produced  water  samples  shall  be 
collected  from  the  treated  effluent  just  prior 
to  discharge.  Grab  samples  shall  be  collected 
at  8  ajn.,  12  noon,  and  6  p.m.,  and  shall  ba 
large  enough  to  allow  for  chemical  and 
toxicological  tests  as  outlined  below. 

Chemical  analyses  of  produced  water 
samples  shall  include  the  following 
parameters:  pH,  oil  and  grease,  dissolved 
oxygea  BOD.  COD.  TOC.  NH  »  zinc  salinity, 
benzene,  ethylbenzene,  total  naphthalenes, 
naphthalene,  dimethylnaphthalenes, 
trimetfaylnaphthalenes, 
tetrametfaylnaphthalenes,  phenol  toluene. 
2,4-dimethylphenol,  bis  (2-ethylhexyl) 
phthalate,  anthracene,  phenanthrene,  xylene, 
and  total  aromatic  hydrocarbons.  Analyses 
shall  be  perfomed  in  accordance  with 
methods  in  40  CFR  Part  136  or  as  otherwise 
required  by  EPA  or  ADEC  ResulU  shall  be 
reported  in  mg/l  if  the  concentration  is  1  mg/ 
1  or  larger,  or  in  ug/l  if  the  concentration  is 
less  than  1  mg/l.  Exceptions  are  pH,  to  be 
reported  in  pH  units,  and  NH  s.  to  be  reported 
as  mg/l  N. 

Toxicological  test  procedures  shall  be 
determined  by  EPA.  in  consultation  with 
ADEC  prior  to  the  start  of  the  produced 
water  study. 

Estimated  concentratioiu  of  additives  in 
the  produced  water  shall  be  reported  for  each 
sample.  Reports  shall  include  product  names, 
chemical  compositions,  uses,  addition  rates, 
and  estimated  concentration  at  point  of 
sample  collection. 

F.  Workover,  Completion,  and  Well 
Treatment  Fluids.  The  total  volumes  of 
workover,  completion,  and  well  treatment 
fluids  collected  and  discharged  shall  be 
reported  for  each  completion,  workover,  or 
well  treatment  job  for  a  period  of  1  year  after 
the  effective  date  of  the  study,  and/or  the 
first  10  jobs  discharged  to  Cook  Inlet  after  the 
effective  date  of  the  study,  whichever  is 
more.  For  each  job,  the  operator  shall  also 
state  the  type  of  job  and  composition  of  the 
fluid. 

The  first  10  jobs  above  which  are 
discharged  shall  be  sampled  and  analyzed  for 
pH.  oil  and  grease,  dissolved  oxygen,  BOD, 
COD,  TOC  and  salinity. 
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samples:  cadmium,  chromii 
mercury,  zinc,  and  lead.  The 
concentration  shall  be  reported  for  each 
metal  and  be  obtained  by  the  methods  given 
in  40  CFR  Part  130.  Flame  or  f  ameless  AAS 
shall  be  used  for  mercury,  cat  mium,  copper, 
zinc,  and  lead.  Either  NAA  or  AAS  may  be 
used  for  chromium.  Results  sqall  be  reported 
inmg/1 
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Cespoeantt 


1.  SaMatar/FrMlMBtir/Potaisiui/ffolyaBr 

KCl 

Starch 

Callaloaa  Mymt 

Xanthan  8«  talyear 

Orillad  Solids 

Caystie 

Barita 

SB«aksr  or  Frtrtwatar 

2.  Ligraaaafdnata  Nad 

iBiitomtsa 

LignoaalfonBta,  Oirosi  or  Farrodi 

Uviits,  Unkraatad  or  Oiraw^reatad 

Caaakic 

Urn 

Barita 

Orillad  Solids 

Soda  A#i/Sodi«B  Biacarbonata 

Celluloae  tolyw 

Saaaatsr  or  FrwUMtar 

X    UaaNad 
Lias 

BMitoeitit 

Liyioaalfomta,  Qirov  or  FainKhrow 
Liinita,  Untrtatad  or  QirovHroakad 
CiMstie 
Brite 

nrillad  SalidB 
Soda  (Wi/SodiM  BiearboNta 
SNHakar  or  FrtataMitar 


Uniwm  AUoMabla 
CMcantration 
(Ib/bbl) 


9 

2 

lOB 
3 

573 


Coeponants 


Nondifpanad  Nad 
Bantonita* 
Acrylic  foly«r 


Biriti 

Orillad  Solids 


PUmaae  AUoMbla 
Coicsntration 
(Ib/bbl) 
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t 

IM 
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90 
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10 

9 

2 
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» 
90 
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10 
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S» 
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9.    SpadNad 
Lias 

Bntonita* 
Caustic 
Barita 

Soda  AA/Sediua  Bicarbonate 
SaaMtar 

6.    SaMBtr/FraahMatar  6al  Hud 
Uaa 

Bantonita* 
Caastic 
Barita 

Orillad  Solids 
Soda  Oah/Sodiue  Bicarbonate 
Calloloae  9o\ym- 
SoaNatar  or  Fre^iMtsr 


2 

SO 
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SO 
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•Mtapalfitai  aapiolits,  or 


illonita  say  be  sabstitatad  for  bantomta. 


Table 
this  p^rml 
earl  lei 
tine  tne 
partle 

Product  Name 


Aktaflo-S 

Aluminum  ste4rate 
Ammonium  nltrfate 

Aqua-Spot 

Bara  Brine  D^foam 

Ben-Ex 

Bit  Lube  II 


Calcium  carb 
Cellophane  f 
Chemtrol-X 

Con  Get 

D-D 
DMS 
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Table  2 


Authorized  Mud  Components/Specialty  Additives 


may  be  updated  by  EPA,  Region  10.  during  the  effective  period  of 

t.  If  so.  the  latest  updated  version  will  supersede  all 
versions.  Updated  versions  will  be  mailed  to  permittees  at  the 
updates  become  effective.  They  will  be  available  to  other 
upon  request. 


Generic  Description* 


Maximum  Allowable 
Concentration  (Ib/bbl. 
unless  otherwise  noted)** 


Aqueous  solution  of  non- 
Ionic  modified  phenol 
(equivalent  of  QMS) 


3  (3)** 


0.2 


Sulfonated  vegetable 
ester  formulation 

Dimethyl  polyslloxane  In 
an  aqueous  emulsion 

Vinyl  acetate/maleic 
anhydride  copolymer 

Fatty  add  esters  and 
aUyl  phenolic  sulfides 
In  a  solvent  base 


200  mg/1  nitrate 
or  0.05  Ib/bbl 

11  by  vol . 


0.1 


1  (1)** 


de 
akes 


Polymer  treated  humate 


Water  solution  of 
anionic  surfactants 

Blend  of  surfactants 

Aqueous  solution  of 
non ionic  modified 
phenol 


As  needed 
As  needed 
5  (4)** 

0.4  (0.25)** 

0.5  (0.25)** 
3  (3)** 
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Product  Name 


Generic  Description* 


Desco  CF 

Duovis 

Durenex 

Flakes  of  silicate 
mineral  mica 

Gelex 

Glass  beads 
LD-8 

Lube- 106 
Lubri-Sal 
MD  (IMCO) 
Mllchem  MD 

Mil -Card 

Nut  hulls, 
crushed  granular 

Phosphoric  acid  esters 
and  trlethanolamine 

Plastic  spheres 

Poly  RX 

Resinex 


Chrome-free  organic 
mud  thinner  containing 
sulfomethylated  tannin 

Xanthan  gum. 

Lignite/resin  blend 


Sodium  polyacrylate  and 
polyacryl amide 


Aluminum  stearate  in 
propoxylated  oleyl alcohol 

Oleates  in  mixed  alcohols 

Vegetable  ester  formulation 

Fatty  acid  ester 

Ethoxylated  alcohol 
formulation 

Basic  zinc  carbonate 


Selec-Floc 


Polymer  treated  numate 

Reacted  phenol -forma Idhyde- 
urea  resin  containing  no 
free  phenol .  urea,  or 
formaldehyde 

High  molecular  weight  poly- 
acryl amide  polymer  packaged 
In  light  mineral  oi 1 


Maximum  Allowable 
Concentration  (Ib/bbl. 
unless  otherwise  noted)** 


0.5 

2 

6  (4)** 
45 

1  (1)** 

8 

10  gal /1 500  bbl 


2. OX  (by  vol) 

0.25  (0.25)** 

0.04  gal/bbl 

or  0.3  (0.25)  Ib/bbl** 

As  needed 

As  needed 

0.4 

8 

4  (4)** 
4  (4)** 


0.25 
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Product  Name 


Generic  Description* 


Maximum  Allowable 
Concentration  (Ib/bbl, 
unless  otherwise  noted)** 


*• 


Sodium  chlor 
Sodium  nitra 


de 

e 


Sodium  polyp^sphate 
Soltex 

Sulf-X  ES 
Therna  Check 

Therma  Thin 


Torq-Trim  II 

Vegetable  plus 
fibers,  flak€Js 
granules 

VG-69 

XC  Polymer 

XO2 

Zinc  carbonatje 
and  lime 


Sulfonated  asphalt 
residuum 

Zinc  oxide 

Su 1 fono-acry 1  ami de 
copolymer 

Polycarboxyllc  acid  salt 


Liquid  triglycerides 
in  vegetable  oil 


polymer  

,  and 


Organophlllc  clay 
Xanthan  gum  polymer 
Ammonium  bisulfite 


50,000  mg/1  chloride 

200  mg/1  nitrate 
or  0.05  Ib/bbl 

0.5 

6 


As  needed 
1 

4 

6 

50 

12 
2 

0.5 

As  needed 


Any  proprietary  formulation  that  contains  a  substance  which  Is  an 
Intentional  component  of  the  formulation,  other  than  those  specifically 
described,  must  be  authorized  by  the  Director. 


;ted 


If  a  lis 
equivalent 
of  all  of 
products. 
<1)  Aktafl 

(3)  Chemtrbl 

(4)  Con 
examples, 
parenthe 
functional 


Det 


>ses 


product  will  be  used  In  combination  with  other  functionally 
products,  the  maximum  allowable  concentration  (MAC)  for  the  sum 
the  products  Is  the  lowest  MAC  for  any  of  the  Individual 
Four  examples  of  functionally  equivalent  products  are: 
i:>-S  and  DMS,  MAC  -  3  Ib/bbl;  (2)  Ben-Ex  and  Gelex^  MAC  -  1  Ib/bbl 
-X.  Durenex,  Poly  RX,  and  Reslnex,  MAC  •  4  Ib/bbl,  and 
D-D.  MD  (IMCO),  and  Mllchem  MD,  MAC  -  0.25  Ib/bbl.  For  these 
the  MAC  for  any  combination  of  the  products  Is  given  In 

For  guidance  on  whether  other  products  are  considered  to  be 
equivalents,  contact  the  regional  office  of  EPA. 
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Friday 
October  3,  1986 


Part  III 


Department  of  Labor 

Employment  and  Training  Administration 

Reexamination  of  the  Purpose  and  Role 
of  the  Employment  Service;  Public 
Meetings;  Extension  of  Time;  Notice 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Reexamination  of  ttte  Purpose  and 
Role  of  ttie  Employment  Service; 
Public  Meetings;  Extension  of  Time 

AaENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice  of  public  meetings; 
request  for  comments;  extension  of  time 
for  filing  notices  of  intent  to  present  oral 
statements. 

summary:  The  Employment  and 
Training  Administration  is  extending  the 
deadline  for  filing  notices  of  intent  to 
present  oral  statements  at  four  public 
meetings  reexamining  the  purpose  and 
role  of  the  Employment  Service. 

DATE:  Persons  desiring  to  present  oral 
statements  must  provide  the 
Employment  and  Training 
Administration  a  notice  of  intent  to 


appear,  postmarked  on  or  before 

October  10. 1986. 

ADDRESSES:  Notices  of  intent  to  present 

oral  statements  must  be  mailed  to  the 

addresses  listed  below: 

San  Francisco — Ramada  Renaissance 
Hotel,  55  Cyril  Magnin  Street,  San 
Francisco,  California  94102,  415-392- 
8000. 

Denver — ^Holiday  Inn  Denver 
Downtown.  1450  Glenann  Place, 
Denver,  Colorado  80202, 303-573-1450. 

Atlanta — Georgia  International 
Convention  and  Trade  Center,  1902 
Sullivan  Road,  College  Park,  Georgia 
30337,  404-997-3566. 

Washington— J. W.  Marriott  Hotel,  1331 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20004,  202-393-2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Schaerfl,  Director,  U.S. 
Employment  Service,  Employment  and 
Training  Administration,  Room  N4470, 
200  Constitution  Avenue,  NW.. 
Washington,  DC  20210,  20^-535-0157. 


SUPPLEMENTARY  INFORMATION:  On 

September  15, 1986,  the  Employment  and 
Training  Administration  published  a 
notice  in  the  Federal  Re^ster  at  51  FR 
32772  announcing  a  series  of  four  public 
meetings  to  reexamine  the  purpose  and 
role  of  the  Employment  Service.  This 
notice  extends  through  October  10, 1986, 
the  date  by  which  notice  of  intent  to 
present  oral  comments  at  the  meetings 
must  be  postmarked.  All  other  dates  and 
information  in  that  notice  remain 
unchanged. 

This  extension  is  being  made  to 
permit  a  more  broadly  based  and 
representative  cross-section  of 
individuals  and  organizations  an 
oppportunity  to  participate  in  the 
meetings. 

Signed  at  Washington.  DC  this  30th  day  of 
September,  1986. 
Roger  D.  Semerad, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  86-22428  Filed  10-2-88:  8:45  am] 

MLLMQ  CODE  4610-«»-M 


986 


Reader  Aids 


Federal  Register 

Vol.  51.  No.  192 
Friday,  October  3.  1986 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public] 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies] 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR,  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 

Dally  Federal  Register 

General  information,  index,  and  Hnding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 

Laws 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

Other  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-3238 
275-3054 
523-5240 
783-3238 
275-1184 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3419 

523-5230 


523-5230 
523-5230 
523-5230 

523-5230 


523-4986 
523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  OCTOBER 

34945-35200 1 

35201-35344 2 

35345-35494 3 


CFR  PARTS  AFFECTED  DURING  OCTOBER 

At  ttie  end  of  each  month,  the  Office  of  the  Federal  Regteter 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  t>y  documents  putiUshed  since 
the  revision  date  of  each  title. 


3CFR 

a  il  11  IiiIb  li  ■■!    ■■    ^kM^Aa^ 

fkOmmmmvmUww  UnMf*! 

Memorandums: 

September  30,  1986 35492 

5535 35201 

7CFR 

2 34045.  35203 

41 2 35204 

91 0 35347 

928 35342 

1 1 37 34946 

1260 35196 

2003 34947 


29 34994 

272 351 52 

273 351 52 

276 351 52 

277 351 52 

810 35224 

966 35358 

.34997 


1  W.70....... 

1942 

35359 

8  CFR 

238 

35205 

9  CFR 

78 

35P05 

PropOMO  RUWK 

92 35368 

318 35239 

10  CFR 

11 35206 

25     ... 

35206 

12  CFR 

524 

34050 

526 

„ 34950 

532 

„ 34950 

545 

556 

34950 

34950 

571 

34950 

584    

„ 34950 

14  CFR 

39 

71 

34952.35208 

3S209 

Proposed  RuIeK 

39 34997-34999.  35001 

71 

35140 

IS  CFR 

917 

35209 

16  CFR 

13 

35211 

17  CFR 

Prepoeed  RutoK 
240. 

.35002 

18  CFR 

381 

,35347 

19  CFR 

24 

.34954 

101 - 

113...„ „ 

Proposed  Ruleer 

175 

*••*••**"■* 

.35352 
.34954 

.35240 

21  CFR 

341 

.35326 

448..„ 



.35326 
.35211 

452.™ 

520 

.35213 
.34959 

35214 
34960 

558 

.34961 

331 

334 

.35002 
.35136 

358 

.35003 

24  CFR 

201 

34961 

203 

234 

34961 

34961 

27  CFR 

270 

35353 

29  CFR 

2603 -. 

35354 

1910 

.35003.  35241 

80  CFR 

038. 

35370 

33  CFR 

100 

117 

.35216.35218 
35218 

36  CFR 

7 

35009 

37  CFR 

201 

35244 

40  CFR 

61 

35354 

180 

34973 

BEST  COPY  AVAILABLE 


a 


281„ 
262-- 


« 15355 


86. 

261 

41CFR 


105-66_ 

42  cm 

405 

412 


,.;6i90 

..15372 
...1  5372 


;6245 


.34975.;  4980 
. ;  4980 


43  cm 

4 

1820 — 


.35218. 


16219 

!49ei 


16246 


1800.. 


46  cm 

159 


:6378 
15220 


47  cm 

0 

64 


14881 
M083 


80 

87 

46  cm 

737 

752 

46  cm 

106. 

107_ 

171. 

172-—.. 

173_- 

174... 

175l_ 

17 

lOZL. 

571_ 

1006- 


6220 


a«?g? 


1011- 
1130- 


.34888. 


1152. 

SO  cm 

281 


LIST  OF  PUBLIC  LA'  VS 


LMt  Liat  Saiitanbv  38, 

Ttais  is  a  continuing  ist  hf 
pubic  bfls  front  Sw  cun  wit 
session  of  Congress  «whet) 
have  become  Federal  laivs. 
The  text  of  laws  is  not 
published  in  the  Fadeni 
naglstar  but  may  be 
in  indMdual  pamphlet  fohn 
(referred  to  as  Slip  iawi  r) 
from  the  Superintendent  of 


[  Ragbtjg  /  Vol.  51.  No.  192  /  Friday.  October  3. 1986  /  Reader  Aida 


(4885 

14965 
M966 
M887 
15357 

Mses 

>5222 
)4969 
15222 


Documents.  U.S.  Qovemment 

Printing  Office.  Washington. 

DC  20402  (phone.  202-275- 

3030). 

HJL  1483/Piib.  L.  9»-423 

To  authorize  the  Smithsonian 

■nSaBMOn  ml  (Hil  ana 

constnjct  fsdMes  for  certain 

hwtMuliQn.  and  for  Other 
puqwaea.  (Sept  30.  1986; 
100  SlaL  963:  1  page)    Price: 
$1.00 

HJL  3002/Pub.  L  99-424 
Executive  Exchanga  Program 
Vokjntwy  Sendees  Ad  of 
1986l  (SapL  30.  1986:  100 
StM.  964;  2  pages)    Price: 
S\J0O 

HJL  4421/Pub.  L  99-425 
Humsn  S6onoos 
naithom— on  Act  of  1986. 
(Sept  30..  1966;  100  StaL 
966;  13  psoas)    Price:  $\M 
till  4680/P«b^  L  96-426 
To  amend  the  Department  of 
L/eienae  MumonzBoon  aci. 
1965.  to  provide  that 
members  of  the  Commission 
on  Marcfwnt  Marine  artd 
Dafanaa  sfwH  not  be 
oonaidsred  to  be  Federal 
empfoyeea  for  certain 
purpoaea.  to  extend  tfie 
daadftw  for  reports  of  the 
CommiBsion,  and  to  extend 
tfie  aMaiabilily  of  funda 

Commiasioa  (Sept  30.  1986; 

100  Stat  979;  1  page)    Price: 

9\J0O 

S.  1963/Pub.  L  96-427 

To  dtact  the  Secretary  of  ttw 

imarests  in  landa  in  Socono 
GoMHly,  Near  klsadco.  to  the 

Mning  and  Technology.  (Sept 
30.  1986;  100  Stat  980;  2 
paga^   Price:  $1.00 

&  aB86/Pubk  L.  99-426 

Tribaiy  Controlled  Community 
Coiege  Aasistance 
A— ndmerito  of  1986.  (Sept 
30^  1966;  100  Stat  982;  3 
paQsa)    Price:  $1.00 
81  2B68rPllK  L-  9^429 
To  tomporarily  (May  the 
repeal  of  the  United  States 
Trustoo  System.  (Sept  30. 
1986;  100  Stat  985;  1  page) 
Price.  $1.00 

&J.  Rea.  353/Plib.  L.  99-430 
To  provide  for  the  extension 
of  certain  programs  relating  to 
housing  and  community 
development  and  for  other 
purposes.  (Sept  30.  1986; 
100  Stat  986;  1  page)    Price: 
$1.00 

SJ.  Res.  415/Pub.  L  99-431 
To  provide  for  a  settlement  to 
the  Maine  Central  Railroad 


Company  and  Portland 
Terminal  Company  labor- 
management  depute.  (Sept 
30.  1986;  100  Stat  987;  2 
Dage^    Price:  $1.00 


)86 


10-6-86 
Vol.  51 


No.  193 


Monday 
October  6,  1986 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


A  FR  SERIA300S  NOV   86   R 

SERIALS  PROCESSING 

UNIV  MICROFILMS  INTL 

300  N  ZEEB  RD 

ANN  ARBOR      MI   ^8106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

US  Government  Printing  Office 

(ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  $300 


10-6-66 

Vol  51       No.  193 

Bages  35495-35624 


Monday 
October  6,  1986 


BEST  COPY  AVAILABLE 


n 


Federal  Register  /  Vol.  51.  No.  193  /  Monday,  October  6.  1986 


FEDERAL  REGISTER  I  'ubiished  daily.  Monday  through  Friday, 
(not  published  on  Satutiays.  Sundays,  or  on  o^icial  holidays), 
by  the  Office  of  the  F(deral  Register.  National  Archives  and 
Records  Admini8tratio4  Washington.  DC  20408.  under  the 
Federal  Register  Act  («  Stat.  500.  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regiilationsj  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFI  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Doctjments,  U.S.  Government  Printing  Office, 
Washington.  DC  20402.] 


UMI 


The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  Thes^  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  in  erest.  Documents  are  on  flle  for  public 
inspection  in  the  Offic<   of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Tiling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  S340.00  per  year,  or '.  1170.00  for  6  months,  payable  in 
advance.  The  charge  f(  r  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Goverhment  Printing  Office,  Washington.  DC 
20402. 


erhr 


There  are  no  restrictions 
appearing  in  the  Fader  d 


Questions  and  requests 
to  the  telephone 
ASSISTANCE  in  the 


for  specific  information  may  be  directed 
numbers  listed  under  INFORMATION  AND 
R  ZADER  AIDS  section  of  this  issue. 


How  To  Cite  This 

page  number.  Example: 


Publication:  Use  the  volume  number  and  the 
51  FR  12345. 


on  the  republication  of  material 
Register. 


=  'AV> 


Contents 


m 


Fedanl  Ragistar 

Vol.  51,  No.  193 

Monday,  October  6,  1986 


Administrative  Conf  erenc*  of  the  United  States 

NOTICES 
Meetings: 
Rulemaking  Committee,  35539 

Agricultural  Marlteting  Service 

PROPOSED  RULES 

Oranges  (navel)  grown  in  Arizona  and  California,  35517 

Agriculture  Department 

See  also  Agrictiltiu-al  Marketing  Service:  Foreign 

Agricultural  Service 
NOTICES 
Privacy  Act;  systems  of  records,  35539 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

NOTICES 

Grants  and  cooperative  agreements: 
Alcoholism  treatment  assessment  research,  35566 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  Himianities 

Civy  Rights  Commission 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board:  membership,  35540 

Coast  Guard 

RULES 

Subdivision  and  stability: 
Bulk  cargoes:  damage  stability  and  flooding  protection  for 
Great  Lakes  vessels 
Correction,  35515 

PROPOSED  RULES 

Drawbridge  operations: 
Florida,  35536 

Commerce  Department 

See  Foreign-Trade  Zones  Board:  International  Trade 
Administration:  Minority  Business  Development 
Agency:  National  Oceanic  and  Atmospheric 
Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles 

PhiUppines,  35543 
Export  visa  requirements;  certification,  etc.: 

Pakistan,  35544 
Export  visa  waivers: 

Wool  apparel  products  from  Korea,  35544 
Textile  consultation:  review  of  trade: 

China,  35547 

Macau.  35546 

Malaysia,  35544 

Yugoslavia,  35545 

Commodity  Futures  TracHng  Commlaaion 

RULES 

Reparation  proceedings: 
Double  bond  filing  and  entitlement  to  waiver,  35506 


Congrsssional  Budget  Office 

NOTICES 

Balanced  Budget  and  Emergency  Deficit  Control  Act 
(Gramm-Rudman-Hollings): 
Sequestration  report  to  Congress,  35622 

Defense  Department 

See  also  Navy  Department 

RULES 

Personnel: 
Training  simulators  and  devices,  35512 

PROPOSED  RULES 
Personnek 

Personal  commercial  solicitation  on  DOD  installations, 
35536 
NOTICES 
Committees;  estabUshment,  renewals,  terminations,  eta: 

Defense  Language  Institute  Board  of  Visitors,  35548 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Langston,  Bernard  Leroy,  III,  MD.;  correction,  35571 

Economic  Fteguiatory  Administration 

NOTICES 

Remedial  orders: 
Mt.  Airy  Refining  Co.,  35551 

Education  Department 

RULES 

Postsecondary  education: 
Carol  D.  Perkins  scholarship  program,  35582 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

35549 
Grants:  availability,  etc.: 
Leadership  in  educational  administration  development 
program,  35550 
Meetings: 
National  Graduate  Fellows  Program  Fellowship  Board, 
35550 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Western  Area  Power 
Admhiistration 

PROPOSED  RULES 

Nuclear  sites;  aircraft  landing  and  air  delivery,  restrictions, 
35518 

Environmental  Protection  Agency 

NOTICES 

Agency  information  collection  activities  imder  OMB  review, 
35557 

Executive  Office  of  the  President 

See  Presidential  Docmnents 


rv 


Fed<  ral  Register  /  Vol.  51.  No.  193  /  Monday.  October  6,  1986  /  Contents 


Family  Support  Administfvtion 

NOTICES 

Grants;  availability,  etc.: 
Low  income  home 

petroleum  violation 
35566 


energy  assistance  program;  Exxon 
escrow  funds  use;  correction. 


Federal  Aviation  Adminlflration 

RULES 

Airworthiness  directives: 

McDonnell  Douglas,  35^2 

Societe  Nationale  Indus  trieile  Aerospatiale,  35503 
Transition  areas.  35504,  39505 

(3  documents) 
PROPOSED  RULES 

Aircraft  products  and  parts, 

Fokker,  special  conditio  ns 
power  control  systc  m 
VOR  Federal  airways,  35!  28 
VOR  Federal  airways  anc 
NOTICES 
Advisory  circulars;  availability, 

Fuel  system  hot  weathe  r 
35575 
Airport  noise  compatibilit  f 

Huntsville-Madison  Cot  nty 


Federal  Communicatloni 


}f  assignments: 


Federal  Home  l-oan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 

Receiver  powers  and  duties,  35500 
NOTICES 

Self-regulatory  organizations;  unlisted  trading  privileges: 
American  Stock  Exchange,  Inc.,  35559 
Philadelphia  Stock  Exchange,  Inc.,  35558 


,  certiHcation: 
for  use  of  automatic  takeoff 
, 35526 
» 
jet  routes,  35529 

ity,  etc.: 
operation  tests;  procedures. 

program: 

Airport.  AL,  35576 


Commission 


RULES 

Radio  stations;  table  of  alignments: 

Florida,  35515 

Wisconsin.  35516 
Television  stations;  table 

Alabama,  35515 
PROPOSED  RULES 
Common  carrier  services: 

Monthly  report  Forms 

cable,  and  wire-teh  graph 
requirement  elimination. 
Practice  and  procedure: 

Cable  television  hardware;  utility  poles  attachment.  35537 
NOTICES 

Applications,  hearings, 
Iowa  Radio  Service.  Ind. 


9)3 


and  905;  radiotelegraph,  ocean- 
carriers  reporting 
1.  35538 


de  terminations,  etc.: 
..35558 


analysis;  reporting  and 
».  35507 


Federal  Energy  Reguiatcfy  Commission 

RULES 

Oil  pipelines;  data  for  depreciation 

recordkeeping  requin  ments. 
NOTICES 

Natural  Gas  Policy  Act: 
Pipeline  decontrol;  waifers.  rehearings.  clariRcations.  etc., 
35551-35553 
(5  doctunents) 
Applications,  hearings. 
Central  Illinois  Public 

(2  documents) 
Oxbow  Geothermal  < 
Washington  Water  Po%ier ' 
Western  Area  Power . 


di  terminations,  etc.: 
£  ervice  Co.,  35553,  35554 


Co  p 


.35555 
Co..  35557 
Aldministration,  35557 


Federal  Highway  Admin^tratlon 

PROPOSED  RULES 

Motor  carrier  safety  regulations: 
Driver  qualiHcations — 
Single  classified  driv  >r's  license  system.  35539 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  35560 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act.  35579 
Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
Burlington  Northern  Railroad  Co.  et  al.,  35577 

Federal  Reserve  System 

PROPOSED  RULES 

Equal  credit  opportunity  (Regulation  B): 
Wisconsin;  preemption  determination,  35521 

NOTICES 

Federal  Open  Market  Committee: 
Domestic  policy  directives.  35560 

nsh  and  Wildlife  Service 

NOTICES 

Atchafalaya  National  Wildlife  Refuge,  LA;  establishment, 
35568 

Food  and  Drug  Administration 

RULES 

Color  additives: 
D&C  Orange  No.  17 
Correction.  35509 
D&C  Orange  No.  17  and  D&C  Red  No.  19.  35509 
FD&C  Yellow  No.  6,  and  D&C  Red  Nos.  8  and  9: 
provisional  listing,  35511 
Food  additives: 
Adjuvants,  production  aids,  and  sanitizers — 
2,2'-Ethylidenebi8(4,6-di-tert-butylphenol),  35511 

PROPOSED  RULES 
Medical  devices: 
Investigational  device  exemptions — 
Citizen  petition.  35532 
Review.  35532 
NOTICES 

Medical  devices:  premarket  approval: 
Bausch  &  Lomb  (Amefocon  A)  Oxygen  Permeable  Lens; 

correction.  35566 
Magniscan  5000  (nuclear  magnetic  resonance  device). 

35567 
Model  674  Pulse  Generator  and  Model  600  AV 

Programmer;  correction.  35568 
SOFT  MATE  Peroxide  System.  35566 
Meetings: 
Consumer  information  exchange.  35566 

Foreign  Agricultural  Service 

NOTICES 

Import  quotas  and  fees: 
White  or  Irish  potato  production,  35539 


Federal  Register  /  Vol  51.  No.  103  /  Monday.  October  6.  1966  /  Contents 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
New  York;  correction.  35540 

Health  and  Human  Service*  Department 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration;  Family  Support  Administration;  Food 
and  Drug  Administration;  Health  Care  Finandng 
Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Family  Support  Administration.  35561 

Health  Care  Hnandng  Administration 

NOTICES 

Grants  and  cooperative  agreements: 
Medicare  and  medicaid  research  and  demonstration. 
35568 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
Compania  Panamena  de  Aviacion  S^  35499 

Indian  Affairs  Bureau 

PROPOSED  RULES 

Ute  Tribe  of  Uintah  and  Ouray  Reservation,  UT; 
reimbursement;  CFR  Part  removed,  35533 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau:  National  Paric  Service;  Surface 
Mining  Reclamation  and  Enforcement  Office 

International  Trade  Administration 

PROPOSED  RULES 

Antidumping  and  countervailing  duties: 

De  minimis  dumping  margins  and  countervailable 
subsidies.  35530 
NOTICES 
Antidumping: 

Elemental  sulphur  from  Canada,  35541 
Countervailing  duties: 

Cotton  sheeting  and  sateen  bom  Peru,  35540 

interstate  Commerce  Commission 

NOTICES 

Agreements  under  sections  5a  and  b,  applications  for 
approval,  etc.: 
Middle  Atlantic  Conference.  35570 

Justice  Department 

See  Drug  Qiforcement  Administration;  Immigration  and 
Naturalization  Service 

Labor  Department 

5ee  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Hickey  Mountain-Table  Mountain  Area,  WY,  35569 

Survey  plat  filings: 
California,  35568.  35569 
(4  documents) 


Management  and  Budget  Office 

NOTICES 

Balanced  Budget  and  Emergency  Deficit  Control  Act 
(Gramm-Rudman-HoUings): 
Sequestration  request  to  Congress.  35622 

Mine  Safety  and  Health  Federal  Review  Commission 
See  Federal  Mine  Safety  and  Health  Review  Commission 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
California,  35542 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  35572 

National  Foundation  on  the  Arts  and  Humanities 

NOTICES 
Meetings: 

Design  Arts  Advisory  Panel  et  al..  35572 

Music  Advisory  Panel,  35573 

National  Highway  Traffic  Safety  Administration 

RULES 

Fuel  economy  standards: 

Passenger  automobiles:  1987-1988  model  years.  35594 
NOTICES 
Motor  vehicle  safety  standards;  exemption  petitions,  et&: 

General  Motors  Corp.,  35577 

Nationirt  Oceanic  and  Atmospheric  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Coastal  resources  management  program — 
Virginia.  35543 

National  Parle  Service 

NOTICES 

Mining  plans  of  operations;  availability,  etc.: 
Death  Valley  National  Monument,  35570 

Navy  Department 

NOTICES 

Privacy  Act;  systems  of  records,  35548 

Nudear  Regulatory  Commission 

RULES 

Plants  and  materials,  physical  protection,  etc.: 
Uranium  Recovery  Held  Office;  telephone  numbers 
change.  35499 
PROPOSED  RULES 

Rulnnaking  petitions: 

Sexton,  Kenneth  G.,  35518 
NOTICES 

Petitions:  Director's  decisions: 

Sacramento  Municipal  Utility  District,  35573 
Safety  analysis  and  evaluation  reports;  availability,  eta: 

General  Electric  Co.,  35573 
Applications,  hearings,  determinations,  etc.: 

Illinois  Power  Co.  et  al.,  35574 

NcHlhrop  Corp.,  35573 

Occupational  Safety  and  Health  Administration 

NOTICES 

Meetings: 
4.4'-Methylenedianiline  Negotiated  Rulemaking  Advisory 
Conunittee;  correction,  etc.,  35571 


VI 


Pr»sid«ntial  Documents 

EXECUTIVE  ORDERS 

GovemsMnt  anployees: 

Military  spouses;  emplbyinent 
Public  intematioBal  otga  liiatioas; 
35485 


See  Alcohol,  Drug  Abuse 
Administratioii;  Poo 


Securities 

NOTICES 

Self-regulatory  organizations; 
Philadelplm  Stodc  Ext  hange, 


/  Vo>.8!l,NalM  /  Moadsy,  October  q  MM  /  OantwHs 


(BO  12S68),  35«7 
desi^atiiiii  (BO  12567). 


ResderAlds 

Additional  information,  including  a  list  of  public 
laws,  telephone  munbOTS,  mad  fimfing  aUB,  appesn 
in  the  Reader  Aids  section  at  tfie  efid  ot  this  issue. 


and  Mental  Health 
and  Drag  Adninistration 


;  unlisted  trading  privileges: 


SmaH  Business  Adminlpratton 

RULES 

Organization,  fulittioiw.  i  ind  autfiority  delegations; 
Program  activities  in  fi  eld  offices,  35501 

Surfsce  Mining  RedsnMiHon  sntf  Enforcentent  Office 

PROPOSED  RULES 

Permanent  program  subiiission: 

Kentucky,  35533 

North  Dakota,  35535 
NOTICES 
Environmental  statement  si  • 

Rock  Creek  Watershec , ' 


Tennessee  VsUey  AuttK^rity 

NOTICES 

Meetings;  Sunriiine  Act.  $5579 


Textile  Agreements  I 
See  Committee  for  the  1 
Agreements 


r,  availability,  etc.: 
TN.  35570 


vminiiiiive 
b^I^ementation  of  Textile 


Trsnsportstion  Depsrtmsnt 

See  also  Coast  Guard:  Fi  ideral  Aviation  Administration; 
Federal  Highway  Aoministratian;  Federal  Railroad 
Administration;  Nat  onal  Highway  Traffic  Safety 
Administration 

NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
Air  Cape,  Inc..  3557! 
Seattle /Portland-Jap  an  service  review  case,  35575 

Western  Ares  Power  A^ministiatioa 

NOTICES 

Power  rate  adjustments: 
Navajo  Generating  St{  tion;  forum,  35557 


Sepsrsts  Psrts  In  This  psue 

PsrtU 

Department  of  Educatio4,  35582 


Psrtlll 

Department  of  Transportation, 
Safety  Administrati(  tn. 


National  Highway  Traffic 
35594 


PsrtIV 

Office  of  Management  akd  Budget;  Congressional  Budget 
Office.  35822 


Federal  Register  /  Vol.  51.  No.  193  /  Monday.  October  6. 1986  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cunwlative  Kst  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


SCFR 

ExMullv*  OrdarK 
11269  (Amended  t)y 


EO  12567) 

35495 

12567 

35495 

12568 

35497 

7CFR 

PrepoMd  RuIm: 
907 

35517 

•  CFR 

238 

35499 

10  CFR 

20 

35499 

21 

„ 35499 

73 

35499 

PrepoMd  RulsK 

50 

35518 

862 

35518 

12  CFR 

569a. 

„ 35500 

202 

35521 

13  CFR 

101 

35501 

14  CFR 

39  (2  documents) 35502, 

35503 

71  (3  documents) 35504, 

35505 

PropoMd  RuIm: 

21 35523 

71  (2  documents) 35528, 

34529 

75 35529 

17  CFR 

1^ 35506 

18  CFR 

357 35507 

19  CFR 
PropoMd  Rutatc 

353 35530 

355 35530 

21  CFR 

74  (2  documents) 35509 

81  (3  documents) 35509, 

35511 

82  (2  documents).^ 35509 

178 3551 1 


812  (2  documents) 35532 

25  CFR 


120 35533 

30  CFR 

91 7 35533 

934 35535 

32  CFR 

73 3551 2 

Propo^Ml  Rutos: 

43 35536 

33  CFR 
PrapoMd  RuIm: 

117 35536 

34  CFR 

76 35582 

653 „ 35582 


46  CFR 

97 

170 

172 


.35515 
.35515 
.35515 


47  CFR 

73  (3  documents).. 


1  (2  documents).. 

43 

49  CFR 

531 

P»«l 
391 


.35515. 
35516 

.35537, 

35538 

..35538 


.35594 
.35539 


35495 


Federal  Regbter 

Vol.  51,  No.  193 

Monday,  October  6,  1966 

Tide  3— 

The  President 


Presidential  Documents 


Executive  Order  12567  of  October  2,  1986 

Inter-American  Investment  Corporation,  Commission  for  the 
Study  of  Alternatives  to  the  Panama  Canal,  and  Pacific 
Salmon  Commission 


^y  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  1  of  the  International  Oigani- 
zations  Immunities  Act  (22  U.S.C.  288),  Reorganization  Plan  No.  4  of  1965,  and 
the  Inter-American  Investment  Corporation  Act  (22  U.S.C.  283aa-283ii),  and 
having  found  that  the  United  States  participates  in  the  Commission  for  the 
Study  of  Alternatives  to  the  Panama  Canal  pursuant  to  the  Panama  Canal 
Treaty  of  1977  and  the  Panama  Canal  Act  (22  U.S.C.  3619)  and  participates  in 
the  Pacific  Sahnon  Commission  pursuant  to  the  Pacific  Sahnon  Treaty  and  the 
Pacific  Sahnon  Treaty  Act  (16  U.S.C.  3631  et  seq.),  it  is  hereby  ordered  as 
follows: 

Section  1.  The  Inter-American  Investment  Corporation,  in  which  the  United 
States  participates  pursuant  to  the  Inter-American  Inveshnent  Corporation 
Act  and  the  Agreement  Establishing  the  Inter-American  Investment  Corpora- 
tion, is  hereby  designated  as  a  public  international  organization  entitied  to 
enjoy  the  privileges,  exemptions,  and  immunities  conferred  by  the  Internation- 
al Organizations  Immunities  Act.  This  designation  is  not  intended  to  abridge 
in  any  respect  the  privileges  and  immunities  that  such  organization  has 
acquired  or  may  acquire  by  treaty  or  congressional  action.  This  designation 
shall  not  affect  in  any  way  the  appKcability  of  Sections  3  and  9  of  Article  Vn 
of  the  Agreement 

Sec.  2.  The  functions  vested  in  the  President  by  Section  210  of  the  Inter- 
American  Investment  Corporation  Act  are  hereby  delegated  to  the  Secretary 
of  the  Treasury. 

Sec  3.  The  Commission  for  the  Study  of  Alternatives  to  the  Panama  Canal  is 
hereby  designated  as  a  public  international  oi^anization  entiUed  to  the  privi- 
leges, exemptions,  and  immunities  conferred  by  the  International  Organiza- 
tions Immunities  Act.  This  designation  is  not  intended  to  abridge  in  any 
respect  the  privileges,  exemptions,  or  immunities  that  such  organization  may 
have  acquired  or  may  acquire  by  international  agreements  or  by  congressional 
action. 

Sec  4.  The  Pacific  Salmon  Commission  is  hereby  designated  as  a  pubHc 
international  organization  entitled  to  enjoy  the  privileges,  exemptions,  and 
immunities  conferred  by  the  International  Organizations  Immunities  Act.  This 
designation  is  not  intended  to  abridge  in  any  respect  the  privileges,  exemp- 
tions, or  immunities  that  such  organization  may  have  acquired  or  may  acquire 
by  international  agreements  or  by  congressional  action. 
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Sec.  5.  Executive  Order  No.  11269,  as  amended,  is  further  amended  by  deleting 
"and  African  Development  Bank"  and  adding  ",  African  Development  Bank, 
and  Inter-American  Investment  Corporation,"  in  Sections  2(c],  3(d),  and  7. 
respectively. 


THE  WHITE  HOUSE, 
October  2.  1986. 


a 


CT^j^bSlA^ 


\  KX-e-A^it^-^ 


[FR  Doc  86-22728 
Filed  10-2-88;  4:36  pm] 
Billing  code  3195-01-M 


Presidential  Documents 


Executive  Order  12568  of  October  2,  1986 

Employment  Opportmiities  for  Military  Spouses  at  Nonappro- 
priated Fund  Activities 


By  the  authority  vested  in  me  as  President  by  the  laws  of  the  United  States  of 
America,  including  section  301  of  Title  3  of  the  United  States  Code,  it  is 
ordered  that  the  Secretary  of  Defense  and,  as  designated  by  him  for  this 
purpose,  any  of  the  Secretaries.  Under  Secretaries,  and  Assistant  Secretaries 
of  the  Military  Departments,  are  hereby  empowered  to  exercise  the  discretion- 
ary authority  granted  to  the  President  by  subsection  806(a)(2)  of  the  Depart- 
ment of  Defense  Authorization  Act  of  1986,  Public  Law  No.  99-145,  to  give 
preference  in  hiring  for  positions  in  nonappropriated  fund  activities  to  quali- 
fied spouses  of  members  of  the  Armed  Forces  stationed  in  the  same  geographi- 
cal area  as  the  nonappropriated  fund  activity  for  positions  in  wage  grade  UA- 
8  and  below  and  equivalent  positions  and  for  positions  paid  at  hourly  rates. 


(^ 


CTVAJiAA^ 


THE  WHITE  HOUSE. 
October  2.  1986. 


\  <JL_eua^<K^ 


35499 


Rules  and  Regulations 


Federal  Regbter 
Vol.  SI.  No.  193 
Monday,  October  6,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Ksted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracta  With  Tranaportation  Unea; 
Addition  of  Compania  Panamena  De 
AviacionSJL 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

ACnofl:  Final  rule. 

summary:  This  rule  adds  Compania 
Panamena  de  Aviacion  S.A.  (COPA)  to 
the  list  of  carriers  which  have  entered 
into  agreements  with  the  Service  to 
guarantee  the  passage  through  the 
United  States  in  immediate  and 
continuous  transit  of  aliens  destined  to 
foreign  countries. 

EFFECTIVE  DATE:  September  15, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425 1  Street, 
NW.,  Washington,  DC  20536.  Telephone: 
(202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  Compania  Panamena  de 
Aviacion  S.A.  (COPA),  on  September  15, 
1986,  to  guarantee  passage  through  the 
United  States  in  immediate  and 
continuous  transit  of  aliens  destined  to 
foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  docimientary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  imnecessary 
because  the  amendment  merely  makes 


an  editorial  change  to  the  listing  of 
transportation  lines. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Airlines,  Aliens,  Government 
contracts.  Travel,  Travel  restriction. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  UNES 

1.  The  authority  citation  for  Part  238 
continues  to  read  as  follows: 

Autliority:  Sees.  103  and  238  of  the 
ImmigratioR  and  Nationality  Act  as  amended 
(8  U.S.C.  1103  and  1228). 

S23SJ    [AnMnded] 

2.  In  9  238.3  Aliens  in  immediate  and 
continuous  transit  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by:  Adding 
in  alphabetical  sequence,  Compania 
Panamena  de  Aviacion  S.A.  (COPA). 

Dated:  September  25, 1966. 
Haitiet  B.  Marpie, 

Acting  Associate  Commissioner, 
Examinations,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  86-22558  Filed  10-^-85;  8:45  am] 

BHJJNQ  CODE  4410-IMi 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parte  20, 21,  and  73 

Ciuuiges  in  Telephone  Numl>era  for 
Uranium  Recovery  Field  Office 

aqency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  indicate  changes  in  the 
commercial  and  FTS  telephone  numbers 
for  the  NRC's  Region  IV  Uranium 
Recovery  Field  Office  located  in  Denver, 
Colorado.  These  amendments  are 


necessary  to  inform  the  public  of  these 
administrative  changes  to  NRC 
regulations. 

EFFECnVE  date:  October  6, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  PhiUps,  Chief,  Rules  and 
Procedures  Branch.  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Telephone:  301- 
492-7086. 

SUPPLEMENTARY  INFORMATION:  Recently, 
the  commerical  and  FTS  telephone 
numbers  for  the  NRC's  Region  IV 
Uranium  Recovery  Field  Office  were 
changed.  This  notice  is  being  published 
to  inform  the  public  of  the  changes  in 
the  telephone  numbers. 

Because  these  amendments  deal  with 
agency  practice  and  procedures,  the 
notice  provisions  of  the  Administrative 
Procediu^  Act  do  not  apply  to  5  U.S.C 
553(b)(A).  The  amendments  are  effective 
upon  publication  in  the  Federal  Register. 
Good  cause  exists  to  dispense  with  the 
usual  30-day  delay  in  the  effective  date 
because  the  amendments  are  of  a  minor 
and  administrative  nature  dealing  solely 
with  agency  procedures. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this  rule 
is  the  type  of  action  described  in 
categorical  exclusion  10  CFR  51.22(c)(2). 
Therefore,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  information 
collection  rquirements  and  therefore  is 
not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501.  et  seq.) 

list  of  Subjects 

10  CFR  Part  20 

Byproduct  material.  Licensed 
material,  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Occupational 
safety  and  health.  Packaging  and 
containers,  Penalty,  Radiation 
protection,  Reporting  and  recordkeeping 
requirements.  Special  nuclear  material. 
Source  material.  Waste  treatment  and 
disposal. 
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10CFRPart21 

Nuclear  power  plants  i 
Penalty,  Radiation  protec^oo.  Reporting 
and  recordkeeping  requir  ments. 

10CFRPart73 


Incorporatiao  by 
materials.  Nuclear  power 
reactors.  Penalty, 
recordkeeping  requiremei 
measares, 

For  the  reaaens  set 
preaaMe  and  aader  %» 
AtaafebCTgyActof 
the  test|, 
as  aandad,  and  5 
is  adopting  the  following  | 
10  CFR  PmIs  2a  21.  and : 


Adornre. 

lendMsntsto 


PART2D-STANDAIIOSF0R 

PROTECTION  AQMHST  KAOUKTION 


1.  Ike  a«thority 
contiasMS  to  read  as 


dtatekfarnutao 


foUnivs: 


Amhofity:  Sec  161,  Aib.  L 
94^  aa  —mrtari  (42  UAC  r 
Pub.  L.  Si-iaa,  88  Stat.  Utt. 
U.&C6M1). 


2.  b  AppendSx  D,  the  ( 
telephene  number  for  I 
IV  Uranium  Recovery! 
(Denver,  Colorado)  is  < 
(38^234-7232  to  (309): 
r  19  teluyhoue  number  isp 
(FTS)  234-7232  to  (FTS)  1 

PART  21— REPORTIHQ 
AND  NONCOMPUANCE 


:  Region 


I  Office 


S.  The  authority  dtaUo  i  for  Part  21 
continues  to  read  as  folic  irs: 


Aolhoiity:  Sea  IBl.  Pub.  I 
M&  u  amended  (42  U.S.C 
Pub.  L  n-438, 88  Stat  1212, 
U3.C  S8«l). 

§21 J    [AnMndod] 
4.  In  footnote  1  to  1 2ll,  die 


'DEFECTS 


n-7ia.88Stat 
sntae&201. 
n  amended  (42 


NRCBag»aaIV 
OfBeafDenvac 
from  (ain)  234-7232  to  (a 


PART73-PHYSICAL 
PLANTS  AND  MATERIALS 

5.  The  authority  dtatio  a  far  fuA  73 
continues  to  read  as  folic  ws: 


Authari^  Se&  Ml.  Pak. 
9MI  as  amendad  (42U.SlC 
Pkib.L  93-138. 88  SUt 
U.SXLS841). 


1242,  as  amended 


SiSlal 
(42 


Ok  u  Apfieiidix  A,  ne 
telephone  nonber  for  tW  rate  Region 

IV  Uranium  Recovery  Fi^ld  Office 


(Denver,  Colorado)  is  changed  from 
(303)  234-7232  to  (303)  236-2805  and  the 
FTS  telephone  number  is  changed  from 
(FTS)  234-7232  to  (FTS)  776-2805. 

Dated  at  Bateeda,  Mafylaad,  thia  a2iid 
day  of  SeptemlMf  1988. 

For  dw  Nbdsar  Ragalatory  CanMiiwIea 
Victor  StaOo,  Jr., 

fitBcnCnv  Dinctorfor  Opfrooons, 
[FR  Do&  86-22596  FUed  10-3-80: 8:45  ami 


'of.^      FEDERAL  HOME  LOAN  BANK  BOARD 


12CPWPwt6tS> 

FMtoral  Savingi  and  Loan  InMrano* 
Corp^  Pow«r«  and  Duties  as  Racclvw 

AQENCR  Federal  Home  Loan  Bank 

Board. 

ACnow  Final  rule. 


r.  In  order  to  eliminate  the 
antiquated  procedures  that  a  receiver  of 
a  State-chartered  Federal  Savings  and 
Loan  Insurance  Corporation  (TSLIC)- 
insared  iiiBtitirtian  most  follow  prior  to 
effectuating  a  aale  of  receivership 
property,  the  Federal  Home  Loan  Bank 
Bowd  ("Board")  is  amending  12  CFR 
56ea.6(c)(3)  in  order  to  eUsoinato  the  text 
following  the  first  sentence,  which 
requires  the  receiver  to  pabDsh  a  notice 
of  intent  to  aeU  certain  ^operty.  aohcit 
objections  ooounenta  or  fai^nr  Uda, 
report  tte  aame  to  the  Board,  etc 
1 DSKTV:  October  6. 1986. 


IT10H  CONTACT! 
Lawrence  W.  Hayes,  Deputy  General 
Counsel  of  FSUC  ((202)— 377-6<28>.  or 
Kathy  Norcross.  Attorney  ((202)-477- 
6383).  Office  of  the  General  Coniael 
Federal  Home  Loan  Bank  Board,  1700  G 
Street  NW..  Washington.  DC  20SS2. 


Existing  regulations,  codified  in  the 
luiea  and  Rfgiiietiuus  ne  tin  Peueiai 
Savings  and  Loan  System,  provide  for 
the  powers  of  conservators  and  conduct 
of  conservatorships  for  federal 
associations  in  Part  548,  and  the  powers 
of  receivers  and  conduct  of  federal 
association  receiverships  in  Part  540. 
Part  5698  of  the  Ralaa  and  RagafaUiona 
for  the  Federal  Savings  and  Loan 
Insurance  Corporation  now  cover  the 
appointment  and  conduct  of  the  FSUC 
as  receiver  of  a  State-chartered 
association  appointed  by  the  Board 
pursuant  to  section  406(c)(2)  of  the 
National  Hoooing  Act  irf^lOSS  tm 
amended  ("NHAI-  Prior  to  die 
expiration  of  oertato  ppoviaiuua  of  ne 
Gam-St  GeimaiH  DepoaRory  fantitutions 
Act  of  1982.  Alb.  L  No.  07-320, 06  Stot 
1460  ("Gam-St  Germain  Actl,  on 


appointed  as  receiver  for  a  State- 
chartered  association  pursuant  to 
section  406(c)(1)(B)  NHA,  the  Board  had 
by  order  and  pursuant  to  section 
406(c)(l)(B)(i)(II)  directed  the 
recaivBtaB^  to  operate  wnnar  Pan  54& 
Owing  to  dw  suipif  aliuii  of  oartnta 
Ptoviaionaof  tba  Gam-Sl  Caiaain  Ael. 
howwer ,  •  receiver  for  a  Slate- 
chartered  institution  that  is  appointed 
by  flie  Board  under  sections  40B(cK2) 
mast  operate  purauant  to  12  CFR  seoa  e/ 
seq.  Thoaa  receivers  appointed  parsttani 
to  section  468(c)(1)(B)  wiH  of  oauiae 
coateae  to  operate  ander  Part  54Bi 

The  amendment  to  S  56ea.6(c)(3) 
aeeaoapliahed  by  tliia  rate  dei^  arith  the 
conduct  of  receiverships  for  State- 
chartered  associations  estabfished 
under  sectioa  406(c)(4  NHA.  and  does 
not  disturb  the  framework  for  federal 
associations  in  Part  549.  The  amendment 
serves  to  update  S  569a.6(c)(3]  to  bring  it 
in  line  with  the  corresponding 
regnhttona  for  fednal  associatiaBa  and 
with  Aa  ■oaid'a  propoaad  raccivenhip 
regulations.  Specifically,  the  amendment 
would  eliminate  the  cumbersome  sales 
procedures  contained  in  e^osting 
S  56ea.6(c)(3)  that  must  be  satisfied 
before  the  receiver  may  dispoae  of  any 
asset  over  $25,000.00.  These  restrictions, 
and  the  other  asset  disposition 
prooedarea  imposed  by  existing 
regulations,  nnnecessarfly  bwden  die 
receiver'a  abiBty  to  deal  with 
receivership  assets  in  the  best  interests 
of  the  receivership  estate. 

Hie  notice  provisions  of  12  CPU  S0B.12 
have  been  observed  in  connection  with 
this  nde^  The  ftopoacd  Rale  for 
Consanwtors  and  Receivwa,  pabliahed 
in  the  Fadaral  Ragistar  on  November  27. 
1985  (50  FR  4807(4  axpresaly  stated  daat 
the  Propoaad  Rule  for  Coaaervators  and 
Receivers  would  eliminate  the 
cumbersome  sales  procedures  now 
required  by  %  569a.6(c](3).  50  FR  48976. 
Although  the  Proposed  Rule  would 
eliminate  12CFR  Se0a.6(c)(3)  completely 
and  a  receiver  of  a  State-chartered 
institution  would  be  required  to  look  to 
new  I  seOcO  to  determine  its  powers 
and  duties,  the  "BUffUEMcrrMir 
iNPOHMATlOir  preceding  the  Proposed 
Rule  specifically  stated  that  '^e 
cumbersome  sales  procedures  set  forth 
in  existing  %  SQ8b.6(cH^.  wMdt  most  be 
satisfied  before  the  receiver  may 
dispose  of  any  significant  assets,  would 
be  eliminated.'* 

The  Proposed  Role  for  Conservators 
and  Receivers  was  published  in  the 
Federal  Register  on  November  27, 1985. 
Commente  were  requested  by  Janaaiy 
22, 1988c  and  comments  were  recetveo 
throogh  Jii^.  1988.  Ahhon^  19  comment 
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letters  were  received,  not  one  voiced  an 
objection  to  or  expressed  an  opinion  on 
the  elimination  of  the  sales  procedures 
now  required  by  8  56ea.6(c)(3). 

Because  the  Proposed  Rule  for 
Conservators  and  Receivers  contains  a 
provision  substantially  similar  to  the 
amendment  to  1 560a.6(c)(3)  set  forth 
below,  the  "supplementaiiv 
iNFOmuTiON''  expressly  stated  that  the 
sales  procedures  now  mandated  by 
9  56ea.6(c)(3)  would  be  eliminated,  and 
no  comments  were  received  on  this 
specific  point  the  Board  finds  that  the 
notice  and  comment  procedure 
prescribed  by  5  U.S.C.  552(b)  (1982)  and 
12  CFR  506.12  (1966)  has  been  observed. 

Furthermore,  the  Board  finds  that 
there  is  good  cause  that  the  30-day  delay 
of  the  effective  date  of  an  amendment  to 
a  regulation  othenvise  required  by 
S  508.14  should  not  apply  to  the 
amendment  of  S  56ea.6(c)(3)  set  forth 
below.  Specifically,  in  that  certain 
temporary  provisions  of  the  Gam-St 
Germain  Act  have  expired,  a  receiver 
appointed  by  the  Boaid  for  a  State- 
chartered  instved  institution  under 
section  406(c)(2)  must  derive  its  powers 
and  duties  from  §  569a  et  seq.  Since  that 
regulation  requires  a  Board  appointed 
receiver  for  a  State-chartered  institution 
to  comply  with  burdensome  procedures 
prior  to  effecting  a  sale  of  receivership 
property,  such  a  receiver  will  be  stymied 
in  its  attempt  to  dispose  of  receivership 
assets  in  a  manner  which  is  quick, 
efficient  and  which  results  in  the 
maximum  benefit  to  the  receivership. 
Unless  the  amendment  takes  place 
immediately,  such  a  receiver  may  be 
unable  to  act  in  the  best  interests  of 
creditors  and  the  receivership. 
Therefore,  good  cause  exists  to  specify 
that  this  amendment  will  take  effect 
upon  publication  in  the  Federal  Rag^ter. 

List  of  Subjects  in  12  CFR  Part  569a 

Savings  and  loan  associations. 

Accordingly,  the  Board  hereby 
amends  Part  5e9a,  Subchapter  D, 
Chapter  V,  Tide  12  Code  of  Federal 
Regulations,  as  set  forth  below. 

Subchapter  D— Federal  Savlnga  and 
Loan  Inaurance  Corporation 

PART  569a-RECEIVER8  FOR 
INSURED  INSTITUTIONS  OTHER  THAN 
FEDERAL  ASSOCIATIONS 

1.  The  authority  citation  for  Part  569a 
continues  to  read  as  follows: 

Authority:  Sees.  2,  S,  48  Stat  128, 132  as 
amended  (12  U.S.C  1482, 1484);  Sees.  401-403, 
40&-«07, 48  Stat.  125&-1257. 12S0-128a  as 
amended  (12  U.S.C.  1724-1728. 1728-1730); 
Sec.  408. 82  Stat  5,  at  amended  (12  U.S.C 
1730a):  Reorg.  Plan  No.  3  of  1947, 12  FR  4981, 
3  CFR,  1943-1948  Comp.,  p.  1071. 


2.  Amend  {  56ea.6  by  revising 
paragraph  (c)  to  read  as  follows: 

9  569a.6   Poarars  and  dutlaa  aa  racalvar. 


(c)  Aaaets.  claims  and  contracts.  The 
Receiver  shall  have  power  to: 

(1)  Sell  for  cash  or  on  terms, 
exchange,  or  otherwise  dispose  of,  in 
whole  or  in  part  any  or  all  of  the  assets 
and  property  of  the  institution,  real 
personal  and  mixed,  tangible  and 
intangible,  of  any  nattue,  including  any 
mortgage,  deed  of  trust  chose  in  action, 
bond,  note,  contract  judgment  or 
decree,  share  or  certificate  of  share  of 
stock  or  debt  owing  to  such  institotion 
or  the  Receiver. 

(2)  Surrender,  abandon,  and  release 
any  choses  in  action,  or  other  assets  or 
property  of  any  nature,  whether  the 
subject  of  pending  litigation  or  not  and 
settie,  compromise,  modify,  or  release, 
for  cash  or  other  consideration,  claims 
and  demands  in  favor  of  the  institution 
or  the  Receiver. 

(3)  Reject  or  repudiate  any  lease  or 
contract  which  it  considers  burdensome. 


95e9a.1and956aa.7   [Amended] 

3.  Amend  9  509a.l  and  9  568a.7  by 
removing  the  authorify  citations  located 
at  the  end  of  the  sections. 

By  the  Federal  Home  Loan  Bank  Board. 
NadfaMY.WasUngtQo. 
^Acting  Secretary. 

(FR  Ooc.  86-22497  Filed  10-3-88;  8:45  am] 
aaiaai  cooe  STSs-oi-ii 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 
[Reviaton  2;  Amdt  44] 

Delegationa  of  Authority  To  Conduct 
Program  Actlvltlee  In  FleM  Offloea; 
Bualneee  CredR  and  Aaaletance 

AOCNCV:  Small  Business  Administration. 
action:  Final  rule. 

SUMMAIIy:  This  final  rule  reflects^ 
unlimited  8(a)  authorify  for  the 
Washington  District  Dfrector  and 
excludes  this  individual  from  needing  a 
certificate  of  appointment  to  purchase 
goods  or  services  or  enter  into  contracts 
for  the  piupose  of  8(a)  contracting 
activify. 

EFFECnvc  DATE  October  8. 1986. 
ran  FURTMCR  iMFoimATioii  contact: 

Elizabeth  M.  Zaic,  Deputy  Director, 
Office  of  Administrative  Services,  Small 
Business  Administration,  1441 L  Street 
NW.,  Washington,  DC.  20416,  Telephone 
No.  (202)  653-6623. 


35501 


rARV  MFOnMATION:  Part  101 

consists  of  rules  relating  to  the  Agency's 
organization  and  procedures;  therefore, 
notice  of  proposed  rulemaking  and 
public  participation  thereon  as 
prescribed  in  5  U.S.C  553  are  not 
required  and  this  amendment  to  Part  101 
is  adopted  without  reaort  to  those 
procedures. 

List  of  Subjects  in  13  CFR  Part  101 

Authorify  delegations  (Government 
agencies);  Administrative  practice  and 
procedures;  Organization  and  functions 
(Government  agencies). 

PART  101-4AMENDED] 

For  the  reason  set  forth  in  the 
preamble  and  pursuant  to  authorify  in 
section  5(b)(6)  of  the  Small  Business 
Act  15  U.S.C.  634,  Part  101, 13  CFR 
101.3-2  is  amended  as  set  forth  below: 

1.  The  authorify  citation  for  13  CFR 
101 J-2  continues  to  read  as  follows: 

AndMrity:  Small  Business  Act  72  SUt  384. 
as  amended,  and  the  Small  Business 
Investment  Act  of  1958  72  Stat  688.  as 
amended. 


9101>-2   [Amended] 

la.  In  13  CFR  101.3-2,  Part  Vn,  Section 
C  is  revised  to  read  as  follows: 

Paitvn— •  •  • 

Section  C— Section  8fa)(lXA}  Contracting 
Authority  (SBAct) 

1.  To  enter  into  the  contracts  on  behalf  of 
the  Small  Business  Administration  %«rith  the 
United  States  Government  and  any 
department  agency,  or  officer  thereof  having 
procurement  powers,  obligating  the  Small 
Business  Administration  to  furnish  articles, 
equipment  supplies,  services  or  materials  to 
the  Government  or  to  perfonn  construction 
woric  for  die  Government  subject  to  the 
following: 

Each  individual  who  is  warranted  to 
purchase  goods  or  services  or  enter  into 
contracts  has  dollar  Umit  inherent  in  die 
certificate  of  appointment  That  certificate  of 
appointment  limit  detennines  the  amount 
limit  that  person  may  procure.  Regional 
Administrators  and  die  Washington  District 
Director,  as  heads  of  procurement  activities, 
are  exempt  from  this  requirement  for  a 
certificate  of  appointment 

2.  Sulicontracting  to  arrange  for  the 
performance  of  sudi  procurement  contracts 
as  stated  in  paragraph  1  above  by  negotiating 
or  otherwise  letting  suixxmtracts  to  socially 
and  economically  disadvantage  small 
business  concerns  for  the  construction  woiic 
services  or  the  manufacture,  supply  or 
assembly  of  such  articles,  equipment 
supplies  or  materials  or  parts  thereof,  or 
services  or  processing  in  connection 
therewith  or  such  management  services  as 
may  be  necessary  to  enable  the  Small 
Business  Administration  to  perform  such 
contracts,  subject  to  the  following: 
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EuJiiaA' 


Iprocura  osnt 


IRMaue. 
jttie  Wnhington 
fifinf  mtlcr 

iftha 

powen  that 
Imiis 

any 
caotractto 
Ajact  to 


enltr  iBl»can4racto 
inherent  in  th«  certificate  of 
That  certificate  of  appointaa^ 
the  amount  that  penoa  may 
Regional  AtAniiiistiatuis  and 
Dnfrict  Director  hfl^v  iw 
this  section. 

3.  To  certify  to  any  Officer 
Government  having  procurei^nt 
the  Sman  Business 
compateat  and  lesponsihla  t<i 
specific  Covemment 
be  tet  by  any  such  officer,  su' 
foRuwiiig. 

Each  individual  who  hm  a 
appointment  to  purchase 
enter  into  contract*  haa  a 
inherent  in  the  certificate  of 
That  certificata  af  a] 
detMninaa  Iba  anaunt 
procnta.  Regiaul  Altai 
Washiaglmi  Oislnct 
limit  uodar  iliia  sectioa 

Datad-.  Navambar  29, 19ai^ 
ChariaaLBaaltafly 
Acting  Admmmiiator. 
[FR  Doc.  aB-2ZS«3  nkd  l(»-»|«a;  &«»  ami 


I  goo  Is 


I  Diractor  have 


DEPARTMENT  OF  TRAN  »>ORTATION 


cerancaie  vi 
or  services  or 
Nmit 
appointment 
itHnit 


idtt 

tnodollM 


14  CFR  Part  39 

[Deckel  Na  86-NII-201-AC|  AlWtt.  39- 
S434) 


Through -M.-»t.-«1F, 


RIgM  WkiB  AmilSpv 
NumlMrs  S9783S-1 


I  Fedei'al  Ayiatkn 
Administratioii  (FAA).  DyT. 
ACTION:  Final  rule 


:  This  amendmAit  adopts  a 
new  airworthiness  direct  ve  (AD)  which 
requives  repetitive  inapcc  liaos  and 
repair.  ■•MoeMasy.of  ll  e  kll  aad  right 
wiag  fcont  spar  lower  ca|  •,  betwcca 
stati(iiwXfe=51Si>0»aiM  KSB=saii7m 
on  certaiii  MGOonnen  Do  igns  nodel 
DC-8  Series  -10  thra  -90,  -91,  -OIP.  -71 
and  -TlF  airplanes.  This  iraendment  is 
prompted  by  reports  of  fi  G0ie  cracking 
on  Ihe  spar  capa  of  two  a  vpIanes.This 
condition,  if  not  corrected,  could  result 
in  loss  of  stractHral  integrity  of  the  wing. 
?OctoM2ai9n. 


rHie  appHca  ite  service 
informatiaa  may  be  obta  ned  from 
McDonnell  Douglas  Cory  oration.  36S5, 
Lakewood  Boulevard.  Lo  ag  Beach. 
Caliibnia  90B4a.  Attentif  m  Director. 
Publications  and  Trainin  (.  Cl-Las  (54- 


60).  This  ioiarantion  nay  b«  examined 
at  the  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  at  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 
FOR  FURTHER  INFORHATION  CONTACR 
Mr.  David  Y.J.  Hsu.  Aerospace  Engineer, 
Airframe  Branch.  ANM-122L.  FAA. 
Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  OfHce. 
4344  Donald  Douglas  Drive.  Long  Beach. 
California  90808;  telephone  (213)  514- 
63m 

SUPPLEHENTARV IMWMATIOII;  On 
August  2a,  1986,  the  FAA  was  notiBad 
by  McDoonaU  Douglas  that,  while 
investigating  a  fuel  leak  on  a  DC-8-61,  a 
crack  wa*  found  on  the  wing  front  spar 
lower  cap,  which  was  ^proximately 
95%  severed.  The  crack  originated  at  an 
attach  bole  in  the  forward  tang  of  the 
front  spar  lower  cap  and  was  located  at 
Station  Xf»=5Z2.  along  with  other 
cracks  in  both  tlw  adiacent  lower  skin 
panel  and  stringer  number  64.  The 
affected  area  ia  located  inboard  of  the 
outboard  engine.  The  airplaoe  bad 
accumulated  approximately  46,093 
flight-hours  and  18,00  landings.  All 
cracks  are  attributed  to  metal  fatigue^ 

There  haa  been  a  previous  case 
reported,  where  a  spar  cap  fatigue  crack 
was  foimd  in  the  same  area  oa  a  DC-8- 
51  airplane  with  48,942  flight-hours  and 
20,000  landings.  That  incident  prompted 
the  release  of  McDonnell  Dtraglas  DC-S 
Service  Bulletin  57-90,  dated  October  3, 
1983,  which  provided  instrvctions  for 
inspection,  modification,  and  repair,  as 
neoeesary  to  prevent  fatig«ie  cracking. 

Since  this  situation  is  likely  to  exist  or 
develop  on  odicr  airpkmet  of  the  sane 
type  design,  this  AD  requires  repetitive 
inspections  for  fatigue  cracks  fomtd  in 
the  left  and  right  wing  front  spar  lower 
cap,  and  repair,  as  necessary,  in 
accanbBGC  wi^  Service  BoUetin 
previoosiy  mentioned.  This  AD  alao 
provides  for  tenmnating  action  Cor  the 
repetitive  inspection  requirements  by 
modification  of  attach  holes  in 
accordance  with  the  service  bolletfai  to 
prevent  fatigue  cracking  in  original  ^fpe 
design  spar  caps. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  diat  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  Federal  Aviation  Administration 
has  determined  that  tins  regidation  is  an 
emergency  regulation  that  is  not 
consideicd  to  be  raaior  tmder  Bxecotive 
Order  12291.  It  is  impracticable  iar  the 
agency  to  follow  the  prt)cedares  of 
Order  12291  with  respect  to  this  rale 


since  Ike  rule  most  be  isaeed 
imncdlately  to  correct  an  unsafe 
coMfitien  m  awereft  R  has  been  ferther 
determined  that  fbts  dociraient  involves 
an  emergency  regwiatiow  wider  DOT 
Regalatory  PeScie*  and  Pneedarw  (44 
FR 11034;  February  2S.  1979).  ff  this 
action  is  subsequendy  determined  to 
involve  a  significant/major  regdation,  a 
final  regalatory  evafoation  or  analysis, 
as  appropriate,  will  be  piepered  and 
placed  in  the  regalatory  deckel 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  14  CFR  Part  39 
Aviation  safety.  Aircraft. 

A(^1TyHo«i  nt  tha  AtnwnAnant 

PART  39-(  AMENDED] 

Accordhi^y,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  Administiatisn 
amends  09.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  38.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  fbllowe: 

Authority:  48  U.S.C.  1354(a),  1421  and  1423; 
49  U5.C.  10e(g)  (Revised,  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.80. 


§3t.13   (Amended} 

2.  By  adding  the  following  new 
airworthiness  directive: 

McDonndl  Dbuglas:  Applies  to  McDonneD 
Douglas  Model  DC-8  series  -10  thru  SO, 
-81,  -eiF,  -71  and  -TlF  airplanes  with 
left  and/or  right  wing  front  spar  tower 
cap  Part  Numbers  5697836-1,  -2,  not 
modified  in  accordance  with  McOonneU 
Douglas  DC-«  S0«ica  Bulletin  S7-«a 
dated  October  S.  1983.  certifiGated  in  any 
category.  Compliaiica  required  as 
indicated. 
To  prevent  the  loss  of  structural  integrity  of 
the  left  and/or  right  wing  due  to  eietal  fatigae 
failure  of  the  front  spar  lower  cap,  prior  to 
the  accumulation  of  30000  flight-liouis  or 
within  200  flight-hours  after  the  effective  date 
of  this  AD.  whichever  occurs  later, 
accomplish  the  following,  unless  ah*ady 
accomplished  within  the  last  3.400  flight- 
hours: 

A.  Visually  or  eddy  cunent  inspect  left  and 
right  wing  front  spar  lower  cap,  P/N*8 
5597838-1,  -2,  between  Statinw  XCs^Sl&OOO 
and  X{s>  52*780  Cor  cracks  ie  acBORlaiica 
Witt  paragraph  2.B.  of  XlcDoancQ  Dougiaa 
DC-8  Service  Btaffettn  57-«a  dated  Octot>er  3, 
1983.  ar  later  FAA-apfwovad  raviaiana. 

B.  If  no  crack  is  fouad.  accompliah 
repetitive  inspections  on  tlie  spar  cap  in 
accasdance  with  paragraph  A.  «f  this  AD,  at 
iatarvab  aat  to  emaad  340D  ffighMraeis  or 
one  calendar  yaa».  wMchevar  accars  first 


C.  If  cracfc(^  aR  feairf.  bafan  fistbcr 
flight 

1.  For  cracks  within  lepairafaia  ItailB,  aa 
deHned  by  paragraph  2A  of  DC-8  Service 
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Bulletin  S7-(n,  repair  cradcad  spar  cap  In 
accordance  with  paragraph  Z3. 61  diat 
service  bulletin. 

2.  For  cracks  greater  than  those  specified 
by  the  alwve  service  bulletin,  repair  in  a 
manner  approved  by  tiia  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

D.  Modification  of  die  attach  holes  in  the 
foward  tang  of  die  front  spar  lower  cap  in 
accordance  with  paragraph  2.B.  of  DC-8 
Service  Bulletin  57-00  constitutas  terminating 
action  for  the  repetitive  inspection 
requirements  in  paragraph  E  of  tliis  AD. 

E.  Alternate  means  of  compliance  wliich 
provide  an  equivalent  level  of  safety  may  be 
used  wiien  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwrest  Mountain  Region. 

F.  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.109  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  tills  AD. 

AD  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  doomients  ^m  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach.  California  90B46.  Attention: 
Director.  Publications  and  Training,  Cl- 
L65  (54-60).  These  dociunents  also  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive.  Long  Beach, 
California. 

This  Amendment  becomes  effective 
October  2a  1960. 

Issued  in  Seattle.  Washington,  on 
September  28, 1960. 
JoaephW.HanaU. 

Acting  Director,  Northwest  Mountain  Region 
[FR  Doc.  86-22S01  Hied  10-3-86;  8:45  am] 

MUMO  COOC  4S1»>1S4I 
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AlnrartMnMs  DirtetlVM;  J 
NaUonate  IndwtrMto  A«ro«pMiy« 
(SNIAS)  Modal  SA  365  Sanaa 
Halicoptars 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Final  rule. 

StlMMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
reduces  the  service  life  of  main  rotw 
head  sleeves  and  requires  inflections  of 
sleeves  on  Aerospatiale  Model  SA  365 
series  helicopters.  The  AD  is  prompted 
by  a  report  of  a  cracked  sleeve  in  a 
Model  SA  365  helicopter.  This  condition, 
if  undetected,  could  result  in  failure  of 


the  main  rotor  head  and  loss  of  contitd 
of  the  helicopter. 

EFFECnvi  date:  October  24, 1986. 
AODNCSSCS:  The  applicable  smvice 
dociunents  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation. 
2701  Forum  Drive,  Grand  Prairie,  Texas 
75051,  Attn:  Customer  Support 
A  copy  of  each  of  the  service 
documents  is  contained  hi  the  Rules 
Docket.  Office  of  the  Regional  Counsel. 
FAA.  Southwest  Region.  4400  Blue 
Mound  Road.  Fort  Worth.  Texas  76106. 

FOR  FURTHEII  mFOIIMATMN  CONTACR 

John  Varoli,  Manager.  Aircraft 
Certification  Office.  FAA.  Europe 
Africa,  and  Middle  East  Office,  c/o 
American  Embassy,  Brussels,  Be^iun. 
APO  NY  09667,  telephone  513.38J0:  or 
R.T.  Weaver.  Rotorcraft  Standards  Staff, 
ASW-lia  Federal  Aviation 
Administration,  P.O.  Box  1686,  Fort 
Worth.  Texas  76101.  telephone  (617) 
624-5122. 

atiPPLBKNTAiiv  aronnATiOM;  There 
has  been  a  report  of  a  crack  in  the  main 
rotor  head  sleeve  of  an  Aerospatiale 
Model  SA  365C  helicopter.  This 
condition,  if  not  detected,  could  cause 
failure  of  die  main  rotor  head  and  loss 
of  contnd  of  the  helicopter.  Since  this 
condition  is  likely  to  exist  or  devel(q)  on 
other  helicopters  of  the  same  type 
design,  an  airworthiness  directive  is 
being  issued  which  requires  inspection 
of  the  sleeve  for  cracks  and 
replacement,  as  necessary,  on 
Aerospatiale  SA  365  smes  helicopters 
and  reduction  of  the  sleeve  time-io- 
service  life  as  follows:  Model  SA  365C 
Cl,  C2,  and  C3  sleeves  are  reduced  to 
2,000  hoars'  time  in  service  and  Model 
SA  365N  and  N-1  sleeves  are  reduced  to 
1,000  hours'  time  in  service. 

Since  a  situation  exists  that  reqidres 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  leas 
than  30  days. 

The  FAA  has  determined  that  this 
regtdation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12281.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  airtTaft  It  has 
been  further  detennined  that  this  action 
involves  an  emergency  regulation  imder 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  tills 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  ixrepared  and 


placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analjfsis  is 
not  required).  A  copy  oi  it,  wdien  filed, 
may  be  obteined  by  contecting  the 
person  identified  mder  the  capttoo  "Hm 


List  of  Subjecto  to  14  CFR  Part  36 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

PART3»-{AMEffDED] 

Accordingly,  pursuant  to  die  aatfaority 
delegated  to  me,  the  Federal  Aviation 
Adndnistration  amends  1 36.13  of  Part 
39  of  the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  firilowK 

AndHritj:  48  U.S.C  13S4(a).  1421.  and  1423: 
49  U.S.C  108(g)  Plevised  Pub.  L  97-440. 
January  12. 1983);  and  14  CFR  11  JO. 

{39.13    [Amended] 

2.  ^  adding  die  following  new  AD: 

Sodala  Nalkmala  IndustriaUa  AenMpatiala 
(8N1AS):  Appliea  to  all  Aerospatiale 
Model  SA  36S  seriea  helicopters 
certificated  in  all  categories. 
Compliance  ia  required  as  indicated,  unless 
already  acnompliahad. 

To  prevent  failure  of  the  main  rotor  liead 
sleeves.  acconqiUah  the  following: 

(a)  For  those  helicopters  exhibiting  a 
severe  tracking  defect,  inspect  tlie  main  rotor 
head  sleeves  as  follows  before  hirther  flight 

(1)  Remove  main  rotor  blades  and  visually 
inspect  die  alaevas  for  cracks,  delaminations, 
or  separated  bnaliea:  and 

(2)  Rqilaca  any  sleeves  found  damaged 
with  aaivioaal>la  alaavas. 

(b)  For  Model  SA  365C  Cl,  C2.  and  C3 
helicopters,  replace  Part  Numbers  (P/N's) 
36SA.3I.1831i)0.  .01,  .02.  J)3.  and 
385A31.18Slil0  and  ill  main  rotor  head 
sleeves  as  IoIIowk 

(1)  For  sleeves  which  have  1,800  or  more 
hoiBs'  time  in  service  on  the  effective  date  of 
tUs  AD,  replaoa  the  sleeves  within  100  lioura' 
time  in  servica;  and 

(2)  For  aleavcs  which  have  leas  dun  tOOO 
houis'  time  in  service  on  the  effective  date  of 
this  AD,  npJaca  tlie  sleeves  before  tliey  reach 
2,000  hours*  time  in  service. 

(c)  For  Model  SA  38SN  and  14-1  helicopters, 
replace  P/N's  3eSAS1.1820JB  and  .08  and 
365A31.1828.00  and  .01  main  rotor  head 
sleeves  as  fbUowr 

(1)  For  sleeves  which  have  900  or  mors 
hours'  time  in  service  on  the  effective  data  of 
this  AD,  replace  the  sleeves  within  100  hours' 
time  in  service:  and 

(2)  For  sleeves  wliich  have  less  than  000 
hours'  time  in  service  on  the  effective  date  of 
this  AD,  replace  the  sleeves  before  tiiey  readi 
1,000  hours'  time  in  service. 

(d)  An  alternate  method  of  compliance 
with  tiiis  AD,  which  provides  an  equivalent 
level  of  safety,  may  be  used  wiien  approved 
by  the  Manager,  Aircraft  Certification 
Division,  Federal  Aviation  Administratioii, 
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Texas  76101.  or  by 
Office. 
.  and  Middle 
tobassy.  Brussels, 


FiLR 


tlis 


21.197  and 
a  base  where  the 
AD  may  be 


!  Tell  X 


and 


P.O.  Box  1689,  Fort  Worth. 

the  Manager,  Aircraft  Certfication 

AEU-loa  FAA.  Europe,  Affica, 

East  Office,  c/o  American 

Belgium. 

(e)  In  accordance  with 
21.198,  flight  is  permitted  tc 
maintenance  required  by 
accomplished. 

Not*. — Aerospatiale 
365C  Nos.  01.18  and  01.19 
Telex  Service  SA  385I^-FS 
to  this  subject 

This  amendment  beccines  effective 
October  24, 1986. 

Issued  in  Fort  Worth.  Teias.  on  September 
24.1966. 
Don  P.  WatWMi. 
Acting  Director,  Southwe 
[FR  Doc  86-22502  Filed  10^-86;  I 

BHXMS  CODE  4«10-1».« 


Service  SA 
Aerospatiale 
'4o.  01.18  pertain 


■est  Reg. 


•ion. 
8:45  am] 


14CFRPart71 

[Akapae*  Docket  Na  8e-4SW-19] 

Revision  of  Transition  frea;  Junction, 
TX 

AOENCV:  Federal  Aviation 
Administration  (FAA),  QOT. 
action:  Final  rule. 


needed  in  some 


summary:  This  action  n  vises  the 
transition  area  at  )unctii  in,  TX.  The 
intended  effect  of  this  n  vision  is  to 
provide  the  necessary  ai  nount  of 
controlled  airspace  for  t  ircraft 
executing  standard  Insti  ument  approach 
procedures  (SIAPs)  to  t  le  Kimble 
County  Airport.  Junctioi ,  TX.  This 
action  is  necessary  sine  i  a  review  of 
existing  controlled  airsp  ace  at  Jimction, 
TX.  revealed  that  there '  vas  more 
controlled  airspace  than  i 
areas  and  less  than  reqi  ired  in  other 
areas.  This  action  will  c  )rrect  this 
situation  by  reducing  thi ;  size  of  the 
existing  transition  area  northwest  of  the 
Junction  VORTAC  and  by  enlarging  the 
transition  area  east  andlsouth  of  the 
Kimble  County  Airport  jo  acconunodate 
the  type  aircraft  now  utilizing  the  airport 
under  instrument  flight  tules  (IFR) 
conditions.  ] 

EFFCCnvc  DATE  0901 UTC,  February  12. 
1987. 

roil  RNrrHH  mromiAT  on  contact: 

David  J.  Souder,  Airspa  «  and 
Procedures  Branch  (AS^  V-535),  Air 
Traffic  Division.  Southv  est  Region, 
Federal  Aviation  Admii  istration,  P.O. 
Box  1689,  Forth  Worth.  "X  76101, 
telephone  (817)  624-553  . 
SUPPICMENTARV  INTOm  ATION: 


History 

On  luly  15, 1986,  the 


lAAi 


.  proposed  to 
amend  Part  71  of  the  Federal  Aviation 


Regulations  (14  CFR  Part  71)  to  revise 
the  Junction.  TX,  transition  area  (51  FR 
25573). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revises  the 
70D-foot  transition  area  at  Junction,  TX. 
A  recently  developed  RNAV  SLAP  to 
Kimblie  County  Aiiport  prompted  a 
review  of  the  existing  controlled 
airspace,  designated  transition  area.  The 
development  of  the  RNAV  RWY 17 
SIAP  requires  modification  of  the 
existing  transition  area:  however, 
coincident  with  this  action,  there  will  be 
a  reduction  to  the  transition  area 
northwest  of  the  Junction  VORTAC. 
Transition  areas  are  designed  to  contain 
IFR  operations  in  controlled  airspace 
during  portions  of  the  terminal  operation 
and  while  transiting  between  the 
terminal  and  en  route  environment.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  operating  under 
IFR  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones, 
Transition  areas.  Etc. 

Adoption  of  the  Amendment 
PART  71-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

Junction,  TX  [Revised] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
ExecuUve  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11.69. 

S  71.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9.5-mile 
radius  of  the  Kimble  County  Airport  (latitude 
30*30'30'  N.,  longitude  99*46'00'  W.). 

Issued  in  Fort  Worth,  TX,  on  September  23. 
1986. 

Ridianl  L.  Failor, 

Manager,  Air  Traffic  Division,  Southwest 
Region. 
(FR  Doc.  86-22503  Filed  10-3-86: 8:45  am] 

BiUJNO  CODE  4S10-13-M 


14  CFR  Part  71 

(Alrspsce  Docket  No.  86-ASW-18] 

Revision  of  Transition  Area; 
Monahans,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action;  Final  rule. 

summary:  This  action  will  revise  the 
transition  area  at  Monahans,  TX.  The 
intended  effect  of  this  revision  is  to 
provide  the  necessary  controlled 
airspace  for  aircraft  executing  a  new 
standard  instrument  approach 
procedure  (SLAP)  to  the  Roy  Hurd 
Memorial  Airport,  Monahans,  TX, 
utilizing  the  new  Monahans 
nondirectional  radio  beacon  (NDB).  This 
action  is  necessary  to  ensiu% 
segregation  of  aircraft  operating  to  and 
from  the  airport  under  the  instrument 
flight  rules  (IFR)  conditions  and  other 
aircraft  under  visual  flight  rules  (VFR). 

EFFECTIVE  DATE:  0901  UTC,  February  12, 
1987. 

ran  FURTHER  INFORMATION  CONTACT! 

David  J.  Souder,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth,  TX  76101. 
telephone  (817)  624-6566. 

SUPFtEMENTARY  INFORMATION: 

History 

On  July  15, 1986.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revise 
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the  Monahans,  TX.  transition  area  (51 
FR  25571). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  l^  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.68  dated  January  2. 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revises  the 
700-foot  transition  area  at  Monahans. 
TX.  The  establishment  of  a  new  SIAP. 
utilixing  the  Monahans  NDB,  requires 
designation  of  additional  controlled 
airspace,  designated  transition  area,  at 
Monahans,  TX.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  operating  under  IFR  conditions 
and  other  aircraft  o|)erating  under  VFR. 

The  FAA  has  determined  that  this 
regulation  only  involves  sn  established 
body  of  technical  regulations  for  wliich 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
tmder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  xones. 
Transition  areas. 

Adoption  of  the  Amendment 
PART  71-{AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

IMonahuis,  TX  [RevisMi] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a].  1354(a).  1510; 
Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-44S,  |alniary  12. 1983):  14 
CFR  11 86. 


S  71.181   [Amandad] 

2.  Section  71.181  is  amended  as 
follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.S-inilc 
radius  of  the  Roy  Hurd  Memorial  Airport 
(latitude 31*3455'  N.,  longitude lorS4'30' 
W.)  and  within  3.5  miles  each  sUc  of  the  S14- 
degree  bearing  from  the  Monahans  NDB 
(latitude 31*3441'  N.,  longitude  1Q2*S4'19' 
W.)  extending  from  the  83-mile  radios  area 
to  11  miles  northwest  of  the  ND& 

Issued  in  Forth  Worth,  TX.  on  September 
23.1986. 

Richaid  L  Failot. 

Manager,  Air  Traffic  Division,  Soalhweat 
Region. 
(FR  Doc  86-22504  Filed  10-3-ae(  M&  am] 

SNXBM  CODE  4S10-U-M 


14CFRPart71 

[Airspace  Dodcst  No.  86-ASW-201 

Designation  of  Transition  Aiee; 
Bellinger,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  actian  will  designate  a 
fransition  area  at  Ballinger,  TX.  The 
intended  effect  of  this  action  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  a  new  standard 
instrument  approach  procedure  (SIAP) 
to  the  Bruce  Field  Airport  Ballinger,  TX, 
utilizing  the  new  Balliiager 
nondirectional  radio  beacon  (NDB).  This 
action  is  necessary  to  ensure 
segregation  of  aircraft  operating  to  and 
from  the  airport  tmder  instrument  flight 
rules  (IFR)  and  other  aircraft  operating 
tmder  visual  flight  rules  (VFR). 
Coincident  with  this  action,  the  airport 
status  will  change  from  VFR  to  IFR. 
EFFECTIVE  DATE:  0901  UTC.  February  12. 
1987. 

FOR  RIRTHER  INFORMATION  CONTACT 

David  J.  Souder,  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1680,  Fort  Worth,  TX  76101. 
telephone  (817)  624-5535. 
SUPPLBmiTARY  INPONMATION: 

History 

On  July  15, 1988,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to 
designate  the  Bailing^',  TX.  transition 
area  (51  FR  25S72). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  nvritten 
comments  on  the  proposal  to  the  FAA. 


No  comments  objecting  to  the  proposal 
were  received  Except  for  editorial 
changes,  this  amendment  is  that 
propped  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

TheRule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  changes 
the  airport  status  from  VFR  to  IFR  and 
lowers  the  floor  of  contndled  sirspscs  to 
700  feet  above  the  surface  within  a 
designated  transition  area 
encompassing  the  Bruce  Field  Airport, 
Ballinger,  TX.  The  piupose  of  this 
fransition  area  is  to  enstu«  segregation 
of  aircraft  operating  under  IFR 
conditions  from  others  operating  under 
VFR. 

The  FAA  has  determined  that  diis 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  Is  not  s  'inajor 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  afr 
fraffic  procedures  and  afr  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  tones. 
Transition  areas. 

Adoption  of  the  Amendment 
PART71-{AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

Ballinger,  TX  [New] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134a(a),  13S4(a).  1510; 
Executive  Order  10654;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.69. 

S71.1S1    [Amsndedl 

2.  Section  71.181  is  amended  as 
follows: 

That  airspace  extending  upward  from  TOO 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Bnice  Field  Airport  (latitude  31*40*30" 
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ind^ 


within  3  milea 
learing  from  the 
4  rwx'  N.. 
ex  ending  from  the 
gouth  of  the 


N..  longitude  99*58*30"  W.) 
each  side  of  the  IBS-degree 
Rallinger  NDB  (latitude  31* 
longitude  99*58*27.9"  W.)  e: 
7-miIe  radius  area  to  9  milei 
NDE 

Issued  in  Fort  Worth.  TX.)on  September  23. 
1986. 

Richatd  L  Faikr. 

Manager,  Air  Traffic  Divisi^,  Southwest 
Region. 
[PR  Doc.  86-22505  FUed  104^6: 8:45  am] 

MJJNQ  COW  4*10-1»4I 


COMMODITY  FUTURESfTRADlNG 
COMMISSION 


17  CFR  Part  12 

Reparation  Proc8«(ing^ 
HUng  and  Entitlement  ti 


agency:  Commodity  Fut^s  Trading 

Commission. 

action:  Final  rule. 


Double  Bond 
Waiver 


:  On  luly  9, 196  i,  the 
Commission  issued  its  fi  lal  order  in 
Adham  v.  Drexel  Bumhc  m  Lambert, 
[Current  Transfer  Bindei  ]  Comm.  Fut.  L 
Rep.  (CCH]  123,156,  whi(  h,  inter  alia, 
confirmed  a  previous  pn  nouncement 
that  the  filing  of  the  double  bond  (or  of 
evidence  of  entitlement  io  a  waiver 
thereof)  by  a  nonresidem  reparation 
complainant,  required  by  section  14(c)  of 
the  Commodity  Exchanj  s  Act  is 
jurisdictional,  and  there  ore  must  occur 
within  the  two  year  limi  ations  period 
established  by  section  1  \[a]  of  the  Act. 
Section  12.13(b)(4)  of  th(  Commission's 
reparation  rules  current]  y  provides  that 
the  double  bond  require)  nent  of  section 
14(c)  of  the  Act  must  be  satisfied  before 
a  formal  reparation  proc  ceding  is 
commenced,  but  does  n<  it  explicitly 
state  that  the  bond  musi  be  filed  within 
two  years  after  the  noni  esident 
complainant's  cause  of  i  tction  accrued. 
The  Commission  is  ame  iding 
Sl2.13(b)(4)  to  clarify  th !  provisions  of 
that  regulation  in  li^t  ct  Adham  and  to 
make  clear  that  the  com  jiaint  is  deemed 
filed  oidy  when  receive*  i  by  die 
Proceedings  Clerk. 
dates:  Effective  October  6. 1966. 
Interested  persons  wish  ing  to  comment 
may  submit  comments  ( n  or  before 
December  5, 1986. 
AOONSSS:  Comments  mky  be  submitted 
to:  Commodity  Futures  Trading 
Commission.  2033  K  Stieet.  NW., 
Washington.  DC  20561.  Attention: 
Office  of  the  Secretariajt.  Telephone: 
(202)  254-6314. 
FOR  PWITNEII  MPOmiAllON  CONTACT 

James  T.  Kelly,  Assistai  it  Chief, 
Opinions  Section,  Comi  nodity  Futures 


Trading  Commission.  2033  K  Street, 
^fW..  Washington.  DC  20581.  Telephone: 
(202)  254-7110. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February  14, 1984,  the  Commission 
adopted  Sl2.13(b)(4)  of  its  rules  relating 
to  reparation  proceedings  which, 
consistent  widi  section  14(c)  of  the 
Commodity  Exchange  Act  (the  "Act").  7 
U.S.C.  18(c),  requires  nonresident 
reparation  complainants  to  file  a  bond 
in  double  the  amount  of  the  reparation 
claim  (or  to  file  evidence  of  the 
complainant's  entitlement  to  a  waiver  of 
the  bond  requirement)  before  formal 
action  could  be  taken  on  the  reparation 
complaint  The  language  of  512.13(b)(4), 
however,  simply  stated  that  this  bond 
had  to  be  filed  before  a  formal 
reparation  proceeding  was  commenced 
pursuant  to  Sl2.26(a].  (b),  or  (c).  and  did 
not  explicitly  require  that  the  bond  (or 
documented  request  for  waiver  of  the 
bond)  be  filed  within  the  limitations 
period  established  by  section  14(a)  of 
the  Act 

In  the  Federal  Register  preamble  (49 
FR  6602,  6607-09  and  n.  14) 
accompanying  final  adoption  of 
reparation  rule  12.13(b)(4),  however,  the 
Commission  stated  that  it  considered 
the  bond  requirement  of  section  14(c)  of 
the  Act  to  be  "jurisdictional."e.^.,  for 
statute  of  limitations  purposes. 
Consistent  with  this  prior 
announcement  the  Commission  stated 
in  Adham  v.  Drexel  Bumham  Lambert. 
[Current  Transfer  Binder]  Comm.  Fut  L 
Rep.  (CCH)  123.156,  that: 

A  reparation  complaint  by  a  non-resident 
is  not  filed — and  the  statute  of  limitations  is 
not  tolled — until  the  complainant  submits 
either  evidence  of  the  requisite  double  bond, 
or  the  necessary  request  for  a  waiver  of  the 
double  bond  requirement  and  appropriate 
docimientation  supporting  that  request 
Section  14(c]  of  the  Act  contemplates  that  the 
bonding  requirement  must  be  satisfied 
"before  any  formal  action  is  taken"  by  the 
Commission.  The  first  "formal  action"  taken 
on  any  reparation  complaint  is  assigning  it  a 
docket  numben  thus  we  hold  that  a  non- 
resident's complaint  may  not  be  accepted  for 
docketing  until  it  is  "in  proper  form." 

Id.  at  32.389. 

To  conform  the  express  language  of 
Sl2.13(b)(4)  to  the  holding  of  Adham, 
and  to  the  Commission's  earlier 
pronouncement  that  section  14(c)'s  bond 
requirement  is  considered 
"jurisdictional."  the  Commission  has 
determined  to  amend  Sl2.13(b)(4)  of  its 
reparation  rules.  The  revised  rule  makes 
clear  that  in  the  case  of  a  nonresident 
reparation  complainant  a  complaint  to 
be  considered  "in  proper  form"  must  be 
accompanied  by  a  bond  (or  appropriate 


evidence  of  the  complainant's 
entitlement  to  a  waiver  of  the  bond 
requirement)  at  the  time  it  is  filed,  and, 
in  any  event  no  later  than  two  years 
after  the  complainant's  cause  of  action 
accrued.  Because  certified  and 
registered  mail  have  meaning  only 
within  the  domestic  postal  system,  and 
because  complaints  are  not  served  upon 
opposing  parties  [see  17  CFR  12.13(bj(3) 
(1986)).  a  nonresident  complaint  shall  be 
deemed  filed  only  upon  receipt  by  the 
Commission's  Proceedings  Qerk.  and 
not  upon  the  date  of  mailing  fit>m  a 
foreign  coimtry. 

Section  4(a)  of  the  Administrative 
Procedure  Act  ("APA"),  5 U.S.C.  553 
(1982).  generally  provides  that  a  notice 
of  proposed  rulemaking  must  be 
published  in  the  Federal  Register  and 
that  an  opportunity  for  comment  must 
be  afforded  to  the  public  when  an 
agency  proposes  new  regulations. 
However,  the  notice  and  comment 
requirements  do  not  apply  "when  the 
agency  for  good  cause  finds  (and 
incorporates  the  finding  and  a  brief 
statement  of  reasons  therefore  in  the 
rules  issued)  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary  or  contrary  to  the  public 
mterest"  >  For  the  following  reason,  we 
find  the  notice  and  comment  procedure 
contemplated  by  5  U.S.C.  553  to  be 
unnecessary.' 

As  indicated  above,  the  Commission 
has  already  aimounced  its  interpretation 
of  the  jurisdictional  nature  of  the  bond 
requirement  of  section  14(c)  of  the  Act  in 
the  Fedmal  Reiser  and  by  way  of 
adjudication  in  Adham  v.  Drexel 
Bumham  Lambert,  Inc.,  supra.  The 
amendment  of  S  12.13(b)(4)  effected 
hereby  only  codifies  the  Commission's 
prior  pronouncements  in  the  Federal 
Register  and  the  holding  in  Adham,  and 
does  not  in  itself  impose  any  new  or 
different  substantive  rights  or  liabilities 
upon  any  parties  subject  to  the  rule  as 
amended.*  Although  the  present  rule 


■  S  U.S.C  S53(b)(B)  (1962).  For  the  Mine  reason, 
we  have  detenniiied  not  to  delay  the  effective  data 
of  tliia  rule  for  the  thirty  day  period  contemplated 
by  5  U.S.a  S53(d).  See  S  U.S.C  553(d)(3). 

*  5  U.S.C  SS3(b)(A)  exempti  interpretive  rules 
from  the  notice  and  comment  requirements  of  the 
APA.  Because  the  Commission'!  amendment  to 

1 12.13(bH4)  of  its  reparation  rules,  requiring  the 
filing  of  a  double  l>ond  before  a  reparation 
complaint  will  be  considered  in  "proper  form."  is 
interpretive  in  nature,  it  is  likewise  exempt  than 
notice  and  comment  under  5  U.S.C  SS3(b)(A).  and 
may  iMcome  effectively  immediately  pursuant  to  S 
U.S.C  SS3(d)(2). 

*  The  Commissioa  also  finds  that  the  amendment 
to  1 12.13(b)(4)  is  a  "rule  of  agency  . . .  procedure" 
within  the  meaning  of  5  U.S.C  S53(b)(A).  and 
therefore,  not  subiect  to  the  prior  notice  and 
comment  requirement*  of  the  APA. 
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modifications  will  take  effect 
immediately  upon  publication  in  the 
Federal  Register,  interested  persons  are 
nevertheless  invited  to  submit  written 
comments  on  or  before  December  5. 
1986. 

n.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq.,  requires  agencies 
when  promulgating  rules  to  consider  the 
economic  impact  of  the  rules  on  small 
business  entities.  Because  the  rule 
promulgated  herein  simply  codifies  an 
interpretation  of  its  reparation  rules 
previously  annotmced  in  the  Federal 
Regbter  and  in  a  Commission 
adjudication,  the  rule  itself  would  have 
no  economic  impact  on  any  small 
business  entities.  Accordingly,  pursuant 
to  section  3(a)  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  e05(b).  the 
Chairman  certifies  that  9  12.13(b)(4).  as 
amended  herein,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  17  CFR  Part  12 

Administrative  practice  and 
procedure.  Commodity  exchanges. 
Commodity  futures.  Reparations. 

PART  12— [AMENDED] 

For  the  reasons  set  forth  in  the 
preamble.  Title  17,  Part  12  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  lot  Part  12 
continues  to  read  as  follows: 

Authority:  7  U.S.C  12a(5),  18(b)  (1982). 

2.  Section  12.13  is  amended  by 
revising  paragraph  (b)(4)  as  follows: 

(b)*  •• 

(4)  Bond  required  if  complainant  is 
nonresident;  filing  date  of  nonresident's 
complaint 

(i)  If  a  complaint  in  reparations  is  filed 
by  a  nonresident  of  the  United  States, 
the  complaint  shall  not  be  considered 
duly  filed  in  proper  form  unless  it  is 
accompanied  by: 

(A)  A  bond  in  double  the  amoimt  of 
the  claim  either  with  a  surety  company 
approved  by  the  Treasury  Department 
of  the  United  States  or  two  personal 
sureties,  each  of  whom  shall  be  a  citi2en 
of  die  United  States  and  shall  qoaUfy  as 
financially  responsible  for  the  entire 
amoimt  Of  the  bond,  which  bond  shall 
run  to  the  respondent  and  be 
conditioned  upon  the  payment  of  costs 
(including  reasonable  attorney's  fees,  for 
the  respondent  if  the  respondent  riiall 
prevail)  and  any  reparation  award  that 
may  be  issued  by  the  Commission 


against  the  complainant  on  any 
coimterclaim  asserted  by  respondeiit  or 

(B)  A  written  request  that  the  bond 
requirement  be  waived  in  accordance 
with  section  14(c)  of  the  Commodity 
Exchange  Act  accompanied  by 
sufficient  proof  that  the  country  of 
which  the  complainant  is  a  resident 
permits  the  filing  of  a  complaint  by  a 
resident  of  the  United  States  against  a 
citizen  of  that  country  without  the 
furnishing  of  a  bond. 

(ii)  The  provisions  of  paragraphs 
(b)(4)(i)(A)  or  (b)(4)(i)(B)  of  this  section 
must  be  satisfied  within  two  years  after 
the  complainant's  cause  of  action 
accrues. 

(iii)  When  mailed  firom  a  foreign 
coimtry,  a  nonresident's  complaint  shall 
be  deemed  filed  on  the  date  that  it  is 
received  in  proper  form  by  the 
Commission's  Proceedings  Clerk,  not  on 
the  date  of  mailing  from  the  cotmtry  of 
origin. 

Issued  in  Washington.  DC.  on  September 
30, 1986  by  the  Commission. 
Jean  A  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  86-22511  FUed  10-3-88: 8:45  am] 
«i-Oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Enerov  RemilatDrv 
Cofiwiiaaion 

18CFRPart357 

IDodtat  Na  RM  tS-l  1-000;  Order  Na  456] 

Revision  of  FERC  Form  Na  73, 01 
PloeHne  Data  for  nanfur latinn  Analvaia 

Issued:  September  29, 1986. 

aoency:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Final  rule. 


r.  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  PERC  Form  No.  73  and  the 
instructions  appUcable  to  the  collection 
of  service  life  depreciation  data  bom  oil 
pipeline  companies.  The  information 
collected  on  FERC  Form  No.  73  supplies 
the  data  base  for  several  computn 
programs  known  collectively  as  the 
Depreciation  Life  Analysis  (DLAS).  that 
assists  the  Commission  in  the  selection 
of  appropriate  oil  pipeline  servioe  lives 
and  book  depreciation  rates.  Oil 
pipeline  companies  use  the  book 
depreciation  rates  to  compute  their 
operating  expenses  for  accotmting  and 
cost  of  service  purposes. 

The  final  rule  eliminates  certain  data 
currently  collected  from  oil  pipeline 
companies  and  modifies  the  instructions 


to  encourage  submission  of  data  in  a 
form  useable  in  the  Commission's  DLAS 
computer  programs.  The  rule  modifies 
the  format  and  filing  instructions  of 
FERC  Form  No.  73  to  prescribe  a 
standard  filing  format 

EFFicnvi  DATC  This  final  rule  is 
effective  December  22. 1986. 

TOR  RMTMER  INTONMATION  CONTACT: 

Gwendolyn  D.  Prioleau.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  (202)  357-6486. 


Before  CommissionerK  Andiony  G.  Sousa. 
Acting  Chaiiman:  Charles  G.  Stalon.  Charles 
A.  Trabandt  and  C  Ki  Naeve. 

L  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  modifying 
the  format  and  filing  instructions  of 
FERC  Form  No.  73  to  prescribe  a 
standard  filing  format  and  adding  a 
new  1 357  J  to  its  regulations  to  set  forth 
the  filing  requirements  and  the  format 
for  FERC  Form  No.  73.  >  In  addition,  the 
Commission  eliminates  from  the  form 
certain  data  currently  collected  from  oil 
pipeline  companies  and  modifies  the 
instructions  to  the  form  to  encourage 
submission  of  data  in  a  form  useable  in 
the  Commission's  Depreciation  Life 
Analysis  System  (DLAS)  computer 
programs.  This  rule  will  reduce  the 
reporting  burden  of  oil  pipeline 
companies  and  will  make  the  data  used 
in  the  analysis  of  oil  pipeline 
depreciation  rates  and  service  lives 
easier  to  process  at  the  Commission. 

n.  Background 

On  September  4. 1965.  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  (NOPR)  proposing  to  revise 
FERC  Form  No.  73,  50  FR  36601  (Sep.  9, 
1985).  The  Commission  uses  the 
information  reported  in  the  FERC  Form 
No.  73  to  conduct  a  depreciation  rate 
investigation  for  oil  pipelines  on  an 
average  of  once  every  five  years.  The 
information  is  also  used  as  data  for  use 
in  several  computer  programs  know 
collectively  as  the  DLAS.  This  program 
assists  the  Commission  in  the  selection 
of  appropriate  oil  pipeline  service  lives 
and  book  depreciation  rates.'  The  book 


■  The  ibnnat  for  FERC  Fonn  No.  73  will  not  be 
printed  in  the  Fadaral  aagllei  or  the  Code  of 
Federal  RegnkUoas.  A  copy  of  the  form,  including 
all  instnictiaiis  Io  the  fonn,  is  available  at  the 
Federal  Energy  Regulatory  Commission.  Public 
Reference  Section,  Room  lOOa  825  North  Capitol 
Street  NE..  Washington.  IX:  2042S.  (202)  357-8118. 

■  Tlie  definltiona  for  "depreciation"  and  "service 
life"  are  set  forth  in  IS  CFR  Part  3S2. 


BEST  COPY  AVAILABLE 
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depreciation  rates  w&jcb  an  computed 
using  the  FERC  FormJNo.  73  data  are  set 
forth  in  ciders  pariodlcally  issued  by  the 
Commission  and  are  isoi  by  oil  iripehne 
compaides  to  cmnpul  a  their  operating 
expenses. 

m.  The  FiDal  Ruk 

A.  Filing  Requiremen  ^  for  Actuarial 
and  Simulotion  Data 

Hie  final  rule  reqw  ists  that  oil 
pipelines  submit  actu  arial  and 
simulation  data  iden 
No.  73  on  magnetic  ci 
Information  would 
FERC  Fonn  Na  73 
to  magnetic  coi 
preference  for  repoi 
Form  No.  73  is  revei 

In  the  NOPR  the 
Proposed  that  a 


ed  in  FERC  Form 
mputer  tape, 
submitted  on 

as  an  alternative 
tape.  The  current 
data  on  FERC 
by  the  final  rule, 
mmission 
and  Emulation 
data  should  be  reported  by  vintage  year 
from  the  year  1900,  oi  the  date  (tf  initial 
operations  if  later  thi  n  IQOa  The 
proposed  format  for  lERC  Form  No.  73 
specified  that  the  yea  r  1900  would  be 
the  earliest  date  for  v  rhich  respondents 
would  be  required  to  lubmit  actuarial  or 
simulation  data,  sino  i  the  Commission 
no  longer  used  data  |  nor  to  1900. 

The  Commission  8<  ught  comments  on: 
(1)  The  average  amoi  nt  of  time  currently 
required  by  responde  it  oil  pipeline 
carriers  to  complete  I  le  filing 
requirements  of  FER(  \  Form  No.  73  for 
actuarial  and  simulat  on  data,  for  both 
initial  and  updated  iz  formation  and 
specifying  whether  n  spondent  currently 
reports  on  FERC  Fort  i  No.  73,  computer 
cards,  magnetic  tape  or  some  other 
format  and  (2)  whetl  er  respondent 
anticipates  an  increa  le  in  the  amount  of 
time  required  to  prep  ire  initial  or 
updated  information  tor  either  actuarial 
or  simulation  data  if  it  reports  by 
magnetic  tape,  as  op]  osed  to  FERC 
Form  Na  73. 

Williams  Pipe  Line  Company 
(Williams)  states  tha  the  date  of  its 
initial  operations  is  1 166  and  that  it 
would  require  6  to  12  months  to  develop 
actuarial  data,  and  4  to  8  months  to 
develop  simulation  d  ita,  depending  on 
when  the  last  report  vas  filed.  Williams 
indicates  that  it  cum  ntly  reports  data 
on  FERC  Form  Na  72 ,  but  that  it  would 
prefer  to  report  on  m  ignetic  tape. 
Amoco  Pipeline  Com  lany  (Amoco) 
questions  the  usefuk  ess  of  data  prior  to 
1973,  stating  that  the  current  econoimic 
environment  of  oil  pi  lelines  would  not 
be  reflected  in  data  [  rior  to  1973.  Amoco 
estimates  that  it  wou  d  require  2  to  3 
years  to  develop  acti  arial  data  for  its 
system,  and  an  addinonal  1  to  2  years  to 
develop  simulation  c  ita  because  its 
pipeline  operations  s  arted  in  1917. 
Amoco  currently  rep  irted  on  FERC 


Form  73,  but  indicated  that  magnetic 
tape  is  preferable.  It  also  estimates  that 
the  cost  of  converting  data  to  a  magnetic 
tape  could  be  significant  because  of  the 
manual  labor  involved  in  converting 
data  fiom  the  last  report  to  a  current 
status  and  retrieving  historical  or 
missing  data  fiom  the  company's 
archives.  Amoco  states  that  updated 
information  would  require 
approximately  the  same  amount  of  time 
to  prepare  as  initial  data,  and  that  the 
amount  of  time^required  to  prepare 
updates  depends  upon  the  amount  of 
time  that  had  lapsed  since  preparation 
of  the  last  report  GftT  Pipeline 
Company  (G&T)  filed  comments,  but  did 
not  specifically  respond  to  either 
question,  stating  that  it  had  no 
experience  in  compiling  the  data 
required  by  FERC  Form  Na  73.  G&T 
supports  the  use  of  magnetic  tape  only 
as  an  alternative  to  use  of  FERC  Form 
No.  73  because  converting  to  magnetic 
tape  would  create  a  financial  burden  for 
G&T. 

In  consideration  of  the  comments 
which  indicate  that  retrieval  of  data 
dating  back  to  1900  would  create  a 
burden  for  respondents,  the  final  rule 
modifies  the  NOPR  by  changing  the 
reporting  date  fiom  1900  to  1940.  The 
year  1940  is  appropriate  since  the 
Commission's  records  also  indicate  that 
most  oil  pipelines  have  previously 
reported  data  fiom  1940  or  the  date  of 
their  initial  operations.  In  addition,  the 
Commission  notes  that  its  records 
indicate  that  Amoco  has  reported 
simulation  data  dating  as  early  as  1939, 
and  Williams  has  reported  simulation 
data  fiom  1966,  the  date  of  its  initial 
operations.  For  these  reasons,  the 
instructions  for  FERC  Form  No.  73  have 
been  revised  to  reflect  that  the  initial 
filing  of  actuarial  or  simulation  service 
life  data  should  be  reported  by  vintage 
or  transaction  year,  respectively,  from 
the  year  1940,  or  the  date  of  initial 
operations  if  later  than  1940. 

B.  Effects  of  (pinion  No.  154-3 

In  the  NOPR  the  Commission  also 
sought  comments  on  whether  and  how 
the  Commission's  decision  in  Opinion 
No.  154-4  *  affects  the  Commission's 
need  for  the  data  collected  in  FERC 
Form  No.  73.  Williams  states  that 
although  it  was  uncertain  of  the  fiill 
effect  of  Opinion  No.  154-B,  it  did  not 
appear  that  the  data  to  be  collected  in 
Form  No.  73  was  not  necessary  to 
implement  Opinion  No.  154-B. 

The  other  comments  regarding  the 
effect  of  Opinion  No.  154-B  on  the 
Commission's  collection  of  data  on 
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FERC  Form  No.  73  indicate  uncertainty 
about  the  use  of  the  service  life  data 
collected  by  FERC  Form  No.  73.  G&T 
states  that  the  data  required  by  FERC 
Form  No.  73  is  duplicative  of  the  data 
required  on  valuation  reports  filed 
pursuant  to  18  CFR  Part  361,  and  that 
the  necessity  of  filing  valuation  reports 
has  been  eliminated  because  Opinion 
No.  154-B  rejected  the  valuation  rate 
base  methodology  and  adopted  a 
trended  original  cost  methodology. 

It  appears  that  G&T  has  not 
distinguished  between  the  valuation 
regulations  in  18  CFR  Part  361  with  the 
accounting  regulations  in  18  CFR  Part 
352.  The  Commission  recognizes  that 
there  is  a  similarity  between  the 
valuation  data  collected  on  the  ACV 
forms  described  in  18  CFR  Part  361  and 
the  accounting  data  collected  in  FERC 
Form  No.  73  pursuant  to  18  CFR  Part  35Z 
This  fact  alone  does  not  obviate  the 
need  for  the  accoimting  data  requested 
by  FERC  Form  No.  73.  Oil  pipeline 
companies  are  required  to  submit 
depreciation  information  to  the 
Commission  pursuant  to  l-8(b)(2)  and  1- 
6(b)(3)  of  the  General  Instructions  found 
at  18  CFR  Part  352.  These  instructi<ms 
require  oil  pipeline  carriers  to  compute 
percentage  rate  studies  for  their 
depreciable  property  accounts,  and  to 
maintain  record  as  to  the  service  life 
and  net  salvage  value  of  their  property 
and  property  retirements.  The 
information  reported  in  the  FERC  Form 
No.  73  assists  the  Commission  in  the 
selection  of  appropriate  oil  pipeline 
service  lives  and  book  depreciation 
rates.  The  book  depreciation  rates  are 
computed  in  part  by  using  the  FERC 
Form  No.  73  data,  and  are  set  forth  in 
orders  periodically  issued  by  the 
Commission.  Oil  pipeline  companies  use 
the  book  depreciation  rates  to  compute 
their  operating  expenses  for  accounting 
and  cost  of  service  purposes. 
Depreciation  is  an  element  of  the  cost  of 
service  and  rate  base  in  the  trended 
original  cost  methodology  set  forth  in 
Opinion  No.  154-^* 

Amoco  acknowledges  that 
depreciation  rates  and  the  addition  and 
retirement  of  assets  are  essential  to  the 
trended  original  cost  methodology,  but 
asserts  that  the  data  collected  by  FERC 
Form  No.  73  is  not  essential  to  the 
development  of  data  for  trended  original 
cost  Amooo's  commenta  do  not  reflect 
the  way  \ba  Commisnonuses  the  Form 
No.  73  service  life  data.  FERC  Form  No. 
73  is  a  summary  of  plant  additions  and 
retirements.  The  data  is  compiled  by  the 
Commission  and  is  used  in  the 
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determination  of  service  lives  and  book 
depreciation  rates. 

The  Commission  finds  that  the 
collection  of  data  regarding  a  pipeline's 
physical  assets  is  essential  to 
establishing  book  depreciation  rates 
under  a  trended  original  cost 
methodology.  FERC  Form  No.  73 
provides  that  data  as  a  summary  of 
plant  additions  and  retirements. 
Accordingly,  the  final  rule  adds  a  new 
S  357.3  to  the  Commission's  regulations, 
which  states  that  any  oil  pipeline 
company  directed  by  the  Commission  tc 
file  service  life  data  during  an 
investigation  of  its  book  depreciation 
rates  must  submit  data  in  the  format 
prescribed  in  FERC  Form  No.  73. 

C.  Other  Modifications 

The  final  rule  makes  two  additional 
changes  to  FERC  Form  No.  73  because 
the  data  is  no  longer  needed  by  the 
Commission.  The  final  rule  eliminates 
from  FERC  Form  No.  73  and  the 
instructions  the  reporting  of  data  on  net 
salvage  value,  since  net  salvage  value 
data  is  not  used  in  the  DLAS  programs. 
In  addition,  the  final  rule  eliminates 
certain  categories  of  information 
required  in  ^e  instructions  that  are  not 
applicable  in  the  DLAS  simulation 
programs.  These  categories  are 
"Installation  Year,"  Corrected 
Transaction  Year,"  "Number  of  Units," 
"Gross  Salvage,"  and  "Cost  of 
Removal." 

The  final  rule  adopto  the  proposal  in 
the  NOIHll  to  eliminate  the  option  to 
sumbit  simulation  data  on  cards, 
indicating  that  data  would  be  submitted 
on  either  FERC  Form  No.  73  or  on 
magnetic  computer  tape. 

IV.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601-612  (1982),  requires  certain 
statements,  descriptions,  and  analyses 
of  proposed  rules  that  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
defining  small  entities,  the  RFA  refers  to 
the  Small  Business  Act's  definition  of  a 
small  business  concern,  which  is  a 
business  independently  owned  and 
operated,  and  which  is  not  dominant  in 
its  field  of  operation.* 

In  the  NOPR  the  Commission 
indicated  that  the  data  required  by 
FERC  Form  No.  73  is  readily  available  to 
the  oil  pipeline  carriers  and  imposes  the 
least  burden  possible  on  respondents 
because  no  new  burden  is  created  by 
the  proposed  revision  of  FERC  Form  No. 
73.  "Ilie  final  rule  provides  alternative 
methods  for  submitting  the  data 
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collected  by  FERC  Form  No.  73.  Once 
the  data  base  is  established  during  an 
initial  depreciation  rate  investigation, 
only  minor  updates  are  required  for  a 
subsequent  rate  investigation.  The 
Commission  also  certified  in  the  NOPR 
that  the  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  the  majority  of  oil  pipeline 
companies  subject  to  the  Commission's 
jurisdiction  are  not  independently 
owned  and  operated.  No  commenta 
were  received  addressing  the  RFA  or  the 
Commission's  RFA  analysis  in  the 
NOPR. 

For  the  reasons  stated  in  the  NOPR 
and  this  rule,  the  Commission  affirms  ita 
certification  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

V.  Paperworii  Reduction  Act  Statement 

The  information  collection  provisions 
of  this  rule  are  being  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501-3520  (1982),  and 
OMB's  regulations,  5  CFR  Part  1320  (1988). 
The  information  collection  requirementa 
are  in  fact  being  reduced  by  this  rule. 
Interested  persons  can  obtain 
information  on  the  information 
collection  provisions  by  contacting  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426  (Attention: 
Gwendolyn  D.  Prioleau.  202/357-8486). 

VL  Effective  Date 

This  rule  is  effective  December  22, 
1986.  If  OMB's  approval  and  control 
numbers  have  not  been  received  by  this 
effective  date,  the  Commission  will 
issue  a  notice  temporarily  suspending 
the  effective  date. 

List  of  Subjecto  in  18  CFR  Part  357 

Pipelines,  Reporting  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  hereby  amends  FERC  Form 
No.  73,  the  instructions  for  submitting 
depreciation  data,  and  Part  357  of 
Chapter  L  Subchapter  R.  Title  18,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

By  the  CommiMion. 
Kennedi  F.  Plumb, 
Secretary. 

PART  357— (AMENDED] 

1.  The  authority  citation  for  Part  357  is 
revised  to  read  as  follows: 

AutlKxity:  Department  of  Energy 
Organization  Act  42  U.S.C.  7101-7352  (1982); 
Interstate  Commerce  Act  49  U.S.C.  1-27 
(1976);  Executive  Order  No.  12,009, 3  CFR  Part 
142  (1978). 


2.  Part  357  is  amended  by  adding  a 
new  i  357  J  to  read  as  follows: 
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(a)  Who  must  file.  Any  oil  pipeline 
company  directed  by  the  Commission  to 
file  service  life  data  during  an 
investigation  of  iu  book  depreciation 
rates. 

(b)  When  to  submit  Service  life  data 
is  rei»orted  to  the  Commission  by  an  oU 
pipeline  company  ony  during  a 
depreciation  rate  investigation. 

(c)  What  to  submit  The  format  and 
data  which  must  be  submitted  are 
prescribed  in  FERC  Form  No.  73,  Oil 
Pipeline  Data  for  Depreciation  Analysis, 
available  for  review  at  the 
Commission's  Public  Reference  Section, 
Room  lOOa  825  North  Capitol  Street 
NE.,  Washington.  DC  20428. 

[PR  Doc  86-22570  Filed  lO-^-W;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adininiatf  atlon 

21  CFR  Parts  74, 81,  and  U 

[Docket  Na  830-0102] 

UtUng  Of  D&C  Ormgo  Na  17  for  Um 
In  Extamaily  Applod  Drugs  and 
CoanMllcs 

Correction 

In  FR  Doc.  86-17719,  beginning  on 
page  28331  in  the  issue  of  Thursday, 
August  7. 1986,  make  the  following 
correction:  On  page  28335,  in  the  first 
line  of  the  third  column,  "1.0  percent" 
should  read  "10  percent". 

■ujNO  coos  ises-oi-ii 


21  CFR  Parts  74,  tl,  and  82 

IDocfcal  No*.  SaC-OIOZ  and  83C-012S] 

D&C  Orang*  No.  17  and  D&C  Rad  Na 
19 

AOCNCV:  Food  and  Drug  Administration. 
ACTKHK  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  has  received  objections  to  the 
permanent  listing  of  D&C  Orange  No.  17 
and  D&C  Red  No.  19  as  color  additives 
for  use  in  externally  applied  drugs  and 
cosmetics.  The  objections  to  these 
listings  were  filed  imder  the  formal 
rulemaking  provisions  of  the  Federal 
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Food,  Druft  and  Cosmetic  Act  The 
objections  contended  that  Ipe  Drianey 
Clause  prohibits  the  agenc]  from 
approving  the  use  of  DftC  (  nnge  No.  17 
and  D&C  Red  No.  19  becau  le  the  color 
additives  are  animal  cardn  Dgens. 
Neither  hearings  nor  stays  vere 
requested.  FDA  has  evahia  ed  the 
objections  and  is  rejecting  hem.  The 
agency  is  also  establishing  new  effective 
dates  for  these  color  additiye 
regulations. 

Emcnvc  DATi:  New  effec^ve  date 
established:  October  6.  IS 


. ICONTilCTt 

Gerad  L  McCowin.  Center  lor  Food 

Safety  and  Applied  Nutriti^  (HFF-330). 

Food  and  Drug  Adndnistranon.  200  C  St. 

SW.,  Washington.  DC  2020  i.  20^-172- 

5676. 

SUffUMMTAIIV  MFOHMAT  on: 

L  Ba<i>  ground 

In  the  Federal  Reglalar  O!  August  7. 
1986,  FDA  permanently  list  id  DAC 
Orange  No.  17  and  D&C  Re  1  No.  19. 
Those  actions  responded  t«  petitions 
filed  by  the  Cosmetic  Toi]<  tiy  and 
Fragrance  Association,  Inc 

A.  D&C  Orange  No.  17 

The  final  rule  for  DftC  O  ange  No.  17 
(51  FR  28331:  Docket  No.  8!  C-0102] 
established  21  CFR  74.1267  and  74.2287. 
which  list  D&C  Orange  No.  17  for  use  in 
externally  applied  drugs  ai  d  in 
extemaUy  applied  cosmetics 
respectively.  The  Hnal  rule 
amended  21  CFR  81.1(b) 
removing  the  entries  for 
No.  17  bom  these  regulatiobs. 
rule  also  revised  21  CFR  8il267 
that  D&C  Orange  No.  17 
identity  and  specifications 
requirements  of  i  74.1267  ( 

B.  D&C  Red  No.  19 

The  final  rule  for  D&C  Ri  d  No.  19  (51 
FR  28346;  Docket  No.  83C-  n2g) 
established  21  CFR  74.131C  and  74.2319, 
which  list  D&C  Red  No.  19  for  use  in 
externally  applied  drugs  ai  td  in 
externally  applied  cosmeti », 
respectively.  The  final  rule  also 
amended  9§  81.1(b)  and  81 .27  by 
removing  the  entries  for  D<  tC  Red  No.  19 
from  these  regulations.  Th(  i  final  rule 
also  revised  21  CFR  82.131 1  to  state  that 
D&C  Red  No.  19  shall  conf  >rm  in 
identity  and  specifications  to  the 
requirements  of  \  74.1319  Ob)(1)  and  (b) 
and  D&C  lakes  shall  be  made  only  from 
batches  of  DftC  Red  No.  19  previously 
certified  in  accordance  wi'  h  the 
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publication  of  the  final  rule  on  August  7, 
1966,  FDA  extended  the  closing  date  for 
the  provisional  listing  of  D&C  Orange 
No.  17  and  D&C  Red  No.  19  until 
October  6, 1088  (51  FR  28363),  to  provide 
time  for  the  receipt  and  evaluation  of 
any  objections  submitted  in  response  to 
the  final  rule  for  these  color  additives. 
The  agency  received  from  the  Public 
Citizen  Litigation  Group  objections  to 
the  permanoit  listing  regulations  for 
both  D&C  Orange  No.  17  and  D&C  Red 
No.  19.  The  objections  are  on  file  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857,  imder  the  docket  numbers  found 
in  the  heading  of  this  document.  FDA 
also  received  comments  in  support  of 
both  regulations  for  the  Cosmetic 
Toiletry  and  Fragrance  Association,  that 
have  also  been  placed  on  file  under  the 
same  docket  numbers.  No  requests  for  a 
hearing  were  received  in  response  to  the 
listing  regulations.  The  objections  and 
the  agency's  response  to  them  are 
summarized  below. 

n.  Objections  and  the  Agency's 
Response 

In  two  letters  dated  August  21, 1986, 
the  Public  Citizens  Litigation  Group 
(PCLG)  filed  separate  objections  to 
FDA's  final  rules  of  August  7, 1988, 
permanentiy  listing  D&C  Orange  No.  17 
and  D&C  Red  No.  19.  However,  PCLG 
also  stated  in  each  of  the  letters  that 
"*  *  *  because  our  objections  do  not 
raise  any  issue  of  material  fact,  we  do 
not  request  a  hearing"  in  regard  to  either 
of  the  two  listings. 

PCLG  summarized  its  objections  as 
follows: 

Since  the  FDA  has  concluded  that  Orange 
No.  17  [and  Red  No.  19]  is  an  animal 
carcinogen,  the  Delaney  Clause  *  *  * 
absolutely  and  unequivocally  prohibits  the 
agency  from  approving  the  use  of  Orange  No. 
17  [and  Red  No.  19]  as  a  color  additive  in 
foods,  drugs  or  cosmetics. 

PCLG  concluded: 

*  *  *  the  sole  basis  for  our  objection  is  the 
contention  that  the  Delaney  Clause  prohibits 
the  approval  of  color  additives  which  cause 
cancer  in  animals.  *  *  *  [Bjecause  the 
agency  has  already  rejected  our  arguments 
on  this  issue  [Public  Citizen  v.  Department  of 
Health  and  Human  Services,  No.  86-5150, 
which  is  currently  pending  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit],  there  is  no  purpose  which  can  be 
served  by  delaying  consideration  of  this 
objection.  Therefore,  we  urge  the  agecy  to 
rule  promptly  on  this  objection  *  '  *,  so  that 
the  objectors  may  seek  review  in  the  Court  of 
Appeals  of  the  FDA's  interpretation  of  tlie 
Delaney  Clause. 

The  agency  rejects  the  narrow  legal 
interpretation  of  the  Color  Additive 


AmendmenU  of  1960  (21  U.S.C  376)  set 
forth  in  these  objections.  The  final  rules 
for  D&C  Oraige  No.  17  and  DftC  Red 
No.  19  discuss  fully  the  bases  for  the 
agency's  conclusion  that,  under  any 
reasonable  standard.  DftC  Orange  No. 
17  and  D&C  Red  No.  19  are  safe  for  use 
in  externally  applied  drugs  and 
cosmetics  and  that  the  Delaney  Clause 
does  not  bar  the  permanent  listings  of 
these  color  additives.  FDA  incorporates 
by  reference  herein  all  scientific  legal, 
and  policy  discussions  set  forth  in  the 
preambles  to  the  August  7, 1986,  final 
rules  for  these  two  color  additives. 
Further  explanation  of  the  agency's 
position  would  serve  no  useful  purpose. 

The  filing  of  objections  served  to  stay 
automatically  the  effective  date  of 
September  9, 1986,  for  the  regulations 
listing  D&C  Orange  No.  17  and  D&C  Red 
No.  19.  Section  701(e)(2}  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C  3n(e)(2))  states:  "Until  final 
action  upon  such  objections  is  taken  by 
the  Secretary  *  *  *,  the  fiUng  of  such 
objections  shall  operate  to  stay  the 
effectiveness  of  those  provisions  of  the 
order  to  which  the  objections  are  made." 
Section  701(e)(3)  of  the  act  further 
stiptilates  that  "As  soon  as 
practicable  *  *  *,  the  Secretary  shall  by 
order  act  upon  such  objections  and 
make  such  order  public." 

The  agency  has  completed  its 
evaluation  of  the  objections  and 
concludes  that  a  continuation  of  the  stay 
of  the  regulations  is  not  warranted  in 
response  to  the  objections.  Additionally, 
there  was  no  request  for  a  hearing  in 
conjunction  with  the  objections  that 
were  submitted. 

In  the  absence  of  any  other  objections 
and  requests  for  a  hearing,  the  agency, 
therefore,  further  concludes  that  this 
document  constitutes  final  action  on  the 
objections  received  in  response  to  the 
regulations  as  prescribed  in  section 
701(e)(2)  of  the  act  Therefore,  the 
agency  is  acting  to  end  the  stay  of  the 
regulations  by  establishing  a  new 
effective  date  of  October  6. 1986.  for  the 
regulations  of  August  7, 1986,  listing 
D&C  Orange  No.  17  and  D&C  Red  No.  19 
as  color  additives  for  use  in  externally 
applied  drugs  and  cosmetics.  The 
regulations  of  August  7, 1986.  listing 
D&C  Orange  No.  17  and  D&C  Red  No.  19 
also  deleted  the  entries  for  the  color 
additives  under  Part  81.  Thus,  on 
October  6, 1986,  D&C  Orange  No.  17  and 
D&C  Red  No.  19  will  be  removed  as 
entries  in  the  provisional  listing. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701. 706. 
52  Stat.  1055-1056  as  amended.  74  Stat 
399-407  as  amended  (21  U.S.C.  371,  376)) 
and  under  authority  delegated  to  the 
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Commissionet  of  Ptnd  and  Duugs  (21 
CFR  5.10).  notice  is  gimndiaethv 
objeetiarai  filed  m  respansr  to  issuane* 
of  21  CFR  74.1267,  74.2267,  74.1319,  and 
74.2ai0'  that  were  published  on  August  7, 
1986  (51  FR  28381  and  28346)  do  not  form 
a  basis  for  further  stay  of  their 
effectiveness  or  require-  amendment  of 
the  legalatians.  AcBrmrting^,  ail  die 
amendments  promulgatedthesebji 
become  effective  October  6. 1986. 

Dated:  Octoberl.  1988. 
Frank^E.Taang, 

Commissionerxjf  Food  and  Drugs. 
[FR  Doc.  22B83  filed  10-Z-«e:  2:30  pm], 
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21CFRPart81 
[Docket  Na  76N-0366] 

Provisional  Listing  of  FDftC  Yollow  Na 
«  f\«./»  p^^  Mn  g  -nil  ntr  Pad  Mn  ft- 

Postponsfflwit  of  CNMlhgDato 

aqency:  Food  and  Drug  Admiiiistration. 
action:  Final  rule. 


:The  Food  and  Drag 
Administtatfon  (FDA)  iapostjjoiniig  the 
clo«ng  data  fijr  the  pnmsional!  listing  of 
D&C  Red  No;  8  and  DftC  Red  Nb.  9^for 
use  as  color  additives  in  drugs  and 
cosmetics  and  for  the  provisional  listing 
of  FD&C  Yellow  No.  6  for  use-  aa  a  color 
additive  in  food,  drugs,  and  cosmetics. 
The  new  closing  date  will  be  December 
5, 1988.  VDA  haa  decided  that  diis 
postponement  is  necessary  to.  provide 
time  for  the  preparaUtiu  of  FtodanL 
Register  documents  that  wUl 
permanentfy  list  thegenaral'ibeA  dhig; 
and  cosmetic  uses  oiWDa£  YdfanvNob 
6,  and  the  ingested  drug;  and  caaraelic  Up 
produet  uses,  and  uses  inieKtamaUf 
applied  drugs  and  cosmeiiss  of  DAC  Red 
No.  ft  and  DftC  Red  No.  ft 
DATiac  EOective  OctaberSkignc  the 
new  closing,  date  for  FDftC  Yellow  Noi.  & 
D&C  Red  No.  S,  andD&C  Red  No.  9  will 
be  December  5. 1O0B> 


Gerad  L  McCowin.  Center  for  Food 
Safety  and  Applied  Nutiition  ^iFF-330). 
Food  andDnig  Adtninistratien..200;CSt 
SW..  Washington.  DC20204.  202^472- 
5676. 


SUPPLEMENTAIIY  INPORMAinNI  FDA. 

established  the  current  closing  date  of 
October  6, 1986,  for  the  provisional 
listing  of  FD&C  Yellow  No.  ft  DftC  Red 
No.  8,  and  D&C  Red' No.  9by  regplktian 
published  in  the  Federal  Regbtes  of 
August  7, 1986  (51  FR  28383),.  FDA 
extended  the  closing  date  fot  these  color 
additiwe» until  Octt^ief  8«.  19a6t  tO' 
provide  timfrfor  the  preparatioaand 


pidilic^ion.  at  appruprjata  1 
Register  docnnnnts.  The  Dtgdatkrai  set 
forUi  below  will  postpone  Ifte  OBtaberOi, 
1986.  dosing' date  for  the  praaiBionri> 
Uating  of  lliese  color  additnsa  imlili 
December  S, '. 


bi  the  FOderal  Ke^tef  of  liine  6;  1986 
(51  FR  20786),  HSA  announced  that  die 
agency  has  essentially  completed  its 
review  and  evaluation  of  available 
information  relevant  to  the  use  of  these 
color  adtlitives  in  food  dhig9>  and 
cosmetics.  The  agency  has  concliidied 
that  the  external  daigaodmimrtle  ases; 
of  D&C  Red  No.  8.,andD&CRedNo.ft 
and  the  food,  drug,  and  cosmetic  uses  of 
FD&C  YiellDw  No.  6  are  safie.  Thus,  the 
agency  has  decided  to  permanently  ttst 
tfre  color  additives  forthese  uses.. lite, 
agency  has  also  decided;  based  on  its 
evaluation  of  the  ingested  drug,  and 
cosmetic  uses  of  DSC  Red  No.  8  and 
D&C  Red  No.  9  that  they  are  safe  and 
may  be  permanently  listed  for  these 
uses  at  sigpificantiy  rethiced 
concentrations.  New  certification 
specifications  are  also  being  developed 
for  these  color  additives. 

FDA  concludes  that  this  extension  is 
consistent  with  public  health  and  the 
standards  set  forth  for  continuation  of 
provisional  listing  in  Mcllwain  v.  Hayes, 
690  F.2d  (D.C.  Cir.  1982). 

Because  of  the  shortness  of  time  until 
the  October  6, 1986,  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  thia  regulation  are 
impracticable  and  that  good  cause 
exists  for  issuing  the  postponement  aa  a 
final  rule  and  for  an  effective  date  of 
October  6. 1986.  This  regulation  will 
permit  the  uninterrupted  use  of  these 
color  additives  imtil  further  action  is 
taken.  Ih  accordance  with  5  DISC 
553(b)  and  (d)  (1)  and  (3).  this 
postponement  is  issued  as  a  final 
regidation,  effective  on  Oetober  6, 198& 

List  of  Subjecto  in  21  CFR  Part  81 

Color  additives.  Cosmetics,  Drugs. 

Therefore,  under  die  ThunMfonal 
Provisions  of  the  Color  Additive 
Amencfinents  of  1900'lti  the  Federaf 
Food;  BlvA.  and  Cosmetic  Act  and  undat 
authority  delegated  to  the  Commisaionpr 
of  Food  and  Drugs,  Part  81  is  amended' 
aafoUows: 

PART  81-QEMERAL8PCCIFICAXI0IIS 
AND  GEMERALRESnUCnOMaFOR 
PRQVISIOMALCOLORAOOinVES 
FOR  USE  IN.  FOOOSI,  DRUGS.  AMD 
COSMETICS 

1.  The  authority  citation  for  21  CFR 
Part  81  continues  to  read  aa  follows: 

AulbDritljC  Seas.  TOt,  708, 5E  Stat.  tOBb^tOMt 


as  amends<£.7)|  Stst  Mi  Vf  ssw—udsdCa 
U.S.C.  371.  378);  Ude  0.  Pub.  L.  M-SIO;  sec 
203. 74Stat  404-407  (21  U.S.C^at  BOti^  2X 
CFR5>ia 

9*1.1   [Amamtsdl 

2.  la  Sftl.l  Pmviakmal  liaU  afeolot 
additiv9»  bf  revising:  the  sloatng  data* 
for  "FD&C  YaQow  Na  ft"  in  t^iiiwgraph 
(a)  and  for  "DftC  Red  I4o.  8."  and  "OftC 
RedNoi  0."  in  pcvagwpliQiJkto  Bead 
"DecMober  5. 1988." 


S81.2Z   tAaandadl 

3.  In  §81.27  Conditions  ofpmmiomd 
liating:bf  revising:  the  doaiiDg  data»faa 
"FDftG  YcUowNo.  6^"  "DftCJhdiNih  ft." 
and  "DftC  Red  N*  91"  and  iit  paragraph 
(d)  tO' read  "December  & 


Datedi  October  1. 1988. 
nanlc  C  Yesnig,. 

Commissioner  ofFoodandDtnga. 

(FR  Doc  8B-2ZBB2  Filed  10-2-86;  1:47  pm]. 


21  CFR  Part  ITS 
[Docket  NO.  86F-0074T 
IndlfOClFood*/ 


:  Food  and  Drug  Administration. 
Final  rule. 


SUMMARVrThe  Food  and  Drag 
Administration  ^DA)  is  amending  the 
food  additive  »gulation»toiiicieaee  the 
maximuBL  permitted  leval<  of  aaa-  af  2.2*- 
eti^denebia(!l3Hli-tert>-bulyJpheitol)  as 
an  antioiddant  and  stabilizer md  to 
ddete  the  temperature  limitation  on  ita 
use  in  rubber  modified  polystyrena 
intended  fornsain  contact  with  food.. 
This  action  responds  to  a  petition  filed 
by  Schenectady  Chemicals,  Inc. 

DAinc  ffiieetfve  October  6, 1988; 
objections  by  November  5, 198ft 

AlMMESK  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Ibn.  4-62, 5800  Flishera 
Lane,  RodtviUe,  MD  20857. 


FOR  nmm  MVOMIAinOM  CONXACR 
RudolpLHanis.  Crater  for  Food  Safety 
and  Allied  Nutrition  CHFF-3351,.Food 
and  Dni^  Administration.  200  CSt  SW.. 
Washington^  DC2Q2m,  202r-472-568a 

;Iaa 


notice  pwhliahad  in  dgJadSMi  1    _ 
oCMaedtZr.  MBft^FIHaSJfaa^FaA 
announced  diat  a  peiitioB  ^AF  6B38ia|; 
had  been  filed  cm  behalf  of  Sdwaioctady 
Chemicals.  Inc.  o/o  IISO  17tlk  SLMW^ 
Wasfainglon.  DC  20036.  proposing  diat 
1 178.2010  AatiaxidaatB  and/oe 
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I  to  increase  the 
ve\  of  use  of  2,2'- 
f-butylphenol)  as 
lilizer  and  to 
j  limitation  on  its 
I  polystyrene 
tact  with  food, 
lata  in  the 


JTety  and  Applied 
/e)by 
formation 
30ve.  As 
1.1(h),  the  agency 

nents  any 
Available  for 
making  the 


stabilJxen  forpofymei  s  (21 CFR 
178.2010]  of  the  food  af  ditive 
regulations  be  amende 
maximum  permitted  le 
ethyiidenebi8(4,6-di-te^ 
an  antioxidant  and  stt 
delete  the  temperat 
use  in  rubber-modific 
intended  for  use  in  cor 

FDA  has  evaluated 
petition  and  other  rele  rant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  is  sa  'e,  and  that  the 
regulations  should  be  i  mended  as  set 
forth  below.  

In  accordance  with  4  171.1(h)  (21  CFR 
171.1(h)),  the  petition  a  nd  the  documents 
that  FDA  considered  a  nd  relied  upon  in 
reaching  its  decision  t<  i  approve  the 
petition  are  available  tpt  inspection  at 
the  Center  for  Food  < 
Nutrition  (address  al 
appointment  with  the 
contact  person  listed 
provided  in  21  CFR  17 
will  delete  from  the  dc 
materials  that  are  not  i 
public  disclosure  befo^ 
documents  availajble  for  inspection. 

The  agency  has  carafully  considered 
the  potential  environn  ental  effects  of 
this  action  and  has  coi  iduded  that  the 
action  will  not  have  a  lignificant  impact 
on  the  human  environi  sent  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency't  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding ,  contained  in  an 
environmental  assessi  lent,  may  be  seen 
in  the  Dockets  Managi  iment  Branch 
(address  above)  betw«  en  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  Rational 
Environmental  Policy  i 
25). 

Any  person  who  wi| 
affected  by  this  reguls 
time  on  or  before  Nov^ 
with  the  Dockets  Mai 
(address  above)  writtd 
thereto.  Each  objectioi 
separately  numbered,] 
numbered  objection  si  lall  specify  with 
particularity  the  provi  lions  of  the 
regulation  to  which  ot  jection  is  made 
and  the  grounds  for  tfa  e  objection.  Each 
numbered  objection  o  i  wUch  a  hearing 
is  requested  shall  spei  ifically  so  state. 
Failure  to  request  a  h(  aring  for  any 
particular  objection  si  all  constitute  a 
waiver  of  the  right  to  <  \  hearing  on  that 
objection.  Each  numb  ired  objection  for 
which  a  hearing  is  re<  aested  shall 
include  a  detailed  des  isiption  and 
analysis  of  the  specifi :  factual 
information  intended  o  be  presented  in 
support  of  the  objecti(  m  in  the  event  that 


^ct  (21  CFR  Part 

i  be  adversely 
ion  may  at  any 
^mber  5, 1988,  file 
Kgement  Branch 

1  objections 
:  shall  be 

id  each 


a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dirugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  Part  178  is 
amended  as  follows: 


PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  continues  to  read  as  follows: 

Authority:  Sees.  201(s].  409. 72  Stat  17S4- 
1788  as  amended  (21  U.S.C.  321(8).  348):  21 
CFR  5.10  and  5.81. 

2.  Section  178.2010(b)  is  amended  in 
the  entry  for  2.2'-ethylidenebis(4,6-di- 
tert-butylphenol)  by  revising  item  8, 
redesignating  item  9  as  new  item  10,  and 
by  adding  a  new  item  9,  to  read  as 
follows: 

S  178.2010   Antloxldanta  and/or  alabillnra 
forpolynMrs. 


(b) 


Stiliilmm 


2.7.Enyidanit)is(4,»<t-«rM>uty<p«ienoO    (CAS    For  um  only: 
Rag.  No.  35958-30-6). 


a  At  l«Ml«  net  to  axcaed  O.l  percwit  t>y  waight  of  po«|«tyT«n«  comptytng 
wU\  1 177.1640  ol  ma  ch^Mr  and  under  oondWona  ol  uM  0  ttwougti 
G  (tMcrHwd  in  tab**  2  ot  f  176.170(c)  of  ihi*  ehtplar. 

9.  At  toMi*  not  to  ocMd  0.2  p«rc«nt  by  watgM  ol  iufab«r-modHM 
polytlyran*  complying  «iilti  1 177.1640  of  tM  ctwpltr. 

10.  m  tdhetives  cornpiying  with  }  175.105  ol  tM  ctiaplar. 


Dated:  September  24, 1986. 
Richard  }.  Ronk. 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

[PR  Doc  86-22516  Filed  10-3-86;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  tlM  Secretary 

32  CFR  Part  73 

[DoD  DIractlva  1430.131 

Training  Simulator*  and  Devicee 

AOENCV:  Office  of  the  Secretary,  DOD. 


action:  Final  rule. 


summary:  This  part  establishes  braining 
simulator  and  device  development, 
acquisition,  and  utilization  policy: 
provides  guidance  for  establishing 
Service  policy  for  training  simulators 
and  devices;  and,  authorizes  the 
Department  of  Defense  to  use  training 
simulators  and  devices  to  make  training 
systems  more  effective  and  to  help 
maintain  military  readiness.  The  part 
emphasizes  the  concepts  of  training 


simulators  and  devices  as  part  of  a  total 
training  system  and  concurrency  of 
those  training  simulators  and  devices 
with  the  system  supported. 

EFFECTIVE  DATE:  August  22, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Croach,  Office  of  the 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel),  Room 
3B930,  the  Pentagon.  Washington,  DC 
20301-4000,  telephone  (202)  695-0975. 

SUPPLEMENTARY  INFORMATION: 

List  of  SubjecU  in  32  CFR  Part  73 

Armed  Forces,  Education,  Goverment 
procurement 

Accordingly,  Tide  32  is  amended  to 
add  Part  73  to  read  as  follows: 

PART  73— TRAINING  SIMULATORS 
AND  DEVICES 

Sec. 

73.1  Purpose. 

73.2  Appli(»bility  and  scope. 

73.3  Definitions. 

73.4  Policy. 

73.5  Responsibilities. 
73.8  Procedures. 

73.7    Effective  date  and  implementation. 

Authority:  5  U.S.C.  301  and  10  U.S.C.  133. 
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973.1^ 

Thia  partr  {«}  EstaMMu*  iBainliiy 
simuletor  andi  devise  ieniagmea^ 
acquisition,  and  ii(illaatia»|wliiqr 
impfenmiMng  AsantantrSscratBry'OE 
Defense  memorandum  dated  Octoher  S^ 
1984  in  aeoordance  with^BaO'Diractiwa 
5000.1, '  DoD  Inatnictioff  sm^*-  Ekd) 
Dinsthia-SQQOlS,*  Dcd^Dinctiira 
5008.38.'  EloD  Directive  SOOaia'  DoD 
Instruction  7041.3..>  DoDTllOl-iCand 
Executive  Order  1234&. 

(b).  Provides  guidanc&lbr  establishing 
Service  policy  for  traihi^^imidbtors 
and  devices.  , 

(c)  Authorizes  the  Department  of 
Defense  to  use  trainii^  mnndaton  and 
devices  to  make  training:  systems' more 
effective  and  to  help'  maintaiir  ndUtary 
readiness.  Emphasizes  die  i«{ationship> 
between'  the-  ^8tem(%)>  supported'  and 
the  training  syatenr  and  mppoiitft  A» 
requirementfr  for  coincident 
development  and  concumncybetiwemi' 
the  8ystaoi(8)i  supported  and  tikrltHiniag' 
systent.  A  tystenurticaUy  dieveloped 
training  syatem>  witb  approirBiate- 
training:  simulators,  devices.,  and 
embedded  training  capability  cost- 
e%cUvely  provides  training;  &»  any 
given  weapon  or  support  syatam. 
Proper^  used,  such  training  simulatoss. 
and  devices  facilitate:  training, that 
might  be  impractical  or  unsafe  tf  done 
with  actual  systems  or  equipment;, 
concentrated'  practice  in  selected  nonnal 
and  emergency  actions;  ti)ettaJning°of 
operators  and  maintainNS  tacfiagnose 
and  address  possible  cqnipmenfe  iwdto; 
enhmced  proficiency  despite  shui'tagu 
of  equipment,  space,  ranges;  or  time; 
control  of  life-cycle  training>  (Mists;  and 
reducing  systems  required  in 
maintenance  training. 

^Emphasizes  that  training 
sinudBtDrs  anddevice»aie  iBtegroi  paets 
of  an  overall  training,  ay  stent  IShoae 
training:  systems  wtdranf  tseJning 
simulatoie  or  devices,  specifically  aee 
exchided  booL  this 


pi»paiiiiiiMii«:ait  twAw  CiteiidoFHeaefwe 


deidoea.  imacsarJenta  wdlh.  DeB 
Directive  5000.1.  The  requirement 


573.* 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense  (OSD)  and  die 
Military  Dbpartments.  faicltiding  their 
National'  Guard  and'  Reserve 
components.  The  term  "Mffitety 
Services,"  as  used  herein,  refcrs  to  the 
Army,  Navy,  Air  Force-,  Marine  Cbrps, 
and  the  National  Guard  and  Reserve 
components. 

(Jb)  This,  part  shall  not  be  canstcued  to 
usurp  management-  prerag^tiwaa  or 
responsibilities  of  the  MiUtacy 


■  Copies  may  be  obtained,  if  needed,  from  the 
U.S.  Njval  Publicalioni  and T6nn»  Center,  ATTN: 
Code  301.  5801  Tabor  Avenue,  Philadelphia,  PA 
1912a 


(c)  For  reporting' pui^eseasuwardiiK 
acqaiaUiaii  ■eviewft  far  twining; 
simulators  or  devices  suppoeHnfta  majpr 
system  or  comfiriaing;  aaasy slsni 
training  equipment,  the  doUae  thresholds^ 
slnll:  be  dBase  estafaiiriial  ilk  Do& 
7110.1-M,  part  n. 

(d)  Wheal  the  SsseetatyefDcfisnse 
designates  aiqr  taaininssiraiilstor  or 
device  aai  htiog  ai  significant  inlissest 
baaed  on  enileriftatfaa  than)  cast  the 
Military  Sendee  oaacamaA  shalL  pRwide 
the  duuuuientation  reqwtrsia  by  tiii*  part. 

(e)  The  policies  of  thiepart  sfaaUibe 
followed  mgnrdiesB  of  d»  coat  oitfcs 
training  Simula  torn  or  davinas. 

(f)  In  ae8aBdancewith.dle 
nesponaifcsliliasinEa  12341  the 
DepartannbofiBDergy  (DbE)fhaa. 
cognizance  over  the  developnaiil  af 
training  syatame  and  davioesi  aaed)  in  the 

traming.  gCnav^  niiHtmr-  pmpnlMinil 

plant  operators.  Such  sjtrtBmeaad 
davices.  are  not  covaced  by  dkis 
Directive,  but  are  coordinated 
aapwata^  with  DlriL 

S73.3    Definitions. 

Bmbedd^itmitting.  Traimng  uaing 
operationai  equipment  that  involves 
simulating  orstimulatingoC  equipinent 
perliHinancs. 

Non-ayatem  tnuaingdesiBai  A 
training  simnlatot  on  dewiee  not 
supporting  a  single,  specific  pansnt 
defense  system. 

Training  simulator  esidfiardbvicei 
MasdwaBe  and  sofUware  daaiyied  en 
modified  exdusivriy  for  training' 
pui)pusaa:iinroiwpg!8iiiiBl»liMak  or 
stiinulBtion  in  itS'  coostraction  or 
operation  tO'  damonstrate  or  illuatrale  a 
concept  or  nmulate  an  operational 
circumstance  or  envimnmenL  Undnr  this 
part-  training.  simuJatars:  and  de  vines  aca 
considered:  part  dt  ma.  overall'  training 
systent  dut  may  or  may  not  be 
faientifiad  as  part  o£a  paient  defonae 
sjwtem.  Under  tlxia  part;  die  term 
ti»^intng  device  shall  apply  to:  tmrining 
simniataJia  and  denrices. 

Traiaiag^atem.  A  systematically 
developed  cniiriiniluni  indnding..  but  not 
necessarily  limitad  to.  canssewaiB: 

t^ltH^mrom  sidy  tuahmig  ■hwwfetore  aid 

devices;:  operation^  eqnipmnnt 
embedded  training  capability:  and 
pnaonnel:  to  operate,,  maintaiiit  oa 
empliay  a  system.  The  training  systent 

includes  all  necessary  elemantaoC 
logiistiic  support 

inA  Ptacf 

(a)  CeneroL  ^)  U  i»  DoD  polky  la< 
optimize  the  operational  readiness  of 
the  total  forces  by  effecting  the 
development  and  acquisition  of  training 


devices  siHlLlh»basad.ofta  Uiitasy 

SeBvisafs  traimng  i 

proces&' 

training  need,  determine  whether 

existing  traiiiiiigilaiiiiiis  shaitaaiisfrfee 

training  requirement,  and  evaluate  the 

benefits  aaid  tBadaoflk  of  palaaMal 

alternative  training  solutions.  Tfate 

procesaritafl  caasidarhow 

recommended  1 

function  in  die  National  Gaavd  I 

Reserve  enviromnent  andaaw  taajF 

shaO'  meet  tmy  muqaeNafiisiirf  GaarJ 


(^)  All  fraiimigdavieeasiipportfag  and 
■iiiquetb  a  major  sy  stun  au|iuiiiBou 
should'  be  decmnented  and*  re  ife  wed 
with  the  parent  major  system.  Major 
system  training:  dtoriiBes'  shall  be 
identified  in  tfte  aequisltioir  procewiir 
the  bitegiated'  Progranr  wiiiiiiiary  fB^^. 
in  accordance  with  EMS'ItiBiniAMiNi 
S00Bi2.  Those  training  (fevices  tfkat  are 
not  indnded  in  a  major  system 
acquisition  ^ould  be  identified  and 
justified'  in  reltition  to  a  specie  tranning 
program  or  course;  The  Military  Services 
shall  ensure  that  alt  development 
procurement,  operation,  and- support 
costtr  are  programmed  and  funded. 

(3)  These  policies  do  not  imply  that  a 
training  system,  simulator,  or  device 
must  be  procured  from  the  prime 
contractor  for  the  defense  sjrstem  being 
supported. 

(%The  acquisition  of  a  training 
system  that  supports  a  new  defense 
system  or  equipment  shall  be  assigned 
the  same  priority  as  that  of  the  parent 
system  or  equipment 

(5)  Those  training  devices  dedicated 
to  defense  systems  or  equipment  should 
be  available  in  time  for  the  fielding  of 
the  parent  system. 

(fi  These  policies  and  the  guidelines 
to  impLemant  them  apply  to  acquisition 
funds  fiom  advanced  development 
through,  procurement 

(7)  Joint-Services  acquisition  of 
common  training  devices  should  be  fiiQir 
considered  in  each  b^llitary  Service's 
training  analysis  and  planning. 

(b)  Development  planniDg  guidelines. 
(1)  Once  a  training  device  requirement 
has  been  established,  the  ti-aining  device 
program  must  be  deactibad  and 
documented  in  a  Military  Service's 
approved  development  plan  (PP).  or 
equivalent  before  development  of  the 
training  device  may  proceed. 

(2)  The  DP,  which  docmnsnta  Uia 
Military  Service's  training  recpiicament. 
must  integrate  the  proposed,  specific 
training  device  hardware  or  software 
system  being  developed  and  acquired 


;     :  :  I  i  •  -     i  r     ■     ;     •  '  •  '  .  •  .  ■  ^  •        ■  -.  i  t  i  i 
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with  the  training  systc  m  for  which  it  is 
intended. 

(3)  The  DP  shall  address  the  following 
items  as  data  become  available: 

(i)  Assessment  of  Ti  aining  need  and 
expected  benefit  from  the  training 
device(s). 

(ii)  Description  of  tli  e  training 
device(s). 

(iii)  Acquisition  and  modification 
schedule. 

(iv)  Ability  of  the  trt  lining  devices  to 
maintain  or  improve  s  ifety. 

(v)  Course  and  train  ing  estimates 
including  projected  sti  ident  flows  and 
loads,  requirements  fo  r  instructors  and 
other  staff,  location  oi  training  facilities. 
and  other  training  req  lirements. 

(c)  Acquisition  guid  ilines.  (1)  Training 
device  alternatives  ini  Juding,  but  not 
limited  to,  trainers,  ge:  leral  versus 
specific  devices,  real « quipment  versus 
simulated  equipment,  ind  embedded 
training  capability  she  uld  be  evaluated 
by  the  Military  Servici  i  concerned. 
Where  applicable,  ecc  nomic  analyses  of 
alternatives  should  be  conducted  in 
accordance  with  the  n  lethods  and 
assumptions  in  DoD  h  ^truction  7041.3. 
The  evaluation  of  eaci  i  alternative 
should  consider  as  ap  iropriate: 

(i)  Life-cycle  use  vei  bus  costs. 

(ii)  Trade-off  with  n  quirements  for 
munitions,  if  apphcabl  e. 

(iii)  Capability  of  th ;  training 
device(s)  to  accommo<  late  changes 
made  to  the  parent  defense  systems 
based  on  data  on  minpium  and 
maximum  changes  ma^e  over  the  life 
cycle  of  similar  defenie  systems. 

(iv)  Student  load  and  curriculum 
changes  or  field  application  training 
changes  anticipated  during  the  life  cycle. 

(2)  When  military  specification 
equipment  is  not  requ  red  to  meet 
performance  needs,  c(  mmercial 
practices  and  equipmi  nt  should  be  used 
to  contain  initial  proci  trement  and 
follow-on  support  cos  s.  Commercially 


available  training  proj 
serious  consideration] 

(3)  Specifications  si 
training  functions,  per 
and  required  proficiei 

(d)  Training  effectii 
guidelines.  Analysis 
capability  and  potentj 


ims  also  deserve 

luld  cover 
formance  levels. 

mess  evaluation 
training 
should  focus  on 


S<  cretary  < 


data  based  on  actual  Experience. 

S  73.S    RMponsMMM 

(a)  The  Assistant 
Defense  for  Force  Mahagement 
Personnel  lASDfPMi  *)] 

(1)  Monitor  the  MiU 
compliance  with  this 

(2)  Designate  actioi 
training  devices  assoqiated 


of 
and 
shall: 
ary  Services' 
tart, 
officers  for 

with  major 


system  acquisitions'  constituting  major 
systems  in  themselves,  and  non-system 
training  devices  meeting  the 
documentation  threshold.  These  action 
officers  shall: 

(i)  Monitor  the  status  of  training 
devices,  as  assigned. 

(ii)  Review  Military  Service-provided 
DPS. 

(iii)  Obtain  such  reports  and 
information  as  may  be  necessary  in 
performing  assigned  functions,  in 
accordance  with  DoD  Directive  5000.19. 

(3)  Review  the  Military  Service's 
Regulations,  Manuals,  or  Instructions 
implementing  this  part 

(4)  Review  the  Military  Service's 
acquisition  documentation  to  identify 
areas  of  potential  joint  applicability. 

(5)  Respond  to  Congressional  inquiries 
on  implementation  of  this  part  and 
results  achieved. 

(6)  Administer  a  continuing  review  of 
policy  on  training  devices,  updating  this 
part  as  necessary. 

(b)  The  head  of  each  DoD  component 
shall: 

(1)  Ensure  development  of  the  Military 
Service's  dociunents  implementing  this 
part. 

(2)  Ensure  that  the  Military  Service's 
charters  for  program  managers  of  all 
major  defense  system  acquisitions 
adequately  address  their  training  device 
responsibilities,  and  that  program 
managers  are  supported  by  training 
system  managers. 

S  73.6    ProcadufM. 

(a)  OSD  oversight  for  training  devices 
that  support  a  major  system  or 
constitute  major  systems  in  themselves, 
shall  be  accomplished  during  the  system 
acquisition  review  process.  Mihtary 
Service-approved  DPs,  which  will 
evolve  as  data  from  detailed  training 
analyses  become  available,  shall  be 
forwarded  to  OSD  not  later  than  the 
Program  Objectives  Memorandum 
(POM)  submission  in  which  budget  year 
funds  are  requested  for  manufacture  of 
the  initial  or  prototype  device(s),  but  in 
no  case  before  the  milestone  listed  in 
paragraph  (1)  or  (2)  of  this  section. 
Service  charges  to  the  DP  shall  be 
submitted  to  OSD  as  changes  occur. 

(1)  DPs  for  training  devices  integral  to 
a  major  system  acquisition  shall  be 
submitted  to  support  the  Decision 
Coordinating  Paper/Integrated  Program 
summary  of  the  parent  defense  system 
by  Milestone  II. 

(2)  For  training  devices  designated 
major  systems  acquisitions,  DPs  shall  be 
submitted  with,  or  incorporated  into,  the 
System  Concept  Paper  prepared  for 
Milestone  I. 


(3)  For  non-system  training  devices. 
DPs,  shall  be  submitted  not  later  than 
the  POM  submission  in  which  budget 
year  funds  are  requested  for 
manufacture  of  the  prototype  or  the  first 
device. 

(b)  Training  Effectiveness  Evaluation 
Plan  (TEEP).  (1)  The  Training 
Effectiveness  Evaluation  Plan  shall  be 
developed  as  applicable  with  regard  to 
DoD  Directive  5000.3  to  ensure  that 
acquired  training  devices  meet  the 
Military  Service's  training  requirements 
and  effectiveness  levels.  The  TEEP  shall 
describe  the  Service's  plan  to 
accomplish  training  effectiveness 
evaluations,  to  the  extent  the  Services 
deem  appropriate,  for  training  devices 
associated  with  each  major  defense 
system  acquisition,  training  devices 
constituting  major  systems  in 
themselves  or  non-system  training 
devices  that  meet  the  threshold 
described  in  S  73.2  of  this  section. 

(2)  The  TEEP  should  document  the 
planned  evaluation  of  the  training 
functions,  performance  levels,  and 
proficiency  requirements  incorporated 
in  the  specifications.  The  TEEP  should 
be  approved  by  the  sponsoring  Service 
at  least  6  months  before  the  planned 
commencement  of  training  effectiveness 
evaluation. 

(3)  For  training  devices  not  meeting 
thresholds  described  in  S  73.2  of  this 
part,  the  Military  Servcies  are 
encouraged  to  prepare,  approve,  and 
support  a  TEEP  at  least  6  months  before 
the  planned  commencement  of  training 
effectiveness  evaluation. 

973.7    Effective  date  and  hnplOTMntatfcMi. 

This  part  is  effective  August  22. 1986. 
Forward  one  copy  of  each  implementing 
document  to  the  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel).  Management  reports  and 
information  specified  herein  shall  be 
submitted  for  training  devices  reaching 
the  stated  milestones  beginning  with  FY 
87  as  required  by  the  ASD 
memorandum.  Requirements  shall  be 
waived  on  a  case-by-case  basis  for 
training  devices  for  which  this 
implementation  date  shall  cause 
inordinate  cost  of  manpower 
expenditures. 
Linda  M.  Lawion, 

Alternative  OSD,  Federal  Register  Liasion 
Officer,  Department  of  Defense. 
October  1, 1986. 
(FR  Doc.  86-22609  Filed  l(M»-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  97. 170  and  172 

[COD  80-159] 

Damaga  Stability  and  Flooding 
Protactlon  for  Graat  Lakea  Vaasals; 
Corraction 

AQENCV:  Coast  Guard.  DOT. 
ACTWN:  Final  rule;  correction. 


:  This  document  corrects 
several  errors  in  the  final  rule  regarding 
damage  stability  and  Hooding  protection 
for  Great  Lakes  vessels  which  appeared 
in  51  FR  33056.  published  on  September 
18.1966. 

FOn  niRTHEII  INFOmiATION  CONTACT: 
Lieutenant  Commander  Robert  M. 
Letoumeau  (202)  267-2988. 

SUPPLEMENTARY  INFORMATION: 

a.  On  page  33056,  second  column,  last 
paragraph,  last  line — replace  "bad"  with 
"boarding". 

b.  On  page  33057.  third  column, 
second  paragraph,  line  13 — replace 
"last"  with  "lack". 

c.  On  page  33058.  first  column,  replace 
first  paragraph  of  "Regulatory 
Evaluation"  with  the  following: 

Regulatory  Evaluation 

These  regulations  are  considered  to 
be  non-major  tmder  Executive  Order 
12291  and  non-significant  under  DOT 
regulatory  policies  and  procedures  (44 
FR  11034:  February  26. 1979).  Due  to  the 
lack  of  demand  for  new  construction, 
the  small  percentage  increase  in 
construction  cost,  and  the  potential  that 
future  construction  may  be  through  the 
MARAD  loan  guarantee  program,  the 
potential  for  economic  impact  has  been 
found  to  not  require  further  evaluation. 
There  is  ciurently  no  demand  for  new 
Great  Lakes  bulk  dry  cargo  ships,  nor  is 
there  expected  to  be  any  in  the  near 
future.  Even  if  there  were  new 
construction,  the  increased  cost  to 
construct  a  new  Great  Lakes  bulk  dry 
cargo  ship  to  conform  to  these  standards 
is  very  small  in  relation  to  the  total  cost 
of  the  vessel.  The  estimated  cost  of 
constructing  a  new  Great  Lakes  bulk 
carrier  is  100  million  dollars.  Based  on 
the  study,  "Economic  Benefits  of 
Improved  Watertight  Subdivision  for 
Great  Lakes  Bulk  Carriers",  conducted 
for  the  Maritime  Administration  in  1978, 
the  cost  for  one  ship  to  comply  with 
these  regulations  would  be 
approximately  one  million  doUars, 
adding  only  one  percent  to  the  cost  of 
building  the  ship.  In  exchange  for  this 
small  cost,  the  risk  of  catastrophic  loss 


of  life  bom  a  sudden  sinking  is 
substantially  reduced. 

d.  On  page  33059,  first  column.  Part 
170— {Amended],  replace  change  6  with 
the  following: 

"6.  Section  170.055  is  amended  by 
redesignating  existing  paragraphs  (k) 
throu^  (t)  as  paragraphs  (1)  through  (u) 
respectively  and  by  adding  a  new 
paragraph  (k)  to  read  as  follows:" 

e.  On  page  33059,  third  column. 
{ 172.2200>)(2): 

1.  Remove  "(the  effective  date  of  diese 
regulations)"  and  insert  "November  17, 
1986"  in  iU  place. 

2.  Remove  "(one  year  of  the  effective 
date  of  these  regulations)"  and  insert 
"November  17, 1987"  in  its  place. 

M.}.  ScJiiro. 

(Acting),  Cluef  Office  of  Marine  Safety, 

Security  and  Environmental  Protection. 

September  29, 1986. 

[FR  Doc  86-22607  Filed  10-3-86: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  86-15;  RM-5067] 

Talavlalon  Broadcaating  Sarvlcas; 
Ozark,  AL 

AOENCv:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  assigns  UHF 
Channel  34  to  Ozark.  AL.  as  that 
communify's  first  local  television 
service,  in  response  to  a  petition  filed  by 
Johnny  La  Carter.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  date:  November  3. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-15. 
adopted  September  18. 1988,  and 
released  September  25, 1986.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Sti-eet  NW.,  Washinton,  D.C  The 
complete  text  of  this  decision  may  also 
be  pim^hased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Sti^et,  NW.,  Suite  140, 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 


PART  73-(  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Audiofity:  47  U.S.C  154. 303. 
§73406    [Amended] 

2.  In  {  73.e06(b),  the  table  of 
assignments  is  amended  by  adding 
Ozark.  Channel  34.  under  Alabama. 

Federal  Communications  Commission. 

Chailas  Scbolt, 

Chief,  Policy  ami  Rules  Division,  Mass  Media 

Bureau. 

(FR  Doc  86-22562  Piled  10-3-86:  ft45  am] 
I COK  t7i>-ei-M 


47  CFR  Part  73 

[MMOocket  Na  aS-372;  RM-6172] 

Radio  Broadcasting  Sarvlcas;  Rock 
Harbor,  FL 

AOENCv:  Federal  Communications 
Commission. 

action:  Final  rule. 


:  litis  document  substitutes 
Channel  271C2  for  Channel  272A  at 
Rock  Harbor.  Florida,  and  modifies  the 
Class  A  license  for  Station  WKLG{FM) 
to  specify  Channel  271 C2  at  the  request 
of  the  licensees,  David  W.  Freeman,  Sr., 
David  W.  Freeman,  Jr..  Elizabeth  M. 
Freeman,  and  Elizabeth  C.  Freeman. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  November  3. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Mass  Media  Bureau, 
(202)  634-6530.  Mass  Media  Bureau. 

SUPPtmENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  85-372, 
adopted  September  19, 1986,  and 
released  September  25, 1986.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Sti«et  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Sta«et  NW.,  Suite  14a 
Washington.  DC  20037. 

Lbt  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 
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S7X202    ( 

2.  In  §  73.202  (b) 
allotments  is  anien<  ed, 
by  amending  the  en  Ty 
to  add  Channel  271C2 
Channel  272A 

Federal  Comnmnicnti^na 
ChulMSdwtt. 
Chief,  Policy  and  RulA 


he  table  of  FM 
,  nnder  Florida, 
for  Rock  Harbor 
and  delete 


Bureau. 

[FR  Doc.  86-22560  File^ 

BNJJNa  CODE  t7»-«1-« 


Commisaion. 
Division,  Mass  Media 
lO-a-86:  8:45  am] 


47CFRPart73 

[My  Docket  Na  86-51;  RII-5033.  S0S31 

Radio  Broadcastin  i  Sarvloaa;  Tomah, 
Wl 

AOENCV:  Federal  Ca|nmunlcations 
Commission. 

action:  Final  rule. 


summary:  This 
Channels  233A  and 


doament 


allots 
MIA  to  Tomah, 


Wisconsin,  as  that  community's  second 
and  third  FM  services,  at  the  request  of 
Tony ).  Trunkel  and  Phyllis  Rice, 
respectively.  Channel  233A  requires  a 
site  restriction  of  0.8  kilometers  (0.5 
miles)  east  of  Tomah  and  Chaimel  241A 
requires  a  site  restriction  1.1  kilometers 
(0.7  miles]  northeast  of  the  community. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECnvc  DATE  November  3, 1986;  the 
window  period  for  Hling  applications 
will  open  on  November  4, 1986,  and 
close  on  December  3, 1988. 
PON  niRTHCR  INFORMATION  CONTACT 
Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-58, 
adopted  September  18, 1966,  and 
released  September  25, 1986.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 


complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  37  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 
973.202    [Ammidsd] 

2.  In  §  73.202(b).  the  table  of  FM 
allotments  is  amended  by  adding 
Channels  233A  and  241A  under  die 
entry  for  Tomah,  Wisconsin. 

Federal  Commonicationa  Commisaion. 
Chariea  Scfaott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  86-22566  Filed  10-3-86;  8:45  am] 

BNJJNO  CODE  67imi1-M 
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Proposed  Rules 


Ttita  section  of  tt»  FEDERAL  REGISTER 
contains  notices  to  the  pubKc  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partidpete  in  the  njie 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfcating  Sarvica 

7CFR  Part  907 

Naval  Orangaa  Grown  in  Arltona  and 
Daaignatad  Part  of  CaRfomia 

aoency:  Agricultural  Mariceting  Service, 

USDA. 

action:  Notice  of  Marketing  Policy  and 

request  for  comments. 


:  This  notice  sets  forth  a 
summary  of  the  1986-87  mariceting 
policy  for  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  mariceting  policy  was 
submitted  by  the  Navel  Orange 
Administrative  Committee,  which 
functions  under  the  marketing  order 
covering  California-Arizona  Navel 
oranges.  The  mariceting  policy  contains 
information  on  crop  and  maricet 
prospects  for  the  1986-87  season. 
date:  Written  suggestions,  views,  or 
pertinent  information  relating  to  Uie 
marketing  of  the  1988-87  California- 
Arizona  navel  orange  crop  will  be 
considered  if  received  by  October  16. 
1986. 


:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  notice.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Division.  AMS.  USDA,  Room 
2085.  South  Building.  Washington.  DC 
20250.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  register  and  will  be 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L  Cioffl,  Chief,  Mariceting  Order 
Administration  Branch,  F4V,  AMS, 
USDA.  Washington,  DC  20250; 
telephone:  (202)  447-5697.  Growers  and 
handlers  of  navel  oranges  may  obtain  a 
copy  of  the  marketing  policy  directly 
form  the  Navel  Orange  Administrative 
Committee.  Copies  of  the  marketing 
policy  are  also  available  from  Mr.  Cioffi. 


Fadanl  Raflatar 
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SUPPLEMENTARY  INFORMATION:  Pursuant 
to  S  907.50.  of  the  mariceting  order 
covering  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California,  the  Navel  Orange 
Administrative  Committee,  hereinafter 
referred  to  as  the  "cmnmittee."  is 
required  to  submit  a  marketing  policy  to 
the  Secretary  prior  to  recommending 
regulations  for  the  ensuing  season.  The 
order  authorizes  volume  and  size 
regidations  applicable  to  fresh 
shipments  of  navel  oranges  to  domestic 
markets,  including  Canada.  Export 
shipments  of  oranges  and  oranges 
utilized  in  the  production  of  processed 
orange  products  are  not  related  under 
the  order. 

The  committee  has  adopted  its 
marketing  policy  for  the  1966-87 
marketing  season.  The  marketing  policy 
is  intended  to  inform  the  Secretary  and 
persons  in  the  industry  of  the 
c^ommittee's  plans  for  recommending 
regulation  of  shipments  during  the 
mariceting  season  and  the  basis  therefor. 
The  committee  evaluates  maricet 
conditions  and  makes  recommendations 
to  the  Secretary  as  to  the  quantity  of 
navel  oranges  that  can  be  shipped  each 
week  to  domestic  outlets  without 
disrupting  markets.  Under  certain 
conditions,  the  committee  may 
recommend  size  regulations  applicable 
to  fresh  domestic  shipments. 

In  its  1986-87  mariceting  policy,  the 
committee  projects  the  1986-87 
California-Arizona  navel  orange  crop  at 
8a500  cars  (1  car=l,000  cartons  of  37H 
pounds  net  weight  each).  This  compares 
with  last  year's  production  of  67.867 
cars.  In  Distict  1.  Central  California. 
1986-87  production  is  estimated  at 
70.000  cars  compared  to  58.943  cars 
produced  in  1985-86.  In  District  2. 
Southern  California,  the  crop  is 
expected  to  be  9,000  cars  compared  to 
7,851  cars  produced  last  year.  In  District 
3,  the  Arizona-California  desert  valley, 
the  committee  estimates  a  production  of 
1,000  cars  compared  to  885  cars  in  1985- 
86.  In  District  4,  Northern  California,  a 
400  car  crop  is  projected  compared  to 
188  cars  last  year. 

It  is  expected  that  orange  sizes  will  be 
almost  identical  to  last  year.  Fruit 
quality  shipped  to  domestic  markets  is 
expected  to  be  outstanding. 

The  committee  estimates  that 
shipments  to  domestic  fresh  market 
outiets,  including  Canada,  will  account 
for  52,500  cars.  Last  year  a  total  of 


47,985  cars  were  shipped  to  domestic 
markets.  Fresh  expert  shipments  are 
expected  to  total  6,500  cars  compared  to 
5,360  cars  last  year.  Processing  and 
other  disposition  is  forecast  at  21.500 
cars  compared  to  14.522  cars  last  year. 

Based  on  current  projections, 
shipments  are  expected  to  begin  in  mid- 
October  and  finish  in  late  May.  The 
committee  has  developed  a  sdiedule  of 
estimated  weekly  shipments  during  the 
1966-87  season. 

The  committee  reports  that  the  Florida 
round  orange  production  is  expected  to 
be  260.000  can,  about  nine  percent 
greater  than  last  year.  In  Texas. 
following  severe  freeze  damage  in  1983, 
orange  production  for  the  1966-87 
season  is  expected  to  be  1,400  cars. 
Production  of  apples  is  estimated  at 
186.8  million  bushels  in  1966-87 
compared  to  189.3  million  bushels  in 
1965-86.  Winter  pear  production  is 
estimated  at  7.4  million  bushels  in  1986- 
87  compared  to  &4  million  bushels  last 
year.  General  eccmomic  conditions  are 
expected  to  be  favorable. 

The  1985-86  season  average  fresh 
equivalent  on-tree  grower  returns  for 
California-Arizona  navel  oranges  as 
reported  by  die  National  Agricultural 
Statistics  Service  were  $3.64  per  carton. 
This  was  about  74  percent  of  the 
equivalent  season  average  parity  of 
$4.91  per  carton.  The  1986-87  parity  is 
projected  to  be  $5.20  per  carton.  The 
Agricultural  Marketing  Service  is 
currently  evaluating  the  1986-87  price 
outlook  and  will  use  the  results  of  this 
evaluation  in  reviewing  the  committee's 
marketing  policy. 

In  order  to  provide  for  public  input, 
the  Department  will  accept  written 
views  and  information  pertinent  to  the 
proposed  marketing  policy  and  the  need 
for,  or  level  of,  regulation  for  the  1986-87 
season.  The  Department  is  also 
concerned  writh  developing  criteria  for 
determining  when  volume  regulations,  if 
implementeid.  should  be  terminated  for 
the  season.  Interested  persons  are  also 
invited  to  submit  their  views  and 
comments  on  this  issue. 

Publication  of  this  summary  of  the 
marketing  policy  does  not  create  any 
legal  obligations  or  rights,  either 
substantive  or  procedural. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (navel). 
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PART  907-{  AMENDED 


citatidn  for  7  CFR 
rea  1  as  follows: 


1.  The  Authority 
Part  9U7  continues  to 

Autiiority:  Sees.  1-ia  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

Dated:  October  1. 1986. 
TlMMiias  R.  dark. 
Acting  Director,  FruH  and 
[FR  Doc  85-22626  Filed 
Ba.i  MB  coct  un^m 


Vi  tgetabJe  Division. 
10-4-86;  8:45  am] 


NUCLEAR  REQUtJ^TOfVr 
COMMISSION 

10  CFR  Part  SO 

(Dock*!  Na  PflM-SO-45] 

Kenneth  a  Sexton;  FMi^  of  Petition 
for  RuiemaUng 

AQENCV:  Nuclear  Regula^ry 
Commission. 

action:  Notice  of  receipl|  of  petition  for 

nilemakeing. 


summary:  The  Commission  is 
publishing  for  public  con  ment 
notice  of  receipt  of  a  peti  Lion 
rulemaking  dated  AugusI 
was  Tiled  with  the  Commission 
Kenneth  G.  Sexton.  The 
docketed  by  the  Conmiis^on 
7, 1986,  and  has  been  asa  gned 
No.  PRM-«)-45.  The  peti  loner 
that  the  Commission  amtnd 
regulations  in  10  CFR 
that  current  methodologi ! 
analytical  techniques  be 
reevaluate  the  establishi^ 
Planning  Zone  (EPZ)  for 
plants. 

DATE  Submit  comments 
1986.  Comments  receivec 
will  be  considered  if  it 
so,  but  assurance  of  con4ideration 
cannot  be  given  except 
received  on  or  before 


this 
for 
4, 1986,  which 

by 
letition  was 
on  August 
Docket 
requests 
its 
50  to  require 
sand 
[ised  to 

Emergency 
luclear  power 

)y  December  5, 

after  this  date 

isjpractical  to  do 


:ai 


thii 


to  comments 
date. 


toil. 


to: 
I  egulatory 
DC  20555, 
Service 

write: 

Office  of 
U.S. 


ADOflESS:  Submit  commits 
Secretary,  U.S.  Nuclear 
Commission,  Washiogti 
Attention:  Docketing  anc 
Branch. 

For  a  copy  of  the  petition 
Division  of  Rules  and  Re  :ords, 
Administration.  4000  M^  BB, 
Nuclear  Regulatory  Compiission, 
Washington.  DC  20555. 
FOR  FUirmCIIINFOflMATlbN 
John  Philips.  Chief.  Rulei 
Procedures  Branch,  Divifion 
and  Records,  Office  of 
U.S.  Nuclear  Regulatory 
Washington.  DC  20555, 
492-7066  or  Toll  Free 


contact: 

and 

of  Rules 
Aidministration, 
Commission, 
elephone:  (301) 
368-5642. 


(80)) 


SUPPLCMINTARV  information: 
Background 

/.  Petitioner's  Interest 

The  petitioner,  an  atmospheric 
chemist  and  computer  modeler,  owns 
property  within  the  10-mile  EPZ  of  the 
Shearon  Harris  Nuclear  Power  Plant, 
which  is  located  15  miles  southwest  of 
Raleigh,  North  Carolina.  The  petitioner 
is  concerned  that  emergency  planning 
for  areas  within  and  beyond  the  10-mile 
distance  provided  in  the  Commlsaon's 
regulations  is  inadequate  because  the 
current  10-mile  EPZ  was  determined 
with  what  the  petitioner  assets  is  now 
considered  outdated  methodologies  and 
data.  The  petitioner  states  that 
advanced  techniques  and  new 
information  obtained  throu^  research 
in  the  last  10  years  have  produced 
improved  calclations  and  estimates  for 
determining  the  reasonable  size  of  an 
EPZ.  Consequently,  petitioner  believes 
that  there  is  overwhelming  justification 
to  request  that  the  size  of  the  EPZ  be 
reevaluated  on  a  site-specific  based 
using  more  current  risk-analysis 
methodologies  and  meterological  data. 

//.  Proposed  Amendment  to  10  CFR  Part 
50 

The  petitioner  proposes  that 
9  50.47(c)(2)  be  amended  to  read  as 
follows:  "The  plume  exposure  pathway 
EPZ  for  all  nuclear  power  plants 
consists  of  an  area  to  be  determined  by 
the  NRC  on  a  site-specific  basis,  after 
allowing  for  review  of  the  determination 
report  by  any  interested  parties.  The 
report  shall  list,  describe,  and  reference 
all  input  data  and  methodologies  used 
and  all  other  factors  considered.  The 
NRC  shall  use  methodologies  and 
procedures  which  are  generally 
accepted  as  reasonably  current  and 
appropriate  by  recognized  professional 
grouips  in  eadi  8upp<wting  field 
(including  the  American  Meteorology 
Society  (AMS)  and  Environmental 
Protection  Agency  (EPA)).  Likewise, 
best  available  estimates  for  model  input 
(such  as  source  terms]  shall  be  used. 
This  distance  shall  be  reevaluated  at 
least  every  five  years,  using  latest 
techniques  and  information,  unless 
petitioned  earUer  by  the  NRC  another 
professional  group  (such  as  the  EPA  or 
AMS),  or  the  general  publia  Generally, 
the  models  shall  be  at  least  as  complex 
and  realistic  as  described  in  NUREG- 
0654  for  Class  B  models.  Meteorological 
submodels  shall  consider  all  factors 
which  can  have  an  effect  on  the  impact 
of  the  release  of  radioactive  materials  to 
the  environmental.  The  exact  size  and 
configuration  of  the  EPZ  surrounding  a 
partioilar  nuclear  power  reactor  shall 
be  determined  in  relation  to  local 
emergency  response  needs  and 


capabilities  as  they  are  affected  by  such 
conditions  as  power  plant  specifics 
(type,  power  output,  age.  eta),  local 
meteorology  (including  data  from  both 
the  power  plant  site  and  local  national 
weather  service],  demography, 
topopapy.  land  characteristics,  access 
routes,  jurisdictional  boundaries,  and 
proximity  of  seats  of  local  government" 

///.  Conclusion 

The  petitioner  concludes  that  the 
officials  responsible  for  assuring 
the  health  and  safety  of  the  public 
should  be  aware  that  current  techniques 
have  not  been  used  in  establishing  the 
EPZ  and  that  serious  questions  exist 
regarding  some  of  the  assumptions 
under  which  it  was  established.  The 
obvious  implication,  the  petitioner 
further  concludes,  is  that  the 
calculations  and  the  resulting  10-mile 
EPZ  are  therefore  suspect  and  uncertain 
for  purposes  of  protecting  the  health  and 
safety  of  the  public. 

The  petiticm  includes  additional 
justification  and  support  for  the 
requested  amendment  not  included  in 
this  Federal  Register  notice.  Members  of 
the  public  interested  in  filing  comments 
on  PRM-50-45  can  obtain  a  copy  of  the 
petition  and  supporting  docmentation  by 
writing  to  the  address  noted  above. 

This  petition  is  similar  in  the  issues  it 
raises  to  petition  for  rulemaking  PRM- 
50-31  submitted  to  NRC  on  December 
21, 1981,  by  the  Citizens'  Task  Force  of 
Chapel  HiJX  North  Carolina.  That 
petition  requested  that  the  10-mile 
emergency  planning  zone  be  expended 
into  a  20-mile  planning  zone.  It  was 
published  for  public  comment  in  the 
Federal  Register  on  March  24. 1982  (47 
FR  12639).  and  74  comments  were 
received.  That  petition  and  comments 
are  available  at  the  NRC  Public 
Document  Room  at  1717  H  Street.  NW. 
Washington.  DC. 

Dated  at  Washington.  DC.  this  30  day  of 
September  198& 

For  the  Nuclear  Regulatory  Commission. 
Saaiuel ).  Chilk. 
Secretary  of  the  Commission 
(FR  Doc.  Ba-22SS7  Filed  10-3-86;  8:45  am] 

MLUNQ  CODC  TSSO-OI-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  862 

[Docket  Na  DP  RIH6  1011 

Proposed  Restrlctiona  on  Aircraft 
Landing  and  Air  DeOvary  at 
Department  of  Energy  Nuclear  Sites 

AOCNCY:  Defense  Programs.  DOE 
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action:  Notice  of  proposed  rulemaking 
and  hearings. 


f.  The  Department  of  Energy 
(DOE)  proposes  to  issue  regulations 
prohibiting  the  landing  of  aircraft  on 
lands  or  waters  of  nuclear  sites  subject 
to  the  jurisdiction,  administration  or  in 
the  custody  of  the  DOE.  Exceptions 
include  aircraft  (1)  on  official  business 
of  the  Federal  Government,  (2)  on 
official  business  of  a  state  or  local  law 
enforcement  agency,  with  prior 
notification  to  DOE  if  possible  or.  (3) 
forced  to  land  due  to  an  emergency 
beyond  the  control  of  the  operator,  with 
prior  notification  to  DOE  if  possible. 

The  proposed  regulations  would  also 
prohibit  airdrops  by  parachute  ot  other 
means  of  persons,  cargo,  or  objects  from 
aircraft  on  DOE  nuclear  sites. 
Exceptions,  with  prior  notification  to 
DOE  if  possible,  include  (1)  emergencies 
involving  the  safety  of  human  life  or  (2) 
threat  of  serious  property  loss. 
Retrieving  persons  or  objects  from  DOE 
nuclear  sites  would  be  prohibited  by  the 
proposed  regulations. 

lie  proposed  regulations  would 
establish  a  voluntary  itiinimnm  altitude 
of  2,000  feet  above  the  terrain  subject  to 
the  regulations  for  all  aircraft  This 
would  complement  more  stringent  FAA 
restrictions  or  prohibitions  regarding 
airspace  over  certain  DOE  property.  In 
all  cases,  the  more  stringent  FAA 
restriction  or  prohibit  would  take 
precedence  over  this  voluntary 
minimum  attitude.  A  radio  frequency  for 
emergency  and  non-emergency 
communication  between  aircraft  and 
DOE  nuclear  sites  would  be  designated, 
the  UNICOM  frequency  would  be  that 
radio  frequency  pending  FAA 
designation  of  a  dedicated  firequency. 
DATES:  Written  comments  must  be 
received  no  later  than  4:00  pan. 
November  20. 1966,  to  ensure  their 
consideration. 

Public  hearings  will  be  held  as 
follows: 

Las  Vegas,  Nevada:  Beginning  at  9:30 

a.m.  on  October  28. 1986 
Washington.  DC:  Beginning  at  9:30  a.m. 

on  October  30, 1986 

Requests  to  speak  at  either  hearing 
must  be  receiveid  no  later  than  4M)  p.m. 
on  October  22. 1986. 

Eight  copies  of  speakers  statements 
are  requested  to  be  submitted  at  the 
appropriate  DOE  hearing  locatioiL 
ADDRESSES:  Written  comments  should 
be  submitted  to  Eric  A.  Rojo, 
Department  of  Energy.  Defense 
Programs,  DP-30,  Germantown. 
Washington,  DC  20545.  (301)  353-5133. 

Requests  to  speak  at  either  of  the  two 
hearings  and  requests  for  a  list  of 


speakers  should  be  submitted  to:  Eric  A. 
Rojo.  Department  of  Energy.  Defense 
Programs,  DP-30.  Germantown. 
Washington.  DC  20545.  (301)  353-5133. 
The  hearing  locations  are: 

Las  Vegas.  Nevada:  The  Foley  Federal 
Building.  300  Las  Vegas  Blvd.,  South 
Second  Floor  Conference  Room,  Las 
Vegas.  Nevada  89101 

Washington,  DC:  U.S.  Department  of 
Energy,  Forrestal  Building.  1000 
Independence  Avenue.  S.W..  Room 
lE-245  (1st  Floor.  E  Corridor). 
Washington,  DC  20585 

Copies  of  the  transcripts  of  the  public 
hearings  and'the  written  public 
comments  received  may  ve  viewed  and/ 
or  obtained  from  the  DOE  Freedom  of 
Information  Reading  Room,  Room  lE- 
190. 1000  Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  252-8020. 
9.-00  a.m.^:00  p  jn. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eric  A.  Rojo.  Department  of  Energy. 

Defense  Programs,  DP-30. 

Germantown.  Washington.  DC  20545. 

(301)  353-5133 
Jo  Ann  Williams,  Department  of  Energy 

GC-31.  Room  6B-2S6.  Forrestal 

Building,  1000  Independence  Avenue. 

SW..  Washington,  DC  20585,  (202) 

252-8075 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Lut  of  Major  DOE  Nuclear  SHes 

m.  Procedural  Requirements 

IV.  Opportunity  for  Public  Comnaoit 

LBackground 

The  DOE  has  the  responsibility  fat  the 
design,  development  and  production  of 
the  Nation's  nuclear  weapons.  DOE  also 
has  the  responsibility  for  protecting  and 
defending  Uie  highly  valuable  and 
hazardous  resources  housed  at  these 
facilities.  The  proposed  establishment  of 
a  security  policy  regarding  aircraft 
landing  and  air  delivery  is  one  segment 
of  a  DOE  comprehensive  effort  to 
enhance  the  protection  of  these  vital 
nuclear  weapons  research,  development 
and  production  facilities.  This  notice  is 
also  in  response  to  the  concerns  for 
greater  airspace  security  at  these 
facilities  expressed  by  Uie  National 
Security  Council,  the  Congress,  and  the 
General  Recounting  Office. 

These  proposed  regulations  are 
modeled  after  regulations  of  the 
National  Park  Service  regarding  aircraft 
and  air  delivery  at  36  CFR  2.17. 

n.  List  of  Major  DOE  Nuclear  Sites 

Hiese  proposed  regulations  would 
apply  to  DOE  nuclear  sites  including, 
but  not  limited  to.  those  set  forth  in  the 
chart  below. 
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UL  Procedural  Requirements 

A.  Executive  Order  12291 

The  Proposed  Rule  was  reviewed 
under  Executive  Order  12291  (46  FR 
13193.  February  19. 1981).  DOE  has 
concluded  that  the  rule  is  not  a  "major 
rule"  under  the  Executive  Order.  It  will 
not  result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries.  State. 
Federal,  or  local  Government  agencies, 
or  geographic  regimis;  or  (3)  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
iimovation.  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Pursuant  to 
section  3(c)(3)  of  Executive  Order  12291. 
this  Proposed  Rule  was  submitted  to  the 
Director  of  OMB  for  a  10-day  review. 
The  Director  has  concluded  his  review 
under  that  Executive  Order. 
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R  Regulatory  FlexJbi  UtyAct 

The  Regulatory  Fie  icibility  Act,  Pub.  L 
96-354, 94  Stat.  1164  JS  U.S.C.  601  et 
seq.)  requires,  in  pari  that  an  agency 
prepare  a  regulatory  flexibility  analysis 
for  any  proposed  rule  unless  it 
determines  that  the  r  ile  will  not  have  a 
"significant  economii ;  impact  on  a 
substantial  number  off  small  entities."  In 
the  event  that  such  an  analysis  is  not 
required  for  a  particular  rule,  the  agency 
must  publish  a  certification  and  an 
explanation  of  that  determination  in  the 
Federal  Regater.  The  Proposed  Rule 
deals  with  a  security  policy  regarding 
aircraft  landing  and  i  ir  delivery.  The 
economic  impact  on  i  mall  business  is 
negligible.  According  y,  pursuant  to 
section  e06(b)  of  the  Regulatory 
Flexibility  Act.  DOE  lertifies  that  the 
Proposed  Rule  will  n  >t  have  a 
significant  economic  impact  on  a 
substantial  nimiber  off  small  entities. 

C.  Environmental  Re  new 

DOE  has  determini  id  that  the 
Proposed  Rule  is  not  a  major  Federal 
action  with  significaat  environmental 
impact,  and  therefore  does  not  require 
preparation  of  an  enyironmental 
assessment  or  envinnmental  impact 
statement  under  the  National 
Environmental  PoUc; '  Act  of  1969,  as 
amended  (42  U.S.C. ''  321  et  seq.) 

D.  Paperwork  Reduc  ion  Act 


The  Proposed  Rule 


does  not  impose  a 


collection  of  informa  tion  requirement: 
therefore,  it  is  not  ne  cessary  to  submit  it 
to  the  Office  of  Man<  igement  and  Budget 
for  review  under  the  Paperwork 
Reduction  Act  (44  U.  >.C.  3501  et  seq.) 

rV.  Opportunity  for  1  ublic  Comment 

A.  Written  comme  its — Interested 
persons  are  invited  t }  participate  in  this 
rulemaking  by  subm  tting  data,  views  or 
arguments  with  resp  !ct  to  the  proposal 
set  forth  in  this  notic  e.  Comments 
should  be  submitted  to  the  address 
given  in  the  beginnii  g  of  this  notice.  The 
envelope  and  docum  ents  submitted 
should  be  identiRed  with  the 
designation  "Propos  id  Restrictions  on 
Aircraft  Landing  an(  Air  Delivery. 
Docket  Number  DP-*M-86-101. 

All  comments  rec(  ived  on  or  before 
the  date  specified  in  the  begiiming  of 
this  notice  and  all  oner  relevant 
information  will  be  aonsidered  by  DOE 
before  taking  final  action  on  this  rule. 

Any  person  submftting  information 
which  that  person  believes  to  be 
confidential  and  which  may  be  exempt 
by  law  from  public  disclosure  should 
submit  one  complete  copy,  as  well  as 
one  copy  from  whica  the  information 
claimed  to  be  cnnfidential  has  been 


deleted.  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  its  determination.  This 
procedure  is  set  forth  in  10  CFR  1004.11 
(44  FR  1908,  January  8, 1979). 

B.  Public  hearings — DOE  will  hold  two 
public  hearings  on  the  proposed  rule  in 
the  cities  and  on  the  dates  specified  at 
the  beginning  on  this  notice. 

Any  person  who  has  an  interest  in  the 
proposed  regiilation  or  who  is  a 
representative  of  a  group  or  class  or 
persons  which  has  an  interest  in  it  may 
make  a  request  for  an  opportunity  to 
make  an  oral  presentation.  Such  a 
request  to  speak  at  the  hearings  should 
be  directed  to  the  address  given  in  the 
addresses  section  of  this  notice  and 
must  be  received  by  4:00  p.m.  local  time, 
on  the  date  specified  in  the  dates 
section. 

The  person  making  the  request  should 
indicate  which  hearing  they  wish  to 
attend  and  should  describe  briefly  his  or 
her  interest  in  the  proceeding.  The 
person  should  also  provide  a  phone 
number  where  the  person  may  be 
reached.  Those  persons  requesting  an 
opportunity  to  provide  testimony  should 
bring  eight  copies  of  their  statement  to 
the  hearing.  If  a  person  cannot  provide 
eight  copies,  he  or  she  should  mention 
this  in  the  letter  requesting  an 
opportunity  to  speak  so  that  alternate 
arrangements  can  be  made  in  advance 
of  the  hearing. 

C.  Conduct  of  Hearing — ^DOE  reserves 
the  right  to  schedule  oral  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  will  be 
limited  to  20  minutes. 

A  DOE  ofHcial  will  preside  at  each 
hearing.  This  will  not  be  a  judicial  or 
evidentiary  type  hearing.  Questions  may 
be  asked  of  speakers  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  decision 
made  by  DOE  with  respect  to  the 
subject  matter  of  the  hearings  will  be 
based  on  all  the  information  available  to 
DOE. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  aimounced  by  the  presiding 
officer. 

D.  Transcript  of  Hearing — A  transcript 
of  each  hearing  will  be  made  and  the 
entire  record  of  the  hearings,  including 
the  transcript,  will  be  retained  by  DOE 
and  made  available  for  inspection  at  the 
DOE  Freedom  of  Information  Office  at 
the  address  given  in  the  beginning  of 
this  notice,  between  the  hours  of  9:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday  except  Federal  Holidays.  Any 


person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

E.  Cancellation  of  Hearing— If  DOE 
must  cancel  a  hearing,  DOE  will  make 
every  effort  to  publish  an  advance 
notice  of  such  cancellation  in  the 
Federal  Register.  Notice  of  cancellation 
will  also  be  given  to  all  persons 
scheduled  to  speak  at  the  hearing. 

list  <rf  Subjects  in  10  CFR  Fart  862 

Security  measures.  Penalties,  Nuclear 
energy,  Aircraft. 

For  reasons  set  out  in  the  preamble,  a 
new  10  CFR  Part  862  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
issued  as  set  forth  below. 

Issued  in  Washington.  DC,  this  30th  day  of 
September,  1986 
Donald  Ofte. 

Principal  Deputy  Assistant  Secretary  for 
Defense  Programs 

Part  862  would  be  added  to  10  CFR 
Chapter  III  to  read  as  follows: 

PART  862— RESTRICTIONS  ON 
AIRCRAFT  LANDING  AND  AIR 
DEUVERY  AT  DEPARTMENT  OF 
ENERGY  NUCLEAR  SITES 

862.1  Purpose. 

862.2  Scope. 

862.3  Detinitions, 

662.4  Prohibitions  and  penalties. 

862.5  Voluntary  minimum  altitude. 

862.6  Radio  frequency. 
Authority:  42  U.S.C.  2201.b.,i.:  227aa. 

9862.1    Purpose. 

The  purpose  of  this  part  is  to  set  forth 
Department  of  Energy,  hereinafter 
"DOE",  security  policy  regarding  aircraft 
and  air  delivery  on  nuclear  sites  under 
the  jurisdiction  of  DOE. 

S  862.2    Scope. 

This  part  appUes  to  all  persons 
entering  or  otherwise  within  the 
boundaries  of  lands  or  waters  subject  to 
the  jurisdiction,  administration,  or  in  the 
custody  of  the  DOE. 

S86Z3    DefhiltlofW. 

Aircraft.  A  device  that  is  used  or 
intended  to  be  used  for  flight  in  the  air. 
including  powerless  flight. 

Boundary.  A  delineation  of  Federal 
interest  on  a  map: 

(1)  Authorized  by  Congress,  or 

(2)  Published  pursuant  to  law  in  the 
Federal  Regbter,  or 

(3)  Filed  or  recorded  by  a  State  or 
political  subdivision  in  accordance  with 
applicable  law. 

Downed  aircraft.  An  aircraft  that 
cannot  become  airborne  as  a  result  of 
mechanical  failure,  fire,  or  accident. 
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SM2.4    ProMbMonsandpwiMM. 

(a)  The  following  are  prohibited: 

(1)  Operating  or  using  aircraft  on 
lands  or  waters. 

(2)  Delivering  a  person  or  object  by 
parachute,  helicopter,  or  other  airborne 
means,  except  in  emergencies  involving 
public  safety  or  serious  property  loss.  If 
possible,  notification  shall  be  given  to 
DOE  prior  to  any  emergency  delivery. 

(3)  Retrieving  a  person  or  object  by 
helicopter  or  other  airborne  means. 

(b)  The  provisions  of  this  section, 
other  than  paragraph  (c)  of  this  section, 
shall  not  be  applicable  to  official 
business  of  the  Federal  government: 
landing  due  to  circumstances  beyond 
the  cotrol  of  the  operator  with  prior 
notification  to  DOE.  if  possible;  or 
official  business  of  a  state  or  local  law 
inforcement  agency  with  prior 
notification  to  DOE,  if  possible. 

(c)(1)  Except  as  provided  in  paragraph 
(c)(3)  of  \his  section,  the  owners  of  a 
downed  aircraft  shall  remove  the 
aircraft  and  all  component  parts  thereof 
in  accordance  with  procedures 
established  by  the  cognizant  DOE 
Manager  of  Operations.  In  establishing 
removal  procedures,  the  Manager  of 
Operations  is  authorized  to: 

(i)  Establish  a  reasonable  date  by 
which  aircraft  removal  operations  must 
be  completed; 

(ii)  Determine  times  and  means  of 
access  to  and  from  the  downed  aircraft; 
and 

(iii)  Specify  the  manner  or  method  of 
removal. 

(2)  Failure  to  comply  with  procedures 
and  conditions  established  under 
paragraph  (c)(1)  of  this  section  is 
prohibited. 

(3)  The  Manager  of  Operations  may 
waive  the  requirements  of  paragraph 
(c)(1)  of  this  section  or  prohibit  the 
removal  of  downed  aircraft,  upon  a 
determination  that: 

(i)  The  removal  of  a  downed  aircraft 
would  pose  an  unacceptable  safety  or 
security  risk; 

(ii)  TTie  removal  of  a  downed  aircraft 
would  result  in  extensive  resource 
damage  or  an  unacceptable  disruption 
of  DOE  activities;  or 

(iii)  The  removal  of  a  downed  amxaft 
is  impracticable  or  impossible. 

(d)  The  use  of  aircraft  shall  be  in 
accordance  with  regulations  of  the 
Federal  Aviation  Administration.  Such 
regulations  are  adopted  as  a  part  of 
these  regulations. 

(e)  The  operation  or  use  of  hovercraft 
is  prohibited. 

(f)  Any  person  who  violates  these 
regulations  may  be  subject  to  criminal 
penalties  imdei  section  223  or  229  of  the 
Atomic  Energy  Act  (42  U.S.C.  2273. 
2276a.). 


i9»2JS   Voluntary mtnimuniaMlude. 

In  addition  to  complying  with  any 
applicable  FAA  pnriiibitiODS  ot 
restrictions,  all  aircraft  are  requested  to 
maintain  a  minimiiin  altitude  of  2.000 
feet  above  the  terrain  subject  to  these 
regulations.  Any  applicable  FAA 
prohibition  or  restriction  takes 
precedence  over  this  voluntary 
minimum  altitude. 

S  862.6    Radto  frequency. 

Aircraft  may  communicate  with  any 
DOE  installation  for  emergency  or  non- 
emei^gency  purposes  by  radio  on  the 
appropriate  UNICOM  frequency. 
[FR  Doc.  86-22615  Filed  10-3-86;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  202 

[Reg.  B;  Doc.  Na  0S80I 

Equal  Credit  Opportunity;  Intent  To 
Preempt  Wlaconsin  Law 

AOENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice  of  intent  to  make 
preemption  determination. 

summary:  The  Board  is  publishing  for 
comment  a  proposed  determination  that 
certain  provisions  in  Wisconsin  Statutes 
Chapter  766  are  inconsistent  with  the 
Equal  Credit  Opportunity  Act  or 
Regulation  B.  Any  provision  of  state  law 
that  is  inconsistent  with  the  federal  law. 
unless  more  protective,  is  preempted.  (A 
State  law  is  inconsistent,  for  example,  if 
it  requires  or  permits  a  practice  or  act 
prohibited  by  the  Federal  act  or 
regulation.)  The  act  and  regtdation 
prohibit  discrimination  in  any  credit 
transaction  on  the  basis  of  race,  color, 
national  origin,  religion,  sex.  marital 
status,  age,  receipt  of  income  frx>m 
public  assistance  programs,  or  good 
faith  exercise  of  any  rights  under  the 
Consumer  Credit  Protection  Act 
DATE  Comments  must  be  received  on  or 
before  December  2, 1986. 
ADomss:  Comments  should  be  mailed 
to  William  W.  Wiles,  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551,  or 
delivered  to  the  guard  station 
(Attention:  MaU  Services)  at  the 
courtyard  entrance  to  the  Eccles 
Building,  on  20th  Street  between  C 
Street  and  Constitution  Avenue,  NW.. 
Washington.  DC.  between  6:45  a.m.  and 
5:15  p.m.  weekdays.  Comments  should 
include  a  reference  to  Docket  No.  0580. 
Comments  may  be  inspected  in  Room  B- 
1122  between  8:45  a.m.  and  5:15  pjn. 
weekdays. 


RM  FUNTNfR  NCFONMATION  CONTACT: 

Kathleen  S.  Brueger.  Staff  Attorney. 
Division  of  Consumer  and  Community 
A£fairs.  at  (202)  452-241Z  or  Eamestine 
Hill  or  Dorothea  Thompson, 
Telecommunications  Dievice  for  the 
Deaf,  at  (202)  452-3544.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington  DC  20551. 

aUPfLCMBITAflV  mPOmiATION: 

(1)  General 

The  Board  has  been  asked  to 
determine  whether  certain  provisions  of 
Wisconsin  law  are  inconsistent  with, 
and  therefore  preempted  by,  the  Equal 
Credit  Opportunity  Act  (ECOA),  15 
U.S.C.  1601  et  seq.,  and  Regulation  B  (12 
CFR  Part  202).  The  requests  came  from 
an  oil  company  creditor  and  a  trade 
association  of  financial  services 
companies.  These  requests  are  available 
for  public  inspection  and  copying, 
subject  to  the  Board's  Rules  Regarding 
Availability  of  Information  (12  CFR  Part 
261). 

Section  705(f)  of  the  ECOA  authorizes 
the  Board  to  determine  whether  an 
inconsistency  exists  between  a 
provision  of  the  act  and  a  state  law 
relating  to  credit  discimination.  If,  in 
addition  to  being  inconsistent  a  state 
law  provides  less  protection  for  credit 
applicants  than  does  the  Federal  law, 
that  State  law  is  preempted. 

This  notice  of  proposed  preemption, 
based  on  a  review  of  the  Wisconsin 
provisions,  is  issued  under  authority 
delegated  to  the  Director  of  the  Division 
of  Consumer  and  Community  Affairs,  as 
set  forth  in  the  Board's  Rules  Regarding 
Delegation  of  Authority  (12  CFR  Part 
285). 

(2)  Standards  for  and  Effect  of 
Preemption  Determination 

Under  the  provisions  of  the  Equal 
Credit  Opportunity  Act  (section  705)  and 
implementing  Regulation  B  (S  202.11), 
state  law  provisions  that  are 
inctmsistent  with  the  requirements  of 
the  act  and  the  regulation  are 
preempted.  If  the  state  law  is  more 
protective  of  an  applicant,  however,  that 
state  law  is  not  inconsistent  for 
Regulation  B  purposes.  Section  202.11 
sets  forth  some  specific  factors  deemed 
to  result  in  an  inconsistency.  A  State 
law  is  inconsistent  with  the  act  and  the 
regulation  and  therefore  preempted  if  it, 
for  example,  requires  or  permits  a 
practice  or  act  prohibited  by  the  act  or 
regulation  (S  202.11(b)(l)(i)). 

Based  on  comparison  of  the  federal 
and  State  laws,  the  Board  has  made  a 
preliminary  determination  that  certain 
provisions  in  the  Wisconsin  law  are 
inconsistent  with  the  federal  law.  If  the 
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Board  ultimately  adopts  tie  proposed 
determination,  the  State  I  aw  will  be 
preempted,  but  only  to  th  e  extent  of  the 
inconsistency.  Creditors '  vould  then  be 
barred  from  following  thi  procedures 
outlined  in  the  affected  V  Wisconsin  law 
section.  Specifically,  crec  iters  would  be 
barred  from  terminating  i  iccounts  based 
upon  a  nonapplicant  spoi  tse's  request, 
as  presently  allowed.  Ho  wever, 
Wisconsin  could  continui !  to  require 
creditors  to  notify  nonap  )licant  spouses 
of  an  extension  of  credit  iiat  may 
encumber  marital  proper  y 

(3)  Discussioo  of  Wisconsin  Law  and 
Propossd  Detennination 


:  Boi  id 
pro  Lrisions 


Preemption  determinations 
are  limited  to  those  ] 
law  identified  in  the  reqi^st 
determination.  At  the 
however,  other  state 
may  be  affected  by  the 
also  addressed.  Wiscons 
55  786.56(3)(b),  766.565(5 
766.56(2)(d]  are  the  primary 
inquiry.  The  language  of 
Wisconsin  provisions  is 
along  with  Board's  consthiction 
and  an  analysis  of  those  provisions  m 
light  of  Regiilation  B. 

Section  766.56(3)(b}—(iredH 
transactions  with  marrieq 

This  section  reads  as 


Except  as  provided  in  par  igraph  (c),  if  a 


creditor  extends  credit  to  a 


transaction  governed  by  Chi  i.  421  to  427  and 
the  Extension  of  credit  may  result  in  an 
obligation  described  under  '  766.55(2)(b)  | 
marital  or  family  purpose  o)  ligation),  the 
creditor  shall  give  the  nona|  iplicant  spouse 
written  notice  of  the  extensj  on  of  credit 
before  any  payment  is  due. . . .  Notice  is 
considered  given  on  the  da  e  it  is  mailed  to 
the  address  of  the  nonappli(  :ant  spouse 
provided  to  the  creditor  by  fhe  applicant 
spouse.  .  .  . 

Chapters  421  to  427  relerred  to  in  this 
section  comprise  the  Wii  iconsin 
Consumer  Act,  and  the  t  trm  "extends 
credit"  here  refers  to  op<  n-end  credit 
plans  (as  stated  in  5  766.  je(3)(a)).  Thus, 
this  subsection  requires  ihat  whenever 
an  open-end  consumer  credit  plan  is 
established  for  an  indivi  lual  who  is 
married,  and  the  possibi  ity  exists  that 
credit  extended  imder  th  e  plan  may 
result  in  marital  or  famil  /  purpose 
obligations,  the  creditor  nust  give 
written  notice  of  the  crelit  extension  to 
the  nonapplicant  spousa  Because  all 
obligations  incurred  by  I  le  spouses 
during  the  course  of  a  m  irriage  are 
presumed  under  the  stat  jte  to  be  marital 
or  family  purpose  obliga  tions 
(5  766.31(1)),  this  notice  -equirement 
appears  to  apply  to  all  o  >en-end 
consumer  credit  plans  ei  tablished  for 
married  persons.  An  ex(  eption  to  this 


generally 
IS  of  state 
for  a  Board 
s  discretion, 
that 
f^eral  law  are 
n  Statutes 
and 
focus  of  this 
hose 

I  let  forth  below, 
of  them 


persons, 
fallows: 


ipouse  in  a  credit 


notice  requirement  is  possible  only  if  the 
nonapplicant  spouse  already  has 
knowledge  of  the  credit  extension  or 
waives  the  right  to  notice. 

The  notice  requirement  of 
5  766.56{3)(b)  appears  to  have  been 
included  for  the  purpose  of  enabling  the 
nonapplicant  spouse  to  exercise  the 
termination  right  outlined  in  S  766.565(5), 
discussed  below.  In  addition, 
5  766.56(3](b)  implicitly  requires  the 
creditor  to  ask  about  an  applicant's 
marital  status  in  every  application,  and 
to  ask  for  the  name  and  address  of  the 
spouse  if  the  applicant  is  married,  in 
order  to  comply  with  the  notice 
requirement. 

Section  766.5a5^5>— Relationship  to 
consumer  act. 

This  section  states  that: 

The  spouse  of  a  person  who  establishes  an 
open-end  credit  plan  that  may  result  in  an 
obligation  described  under  S  766.55(2)(b)  may 
terminate  the  plan  by  giving  written  notice  of 
termination  to  the  creditor.  A  nvriting 
evidencing  an  open-end  credit  plan  may 
include  a  provision  that  authorizes  the 
creditor  to  declare  the  account  balance  due 
and  payable  upon  receipt  of  notice  of 
termination,  notwithstanding  S  425.103  or 
§  425.105.  Notice  of  termination  does  not 
affect  the  liability  of  the  incurring  spouse  or 
the  availability  of  the  incurring  spouse's 
interest  in  marital  property  or  other  property 
of  that  spouse  to  satisfy  obligations  incurred 
under  the  open-end  credit  plan,  both  before 
and  after  the  notice  of  termination.  Subject  to 
the  limits  under  S  422.4155(1).  the  terminating 
spouse's  interest  in  marital  property 
continues  to  be  available  under  S  766.55(2)(b) 
to  satisfy  obligations  incurred  in  the  interest 
of  the  marriage  or  family  both  before  and 
after  notice  of  the  termination.  A  creditor 
may  consider  in  its  evaluation  of  subsequent 
applications  for  credit  the  fact  that  a  prior 
open-end  credit  plan  offered  by  the  creditor 
and  entered  into  by  the  applicant  spouse  has 
been  terminated  under  this  subsection. 

This  section  grants  the  nonapplicant 
spouse  the  unilateral  right  to  terminate 
an  open-end  credit  plan  whenever  the 
conditions  of  the  credit  extension 
warrant  notice  to  the  nonapplicant 
spouse  under  5  766.5e(3)(b). 

Under  5  766.565(5),  any  consumer 
credit  applicants  who  are  married  are 
affected  by  this  termination  provision 
unless  they  can  somehow  guarantee  that 
no  marital  or  family  purpose  obligation 
will  be  incurred  under  the  credit  plan. 
Given  the  statutory  presumption  that  all 
obligations  incurred  during  the  course  of 
a  marriage  are  marital  or  family  purpose 
obligations,  it  would  be  necessary  to 
establish  by  some  special  means  that  no 
marital  or  family  purpose  obligation 
could  be  incurred  by  the  credit 
extension.  The  use  of  the  phrase  "may 
result"  in  the  first  sentence  of 
5  766.565(5),  moreover,  suggests  the 
legislative  intent  that  if  there  is  even  a 


possibility  that  a  marital  or  family 
purpose  obligation  could  be  incurred, 
the  nonapplicant  spouse  has  the  right  to 
terminate  the  account.  The  result  is  that 
whenever  a  married  applicant  applies 
for  and  is  granted  open-end  credit,  the 
credit  plan  can  be  terminated  once  the 
applicant's  spouse  receives  the  statutory 
notice  of  a  credit  extension. 

The  legislative  coimcil's  notes  to  this 
section  indicate  that  5  766.565(5)  was 
intended  to  supplement  an  existing 
provision  of  Wisconsin  law,  5  422.4155. 
The  latter  provision  allows  a  person 
with  joint  liabihty  under  an  open-end 
credit  plan  to  terminate  his  or  her  own 
interest  in  the  account.  In  contrast, 
5  766.565(5)  appears  to  go  further,  as 
discussed  below,  in  that  it  allows  the 
applicant's  spouse,  who  has  not  signed 
the  contract,  to  terminate  and  to  do  so 
with  respect  to  the  entire  account. 

Section  766.565(5)  also  permits  the 
creditor  to  consider  in  a  subsequent 
evaluation  process  the  fact  that  an 
applicant's  account  has  been  closed  by 
virtue  of  the  spouse's  unilateral 
termination,  liie  clear  implication  is 
that  the  creditor  may  use  a  prior 
termination  as  the  basis  for  refusing  to 
consider  opening  a  new  account  for  the 
applicant. 

Section  766.56(2)(d)— Credit 
transactions  with  married  persons. 

This  section  reads  as  follows: 

When  a  person  applies  for  credit,  the 
creditor  may  inquire  as  to  whether  the  person 
is  married,  unmarried  or  separated,  under  a 
decree  of  legal  separation. 

Under  5  766.56(2)(d).  a  creditor  is 
allowed  to  inquire,  with  regard  to  any 
credit  application,  whether  the  applicant 
is  "married,  unmarried  or  separated, 
under  a  decree  of  legal  separation."  It  is 
unclear  bom  the  statute  whether  in 
framing  the  inquiry  the  creditor  must  use 
the  specific  statutory  language. 

Regulation  B  Analysis 

The  Board  has  made  a  comparison  of 
these  three  provisions — ^Wisconsin 
Statiites  55  766.56(3)(b),  766.565(5)  and 
766.56(2)(d) — to  relevant  provisions  of 
Relation  B.  Based  on  the  Board's 
construction  and  understanding  of  what 
these  Wisconsin  provisions  require  or 
permit,  several  inconsistencies  with  the 
federal  law  appear  to  exist.  Where 
inconsistencies  would  result  in  less 
protection  for  an  applicant  under  the 
Wisconsin  law  than  under  Regulation  B, 
the  state  law  will  be  preempted. 

Section  202.5— Rules  concerning 
taking  of  applications. 

There  are  several  potential  conflicts 
between  the  Wisconsin  law  and 
provisions  of  5  202.5  of  Regulation  B 


with  respect  to  limitations  on  inquiries 
made  in  the  application  process.  Section 
202.5(d)  contains  a  prohibition  against 
inquiring  into  an  applicant's  marital 
status  in  applications  for  individual 
unsecured  credit,  and  5  202.5(c)  limits 
requests  for  information  about  a 
nonapplicant  spouse.  On  the  other  hand, 
under  5  766.56(2)(d)  of  the  Wisconsin 
law,  a  creditor  is  allowed  to  inquire 
about  marital  status  in  any  credit 
application;  and,  under  5  766.56(3)(b], 
creditors  would  have  to  both  inquire 
into  the  applicant's  marital  status  and 
solicit  the  name  and  address  of  the 
applicant's  spouse,  in  order  to  comply 
with  the  State  law  requiring  notice  to 
the  nonapplicant  spouse. 

These  particular  conflicts  are 
nonexistent,  however,  if  Wisconsin  is 
deemed  to  be  a  commimity  property 
State.  Regulation  B  provides  an 
exception  in  community  property  States 
applicable  both  to  inquiries  about 
marital  status  and  to  information  about 
a  spouse  (5  202.5(c)(2)(iv)  and  (d)(1)). 

Several  factors  point  to  classifying 
Wisconsin  as  a  commimity  property 
State  in  light  of  Wisconsin  Statutes 
Chapter  766.  Wisconsin's  system  of 
property  rights  incorporates  various 
elements  of  a  community  property 
system.  Each  spouse  is  a  present  owner 
of  an  undivided  one-half  interest  in  any 
property  acquired  by  the  spouses  during 
the  marriage.  Each  has  equal 
management  and  control  of  all  marital 
property  (imless  the  property  is  titled,  in 
which  case  the  rules  that  govern  will 
depend  on  how  tide  is  worded).  For 
purposes  of  applying  for  credit,  one 
spouse  alone  may  manage  and  control 
all  the  marital  property.  The  Wisconsin 
scheme  also  utilizes  a  presumption 
common  to  other  community  property 
systems — that  all  debts  incurred  during 
the  marriage  are  communal,  and  that  as 
a  result,  each  spouse  is  responsible  for 
such  debts  in  the  sense  that  satisfaction 
can  be  had  from  the  community 
property.  Finally,  there  is  the  express 
legislative  intent  that  Wisconsin  be 
considered  a  commimity  property  State, 
as  evidenced  by  5  766.001(2)  of  the 
Wisconsin  law.  That  provision  reads:  "It 
is  the  intent  of  the  legislature  that 
marital  property  is  a  form  of  community 
property." 

In  sum,  the  Board  believes  there  is 
strong  support  for  viewing  Wisconsin  as 
a  community  property  State  for  purposes 
of  Regulation  E  It  would  be  permissible, 
therefore,  for  creditors  to  obtain 
information  about  the  nonapplicant 
spouse,  as  allowed  under 
1 202.S(c)(2)(iv)  of  Regulation  B.  and  to 
ask  about  marital  status  as  permitted  by 
1 202.5(d)(1). 


There  remains  the  question  of  the 
language  used  in  Wisconsin  Statutes 
5  766.5e(2)(d)  regarding  the  creditor's 
marital  status  inquiry.  Under 
5  202.5(d)(1)  of  Regulation  B,  the  creditor 
is  only  allowed  to  frame  a  marital  status 
inquiry  in  terms  of  "married," 
"unmarried."  and  "separated."  If  the 
intent  of  the  Wisconsin  provision  (which 
uses  the  wording  "separated,  under  a 
decree  of  legal  separation")  is  merely  to 
make  clear  the  nature  of  the  permissible 
inquiry  but  not  to  require  that  any 
particular  language  be  used,  the 
provision  is  not  inconsistent  because  a 
creditor  is  able  to  comply  both  with  the 
Wisconsin  and  with  the  Federal  law. 
Based  on  this  construction,  the 
Wisconsin  law  on  marital  status 
inquiries  would  not  be  preempted  by 
Regulation  B. 

Section  202.7— Rules  concerning 
extensions  of  credit. 

Section  202.7(a)  of  Regulation  B 
prohibits  creditors  frtim  refusing  to  grant 
an  individual  account  to  a  creditworthy 
applicant  on  the  basis  of  the  applicant's 
marital  status.  Under  {  766.565(5).  the 
nonapplicant  spouse  is  able  to 
unilaterally  terminate  an  account, 
leaving  the  applicant  unable,  in  eff'ect.  to 
get  an  open-end  extension  of  credit  from 
that  creditor.  Similariy.  the  creditor  is 
permitted  to  consider  in  the  evaluation 
process  a  prior  termination  by  the 
spouse — and  to  refuse  on  that  basis  to 
open  a  new  account  for  the  applicant 
llie  Wisconsin  provision  may  operate  to 
effectively  nullify  the  right  of  a 
creditworthy  married  applicant  to  have 
individual  credit  extended.  It  is  both 
inconsistent  with  Regulation  B.  because 
it ".  .  .  permits  a  practice  or  act 
prohibited  by  the  act  or  this  regulation" 
(5  202.11(b)(l)(i)).  and  less  protective 
because  it  can  result  in  a  restriction  of  a 
creditworthy  applicant's  access  to 
credit. 

Section  202.11— Relation  to  State  law. 

Section  202.11(d)  of  Regulation  B 
(which  implements  section  705(b)  of  the 
ECOA)  provides  that  the  preemption 
provisions  of  the  federal  law  do  not  alter 
or  annual  any  provisions  of  "state 
property  laws."  The  Board  has 
considered  whether  Wisconsin  Statutes 
S  766.565(5)  might  fall  within  the  ambit 
of  S  202.11(d);  if  so.  it  would  be  allowed 
to  stand,  notwithstanding  its  impact  on 
married  applicants. 

After  appropriate  review  and 
analysis,  the  Board  has  determined  that 
while  S  766.565(5)  is  contained  within 
marital  property  provisions,  this  section 
does  not  constitute  property  law.  but 
merely  establishes  a  relationship  to 
provisions  in  the  Wisconsin  Consumer 
Act  governing  the  liability  that  can  be 


imposed  on  a  nonapplicant  spouse. 
Section  766.565(5)  is  therefore  not 
entitled  to  special  deference  for 
purposes  of  preemption. 

Effect  of  Preemption 

If  the  proposed  determination  of 
preemption  is  adopted  in  final  form, 
creditors  in  Wisconsin  would  be  barred 
&t)m  terminating  the  account  in 
response  to  a  request  from  the 
nonapplicant  spouse.  A  creditor  could, 
however,  continue  to  send  the  notice 
required  by  |  766.56(3)(b),  which  makes 
no  mention  of  the  right  to  terminate  the 
account.  Further,  because  the  Board's 
proposed  preemption  of  f  766.565(5) 
goes  only  to  the  right  of  unilateral 
termination,  it  would  not  affect  the  rest 
of  §  766.565(5)  with  respect  to  the 
applicability  of  5  422.4155(1),  the  section 
that  presently  governs  the  availability  of 
the  nonapplicant  spouse's  interest  in 
marital  property  to  satisfy  obligations 
incurred  under  the  open-end  plan,  and 
the  availability  of  the  applicant's 
interest  in  the  marital  property  to  satisfy 
obligations. 

(4)  Comment  Requested 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
proposed  finding  that  the  termination 
provision  of  Wisconsin  Statutes 
5  766.565(5)  is  preempted  by  Regulation 
B.  After  the  close  of  ibe  comment  period 
and  analysis  of  the  comments  received, 
notice  of  final  action  will  be  published 
in  the  Federal  Register. 

List  of  Subjects  in  12  CFR  Part  202 

Banks,  Banlcing,  Civil  rights. 
Consumer  protection.  Credit,  Federal 
Reserve  System,  Marital  status 
discrimination,  Minorify  groups. 
Penalties.  Sex  discrimination.  Women. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Septemt>er  29, 1986. 
Williain  W.  WUea, 
Secretary  of  the  Board. 
[FR  Doc  86-22523  FUed  lO-d-W;  8:45  am] 
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ACTIONL  NBliC6  of  pTOpO)  eo  SpCCISi 

conditioiw. 


summary:  This  nalk*  pi  ipoM*  tpccia) 
conditions  for  the  Fokke  ■  B.V.  Model 
F27  MKOSO  airplane.  Th«  airplane  witt 
have  novd  at  WMMMa)  d  taiga  featurea 
associated  wiA  anantoi  latic  taiceoff 
pawcr  coatfol  syaten  (A  TKSi  k» 
which  the  applicable  air  wortbiDesa 
regtilationa  ito  not  coota  a  adequate  or 
appropriate  safety  staoc  arda.  Thi» 
notice  coataJas  tbe  safet  f  staadarda 
which,  the  Adminiatoatoi  finds 
necessary,  bccaaee  of  tb  ne  design 
features,  te  establish  a  I  tvd  of  safety 
equivalent  to  Ami  estabi  «bed  in  the 
regulatioas. 

DMK  Conawnts  mus*  h  t  received  on  or 
before  Novcnbcr  2a  la  fc 

;  Conneoto  on  this  propearf 
,'  be  nailed  in  dnpiiG  rte  to:  Federal 
Aviation  Administeatiac  ,  Office  ai  the 
Regioanl  Coaasei,  AttKjhdee  Docket 
(A^a4-7).  Docket  No.  r 
Pacific  Highway  Soadi.  \ 
WaskingtaQ  SttflK  or  (~ 
duplicate  to  the  Office  ( 
Counsel  at  the  above  ac 
Conunents  must  be  mar 
NM-2a  Coeuaema  may  i 
the  Rules  DOdcet  weekd  sys,  except 
Federal  holidays,  betwe  en  7:30  aja.  and 
4:00  p.m. 

FOR RHnNCniNfOMMTI  ON COWr ACR 
lames  Walker.  Transpoi  I  Standards 
Staff,  Arai»-110.  FAA,  r  brtbwest 
Momtaitt  Region,  1790Off>aciflc>fi^way 
South,  C-68966,  Sea«tle.nWaridngton 
98168;  telephone  (206)  4il-2im 
SUPPI^EMENTARY  INFORkJaTION: 

ConaMola  Invited 

Interested  persons  re  Wnrrfed  to 
participate  in  the  mekin  { (rf'  the 
proposed  special  eondil  one  by 
subauttiDg  siich  written  data,  views,  or 
arguments  as  they  may  lesiR. 
Communications  shouk  identify  the 
regulatory  docket  or  no  ice  number  and 
be  submitted  in  duplica  e  to  the  address 
specified  above.  All  coi  imunications 
received  on  or  before  th  e  closing  date 
feorconBMnxB  vns  becc  nnoemct  iiy  loc 
Administrator  before  ta  dng  action  on 
this  proposal.  The  prop  »sa)  coirtained  in 
this  notice  may  be  char  ged  in  the  light 
of  comments  received,  j  111  comments 
submitted  will  be  avail<  ible  in  the  Rulea 
Docket  for  examinatior  by  interested 
persona,  both  before  aa  d  after  the 
closing  date  for  comme  its.  A  report 
summarizing  each  subs  antive  public 
L  until  I  with  FAA] 
this  rulemaking  will  I 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  ei  their  tuiniients 
submitted  in  response  I  o  dtis  nofiee 


must  sobmit  wi^t  dK»e  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  foHowing  statement  is  made: 
"CoomienU  to  Docket  Na  NM-2D."  The 
postcard  will  be  date/time  stan^d.  and 
returned  to  the  commenter. 

BackgnNBd 

On  July  31. 1985.  Fokker  B.V,  1117  ZJ 
fkhiphn'.  the  Netherlands,  made  an 
ap{£cation  to  Ae  Federal  Aviatiaa 
Administration  (FAA).  for  an  amended 
Type  Certificate  (TQ  for  the  Fokker  F27 
MKOSO  airplane,  which  wiD  be  equqtped 
with  two  Pratt  &  Whitney  Model  PW- 
124  eivnea  havB^^ATPCS  installed. 

The  Fokker  ^Tairplane.  Model  F27 
MKOSO  is  a  high  wing,  preseariaed 
transport  category  airplane  with  a 
certificated  takeoff  gross  weight  of 
41,865  pewids  (optional  45.900  powid^ 
The  airplane  has  a  maxjimm 
permissible  ahitnde  of  2S.00O  feet  and  a 
lo*al  oecopancy  of  50  persons.  The 
airplane  wiH  be  equipped  wift  two  ftwtt 
and  Whitney  of  Canada  Model  PW-124 
engines  each  rated  at  2.400  shstfl 
horsepower  for  maximum  takeoff  poMrer 
at  sea  level  standard  day  and  Dowty- 
Rotol  6-btaded  constant  ^wed 
propellers.  The  powerplaat  installation 
will  incorporate  an  ATPCS.  The  ATPCS 
is  designed  to  automatically  increase  the 
power  on  the  operating  engine  to  the 
maximum  inff*^'^^*'^  power  approved  for 
the  takeoff  amhicnt  conditions,  in  the 
event  an  engine  fails  during  the  take<^. 

Special  conAtians  are  necessary  to 
provide  a  level  of  saiety  eqsal  to  that 
est^^shed  by  die  regalatians 
incorporated  by  reiesenee  in  the  type 
certificate  and  the  certification  basia  for 
the  airplane,  and  to  snpport  a  fim&ig  by 
the  Aihninistrator  that  no  feature  or 
characteristic  of  the  nrplane  with  the 
ATPCS  installed  makes  it  imsafe  for  the 
category  in  which  certification  is 
requested.  These  special  condifione 
specify  hnnts  on  the  uiaAimun  power 
increment  vdrich  may  be  applied  to  the 
operating  engines  by  the  ATPCS. 
prescribe  system  rehabitity  and  status 
monitoring  requirements,  require 
provisions  for  manual  selection  of  the 
maximum  takeoff  power  approved  for 
the  airplane  under  existing  conditions, 
prohibit  approval  of  the  system  if  the 
automatic  or  manual  explication  of 
mmrifiiim  takeoff  power  would  result  in 
an  en^ne  operating  limit  being 
exceeded,  and  require  (he  installatiaa  of 
an  independent  engine  failure  warning 
system  if  the  inherent  cbametenstica  of 
the  airplane  do  not  {wovide  a  clear 
warning  to  the  crew. 


Typo  Cerfnication  Basis 

The  proposed  type  certification  basis 
for  the  Fiokker  F27  MKOSa  airplane  with 
the  ATPCS  installed  is: 

Part  2S  of  die  FAR  dated  F^iniary  1. 
1965.  as  amended  by  Amen^nents  2&-1 
throi^  25-5A.  25-58  and  25-5a  except 
for  the  foUo«wii«  aectiona  «diich  witt  be 
certified  to  earlin  anendraenits  as 
noted,  i  Z&MO,  AmeatbMat  25^1; 
S  25je91  ^t  andicaUe.  1 25.6ai  was 
added  1^  Amendment  25-23); 
S  2&S71(cM3).  AaKndsmU  25-22; 
S  25.7(n.  Amendment  2S-22  and 
§  2&130e.  Aaiendment  25-22.  The 
auttKnatic  fli^  control  system  witt 
comply  with  S  25ul30&  as  amended  by 
Amendment  25-5A. 

Part  3ft  of  the  PAR  with  am^dments 
in  effect  at  the  \amB  the  type  certificate 
is  issued. 

SpeaaA  Federal  Aviaton  Rcgidationa 
(SFAR)  27  wid>  amendments  in  efiect  at 
the  time  the  type  certificate  ia  issued. 

Eqaivaleat  aafefy  fhnyngs  for 
§  25.777(e)  (Flap  handle  location). 
S  25.781  (Flap  hantte  shape): 
§  25.72i(e)(4)  (Landing  gear  pomtion 
indicator  aswl  wammg  device)  and  these 
specif  oonditiona  propoeed  for  the 
automatic  takeoff  power  control  system 
and  my  exemptions  that  may  be 
developed  and  issued  for  this  airplane 


Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  featarea  on  one 
modri  series  of  airplanes.  H  is  not  a  rule 
of  general  appticafaiUty  and  affects  only 
the  manafactarcr  who  andied  to  the 
FAA  for  aH>roTOl  of  these  featarea  on 
the  airi^ancs. 

List  of  Sobjeets  hi  14  CFR  Part  21 

Air  transportation.  Aircraft.  Aviation 
safely. 

The  Proposed  Spedat  Conditions 

According^,  the  Federal  Aviation 
AdministeatiM  (FAA)  proposes  the 
foUowing  special  conditions  for  the 
Fokker  F27  MKOfiO  airplmc  eqiiiMied 
with  an  automatic  takeoff  power  coirirol 
system  (ATPCS). 

The  aufterity  citation  for  these 
special  conditions  is  as  foUowr. 

An«Millr4BU.S.C.  1M*,  1348(c).  1362. 
1354(a)ll36S,  MS  lhroi«h1431.taaB. 
1  Wt^Kat  4Z  Ui&C.  IflBETMa  4921  et  SB^ 
BjO.  lUM:  4B  U.SJC.  MNtai  (IteviKd  Pub  L. 

97-449.  JaaMcy  12. 19S3). 


A.  Gemnl—Wtih  Hie  ATPCS  and 
associated  systene  iimefionmg  normaRy 
as  designed  an  appntable  leqmieuients 
of  Part  29.  except  as  piovHied  in  these 
special  conditions,  must  be  met  widieal 
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requiring  any  action  by  the  crew  to 
increase  power. 

B.  Definitions— {1)  ATPCS.  An  ATPCS 
is  defined  as  the  entire  automatic 
system  used  on  takeoff,  including  all 
devices,  both  mechanical  and  electrical, 
that  sense  engine  failure,  transmit 
signals,  actuate  fuel  controls  or  power 
levers  on  operating  engines  to  achieve 
scheduled  power  increase,  and  furnish 
cockpit  information  on  system 
operation. 

2.  Critical  time  interval.  When 
conducting  an  ATPCS  takeoff,  the 
critical  time  interval  is  between  Vi 
minus  1  second  and  a  point  on  the 
minimum  performance,  all-engine  path 
where,  assuming  a  simultaneous  engine 
and  ATPCS  failure,  the  resulting 
minimum  flight  path  thereafter  intersects 
the  Part  25  required  actual  flight  path  at 
not  less  than  400  feet  from  the  takeoff 
surface.  This  definition  is  shown  in  the 
following  graph. 

BILUNO  COOC  4S10-1S-M 
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might* 

(n.) 


I  COM  4»W-t*-C 


Erralnt  and 
ATPCS  ftllurt 


ruaht  Pith  w»«»  •^'^'^ 


400  n. 


Critical  t1 
Intarval 
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3.  Takeoff  power.  Notwithstanding  the 
definition  of  "takeoff  power"  in  Part  1  of 
the  FAR.  "takeoff  power"  means  die 
horsepower  obtained  fit>m  each  initial 
power  setting  approved  for  takeoff 
under  these  special  conditions. 

C.  Performance  requirements — ^The 
appUcant  must  comply  with  the 
following  performance  and  reilability 
requirements. 

1.  An  ATPCS  system  failxire  during  the 
critical  time  interval  must  be  shown  to 
be  ii^robable. 

2.  Ilie  concurrent  existence  of  an 
ATPCS  failure  and  an  engine  failure 
during  the  critical  time  interval  must  be 
shown  to  be  extremely  improbable. 

3.  All  applicable  performance 
requirements  of  Part  25  must  be  met 
with  an  engine  feilure  ocairring  at  die 
most  critical  point  daring  takeoff  with 
the  ATPCS  system  functioning. 

D.  Power  setting— The  initial  takeoff 
power  set  on  each  engine  at  the 
beginning  of  the  takeoff  roll  may  not  be 
less  than: 

1.  Ninety  percent  (90X)  of  the  power 
level  set  by  the  ATPCS  (the  maximum 
takeoff  power  approved  for  the  airplane 
under  existing  conditions); 

2.  That  required  to  permit  normal 
operation  of  all  safety  related  systems 
and  equipment  dependent  upon  engine 
power  or  power  position;  or 

3.  That  shown  to  be  free  of  hazardous 
engine  response  characteristics  when 
power  is  advanced  bom  the  initial 
takeoff  power  level  to  the  mavimmn 
approved  takeoff  power. 

E.  Powerplant  coatrola—l.  In  addition 
to  the  requirements  of  {  25.1141,  no 
single  failure  or  malfunction,  or 
probable  combination  thereof,  olthe 
ATPCS  system,  including  associated 
systems,  may  cause  the  failure  of  any 
pererplant  funciton  necessary  for  safety. 

2:  The  ATPCS  must  be  desired  to: 

a.  Apply  power  on  the  operating 
engine,  following  an  engine  failure 
daring  takeoff,  to  adiieve  the  selected 
takeoff  power  without  exceeding  engine 
operating  limits: 

b.  Permit  manual  decrease  or  increase 
in  power  up  to  the  maximum  takeoff 
power  approved  for  the  airplane  under 
existing  conditions  through  the  use  of 
the  power  lever,  except  that  for  aircraft 
equipped  with  limiters  that 
automatically  prevent  engine  operating 
limits  from  being  exceeded  under 
existing  conditions,  other  means  may  be 
used  to  increase  the  nnntimntn  level  of 
power  controlled  by  the  power  levers  in 
the  event  of  an  ATPCS  failure.  In  this 
case,  the  means  must  be  located  on  or 
forward  of  the  power  levers,  mast  be 
easily  identified  and  operated  under  all 
operating  omditions  l^  a  single  action 
of  either  pilot  with  the  hand  that  is 


normally  used  to  actuate  the  power 
levers,  and  must  meet  the  requirements 
of  S  25.777.  paragraphs  (a),  (b).  and  (c): 

c.  Provide  a  means  to  verify  to  the 
flightcrew  prior  to  takeoff  that  the 
ATPCS  is  in  a  condition  to  operate:  and 

d.  Provide  a  means  for  the  flightcrew 
to  deactivate  the  automatic  function. 
This  means  must  be  designed  to  prevent 
inadvertent  deactivation. 

F.  Powerplant  instruments — In 
addition  to  the  requirements  of 
i  25.1305: 

1.  A  means  must  be  provided  to 
indicate  when  the  ATPCS  is  in  the 
armed  or  ready  condition;  and 

2.  If  the  inherent  flight  characteristics 
of  the  airplane  do  not  provide  adequate 
warning  that  an  engine  has  failed,  a 
warning  system  that  is  independent  of 
the  ATPCS  must  be  provided  to  give  the 
pilot  a  clear  warning  of  any  engine 
foilure  during  takeoff. 

Issued  in  Seattle,  Washington,  on 
September  24, 1986. 
Joseph  W.  HairaU, 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  86-22506  Filed  10-3-86;  8:45  am] 
MUMQ  COOC  4t1*-1S.« 
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[Alrtpac*  Docket  Na  86-AWA-61] 

Propo—d  Alteration  and 
EataMWrniant  of  VOR  FMoral 
Airwaya;  Expanded  Eaat  Coaat  nan 

AMNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SMNlAfiY:  This  notice  proposes  to  alter 
the  descriptions  of  Federal  Airways  V- 
312,  V-6.  V-408,  V-93.  V-3.  V-147  and 
V-457  and  establish  new  Federal 
Airway  V-60S.  This  proposal  is  part  of 
the  Ejqwnded  East  Coast  Plan  (EBCP). 
The  EECP's  objective  is  to  establish  an 
improved  air  traffic  system  that  is 
designed  to  reduce  delays  for  aircraft  en 
route  to  or  departing  from  terminals  in 
the  eastern  United  States.  The  EECP  is 
being  implemented  in  several  segments 
until  completed. 

OATC  Comments  must  be  received  on  or 
before  November  12. 1986. 
ADDREsaea:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Eastern  Region.  Attention:  Manager,  Air 
Traffic  Division.  Docket  No.  86-AWA- 
61.  Federal  Aviation  Administraticm.  JFK 
International  Airport.  The  Fitzgerald 
Federal  Building,  Jamaica.  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5K)0  p.m.  The  FAA  Rules  Docket  is 


located  in  the  Office  of  die  Chief 
Counsel.  Room  916. 800  Independence 
Avenue.  SW..  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  nomal  business  hours 
at  the  office  of  ^e  Regional  Air  Traffic 
Division. 


FOR  FURTHDI  NmMMATION  CONTACr 

Lewis  W.  StilL  Airqjace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Op«ations  Service. 
Federal  Aviation  Admhiistration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-9254. 

rARV 


Comments  Invilad 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  subinitting  sudi  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  spedfically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commoiters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  w^di  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AWA-61."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591,  or  by  calling 
(202)  287-3484.  Communications  must 
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Airways  V-312,  V-e 


identify  the  notice  n  umber  of  this 
NPRM.  Persons  intei  ested  in  being 
placed  on  a  mailing  ist  for  future 
NmM's  should  also  request  a  copy  of 
Advisory  Circular  N  o.  11-2  which 
describes  the  applic  ition  procedure. 

The  Proposal 

The  FAA  is  consic  ering  an 
amendment  to  Part :  1  of  the  Federal 
Aviation  Regulation  i  (14  CFR  Part  71)  to 
alter  the  description  t  of  VOR  Federal 


V-408.  V-93,  V-3, 


V-147  and  V-457  an  1  establish  new 
Federal  Airway  V-e  )5.  Currently,  east 
coast  traffic  flows  a:  e  saturated  and 
compressed  in  the  I^w  York 
metropolitan  area  to  the  point  that 
substantial  delays  are  experienced 
daily.  The  FAA  has  developed  an 
Expanded  East  Coait  Plan  (EECP)  to 
alleviate  this  congestion  and  reduce 
delays  to  and  from  terminals  in  the 
eastern  United  States.  The  airway 
actions  proposed  are  pari  of  this  plan. 
Section  71.123  of  Pai  t  71  of  the  Federal 
Aviation  Regulation  i  was  republished  in 
Handbook  7400.6B  c  ated  January  2. 
1966. 

The  FAA  has  detc  rmined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  whic  i  frequent  and 
routine  amendmenti  are  necessary  to 
keep  them  operatior  ally  current.  It, 
therefore:  (1)  Is  not  1 1  "major  rule"  under 
Executive  Older  122  91;  (2)  is  not  a 
"significant  rule"  un  der  DOT  Regulatory 
Policies  and  Procedi  ires  (44  FR 11034; 
February  28. 1979):  i  nd  (3)  does  not 
warrant  preparatior  of  a  regulatory 
evaluation  as  the  ar  Ucipated  impact  is 
so  minimal.  Since  tli  is  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  aavigation.  it  is 
certified  that  this  rule,  when 
promulgated,  will  n<  it  have  a  significant 


economic  impact  on 


number  of  small  ent  ties  under  the 
criteria  of  the  Regul  itory  Flexibility  Act. 


List  of  Subjects  in 

Aviation  safety, 
airways. 


II 


>OR 


The  Proposed  Amei  idment 
PART  71— (AMENC  ED] 


Accordingly, 
delegated  to  me.  th( 
Administration 
71  of  the  Federal 
(14  CFR  Part  71)  as 

1.  The  authority 
continues  to  read 


ai 


AutlMcity:  49  U.S.C 
Executive  Order  lOe^ : 


a  substantial 


CFR  Part  71 

Federal 


pur^iant  to  the  authority 

Federal  Aviation 
proAoses  to  amend  Part 
Aviation  Regulations 
'ollows: 

citation  for  Part  71 
follows: 


1348(a).  1354(a).  1510; 
49  U.S.C.  106(8] 


(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.68. 

S  71.123    [AmeiMtod] 

2.  S  71.123  is  amended  as  follows: 

V-312    (Amended] 

By  removing  the  words  "Sea  Isle.  N),  050* 
radials."  and  substituting  the  words 
"Kennedy,  NY.  148°T(160°M)  radials." 

V-6    lAmended] 

By  removing  the  words  "to  Broadway.  NJ," 
and  substituting  the  words  "Solberg,  N);  INT 
Solberg  10S°T(115°M)  and  Canarsie.  NY. 
245'T(256°M)  radials;  INT  Canarsie 
245'T(258'"M)  and  LaGuardia,  NY 
209''T(221°M]  radials:  to  LaGuardia," 

V-40e    [Revised] 

From  Baltimore.  MD;  INT  Baltimore 
004''T(012'M)  and  Lancaster.  PA 
204°T(213°M)  radials:  INT  Lancaster 
204'T(213°M)  and  Modena,  PA.  261'T(270*M) 
radials:  Modena;  INT  Modena  016°T(025''M) 
and  Pottstown,  PA,  196°T(205°M)  radials: 
Pottstown;  INT  Pottstown  345°T(354°M)  and 
East  Texas.  PA.  165*T(174°M]  radials;  East 
Texas;  INT  East  Texas  050*T(059'M)  and 
Allentown.  PA.  230°T(240'M)  radials; 
Allentown:  INT  Allentown  358°T(008'M)  and 
Lake  Henry,  PA;  Lake  Henry;  INT  Lake 
Henry  056°T(066''M)  and  Chester.  MA. 
25e°T(270°M)  radials;  to  Chester. 

V-a05    [New] 

From  Gardner,  MA  INT  Barnes,  MA, 
285°T(279''M)  and  Hancock,  NY,  091'T(102*M) 
radials:  to  Hancock. 

V-as    (Amendad] 

By  removing  the  words  "Baltimore; 
Lancaster,  PA:"  and  substituting  the  words 
"Baltimore:  INT  Baltimore  0O4'T(012'M)  and 
Uncaster,  PA,  204°T(213*M)  radials; 
Lancaster" 

V-3    lAmended] 

.  By  removing  the  words  "Solberg.  N); 
Carmel.  NY;"  and  substituting  the  words 
"Solberg.  NJ:  INT  Solberg  044'T(054°M)  and 
Carmel.  NY.  243"T(2S5'M)  radials;  Carmel;" 

V-147    pievisfld] 

From  Yardley.  PA:  INT  Yordley 
294*T(304'M)  and  East  Texas,  PA. 
124'T(133'Mi  radials;  East  Texas;  Wilkes- 
Barre.  PA  Elmira.  NY:  Geneseo.  NY;  to 
Rochester,  NY. 

V-457    [Revised] 

From  Broadway,  N);  Lancaster,  PA; 
Westminster.  MD;  to  Martinsburg.  WV. 

Issued  in  Washington,  DC,  on  Septemt>er 
2a  1986. 
O.E.  Falsetti 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
[FR  Doc.  86-22507  Filed  10-3-86;  8:45  am] 
wujNO  cooe  4*1»-1>^ 
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14  CFR  Parte  71  and  75 

[AlrapM*  Docket  Na  a»-AWA-63] 

Propoaed  Attaration  of  VOR  Fadaral 
Alrwaya  and  Jat  Roirtaa;  ExfNindad 
Eaat  Coaat  Plan 

aqency:  Federal  Aviation 

AdministraUon  (FAA).  DOT. 

action;  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  Federal  Airways  V- 
31,  V-34.  V-164.  V-252,  V-265  and  Jet 
Route  )-77.  Hiese  proposals  are  part  of 
the  Expanded  East  Coast  Plan  (EECP). 
The  EECFs  objective  is  to  establish  an 
improved  air  traffic  system  that  is 
designed  to  reduce  delays  for  aircraft  en 
route  to  or  departing  from  terminals  in 
the  eastern  United  States.  The  EECP  is 
being  implemented  in  several  segments 
until  completed. 

date:  Comments  must  be  received  on  or 
before  November  12, 1986. 
AOOffiSSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Eastern  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  8d-AWA- 
63,  Federal  Aviation  Administration,  JFK 
International  Airport,  The  Fitzgerald 
Federal  Building,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington  DC.  20591;  telephone:  (202) 
267-9254. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  agruments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental,    ' 
and  energy  aspects  of  the  proposal. 
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Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  Uie  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AWA-63."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  Ilie  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  Ail 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  dodceL 

Availability  of  NPRNTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430. 800 
Independence  Avenue,  SW., 
Washington,  DC.  2Ce91,  or  by  calling 
(202)  287-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiue 
NPRM's  shoidd  also  request  a  copy  of 
Advisory  Circular  No;  11-2  which 
describes  the  application  procedure.' 

The  Proposals 

The  FAA  is  considering  amendments 
to  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
alter  the  descriptions  of  VOR  Federal 
Airways  V-31.  V-34,  V-164.  V-252.  V- 
265  and  Jet  Roote  J-77.  Cisrentiy.  east 
coast  traffic  flows  are  saturated  and 
compressed  in  the  New  York 
metropolitan  area  to  the  point  that 
substantial  delays  are  experienced 
daily.  The  FAA  has  developed  an 
Expanded  East  Coast  Plan  (EECP)  to 
aUeviate  this  congestion  and  reduce 
delays  to  and  from  terminals  in  the 
eastern  United  States.  The  airway  and 
jet  route  actions  proposed  are  part  of 
Uiis  plan.  Sections  71.123  and  75.100  of 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  FAA  has  determined  diat  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 


routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"signfficant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipate  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

list  of  Subjects  in  14  CFR  Parts  71  and 

75 

Aviation  safety.  VOR  Federal 
airways.  Jet  routes. 

The  Proposed  Amendments 
PART  71-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  as 
follows: 

1.  The  authority  citation  for  Part  71 
continues  to  road  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510: 
Executive  Order  10654;  40  U.S.C.  10e(g) 
(Revised  Pub.  L  97-44a  January  12. 1983);  14 
CFR  11.60. 

S  71.123    [Amended] 

2.  {  71.123  is  amended  as  follows: 

V-n    [AmMided] 

By  removing  the  words  "INT  Rochester 
289'  and  Kleinbuig,  ON,  Canada.  133* 
radials;"  and  by  substituting  the  words  "INT 
Rochester  279T(288*M)  and  Geneseo,  NY. 
304'T(313'M)  radials:  INT  Geneseo 
304*T(313*M]  and  Kleinbuig.  ON.  Canada. 
133*T(142'M)  radials;" 

V-M    (AnModwi] 

By  removing  the  words  'Trom  iOeinburg. 
ON,  Canada,  INT  Kleinbuig  113'  Snd 
Rochester,  NY,  309*  radials;  Rochesten"  and 
by  substituting  the  words  "From  Rochester. 
NY;"  and  by  removing  the  words  "The 
airspace  within  Canada  and  R-5207  is 
excluded." 

V-ia4    (Amended] 

By  removing  the  words  "From  Toronto,  ON. 
Canada,  via  Toronto  172*  and  Buffalo,  NY. 
294*  radials;"  and  by  substituting  the  words 
"From  Kleinburg,  ON.  Canada.  INT  Kleinbuig 
133'T(142'M)  and  Buffalo.  NY.  838Tr(346*M) 
radials;" 

V-252    [Amaodad] 

Fhun  Kleinburg.  ON.  Canada:  INT 
Kleinburg  133*T(14rM)  and  Geneseo.  NY. 
304*T(313*M]  radials;  Geneseo:  Binghomton. 


NY;  to  Hugenot,  NY.  The  airspace  within 
Canada  is  excluded. 

v-aiB  (ABModMq 

By  renwving  the  words  "Dunkirk,  NY."  and 
by  substituting  the  words  "Dunkirk,  NY;  INT 
Dunkirk  325*T(332'M)  and  Toronto,  ON. 
Canada.  18rT(19e*M)  radials;  Toronto.  The 
airspace  within  Canada  is  excluded." 

PART7S--{AIIEN0ED] 

3.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Antfaotity:  40  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10854:  49  U.S.G  106(g) 
(Revised  Pub.  L  97-ltf ,  January  12. 1983):  14 
CFR  11.60. 

S7S.100   [Amendad] 

4.  9  75.100  is  amended  as  follows: 

hT7    [Raviowl] 

From  Boston.  MA:  Barnes,  MA;  Sports.  NJ; 
Broadway.  NJ;  Pottstown.  PA  to 
Westminster.  MD. 

Issued  in  Washington.  DC  on  September 
28.1986. 

O.E.  Falsetti. 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
[FR  Doc.  86-22508  Filed  10-3-86;  8:45  am] 
BMJJNa  COOE  4Sie-1S-M 


DEPARTMENT  OF  COMMERCE 

Intamational  Trade  Administration 

19  CFR  Parte  353  and  355 

[Dodiet  No.  609SS-61S8] 

Antidumping  and  Countervailing 
Dutiaa;  da  minimia  Dumping  Marglna 
and  da  minimia  Countarvallabia 
Subaidiaa 

AOCNCv:  International  Trade 

Administration;  Department  of 

Commerce. 

ACTION:  Proposed  rule  and  request  for 

public  comments. 

summary:  The  International  Trade 
Administration  proposes  to  amend  the 
regulations  on  antidumping  duties  (19 
CFR  Part  353)  and  coimtervailing  duties 
(19  CFR  Part  355)  to  disregard  any 
weighted-average  dumping  margin  and 
any  net  subsidy  that  is  de  minimis.  For 
this  purpose,  the  proposed  rule  defines 
de  minimis  at  less  than  0.5  percent  ad 
valorem  or  the  equivalent. 
DATE  Written  comments  must  be 
received  not  later  than  November  20. 
1986. 


:  Address  written  comments  (10 
copies)  to  Gilbert  B.  Kaplan.  Deputy 
Assistant  Secretary  for  Import 
Administration.  Room  B-099,  U.S. 


35530 


Federal  Register  /  Vol.  51.  No.  193  /  Monday.  October  6,  1986  /  Proposed  Rules 


NiV., 


Department  of  Commerce 
Avenue  and  14th  Street 
Washington.  DC  20230. 

TOR  RNrmCII  INFOMMATIOll 
Stephen  J.  PoweU.  Deputy  Chief 
for  Import  Administratior , 
U.S.  Department  of  Comn  erce, 
Pennsylvania  Avenue  anc 
NW..  Washington.  DC  20^30: 
1411. 


Pennsylvania 


CONTACT 

Counsel 
Room  B-09g. 
tree. 

14th  Street 
f,  (202)  377- 


aUPPLIMENTAHY  INFORMil|nON: 

Background 

When  the  IntemationalJTrade 
Administration  (ITA)  in  1  >80 
promulgated  Hnal  rules  cc  nceming 
antidumping  and  counter  ailing  duties 
(19  CFR  Parts  353  and  355  respectively), 
it  did  not  include  a  provis  on  for 
disregarding  de  minimis  i  umping 
margins  or  net  subsidies,  n  practice, 
however,  the  ITA  has  con  sidered 
weighted-average  dumpir  g  margins  and 
aggregated  net  subsidies  ( if  less  than  0.5 
percent  ad  valorem  or  the  equivalent  as 
de  minimis  and  has  disre:  ;arded  them. 

In  Carlisle  Tire  and  Ru  iber  Co.  v. 

United  States, C  I.T . 

SUp  Op.  86^5  (April  29. 1  986).  the  Court 
of  International  Trade  he  d  that  the  ITA 
must  either  promulgate  a  rule  in 
accordance  with  the  noti(  e  and 
comment  procedures  of  tl  le 
Administrative  Procedurt  Act 
establishing  0.5  percent  a  i  the  c/e 
minimis  standard  for  its  (  eterminations, 
or  it  must  explain  the  bas  s  for  each 
determination  in  which  it  decides  that  a 
weightsd-average  dumpii  g  margin 
below  0.5  percent  is  de  m  inimis. 

Accordingly,  the  ITA  it  publishing  this 
notice  of  proposed  rulem  iking  and 
request  for  pulbic  comme  nts  to  establish 
the  general  rule  that  a  w(  ighted-average 
dumping  margin  or  an  ag  [regated  level 
of  net  subsidization  of  lei  s  than  0.5 
percent  ad  valorem  or  thi !  equivalent  is 
de  minimis  and  will  be  d  sregarded  for 
purposes  of  the  prelimin«  ry  and  Bnal 
determinations  in  antidui  nping  and 
countervailing  duty  proc(  ledings.  The 
ITA  will  continue  to  inst  uct  the 
Customs  Service  to  asset  s  antidumping 
duties  regardless  of  the  s  ize  of  the 
dumping  margin  on  each  individual 
transaction,  consistent  i^th  its  practice 
since  1980. 


2.  Description 

The  proposed  rule  woiild 
i  353.24  to  the  current 
regulations  (19  CFR  Part 
new  i  355.8  to  the  curren  t 
duty  regulations  (19  CFR 
These  additions  are  desipibed 

1.  Section  353.24.  The 


add  a  new 
antidumping 
353)  and  add  a 
countervailing 
Part  355). 
below. 

troposed  rule 


would  add  a  new  S  353.24  consisting  of 
three  paragraphs. 

Paragraph  (a)  would  state  that  the 
Secretary  will  disregard  any  weighted- 
average  dumping  margin  that  is  less 
than  0.5  percent  ad  valorem  or  the 
equivalent.  Since  1980  the  ITA  has 
consistently  applied  this  standard  for  de 
minimis. 

Paragraph  (b)(1)  would  define 
"dumping  margin"  as  the  amount,  by 
which  the  fair  value  or  foreign  market 
value  exceeds  the  United  States  price  of 
the  merchandise,  as  determined  by  the 
Secretary.  This  is  the  amount  of 
dumping  duty  that  the  Secretary 
instructs  the  Customs  Service  to  assess 
on  the  merchandise  under  section  751  of 
the  Tariff  Act  of  1930,  as  amended  (the 
"Act")  (19  U.S.C.  1675). 

Paragraph  (b)(2)  would  define 
"weighted-average  dumping  margin"  as 
the  percentage  which  the  total  of  all 
dumping  margins,  as  defined  in 
paragraph  (b)(1),  comprises  of  the  total 
U.S.  prices  for  all  entries  of  the 
merchandise  into  the  United  States 
during  the  period  investigated  or 
reviewed.  In  fair  value  investigations, 
the  ITA  calculates  a  weighted-average 
dumping  margin  for  each  company 
investigate;  in  administrative  reviews, 
for  cash  deposit  purposes  only  the  ITA 
calculates  a  weighted-average  dumping 
margin  for  each  company  reviewed.  In 
addition,  in  fair  value  investigations  the 
ITA  calculates  a  weighted-average 
dumping  margin  for  all  companies  not 
specifically  investigated,  and  this 
margin  is  a  weighted  average  of  the 
wei^ted-average  margins  (above  de 
minimis)  for  each  company  investigated. 
In  administrative  reviews,  for  new  firms, 
that  is  firms  not  previously  investigated, 
for  cash  deposit  purposes  the  ITA  uses 
the  highest  weighted-average  dumping 
margin  for  reviewed  firms  with 
shipments  during  the  review  period.  The 
weighted-average  dumping  margin  is 
usually  expressed  as  a  percentage  of 
U.S.  price  and,  therefore,  is  sometimes 
referred  to  as  the  ad  valorem  dumping 
margin.  It  is  the  amount  used  to 
establish  the  bond  or  cash  deposit 
requirement. 

Paragraph  (c)  would  state  that  for  the 
purpose  of  assessing  dumping  duties,  the 
Secretary  will  take  into  account  de 
minimis  dumping  margins.  Therefore, 
paragraph  (a)  would  not  apply  to 
references  to  the  assessment  of  duties 
that  are  found  in  19  CFR  353.48,  353.50. 
and  353.53.  Paragraph  (c)  is  intended  to 
clarify  that  paragraph  (a)  would  afiply  to 
the  following  determinations: 
preliminary  determinations  and 
application  of  provisional  measures 
described  in  19  CFR  353.39,  final 
determinations  and  deposit 


requirements  described  in  29  CFR 
353.44,  exclusions  under  19  CFR  353.45. 
deposit  requirements  under  19  CFR 
353.48,  administrative  review 
determinations  (other  than  assessment 
determinations)  and  deposit 
requirements  under  S  353.53,  and 
revocation  determinations  under  19  CFR 
353.54. 

2.  Section  355.8.  The  proposed  rule 
would  add  a  new  {  355.8  to  19  CFR  Part 
355  stating  that  the  Secretary  will 
disregard  any  aggregate  net  subsidy,  as 
defined  in  section  771(6)  of  the  Act  (19 
U.S.C.  1677(6)).  that  the  Secretary 
determines  is  less  than  0.5  percent  ad 
valorem  or  the  equivalent.  Since  1980 
the  ITA  has  consistently  applied  this 
standard  for  de  minimis. 

Section  355.8  would  apply  to  the 
assessment  of  countervailing  duties  as 
well  as  to  all  determinations  of 
aggregate  net  subsidies  under  19  CFR 
355.28,  355.31.  355.33.  355.38.  355.41.  and 
355.42. 

3.  Executive  Order  12291 

The  ITA  has  determined  that  the 
proposed  revisions  of  the  current 
antidumping  and  countervailing  duty 
regulations  in  19  CFR  Parts  353  and  355, 
respectively,  are  not  major  rules  as 
defined  in  section  1(b)  of  Executive 
Order  12291  (46  FR 13193.  February  19. 
1981)  because  they  will  not:  (1)  Have  a 
major  monetary  effect  on  the  economy; 
(2)  Result  in  a  major  increase  in  costs  or 
prices;  or  (3)  Have  a  significant  adverse 
effect  on  competition  (domestic  or 
foreign),  employment,  investment, 
productivity,  or  innovation. 

4.  Regulatory  Flexibility  Act 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  because  it  does  not  change 
existing  practices.  As  a  result,  an  initial 
Regulatory  Flexibility  Analysis  was  not 
prepared. 

5.  Paperwork  Reduction  Act 

This  rule  does  not  contain  a  provision 
for  collection  of  information  that  is 
subject  to  the  requirements  of  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  19  CFR  Parts  353  and 
355 

Business  and  industry.  Foreign  trade, 
Imports,  Trade  practices. 
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Dated:  September  26, 1S86. 
GUlMrt  B.  KopUn. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

PART  353— {AMENDED] 

For  the  reasons  stated  in  the 
preamble,  we  propose  to  amend  19  CFR 
Part  353  and  355  as  follows: 

1.  The  authority  citation  for  19  CFR 
Part  353  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301,  and  subtitle  IV. 
parts.  II.  Ill,  and  IV  of  the  Tariff  Act  of  1930. 
as  amended  by  Title  I  of  the  Trade 
Agreements  Act  of  1979,  Pub.  L  96-39, 93 
Stat  150,  and  section  221  and  Title  VI  of  the 
Trade  and  Tariff  Act  of  1984,  Pub.  L  98-573, 
98  Stat.  2948. 

2.  A  new  S  353.24  is  added  to  19  CFR 
Part  353,  Subpart  A,  to  read  as  follows: 

S  353.24    D*  minimis  wslglitsd-avsrags 
dumping  margio. 

(a)  Disregarding  de  minimis  weighted- 
average  dumping  margin.  For  purposes 
of  this  part,  the  Secretary  will  disregard 
any  weighted-average  dumping  margin, 
as  defined  in  paragraph  (b),  that  is  less 
than  0.5  percent  ad  valorem,  or  the 
equivalent. 

(b)  Dumping  margin  and  weighted- 
average  dumping  margin  defined.  (1) 
The  "dumping  margin"  is  the  amount  by 
which  the  fair  value  or  foreign  market 
value,  as  applicable,  exceeds  the  United 
States  price,  as  determined  by  the 
Secretary  under  this  part 

(2)  The  "weighted-average  dumping 
margin"  is  the  result  of  dividing  the  sum 
of  the  dumping  margins  determined  in 
an  investigation  or  an  administrative 
review  under  this  part,  by  the  stun  of  the 
United  States  prices  calculated  in  the 
same  investigation  or  review. 

(c)  Assessment  ofde  minimis  margins. 
For  purposes  of  assessment  of  a 
dumping  duty,  the  Secretary  will  not 
disregard  any  de  minimia  dumping 
margin. 

PART  35S-{AMENDED] 

3.  The  authority  citation  for  19  CFR 
Part  355  continues  to  read  as  follows: 

Authority:  5  U.&C.  301: 19  U.S.C.  1303;  19 
U.S.C.  2S01  note:  subtiUe  IV.  parts  L  III.  and 
rv  of  the  Tariff  Act  of  193a  as  amended  by 
Title  1  of  the  Trade  AgreemenU  Act  of  1979, 
Pub.  L  96-39, 93  Stat.  ISa  and  section  221 
and  Htle  VI  of  the  Trade  and  Tariff  Act  of 
1984.  Pub.  L  96-673, 98  Stat  2948. 

4.  A  new  1 355  J  is  added  to  19  CFR 
Part  355  to  read  as  follows:        ^ 

iS6SJ    DsmMmisMtaubsMy 


For  purposes  of  this  part,  the 
Secretary  will  diwegaid  any  aggregate 
net  subsidy  that  the  Secretary 


determines  is  less  than  0.5  percent  ad 
valorem,  or  the  equivalent. 

(FR  Doc.  86-22594  Hied  10-3-88;  8:45  am] 

MUJNO  COOC  SS10-0S4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  812 

[Docket  No.  84P-0387] 

The  American  Society  for  Artificial 
internal  Organs;  Petition  To  Amend 
Investigational  Device  Exemption 
Regulations;  Reopening  of  Comments 
Period. 

AOENCY:  Food  and  Drug  Administration. 
ACnON:  Notice  of  citizen  petition: 
reopening  of  comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
time  within  which  interested  persons 
may  submit  to  FDA  comments  on  a 
citizen  petition  submitted  by  the 
American  Society  for  Artificial  Internal 
Organs  (ASAIO)  requesting  the  agency 
to  amend  its  investigational  device 
exemption  (IDE)  regulations.  The 
requested  amendments  would  aUow 
certain  limited  investigations  of 
significant  risk  medical  devices  to  be 
subject  to  abbreviated  IDE 
requirements. 

DATE:  Comments  by  November  21, 1986. 
address:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Fishera  Lane,  Rockville,  MD 
20857. 

TOR  FURTHER  INTORMATION  CONTACT: 

Les  Weinstein.  Center  for  Devices  and 
Radiological  Health  (HFZ-84).  Food  and 
Drug  Administration,  5600  Fishera  Lane, 
Rockville,  MD  20857. 301-443-4874. 
SUPPLEMENTARY  MPORMATION:  In  the 
Federal  Register  of  April  1. 1986  (51  FR 
11286),  FDA  published  a  notice 
announcing  the  agency's  receipt  fit>m 
the  ASAIO  of  a  citizen  petition 
requesting  FDA  to  amend  its  IDE 
regulations  (21  CFR  Part  612).  In  that 
notice,  FDA  provided  a  comment  period 
of  90  days  (until  June  3a  1986).  FDA 
received  only  a  few  conunents  on  this 
notice  institutional  review  boards 
(IRB's)  and  other  interested  persons. 
Many  IRB's  meet  infrequently  and  FDA 
believes  diat  some  IRB's  were  unable  to 
review  the  notice  and  submit  comments 
within  the  9QKlay  comment  period. 
Therefore,  FDA  is  reopening  the 
comment  period  on  the  notice  of  April  1. 
1986.  FDA  is  closing  the  reopened 


comment  period  on  November  21. 1986. 
to  coincide  with  the  closing  of  an 
extended  comment  period  FDA  is 
providing  in  a  related  notice,  as  shown 
below. 

In  die  Federal  Register  of  July  25, 1966 
(51  FR  26830).  FDA  pubUshed  a  notice 
announcing  its  retrospective  review  of 
the  IDE  regulations  and  requesting 
comments,  data,  and  information  on 
these  regulations.  In  that  notice.  FDA 
provided  a  comment  period  of  60  days 
(imtil  September  23, 1986).  Elsewhere  in 
this  issue  of  the  Federal  Register,  in 
response  to  receiving  two  requests  for 
extension  of  the  comment  period,  FDA 
is  published  a  notice  extending  until 
November  21. 1986.  the  comment  period 
on  the  notice  of  July  25, 1986. 

In  accordance  with  section  520(d)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360j(d))  and  the  agency's 
administrative  practices  and  procedures 
regulations  (21  CFR  Part  10).  FDA 
beUeves  that  good  cause  exists  to 
reopen  the  comment  period  to  allow 
further  comment  period  and  close  the 
comment  period  again  on  November  21. 
1986.  to  provide  a  total  comment  period 
in  excess  of  90  days. 

Interested  peraons  may.  on  or  before 
November  21. 1986.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  ASAIO 
petition.  Two  copies  of  any  comments 
should  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  September  29. 1986. 
John  M.  Taylor. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  86-22515  Filed  10-3-86;  8:45  am] 
MUNQ  coos  4MIHI1-M 


21  CFR  Part  812 
[Docket  Na  86N-0072] 

Review  Of  Investigational  Device 
Exemption  Regulations;  Invitation  To 
Sutwnlt  Comments,  Dsta,  and 
information;  Extension  of  Comment 


AQENCV:  Food  and  Drug  Administration. 

action:  Notice  of  inquiry;  extension  of 
comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
time  within  which  interested  persons 
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may  >abinit  to  FDA  com^wnts,  data,  and 
information  to  assist  the  agency  in 
assessing  the  benefits,  a  ists,  and  need 
for  revision  of  its  investi  Rational  device 
exemption  (IDE)  regulati  ins, 
DATE  Comments,  data,  and  information 
by  November  Zl,  1986. 

:  Written  comm  snts.  data,  and 
information  to  the  Dockc  ts  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-a :,  5600  Fishers 
Lane.  Rockvilie.  MD  2061  7. 
FOR  ramXCII  INFONMATI  W  CONTACR 
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Center  for 


t4D  208S7,  301- 


notice 
comments. 
FDA's  IDE 
612)  to  assist 


Raymond  F.  Coakley,  Jr., 

Devices  and  Radiologica  I  Health  (HFZ- 

83),  Food  and  Drug  Adm  nistration,  5600 

Fishers  Lane,  Rockvilie. 

443-342a 

SUPfLEMCNTARY  INFOmNkTION:  In  the 

Federal  Registar  of  )uly :  5, 1988  (51 FR 
26830),  FDA  published  a 
requesting  submission  o 
data,  and  information  oi  I 
regulations  (21  CFR  Part 
the  agency  in  assessing  I  ^e  benefits, 
costs,  and  need  for  revis  on  of  these 
regulations  as  part  of  FD  A's 
retrospective  review  of  r  >gulations.  In 
that  notice,  FDA  provide  d  a  comment 
period  of  60  days  (until  { eptember  23, 
1986).  In  response  to  reci  living  requests 
for  extension  of  this  com  ment  period 
from  a  professional  asso  siation  and  a 
trade  association,  FDA  ii  i  extending  the 
comment  period  on  this  i  lotice  for  60 
days  (until  November  21  1986).  FDA  is 
closing  the  extended  cor  unent  period  on 
November  21, 1986,  to  mi  itch  the  close  of 
the  reopened  and  extended  comment 
period  FDA  is  providing  in  a  related 
notice,  as  shown  below. 

In  the  Federal  Registai  of  April  1. 1986 
(51  FR  11266).  FDA  publi  ihed  a  notice 
announcing  the  agency'i  receipt  from 
the  American  Society  foi '  Artificial 
Internal  Organs  of  a  citi:  en  petition 
requesting  FDA  to  amen  1  its  IDE 
regulations.  In  that  notic  e.  FDA 
provided  a  comment  per  od  of  90  days 
(until  June  30. 1986).  Elsf  where  in  this 
issue  of  the  Federal  Reg  iter,  FDA  is 
publishing  a  notice  reopi  tning  the 
comment  period  on  the  i  otice  of  April  1, 
1986.  FDA  is  closing  the  reopened 
comment  period  on  Novi  tmber  21, 1986. 

In  accordance  with  se  :tian  520(d)  of 
the  Federal  Food,  Drug,  i  md  Cosmetic 
Act  (21  U.S.C.  380i(d))  ai  id  the  agency's 
administrative  practices  and  procedures 
regulations  (21  CFR  Part  10),  FDA 
believes  that  good  cause  exists  to 
extend  the  comment  per  od  on  the 
notice  of  July  25. 1986.  t(  provide  a  total 
comment  period  in  exce  ts  of  90  days. 

Interested  persons  ma  y,  on  or  before 
November  21. 1986,  subc  lit  to  the 
Dockets  Management  Bi  anch  (address 
above)  written  commeni  s,  data,  or 


information  on  the  retrospective  review 
of  the  IDE  regulations.  Two  copies  of 
any  comments  should  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  September  29, 1986. 
John  M.  Taylor. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc  8(V-22S14  Filed  10-3-88: 8:45  am] 
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DEPARTMEHT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaira 

25  CFR  Part  120 

Reimburaamant  of  tha  Uta  Triba  of  tfw 
Uintah  and  Ouray  Reaarvatlon,  Utah 

August  21. 1986. 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Proposed  removal  of  rule.. 

summary:  The  Bureau  of  Indian  Affairs 
is  publishing  a  proposed  rule  that 
removes  25  CFR  Part  12a 
Reimbursement  of  the  Ute  Tribe  of 
Uintah  and  ouray  Reservation,  Utah.  It 
has  been  determined  that  there  is  no 
further  need  for  or  applicability  of  the 
rule. 

DATE  Comments  must  be  received  on  or 
before  November  5, 1986. 
AOORCSacS:  Send  written  comments  to 
Director,  OfHce  of  Administration, 
Bureau  of  Indian  Affairs,  Room  4143 — 
Main  Interior,  1951  Constitution  Avenue. 
NW..  Washington,  DC  20245:  telephone 
number  (202)  343-4174. 
FOR  FURTHER  INFORMATKMi  CONTACT: 

Mitchell  Parks,  Division  of  Accounting 
Management  Bureau  of  Indian  Affairs. 
Room  4623.  N.  Interior.  1951  Constitution 
Avenue.  NW.,  Washington,  DC  20245. 
telephone  number:  (202)  343-4594  (FTS 

SUPPUMBITARV  MFORMUTION:  The 

authority  to  remove  this  rule  and 
regulation  is  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C  301  and  25  U.S.C 
2  and  9.  This  proposed  rule  is  published 
in  exercise  of  rulemaking  authority 
delegated  by  the  Secretary  of  the 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  in  the  Departmental 
Manual  at  209  DM  &. 

This  regulation,  found  at  25  CFR  Part 
120.  Reimbursement  of  the  Ute  Tribe  of 
the  Uintah  and  Ouray  Reservation. 


Utah,  is  being  removed  because  it  has 
been  determined  that  there  is  no  further 
need  for  tha  rale.  The  rale  governed  the 
one-time  payment  to  those  persons 
whose  names  appeared  on  the  final  roll 
of  mixed  blood-Indians  that  was 
prepared  pursuant  to  Section  8  of  the 
Act  of  August  27. 1954  (68  StaL  868)  or  to 
their  heirs  or  legatees.  Claims  tor 
reimbursement  were  required  to  be  filed 
not  later  than  September  18. 1973.  Final 
payments  were  made  and  no  claims  or 
appeals  have  been  filed  with  the  Bureau 
of  Indian  Affairs  since  that  date. 
Therefore,  there  is  no  further  need  for  or 
applicability  of  this  rule. 

The  Dei>artment  of  the  Interior  has 
determined  that  this  rale  is  not  a  major 
rule  under  Executive  Order  12291  and 
certifies  that  this  docimient  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seq.). 

This  rale  does  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
die  National  Environmental  Polilcy  Act 
of  1969. 

The  Office  of  Management  and  Budget 
has  informed  the  Bureau  of  Indian 
Affairs  that  the  information  collections 
contained  in  this  regulation  need  not  be 
reviewed  by  them  under  the  Paperwork 
Reduction  Act 

List  of  Subjects  in  25  CFR  Part  120 

Indians-claims.  Indians-judgment 
funds. 

PART  120-CREMOVED] 

Accordingly.  Part  120  of  Chapter  1  of 
Title  25  of  the  Code  of  Federal 
Regulations  is  hereby  proposed  to  be 
removed. 
Roas  O.  Swimnnr. 
Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  86-22579  Filed  10-3-86:  8:45  am] 
BILUNQ  COOE  4310-OS-H 


Offica  of  Surfaca  Mining  Radamation 
and  Enforcamant 

30  CFR  Part  917 

Public  CoiiNiianI  ano  Opportunity  for 
Public  Haarfng  on  a  Modification  to  tha 
Kantucicy  Pamumant  Raguiatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Proposed  rule. 

summary:  OSMRE  is  announcing 
procedures  for  the  public  comment 
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period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by  the 
Commonwealth  of  Kentucky  as  a 
modification  to  the  Kentucl^  permanent 
program  (hereinafter  referred  to  as  die 
Kentucky  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

The  amendments  pertain  to  the 
establishment  and  implementation  of  a 
bond  pool  to  supplement  reduced 
performance  bonding  of  surface  mining 
operations.  The  amendments  are 
intended  to  implement  the  provisions  of 
Kentucky  Senate  Bill  No.  130  which  was 
approved  by  OSMRE  on  July  18, 1986  (51 
FR  26002).  The  proposed  rules  are  also 
intended  to  address  the  requirement  at 
30  CFR  917.16(c)(1)  Uiat  prior  to 
implementation  of  Senate  Bill  130, 
Kentucky  must  submit  to  the  Director 
and  obtain  his  approval  of  regulatory 
amendments  to  implement  the  bill. 

This  notice  sets  forth  the  times  and 
location  that  the  Kentucky  program  and 
the  proposed  amendments  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  die 
proposed  program  elements,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 
DATES:  Written  comments  not  received 
on  or  before  November  5. 1986.  will  not 
necessarily  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  held  on 
October  31. 1986.  beginning  at  lOKX)  a.m. 
at  the  location  shown  below  under 

"AOORESSES." 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  W.  Hord 
Tipton.  Director.  Lexington  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  340  Legion  Drive, 
Suite  28,  Lexington,  Kentiicky  40504; 
Telephone:  (806)  233-7327. 

U  a  public  hearing  in  held,  its  location 
will  be:  The  Harley  Hotel  2143  Nordi 
Broadway,  Lexington,  Kentudcy  40504. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  Hord  Tipton,  Director.  Lexington 
Field  Office,  340  Legion  Drive.  Site  28, 
Lexington,  Kentucky  40504;  Telephone: 
(606)  233-7327. 
SUFPIEMENTARY  INFORMATION: 

L  Public  Comment  Prooeduias 

Availability  of  Copies 

Copies  of  the  Kentucky  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  die  OSMRE 
Offices  and  Uie  Office  of  State 


regulatory  authority  listed  below, 
Monday  through  Friday,  8:00  a.m.  to  4KX) 
p.m.,  excluding  holidays. 

Lexington  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  340  Legion  Drive,  Suite  28, 
Lexington,  Kentucky  40504. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Room  5315  A.  1100 
"L"  Street  NW.,  Washington.  DC  20240. 

Bureau  of  Surface  Mining  Reclamation 
and  Enforcement  Capitol  Plaza  Tower, 
Third  Floor,  Frankfort.  Kentucky  40601. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Lexington, 
Kentucky  Field  Office  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  the 
final  rulemaking. 

Public  Hearing 

Persona  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHBI  INFORMATION 
CONTACT"  by  the  close  of  business  ten 
working  days  before  the  date  of  the 
hearing.  U  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

If  only  one  person  requests  to 
comment  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Submission  of  written  statements  at 
the  time  of  the  hearing  is  requested  and 
will  gready  assist  the  transcriber. 

Submission  of  written  statements  in 
advance  of  the  hearing  wUl  allow 
OSMRE  officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSMRE  office  listed  under 
"ADDRESSES"  by  contacting  the  person 
listed  under  "FOR  further  information 

CONTACT." 


All  such  meetings  are  open  to  the 
public  and  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

n.  Background  on  the  Kentucky  State 
Program 

On  December  30 1981.  Kentucky 
resubmitted  its  proposed  regulatory  - 
program  to  OSMRE.  On  April  13. 1982. 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  program 
subject  to  the  correction  of  12  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18, 1982 
Federal  Register  (47  FR  21404-21435). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Kentucky  program  can  be  found  in  the 
May  18, 1982  Federal  Register  notice. 
Subsequent  action  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  in  30  CFR 
917.11, 917.15.  917.16  and  917.17. 

m.  Submission  of  Program  Amendments 

On  September  5. 1966.  Kentucky 
submitted  to  OSMRE,  pursuant  to  30 
CFR  732.17.  certain  revisions  to  the 
Kentucky  regulatory  program.  The 
revisions  are  intended  to  implement 
Kentiicky  Senate  Bill  No.  130  (codified  at 
KRS  350.700  dutiugh  350.990)  which  was 
approved  by  the  Director,  OSMRE,  on 
July  18. 1986  (51  FR  26002).  The  proposed 
rules  are  also  intended  to  address  die 
requirement  at  30  CFR  917.16(c)(1)  which 
states  that  Kentucky  is  required,  prior  to 
implementation  of  Senate  Bill  130,  to 
submit  to  the  Director  proposed 
regulations  to  implement  the  bill  and  to 
receive  the  Director's  approval  of  the 
regulations. 

To  implement  Senate  Bill  130  (KRS 
350.700  et  seq.),  the  Natural  Resources 
and  Environmental  Protection  Cabinet 
has  promulgated  an  emergency 
regulation,  405  KAR  10:200E  The 
Cabinet  also  filed  a  proposed  regulation 
(405  KAR  10:200)  which  will  be 
processed  through  Kentucky's  ordinary 
regulation  promulgation  process.  The 
proposed  regulation.  405  KAR  10-.200. 
will  eventually  supersede  the  emergency 
regulation.  Copies  of  both  regulations 
have  been  submitted  for  OSMRE  review 
and  approval.  The  contents  of  the 
proposed  regulation  are  identical  to 
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emergffBcy  regiiktion.  BoAi  406  KAR 
10:200E  and  406  KAR  lOtaw  an  briefly 
suuMriad  bekiw. 

406  KAR  10:20l)e  and  4K  KAR  10C200 
inptament  an  aHemative  bonding 
prograiB  known  as  a  bom  pool.  Theae 
regulations  establish  reqi  irements  for 
appUcatkuu  for  membera  lip  in  the  bond 
pool:  procedures  for  subn  ittal  of.  review 
of,  and  decisions  on  such  applications, 
including  determinations  rffinandai 
wtanriing  iiT»d  "f^mflfoTi  sompHance 
records  of  appKcants:  pro  Esdures  for 
acceptance  of  specific  pei  mit  areas  into 
coverage  by  the  bond  po(  I;  and 
procedures  for  keeping  of  production 
records,  reporting  of  pnxaiction,  and 
payment  of  fees  based  on  ooal 
production.  Membership  tai  the  Kentocky 
bond  fooi  ia  voliinlary.  Meaibers  must 
meet  the  minimum  requirements  set 
forth  in  KRS  36a  72a  and  those 
contained  in  sections  6, 7  and  0  of  the 
proposed  amendments. 

Therefore,  the  Director  OSMRE.  is 
seeking  pubtic  conunent  an  the 
adequacy  of  the  ptoposea  ptogram 
amendments.  Comments  umold 
specifically  address  wheiicr  the 
proposed  amendments  ai  a  in 
accordance  with  SMCRi^  and  no  less 
effective  than  its  implenv  inting 
regulations. 

IV.  AihatMiual  DetermiBs  qobs 

1.  Compliance  with  the  A  'ational 
Envimmnental  Policy  Ac  I 

The  Secretwy  has  deti  rmined  that, 
pursuant  to  section  7Q8(cl  of  SMOIA.  30 
U.&C  U92(d).  no  envirai  miental  impact 
statement  need  be  prepa  «d  on  thia 
rulemaking. 

Z  Executive  Order  No.  I  '291  and  the 
Resulatory  Flexibility  A  t 

On  Augost  28. 1901.  th(  t  Office  of 
Management  and  BodgH  (OMB)  panted 
OSMRE  an  exemption  tr  m  sections  3. 4. 
7  and  0  of  Executive  Ord  sr  12291  for 
actions  directly  related  t  >  approval  or 
conditional  approval  of  I  tate  regnlatory 
programs.  Tneiefore.  udt  i  action  is 
exempt  from  preparatioi  of  a  Regulatory 
Impact  Analysts  and  reg  ilatory  review 
byOMB. 

The  Department  of  thd  Interior  has 
determined  that  this  mil  would  not  have 
a  significant  economic  e  feet  on  a 
substantial  number  of  ai  tall  entities 
undar  the  Regtdatory  Ffa  xibOity  Act  (S 
U.S.C.  flOl  et  ae(f.\.  TiuM  i  ule  would  not 
impose  any  new  require  Dcnta:  rather,  it 
would  ensure  that  existi  ig  requirements 
established  by  SMCRA  md  the  Federal 
rules  would  be  met  by  tl  «  State. 


3.  Papermuk  Redactioa  Act 

This  rule  does  not  contain  information 
collection  requirements  wUdi  require 
approval  by  the  Office  of  Managonent 
and  Budget  vpAst  44  U.S.C  3507. 

List  of  Subjects  in  90  CFR  PaH  n7 

Coal  raining,  bitergovemmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  September  31k  uaa 

laBwW.WoikBM. 

Deputy  Director,  Operations  and  Technicai 

Services. 

[FR  Doc.  86-22S71  Filed  10-3-88;  &45  am] 

BeoMOCOKaf 


the  lesulU  of  the  meeting  inchiding  in 
the  Adminiatrativa  Record. 


30  CFR  Part  934 

Puiiilc  Commant  Parted 
OpportunHy  flor  AMc 


HMrinQOAM 


aqency:  C^ce  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

ACnow;  Proposed  rule. 

summary:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  the 
adequacy  of  an  amendment  submitted 
by  the  State  of  North  Dakota  to  amend 
its  permanent  regulatory  program  which 
was  approved  by  the  Secretary  of  the 
Interior  under  thie  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Tlbe  proposed  amendment 
consists  of  mocMcations  to  the  State's 
minimiim  coverage  requirements  for 
liability  insurance. 

This  notice  sets  forth  the  times  and 
locations  that  the  proposed  amendment 
is  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  amendment, 
and  information  pertinent  to  the  public 
hearing. 

DAiia:  Written  coauaents  not  received 
on  or  before  4D0  pun.  on  Noven^Mr  5, 
1906,  will  not  necessarily  be  considered. 
A  public  bearing  on  the  propoaid  will  be 
held,  if  requested,  on  October  31. 1980. 
at  the  «i^VWt«  Uated  below  under 
"AOONnttS".  Any  person  interested  ia 
making  an  oral  or  written  preaantatioa 
at  the  hearing  should  contact  Mr.  Jeiry 
R.  Ennis  at  the  OSMRE  Casper  Pteld 
Office  by  4:00  pan.  on  October  21. 1906. 
If  no  one  has  contacted  Mr.  Bmua  to 
express  an  intareM  in  participating  in 
the  hearing  by  that  data,  the  bsning  will 
not  be  held.  If  (Mily  one  person  baa  so 
contacted  Mr.  En^  a  public  meeting, 
rather  than  a  hearing,  may  be  held  and 


:  Written  ummienU  shookl 

be  mailed  or  hand-delivered  to  Mr.  )eny 
R.  Ennia,  Director.  Office  ol  Surface 
Mining  Redamatioo  and  Enforcement. 
Casper  FIdd  Office.  Federal  Bnikling, 
100  East  IB"  Street  Ro«a  2128.  Casper. 
Wyoming  82801-1918. 

The  public  hearing,  if  requested,  will 
be  held  at  the  North  Ddmta  Capitol 
Building,  Bismarck.  Nratb  Dakota  56506. 

See  "sumsMmTARV  MPOMumoir 
for  address  where  copies  of  the  North 
Dakota  program  amendment  die  Nordi 
Dakota  program,  and  the  administrative 
record  on  ttie  North  Dakota  program  an 
available.  Eadt  requester  may  receive, 
free  of  ^aige.  one  sin^e  copy  of  die 
proposed  program  amendment  by 
contacting  the  OSMRE  Casper  Field 
Office  listed  above. 

FOR  niKTHOI  INFORMATION  CONTACT: 

Mr.  Jerry  R.  Ennis,  Director,  Office  of 
Surface  Mining  Reclamatian  and 
Enforcement  Ca^jter  Field  Office. 
Federal  Building.  100  East  "B"  Street 
Room  2128.  Casper,  Wy<nning  82601- 
1918;  Telephone:  (307)  261-5778 . 
SUPPUMBfTARV  INFORMATION:  Copies 
of  the  North  Dakota  program 
amendment  the  North  Dakota  program, 
and  the  administrative  record  on  the 
North  Dakota  program  are  available  for 
public  review  and  copying  at  the 
OSkfi£  office  and  the  office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  9:00  ajn.  to  iHO 
pjn..  excluding  holidays. 
Office  of  Surface  Mining  Redamation 
ud  Enforcement  Administrative 
Records.  1100  L  Street  NW..  Room 
5124.  Washington.  DC  20240 
Office  of  Surface  Mining  Redamaticm 
and  Enforcement  100  East  "B"  Street 
Room  2128.  Casper.  Wyoming  82601- 
1918 
North  Dakota  Public  Service 
Comn^ssion.  Reclamation  Division, 
Ciqatol  Building.  Bismarck.  North 
Dakota  58505. 

Backpaund 

Information  concendng  the  general 
badcgroand  on  die  permanent  program, 
general  background  on  the  State 
program  approrw  prooesa.  generw 
background  on  the  North  Dakota 
program  submission.  Secretary's 
findings,  disposition  of  pnhiie  oonments. 
and  Seccetaiy'a  dsdaioB  of  oonditiomd 
apprawal  can  be  {oHad  in  Am  Docaoiber 
IS.  1900  Fodanl  ffaiJilBi  (46  FR  82214). 
Subsequent  actions  CBncawing  the 
cooditioaa  of  approval  and  program 
amendnwata  era  identified  at  30  CFR 
934.11  and  934.15.. 
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On  September  8. 1986.  flie  State  of 
North  DalEota  submitted  to  OSMRE  an 
amendment  to  its  approved  permanent 
regulatory  program.  Tlie  amendment 
consists  of  revisions  to  the  approved 
North  Dakota  regulations.  The  amended 
section  of  the  regidations  and  brief 
description  of  the  amended  subject  area 
is  as  fbUows:  Sectian  66-0SL2-ia-a6— 
revised  regulatiaBS  gowetning  dw 
minjauwi  amount  of  puUic  M^Hlity 
insaruioe  coverage  reqidred. 

OSMRE  is  seeking  comment  on 
whether  North  Dakota's  proposed 
revisions  to  its  regalatiaas  ara  fan 
aooordance  with  SMCRA  and  no  less 
effective  than  the  reqoirenients  of  dM 
revised  Federal  regidations  and  aatisfy 
the  criteria  for  approval  of  State 
program  amendments  at  30  CFR  732.15 
and  732.17. 

The  fon  text  of  the  prv^Msed  program 
modifications  submitted  by  North 
Dakota  for  OSMRE's  consideratioa  is 
available  for  public  review  at  the 
addresses  listed  under ' 

INFORMATKMr. 


1.  Compliance  with  the  Natioaai 
Environmental  Policy  Act 

The  Secretary  has  determined  diat 
pursuant  to  section  7QIZ(d)  of  mCRA.  30 
U.S.C  1282^).  no  enviraaanentai  iaipact 
statement  need  be  prepared  on  ttiis 
rulemaking. 

Z  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28. 19B1.  the  Office  of 
Management  and  Budget  (Oli^  granted 
OSKfilB  an  exemption  from  sedieas  3. 4, 
7,  and  8  of  Bxecotiae  Order  12281  for 
actions  direcdy  vdated  ta  approval  or 
condManal  appnaal  of  State  ngoirtoty 
programs.  Thenian.  dds  actisa  is 
exesaptfromprepatatkaiof  aReydatwy 
Impact  Andyais  md  regulatoiy  review 
byOMB. 

The  Department  of  tlwintertor  has 
deteiaiiBad  that  dda  nds  adU  not  have  a 
sigaificant  econoaaic  effect  en  a 
substaaMal  number  of  saiaO  eatfties 
andcr  the  SegnUtoiy  IVxibiUty  Act  ^ 
U.Sja081e(aa9.). 

TWa  rale  wM  net  impeeo  any  new 
laqoiremeats;  rather  it  wffl  easwrethat 
eidaltaBi  raadnaaents  eslaUislied  by 
SMCRA  and  the  PMeral  ndes  wfU  be 
met  by  dw  State. 

3.  Paperwodi  Raduction  Act 

This  nda  does  not  centain  lalBnaation 


list  of  SobMs  ia  88  CFK  Part  834 

Coal  mining.  Intergovernmental 
relations.  Sorfaoe  adning.  UndeiToand 

mining. 

Dated:  September  aa  1968. 
lomet  W.  Woikman. 

Deputy  Director,  Operations  and  Tackaical 
Services,  Office  of  Satfaoe  Mining 
Reckmtatton  and  Enforcement 
(FR  Doc  86-22570  nied  10-3-86;  8:45  am] 
Ml  I  BIO  cooc  ttis  n  a 


DEPAfTTMENT  OF  DkftNSE 

Offica  Of  ttia  Sacratary 

32CFRPart43 

(DeO0lracltva1344J] 

Paraonal  Comroardal  SoBdtatkM  on 
DoOlnstaBatlons 

AOENCV:  Department  of  Defense. 
action:  Imposed  change  to  final  rale. 


f.  Ibis  proposed  diange  would 
apply  the  provisions  reflected  hi  Part  43 
to  Defense  Agencies,  since  certain 
agencies  are  located  on  DoD 
installations  and  fall  under  (he  term 
'TtoD  InstaBation"  as  defined  in  Part  «. 
It  vronld  allow  an  exception  to  the 
prohibition  on  advertising  addresses  or 
telephone  numbers  of  commercial  sales 
activities  for  members  of  military 
families  authorized  to  conduct  such 
activities  in  family  housing. 

date:  Written  comments  must  be 
received  by  November  5, 1988. 

AOORC8S:  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel).  ODASD  (MM&PP]lPA&S. 
Room  3C975,  Pentagon,  Washington.  DC 
20301-400a 


approval  by  die  Office  of  Management 
and  Budget  under  44  U&C  1 


FOR  FURTHER  INFORMATION  4 

Ms.  Barbara  Schoenberger.  (202)  607- 
9525. 

SUFPUaiENTARY  INPORMAIieN.  In  ttie 

Federal  Register  on  March  5. 1966  (43  FR 
7552)  the  Department  of  Defense 
pubfished  a  final  nde  reissuing  Part  43. 

List  of  Subjects  in  32  CFR  Part  43 

Consumer  protection.  MiUtaty 
personnel.  Federal  building  and 
facUitiea. 

PAW4>-tMIEtlDEni 

Accordiagly.  32  CFR  Part  43  is 
amended  as  follows: 

1.  Tlia  auAoiity  citation  far  Part  43 
continiMis  to  read  as  follows: 
su&C 


141.2   (AaMadadl 

2.  Section  43.2(a)  is  amended  by 
renayving  me  word  "and"  before  "the 
unified  Command^  and  adong  i>eiore 
the  paianllietiLai  piiase  and  tlie 
Defiense  Agencies  ■ 


t4>.6    [i 

3.  Section  43AdHl4)  is  aiaended  by 
adding  after  the  word  "instaHatinn"  the 
following: ".  except  Cor  aathorized 
activities  flondarlad  by  maasbefsot 
military  faaiilias  in  family  housing." 


AhenrnteOSOFsdurJ  Renter  Uaiscn 
Office,  Department  of  Defease. 
October  1 1966. 
[FR  Doc.  8e-ZM40  Filed  10-3-88;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATIOII 

Coaat  Guard 

33CFRPRrt117 

(CQ07  86-821 


;  Coast  Guard.  DOT. 
AcnON:  Itepoaed  rale. 


R  At  die  request  of  Manatee 
County,  Florida,  the  Coast  Guard  is 
considering  chaAging  the  regulations 
governing  die  Anna  Maria  Bridge  across 
die  Gulf  Intracoastal  Waterway  by 
permitting  die  number  of  openings  to  be 
limited  during  certain  periods.  This 
proposal  is  being  made  because 
vddcular  traffic  has  increased.  This 
action  should  accommodate  the  needs  of 
vehicular  traffic  yet  still  provide  for  the 
reasonable  needs  of  navigation. 
BATK  Comments  mast  be  received  on  or 
before  November  2a  106& 
ADDRSSSCS:  Comments  shoaki  be 
mailed  to  Commander  (oan).  Sevmdi 
Coast  Guard  District  81 SW.  1st 
Avenue.  Miami.  Florida  33130-166L  The 
comments  and  other  laaterials 
referesioed  hi  this  notk:e  will  be 
avwilabfa  for  inspeoiioa  aad  copying  at 
51  SW.  Ut  Avenne.  Room  816.  Miaad. 
Florida.  Norawl  office  boon  are  from 
7:30  ajn.  to  4  p.m.,  Monday  thrnagh 
FUday.  except  federal  holidays, 
rmamtntr  may  also  be  hand-delivared 
to  this  address. 

FOR  FURTMMI  MFORawnON  CONTiaCT: 
Mr.  Wak  Paskomky.  (30^  S3fr-410S. 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments. 


35536 
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data,  or  arguments.  Per  ons  submitting 
comments  should  inclu(  e  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concur  ence  with  or  any 
recommended  change  ii  \  the  proposal. 
Persons  desiring  acknoi  vled^ent  that 
their  comments  have  b<  en  received 
should  enclose  a  stamp  id,  self- 
addressed  postcard  or  <  nvelope. 

The  Commander,  Sev  snth  Coast 
Guard  District,  will  eva  uate  all 
communications  receiv^  and  determine 
a  course  of  final  action  bn  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comfients  received. 

Drafting  Infoimatioii 


are  Mr. 
Administration 
and 
S.T.  Fuger,  Jr., 


The  drafters  of  this  notice 
Walt  Paskowsky,  Bridgi  t 
Specialist,  project  office  r, 
Lieutenant  Commander 
project  attorney. 

Discussion  of  Proposed  Kegulatioas 

The  State  Route  64  hi^way  bridge 
across  Anna  Maria  Sou  id  (Gulf 
Intracoastal  Waterway  at  mile  89.2]  is 
one  of  several  connectii  ins  between 
Anna  Maria  Island  and  the  Bradenton, 
Florida,  metropolitan  aqea.  The  double- 
leaf  bascule  drawbridg^  provides  24  feet 
of  vertical  clearance  at  the  center  in  the 
closed  position.  The  briflge  opens  on 
signal  Monday  through  Friday,  except 
on  holidays.  On  Saturdi  ly,  Sunday,  and 
holidays,  from  9  a.m.  to  B  pjn.,  the 
bridge  opens  on  the  hov  r,  quarter-hour, 
half-hour,  and  three-qui  rter  hour  to 
allow  waiting  vessels  t(  pass.  At  all 
times,  the  bridge  opens  in  signal  for 
public  vessels  of  the  United  States,  tugs 
with  tows,  and  vessels  n  distress.  The 
proposed  change  woulq  limit  openings 
on  weekdays  during  the  busiest  months 
of  highway  use  to  the  II  -minute 
schedide  now  in  effect  (  n  weekends  and 
holidays.  The  intent  is  o  reduce  or 
eliminate  "back-to-bacl "  openings  that 
contribute  significanUy  to  highway 
traffic  delays. 

Economic  Assessment  i  nd  Certification 

These  proposed  regul  ations  are 
considered  to  be  non-m  ijor  under 
Executive  Order  12291 1  >n  Federal 
Regiilation  and  nonsign  ficant  under  the 
Department  of  Transpoi  tation  regulatory 
policies  and  procedure^  { 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  mil  imal  that  a  full 
regulatory  evaluation  ia  unnecessary. 
We  conclude  this  becau  se  the 
regulations  exempt  tugt  with  tows. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal  the 
Coast  Guard  certifies  tt  at,  if  adopted,  it 
will  not  have  n  signifies  nt  economic 


(44  FR 11034: 


impact  on  a  substantial  number  of  small 
entities. 

list  of  Subjects  in  33  CFR  Port  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Titie  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Autliority:  33  U.S.C.  499;  49  CFR  1.46  and  33 
CFR  1.05-l(g). 

2.  Section  117.287  is  proposed  to  be 
amended  by  revising  paragraph  (d)(2]  to 
read  as  follows: 


S117.287    OuH  intTMOMtal  1 
Caloosahetclw  River  to  PerdMo  River. 

•        •        •        •        • 

(d)*    •    • 

(2)  The  draw  of  the  Anna  Maria  (SJL 
64]  bridge,  mile  89.2,  shall  open  on  signal 
except  Uiat  from  9  a.m.  to  6  p.m.  on 
Saturdays,  Sundays  and  federal 
holdiays  the  draw  need  open  only  on  the 
hour,  quarter-hour,  half-hour,  and  three- 
quarter  hour.  From  December  1  to  May 
31,  Monday  through  Friday,  from  9  a.m. 
to  6  p.m.  the  draw  need  open  only  on  the 
hour,  quarter-hour,  half-hour,  and  three- 
quarter  hour. 

Dated  Septeinl)er  19, 1966. 
M.  J.  O^iten, 

Captain,  US.  Coast  Guard  Commander, 
Seventh  Coast  Guard  District  Acting. 

[FR  Doc  86-22606  Filed  10-^-86;  8:45  am] 

BHJJNa  COOC  4S10-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parti 
[CCDoci(etNaM-212] 

AiTMndnMnt  of  tlM  RuIm  and  Pdiciaa 
Govaming  tha  Attachinant  of  Calila 
Television  Hardware  to  UtOHy  Polaa 

aoency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  order  granting 

extension  of  time  for  filing  comments. 


;  In  response  to  requests  by  the 
Bell  Atiantic  Companies,  the  Arizona 
Public  Service  Company,  and  the 
National  Cable  Television  Association, 
Inc.,  the  Commission's  Common  Carrier 
Bureau  has  granted  an  extension  of  time 
for  filing  reply  comments  on  matters 


discussed  in  the  Commission's  Notice  of 
Proposed  Rulemaking,  Amendment  of 
Rules  and  Policies  Governing  the 
Attachment  of  Cable  Television 
Hardware  to  Utility  Poles  in  CC  Docket 
No.  86-212,  published  on  June  16, 1986, 
51  FR  21774. 

date:  Reply  Comments  are  now  due  by 
October  27, 1986. 

ADORCSS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bert  Weintraub  or  Suzan  Friedman  (202) 
632-4887. 

In  the  Matter  of  amendment  of  rules  and 
policies  governing  the  attacliment  of  cable 
television  hardware  to  utility  poles;  Order. 

Adopted  September  24, 1986. 

Released  Septeml>er  25, 1986. 

By  the  Chief,  Common  Carrier  Bureau. 

1.  Before  the  Bureau  are  three  motions 
filed  by  the  Bell  AUantic  Telephone 
Companies  ("Bell  Atiantic"),  Arizona 
Public  Service  Company  ("APS"),  and 
the  National  Cable  Television 
Association  ("NCTA"),  seeking 
extensions  of  time  to  October  27, 
October  24,  and  October  17, 1986, 
respectively,  to  file  reply  comments  in 
the  above-captioned  proceeding.* 

2.  BeU  Atiantic  in  support  of  its 
request,  states  that  it  has  received 
comments  from  27  parties  totalling 
approximately  1,000  pages,  and  that 
many  are  technical  in  nature  and  require 
considerable  analysis.  It  adds  that 
additional  time  would  provide  the 
Commission  with  a  full  and  adequate 
record  in  the  proceeding.  In  support  of 
its  request,  APS  states  that  the 
extension  is  needed  to  afford  it  ample 
time  to  thoroughly  review  and  analyze 
the  comprehensive  and  voluminous 
comments  filed  by  NCTA.  APS  also 
asserts  that  it  has  had  difficulty  in 
obtaining  copies  of  other  comments. 
Additionally,  APS  asserts  tiiat  NCTA.  in 
its  comments,  has  raised  a  matter  not 
addressed  by  the  NPRM  and,  thus, 
ample  review  and  reply  time  is  required 
to  reply  to  this  new  issue  and 
adequately  complete  the  record.  NCTA, 
in  support  of  its  request,  states  that  the 
Commission's  Notice  of  Proposed 
Rulemaking  ("NPRM")  raises  issues  that 
are  extremely  complex,  and  that  the 
utilities  have  made  the  task  of  preparing 
replies  more  difficult  by  raising  new  and 
extraneous  issues  not  contemplated  by 
the  NPRM.  Further.  NCTA  adds  that  an 
extension  of  time  would  permit  a  more 
complete  record  upon  which  the 
Conunission  can  base  its  decision. 

3.  Georgia  Power  Company,  Gulf 
Power  Con^any,  and  Mississippi  Power 


>  51  FR  »774  (isas). 
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Company  (collectively,  the  "Southern 
Utilities")  have  filed  a  response  in 
support  of  APS*  motion,  llie  Soi^em 
Utilities  also  state  that  they  have 
experienced  delays  in  receiving  the 
comments,  and  that  more  time  is  needed 
to  properly  analyze  the  voloiBinooB 
conuaents  filed  by  the  cable  television 
interests. 

4.  Good  cause  has  been  shown  to 
grant  an  extension,  and  no  evidence  has 
been  submitted  diat  any  interested 
parties  wffl  suffer  harm  from  a  delay.  In 
the  interest  of  obtaining  as  complete  a 
record  as  possible  without  having  to 
resort  to  additional  extensions  of  time, 
we  will  grant  BeU  Atiantic's  request, 
which  will  extMid  the  time  to  file  reply 
comments  from  September  26, 1986,  to 
October  27, 108&  In  so  doing,  APS'  and 
NCTA's  requests  for  a  riiorter  extension 
are  being  included  hereby. 

5.  Acoordin^y,  it  is  ordered,  pnrsuant 
to  audiority  delegated  in  Section  0.291  of 
the  Commission's  Rules.  47  CFR  0.291, 
that  the  request  lot  extension  of  time 
filed  by  the  Bell  Atiantic  Telephone 
CooqMnies  ia  granted,  including  Arizona 
PubUc  Service  Company  and  die 
National  Cable  Television  Association. 

6.  It  is  further  ordered  that  all 
interested  parties  may  file  reply 
comments  no  later  than  October  27, 
1986. 

Federal  Communicatioiu  Conunission. 
Albert  Halprin, 

Chief,  Common  Carrier  Bureau. 

[FR  Doc.  86-22563  FUed  10-3-86;  8:45  am] 
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47  CFR  Parte  1  and  43 

[CC  Docket  86-368,  FCC  86-393] 

Common  Carrier  Reporting 
Requirements;  Elimination  of  FCC 
Form  903  and  Form  905;  Telegraph 
Reporte 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  The  Commission  is  proposing 
to  eliminate  Report  Form  903  and  Report 
Form  905,  the  monthly  reports  filed  by 
radiotelegraph,  ocean-cable  and  wire- 
telegraph  carriers  which  had  operating 
revenues  in  excess  of  $250,000  for  the 
preceding  year.  This  proposal  is  part  of 
the  Commission's  overall  effort  to 
eliminate  unnecessary  and  burdensome 
reporting  requirements. 

DATES:  Comments  must  be  received  on 
or  before  October  15, 1986  and  replies 
by  October  31, 1986. 


ADDRESS:  Federal  Communications 

Commission.  1919  M  Street  NW 

Washii^ton.  DC  20554. 

FOR  FURTNm  MFOIMATKM  OONTACT: 

Alan  Fddman.  Cmnmon  Carrier  Bnreau. 

InduBStiy  Analysis  Division,  (202)  632- 

0745. 

SUPPLEMENTARY  INFORMATKNC  Tfais  Is  a 

auramary  of  the  Commissions  notioe  of 
proposed  rulemaking.  CC  Docket  86-368, 
adopted  September  16, 1986  and 
released  September  30, 1966. 

The  full  text  of  this  Commission 
notice  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
die  FCC  Dockets  Branch  (Room  230), 
1919  M  Stieet  NW.,  Wasfaii^ton,  DC 
Tlie  comi^ete  text  of  this  Notice  may 
also  be  purchased  from  the 
Commission's  copy  amtractcwa. 
International  Transct^itian  Service, 
(202)  857-3800, 2100  M  Street  NW„  Suite 
140,  Wariiingttm.  DC  20037. 

Summary  of  Notice  of  Proposed 
Rulemaking 

1.  Sections  1J86  and  43.31  of  the 
Commission's  Rules,  47  CFR  1.780, 43J1. 
require  Radiotelegraph,  Ocean-Cable, 
and  Wire-Telegra^  carriers  which  had 
annual  operating  revenues  in  excess  of 
$250,000  for  the  preceding  year  to  file 
monthly  reports  of  financial,  operating 
and  statistical  information.  In  this 
Notice  of  Proposed  Rulemaking  (Notice) 
we  propose  to  eliminate  from  these 
sections  a  reporting  requirement  that  is 
unnecessary  and  burdensome. 
Specifically,  we  propose  to  eliminate  the 
monthly  FCC  Forms  903  and  905.  Form 
903  is  required  from  Radiotelegraph  and 
Ocean-C^ble  Carriers,  and  Form  905  is 
required  from  Wire-Telegraph  carriers. 
Five  companies  filed  Form  903  for  1985. 
They  were  FTC  Communications  Ina, 
ITT  World  Communications  Inc.,  RCA 
Global  Communications  Inc.,  TRT 
Telecommunications  Corp..  and 
Western  Union  International,  Inc. 
Western  Union  Telegraph  Company  was 
the  only  company  to  file  Form  905. 

2.  To  further  oiu-  goal  of  reducing 
unnecessary  regulatory  paperwork  we 
propose  to  elin^ate  Forms  903  and  905. 
The  information  in  the  forms  has  only 
been  used  by  this  Commission  on  an 
infrequent  and  limited  basis.  Although 
we  summarize  the  forms  on  a  quarterly 
basis,  and  generate  an  industry  total  the 
quarterly  summary  is  also  rarely  used 
by  this  Commission. 

3.  Eliminating  the  Form  903  and  905 
does  not  preclude  us  from  directing  the 
affected  carriers  to  file  detailed 
information  should  the  need  arise.  We 
believe  that  most  of  our  needs  for  data 
are  adequately  met  with  the  annual 
reports  filed  by  these  carriers.  When 


necessary,  vptfoal  data  requests  can  be 
tailored  to  specific  needs.  Since  there  is 
no  ongoing  need  for  monthly  data, 
special  studies  will  eliminate  the  need 
for  radiotelegraph,  ocean-cable  and 
wire-telegraph  carriers  to  submit 
monthly  reports.  This  will  not  only 
reduce  the  costs  to  the  carriers,  it  wm 
also  reduce  this  Commission's  costs. 

4.  We  presentiy  believe  tiiat  die 
annual  reporting  requirement  as  defined 
(S  1.785  and  43.21  of  die  Commission's 
rules,  47  CFR  { 1.785,  and  43.21.  should 
be  continued  for  these  carriers.  The 
annual  reports  (Forms  O  and  R)  provide 
more  detail  than  contained  in  the 
monthly  tq>orts  and  are  neoessaiy  for 
us  to  monitor  the  effects  of  competitian 
on  the  traditional  international  carriers. 
As  we  experience  widi  streamlined 
regulation  and  as  the  new  international 
market  structure  develops,  we  will  be  in 
a  better  provision  to  evaluate  additional 
streamlining  and  forbearance  options. 

5.  The  pn^iosal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  reduce  infonnation  collection 
requirements  on  the  puUic. 

6.  In  compliance  with  the  provisions 
of  section  605(b]  of  die  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  we 
certify  that  the  elimination  of  the 
reporting  of  radiotelegraph,  ocean-cable, 
and  wire  telegraph  carriers  on  monthly 
Form  903  and  905  will  not  have  a 
significant  economic  impact  and  will 
ease  the  recordkeeping  and  reporting 
requirement  of  these  carriers.  The 
rationale  for  the  proposed  elimination  is 
outlined  in  the  above  discussions. 

Ordering  Clauses 

7.  Accordingly.  It  Is  Ordered,  That 
pursuant  to  the  provisions  of  sections 
219  and  403  of  the  Commimications  Act 
of  1934,  as  amended,  47  U.S.C.  219  and 
403  there  is  Hereby  Instituted  a  notice  of 
proposed  rulemaking  into  the  foregoing 
matter. 

a  It  Is  Further  Ordered,  That 
interested  persons  may  file  comments 
on  the  specific  proposals  discussed  in 
this  Notice  on  or  before  October  15, 
1986.  Reply  comments  shall  be  filed  on 
or  before  October  31, 1986.  In 
accordance  with  the  provisions  of 
9  1.419  of  the  Commission's  Rules  and 
Regulations.  47  CFR  1.419.  an  original 
and  five  (5)  copies  of  all  comments  shall 
be  furnished  to  the  Commission.  Copies 
of  the  documents  will  be  available  for 
public  inspection  in  the  Commission's 
Docket  Reference  Room,  1910  M  Sti«t 
NW.,  Washington,  DC. 
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List  of  Subjects  in  47  CFtl  Parts  1  and  65 

Communications  cominon  carriers, 
Reporting  requirements,  Radiotelegraph, 
Ocean-cable,  Wire-teleg  'aph. 
William  J.  Tricatko, 
Secretary. 
[FR  Doc.  22565  Filed  10-3-8^  8:45  am] 

BILUNO  CODE  •712-01-11 


Federal  Higtiway  Aclmii|istratfon 
49  CFR  PART  391 

[BMCS  Docket  No.  IIC-12i  Notice  No.  86- 
131 

Qualifications  of  Driver^— Driver 
Licenses 

agency:  Federal  Highw^ 
Administration  (FHWA)[  DOT. 
action:  Extension  of  coniunent  period. 


summary:  The  FHWA  iskued  an 
advance  notice  of  propoi  ed  rulemaking 
(ANPRM)  which  was  puj  iished  in  the 
Federal  Register  August  I  (51  FR  27567), 
with  the  comment  perioc  closing  on 
September  2.  Subsequen  ly,  the 
comment  period  was  extended  to 


UMI 


October  2  (51  FR  31150).  Further 
extension  of  the  closing  date  has  been 
requested  in  which  the  petitioner  believe 
there  are  a  number  of  critical  issues 
raised  that  cannot  be  fully  evaluated 
within  the  time  currently  provided.  The 
closing  date  is  therefore  being  extended 
to  November  5, 1986. 
DATE:  Comments  must  be  received  on  or 
before  November  5, 1986. 
ADDRESS:  All  comments  should  refer  to 
the  docket  number  which  appears  at  the 
top  of  this  document  and  must  be 
submitted  (preferably  in  triplicate)  to 
Room  3404,  Office  of  Motor  Carrier 
Standards,  Federal  Highway 
Administration,  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address  from 
7:45  a.m.  to  4:15  p.m.  ET,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Neill  L  Thomas,  Office  of  Motor 
Carrier  Standards,  (202)366-2983;  or  Mr. 
Edward  J.  Mullaney,  Office  of  the  Chief 
Counsel,  (202)366-0834,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street  SW., 


Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  ET.  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA  received  a  petition  from  the 
American  Association  of  Motor  Vehicle 
Administrators  (AAMVA)  requesting 
further  extension  of  the  comment  period. 
The  AAMVA  stated  that  it  discussed  the 
items  contained  in  the  ANPRM  at  its 
Driver  License  Steering  Committee 
planning  meeting  and  stated  that  the 
group  needs  extra  time  to  adequately 
respond.  This  request  for  extension  has 
merit  and  therefore  the  comment  period 
is  being  extended  to  November  5, 1986. 

List  of  Subjects  in  49  CFR  Part  391 

Highways  and  roads.  Highway  safety. 
Motor  carriers.  Motor  vehicle  safety. 
Driver  qualifications. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety). 

Issued  on:  October  2, 1986. 
R.D.  Morgan, 

Executive  Director,  Highway  Administration. 
[FR  Doc.  86-22639  Filed  10-5-66: 10:56  am] 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  ttian  mles  or 
proposed  mles  that  are  applicable  to  the 
public.  Notices  of  tiearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerKy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Petitions  for  Rulemaking;  Availability 
of  Report;  Public  Meeting 

AGENCY:  Administrative  Conference  of 
the  United  States,  Committee  on 
Rulemaking. 

ACTION:  Notice  of  Public  Meetings; 
Availabilty  of  Draft  Report. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  notice  is  hereby  given  of  two 
meetings  of  the  Committee  on 
Rulemaking  of  the  Administrative 
Conference  of  the  United  States.  The 
Committee  on  Rulemaking  has 
scheduled  these  meetings  to  consider  a 
draft  report  and  recommendations 
prepared  by  Professor  William  V. 
Luneburg  (University  of  Pittsburgh, 
School  of  Law)  on  agencies'  handling  of 
public  petitions  for  rulemaking. 

date:  Tuesday,  October  21, 1986,  at  9:45 
a.m. 

LOCATION:  Gelman  Building,  2120  L 
Street  NW.,  Lower  Level,  Hearing  Room 
No.  3,  Washington,  DC. 

date:  Thursday,  October  30. 1988,  at 
9:45  a.m. 

LOCATION:  Law  firm  of  Jones,  Day, 
Reavis  &  Pogue,  Metropolitan  Square, 
655  Fifteenth  Street,  NW.,  Suite  600  (use 
G  Street  entrance),  Washington,  DC. 

PUBUC  PARTICIPATION:  The 
committee  meetings  are  open  to  the 
interested  public,  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  contact  person 
at  least  two  days  prior  to  the  meeting. 
The  committee  chairman  may  permit 
members  of  the  pubUc  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meetings  will  be  available  on 
request 


FOR  further  INFORMATION  CONTACT 

Michael  W.  Bowers,  Office  of  the 
Chairman,  Administrative  Conference  of 
the  United  States,  2120  L  Street  N.W., 
Suite  500,  Washington,  DC  20037. 
Telephone:  (202)  254-7065.  Single  copies 
of  Professor  Luneburg's  draft  report  may 
be  obtained  free  of  charge  by  calling  or 
writing  the  Office  of  the  Chairman. 

Dated:  October  2, 1986. 
Richard  K.  Beig. 
General  Counsel. 
[FR  Doc.  86-22672  Filed  10-3-86;  8:45  am] 

BILUNO  CODE  (IIO-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Amendment  of  an 
Existing  System  of  Records 

AQENCY:  Office  of  the  Secretary,  USDA. 
action:  Amendment  of  an  existing 
system  of  records. 

summary:  The  purpose  of  this  notice  is 
to  add  a  new  routine  use  to  the  system 
of  records  known  as  USDA/OP-1. 
dates:  5  U.S.C.  552(e){ll)  requires  that 
the  public  be  provided  a  30-day  period 
in  which  to  comment.  Comments 
received  on  or  before  November  5, 1986 
will  be  considered.  Unless  comments 
are  received  which  would  require  a 
contrary  determination,  ths  amendment 
shall  be  effective  as  proposed  without 
further  notice  at  the  end  of  the  comment 
period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Wright  Security,  Employee  and 
Labor  Relations  Staff,  Office  of 
Personnel,  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-3083. 
SUPPLEMENTARY  INFORMATION:  The 

Spending  reduction  Act  of  1984 
established  a  tax  refund  offset  program 
by  which  agencies  could  request  that 
tax  refunds  of  persons  indebted  to  it  be 
reduced  by  the  amount  of  the  debt  with 
the  amount  offset  being  paid  instead  to 
the  creditor  agency.  The  Department  of 
Agriculture  is  participating  in  this 
program. 

Because  prior  collection  efforts  have 
failed,  it  has  been  determined  that  a 
listing  of  those  former  employees  who 
continue  to  owe  past-due  legally 
enforceable  debts  to  the  Department  of 
Agriculture  will  be  referred  to  the 


Internal  Revenue  Service  for  offset  of 
the  debt  against  any  tax  refund  due. 
The  following  routine  use  is  being 
added  to  the  Office  of  Personnel's 
system  of  records  known  as  USDA/OP- 
1  published  at  49  FR  45071  et  seq., 
December  10, 1984. 

USDA/OP-1 

System  Name:  Personnel  and  Payroll 
System  for  USDA  Employees,  USDA/ 
OP. 


Routine  use  of  records  maintained  in 
the  system,  including  categories  of  users 
and  die  purposes  of  such  uses: 
***** 

(23)  the  Internal  Revenue  Service  to 
enable  it  to  offset  and  satisfy  past-due, 
illegally  enforceable  debts  owed  to 
USDA  against  Federal  income  tax 
refunds. 

Dated:  September  30. 1986. 
Ridtard  E.  Lyng, 
Secretary. 
[FR  Doc.  86-22532  Filed  10-3-86:  8:45  am] 

BIUJNQ  COOe  S410-01-M 


Foreign  Agricultural  Servica 

1986  White  or  Irish  Potato  Production 
Estimates 

agency:  Foreign  Agricultural  Service, 
USDA. 

action:  Notice  of  estimates  with  respect 
to  1986  white  or  Irish  potato  production. 

summary:  Headnote  2  of  Subpart  A  of 
Part  8  Schedule  1  of  the  Tariff  Schedules 
of  the  United  States  (TSUS)  provides 
that,  if  for  any  calendar  year  the 
production  in  the  United  States  of  white 
or  Irish  potatoes,  including  seed 
potatoes,  according  to  the  estimate  of 
the  Department  of  Agriculture  made  as 
of  September  1,  is  less  than  21  billion 
pounds,  an  additional  quantity  of 
potatoes  equal  to  the  amount  by  which 
such  estimated  production  is  less  than 
21  billion  pounds  shall  be  added  to  the 
45  million  pounds  provided  for  in  TSUS 
item  137.25  for  the  12-month  period 
beginning  September  15. 

Notica 

The  estimate  of  the  Department  of 
Agriculture,  made  as  of  September  1, 
1986  is  that  for  the  calendar  year  1986 
the  production  in  the  United  States  of 
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inchiding  seed 
bilUon  pounds. 

XX  thii  IBth  day  of 


il 


white  or  Irish  potatoet , 
potatoes,  will  exceed 

Issued  at  Washington. 
September.  1986. 
Lao  V.  Mayer, 

Acting  AdmiDiatrator,  Fo^igo  Agricultural 

Service. 

PH  Doc  80-22803  Filed  lt)-3-ae:  8:45  am] 


COMMISSION  ON  CIV  L  RIGHTS 

Appointment  of  IncOvtduals  to  Serve  as 
MenriMni  of  the  Pei 
Board— Senior  Execultve  I 

October  1. 1986. 

The  Qvil  Service  Refeonn  Act  of  1978, 
5  U.S.a  4314(c)(4)  reqi  ires  that  notice  of 
the  appointments  of  in  Irviduals  to  serve 
as  menbers  of  performknce  review 
boards  be  published  ii  the  Federal 
Register.  Therefore,  in  compliance  with 
this  requirement,  notic  i  is  hereby  ^ven 
that  the  individuals  wlose  names  and 
position  titles  appear  I  elow  have  been 
appointed  to  serve  as  i  nembers  of  the 
performance  review  bt  lard  for  the 
United  States  Commis  lion  on  Civil 
Rights  for  the  rating  ye  ar  beginning 
October  1, 1985  and  eo  ding  September 
30.1986. 

Gerald  Hinch,  Assistant  I  Krector 
OfTice  of  Training  and  I  )evelopment 
Office  of  Personnel  Ma  lagement 

Albert  G.  Maltz.  Assistai^  Staff  Director  for 
Administration 
U.S.  Commission  on  CiVil  Rights 

James  Mann,  Acting  Dept  ity  Staff  Director 
U.S.  Commission  on  Ci  ril  Rights 

).  Al  Utham.  Jr.. 

Staff  Director. 

(FR  Doc.  86-22544  Filed  li>-3-B6: 8:45  am] 


DEPARTMENT  OF 
Foreign-Trade  Zones 
[Docket  No.  ao-MI] 

I  ForeiQn>Tn  ide 


COiMERCE 


Zone  in 
I  MTwnanwm  or 


Proposed 

Monroe  County,  NYj 

a  .iaiUii  ■■III.. 

Appecanon 

Correction 


bi  PR  Doc.  8e-21972Jbeginning  on  page 
34478  in  the  issue  of  Monday,  September 
29, 1986,  make  the  foll(  twing  correction: 

On  page  34479,  in  th » first  colimm.  in 
the  second  complete  p  aragraph.  third 
line,  the  first  word  she  uld  read  "public". 


International  Trade  Administration 

[C-333-001] 

Cotton  Sheeting  and  Sateen  From 
Peru;  Preliminary  Reeults  of 
Countervailing  Duty  Administrative 
Review 


r.  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 

summary:  In  response  to  a  request  from 
the  Government  of  Peru,  the  Department 
of  Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  cotton 
sheeting  and  sateen  from  Peru.  The 
review  covers  the  period  January  1, 1983 
through  December  31, 1983  and  three 
programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  total  bounty  or  grant  for 
the  period  of  review  to  be  15.04  percent 
ad  valorem.  We  invite  interested  parties 
to  comment  on  these  preliminary  results. 
EFFECnVE  date:  October  6, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Al  Jemmott  or  Lorenza  Olivas,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-2788 
SUPPLEMENTARY  INFORMATION: 
Background 

On  August  31, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
34542]  the  final  results  of  its  last 
administrative  review  of  the 
cotmtervailing  duty  order  on  cotton 
sheeting  and  sateen  fi-om  Peru  (48  FR 
4501,  February  1, 1983).  We  began  this 
review  under  our  old  regulations.  On 
September  19, 1985,  after  the 
promulgation  of  our  new  regulations,  the 
Government  of  Peru  requested  in 
accordance  with  S  355.10  of  the 
Commerce  Regulations  that  we  complete 
the  administrative  review  of  the  order. 
We  published  the  new  mitiation  on 
November  27. 1985  (50  FR  48825).  The 
Department  has  now  conducted  that 
administrative  review  m  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Peruvian  cotton  sheeting 
and  sateen  consisting  of:  (1)  Main- 
woven  cotton  fabric  sheeting,  not  fancy 
or  figured  and  not  napped,  made  of 


singles  yam,  with  an  average  yam 
number  between  3  and  28,  imported  in 
Textile  and  Apparel  Category  313, 
currently  classifiable  tmder  items  320. — 
19  and  320.— 34  of  the  Tariff  Schedules 
of  the  United  States  Annotated 
CTSUSA"):  and  (2)  100%  carded  cotton 
sateen  fabrics  woven  with  a  satin 
weave  and  not  napped,  imported  in 
Textile  and  Apparel  Category  317,  and 
currently  classificable  under  TSUSA 
items  320.— 52  and  321.— 93. 

The  review  covers  the  period  January 
1, 1983  through  December  31, 1883  and 
three  programs:  (1)  CERTEX;  (2)  WENT; 
and  (3)  Article  16  of  the  Export  Law. 

Analysis  of  Programs 

(1)  CERTEX 

Under  the  Certificates  of  Tax  Rebate 
("CERTEX")  program,  the  Government 
of  Peru  issues  tax  certificates  to 
exporters  in  tunounts  equal  to  a 
percentage  of  the  f.o.b.  invoice  price  of 
export  shipments.  Exporters  can  use  the 
certificates  to  pay  taxes  owed  to  the 
Peruvian  government  Four  exporters 
used  this  program  during  the  period  of 
review. 

We  calculated  the  benefit  tmder  the 
program  by  dividing  the  total  amoimt  of 
CERTEX  tax  certificates  issued  on  U.S. 
exports  by  total  exi>orts  of  cotton 
sheeting  and  sateen  to  the  United  States 
during  the  period  of  review.  We 
preliminarily  determine  the  benefit 
conferred  by  the  program  to  be  11.61 
percent  ad  valorem. 

The  Peruvian  government 
discontinued  this  program,  effective 
September  15, 1983,  for  shipments  of  this 
merchandise  to  the  United  States.  We 
therefore  preliminarily  determine,  for 
purposes  of  cash  deposits  of  estimated 
countervailing  duties,  that  there  is  no 
current  benefit  bom  this  program. 

(2)  PENT 

Under  the  Nontraditional  Export  Fimd 
("FENT')  program,  the  Government  of 
Peru  makes  short-term  export  financing 
available  to  exporters  of  goods  not 
traditionally  exported.  There  are  three 
types  of  short-term  financing:  Soles 
loans,  foreign  cnrrentiy  loans  and  mixed 
currency  loans.  Exporters  of  cotton 
sheeting  and  sateen  used  only  foreign 
currency  (dollar)  loans  diuing  the  period 
of  review.  The  loans  are  drawn  from  a 
fund  established  by  the  Banco  Central 
de  Reserva  Del  Peru  ("BCRP")  and 
passed  through  the  Banco  Industrial  del 
Pern  and  a  commercial  bank.  Because 
this  program  is  available  only  to 
exporters,  we  preliminarily  determine 
that  it  confers  a  bounty  or  ^ant  on 
cotton  sheeting  and  sateen. 
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Foreign  currency  loans  are  granted  for 
a  maximum  period  of  180  days  at  a 
concessional  aimual  interest  rate  of  1 
percent.  The  amount  of  the  loan  cannot 
exceed  90  percent  of  the  export  value  of 
the  shipment.  In  order  to  receive  this 
FENT  loan,  the  firm  must  borrow  in 
foreign  ciurency  from  an  external 
commercial  soim:e  an  amount  equal  to 
80  percent  of  the  value  of  the  FENT  loan. 
The  BCRP  reports  the  interest  rate  on 
these  exemal  dollar  loans  to  be  the 
prime  rate  plus  a  spread  of  1.15 
percentage  points,  plus  finance  charges. 
The  firm  must  deposit  the  full  amoimt  of 
this  extemal  loan,  for  the  duration  of  the 
FENT  loan,  with  the  BCRP,  where  it 
earns  an  interest  rate  of  the  London 
Interbank  Offer  Rate  ("LIBOR")  plus  5 
percentage  points. 

To  calculate  the  benefit  we  first 
determined  the  annual  interest 
differential  between  the  1  percent 
interest  on  the  FENT  loan  and  the 
average  commercial  rate  for  dollar  loans 
available  in  Peru  during  the  period  of 
review.  We  multipled  the  differential  by 
the  full  amount  of  the  FENT  loan, 
adjusting  for  the  duration  of  the  loan. 
We  then  calculated  the  net  cost  to  the 
firm  of  the  required  extemal  dollar  loans 
by  subtracting  the  return  on  the  BCRP 
deposits  of  those  loans  from  the  cost  of 
the  loans.  For  the  period  of  review,  the 
cost  to  each  firm  of  the  extemal  dollar 
loans  exceeded  the  retum  on  the  BCRP 
deposits.  We  subtracted  the  net  cost  of 
those  loans  fit)m  the  benefit  on  the 
FENT  loans.  Since  the  FENT  loans  are 
allocated  specifically  to  U.S.  shipments, 
we  divided  the  total  benefit  by  the  total 
exports  of  cotton  sheeting  and  sateen  to 
the  United  States.  On  this  basis,  we 
preliminarily  find  the  benefit  from  this 
program  to  be  0.81  percent  ad  valorem. 

TYiB  Peravian  government 
discontinued  this  program,  effective 
September  13, 1983,  for  exports  of  cotton 
sheeting  and  sateen  to  the  United  States. 
We  therefore  preliminarily  determine, 
for  purposes  of  cash  deposits  of 
estimated  cotmtervailing  duties,  that 
there  is  no  current  benefit  bom  this 
program. 

(3)  Article  16  of  the  Export  Law 

The  aim  of  the  Law  for  the  Promotion 
of  Exports  of  Nontraditional  Goods  ("the 
Export  Law")  is  to  improve  the  foreign 
trade  structure  by  promoting 
nontraditional  exports.  Under  Article  16 
of  the  Export  Law,  exporters  may  defer 
payment  of  import  duties  on  machinery 
used  to  manufacture  merchandise  for 
export  if  they  meet  specified  export 
targets  set  in  the  Export  Law.  The 
deferral  of  duties  is  contingent  upon 
meeting  yearly  export  targets.  If 
exporters  acheive  all  targets  within  a 


maximum  of  five  years,  they  are  eligible 
for  full  exemption  fi*om  payment  of  the 
duties.  The  exemption  takes  effect  in  the 
year  that  the  export  targets  are  reached. 
If  the  firm  fails  to  meet  the  export 
targets,  it  must  pay  the  duties  with 
penalties. 

During  the  period  of  review,  three 
firms  obtained  import  duty  deferrals  on 
exports  to  the  United  States  and  one  of 
those  three  fulfilled  the  requirements  for 
a  partial  exemption  bom  payment  of 
import  duties.  We  consider  tiiese  import 
duty  deferrals  to  be  equivalent  to  one- 
year  interest-free  loans  because  there  is 
tmcertainty  bom  year  to  year  whether 
the  duties  will  be  paid  or  exempted  from 
payment.  If  exemption  occurs,  we 
expense  the  full  amount  of  the 
exemption  in  the  year  of  receipt. 

We  calculated  the  benefit  bom  the 
deferrals,  or  "loans,"  outstanding  during 
the  period  of  review  using  a  1982 
benchmark  because  we  assmne  that  the 
interest  paid  in  1983  was  based  on  a 
loan  rolled  over  in  1982. 

We  applied  a  1982  commercial 
benchmark  rate,  which  is  the  effective 
annual  interest  rate  for  short-term 
promissory  notes.  We  allocated  each 
company's  benefit  over  its  total  exports 
during  the  period  of  review.  For  the  firm 
that  obtained  the  partial  exemption,  we 
allocated  the  full  amoimt  of  the 
exemption  plus  the  interest  benefit  (fit>m 
the  import  duty  deferral  during  the 
portion  of  the  review  period  before  the 
actual  exemption  occurred)  over  that 
firm's  total  exports.  We  then  weight- 
averaged  each  company's  benefit  by  its 
share  of  total  exports  of  the 
merchandise  to  the  United  States.  On 
this  basis,  we  preliminarily  determine 
the  benefit  bom  this  program  to  be  2.62 
percent  ad  valorem. 

Because  we  have  expensed  the  full 
amount  of  the  import  duty  exemption  for 
one  firm  in  the  review  period,  the 
potential  benefit  bom  this  program  for 
that  firm  is  reduced.  We  therefore 
preliminarily  determine,  for  purposes  of 
cash  deposits  of  estimated 
countervailing  duties,  the  current  benefit 
to  be  1.86  percent  ad  valorem. 

Preliminary  Results  of  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  15.04  percent  ad  valorem 
for  the  period  of  review.  The 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  15.04  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
of  this  merchandise  exported  on  or  after 
January  1, 1983  and  exported  on  or 
before  December  31, 1983. 

Because  of  the  changes  described  for 
FENT,  CERTEX  and  Article  16  of  the 


Export  Law,  the  total  estimated  l>ounty 
or  grant  is  1.86  percent  ad  valorem. 
Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act  of  1.86  percent  of  the 
invoice  price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
residts  of  this  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  woikday  following.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  %vith  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  S  355.10  of  the  Commerce 
Regulations  (50  FR  32556,  August  13, 
1985). 

Dated:  October  1, 1988. 
Gilbert  B.  Kaplan. 
Deputy  Assistant  Secretary,  Import 
Administration. 

(FR  Doc.  88-22595  Filed  10-9-86:  8:45  am] 
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[A-122-047] 

Elemental  Sulphur  From  Canada; 
Preliminary  Results  of  Antidumping 
Duty  Admlnlstrattve  Review 

agency:  Intemational  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 
antidimiping  duty  administrative  review. 

SUMMARY:  In  response  to  requests  by 
three  respondents,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  elemental 
sulphur  from  Canada.  The  review  covers 
three  of  the  forty  known  producers  and/ 
or  exporters  of  this  merchandise  to  the 
United  States  currenUy  covered  by  the 


35542 


Fetkral  Regigter  /  Vol.  51,  No.  193  /  Monday,  October  6,  1966  /  Notices 


Hading  and  the  period  Dec  ember  1, 1964 
throu^  November  30, 198S.  The  review 
indicates  the  existence  of  oumping 
margins  for  certain  firms  during  the 
period. 

As  a  result  of  the  review ,  the 
Department  has  preliminai  ily 
determined  to  assess  antiqumping  duties 
equal  to  the  calculated  dif  erences 
between  United  States  prii »  and  foreign 
market  value. 

Interested  parties  are  incited  to 
comment  on  these  prelimii  ary  results. 
EFFECTIVE  DATE:  October  2 ,  1980. 


DC 


FOR  FUKTHEH  WFORMATIOI 

Joseph  A.  Fargo  or  Linnea 
of  Compliance,  Intemationkl 
Administration,  U.S.  Depai  tment 
Commerce,  Washington, 
telephone:  (202)  377-5255 
SUPPLEMENTARY 

BackgnMiod 

On  September  18, 1985. 1  le 
Department  of  Commerce  "the 
Department")  published  in]  the  Federal 
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Register  (50  FR  37888)  the 
its  last  administrative  revii 
antidumping  finding  on  el^ 
sulphur  from  Canada  (38 
December  17, 1973).  We 
.^quests  for  an  administral  ive  review 
from  three  respondents  in  i  iccordance 
with  §  353.53a(a)  of  the  Co  nmerce 
Regulations  that  we  condu  :t  the 
administrative  review.  We  subsequently 
published  a  notice  of  initia  ion  of  the 
antidumping  duty  adminisi  rative  review 
on  January  21, 1986  (51  FR  (747). 

Scope  of  the  Review 

Imports  covered  by  the  r  sview  are 
shipments  of  elemental  sul  ihur  from 
Canada,  currently  classifia  »ie  mider 
item  415.4500  of  the  Tariff  Schedules  of 
the  United  States  Annotat(  d.  The 
review  covers  three  of  the  brty  known 
producers  and/or  exporter  i  of  Canadian 
elemental  sulphur  to  the  Ui  lited  States 
currently  covered  by  the  fi  iding, 
Cornwall  Chemicals,  Ltd.,  i  iUuiadian 
Reserve  Oil  ft  Gas,  Ltd.,  an  i  Texaco 
Canada,  Inc..  and  the  perio  d  December 
1. 1984  through  November^.  1985. 

United  States  Price 

In  calculating  United  Sta  tes  price  the 
Department  used  purchase  (Hice,  as 
defined  in  section  772  of  th  e  Tariff  Act 
of  1930  ("the  Tariff  Act").  1  tirdiase  price 
was  based  on  the  ex-factot  y  price  to 
unrelated  purchasers  in  th<  i  United 
States.  No  deductions  werf  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  ma  rket  value  the 
Department  used  home  ma  4(et  price,  as 


defined  in  section  773  of  the  Tariff  Act. 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  of 
comparison.  Home  market  price  was 
based  on  the  ex-factory  or  delivered 
price  to  unrelated  purchasers  in  the 
home  market.  We  made  adjustments, 
where  applicable,  for  inland  height.  No 
other  adjustments  were  claimed  or 
allowed. 

Prelioiiimy  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exists  for  the 
period  Dec^iber  1, 1964  through 
November  30, 1985: 
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Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  pubUcation 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  nvithin  10 
days  of  the  date  of  publication.  Any 
heariog,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  adraimstrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  «■  hearing. 

The  Department  shall  instruct  the 
Customs  Service  not  to  assess 
antidumping  duties  on  all  appropriate 
entries. 

Further,  as  provided  for  by  {  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  for  these  firms.  For  any 
shipments  from  the  remaining  37 
producers  and/ or  exporters  not  covered 
by  this  review,  the  cash  deposit  will 
continue  to  be  at  the  rates  published  in 
the  final  results  of  the  last 
administrative  review  for  each  of  those 
firms  (50  FR  37889.  September  18, 1965). 

For  any  future  entries  of  this 
merchandise  fit)m  a  new  exporter  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  November  30, 1965  and  who  is 
unrelated  to  any  reviewed  firms,  no 
cash  deposit  shall  be  required.  These 
deposit  requirements  are  effective  for  all 
shipments  of  Canadian  elemental 


sulphur  entered,  or  withdrawn  frt>m 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  9  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a:  50  FR 
32556,  August  13. 1985). 

Dated:  September  29. 1986. 
Gilbert  B.  Kaplaa, 
Deputy  Assistant  Secretary,  Import 
Administration. 
(FR  Doc.  8&-Z2474  Filed  10-3-«e;  8:45  am] 
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Minority  Business  Osvsiopmsnt 
Agency 

Finandsl  Asslstanos  Application 
Announcement;  CA 

agency:  Minority  Business 
Development  Agency. 

action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  Program  to 
operate  an  MBDC  for  a  3  year  period, 
subject  to  available  funds.  The  cost  of 
performance  for  the  first  12  months  is 
estimated  at  $380,118  for  the  project 
performance  period  of  February  1, 1967 
to  January  31, 1988.  The  MBDC  will 
operate  in  the  San  Jose  Metropolitan 
Statistical  Area  (MSA).  The  first  year 
cost  for  the  MBDC  %vill  consist  of 
$323,100  in  Federal  funds  and  a 
minimum  of  $57,018  in  non-Federal 
Funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  I.D.  Number  for  this  project  will 
be  09-10-87001-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 
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range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
infuiBiatiuR  md  essManoe  regarding 
minority  business. 

Applications  wiU  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  peifumitng  the  work 
requirements  included  in  the 
application:  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  kawe  an 
existing  office  in  the  geographic  legioB 
for  which  they  are  applying. 

The  MBDC  wiU  epMate  lor  a  tkiee  (2) 
year  period  with  periodic  reviews 
culminating  in  annual  evaloafions  to 
determine  if  fuodiag  for  the  project 
should  continiie.  Coatinued  buidiag  will 
be  at  the  discietion  of  MBDA  baaed  on 
such  factora  a»  the  MBDCs  satisfactory 
perfoonance,  the  availability  of  funds, 
and  Agew^  priorities. 

A  pre  application  coaieience  to  aaaiat 
all  inteieated  appHcaata  anil  be  kekl  at 
the  following  addfos  ead  time:  Minority 
Bniines*  Devekjpaient  Agency.  US. 
Department  of  Conmetoe.  221  Mhb 
Street.  Roeai  1280,  San  Pnmdsco. 
California  94105,  October  23. 1986  at 
10:00  A.M. 

Pmposak  are  to  be  mailed  to  the 
following  address: 

Minority  Businesa  Devriopasent  Agencf . 
U.S.  Department  of  Coauneioe.  Saa 
Francisco  Regional  Office,  221  Main 
Street  Room  1280,  San  Francisco, 
Califonda  Mt05, 41S/974-§997. 

Closiog  date:  Hie  daaing  date  tor 
applifiatioaa  is  Nowember  17.  MMi. 
Applications  must  be  postmarked  by 
midnight  November  17, 1986. 

for  further  information  contact: 
Dc.  Xaivier  klena.  Regional  Disector.  Sen 
Francisco  Regional  Office. 


Qiigstwne  concemtng  the  ptetedim 
hiftii  matron,  copies  of  appneatioB  lens 
and  sppiicaufe  regulafiuiis  can  be 
obtained  at  the  above  address. 

(U.aOO  Miosrity  BisiacH  Dewriapeiaat 
Catalog  af  Fedei^  DomMtir  Assiatanrp) 

JiaVMrnABBa. 

Regional  Director,  San  Ftancisco  Regional 
C^ice. 


September  ao,  ram. 

(FR  Doc  W-22Saa  Piled  fO-a-«ft 


National  Oceanic  and  Atmoapbarie 
Administration 


Approval  •!  Hw  VIsflnlR 


aqbncy:  National  Oceanic  ead 
Atmospheric  AdmioiatratiaM.  Netiaaal 
Ocean  Service.  Office  of  Ocean  and 
Coastal  Resource  Management 

action:  Notice  of  approval  of  pregrara. 

SUMMAMC  Notice  is  faere^  ^ven  diat 
the  Assistant  Adminietrator  for  Ocean 
Services  and  Coastal  Zone  Management 
(on  behalf  of  the  Secretary  of 
Commerce)  on  September  19, 1980 
approved  the  Coastal  Resources 
Management  ProgTHm  of  Vii^iiiia 
piuvuant  to  flie  authority  contained  in 
Section  306(a)  of  the  Coastal  Zone 
Management  Act  of  I97Z,  as  amended 
(16  U.Sil  1456(al}. 

Approval  achates  the  reaponaibility 
of  Federal  agenciea  and  persaas 
applyiag  for  Fedeiri  licnaes  and 
financial  aaaiatanoe  for  activitiea 
affecting  the  Viiginia  coastal  zaoe  to  be 
coBsistait  witk  Ae  Rogram  panamit  la 
the  Federal  ceaaiateitcy  proviaionB  of 

the  Coastal  Zone  Miiimp t  Act  as  of 

tke  date  of  appnwal.  Ftefiier 
inf ormtaion  en  the  respeasiUBties  of 
affected  Pedral  agencies  and  applicants 
for  Federal  Boenses  and  permits  is  Ms 
regard  may  be  found  in  IS  CHI  ftrt  W%. 

A  copy  of  the  fincfings  made  by 
Assistant  Administrator  in  deleiminnig 
that  this  program  meets  fbe 
requirements  of  the  Coastal  Zone 
Hanagemgnt  Act  may  be  ebtained  upon 
request  fiom  the  Office  of  Ocean  and 
Coastal  Resource  Mnnagiwnint  Mr. 
Josepk  A.  Ufavitdu  Biigiimnl  Maaogec 
South  Atlantic  and  Gulf  Regions,  Office 
of  Ocean  and  Coastal  Resoorce 
Management  1825  Connecticat  Avenae, 
Washington.  DC  20235.  poq  673-5138. 

(Federal  Puiesllt  AssistaBoc  Catalog  Tl.flS 
CoestHi  Zone  Maaajeineiit  rTogrsni 
Admimsltaliuu) 
Dated:  Sep4Mbar  «6.  Maa> 


lOMMIIill  FOWTHE 
IMPLEMEOT ATION  OF  TEXTILE 


A(4ustln0  Import  UmHs  ( 
Man-ltods  FIbor  App««l  Products 
Producod  or  Manufacturod  hi  Iho 


September  26, 1986. 

The  Chairman  of  me  Committee  for 
the  Implementation  of  T>xt3e 
Agreements  (CITA),  mder  fiie  audioflty 
contained  in  E.0. 11051  of  Mardi  3.  "OTZ, 
as  amended,  has  issued  the  disedive 
published  below  to  the  Commissinner  of 
Caalems  to  be  efiiective  on  September 
26, 1986.  Fot  farther  infarmation  oontact 
Eve  Andsfsan,  isteinalional  Ttade 
^lecialist.  CMfioe  ef  Texttes  nd 
Apparel.  U.S.  Department  of  Commerce, 
(2X6)377-4212. 


Directar,  Office  af  Ocean  and  Coastal 

Resource  Management 

(FR  Doc  as-22M7  rOad  10-3^88: 8:46  am] 


A  CITA  directive  dated  December  20. 
1985  (50  FR  BB30)  estafalisked  liorits  far 
certain  specified  categeries  of  cotton, 
wool  and  man-made  nber  textHe 
products,  produced  or  uiuiiufactured  in 

thy  Ptiilippinoa  an/i  pxp4>rtpH  duriOg  ths 

agreement  year  whidi  began  on  fanoary 
1, 1988  and  extends  through  December 
31, 1986.  At  the  request  ef  the 
Government  ef  the  Republic  of  the 
Philippines,  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Ayeeaent  of  November  24. 
19K.  as  amended,  bcliween  Ike 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippioes,  tke  1988 
limit  for  category  650-NT  is  being 
imseasad  by  the  eppkcatiaB  of  sariog  to 
1,822.259  pounds.  The  Uarit  farCstegory 
659-T  is  keii«  icducad  to  4JBC3JB9 
dozen  to  account  for  tke  inrwaar  in 
Category  6S9-NT. 

In  the  letter  published  below,  the 
Cheiinnan  of  the  Committee  for  Ae 
Implementation  of  Textile  Agreements 
directs  ttie  Connmssioner  of  Customs  to 
adjust  the  restraint  limits  previously 
established  for  the  categeciea.  as 
indicated. 

A  description  of  the  cotton,  wool  and 
Man-Made  fiber  textile  categories  in 
terms  of  T.S.U.S.A.  mnnbers  was 
pubhshed  tn  the  Fedenl  Register  on 
December  13, 1982  («7  FR  ^709).  ss 
amended  on  April  7. 1983  (48  FR  tSlTS). 
May  3, 1983  (48  FR  19924),  December  14. 
1983  («B  FR  S&iOT).  Oecanker  ae.  im 
(48  FR  87SW).  April  4. 1984  (49  « 
133971.  June  28. 1984  (49  FR  2B622).  ]aly 
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16, 1984  (49  FR  287541  November  9. 1984 
r49  FR  44782),  and  ui  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  Unit  id  States 
Annotated  (1986). 
WiOiam  H.  Houatoo  m, 

Chainnan,  Committee  fc  r  the  Implementation 
of  Textile  Agreements. 

September  28. 1986. 

CaamiinM  For  tfaa  bnpli  mentatiaii  of  the 
Textile  Agraeinents 

Commissioner  of  Customs, 
Department  of  the  Treat  ury.  Washington,  DC 
20220. 

Dear  Mr.  Commission  tr.  This  directive 
further  amends,  but  doei  i  not  cancel  the 
directive  issued  to  you  o  n  December  20, 1985 
by  the  Chairman,  Comm  ttee  for  the 
Implementation  of  Texti  e  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool,  an^  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Philippines  and  exp<  rted  during  the 
twelve-month  period  wh  ich  began  on  January 
1, 1986  and  extends  thro  igh  December  31. 
1986. 

Effective  on  Septemb^  26. 1986,  the 
directive  of  December  21  ^  1985  is  hereby 
further  amended  to  incli  de  the  following 
adjusted  restraint  limits: ' 


Cifgoqi 


«6e-NT_ 

eea-T... 


Adpi  MS  hMw^4no(Mh  InM  ' 


1422,259  poundi 
4.043.063  dozm 


The  Committee  for  the 
Textile  Agreements  had 
these  actions  fall  within 
exception  to  the  nilem< 
U.S.C  553(a)(1). 
Sincerely, 
William  H.  Houston  01, 
Chairman,  Committee  fi 
of  Textile  Agreements. 
[FR  Doc  86-22548  Filed 


Implementation  of 
detennined  that 
the  foreign  affairs 
provisions  of  5 


laling 


0' 


the  Implementation 
0-3-86;  8:45  am] 


nw|ui  rement 


Waiver  of  Visa 
Certain  Wool  Appan 
Produced  or 
RepubNc  of  Korea 


'  Manufa  iured 


September  29, 1966. 


'ihi 


The  Chairman  of 
the  Implementation  o 
Agreements  (CTTA). 
contained  in  E.0. 116S1 
as  amended,  has  issuf  d 
published  below  to 


iths 


'  The  agreenieiit  pravidM , 
Specific  Hmits  may  be  exc*  ided 
■grMiiient  year  by  des^gnal  td 
Spedfic  Hmits  may  be  adjured 
and  cairyforward  and  (3) 
■rransements  or  adtustmenls 
resolve  minor  problems  atii  ing 
implementation  of  tlie  agrei  nent. 


for 
Products 
In  the 


Committee  for 
Textile 
i^der  the  authority 
of  March  3. 1972. 
the  directive 
Commissioner  of 


in  part  that:  (1) 
~  during  the 
percentages;  (2) 
'  for  swing,  carryover 
Administrative 
may  be  made  to 
in  the 


Customs  to  be  effective  on  October  3, 
1986.  For  further  information  contact 
Eve  Anderson,  International  Trade 
Apparel,  U.S.  Department  of  Commerce 
(202)  377-4212. 

Background 

As  a  interim  measure,  pending 
resolution  of  a  trade  problem  that  has 
arisen  concerning  export  visas  issued  by 
the  Government  of  the  Republic  of 
Korea  for  certain  wool  apparel  products 
in  Category  459,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
(CrrA)  has  decided  to  waive  the  correct 
visa  requirement  for  merchandise  visaed 
as  Category  459-A  or  459-F,  properly 
classifiable  as  Category  459-0  (all 
TSUSA  ntmtbers  in  the  category  except 
702.7500  and  702.8000),  which  has  been 
produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  before 
October  31. 1986.  In  the  letter  which 
follows  this  notice,  the  Chainnan  of 
CITA  directs  the  Commissioner  of 
Customs  to  implement  this  waiver 
procedure  lUtU  December  31. 1986  for 
goods  entered  on  or  before  that  date. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924),  December  14, 
1983.  (48  FR  55607).  December  30. 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
William  H.  Houston,  m. 
Chairman,  Committee  for  the  Implementation 
of  Textiles  Agreements. 

September  29, 1986. 

CommittM  For  the  Implementatioa  of  Textile 
AgiaeiiMnIs 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Mr.  Commissioner  To  facilitate 
implementation  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
December  1, 1982  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea,  I  request  that  effective  on 
October  3, 1986  you  waive  the  correct  visa 
requirement  for  merchandise  visaed  as 
Category  459-A  or  459-F.  properly 
classifiable  as  Category  459-0  '  which  has 
been  produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  before 
October  31, 1986.  This  waiver  is  applicable  to 
merchandise  entered  into  the  United  States 
for  consumption  or  withdrawn  from 


■  In  Category  459.  all  TSUSA  nuinl>en  in  the 
category  except  702.7500  and  702.8000. 


warehouse  for  consumption  by  December  31, 
1986. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
William  H.  Houston,  ID. 

Chairman,  Committee  for  the  Implementation 
of  Textiles  Agreements. 

[FR  Doc.  88-22550  Filed  10-3-86;  8:45  am] 

WLUNQ  COOE  SSDMNMI 


Change  In  Officals  of  the  Government 
of  Pakistan  Authorized  to  Issue  Export 
Visas  for  Certain  Cotton  Textile 
Products  from  Palclstan 

September  29, 1986. 

The  Government  of  Pakistan  has 
notified  the  United  States  Government 
imder  the  terms  of  the  Bilateral  Cotton 
Textile  Agreement  of  March  9  and  11, 
1982  that  Mr.  Muhammad  Shahid  Awan 
and  Mr.  S.M.  Ismail  are  now  authorized 
to  issue  export  visas  for  cotton  textile 
products  exported  to  the  United  States 
in  place  of  Mr.  Rehmat-ur-Rehman  and 
Mra.  Nighat  Perveen,  who  will  no  longer 
sign  these  documents.  The  purpose  of 
this  notice  is  to  advise  the  public  of  this 
change. 

William  H.  Houston  ID. 
Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 
September  30, 1986. 
[FR  Doc.  86-22551  Filed  10-3-86;  8:45  am] 

MUJNQ  COOC  SSIO-OiHi 


Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  With  th« 
Government  of  Malaysia  to  Review 
Trade  in  Category  605  pL  (Sewing 
Thread) 

September  29. 1966. 

On  August  29, 1966,  the  Government 
of  the  United  States  requested 
considtations  with  the  Government  of 
Malaysia  with  respect  to  Category  605 
pt.  (only  TSUSA  number  310.9500).  This 
request  was  made  on  the  basis  of  the 
agreement  between  the  Governments  of 
the  United  States  and  Malaysia  relating 
to  trade  in  cotton,  wool  and  man-made 
fiber  textile  products,  effected  by 
exchange  of  notes  dated  July  1,  and  July 
11, 1985.  The  agreement  provides  for 
considtations  when  the  orderly 
development  of  trade  between  the  two 
cotmtries  may  be  impeded  by  imports 
due  to  market  disruption,  or  the  threat 
thereof. 
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The  purpose  oS.  this  notice  is  to  advise 
the  public  that,  pending  exchange  of 
notes  on  a  muttially  satisfactoiy  solution 
concerning  this  category,  the 
Government  of  the  United  States  has 
decided  to  control  imports  during  the 
ninety-day  consultation  period  which 
began  on  Augnst  29. 1986  and  extends 
through  November  26, 1986  at  a  level  of 
61,407  pounds.  If  no  solution  is  agreed 
upon  in  coosi^ations  betuween  the  two 
goveniBents,  CfTA,  pursuant  to  the 
ayeement.  may  estaUieh  •  prorated 
specific  limit  of  20.109  pounds  for 
Category  605  pt.  for  the  entry  and 
withdrawal  firom  warehouse  for 
consumption  of  textile  products, 
produced  or  manufactured  in  Malaysia 
and  exported  daring  the  period 
beginning  on  November  27. 1986  and 
extending  diroo^  December  31, 1966. 

In  the  event  the  limit  established  for 
the  ninety-day  period  is  exceeded,  such 
excess  ainotmts,  if  allowed  to  enter,  may 
be  charged  to  the  level  established  for 
the  prorated  period. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  605  pt  under 
the  agreement  production  or  availability 
of  textile  products  included  in  the 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  William  H.  HoustoD  DI. 
Chairman.  Committee  for  die 
Implementation  of  Textile  Ayvements, 
faitematioBiri  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20Z9O.  Becanse  the  exact  tniing  of 
die  consultations  is  not  yet  certain, 
comments  shoold  be  submitted 
promptly.  Comments  or  infbrmation 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  die 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Comerce.  14th 
and  Constitution  Ave  NW.. 
Washington,  DC.  and  may  be  obtained 
upon  urritten  request 

Further  ooouunt  may  be  invited 
rrganting  pnrtiruiar  mmmrntn  ttr 
infenBatiMi  received  from  the  puUie 
which  de  Committee  for  die 
luiptomcatotkin  of  Texlife  Ayeements 

considentioB. 

Hie  tolirit'ti""  of  comments 
regarding  any  aspect  of  the  agreement 
or  tlte  implementatioB  thereef  is  not  a 
waiver  in  aiqr  respect  of  the  exemption 
1  ia  &  USjC.  S52  (a^l)  reUtiog 


to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
September  30, 1986. 
William  H.  Houston  m. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
September  30, 198& 

Mdaym—Maricat  Statment 

Category  665— nnesd,  Man-nude  FlbOT 

August  1988 

Summary  and  Conclasiong 

U.S.  fanports  of  Category  605— Thread, 
man-made  fiber,  fi-om  Malaysia 
amounted  to  247.585  pounds  during  the 
year  ending  June  1966, 52  times  the  4.752 
poimds  imported  a  year  earlier.  During 
the  first  half  of  1986,  imports  from 
Malaysia  amounted  to  224,673  pounds. 
This  was  equal  to  47  times  the  amount 
imported  during  the  first  six  months  of 
1985  and  eight  times  the  level  imported 
during  the  calendar  year  1985. 

"Hie  sharp  and  substantial  increase  in 
imports  of  Category  605— Thread  from 
Malaysia  is  disrupting  the  U.S.  market 
for  man-made  fiber  thread. 

US.  Prodactitm  and  Atorket  SiniB 

U.S.  production  of  man-made  fiber 
diread  in  1985  dropped  14  percent  below 
the  1984  level  and  is  8  percent  below  the 
1983  level.  The  U.S.  producers'  share  of 
the  U.S.  man-made  fiber  thread  market 
declined  bom  89  percent  in  1963  to  73 
percent  in  1985. 

Import  aad  Import  Penetration 

U.S.  imports  of  man-made  fiber  thread 
from  all  sources  kicreased  44  percent  in 
1965  to  a  record  level  of  4,7  million 
pounds,  fanports  for  die  first  half  of  1988 
were  up  32  percent  over  the  compurable 
period  in  1985.  The  ratio  of  imports  to 
domestic  production  increased  threefold 
fitHB  12.8  percent  in  1983  to  37.5  percent 
in  1965. 

Import  Values  and  Domestic  Prices 

Malayna's  Category  605— Thread 
imparts  eater  under  TSUSA  No. 
SiaasOO-^iolyester  sewing  thread.  This 
thread  enters  at  duty-paid  landed  v^aes 
wefl  bdow  the  U.S.  producers  price  fior 
comparable  thread. 
September  29, 1986. 

Committee  For  the  liiiplenentatiuo  of  TextiM 
Agraamanta 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20Z29. 
Dur  Mr.  Cnnwimvmr  Under  the  tanas  ef 
section  asi  of  the  AericuUve  Act  of  isas.  as 
amended  (7  U.S£.  ia6«|.  and  Hm 
AreangemeBt  Regafdiug  IntematiaBal  Trade 
in  Textiles  done  al  Geneva  on  December  20. 


1873,  as  further  extended  on  ytily  SI,  iSBS; 
poTMnnt  to  die  Bilataral  CoNaa,  WmLm 
Man-Made  nber  Textile  Ayaiwan 
by  exchange  of  notes  datad  Inly  1  and  Mr  11> 
1985.  between  the  Gflwemaacala  of  the  Uaited 
States  and  Malaysia;  and  in  accordajKX  wift 
the  provisioas  of  Executive  Order  llUl  of 
Match  3. 1972.  as  amended,  you  are  directed 
to  prohibit  eflective  oo  October  3, 1986.  entiy 
into  the  United  States  for  consumption  and 
«vithdrawal  from  warehouse  for  consomptioB 
of  man-made  fftier  textile  products  in 
Category  605  pt  *  prodnoed  or  maiiufacluied 
in  Malaysia  and  exported  during  the  ninetjF- 
day  period  which  tMgan  on  Aegnst  A  IMS 
and  extends  thioagh  Noveflshcr  ML  MSB,  fai 
excess  of  6MI^  peonda.* 

Textile  pndncta  to  Categonf  666  pi  which 
have  been  exported  to  the  Urated  Slates  prior 
to  August  29. 1986  dull  not  be  subfect  !•  this 
directive. 

Textile  products  in  Category  60S  pt  which 
have  been  releaaed  from  the  custody  of  the 
U.S.  Customs  Service  under  die  provisions  of 
19  U.S.a  144a(b)  or  1484(aKlJ(A)  prior  to  Ae 
effective  date  of  ftis  directive  shaD  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S. A.  nomben  wn  pobliafaed  in 
the  Federal  Register  on  [)ecember  13, 1»S2  (47 
PK  SSTO^-  as  amended  on  April  7,  nSS  (46  FR 
15175).  May  3, 1983 148  FR  19824),  December 
14, 1983  (48  FR  55607).  December  3a  1«3  (48 
FR  57S84),  April  4, 1984  (49  FR  13387),  {une  28. 
1984  (4S  PR  28622).  )uly  IS.  1984  (49  FR  28754). 
November  9. 1984  (48  FR  44782),  and  in 
Statiatical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  The  United  Sutes 
Annotated  (1966). 

In  carrying  out  the  above  directions,  the 
Commissiorer  of  Customs  should  construe 
entry  into  Ae  United  States  for  consHmption 
to  include  entry  for  consumptioa  into  the 
Commonwealth  of  Puerto  lUco. 

The  Committee  for  tiie  Imptemeiitation  of 
Textile  Agreements  has  determined  that  Aiis 
action  falla  within  the  foreign  affairs 
exception  of  the  rulemaking  piovistens  of  5 
\}S£.  553(aUll. 
Sincerely, 
William  H.  Houston  m. 
Chairman.  Committee  for  the  Implementatioa 
of  Textile  Affvements. 
[FR  Doc.  86-22552  Filed  10-»-86: 6:45  am] 


Request  tor  Public  Comment  on 
BUstsftf  Textile  Coosuiastioas  With  ttis 
Qowemmeat  of  ttie  Sodsllsl  FedersI 
Republic  ol  YuQoslsuls  oa  Men  Msde 
Hber  Swesters  m  Crtegeiy  645/646 

September  29, 1988. 

On  August  2a  1966,  die  Gowmment 
of  the  United  States,  under  Article  S  of 
the  AmDgement  Regarding 


>  Ib  Cat^oiy  605.  only  TSUSA  nuiobar  SlOStoa. 
'The  limit  has  not  been  adiustad  to  account  for 
any  import*  exported  after  Aoguit  28. 1966. 
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International  Trade  ii  i  Textiles,  done  at 
Geneva  on  Decembei  20, 1973,  as  further 
extended  on  July  31, '  986,  requested  the 
Government  of  the  S(  cialist  Federal 
Republic  of  Yugoslav  a  to  enter  into 
consultations  concert  ing  exports  to  the 
United  States  of  man-  made  hber 
sweaters  in  Category  045/646,  produced 
or  manufactured  in  Yi  igoslavia. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  a  olution  is  agreed 
upon  in  consultations  with  the 
Government  of  the  Sc  cialist  Federal 
Republic  of  Yugoslav  a,  the  Committee 
for  the  Implementatio  n  of  Textile 
Agreements  may  latei  establish  a  limit 
for  the  entry  and  with  drawal  from 
warehouse  for  consul  iption  of  textile 
products  in  Category  145/646,  produced 
or  manufactiired  in  Yi  goslavia  and 
exported  to  the  Unitei  [States  during  the 
twelve-month  period  <  vhich  began  on 
August  29. 1986  and  e  ctends  tlmjugh 
August  28, 1987  at  a  U  vel  of  77,199 
dozen. 

A  summary  market  statement 
concerning  this  categi  ry  follows  this 
notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fedei  ai  Registm  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1 983  (48  FR  15175). 
May  3, 1983  (48  FR  19)  24),  December  14, 
1983  (48  FR  55607),  De  camber  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28, 1984  ('  9  FR  26622),  July 
16. 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782).  and  in  i  tatistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  Unit(  d  States 
Annotated  (1986). 

Anyone  wishing  to  :omment  or 
provide  data  or  inforn  lation  regarding 
the  treatment  of  Catej  ory  645/646  under 
Article  3  of  the  Multif  ber  Arrangement, 
or  on  any  other  aspec  thereof,  or  to 
comment  on  domestic  production  or 
availability  of  textile  |  >roducts  included 
in  these  categories,  is  Invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Mr.  WilliamjH.  Houston  m. 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Anninistration,  U.S. 
Department  of  Commtrce,  Washington, 
DC  20230.  Because  tha  exact  timing  of 
the  consultations  is  n< 
comments  should  be 
promptly.  Comments 
submitted  in  respona 
be  available  for  publi^ 
Office  of  Textiles  ant 


^t  yet  certain, 

ibmitted 
br  information 
I  to  this  notice  will 

:  inspection  in  the 
l|  Apparel,  Room 


3100,  U.S.  Department  of  Commerce, 


iJA\ 


14th  and  Constitution JAvenue  NW., 
Washington,  DC.,  anc  may  be  obtained 
upon  written  request 

Further  comment  m  ly  be  invited 
regarding  prticular  co  oments  or 


information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
I  considers  appropriate  for  further 
I  consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
William  H.  Houston  m. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Yugoslavia — Marlcet  Statement  . 
Category  645/646— Man-Made  Fiber 
Sweaters 

August  1966. 

Summary  and  Conclusion 

U.S.  imports  of  Category  645/646  frtim 
Yugoslavia  were  91,983  dozen  during  the 
year  ending  June  1986,  approximately  50 
times  the  1,858  dozen  imported  a  year 
earlier.  During  the  first  half  of  1986, 
man-made  fiber  sweater  imports  from 
Yugoslavia  were  43,477  dozen  compared 
to  1,031  dozen  imported  during  the  same 
period  of  1985. 

The  U.S.  market  for  Category  645/646 
has  been  disrupted  by  imports.  The 
sharp  and  substantial  increase  of 
imports  from  Yugoslavia  is  contributing 
to  this  disruption. 

U.S.  Production  and  Market  Share 

U.S.  production  of  man-made  Hber 
sweaters  declined  18  percent  between 
1983  and  1985  to  5,947  thousand  dozen. 
The  U.S.  producers'  share  of  this  market 
declined  from  40  percent  in  1983  to  33 
percent  in  1985. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  Category  645/646  grew 
from  10,775  thousand  dozen  in  1983  to 
12,167  thousand  dozen  in  1985,  a  13 
percent  increase.  Year  ending  June  1986 
imports  of  Category  645/646  reached 
12,429  thousand  dozen,  14  percent  higher 
than  the  level  imported  during  the  year 
ending  June  1985.  Category  645/646 
import  are  up  5  percent  through  the  first 
half  of  1986.  The  ratio  of  imports  to 
domestic  production  increased  from  149 
percent  in  1983  to  205  prcent  in  1985. 

Duty-Paid  Value  and  U.S.  Producers' 
Price 

Approximately  81  percent  of  imports 
in  Category  645/646  from  Yugoslavia 
during  the  first  six  months  of  1986 
entered  under  TSUSA  No.  384.8071— 
infants'  man-made  fiber  knit  sweaters, 
not  ornamented  and  TSUSA  No. 
384.8073— Women's  and  girls'  man-made 


fiber  knit  sweaters,  not  ornamented. 
These  sweaters  entered  the  U.S.  at  duty- 
paid  landed  values  below  U.S. 
producers'  prices  for  comparable 
sweaters. 
[FR  Doc.  6&-22553  Filed  10-3-86:  8:45  am] 

MLUNQ  COOE  3810-OR-M 


RequMt  for  Public  Comment  on 
Bilateral  Textile  Coneultatlone  With  the 
Government  of  Macau  Concerning 
Trade  In  Sweaters  of  Silk  Blends  and 
Vegetal>le  Rbers  (Other  Than  Cotton) 
In  Category  845/846 

September  30, 1988. 

On  August  28. 1986,  the  Government 
of  the  United  States,  under  Article  3  of 
the  Arrangement  Regarding 
International  Trade  in  Textiles,  done  at 
Geneva  on  December  20, 1973,  and  as 
extended  by  Protocols  on  December  15, 
1977,  December  22, 1981,  and  July  31, 
1986  requested  consultations  wiUi  the 
Government  of  Macau  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  sweaters  of  silk  blends 
and  vegetable  fibers  (other  than  cotton) 
in  Category  845/846,  produced  or 
manufactured  in  Macau. 

The  purpose  of  this  notice  is  to  advise 
the  pubhc  that  if  no  solution  is  agreed 
upon  in  considtations  with  the 
Government  of  Macau,  the  Committee 
for  the  Implementation  of  Textile 
Agreements  may  later  estabhsh  a  limit 
for  the  entry  and  withdrawal  fit)m 
warehouse  for  consumption  of  textile 
products  in  Category  845/846,  produced 
or  manufactured  in  Macau  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  August  28, 

1986  and  extends  through  August  27, 

1987  at  a  level  of  183,778  dozen. 
A  summary  market  statement 

concerning  this  category  follows  this 
notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on  July 
29, 1986  (51  FR  27068). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  845/846  under 
Article  3  of  the  Multifiber  Arrangement 
or  Paragraph  24  of  the  July  31, 1986 
Protocol  or  on  any  other  aspect  thereof^ 
or  to  comment  on  domestic  production 
of  directly  competitive  products  or 
availability  of  texile  products  included 
in  the  categories,  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Mr.  William  H.  Houston  m. 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration.  U.S. 
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Department  of  Commerce,  Washington, 
DC  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce  14th 
and  Constitution  Avenue,  NW., 
Washington,  DC,  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
WUliam  H.  Houston  III, 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Macau — Market  Statement 

Category  845/846— Siik-Blend  and  Other 
Vegetable  Fiber  Sweaters 

August  1988. 

Summary  and  Conclusions 

U.S.  imports  of  Category  845/846  from 
Macau  were  62,190  dozen  during  the  first  half 
of  1986  compared  to  40,449  dozen  imported 
during  the  flrst  half  of  1965,  a  54  percent 
increase.  Macau  is  the  fifth  largest  supplier  of 
Category  845/846  accounting  for  two  percent 
of  total  imports  during  the  year  ending  June 
1986. 

Imports  of  silk-blend  sweaters  and 
sweaters  of  vegetable  fibers  other  than  cotton 
have  increased  dramatically  in  recent  years. 
Most  silk-blend  sweater  imports  are  silk/ 
wool  or  silk/rayon  blends;  most  vegetable 
fiber  sweater  imports  are  ramie/cotton 
blends  although  ramie/rayon,  ramie/acrylic, 
ramie/cotton/rayon,  ramie/acrylic/cotton 
and  linen/cotton  blends  are  also  t)eing 
imported. 

Imports  of  silk-blend  and  other  vegetable 
fiber  sweaters  compete  directly  with 
domestically  produced  cotton,  wool  and  man- 
made  fiber  sweaters.  The  U.S.  market  for 
cotton,  wool,  and  man-made  fiber  sweaters. 
Category  345/445/446/645/646,  has  been 
disrupted  by  imports.  The  sharp  and 
substantial  increase  of  Category  845/646 
imports  from  Macau  is  cntributing  to  the 
disruption  of  this  market. 

Import  Penetration  and  Market  Share 

The  ratio  of  imports  to  production  in 
Category  345/445/446/645/646.  cotton,  wool 
and  man-made  fiber  sweaters,  increased  to 
154  percent  in  1985.  The  share  of  this  market 
held  by  domestic  manufacturers  dropped  to 
39  percent  in  1985.  When  1985  imports  of 
Category  845/846  are  included,  the  import  to 


production  ratio  jumps  to  236  percent  and  the 
domestic  manufacturers'  share  of  this  market 
falls  to  320  percent. 

U.S.  imports  of  Category  845/846  were 
9,433  thousand  dozen  in  1985.  They  increased 
dramatically  in  1986,  reaching  6,217  thousand 
dozen  in  the  first  half,  83  percent  higher  than 
the  January-June  1985  level. 

Duty-Paid  Vahie  and  U.S.  Producer  Price 

Approximately  82  percent  of  the  imports  of 
Category  845/846  from  Macau  during  the  first 
half  of  1986  entered  under  TSUSA  No. 
384.5315 — women's,  girls',  and  infants' 
vegetable  fiber  knit  sweaters,  not  oramented. 
These  sweaters  entered  the  U.S.  at  landed 
duty-paid  values  below  U.S.  producers'  prices 
for  comparable  sweaters. 

(FR  Doc.  86-22555  filed  10-3-86:  6:45  am] 

BMJJNQ  CODE  SSKMM-M 


Requesting  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  the  People's  Republic 
of  China  to  Review  Trade  In  Category 
845/846 

September  30, 1986. 

On  August  29, 1986,  the  Govement  of 
the  United  States,  in  accordance  with 
Article  3  of  the  Arrangement  Regarding 
International  Trade  in  Textiles, 
requested  consultations  with  the 
Government  of  the  People's  Republic  of 
China  with  respect  to  sweaters  of  silk 
blends  and  vegetable  fibers,  other  than 
cotton,  produced  or  manufactured  in 
China. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Category  845/846,  produced  or 
manufactured  in  China  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  August  29, 

1986  and  entends  through  August  28, 

1987  at  a  level  of  991,254  dozen. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on  July 
29, 1986  (51  FR  27068). 

A  summary  market  staement 
concerning  this  category  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  this  category,  or  to 
comment  on  demestic  production  or 
availability  of  textile  products  included 
in  the  categories,  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Mr.  William  H.  Houston  III, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 


International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washigton, 
DC  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW^ 
Washington,  DC,  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  recieved  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  fimction  of  the  United  States." 
William  H.  Houston  DI. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

China — ^Market  Statement 

Category  845/846— Silk-Blend  and  Other 
Vegetable  Fiber  Sweaters 

August  1986. 

Summary  and  Conclusions 

U.S.  imports  of  Category  845/846  from 
China  were  511,631  dozen  during  the  first  half 
of  1986  compared  to  287,132  dozen  imported 
during  the  first  half  of  1985,  a  78  percent 
increase.  China  is  the  third  largest  supplier  of 
Category  845/846  accounting  for  eight  percent 
of  total  imports  during  the  year  ending  June 
1986. 

Imports  of  silk-blend  sweaters  and 
sweaters  of  vegetable  fibers  other  than  cotton 
have  increased  dramatically  in  recent  years. 
Most  silk-blend  sweater  imports  are  silk/ 
wool  or  silk/rayon  blends;  most  vegetable 
Hber  sweater  imports  are  ramie/cotton 
blends  although  ramie/rayon,  ramie/acrylic, 
ramie/cotton/rayon,  ramie/acrylic/cotton 
and  linen/cotton  blends  are  also  being 
imported. 

Imports  of  silk-blend  and  other  vegatable 
fiber  sweaters  compete  with  domestically 
produced  cotton,  wool,  and  man-made  fiber 
sweaters.  The  U.S.  market  for  cotton,  wool, 
and  man-made  flber  sweaters.  Category  345/ 
445/446/645/646,  has  been  disrupted  by 
imports.  The  sharp  and  substantial  increase 
of  Category  845/846  imports  from  China  is 
contributing  to  the  disruption  of  this  market. 

Import  Penetration  and  Market  Share 

The  ratio  of  imports  to  production  in 
Category  345/445/446/645/646.  cotton,  wool 
and  man-made  fiber  sweaters,  increased  to 
154  percent  in  1985.  The  share  of  this  market 
held  by  domestic  manufacturers  dropped  to 
39  percent  in  1985.  When  1985  imports  of 
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Category  845/846  are 
production  ratio  jump  i . 
domestic  manufacture 
falls  to  30  percent 

U.S.  imports  of  Category 
9,433  thousand  dozen 
dramatically  in  1986.  i 
dozen  in  the  Rrst  half, 
the  January-June  1965 

Duty-Paid  Value  and 

Approximately  85  , 
Category  845/846  fron 
half  of  1988  entered  u^der 
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at  landed  duty-paid  v 
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DEPARTMENT  OF  PEFENSE 


Office  of  ttw  Secretary 


Establishment  of  tf  e 
Language  Institute  (DU) 
Visitors 


!  provisii  ins 


Under  the . 
"Federal  Advisory 
notice  is  hereby  _ 
Language  Institute 
Visitors  has  been 
pubUc  interest  in 
performance  of  duties 
Department  by  law 

The  nature  and 
Board  of  Visitors  is 
Commander.  OLI, 
matters  related  to 
pohcies,  staff  and 
curricula,  educationil 
objectives,  program 
instructional  methoc  s, 
administration,  lean 
physical  resources, 
resources 

Dated:  October  1. 19^ 
Partida  R  Maans, 


of  Pub.  L  92-463, 
(tommittee  Act," 
givi  n  that  the  Defense 
ipU]  Board  of 
to  be  in  the 
cotmection  with  the 
imposed  on  the 


OSD  Federal  Register  liaison 
Department  of  Defense 
[FR  Doc.  86-22612  Filec 
MUJNG  cooc  nie-oi-M 


Department  of  tfM 
Corps) 


Privacy  Act  of  1974|  New  System  of 
Records 


AOENCv:  Departmen  of  the  Navy  (U.S. 
Marine  Corps),  DOI4 
action:  Notice  of  a  1 
records  subject  to  i 


th> 


summary:  The  U.S 
adding  a  new  systen  1 
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Defense 
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advice  on 
Institute  mission, 

,  students, 
philosophy  and 
effectiveness, 

research, 
ing  resources, 
ind  financial 


pi  rpose  I 


wth 

the 

faculty. 


Officer, 
10-3-86;  8:45  am] 


levy  (Marine 


few  system  of 
Privacy  Act. 


Marine  Corps  is 
of  records  to  its 


inventory  of  systems  of  records  subject 
to  the  Privacy  Act  of  1974. 

DATE  The  proposed  action  will  be 
effective  without  further  notice 
November  5, 1988,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 

AODRESS:  Send  any  comments  to  the 
system  manager  identified  in  the  system 
notice. 

FOR  FURTHER  INFORMA-nON  CONTACT: 

Mrs.  B.L.  Thompson,  Privacy  Act 
Coordinator,  Headquarters,  U.S.  Marine 
Corps,  Washington,  DC  20380-0001, 
telephone:  (202)  694-1452. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Marine  Corps  systems  notice  for  records 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a)  Pub.  L  9J-579  were 
published  in  the  Feideral  Register  as 
follows: 

FR  Doc.  85-10237  (50  FR  22674)  May  29, 
1985  A  new  system  report,  as  required  by  5 
U.S.C.  552a{o)  of  the  Privacy  Act  was 
submitted  on  Spetember  2, 1986,  pursuant  to 
paragraph  4b  of  Appendix  I  to  OMB  Circular 
No.  A-130,  "Federal  Agency  Responsibilities 
for  Maintaining  Records  About  Individuals," 
dated  December  15, 1985. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Office. 
Department  of  Defense 
October  1, 1986. 

MRS00002 

SYSTEM  name: 

Marine  Corps  Reserve  Support  Center 
(MCRSC)  Managment  System. 

SYSTEM  LOCATION: 

Primary  System— The  Director, 
Marine  Corps  Reserve  Support  Center, 
10950  El  Monte,  Overland  Park,  Kansas 
66211-1408. 

Decentrailzed  System — At  Marine 
Corps  mobilization  and  prior  service 
recruiting  stations. 

cateooiiies  of  individuals  covered  by  the 
system: 

Marine  Corps  Reservists  in  the 
Individual  Ready  Reserve,  Standby 
Reserve,  Fleet  Marine  Corps  Reserves, 
Individual  Mobilization  Augmentees, 
Selected  Marine  Corps  Reserves,  Full- 
Time  Support  (FTS)  Marine  Reserves, 
active  duty  Marines  attached  to  the 
MCRS,  and  civiUan  employees  of 
MCRSC. 

CATEOOAIES  OF  RECORDS  IN  SYSTEM: 

Personnel,  Hnancial,  and  manpower 
data  records.  Training  history  for 
financial  obligations  and  expenditures 
for  reservists  and  reservists' 
qualifications,  and  program 
management  records. 


AlfTNORITV  FOR  MAMfTSNANCS  OF  TNS 


Title  5.  U.S.  Code  301;  Title  10.  U.S. 
Code  5031; 

Title  10,  U.S.  Code  275;  Title  10.  U.S. 
Code  652. 

FURFOSe(S)c 

To  provide  record  of  all  personnel, 
financial  and  manpower  data  on  all 
Marine  Corps  military  and  civilian 
employees  attached  to  MCRSC. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUOINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Blanket  Routine  Uses  that  appear  at 
the  beginning  of  the  Marine  Corps 
compilation  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVma,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  A  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Direct  access  storage  device,  magnetic 
tape,  paper  files,  microfiche  and  other 
documents. 

retrievabhjty: 

Social  Security  Number,  name,  grade, 
and  imit. 

safequaros: 

Restricted  access  to  building  and  all 
areas  where  data  maintained.  Records 
are  maintained  in  areas  accessible  only 
to  those  personnel  that  are  authorized 
and  have  been  properly  screened, 
cleared,  and  trained,  llie  system 
contains  security  features  designed  to 
restrict  imauthorized  access. 

RETENTION  AND  DISPOSAL: 

There  are  two  types  of  files, 
permanent  and  working.  After  the 
Marine  Reservist  retires  or  is  deceased, 
microfiche/paper  records  are  sent  to 
Headquarters  Marine  Corps  for  a  period 
of  six  months.  Thereafter,  records  are 
sent  to  the  National  Personnel  Records 
Center,  St.  Louis,  Missouri,  idenfinitely. 
Computer  records  are  maintained  for  a 
minimum  of  three  years  in  the  National 
Archives.  After  three  years,  the  tapes 
are  erased.  Working  files  are  disposed 
of  when  obsolete. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Marine  Corps  Reserve 
Support  Center,  10950  El  Monte, 
Overland  Park,  Kansas  66211-1408. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  firom 
system  manager.  Requesters  should 
provide  their  full  name.  Visitors  should 
provide  proper  verification  of  identity. 
On  written  requests,  signature  of  the 
requesting  individual  is  required. 


Federal  Register  /  Vol.  51.  No.  193  /  Monday,  October  6,  1986  /  Notices 


35549 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appeaing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORHES: 

The  individual.  Marine  Corps 
recruiting  districts,  depots,  bases,  and 
other  duty  stations.  Headquarters 
Marine  Corps,  Veterans  Administration, 
Civilian  Personnel  Records,  and  changes 
caused  by  law  are  the  principal  sources 
of  the  information  contained  in  the 
MCRSC  Management  System. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
(FR  Doc.  86-22610  Filed  10-3-86;  &-45  am] 

BILLING  CODE  MIO-M-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

aoency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATE  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  5, 1986. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget.  726  Jackson  Place  NW.,  Room 
3208.  New  &cecutive  Office  Building, 
Washington,  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  4074,  Switzer  Building, 
Washington.  DC  20202. 
FOR  RIRTHER  INFORMATION  CONTACT: 
Margaret  B.  Webster  (202)  426-7304. 
•UPRtEMENTARV  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 


collection  requests.  OMB  may  amend  or 
waiver  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Administrator,  Information 
Technology  Services,  publishes  this 
notice  containing  proposed  informaton 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Agency  form 
ntmiber  (if  any);  (4)  Frequency  of 
collection;  (5)  'The  affected  public:  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 
OMB  invites  pubUc  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  avaUable  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  October  1. 1988. 
Carlos  U.  Rice, 

Administrator  Information  Technology 
Services. 

Office  of  Postsecondary  Education 

Type  of  Review:  New 

Title:  Guarantee  Agency  Request  for 

Supplemental  Pre-Claims  Assistance 

Costs 
Agency  Form  Number  E40-24P 
Affected  Public:  State  or  local 

governments;  Non-profit  institutions 
Reporting  Burden: 

Responses:  3,016 

Burden  Hours:  452 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  form  is  used  to 
reimburse  the  Guarantee  Agencies  for 
certain  costs  related  to  servicing 
delinquent  loans  imder  the  Guaranteed 
Student  Loan  Program. 

Office  of  Postsecondary 

Type  of  Review:  Extension 

Title:  Performance  Report  Under  the 

Law  School  Clinical  Experience 

Program 
Agency  Form  Number  ED  595A 
Affected  Public:  Non-profit  Institutions 
Reporting  Burden: 

Responses:  100 

Burden  Hours:  300 
Recordkeeping  Burden: 

Recordkeepers:  100 

Burden  Hours:  300 

Abstract:  The  informaton  collected  in 
this  performance  report  will  be  utilized 
to  assess  the  accomplishment  of  project 


goals  and  objectives,  and  to  aid  in 
effective  program  management  under 
the  Law  School  Clinical  Experience 
Program. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision 

Title:  AppUcation  form  for  Cooperative 

Education 
Agency  Form  Nimiber  ED  1193 
Frequency:  NA 

Affected  Public:  Non-profit  institutions 
Reporting  Burden: 

Responses:  357 

Burden  Hours:  3376 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract  This  application  is  needed 
by  eligible  appUcants  to  apply  for  grant 
funds  authorized  under  Title  Vm  of  the 
Higher  Education  Act,  as  amended. 
Application  information  is  used  to 
evaluate  proposals  and  obligate  grant 
fimds. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Extension 

Title:  Library  Services  and  Construction 

Act  Final  Financial  Status, 

Performance  and  Completion  Reports 

for  State  Administered  Programs 
Agency  Form  Number  ED  921-1, 912-2, 

915-1 
Affected  Public:  State  or  local 

governments 
Reporting  Burden: 

Responses:  54 

Burden  Hours:  2160 
Recordkeeping  Burden: 

Recordkeepers:  54 

Burden  Hours:  54 

Abstract:  The  Financial  Status, 
Performance  and  Completion  Reports 
are  needed  to  obtain  information 
relating  to  expenditures  of  funds,  project 
performance,  and  completion  of  projects 
fit>m  State  library  administrative 
agencies  imder  the  Library  Services  and 
Construction  Act  (LSCA)  Title  L II,  and 
m,  as  amended. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Extension 

Title:  Conunon  Core  of  Data  Survey 

System  1986-87 
Agency  Form  Number  2442, 2443. 2443- 

1.2446.2447 
Frequency:  Armually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden: 

Responses:  57 

Burden  Hours:  5130 
Recordkeeping  Burden: 

Recordkeepers:  0 
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Burden  Houra:  0 

Abstract  These  surve^  provide 
infonnatMHi  aboat  stode  it  enrollment, 
graduates,  teachers,  anc  related 
finances  and  are  used  ii  the  allocation 
of  Federal  funds  under  ( !hapter  1, 
Education  Consolidatioi  i  and 
Improvement  Act.  Data  ire  also 
provided  to  the  general  |  lublic  as 
requested. 

Office  of  Vocational  an^  Adult 
Education 

Type  of  Review:  Extensi  m 
Title:  Financial  Status  R  sport  and 

Annual  Performance  I  eport  for  the 

Adult  Education  State^Administered 

Program 
Agency  Form  Number  IdO  385,  365-1 
Affected  Public:  State  orjlocal 

governments 
Reporting  Burden: 

Responses:  55 

Burden  Hours:  220 
Recordkeeping  Burden: 

Recordkeepers:  55 

Burden  Hours:  4,400 

Abstract:  State  educat  onal  agencies 
receiving  grants  under  th  e  Adult 
Education  State-Adminii  tered  Program 
submit  Annual  Financial  Status  and 
Performance  Reports  as  >rescribed  by 
the  Adult  Education  Act  as  amended, 
and  by  0MB  Circular  No .  A-102. 
Program  ofBcials  use  the  data  collected 
in  accounting  for  the  exp  enditure  of 
funds  and  for  monitoring  program 
activities  required  by  thi  approved  State 
plan. 

Office  of  Elementary  am  Secondary 
Education 


National 
Education 


Type  of  Review:  Extension 
Title:  Nominations  for  I 

Advisory  Council  on  lidian 
Agency  Form  Number  A  lO-lOP 
Affected  Public  Individipls  or 

households 
Reporting  Burden: 

Responses:  80 

Burden  Hours:  80 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  form  is 
Department  of  Educatioi 
names  and  information 
individuals  who  wish  to 
to  serve  on  the  National 
Committee  on  Indian  Education. 
[FR  Doc  ee-22537  Filed  lO-^^BB;  8:45  am] 

■HXHM  cow 


ised  by  the 
to  request 
about 
le  nominated 
Advisory 


bivtting  AppHcattons  for  N«w  Awards 
Undar  tfw  LaadaraMp  in  Educational 
AdmWali  aMon  Davalopreant  (I.EAD) 
Program  for  Flaeai  Yoar  1987  (CFDA 
Na  84.178) 

Purpose:  Provides  grants  to  eligible 
parties  to  establish  and  operate  a 
technical  assistance  center  in  each  of 
the  50  states  to  promote  leadership  skills 
for  school  administrators. 

Deadline  for  transmittal  of 
applications:  December  5. 1986. 

Deadline  for  intergovenunental 
review  comments:  January  4, 1987. 

Applications  available:  October  8. 
1986. 

Available  funds:  $7,175,547  (fiscal 
year  1986  appropriation). 

Estimated  average  size  of  awards: 
$143,500. 

Estimated  number  of  awards:  50. 

Project  period:  36  months. 

Applicable  regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations,  34  CFR 
Parts  74,  75, 77.  78,  and  79.  (b)  Proposed 
regulations  governing  the  Leadership  in 
Educational  Administration 
Development  Program  were  published 
on  September  18, 1986  (50  FR  33218).  If 
any  substantive  changes  are  made  in  the 
final  regulations  for  this  program, 
applicants  will  be  given  an  opportunity 
to  revise  or  resubmit  their  applications. 

Invitational  priorities:  In  accordance 
with  the  Education  Department  General 
Administrative  Regulations  (EDGAR)  at 
34  CFR  75.105(c)(1),  the  Secretary 
especiaUy  urges  the  submission  of  fiscal 
year  1987  applications  that  propose 
projects  with  the  purpose  of  upgrading 
the  skills  of  school  administrators  in  one 
or  more  of  the  following  invitational 
priority  areas: 

(a)  Enhancing  the  schoolwide  learning 
environment  by  assessing  the  school 
climate,  setting  clear  goals  for 
improvement,  and  devising  strategies  for 
completing  manageable  projects  with 
measurable  objectives. 

(b)  Evaluating  the  school  curriculum 
in  order  to  assess  its  effectiveness  in 
meeting  academic  goals. 

(c)  Analyzing  instruction  and 
evaluating  teadier  performance  to 
improve  the  quality  of  teaching  through 
classroom  observation  and  supervision. 

(d)  Appraising  and  diagnosing  student 
achievement  as  well  as  overall  school 
performance  as  measured  by  student 
achievement  and  other  pertinent 
indicators. 

(e)  Identifying,  understanding, 
analyzing,  and  applying  the  findiings  of 
research  relevant  to  educational 
administration,  instructional  leadership, 
and  school  improvement. 


(f)  Organizing  and  managing  school 
resources  through  such  processes  as 
effective  communication,  problem- 
solving,  time-management,  and 
budgeting. 

(g)  Establishing  and  improving  school 
discipline  and  security  policies  that 
effectively  respond  to  and  prevent 
disorder  and  crime. 

Applications  submitted  under  this 
notice  that  meet  an  invitational  priority 
area  will  not  be  given  preference  over 
other  applications  that  do  not  meet  any 
of  the  priority  areas. 

Information  conference:  An 
information  conference  for  prospective 
appUcants  will  be  held  on  October  28, 
1986,  from  1:00  pjn.  to  4:00  p.m.  in  Room 
1134  (Horace  Mann  Learning  Center 
Auditorium).  400  Maryland  Avenue,  SW. 
(FOB-6),  Washington,  DC  Potential 
applicants  who  are  unable  to  attend  the 
Information  Conference  are  invited  to 
contact  Hunter  Moorman  for  a  written 
report  of  the  conference. 

For  applications  or  information 
contact  Hunter  Moorman.  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue,  NW.,  Room  500-K. 
Capital  Place,  Washington,  DC  20208. 
Telephone:  (202)  357-6116. 

Pixjgram  authority:  2D  U.S.C. 
4206 

Dated:  October  1, 1986. 
Ronald  P.  Preston. 

Acting  Assistant  Secretary  for  Educational 

Research  and  Improvement 

[FR  Doc.  86-22538  Filed  10-3-86: 8:45  am] 

MLUNO  COOC  4000-01-4t 


National  Graduata  Falowa  Program 
Fellowship  Board;  I 


agency:  National  Graduate  Fellows 
Program  Fellowship  Board.  Education. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Graduate 
Fellows  Program  Fellowship  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L  82-463.  section 
10(a)(2)). 

date:  October  16, 1986  at  8:30  a  jn. 
through  October  18. 1966  at  HM  noon. 
ADOREn:  Loew's  L'Enfant  Plaza  Hotel 
480  L'Enfant  Plaza  SW..  Washington.  DC 
20024. 

TOR  FURTHER  INFORMATION  CONTACT: 

Louise  R.  White.  Executive  Director, 
National  Graduate  Fellows  Program 
Fellowship  Board.  0£Eice  of  Poat- 
secondary  Education.  7th  and  D  Streets 
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SW..  Washington.  DC  20202  (202)  245- 
975& 

SUPPLEMENTARY  INFORMATION:  The 

National  Graduate  Fellows  Program 
Fellowship  Board  is  established  under 
section  931  of  the  Higher  Education  Act 
of  1980,  Title  D(,  Part  C  (20  U5.C.  1134h- 
k).  The  Presidentially-amwinted 
National  Graduate  Fellows  Program 
Fellowsh^)  Board  estabUshes  program 
policies,  oversees  program  operations, 
and  annually  selects  fields  of  study  in 
which  fellowships  are  to  be  awarded. 
The  Fellowship  Board  determines  the 
number  of  fellowships  to  be  awarded  in 
each  designated  field,  and  appoints 
panels  to  select  fellows  on  the  basis  of 
demonstrated  achievement  and 
exceptional  promise. 

The  meeting  of  the  Fellowship  Board 
will  be  open  to  the  public  Tite  agenda 
will  include  the  determination  of  the 
applicant  screening  and  review  process 
and  logistics,  the  appointment  of 
panelists  for  applicuit  review  and 
selection,  and  the  program  implications 
of  the  legislative  changes  contained  in 
the  reaatliorization  of  the  Hi^er 
Education  Act 

RecOTds  shall  be  kept  of  all  Board 
proceedings  and  shall  be  available  for 
public  inspection  at  the  National 
Graduate  Fellows  Program,  7th  and  D 
Streeto  SW..  Room  3082.  Washington. 
DC  20202  from  the  hours  of  &-00  a  jn.  to 
4:30  pjn.  weekdays,  except  Federal 
holidays. 
C  BooaU  KimlMtiing. 

Assiatant  Secretary  for  Poat  Secondary 
Educatioa. 

PH  Doc  86-22557  Filed  10-9-66;  8:46  am] 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Propoeed  Remedial  Order  to  ML  Airy 
Refining  Ca 

agency:  U.S.  Department  of  Energy. 
Economic  Regulatory  Administration. 
action:  Notice  of  propoeed  remedial 
order  to  Mt.  Airy  Refining  Company. 


:  Pursuant  to  10  CFR  205.192(c), 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  Mt. 
Airy  Refining  Company,  Lamar  Lund, 
President,  13715  Chelwood  Place, 
Houston,  Texas  77060;  William  P. 
Boswell,  8806  Camargo  Club  Drive, 
Cincinnati,  Ohio  45243;  W.  Luke 


Boswell,  4790  Burley  Hills  Drive, 
Cincinnati,  Ohio  45243;  Lindsay  B. 
McLean,  7407  Star  Key  Road,  Pleasant 
Plain.  Ohio  45162;  David  P.  Boswell, 
Route  5,  Box  W,  Priest  River,  Idaho 
83856:  P.  Wilson  Boswell,  II,  Route  1. 
P.O.  Box  40SA.  Priest  River,  Idaho  83656; 
and  Ellen  W.  Boswell,  2531  Waterside 
Drive,  Washington,  DC  20008.  This 
Pn^Kued  Remedial  Order  alleges 
violations  in  the  amount  of  $1333.305.34 
plus  interest,  resulting  from  Mt.  Airy's 
improper  reporting  of  its  crude  oil 
receipts  on  its  Refiners  Monthly  Reports 
during  the  time  period  June  1977  through 
November  1977.  The  effect  of  die  alleged 
violations  is  nationwide. 

A  copy  of  the  Proposed  Remedial 
Order  may  be  obtained  from:  Office  of 
Freedom  of  Information  Reading  Room, 
United  States  Department  of  Energy, 
Forrestal  Building,  Room  lE-igo,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  United  States 
Department  of  Energy,  Forrestal 
Building,  Room  IE-234, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  in  accordance 
wth  10  CFR  205.193.  The  Notice  shall  be 
filed  in  duplicate,  shall  briefly  describe 
how  the  person  would  be  aggrieved  by 
issuance  of  the  Proposed  Remedial 
Order  as  a  final  order  and  shall  state  the 
person's  intention  to  file  a  Statement  of 
Objections. 

Pursuant  to  10  CFR  205.193(c),  a 
person  who  files  a  Notice  of  Objection 
shall  on  the  same  day  serve  a  copy  of 
the  Notice  upon: 

Sandra  K.  Webb,  Director.  Economic 
Regulatory  Administration,  U.S. 
Department  of  Energy,  One  Allen 
Center,  Suite  6ia  500  Dallas  Street, 
Houston.  Texas  77002 

and  upon: 
Marshall  A.  Staunton,  Acting  Solicitor, 
Economic  Regulatory  Administratin, 
U.S.  Department  of  Energy,  Room  3H- 
017,  RG-40, 1000  Independence 
Avenue  SW.,  Washington,  DC  20585 

bsoed  in  WMhingtoo,  DC  on  tlie  24th  day 
of  September  1986. 
MusImII  a.  Staunton. 

Acting  Solicitor.  Economic  Regulatory 

Administration. 

[FR  Doc.  86-22941  Filed  10-3-86;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

IDoclMl  No.  RMSS-I  0001 

Regulation  of  Natural  Qas  Pipelinee 
MfiMr  faiiHi  weansMi  ueoomroi, 
Kalaer  Fi  ancis  Oi  Co.  and  Esses 
ExptoraHon  Co.;  Order  Granting,  and 
umniMHiB  HI  inviy  nvquwiSTiif 
Waivers 

Issued:  September  29, 198a 

Before  Commissioners:  Anthony  G.  Sousa. 
Acting  Oiainnan:  Chartes  G.  Stalon.  Chariea 
A  IVabandt  and  CM.  Naeve. 

Kaiser-Francis  Oil  Company  and 
Essex  Exploration  Company  filed 
requests  for  waivers  of  the  transitional 
provisions  of  Order  No.  436 '  as  they 
apply  to  transportation  transactions 
performed  under  section  311  of  the 
Natural  Gas  Pohcy  Act  of  1978  (NGPA) 
and  former  9 157.209(a)  of  the 
Commission's  Regulations.  We  will 
grant  in  part,  and  dismiss  in  part,  the 
requests. 

On  September  19, 1984  and  January 
15, 1985,  respectively,  ANR  Pipeline 
Company  commenced  transporting  gas 
for  Cincinnati  Gas  and  Electric 
Company  and  Southeastern  Michigan 
Gas  Company  under  section  311  of  the 
NGPA.  On  March  15, 1984,  ANR  Pipeline 
commenced  transporting  gas  for  Sohio 
Chemical  Company  under  former 
S  157.209(a)  of  the  Commission's 
Regulations. 

Kaiser-Frands  Oil  Company 

On  April  15, 1985,  Kaiser,  a  producer, 
entered  into  a  written  agreement  to  sell 
gas  from  its  Snmpter  well  in  Roger  Mills 
County.  Oklahoma,  to  ANR  Gathering 
Company.  The  gas  from  the  Sumpter 
well  was  to  be  transported  by  ANR 
Pipeline  under  the  transportation 
agreements  with  Cincinnati  Gas, 
Southeastern  Michigan,  and  Sohio. 
Kaiser  states  that: 

Prior  to  October  9, 1985,  it  was  ANR 
Pipeline's  usual  practice  to  accept  gas  from 
new  points  of  receipt  on  the  basis  of  oral 
arrangementi.  After  coounencement  of  flow 
from  die  new  point  of  receipt  the 
transportation  agreements  would  have  been 
amenided  to  reflect  the  addition  of  the  point 
of  receipt 

Prior  to  October  9, 1985,  ANR  Pipeline 
installed  a  receipt  point  to  receive  gas 
from  the  Sumpter  well  into  its  system. 
Kaiser  has  spent  approximately  $27,700 
to  construct  its  gathering  system  and 


>  33  FERC 1 61.007  (1965):  FERC  Statutes  and 
ReguUtioD*  1 303BS  (196S). 
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has  agreed  to  reimburse 
for  its  receipt  point, 
gathering  facilities  was  c 
late  October  1985.  ANR 
declined  to  transport  gas 
Sumpter  well  due  to  the  i 
Order  No.  436.  The  Sump^i 
point  was  not  added  to 
transportation  agreement 

Essex  Exploration  Com|M  ay 

On  March  16. 1985,  Ess(  ix.  a  producer, 
entered  into  an  agreemen :  to  sell  gas 
from  its  Pieraall  well  in  E  laver  County, 
Oklahoma,  to  ANR  Gathe  ring  Company. 
The  gas  from  the  Piersall  weU  was  to  be 
transported  by  ANR  Pipe  ine  under  the 
transportation  agreement  i  with 
Cincinnati  Gas,  Southeasjem  Michigan, 
and  Sohio. 

In  order  to  connect  the  ^ersall  well  to 
ANR  Pipeline's  system,  E  sex 
constructed  a  gathering  li  le  at  an 
estimated  cost  of  $21,500.  The  gathering 
line  was  "readied  for  senjice"  on 
September  25. 

Essex  states  that  a  transportation 
contract  covering  gas  froi  i  the  Piersall 
well  was  not  signed  until  Dctober  16, 
1985,  because  "ti]n  accon  ance  with 
ANR  Pipeline's  usual  pra(  tice .  .  .  ANR 
Pipeline  %vithheld  writen  i  unendment  of 
the  transportation  contrai  ;ts  until  the 
actual  commencement  of  deliveries.' 
Transportation  commenci  id  on  October 
16  and  continued  until  De  cember  14 
under  the  initial  transitioi  i  period  for 
NGPA  section  311  transp  trtation 
provided  in  Order  No.  431. 

Discussion 

In  CLARCO  Gas  Comp  my.  Inc.  II,  35 
FERC  \  61,339  (1986),  we  beld  that 
waiver  of  the  transitiona!  provisions  of 
Order  No.  436  will  be  gra  ited  where 
evidence  exists  to  show  (1)  an 
agreement  prior  to  Octob  ir  9, 1985, 
between  two  or  more  pai  ties  that 
commits  the  parties  to  an  element  of  the 
transaction.  (2)  the  const  uction  of 
significant  facilities  or  th  >  expenditure 
of  substantial  funds  prioi  to  October  9, 
1985  in  reliance  on  that  a  peement  and 
(3)  if  the  agreement  reliei  upon  was 
oral,  execution  of  the  agi  »ment  in 
writing  prior  to  October  1 1, 1985.  In 
addition,  we  stated  that  <  re  will  require 
a  showing  that  the  transi  ction  for  v./hich 
waiver  is  sought  is  of  a  trpe  that 
qualifies  for  transitional  beatment. 

We  conclude  that  of  Kaiser  and  Essex 
meet  the  test  established|in  CLARCO  II 
insofar  as  ANR  Pipeline'ii  transportation 
for  Sohio  is  concerned,  li  i  the  case  of 
Kaiser,  there  was  a  writt  >n  agreement 
between  Kaiser  and  ANl  [  Gathering  for 
the  sale  of  gas  prior  to  O  ctober  9, 1985. 
Further,  Kaiser  construcl  ed  facilities 
before  October  9  in  relia  ice  on  that 


agreement.  In  the  case  of  Essex,  there 
was  a  written  sales  contract  between 
Essex  and  ANR  Gathering  prior  to 
October  9, 1985.  Essex  also  constructed 
facilities  prior  to  October  9  in  reliance 
on  that  agreement.  Accordingly,  the 
portion  of  the  waiver  requests  dealing 
with  ANR  Pipeline's  transportation  for 
Sohio  under  S  284.223(g)(l j  can  continue 
for  its  full  term  and  the  portion  of  the 
waiver  requests  dealing  with  ANR 
Pipeline's  transportation  for 
Southeastern  Michigan  under  section 
311  can  continue  for  its  full  term,  /.«., 
until  January  14, 1987. 

We  note  Uiat  we  granted  ANR 
Pipeline  a  waiver  of  S  284.10(a)(1)  of  the 
Commission's  Regulations  in  United  Gas 
Pipe  Line  Company,  et  ai,  35  FERC 
161,424  (1988).  The  waiver  allows  an 
interstate  pipeline  to  continue  an 
existing  section  311  transaction,  or  begin 
a  new  section  311  transaction,  as  long  as 
the  pipeline  transports  in  a  manner 
consistent  with  the  other  provisions  of 
Order  No.  436.  ANR  Pipeline's  waiver 
expires  on  January  1. 1987.  Accordingly, 
the  portion  of  the  requests  for  waivers 
dealing  with  ANR  Pipeline's  section  311 
transportation  for  Cincinnati  Gas 
(whose  contract  expired  on  September 
18, 1986)  is  dismissed  as  moot  because 
ANR  Pipeline  can  perform  the 
transactions  under  the  waiver  granted  to 
it  in  United  until  January  1, 1987. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  86-22573  Filed  10-d-«6: 8:45  am] 
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[Docket  No.  RM85-1-000] 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol,  Tejas 
Power  Corp.  and  TXO  Production 
Corp.;  Order  Denying  Requests  for 
Waivers 

Issued:  September  29, 1986. 

Before  Commissioners:  Anthony  G.  Sousa, 
Acting  Chairman;  Charles  G.  Stalon.  Charles 
A.  Trabandt  and  C.  M.  Naeve. 

In  CLARCO  Gas  Company.  Inc.,  35 
FERC  1  61.339  (1986),  we  held  that 
waiver  of  the  transitional  provisions  of 
Order  No.  436  *  will  be  granted  where 
evidence  exists  to  show: 

(1)  An  agreement  (either  oral  or  written) 
entered  into  prior  to  October  9. 1985.  between 
two  or  more  parties  (e.g.,  a  transporter  and  a 
shipper,  or  a  buyer  and  a  seller)  that  commits 
the  parties  to  an  element  of  the  transaction 
(e.g..  the  transportation  of  the  gas.  the  sale  of 
the  gas  to  be  transported,  or  storage  of  the 
gas  before  or  after  transportation),  (2)  the 
construction  of  significant  facilities  or  the 


■  33  FERC  \  61.007  (1985).  FERC  Statute*  and 
Regulation*  1  SaeOS  (1965). 


expenditure  of  substantial  funds  prior  to 
October  9, 1985  in  reliance  on  that  agreement, 
and  (3)  if  the  agreement  relied  upon  was  oral 
execution  of  the  agreement  in  writing  prior  to 
October  9. 1985, 

In  addition,  we  stated  that  the 
transaction  must  be  of  a  "type  that 
qualifies  for  transitional  treatment,  i.e.. 
diat  the  gas  is  destined  for  the  system 
supply  of  an  interstate  or  intrastate 
pipeline  ...  or  local  distribution 
company,  or  is  for  a  high  priority  end- 
user." 

With  the  CLARCO  standard  in  mind, 
we  will  examine  the  requests  for 
waivers  filed  by  Tejas  Power 
Corporation  and  TXO  Production  Corp. 
We  will  deny  the  requests. 

Tejas  Power  Corporation 

On  August  20, 1985,  Tejas.  a  gatherer, 
entered  into  an  agreement  to  purchase 
gas  from  two  producers  in  Harrison 
County,  Texas.  Prior  to  the  August  20 
agreement,  Tejas  had  entered  into 
negotiations  with  Mississippi  River 
Transmission  Corporation  (MRT)  and 
with  Texas  Eastern  Transmission 
Corporation  contemplation  that  MRT 
would  purchase  the  gas  and  Texas 
Eastern  would  transport  the  gas. 

Tejas  acquired  a  right-of-way  and 
constructed  facilities  in  order  to  connect 
the  producers'  wells  to  Texas  Eastern's 
system.  Construction  of  the  facilities 
was  completed  on  October  31, 1985,  at 
an  estimated  cost  of  $140,000. 

MRT  and  Texas  Eastern  executed  a 
transportation  agreement  on  October  29, 
1985,  whereby  Texas  Eastern  agreed  to 
transport  the  gas  imder  former  S  284.221 
of  the  Commission's  Regulations,  but 
Texas  Eastern  declined  to  transport  the 
gas  due  to  its  concern  with  the  open 
access  provisions  of  Order  No.  436.* 

Tejas  has  failed  to  demonstrate  that 
its  agreement  to  purchase  gas  from  the 
two  producers  was  executed  in  writing 
prior  to  October  9, 1985.  In  addition,  the 
transportation  agreement  was  not 
executed  until  after  October  9, 1985. 
Accordingly,  we  will  deny  Tejas's 
request. 

TXO  Proihiction  Corp. 

On  June  7, 1985,  TXO.  a  producer, 
entered  into  an  agreement  to  sell  gas  to 
Tenngasco  Exchange  Corporation.  On 

*  Subsequently,  on  Octolwr  3a  1985.  TPC 
Pipeline.  Inc..  an  intraitate  pipeline  and  subsidiary 
of  Tejai,  entered  into  a  traniportation  agreement 
with  Texai  Eastern  under  section  311  of  the  NGPA. 
Under  the  agreement.  Texas  Eastern  agreed  to 
transport  gas  from  the  same  receipt  point  to  the 
same  delivery  point  as  was  comtemplated  in  the 
Oclol>er  29  agreement  between  Texas  Eastern  and 
MRT.  Gas  commenced  Rowing  on  November  23. 
pursuant  to  the  initial  46-day  transition  period  for 
NGPA  section  311  transportation  provided  in  Order 
No.  436. 
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August  7, 1985,  TXO  commenced  the 
construction  of  gathering  facilities  in 
order  to  connect  its  well  in  Monroe 
County,  Mississippi,  to  the  facilities  of 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.,  in  order  to 
deliver  the  gas  to  Tenngasco. 
Construction  was  completed  on  October 
28  at  an  approximate  cost  of  $465,000. 

On  May  6, 1985,  Tenngasco  requested 
approval  from  Tennessee  to  amend  an 
existing  NGPA  section  311 
transportation  agreement  to  include  the 
new  receipt  point  for  TXO's  gas.  TXO 
states  that  'Tennessee  advised 
Tenngasco  that  it  was  agreeable  to 
adding  the  receipt  point,  [but]  such 
approval  was  contingent  upon 
TenngascoJ's]  agreeing  to  reimburse 
Tennessee  for  any  costs  incurred  in  the 
installation  of  facilities  necessary  to 
receive  gas  from  TXO."  Tenngasco 
agreed  to  reimburse  Tennessee  on 
October  1.  A  written  transportation 
contract  was  executed  after  October  9, 
1985. 

Even  though  the  facilities  were 
completed  by  October  28,  Tennessee  has 
not  transported  any  gas  due  to  its 
reluctance  to  become  a  non- 
discriminatory access  transporter  under 
Order  No.  436. 

We  will  deny  TXO's  request  for 
waiver  because  TXO  has  been  unable  to 
demonstrate  that  Tennessee's 
transportation  is  a  type  that  qualifies  for 
transitional  treatment  under  the 
standard  announced  in  CLARCO. 

By  the  Commission. 
Kennedi  F.  Plumb, 
Secretary. 

[FR  Doc.  86-22572  Filed  10-3-86;  a-4S  am] 
MUMo  CODE  srir-oi-ti 


[Docket  No.  SA86-2»-000] 

Dale  Qas  Joint  Venture  1979-A; 
Petition  for  Adiustment 

October  1. 1986.    , 

Take  notice  that  on  July  25, 1986,  Dale 
Gas  Joint  Venture  1979-A  (Dale)  filed 
with  the  Federal  Energy  Regulatory 
Commission  a  petition  for  adjustment 
under  section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requesting 
relief  from  the  Btu  refund  obligations  of 
Order  Nos.  399. 399-A.  and  399-B.  Dale 
requests  the  Commission  to  waive  its 
obligation  to  make  certain  Order  No.  399 
refunds  attributable  to  royalty  payments 
previously  made  by  Dale  to  certain 
royalty  owners.  Dale  states  that  the 
amounts  owed  by  certain  royalty 
owners  and  for  which  it  is  responsible 
under  Order  Nos.  399.  et  al.  are 
uncollectible. 


The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  in  Rule  214.  All  motions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
Kewieth  F.  Plumb. 
Secretary. 
[FR  Doc.  86-22589  Filed  10-3-86;  8:45  am] 
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[Docket  No.  SA86-26-000] 

Edwin  L  Cox;  Petition  for  Adjustment 

October  1, 198a 

Take  notice  that  on  July  22, 1986, 
Edwin  L  Cox  (Cox)  filed  with  the 
Federal  Energy  Regulatory  Commission 
a  petition  for  adjustment  under  section 
502(c)  of  the  Nahiral  Gas  Policy  Act  of 
1978  (NGPA)  requesting  relief  from  the 
Btu  refund  obligation  of  Order  Nos.  399, 
399-A.  and  39&-B.  Cox  requests  the 
Commission  to  waive  its  obligation  to 
make  certain  Order  No.  399  refunds 
attributable  to  royalty  payments 
previously  made  by  Cox  to  the  State  of 
Louisiana.  Cox  states  that  the  amounts 
owed  by  Louisiana  and  for  which  it  is 
responsible  under  Order  Nos.  399.  et  al. 
are  uncollectible. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  foimd  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  diis  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  in  Rule  214.  All  motions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  86-22590  Filed  10-3-86;  8:45  am] 
MLUNQ  COM  srir-ovM 


[Docket  No.  SA86-28-000] 

l&S  Oil  and  Qas  Co^  Petition  for 
Adjustment 

Issued:  October  1, 1986. 

Take  notice  that  on  August  4, 1986, 
IftS  Oil  and  Gas  Company  (I&S)  filed 
with  the  Federal  Energy  Regulatory 
Commission  a  petition  for  adjustment 
pursuant  to  section  S02(c]  of  the  Natural 
Gas  Policy  Act  of  1978  and  Part  385 


(Subpart  K)  of  the  Commission's 
regulations.  I&S  seeks  waiver  of  its 
obligations  imder  Commission  Order 
Nos.  399,  399-A.  and  399-B  requiring 
payment  of  Btu  adjustment  refunds  by 
first  sellers  of  natural  gas. 

I&S  states  it  is  a  small  partnership 
which  at  this  time  has  no  assets  and  is 
no  longer  conducting  business.  The  I&S 
partnership  was  originally  established 
to  sell  the  production  from  the  )A 
Minitry  No.  2  Well  in  the  Tetfemer  Field. 
Telfemer.  Texas.  According  to  I&S,  one 
of  the  partners  is  deceased  and  the  well 
is  no  longer  productive,  thus  leaving  the 
remaining  partners  responsible  for  the 
BTU  refund  obligation.  I&S  states  that 
the  refund  obligation  presents  a  special 
hardship  to  the  partners  as  they  are 
experiencing  financial  difliculties  and 
do  not  have  sufficient  assets  to  pay  the 
refimd  obligation. 

The  procedures  applicable  to  the 
conduct  of  this  waiver  proceeding  are 
found  in  Subpart  K  of  the  Commission's 
rules  of  practice  and  procedure.  Any 
person  desiring  to  participate  in  this 
adjustment  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  Rules  214  and  1106  of 
the  Commissions  rules  of  practice  and 
procedure.  All  motions  to  intervene 
must  be  filed  within  15  days  after 
publicatitm  of  this  notice  in  the  Federal 
Registar. 
Ksnnetli  F.  Plumb, 
Secretary. 
[FR  Doc.  86-22561  Filed  10-3-86;  8:45  am] 
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[Docket  No.  ERa6-719-000] 

Central  ilOnols  Pul>llc  Service  Ca 

September  30. 1986. 

Take  notice  that  on  September  22, 
1986.  Central  Illinois  Public  Service 
Company  (Central  Company)  tendered 
for  filing  an  Interconnection  Agreement 
dated  August  27, 1986,  between  Central 
Illinois  Public  Service  Company  (Central 
Company)  and  Wabash  Valley  Power 
Association,  Inc.  (Wabash  Valley). 

The  Interconnection  Agreement 
provides  for  coordinated 
interconnection  operation  including  the 
interchange  of  Power  and  Energy  under 
Service  Schedule  A,  Seasonal  Power, 
Service  Schedule  B,  Short  Term  Power, 
Service  Schedule  C,  Maintenance 
Power,  Service  Schedule  D,  Emergency 
Energy,  Service  Schedule  E.  Interchange 
Energy,  Service  Schedule  F,  Reserve 
Capacity  and  Energy. 

Copies  of  this  filing  have  been  sent  to 
Wabash  Valley  Power  Association,  Inc., 
the  Public  Service  Commission  of 
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Indiana  and  the  Illinois  Qommerce 
Commisakm. 

Any  peraon  desiring  tojbe  heard  or  to 
protest  said  filling  shmild  file  a  motion 
to  intervene  or  protest  wi  th  the  Federal 
Energy  Regulatory  Conun  Laaiao,  825 
North  Capital  Street.  NR,  Waahingtoo. 
DC  2D42B  in  accordance  i  rith  Rules  211 
and  214  of  the  Commissic  n'a  rules  of 
practioe  and  procednre  (1 B  CFR  385.211, 
385.214).  All  auch  motion  i  or  protests 
should  be  filed  on  or  befc  re  October  9, 
1966.  Protests  will  be  con  lidered  by  the 
Commission  in  determini  ig  the 
appropriate  action  to  be  I  aken,  but  will 
not  serve  to  make  protest  ants  parties  to 
the  proceedings.  Any  per  ion  wishing  to 
become  a  party  must  file  i  motion  to 
intervene.  Copies  of  this  ipplication  are 
on  file  with  the  Commisa  on  and  are 
available  for  public  inspection. 
Kranetfa  F.  Plumb, 
Secretary. 

[FR  Doc  86-22586  Filed  10-^^  8:45  am] 
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ElacUlc  Rataa:  AccouiiUtHi  Fual 
Ad|intiHant  Ctauw;  Can  na  Mnoia 
PubHc  Sarvlc«  Co;  Orda  r  EataMMiing 


aSousa. 
Stalon,  Charles 


ksued:  September  29. 1981 1. 

Before  Commissioners:  Ai  diony 
Acting  Chairman:  Charles  C 
A.  Trabandt  and  C  M.  Nae^  e. 

On  July  31, 1986,  the  Q  munission 
issued  a  letter  order  notii  ig  Central 
Illinois  Public  Service  Co  npany's  (CIPS) 
disagreement  with  certai  i  items 
contained  in  staff's  audit  report  of  CIPS' 
books  and  records.  The  c  isagreement 
relates  to  CIPS'  accountii  ig  and  fuel 
adjustment  clause  treatn  ent  of  the 
proceeds  from  a  coal  sup  }lier 
settlement*  CIPS  was  re  |uested  to 
advise  whether  it  would  igree  to  the 
disposition  of  the  issues  mder  the 
shortened  procedures  pr(  ivided  for  by 
i  41.3  of  the  Commission's  regulations. 
18  CFR  41.3  (1986). 

On  August  28, 1986  CD  S  responded 
that  it  did  not  consent  to  the  shortened 
procedures.  Instead.  CIP  >  requested  that 
the  matter  be  set  for  hea  ing  pursuant  to 
S  41.7  of  the  Commission 's  regulations. 
18  CFR  41.7  (1966). 

Section  41.7  of  the  regi  lations 
provides  that  the  proceMing  will  be 
assigned  for  hearing  in  cfise  consent  to 
the  shortened  proceduref  is  not  given. 
Accordingly,  the  Commii  ision  will  set 
these  matters  for  hearing . 


■  Sue  Tariff  Complianoe  Exc^tioni  on  the 
attached  tdiedule. 


Any  interested  person  seeking  to 
participate  in  this  docket  shall  file  a 
protest  or  a  motion  to  intervene 
pursuant  to  Rules  211  and  214  of  the 
Commission's  rules  of  practioe  and 
procedure  (18  CFR  385.211  and  385.214) 
no  later  than  15  days  after  the  date  of 
publication  of  this  order  in  the  Federal 
Ragistar. 

The  Commission  Orders 

(A)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Eneigy  Regulatory  Commission  by 
section  402(a]  of  the  Department  of 
Energy  Organization  Act,  the  provisions 
of  the  Federal  Power  Act,  particularly 
sections  205,  206,  and  301  thereof,  and 
pursuant  to  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  Chapter 
I),  a  public  hearing  shall  be  held 
concerning  the  appropriateness  of  CIPS' 
accounting  practices  as  discussed 
above. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  in  this 
proceeding,  to  be  held  within  45  days  of 
the  date  of  this  order,  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street, 
NE.,  Washington,  DC  20426.  The 
Presiding  Judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  rules  of  practice  and 
procedure. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attadmieiit— Central  Illinois  Pulbic  Service 
Compaay 

Contested  Issue— Accounting  and  Fuel 
Adjustment  Clause  Treatment  of  Coal 
Supplier  Settlement  Proceeds 

The  Company  did  not  seek  Commission 
approval  to  retain  for  the  benefit  of  its 
stockholders  a  portion  of  fuel  supplier 
settlement  proceeds  and  its  proposed  method 
of  distributing  a  portion  of  the  balance  among 
its  wholesale  customers. 

On  September  21. 1976.  the  Company  filed 
suit  against  Consolidation  Coal  Company 
(Consol)  alleging  that  Consol  had  failed  to 
deliver  the  quantity  and  quality  of  coal  called 
for  in  the  contract  between  the  two  parties. 
On  August  28, 1980.  the  Company  filed  an 
amended  complaint,  alleging  breaches  of 
warranty  and  fraudulent  conduct  on  the  part 
of  Consol.  The  Company  argued  that  Consol 
consistently  failed  to  deliver  coal  which  met 
the  contract  minimum  of  9.500  BTU.  The 
Company  sought  damages  in  excess  of  $10 


million.  Consol  also  filed  counterclaims 
against  the  Company,  seeking  an  unspecifled 
amount  of  damages  for  alleged  breaches  of 
the  contract  by  the  Company.  During  the  trial, 
the  Company  intitidiiotd  evidence  of 
damages  of  about  $00  million.  On  March  21, 
1983.  the  parties  agreed  to  an  out-of<ourt 
settlement  The  settlement  agreement  called 
for  payment  of  $25  million  by  Consol  to  the 
Company  and  termination  of  the  contract 
Consol  paid  the  Company  $5,000,000 
immediately  and  the  remaining  balance  was 
paid  on  ]une  10, 1963. 

The  Company  initially  recorded  the 
settlement  proceeds  In  Accoimt  253.  Other 
deferred  credits.  The  Company  then  credited 
to  Account  421,  Miscellanceotis  nonoperating 
income.  $7  million  or  28%  of  the  refund.  The 
$7  million  was  passed  on  to  the  Company's 
stockholders  in  the  form  of  a  special  lOi  per 
share  common  stock  dividend  in  Jime  1983. 

The  Company  began  amortizing  the 
remaining  $18  million  of  the  fuel  supplier 
settlement  proceeds  as  a  credit  to  fuel 
expense  during  the  period  April  1, 1963 
through  March  31, 1987.  The  wholesale 
portion  of  the  settlement  proceeds  has 
reduced  the  monthly  allowable  fuel  cost  in 
wholesale  fuel  adjustment  clause  billings 
beginning  in  April  1983. 

The  staff  concluded  that  aU  amounts 
received  from  Consol  should  have  been 
considered  as  an  adjustment  of  the  fuel  costs 
charged  to  customers  through  fuel  adjustment 
clauses  unless  an  alternative  disposition  of 
these  amounts  had  been  approved  by 
regulatory  authorities.  The  Company 
apparently  was  of  the  same  view  as 
evidenced  by  its  submission  to  the  Illinois 
Commerce  Commission  for  approval  to  pass 
through  only  $16  million  of  the  proceeds  to 
retail  customers  through  the  fuel  adjustment 
clause.  However,  the  Company  did  not  seek 
Federal  Energy  Regulatory  Cmnmission 
(FERC)  approval  of  its  plan  to  distribute  the 
proceeds  among  its  wholesale  customers 
from  the  Federal  Energy  Regulatory 
Commission  (FERC).  Absent  such  approval,  it 
was  improper  for  the  Company  to  record  in 
Account  421,  the  wholesale  portion  of  the 
proceeds  which  it  unilaterally  determined  not 
to  pass  on  to  wholesale  customers  as  an 
adjustment  of  fuel  costs.' 

To  the  extent  that  the  Company  believed  a 
portion  of  the  Consol  proceeds  should  not  be 
accounted  for  as  a  reduction  in  fuel  costs,  it 
should  have  retained  the  wholesale  portion  of 
such  amounts  in  Account  253  pending  a 
determination  by  the  FERC  as  to  the  proper 
disposition  of  the  amount 

The  staff  recommended  that  the  Company: 
(1)  Determine  the  wholesale  portioa  subject 
to  review  by  the  FERC.  of  the  $7  million 
credited  to  Accoimt  421  in  1983  and  record 
the  amount  in  Account  253  pending  a 
determination  by  the  FERC  of  the  appropriate 
disposition  of  such  amounts;  (2)  Hie  with  the 


'  The  staff  doe*  not  challenge  the  portiaa  of  the 
proceeds  not  treated  om  a  reduction  in  the  cost  of 
coal  for  retail  fuel  adjui tment  dauae  purposes 
because  the  Campaay'*  prapoaal  to  retain  auch 
amounts  wai  approved  by  die  Chief  Accountant  of 
the  Illinois  Commerce  Commission  in  a  letter  dated 
April  21.  igS3. 
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FERC  within  60  days  the  plan  for  distributing 
to  wholesale  customers  their  portion  of  the  $7 
million  referred  to  the  above  as  well  as  the 
$18  million  of  Consol  proceeds  which  the 
Company  is  currently  in  the  process  of 
refunding;  and  (3)  in  the  future,  obtain  prior 
FERC  approval  of  plans  to  dispose  of 
amounts  received  from  fuel  suppliers. 
[FR  Doc.  86-22574  Filed  10-9-86;  8:45  am] 
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Electric  Rates:  Small  Power 
Production;  Waiver;  Jurisdiction; 
Transmission  Una;  Oxbow  Qeothermal 
Corp.;  Ordar  Granting  in  Part  and 
Denying  in  Part  Petition  for 
Declaratory  Relief,  Noting 
Intervention,  and  Terminating  Docket 

Issued:  September  29, 1986. 

Before  Commissioners:  Anthony  G.  Sousa, 
Acting  Chairman;  Charles  G.  Stalon,  Charles 
A.  Trabandt  and  C.  M.  Naeve. 

On  March  24, 1986,  Oxbow 
Ceothermal  Corporation  (Oxbow)  filed 
a  petition  for  an  order  waiving  the 
regulations  governing  interlocking 
directorates,  security  issuances,  liability 
assumption,  property  disposition,  and 
accounting  and  reporting  regulations 
under  the  Federal  Power  Act  (FPA). 
These  regulations  are  applicable  to 
public  utilities.'  Oxbow  also  seeks  a 
declaration  that  its  ownership  of  a 
proposed  transmission  line  will  not 
affect  the  status  of  its  qualifying  facility 
(QF).* 

Oxbow  proposes  to  build,  own  and 
operate  an  approximately  210  mile,  230 
kV  transmission  line  that  would 
transmit  electricity  exclusively  fit)m 
Oxbow's  small  power  production 
facility  in  Churchill  County,  Nevada,  to 
Southern  California  Edison  Company's 
(SCE)  substation  in  Bishop,  Cahfomia. 
Oxbow  will  not  charge  SCE  for  the  use 
of  the  transmission  line  to  transmit  the 
power  Oxbow  generates.  Rather,  tmder 
the  power  purchase  contracts,  SCE  will 
pay  Oxbow  for  the  QF  power  on  the 
basis  of  SEC's  avoided  costs. 

Notice  of  Oxbow's  filing  was 
published  in  the  Federal  Register,*  vrith 


'  16  U.S.C  S24(e)  (1982). 

*  Oxbow  recently  acquired  three  geothermal 
small  power  projects,  in  Churchill  County.  Nevada, 
each  of  which  was  certified  as  a  qualifying  small 
power  production  facility  under  prior  ownership. 
Oxbow  filed  an  application  for  recertification. 
which  was  later  amended.  On  August  4. 1966,  the 
Commission  granted  Oxbow's  amended  application 
for  recertification.  Oxbow  Ceothermal  Corporation. 
36  FERC  1  62.152  (1966). 

>  51  FR  1,118  (1966). 


comments  due  on  or  before  April  14, 
1986.  On  April  14, 1986,  Northern 
National  Resources  Company,  Division 
on  Enron  Corporation  (Resources)  filed 
a  motion  to  intervene  in  this  docket. 
Resources  is  involved  in  the  financing, 
construction,  and  operation  of  quaUfying 
cogeneration  facilities  in  Texas, 
California,  and  elsewhere.  Resources 
alleges  that  the  outcome  of  this 
proceeding  will  affect  its  decision  on 
whether  to  proceed  with  cturent  and 
future  qualifying  cogeneration  projects. 
Resources  does  not  object  to  the  filing. 
After  outlining  the  various  positions  it 
believes  that  the  Commission  could 
adopt  in  this  docket*  Resources  states 
that  it  "favors  an  approach  which  will 
result  in  the  least  amount  of  regulation 
of  these  transmission  lines  necessarily 
installed  as  a  means  of  delivering 
electricity  generated  by  qualifying 
facihties  to  electric  utilities  pursuant  to 
the  Public  Utility  Regulatory  Policies  Act 
of  1978."  Intervention,  pp.  3-4. 

On  April  28, 1986,  Oxbow  filed  a  reply 
to  Resources'  motion  to  intervene. 
Oxbow  does  not  object  to  the 
intervention;  rather,  it  seeks  to  limit  the 
Commission's  order  to  the  requested 
regulation  waivers  and  the  declaration. 
Oxbow  contends  that  the  Commission 
need  not  address  the  issues  raised  by 
Resources,  although  it  believes  that  its 
circumstances  would  justify  a  finding 
that  the  transmission  line  is  part  of  the 
qualifying  facilify' 

Discussion 

Under  Rule  14  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
385.214  (1986)),  Resource's  timely, 
unopposed  motion  to  intervene  serves  to 
make  it  a  party  to  this  proceeding. 

Oxbow  seeks  complete  waiver  of  the 
ratemaking  regulations  (18  CFR  Part  35 
(1986));  the  accounting  regulations  (18 
CFR  Part  101  (1986));  and  the  reporting 
regulations  (18  CFR  Part  41  (1986)). 
Oxbow  requests  that  it  be  allowed  to 


*  Resources  states  in  its  motion  to  intervene  on  p. 
3: 

Resources  believes  the  Commission  could  take 
one  of  a  number  of  positions  concerning  such 
installation  and  ownership:  provided  the 
transmission  line  is  used  solely  to  transmit 
electricity  generated  by  a  qualifying  facility,  the 
Conunission  could  determine  that  the  transmission 
line  is  a  part  of  the  qualifying  facility:  the 
Commission  could  take  the  approach  suggested  in 
Oxbow's  petition  and  subject  the  owner  of  the 
transmission  line  to  minimal  electric  utility 
regulation:  the  Commission  could  subject  the  owner 
of  the  transmission  line  to  the  entire  panoply  of 
electric  utility  regulation  under  the  Federal  Power 
Act:  or  the  Commission  could  devise  a  hybrid  of  the 
foregoing  approaches.  ' 

'  The  record  with  regard  to  the  includibility  of  the 
transmission  line  in  the  qualifying  facility  is  not 
well  developed.  However,  the  Commission  agrees 
with  Oxbow  that  this  issue  need  not  be  addressed 
to  pass  upon  Oxbow's  request  for  waiver. 


file  only  minimal  information  necessary 
to  satisfy  the  statutory  requirements  on 
properfy  disposition  (18  CFR  Part  33 
(1986)).  Oxbow  seeks  authorization  of 
otherwise  proscribed  interlocking 
directorates  upon  the  fiUng  of  an 
abbreviated  application  describing  the 
interiocks.  (18  CFR  Part  45  (1986)). 
Oxbow  seeks  waiver  of  the  full  filing 
requirements  regarding  the  issuance  of 
securities  (18  CFR  Part  34  (1986))  and  the 
assumption  of  UabiUfy  (18  CFR  Part  34 
(1986))  so  that  it  need  only  fiHe  notice 
and  receive  Commission  approval  prior 
to  assimiption  of  liabilify  or  the  issuance 
of  securities.  We  believe  that  Oxbow  is 
generally  entitled  to  the  waivers 
requested  for  the  reasons  stated  below. 

Ratemaking,  Accounting,  and 
Reporting  Regulations: 

We  do  not  believe  that  compliance 
with  the  ratemaking,  accounting,  and 
reporting  regulations  are  necessary  in 
this  case.  The  primary  purpose  of  Parts 
41,  50, 101,  and  141  of  our  regulations  is 
to  assist  the  Commission  in  determining 
a  public  utilify's  cost-of-service  in  order 
to  determine  whether  the  rates  are  cost- 
based.  As  stated  above,  Oxbow  will  not 
charge  transmission  rates  and  its  rates 
for  power  produced  by  the  QF  can  be  no 
greater  than  SEC's  avoided  costs.  In 
light  of  the  fact  that  rates  for  the 
purchase  of  power  from  QFs  are  not 
based  on  the  selling  facility's  cost-of- 
service,  and  that  Oxbow  does  not 
propose  to  charge  for  transmission 
service,  we  find  that  it  is  not  necessary 
or  in  the  public  interest  to  require  that 
Oxbow  comply  with  Parts  41,  50, 101, 
and  141  of  our  regulations  at  this  time. 
We  shall  therefore  waive  these 
requirements  as  they  apply  to  Oxbow  in 
this  case.* 

Waiver  of  Part  35  of  our  regulations, 
however,  is  unnecessary.  Oxbow  will 
not  charge  any  rates  when  it  is  operating 
its  transmission  line.  The  only  rates 
Oxbow  will  charge  are  for  the  purchase 
of  QF  generated  power  which  our 
regulations  already  exempt  from  FPA 
regulations.  See  18  CFR  Part  292  (1986). 
However,  Part  35  would  apply  if  Oxbow 
charged  a  fee  to  transmit  electricify. 

Corporate  Regulations: 


•  See  also  Resources  Recovery  (Dade  County). 
Inc.,  20  FERC  f  61.138  (1962).  In  Resources  the 
Commission  waived  certain  regulatory  requirements 
which  applied  lo  30-80  MW  qualifying  small  power 
production  facilities:  the  Commisison  has  also 
waived  certain  regulatory  requirements  which  apply 
to  public  utilities  under  appropriate  circumstances. 
See  Cliffs  Electric  Service  Corp.,  el  ai,  33  FERC  | 
61,372  (1985)  (waiving  regulatory  requirements 
where  natural  resources  companies  with  generating 
facilities  had  excess  capacity  being  sold  to  utilities): 
SsM  also  Citizens  Energy  Co..  35  FERC  f  61.196 
(1986)  (waiving  regulatory  requirements  for  a  non- 
profit entity  engaging  in  jurisdictional  transactions). 


Oxbow  seeks  waivers  i  a  order  to  Tile 
the  minimum  information  necessary  to 
satisfy  statutory  requiren  ents  on 
property  disposition;  to  d  spense  with 
the  full  filing  requirement  i  regarding  the 
issuance  of  securities  am  the 
assumption  of  liability;  to  authorize 
otherwise  proscribed  inte  rlocking 
directorates  upon  the  filir  g  on  an 
abbreviated  application  c  escribing  the 
interlocks;  and  to  require  notice  to  and 
approval  of  the  Commissi  on  prior  to 
undertaking  such  actions.  Since  the 
transmission  line  is  being  used 
exclusively  to  transmit  pc  wer  generated 
by  the  QF,  we  find  no  rea  ton  to  impose 
the  full  filing  requirement  i  of  Part  33  on 
Oxbow.''  Rather,  we  shal  require 
Oxbow  to  file  only  such  i  iformation  as 
will  satisfy  the  minimum  ^quirements 
of  section  203  of  the  FPA.  We  believe 
reduction  of  the  regulatory  impact  of 
this  section  on  Oxbow  may  encourage 
the  development  of  the  small  power 
production  industry.  See  generally  20 
FERC I  61.138. 

Section  204  of  the  FPA  ^Uows  a  public 
utiUty  to  issue  securities  or  assume 
liability  only  if  the  Commission 
approves  the  issuance  or  assumption 
after  making  specific  findings.  Section 
204  requires  that  an  opportunity  for 
hearing  be  given  before  g^emting  an 
application  under  section  204  ands 
allows  the  Commission  tc  condition  or 
modify  such  orders."  For  he  same 
reasons  stated  above,  we  find  that  it  is 
in  the  public  interest  to  w  aive  the  full 
filing  requirements  of  sec  ion  204  as 
contained  in  Part  34  of  thi  i  regulations. 
However,  Oxbow  will  be  required  to  file 
notice  of  any  proposed  is  luance  or 
assumption  consistent  wi  h  the 
provisions  of  section  204  Of  the  FPA.* 
See  generally  20  FERC  1  fl.l38. 


^  IS  CFR  292.am  (b)  and  (c)  (1 
geothermal  OFi  from  section  203 
Section  203  Imposes  certain 
to  and  approval  by  the 
disposition  of  property 
of  securities  in  excess  of  $S<XOOO. 
regulations  governs  the  content 
required  for  these  types  of 

•  We  note  that  section  204  of 
to  "public  utilities."  Section 
defines  *^blic  utility"  as  a 
operates  facilities  subject  to  the 
Commission.  Section  201(b)(1) 
Commission  as  jurisdiction  over 
transmission ...  of  electric 
commerce  .  .  .  ."  Therefore, 
attaches  when  such  interstate 
commenced.  As  a  result,  the  i. 
by  a  person  owning  facilities  th 
used  for  such  transmission  does 
advance  Commission  approval 
securities  issuances  for  the 
before  any  power  is  transmitted 
Commission  approval  will  not 
»  FERC  1 61.138. 

*  With  regard  to  the  hearing 
sections  203  and  204.  we  note 
is  not  required  to  bold  hearings 
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'  To  the  extent  that 
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The  Commission  cannot  exempt 
Oxbow  from  the  requirements  of  section 
305(cJ  of  the  FPA.  Section  305(c)  requires 
annual  filings  from  o^icers  or  directors 
of  public  ublities  who  hold  or  held 
during  the  previous  year  similar 
positions  in  financial  institutions, 
securities  underwriting,  or  utility  supply 
companies.  Thus,  Oxbow  is  required  to 
file  aimual  reports  with  the  Commission 
if  any  of  its  officers  or  directors  during 
that  year  held  similar  positions  in 
certain  other  entities.  Given  that  the  line 
will  transmit  only  QF  power  to  the 
purchasing  utility  and  the  Commission's 
intent  to  encourage  the  development  of 
QFs,  we  will  lessen  the  regulatory 
burden  here.  See  generally  20  FERC  | 
61,138. 

We  believe  that  an  abbreviated  filing, 
much  like  that  required  in  Edison 
Electric  Institute,  14  FERC  1  61,286 
(1981),  order  on  reh..  15  FERC  |  61.173 
(1981),  will  protect  both  public  and 
private  interests.  Accordingly,  for 
interlocking  positions  involving  Oxbow, 
we  shall  waive  the  full  requirements  of 
Part  45  of  our  regulations  and  shall 
instead  require  only  the  filing  of  an 
abbreviated  statement  identifying  the 
interlock.  •"  In  order  to  protect  against 
any  potential  harm,  however,  we  shall 
reserve  the  right  to  require,  at  any  time, 
a  further  showing  that  Commission 
authorization  should  continue  and  that 
neither  public  nor  private  interests  will 
be  adversely  affected  by  the  holding  of 
such  interlocks.  See  generally  20  FERC  \ 
61,138. 

It  should  be  noted  that  we  are  inclined 
to  grant  the  above  waivers  because  of 
the  particular  circumstances  of  this 
case.  Here  Oxbow  is  not  transmitting 
power  for  any  other  entity.  If  Oxbow's 
actions  deviate  from  those  outlined  here, 
the  waivers  may  no  longer  be 
appropriate.  Any  deviation  from  these 
actions  would  require  notice  to  the 
Commission. 

C  QF  Status 

Oxbow  has  requested  a  declaration  as 
to  the  effect  of  its  ownership  of  the 
transmission  line  on  the  benefits  and 
exemptions  it  enjoys  as  the  owner  of  a 
QF.  "rhe  regulations  prohibit  the 
ownership  of  QFs  by  "a  person 
primarily  engaged  in  the  generation  or 
sale  of  electric  power  (other  than 


n  quirements  of 

the  Commission 
<  rhere  the  ultimate 


thit 


decision  would  not  be  assisted  by  the  receipt  of 
evidence.  City  of  Lafayette.  Louisiana  v.  SEC.  4S4 
F.2d  941  (1971).  But  the  Commission  has  an 
obligation  to  consider  requests  for  a  hearing  and 
provide  an  explanation  of  its  decision  not  to  hold  a 
hearing  if  it  decides  one  is  unnecessary.  See,  s.^.. 
Gulf  States  Utilities  Co.  v.  FPC  411  U.S.  747  (1972). 

^  However,  only  the  interlock  which  includes 
Oxbow  would  be  eligible  for  the  reduced  fUiing 
requirements  described  above. 


electric  power  solely  from .  .  .  small 
power  production  facilities)."  18  CFR 
296.206(8)  (1986).  Our  regulations 
contain  a  specific  test  which  states  that 
a  small  power  production  facility  "shall 
be  considered  owned  by  a  person 
primarily  engaged  in  the  generation  or 
sale  of  electric  power  if  more  than  50% 
of  the  equity  interest  in  the  facility  is 
held  by  an  electric  utility.  .  .  ."  18  CFR 
292.206(b)  (1986).  If  this  test  is  met,  the 
facihty  will  be  classified  as  a  QF.  Since 
the  electric  power  which  Oxbow  intends 
to  generate  and  sell  comes  solely  from  a 
QF,  the  determination  that  Oxbow's 
facihty  is  a  quaUfying  small  power 
production  facility  and  is  entitled  to  the 
exemption  provided  under  SS  292.601 
and  292.602  of  the  regulations  remains 
unchanged. 

The  Commission  Orders 

(A)  Oxbow's  request  for  waiver  of  the 
Commission's  accounting  regulation!!, 
specifically  Parts  41,  50, 101.  and  141.  is 
hereby  granted. 

(B)  Oxbow's  request  for  wavier  of  Part 
33  of  our  regulations  regarding  property 
dispositions  and  consolidations  is 
hereby  gremted;  provided  that  Oxbow 
shall  provide  notice  to  and  seek 
approval  of  the  Commission  prior  to 
undertaking  any  such  actions. 

(C)  Oxbow's  request  for  waiver  of 
Part  34  of  our  regidations  regarding  the 
issuance  of  securities  and  assumptions 
of  liability  is  hereby  granted:  provided 
that  Oxbow  shall  provide  notice  to  and 
seek  the  approval  of  the  Commission 
prior  to  undertaking  any  such  actions. 

(D)  Until  further  order  of  this 
Commission,  any  person  now  holding  or 
who  may  hold  an  otherwise  proscribed 
interlock  involving  Oxbow  is  authorized 
to  hold  such  positions;  provided  that 
such  person  files  the  application 
required  in  paragraph  (E)  below. 

(E)  Until  further  order  of  this 
Commission,  the  full  requirements  of 
Part  45  of  the  Commission's  regulations, 
except  as  noted  below,  are  hereby 
waived  with  respect  to  those  persons 
subject  to  paragraph  (D)  above,  and 
those  persons  instead  shall  file  a  sworn 
application  providing  the  following 
information: 

(1)  Full  nane  and  business  address; 
and 

(2)  All  jursdictional  interlocks, 
identifying  the  affected  companies  and 
the  positions  held  by  that  person. 

(F)  The  Commission  reserves  the  right 
to  require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  the  continued 
holding  of  the  interlocks  authorized  by 
this  order. 


(G)  All  requests  for  wahren  not 
specifically  granted  herein  are  hereby 
denied. 

(H)  Dodiet  Na  EL8&-30-000  is  hereby 
terminated. 

(I)  The  Secretary  riiall  prmnptly 
publish  this  order  in  the  Federal 
Regbter. 

By  dM  Commission. 

Kenneth  P.  Plonb, 

Secretary. 

(PR  Doc.  86-22575  Filed  10-9-86;  8:45  am] 

MUMQ  COK  C7T7-01-lt 


IDoeket  No.  BW6-714-«00I 

TtM  Washington  Water  PovMr  C04 
HHng 

September  W.  1986. 

Take  notice  that  on  September  22, 
1986,  the  Washington  Water  Power 
Con^tany  (Waahkigton),  the  Seller, 
tendered  for  filing  copies  of  a  Firm 
Capacity  and  Energy  Agreement  dated 
August  1, 1986  with  Puget  Sound  Power 
ft  Light  CoB^wny,  the  Purcfaaaer. 
Washington  states  that  this  Agreement 
is  to  be  effective  August  1. 1988  throogh 
June  30, 1991  with  contractual  provisions 
for  its  extension  throu^  fnne  30^  1993. 

The  Agreement  {wovidee  for  the  Sdler 
to  make  available  to  the  Purchaser  55 
Mw  of  capacity  and  associated  eoeigy 
to  be  scheduled  by  the  Purchaser  under 
provisions  of  the  Agreement 

Washington  requests  an  effective  date 
of  August  1, 1986,  and  tiwrefere  requests 
a  waiver  of  the  Commission's  notice 
requirements  stating  that  there  will  be 
no  effect  upon  purchasers  under  other 
rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shonld  file  a  motioD  to 
intervene  or  protest  with  the  Federal 
Energy  Regolatfwy  Commissian.  825 
Nwth  Capitol  Street  NE..  Washingtoa 
DC  20426.  in  accordance  with  Rules  211 
and  214  ol  the  Commissioo's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  cm  or  before 
October  a  1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  moticm  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  availaUe  for  public 
inspection. 
Kennetfa  F.  Plumb, 
Secrettuy. 

(PR  Doc  85-22587  Piled  10-«-«8;  a>tt  ■■] 
BKUNa  coos  snr-si-it 
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P>ociiet  Na  llE8e-3i-«04] 

Western  Area  Power  Admlniatration; 
Application  for  Exemption 

October  1, 1966. 

Take  notice  that  Western  Area  Power 
Administration  fWAPA)  filed  an 
application  on  July  28, 1986  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Enca^ 
Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  section  133  of  the  Public  UtiUty 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44  FR  58687.  October  11. 1979). 
Exemption  is  sought  from  &e 
requiremoit  to  file  on.  or  prior  to  June 
30, 1988,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B,  C,  D.  and  E  of  Part  290. 

In  its  ai^licatimi  for  exemption 
WAPA  states,  in  part  that  it  shouM  not 
be  required  to  file  the  specified  data  for 
the  following  reason: 

The  nature  of  WAPA's  retail  service 
during  the  current  reporting  period  is 
substantially  the  same  as  in  previous 
rep<»ting  periods  for  which  a 
comparable  exemption  was  granted 
(Docket  No.  RE80-31-0Qe  and  Docket 
Na  RE80-31-003). 

Copies  of  the  applicatimi  for 
exemption  are  on  file  with  FERC  and  are 
available  for  pubfic  inspection.  FERCs 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  die 
application  published  in  any  offidal 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspap^s  of  general 
circulation  in  the  affected  jurisdiction. 

fiasy  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  sh<mld  file 
such  information  widi  the  Federal 
Energy  Regulatory  Commission,  82S 
North  Capital  Street  NW..  Washington. 
DC  20428,  on  or  before  45  days  following 
the  date  this  notice  is  published  in  the 
Federal  Register.  Within  that  45  day 
period,  such  person  must  also  serve  a 
copy  of  sudi  comments  on:  Mr.  William 
H.  Clagett  Administrator,  Western  Area 
Power  Administration.  P.O.  Box  3402. 
Golden.  Colorado  80401. 
Ksnnetb  P.  Phmb,  ^ 

Secretary. 

[PR  Doc  80-22586  raed  tO-3-88: 8:45  am] 


wesarn  Area  I'ower  AunaiNSiiaiNNi 
NoHoe  of  PubHc  ConMnent  Fonan  on 


AOCNCV.  Western  Area  Power 
Administration. 

ACnONC  Notice  of  PttUic  Comment 
Forom  on  Proposed  Nava)o  Interim 
Power  Rate. 


;The  Bouldw  City  Area  Office 
of  tlw  Western  Area  Power 
Administration  (Western)  published  a 
"Notice  of  Proposed  Rates  and  Request 
for  Comments"  in  the  Federal  Vmf^aUm 
(51  FR  30120)  on  August  22, 198a 
Interested  parties  were  invited  to  submit 
comments  concerning  the  rate 
methodology  and  proposed  rates  to 
Western  within  90  days  of  the 
pubUcation  of  the  notice  and  at  a  public 
comment  forum.  This  notice  provides 
the  date  and  location  of  the  public 
comment  forum. 

DATE  Interested  parties  may  submit 
written  comments  or  make  oral 
coniBtents  concerning  the  proposed 
rates  at  the  public  comment  forum  to  be 
held  on  November  7, 1986,  beginning  at 
9:30) 


;  The  public  comment  fbmra 
will  be  held  at  the  Ftioenix  Hilton  Hotel, 
Apadie  Romn  A,  Central  and  Adams, 
nioenix,  Arizona,  on  the  date  cited 
above.  Written  comments  concerning 
the  proposed  rates  should  be  sent  to:  Nfr. 
Thomas  A.  Hine,  Area  Manager,  Boulder 
City  Area  Office.  Western  Area  Power 
AdministraticHi,  P.O.  Box  200,  Boulder 
City.  NV  89005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Tom  Carter.  Assistant  Area 
Manager  for  Power  Marketing,  Boulder 
City  Area  Office,  Western  Area  Power 
Actaum'stration,  P.O.  Box  200,  Boulder 
City,  NV  89005.  (702)  477-3255. 

Issued  in  Golden,  Colorado,  September  26, 
1986. 

wnBam  H.  ClagBtt 

Administrator. 

[FR  Doc.  86-22540  Fil«d  10-3-86;  8:45  am) 

BIUJNO  CODE  MS(Mlt-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPPC-FHL-3090-8I 

Agency  Information  Celectlon 
Activities  Undsr  0MB  Review 

aocncy:  Environmental  Protection 
Agency  (EPA). 

AcnoN:  Notice. 
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:  Section  3507(i  i)(2)(B)  of  the 
Paperwork  Reduction  A(  t  of  1980  (44 
U.S.C  3S01  et  aeq.)  requres  the  Agency 
to  publish  in  the  Faileral  Register  a 
notice  of  proposed  infon  lation 
collection  requests  (ICRi )  that  have 
been  forwarded  to  the  0  ^ce  of 
Management  and  Budge  (OMB)  for 
review.  The  ICR  describ  !S  the  natiire  of 
the  solicitation  and  the  <  xpected  impact, 
and  where  appropriate  ii  icludes  the 
actual  data  collection  in  itrument  The 
following  ICR  is  availab  e  for  review 
and  comment. 

TOR  RMTMOI  MTORMATI  M  CONTACT: 
Patricia  Minami,  (202)  3(  2-2712  or  FTS 
382-2712. 
SUPPLEMENTAIIY  INFORM  VnOHi 

Office  of  Air  and  Radial  on 

Title:  New  Source  Peri  ormance 
Standard  (NSPS)  for  Pet  oleum 
ReHneries  (Subpart  J] — I  ecordkeeping 
and  Reporting  (EPA  ICR  #1054).  (This  is 
a  reinstatement  of  a  prei  iously 
approved  ICR;  no  chang(  is  are 
proposed.) 

Abstract:  Owners  and  operators  of 
petroleum  refineries  are 
notification  of  constnicti  on 
modifications,  startups,  i  ihutdowns,  or 
malfunctions.  They  musi  also  report 
semi-annually  any  excel  s  emissions  of 
particulate  matter  SOi  a  id  CO.  This 
information  is  used  to  id  sntify  sources 
subject  to  the  standard  { nd  to  monitor 
use  of  emission  control  ( quipment. 

Respondents:  Owners  and  operators 
of  petroleum  refineries. 

Agency  PRA  Clearanc  e  Requests 
Completed  by  OMB  EPA  ICR  #1168, 
Rights  in  Data  and  Contract 
Requirements  for  Delivet^  of  Additional 
Data,  was  approved  9/1^/86  (OMB 
#2030-0012:  expires  4/3<  i/87). 

Comments  on  all  parti  of  this  notice 
may  be  sent  to: 

Patricia  Minami.  U.S.  Eiivironmental 
Protection  Agency,  Ol  ice  of 
Standards  and  Regula  tions  (PM-223), 
Information  and  Regu  atory  Systems 
Division,  401  M  Street  SW.. 
Washington,  D.C.  204^0 
and 


required  to  give 


N(  w 


Wayne  Leiss,  Office  of 
Budget,  Office  of  Info^ation 
Regulatory  Affairs. 
Office  Building  (Room 
Jackson  Place,  NW., 
20503 

D^ted  September  28.  19«|b. 
Daniel  |.  rioiino. 

Director.  Information  and/regulatory  Systems 

Divison. 

[FR  Doc.  86-22411  Filed  104^-86:  8:45  am] 

■aiMQ  COM  HM-SO-M 


I^lanagement  and 
and 
Executive 
3228),  726 
Washington.  D.C. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

ICC  Docket  Na  S6-365;  FHe  Na  20721-CD- 
P-1-M] 

Iowa  Radio  Servica,  Inc^ 
Reconaldaratlon  Designating 
Application  for  Hearing 

This  is  a  summary  of  Memorandum 
Opinion  and  Order  on  Reconsideration 
Designating  Application  for  Hearing  in 
CC  Docket  No.  86-365,  Adopted  by  the 
Chief.  Common  Carrier  Bureau  on 
September  10, 1986,  and  Released 
September  26. 1986. 

The  full  text  of  the  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  the  decision  may  also 
be  purchased  bora  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Summary  of  Memorandum  Opinion  and 
Order 

1.  In  this  Memorandum  Opinion  and 
Order  on  Reconsideration  Designating 
Application  for  Hearing  (Designation 
OnJer),  the  Chief,  Common  Carrier 
Bureau  (Bureau)  considers  a  Petition  for 
Reconsideration  filed  by  Waterloo 
Communications  (Waterloo).  Waterloo 
seeks  reconsideration  of  Memorandum 
Opinion  and  Order  (M060),  Mimeo  No. 
5457,  released  June  28. 1985,  which 
conditionally  granted  the  application  of 
Iowa  Radio  Service,  Inc.  (Iowa),  File  No. 
20721-CD-P-1-84,  for  an  additional  two- 
way  channel  on  frequency  454.100  MHz 
at  Waterloo,  Iowa.  Waterloo  argues  that 
the  MO&O  ignored  a  pleading  filing  by 
Waterloo  which  challenged  the 
accuracy  of  Iowa's  traffic  loading 
studies  based  upon  the  monitoring  of 
Iowa's  fivquency  by  employees  of  a 
Waterloo  affiliated  company. 

2.  The  Bureau  finds  merit  in 
Waterloo's  petition.  In  addition,  the 
Bureau  finds  that  the  monitoring  of 
Iowa's  fi^quency  does  not  violate  47 
U.S.C.  605,  but  refers  possible  violation 
of  18  U.S.C.  2511(l)(a)  to  United  States 
Department  of  Justice.  Accordingly,  the 
Designation  Order  (1)  Grants 
Waterloo's  petition;  (2)  Sets  aside  the 
MO&O;  and  (3)  Designates  Iowa's 
application  for  hearing. 

3.  Within  20  days  of  the  release  date 
of  the  Designation  Order,  parties  must 
file  a  written  notice  of  their  intention  to 
appear  on  the  day  of  the  hearing  to 
present  evidence  on  the  specified  issues. 


Ordering  Clauses 

4.  It  is  further  ordered,  that,  pursuant 
to  section  309(e)  of  the  Conununications 
Act  of  1934,  as  amended,  the  captioned 
application  of  Iowa  Radio  Service,  Inc., 
File  No.  20721-CD-P-1-84,  is  designated 
for  hearing  upon  the  following  issues: 

(a)  to  determine  the  level  of  use  of  the 
Station  KPA312  frequency  454.025  MHz 
presently  licensed  to  Iowa  Radio 
Service,  Inc.,  and 

(b)  to  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  what  disposition  of  the 
referenced  application  would  best  serve 
the  public  interest,  convenience,  and 
necessity. 

AUwtt  Halpin, 

Chief,  Common  Carrier  Bureau. 

[FR  Doc.  86-22561  Filed  10-3-86;  8:45  am] 

BILUNQ  CODE  •712-«1-« 


FEDERAL  HOME  LOAN  BANK  BOARD 
[Na  86-1064] 

Approval  of  Application  for  Unlisted 
Trading  Privilogas;  Ptilladelphia  Stock 
Exchange,  Inc. 

Dated:  September  28, 1986. 

AOENCV:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 

summary:  On  July  18, 1986.  The 
Philadelphia  Stock  Exchange.  Inc.  filed 
with  the  Federal  Home  Loan  Bank  Board 
("Board")  an  application 
("Application"),  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  rule  12f-l  (17 
CFR  240.12f-lJ  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities  which  are  listed  on  one  or 
more  national  securities  exchange: 

Great  American  First  Savings  Bank. 
San  Diego,  California  (FHLBB  No.  0789], 
Common  Stock.  $1.00  Par  Value. 

Notice  of  the  Application  and 
opportunity  for  hearing  was  published  in 
the  Federal  Register  on  August  22, 1986, 
and  interested  persons  were  invited  to 
submit  written  data,  views  and 
arguments  within  15  days.  See  Board 
Resolution  No.  86-846,  dated  August  14, 
1986.  (51  FR  30124.  August  22. 1986).  The 
Board  received  no  comments  with 
respect  to  the  Application.  Notice  is 
hereby  given  that  the  Board  approved 
the  Application  for  unlisted  trading 
privileges  in  these  securities  on 
September  23. 1986. 
supplementary  information:  The 
Board  finds  that  the  approval  of  the 
Application  for  unlisted  trading 
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privileges  in  these  securities  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors.  As  a  national  securities 
exchange  registered  with  the  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  Section  6  of 
the  Act,  the  Philadelphia  Stock 
Exchange  is  subject  to  the  provisions  of 
paragraph  (b)  of  that  section,  and  to  the 
Commission's  inspection  authority  and 
oversight  responsibility  under  sections 
17  and  19  of  die  Act  and  the  rules  and 
regulations  thereunder.  Transactions  in 
the  subject  securities,  regardless  of  the 
market  in  which  they  occur,  are  reported 
in  the  consolidated  transaction  reporting 
system  contemplated  by  Rule  llAa3-l 
under  the  Act  (17  CFR  240.1lAa3-lJ.  The 
availability  of  last  sale  information  for 
the  subject  securities  should  contribute 
to  pricing  efficiency  and  to  ensuring  that 
transactions  on  the  Philadelphia  Stock 
Exchange  are  executed  at  prices  which 
are  reasonably  related  to  those 
occurring  in  other  markets.  Further,  the 
approval  of  the  Application  will  provide 
increased  opportunities  for  competition 
among  brokers  and  dealers  and  among 
exchange  markets  consistent  with  the 
purposes  of  the  Act  and  the  objectives 
of  the  national  market  system.  Finally, 
the  Board  received  no  comments 
indicating  that  the  granting  of  the 
Application  would  not  be  consistent 
with  the  maintenance  of  fair  and  orderly 
markets  and  the  protection  of  investors. 

Accordingly,  pursuant  to  section 
12(f)(1)(B)  of  the  Act.  the  Application  for 
unlisted  trading  privileges  in  the  above 
named  securities  was  approved  on 
September  23, 1986. 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y.  Washington, 
Acting  Secretary. 

[FR  Doc.  86-22496  Filed  10-3-88: 8:45  am] 
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[No.  86-1072] 

Approval  of  Application  To  Withdrawal 
Securities  From  Listing  and 
Registration  On  the  Ainerican  Stock 
Exchange 

Date:  September  29.1986. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 

summary:  On  September  15. 1986,  die 
American  Stock  Exchange  ("AMEX") 
filed  with  the  Federal  Home  Loan  Bank 
Board  ("Board")  an  application 
("Application"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(c) 
thereunder,  for  the  withdrawal  from 


listing  and  registration  on  the  AMEX  of 
the  following  securities,  since  the  Board 
determined  that  the  Association  was 
insolvent  and  appointed  the  Federal 
Savings  and  Loan  Insuance  Corporation 
("FSLIC")  as  sole  receiver  on  July  18, 
1986: 

Sun  Savings  and  Loan  Association. 
San  Diego,  California  (FHLBB  No.  7780), 
Guarantee  Stock.  Par  Value  $4. 

The  Association's  common  stock  has 
been  listed  and  registered  on  the  AMEX 
and,  following  the  receivership,  trading 
in  such  securities  has  been  suspended 
by  the  AMEX,  since  July  18, 1986. 

Notice  is  hereby  given  that  the  Boeird. 
pursuant  to  section  12(d)  of  the  Act  and 
Rule  12d2-2(c)  thereunder,  approved  the 
Application  for  the  withdrawal  from 
listing  and  registration  on  the  AMEX. 
effective  as  of  the  opening  of  business 
on  September  25, 1986. 
SUPPLEMENTARY  INFORMATION:  The 
reasons  stated  in  the  AMEX's 
application  for  withdrawing  the 
securities  fi-om  Usting  and  registration 
on  the  AMEX  include  the  following: 

1.  The  Constitution  of  die  AMEX 
provides  that  its  Board  of  Governors 
may  suspend  dealings  in  or  remove  any 
security  from  listing  and  registration  at 
any  time. 

The  delisting  policies  of  the  AMEX 
provide,  among  other  things,  that 
consideration  may  be  given  to  the 
suspension  or  removal  of  a  security 
when  ".  .  .  the  financial  condition  and/ 
or  operating  results  of  the  issuer  appear 
to  be  unsatisfactory .  .  ." 

In  applying  these  policies,  the  AMEX 
gives  consideration  to  delisting  the 
securities  of  an  issuer  which  ".  .  .  has  a 
tangible  net  worth  of  less  than 
$2,000,000  if  such  company  has 
sustained  losses  bom  continuing 
operations  and/or  net  losses  in  two  of 
its  three  most  recent  fiscal  years  .  .  ."  or 
it  it  ".  .  .  has  sustained  losses  which  are 
so  substantial  in  relation  to  its  overall 
operations  or  its  existing  financial 
resources,  or  its  financial  condition  has 
become  so  impaired  that  it  appears 
questionable,  in  the  opinion  of  the 
AMEX,  as  to  whether  such  company  will 
be  able  to  continue  operations  and/or 
meet  its  obligations  as  they  mature .  .  ." 

2.  The  common  stock  of  the 
Association  does  not  qualify  for 
continued  listing  under  the  AMEX's 
policies  for  the  following  reasons: 

(a)  The  Association  has  incurred 
losses  in  each  of  its  past  two  fiscal  years 
ended  December  31, 1985  as  follows: 


Flacal  yaan  wkM  0Kwnb«r  31, 
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(b)  According  to  the  Association's 
most  recent  Form  10-Q.  the  Association 
reported  a  net  loss  of  $1,917,000  for  the 
three  months  ended  March  31, 1986  at 
which  time  its  tangible  net  worth 
amounted  to  a  deficit  of  $646,000. 

(c)  In  a  letter  to  the  Association's 
stocldiolders  dated  July  18, 1966.  the 
Board  advised  that  the  Association  was 
insolvent,  that  the  FSUC  had  been 
appointed  as  sole  receiver  for  the 
Association,  and  that  the  FSUC  has 
been  authorized  to  dispose  of  the 
Association's  assets. 

3.  In  reviewing  the  eligibility  of  the 
Association's  common  stock  for 
continued  listing,  the  AMEX  has 
complied  with  its  delisting  policies  as 
follows: 

(a)  By  letter  dated  July  22. 1986.  Uie 
FSLIC  was  formally  advised  of  the 
Association's  status  in  relation  to  the 
delisting  policies  of  the  AMEX  and 
furnished  a  copy  of  the  AMEX's 
delisting  policies  and  procedures. 

(b)  Since  FSLIC  did  not  request  die 
Association's  continued  listing,  the 
matter  was  reviewed  by  the  AMEX  on 
the  basis  of  existing  information  and  a 
determination  was  reached  that  the 
Association's  common  stock  did  not 
quaUfy  for  continued  listing  under  the 
AMEX's  policies  and  guidelines.  This 
determination  along  with  the 
Association's  right  of  appeal  was 
communicated  to  the  FSLIC  by  letter 
dated  August  19, 1986. 

(c)  By  letter  dated  August  29. 1986,  die 
FSLIC  did  not  exercise  its  right  to  appeal 
the  determination.  Accordingly,  the 
decision  to  remove  the  Association's 
common  stock  fi*om  listing  and 
registration  on  the  AMEX  has  become 
final  in  accordance  with  the  ndes  and 
guidelines  of  the  AMEX. 

Any  interested  person  may  inspect  the 
Application  at  the  Public  Information 
Services  Section,  Office  of  the 
Secretariat,  Federal  Home  Loan  Bank 
Board,  1700  G  Street.  NW..  Washington. 
DC  20552. 

The  Board,  pursuant  to  section  12(d) 
of  the  Act  and  Rule  12d2-(c)  thereunder, 
having  considered  the  facts  stated  in  the 
Application  and  having  due  regard  for 
the  public  interest  and  protection  of 
investors,  approved  the  Application  for 
withdrawal  bom  listing  and  registration 
on  the  AMEX,  effective  as  of  the 
opening  of  business  on  September  25, 
1986. 

FOR  FURTHER  INFORMA'HON  CONTACT 

John  P.  Harootunian,  Assistant  General 
Counsel  for  Securities  Policy,  Corporate 
and  Securities  Division,  Office  of 
General  Counsel,  at  (202)  377-6415  or  at 
the  above  address. 
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By  the  Federal  Home  Loafi  Bank  Board. 
Nadiiia  Y.  Washingtaa, 

Acting  Secretary. 

[FR  Doc  aa-22495  Filed  lO-^-BSt  8:45  ami 


FEDERAL  MARITIIIE  O  )IIIIIISSION 
Notic*  of  Agcement(s)  Hed 


Commission 


The  Federal  Maritime 
hereby  gives  notice  of  th  e  Biing  of  the 
following  ageement(s)  p(  irsuant  to 
section  5  of  the  Shipping)  i 

Interested  parties  majil  inspect  and 
obtain  a  copy  of  each  ag  'eement  at  the 
Washington,  DC  office  a '  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW.,  room  10325.  Interei  ited  parties  may 
submit  comments  on  eac  h  agreement  to 
the  Secretary,  Federal  W  aritime 
Commission.  Washingto  i.  D.C  20573, 
within  10  days  after  the  late  of  the 
Federal  Register  in  whii  h  this  notice 
appears.  The  requiremet  as  for 
comments  are  found  in  i  72.603  of  Title 
46  of  the  Code  of  Federa  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  aj  pending 
agreement. 

Agreement  No.:  024-003i79-008 
Title:  Tampa  Port  Autho  rity  Lease 

Agreement 
Parties: 

Tampa  Port  Authority 
Eller  ft  Co.,  Inc. 

Synopsis:  The  proposed  lamendment 

would  modi^  the  ann  iial 

lease,  change  the  desi  ^at 

lease  of  three  berth  ni  mbers 

provide  for  calculatioi 

revenue  garantees  an( 

from  a  period  of  appr^xima 

years.  9  months  with 

options. 
Agreement  No.: 
Title:  Tampa  Port  Authc^ty  Lease 

Agreement 
Parties: 

Tampa  Port  Authority 
Eller  ft  Co..  Inc. 

Synopsis:  The  proposedjamendment 
would  add  7.5  acres  off  bear  land  to 
the  original  agreement  andprovide  for 
periodic  rental  increases  and  rental 


024-003)79-009 


terms  of  the 
ions  in  the 
and 
of  various 
rental  credits 
tely  18 
I  wo-five  year 


credits  for  a  period  ol 


months  with  two  5-ye  ar  options. 
Agreement  No.:  224-011  X)7 
Title:  Tampa  Port  Auth<  rity  Lease 

Agreement 
Parties: 

Tampa  Port  Authority 

Trans-Florida  Wareh  luse  Corporation 

Garrision  Terminals,  nc. 


19  years,  2 


Synopsis:  The  proposed  amendment 
provides  for  lease  of  land  (certain 
premises  situated  in  Hillsborough 
County.  Florida)  by  the  Tampa  Port 
Authority  to  Trans-Florida  Warehouse 
and  Garrison  Terminals,  Inc. 

Agreement  No.:  224-011008 

Title:  Tampa  Port  Authority  Lease 
Agreement 

Parties: 
Tampa  Port  Authority  (Authority) 
ST.  phillips  Towing  Company  (St. 
phillips) 

Synopsis:  Agreement  No.  224-011008 
provides  for  leaes  by  the  Authority  to 
St.  phillips  of  one  building  consisting 
of  966  square  feet  to  be  utilized  in 
their  operations  as  s  tug  and  towing 
company.  The  term  of  tfie  agreement 
is  for  10-Vi  years  with  two  5-year 
option  periods  with  a  15%  increase  in 
rental 

Agreement  No.:  224-011009 

Title:  Tampa  Terminal  Agreement 

Parties: 
Tampa  Port  Authority  (Port) 
St.  Phillips  Towing  Company  (St. 
Phillips) 

Synopsis:  The  proposed  agreement 
would  permit  the  Port  to  lease  1.578 
acres  at  Hookers  Point  in  the  Port  of 
Tampa  to  St.  Phillips  for  use  in 
conjunction  with  St  Phillips'  tug  boat 
operations. 

Agreement  No.:  224-011010 

Title:  Tampa  Terminal  Agreement 

Parties: 
Tampa  Port  Authority  (Port) 
Petroleum  Packers.  Ina  (PPI) 

Synopsis:  The  proposed  agreement 
would  permit  the  Port  to  lease 
approximately  4.2  acres  of  land  to  PPI 
for  the  construction  of  warehouse  and 
of^ce  space  at  Hookers  Point  in  the 
Port  of  Tampa. 

Agreement  No.:  224-011011 

Title:  Tampa  Terminal  Agreement 

Parties: 
Tampa  Port  Authority  (Port) 
St.  Phillips  Towing  Company  (SL 
Phillips) 

Synopsis:  The  proposed  agreement 
would  permit  the  Port  to  lease  space 
at  Hookers  Point  in  the  Port  of  Tampa 
to  St.  Phillips  for  use  in  conjunction 
with  its  tug  boad  operations. 

Agreement  No.:  224-011012 

Title:  Tampa  Terminal  Agreement 

Parties: 
Tampa  Port  Autfiority  (Port) 
Tampa  Bay  Terminals  Company 
(TBTC) 

Synopsis:  The  proposed  agreement 
would  permit  the  Port  to  lease  to 
TBTC  approximately  4  acres  of  land 


at  the  George  B.  Howell  Maritime 

Center  in  the  Port  of  Tampa  for  use  in 

conjunction  with  TBTC's  scrap  metal 

export  operation. 

Dated:  October  1.  ISSBl 

By  Order  of  the  Federal  Maritime 

Commission. 

loMfA  C.  Polking, 

Secretary. 

[FR  Doc.  86-22535  Filed  10-3-M;  8:45  am] 

BIUMQ  COOE  (TaO.*!-!! 

FEDERAL  RESERVE  SYSTEM 

Fecieral  Open  Market  Committee; 
Domestic  Policy  Directive  of  August 
19,1966 

In  accordance  with  §  217.5  of  its  rules 
regarding  availabihty  of  information, 
there  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Market  Committee  at  its  meeting 
held  on  August  19, 1986*  The  directive 
was  issued  to  the  Federal  Reserve  Bank 
of  New  York  as  follows: 

The  information  reviewed  at  this  meeting 
indicates  a  mixed  pattern  of  developments 
but  suggests  on  balance  that  economic 
activity  is  expanding  moderately  in  the 
current  quarter,  fai  July  total  nonfarm  payroll 
employment  grew  strongly,  boosted  In  part  by 
the  return  of  striking  workers.  However, 
continued  weakness  in  the  industrial  sector 
was  renected  in  further  declines  in 
employment  in  manufacturing  and  mining. 
The  civilian  unemployment  rate  moved  down 
to  6.9  percent  from  7.1  percent  in  June. 
Industrial  production  declined  slightly  further 
in  July.  The  nominal  value  of  total  retail  sales 
was  about  unchanged  during  the  month,  as 
sales  of  new  autos  declined  somewhat  but 
spending  on  other  consumer  goods  remained 
strong.  Housing  starts  fell  somewhat  in  May 
and  June  from  a  relatively  high  level  earlier  in 
the  year.  Business  capital  spending  appears 
to  have  remained  weak,  partly  reflecting 
continuing  declines  in  the  energy  sector. 
While  fluctuations  in  energy  prices  have 
caused  some  month-to-month  volatility,  on 
average  prices  and  wages  are  rising  more 
slowly  this  year  than  in  1985. 

The  trade-weighted  value  of  the  dollar 
against  major  foreign  currencies  has 
continued  to  decline  since  the  July  8-8 
meeting  of  the  Committee.  The  U.S. 
merchandise  trade  deficit  in  the  second 
quarter  appears  to  have  been  about 
unchanged  from  the  first  quarter.  The  value 
of  total  exports  and  of  total  imports  remained 
about  the  same  in  the  two  quarters,  although 
the  value  of  oil  imports  continued  to  fall  in 
the  second  quarter  while  that  of  non-oil 
imports  rose  further. 


'  Copies  of  the  Record  of  poUcjr  actions  of  the 
Committee  for  Uw  aMtins  of  AngDSt  IB.  uea,  an 
available  upon  requeal  to  The  Board  of  Governor* 
of  the  Federal  Reserve  Syttem.  Washington.  D.C. 
20551. 


Growth  of  M2  and  especially  of  MS  picked 
up  in  July,  lifting  expansion  of  these  two 
aggregates  for  the  year  through  July  well  into 
the  upper  portion  of  their  respective  ranges 
established  by  the  Committee  for  1986.  In  July 
Ml  continued  to  grow  at  a  rate  close  to  the 
very  rapid  pace  of  the  second  quarter. 
Expansion  in  total  domestic  nonfinancial 
debt  remains  appreciably  above  the 
Committee's  monitoring  range  for  1988.  Short- 
term  interest  rates  have  declined  somewhat 
since  the  July  meeting  of  the  Committee, 
while  most  long-term  interest  rates  are  about 
unchanged  to  slightly  lower  on  balance.  On 
July  10,  the  Federal  Reserve  Board  approved 
a  reduction  in  the  discount  rate  from  6V^  to  6 
percent. 

The  Federal  Open  Market  Committee  seeks 
monetary  and  financial  conditions  that  will 
foster  reasonable  price  stability  over  time, 
promote  growth  in  output  on  a  sustainable 
basis,  and  contribute  to  an  improved  pattern 
of  international  transactioiu.  In  furtherance 
of  these  objectives  the  Committee  agreed  at 
the  July  meeting  to  reai^irm  the  ranges 
established  in  February  for  growth  of  6  to  9 
percent  for  both  M2  and  M3,  measured  from 
the  fourth  quarter  of  1985  to  the  fourth 
quarter  of  1986.  With  respect  to  Ml,  the 
Committee  recognized  that,  based  on  the 
experience  of  recent  years,  the  behavior  of 
that  aggregate  is  subject  to  substantial 
uncertainties  in  relation  to  economic  activity 
and  prices,  depending  among  other  things  on 
the  responsiveness  of  Ml  growth  to  changes 
in  interest  rates.  In  light  of  these 
uncertainties  and  of  the  substantial  decline  in 
velocity  in  the  first  half  of  the  year,  the 
Committee  decided  that  growth  of  Ml  in 
excess  of  the  previously  established  3  to  8 
percent  range  for  1986  would  be  acceptable. 
Acceptable  growth  of  Ml  over  the  remainder 
of  the  year  will  depend  on  the  behavior  of 
veloci^,  growth  in  the  other  monetary 
aggregates,  developments  in  the  economy 
and  financial  markets,  and  price  pressures. 
Given  its  rapid  growth  in  the  early  part  of  the 
year,  the  Committee  recognized  that  the 
increase  in  total  domestic  non-financial  debt 
in  1986  may  exceed  its  monitoring  range  of  8 
to  11  percent  but  felt  an  increase  in  that 
range  would  provide  an  inappropriate 
benchmark  for  evaluating  longer-term  trends 
in  that  aggregate. 

For  1987  the  Committee  agreed  on  tentative 
ranges  of  monetary  growth,  measured  from 
the  fourth  quarter  of  1986  to  the  fourth 
quarter  of  1987,  of  5-1/2  to  8-1/2  percent  for 
M2  and  M3.  While  a  range  of  3  to  8  percent 
for  Ml  in  1987  would  appear  appropriate  in 
the  Ught  of  most  historical  experience,  the 
Committee  recognized  that  the  exceptional 
uncertainties  surrounding  the  behavior  of  Ml 
velocity  over  the  more  recent  period  would 
require  careful  appraisal  of  the  target  range 
at  the  begirming  of  1987.  The  associated 
range  for  growth  in  total  domestic 
nonfinancial  debt  was  provisionally  set  at  8 
to  11  percent  for  1987. 

In  the  implementation  of  policy  for  the 
immediate  future,  the  Committee  seeks  to 
decrease  slightly  the  existing  degree  of 
pressure  on  reserve  positions,  taking  account 
of  the  possibility  of  a  change  in  the  discount 
rate.  This  action  is  expected  to  be  consistent 
with  growth  in  M2  and  M3  over  the  period 
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from  June  to  September  at  aimual  rates  of 
about  7  to  9  percent.  While  growth  in  Ml  is 
expected  to  moderate  from  the  exceptionally 
large  increase  during  the  second  quarter,  that 
growth  will  continue  to  be  judged  in  the  light 
of  the  behavior  of  M2  and  M3  and  other 
factors.  Somewhat  greater  or  lesser  reserve 
restraint  might  be  acceptable  depending  on 
the  behavior  of  the  aggregates,  the  strenghth 
of  the  business  expansion,  developments  in 
foreign  exchange  markets,  progress  against 
inflation,  and  conditions  in  domestic  and 
international  credit  markets.  The  Chairman 
may  call  for  Committee  consultation  if  it 
appears  to  the  Manager  for  Domestic 
Operations  that  reserve  conditions  during  the 
period  before  the  next  meeting  are  likely  to 
be  associated  with  a  federal  fimds  rate 
persistently  outside  a  range  of  4  to  8  percent 

By  order  of  the  Federal  Open  Market 
Committee,  September  30, 1986. 
Normand  Bernard, 

Assistant  Secretary,  Federal  Open  Market 

Committee. 

[FR  Doc.  86-22545  Filed  10-^-86;  8:45  am] 

BILUNQ  COOE  SZIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Family  Support  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  notice  establishes  Part  M,  Family 
Support  Administration  in  the  Statement 
of  Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services.  This  notice  announces  the 
organizational  structure  and  assignment 
of  responsibilities  for  the  Family 
Support  Administration,  as  established 
April  4. 1988  (51  FR  11841).  In  addition, 
this  notice  amends:  Part  S,  Social 
Security  Administration,  as  last 
amended  at  49  FR  4989  (February  9, 
1984);  Chapter  SF,  Office  of  Family 
Assistance,  as  last  amended  at  49  FR 
49920  (February  9, 1984);  Chapter  SK, 
Office  of  Refugee  Resettlement,  as  last 
amended  at  50  FR  34760  (August  27, 
1985);  Part  X,  Chapter  XW,  Office  of 
Child  Support  Enforcement  as  last 
amended  at  50  FR  46515  (November  8, 
1985);  and  Part  C,  Chapter  C,  Office  of 
Community  Services,  as  last  amended  at 
48  FR  43728  (September  28, 1983)  to 
reflect  the  transfer  of  these 
organizations  into  the  Family  Support 
Administration.  The  changes  are  as 
follows: 

1.  Establish  Part  M,  Family  Support 
Admiostration,  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  to  read  as  follows: 


Chapter  M,  Family  Support 
AdininistratioD 

M.OO  Mission.  The  Family  Support 
Administration  (FSA)  provides 
leadership  and  direction  to  plan, 
manage  and  coordinate  the  nationwide 
administration  of  financial  assistance 
and  several  other  assistance  programs 
designed  to  promote  stability,  economic 
security,  responsibility  and  self-support 
for  families.  FSA  administers  and 
directs  the  following  family  support 
programs:  Aid  to  Families  with 
Dependent  Children  (AFDC);  Aid  to  the 
Aged,  Blind  and  Disabled  in  Guam. 
Puerto  Rico  and  the  Virgin  Islands;  the 
U.S.  Repatriate  Programs:  the  Low 
Income  Home  Energy  Assistance 
Program  (LIHEAP);  programs  providing 
domestic  refugee  and  entrant 
resettlement  assistance;  and  the 
Community  Services  Block  Grant  and 
Discretionary  Grant  Programs.  FSA 
jointly  administers  the  Woric  Incentive 
Program  (WIN)  with  the  Assistant 
Secretary  for  Employment  and  Training. 
Department  of  Labor.  The  Administrator 
of  FSA  also  serves  as  Director  of  the 
Office  of  Child  Support  Enforcement. 

FSA  develops,  recommends  and 
issues  policies,  procedures  and 
interpretations  to  provide  direction  to 
these  programs.  It  directs  reviews, 
provides  consultation  and  conducts 
negotiations  to  achieve  adherence  to 
Federal  law  and  regulations  for 
administration  of  these  programs.  FSA 
assesses  State  performance  in 
administering  these  programs;  reviews 
and  approves  or  disapproves  State  Plan 
materials;  and  encourages,  initiates  and 
supports  actions  to  improve  program 
effectiveness  and  efficiency.  The 
Administration  directs  financial 
management  and  cost  analyses  in  the 
review  and  approval  of  expenditure 
estimates  as  well  as  State  formula  grant 
awards  and  discretionary  grants  related 
to  these  several  programs. 

Directs,  coordinates,  manages  and 
provides  leadership  in  planning  and 
developing  FSA  programs;  supervises 
the  use  of  research,  demonstration  and 
impact  evaluation  funds,  and  promotes 
the  development  of  an  integrated  family 
support  system.  FSA  provides  national 
leadership  to  develop  and  coordinate 
public  and  private  programs  and  a  focal 
point  for  States  in  the  administration  of 
financial  assistance  and  vital  programs 
which  promote  family  stability. 

M.  10  Organization.  The  Family 
Support  Administration  is  a  principal 
operating  division  of  the  Department  of 
Health  and  Human  Services.  FSA  is 
headed  by  the  Administrator  of  the 
Family  Support  Administration,  who 
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Seci  etary 


and 
of  the  Office 
FSA 


reports  directly  to  the 

also  serves  as  the  Directoi 

of  Child  Support  Enforcem  ent. 

consists  of: 

Offlce  of  the  Administrate  r  (MA) 

OfHce  of  Management  anc  Information 

Systems  (MB) 
Office  of  Communications  (MC) 
Office  of  Policy  (ME) 
Office  of  Financial  Manag  »ment  (MF) 
Office  of  Family  Assistant  e  (MH) 
Offlce  of  Refugee  Resettle  nent  (MJ) 
Office  of  Child  Support  Er  forcement 

(MK) 
Office  of  Community  Serv  ces  (ML) 

M.20  Functions.  "Hie  fur  stions  of  the 
organizational  elements  o  FSA  are 
summarized  in  this  chapte  r  and  are 
described  in  detail  in  succ  essive 
chapters. 

A.  The  Office  of  the  Adi  vnistrator  of 
the  Family  Support  Admit  istration 
provides  executive  directi  m,  leadership, 
and  guidance  to  all  FSA  a  tmponents; 
advises  the  Secretary  andlUnder 
Secretary  of  FSA  program^;  and 
reconmiends  actions  and  Strategies  to 
improve  coordination  of  FBA  efforts 
with  other  programs,  agencies  and 
governmental  levels  (or  jurisdictions). 
Directs  equal  employment  opportunity 
and  civil  rights  policies  aiu  programs 
for  FSA.  Provides  membeiship  on  the 
National  Coordinating  Cojnmittee  for 
WIN. 

B.  The  Office  ofManagkment  and 
Information  Systems  (ONIS)  provides 
management  and  adminis  rative  support 
and  analysis  for  FSA  inch  ding 
personnel,  staff  developm  9nt  support 
services,  management  ant  lysis,  and 
organizational  studies.  Se-ves  as  the 
focal  point  for  haison  witli  FSA  regional 
offlces.  Provides  managen  lent  and 
oversight  of  FSA  internal  lystems  and  of 
State  infonnation  systems  which 
support  FSA  programs. 

C.  The  Office  ofCommi  nicotians 
(OC)  provides  leadership,  direction  and 
oversight  to  plan,  develop  and  assure 
consistency  of  FSA's  publ  ic  affairs 
policy  and  intemal/extertal 
communications.  The  Office  of 
Communications  serves  ak  the 
Administrator's  principal j>ublic  affairs 
policy  advisor  and  provitKs  centralized 
professional  communication  services. 

D.  The  Office  of  Policy  iO?)  provides 
leadership,  direction  and  pversight  to 


plan,  develop  and  assure 


consistency  of 


FSA  program  policies  ami  >ng  FSA 
components  and  between  HHS 
Operating  Divisions.  Devi  slops  and 
manages  crosscutting  re»  larch  and 
demonstration  programs  ncluding 
evaluation  proposals  and  projects  and 
the  conduct  of  special  stu  dies  on 
programmatic  issues  of  pi  iority  concern 


to  the  FSA  Administrator.  Serves  as  the 
focal  point  for  legislative  development 
activities  including  Congressional 
Affairs  in  FSA. 

E.  The  Office  of  Financial 
Management  (OFM)  provides  leadership 
to  establish  and  monitor  financial 
management  objectives,  poUcies  and 
controls  necessary  for  the 
implementation  and  execution  of  FSA 
programs.  Reviews  and  coordinates 
internal  fmancial  operating  plans 
developed  by  FSA  components  and 
provides  financial  systems  liason. 
Provides  technical  processing  of  grant 
awards:  manages  procedures  for 
handling  grant  disallowances  and 
appeals. 

F.  The  Office  of  Family  Assistance 
(OFA)  provides  direction  and  technical 
guidance  to  the  nationwide 
administration  of  the  following  public 
assistance  programs:  Aid  to  Families 
with  Dependent  Children  (AFDC);  Aid 
to  the  Aged,  Blind  and  Disabled  in 
Guam,  Puerto  Rico  and  the  Virgin 
Islands;  the  U.S.  Repatriate  Programs; 
Emergency  Welfare  Services;  and  the 
Low-Income  Home  Energy  Assistance 
Program  (LIHEAP).  It  develops, 
recommends  and  issues  policies, 
procedures  and  interpretations  to 
provide  direction  to  these  programs.  The 
Office  assesses  the  performance  of 
States  in  administering  these  programs; 
reviews  State  planning  for 
administrative  and  operational 
improvements;  and  supports  actions  to 
improve  program  effectiveness.  It  directs 
reviews;  provides  consultations;  and 
conducts  necessary  negotiations  to 
achieve  adherence  to  Federal  law  and 
regulations  in  State  plans  for  public 
assistance  program  administration. 

G.  The  Office  of  Refugee  Resettlement 
(ORR)  plans,  develops,  and  directs 
implementation  of  a  comprehensive 
program  for  domestic  refugee  and 
entrant  resettlement  assistance.  The 
Office  provides  direction  and  technical 
guidance  to  the  nationwide 
administration  of  programs  funded  from 
the  ORR  refugee  and  entrant 
resettlement  appropriations.  It  develops, 
recommends,  and  issues  program 
policies,  procedures,  and  interpretations 
to  provide  program  direction.  The  Office 
monitors  and  evaluates  the  performance 
of  States  and  other  public  and  private 
agencies  in  administering  these 
programs  and  supports  actions  to 
improve  them.  It  provides  national 
leadership  in  the  development  and 
coordination  of  national,  public  and 
private  programs  giving  refugee  and 
entrant  assistance. 

H.  The  Office  of  Child  Support 
Enforcement  (OCSE)  provides 
leadership  in  the  planning,  development. 


management  and  coordination  of  the 
Child  Support  Enforcment  (CSE) 
program  and  activities  authorized  and 
directed  by  title  IV-D  of  the  Social 
Security  Act  and  other  pertinent 
legislation.  The  general  purpose  of  the 
CSE  legislation  is  to  require  States  to 
enforce  support  obligations  owned  by 
absent  parents  of  their  children  by 
locating  absent  parents,  estabUshing 
paternity  when  necessary  and  obtaining 
child  support.  The  specific 
responsibilities  of  this  office  are  to: 
establish  poUcies  and  standards  for 
State  programs  for  locating  absent 
parents,  establishing  paternity,  and 
obtaining  child  support;  review  and 
approve  or  disapprove  State  plan 
material;  conduct  annual  audits  of  State 
programs  to  assure  their  conformity  with 
appropriate  requirements  and  conduct 
other  audits  as  may  be  necessary;  assist 
States  in  establishLdg  adequate 
reporting  procedures  and  maintaining 
records  for  the  operation  of  the  CSE 
programs;  maintain  records  of  all 
amount  collected  and  disbursed  imder 
the  CSE  program  and  of  the  costs 
incurred  in  collecting  such  amounts;  and 
provide  technical  assistance  to  the 
States  to  help  them  establish  effective 
systems  for  establishing  paternity  and 
collecting  child  support.  Operates  Parent 
Locator  System. 

/.  The  Cyffice  of  Community  Services 
(OCS)  is  responsible  for  administering: 
(1)  The  Community  Services  block  grant 
and  discretionary  grant  programs 
established  by  section  672  and  681  of  the 
Omnibus  Reconciliation  Act  (OBRA)  of 
1981  (Pub.  L  97-35);  (2)  the  community 
development  credit  union  programs 
administered  under  subchapter  A  of 
chapter  8  of  subtitle  A  of  title  VI  of  said 
Act;  (3)  the  close-out  of  the  Conmiunity 
Services  transition  project  grants 
authorized  by  section  682  of  OBRA  for 
implementation  during  Fiscal  Year  (FY) 
1982,  at  the  discretion  of  the  State 
governments  not  electing  to  administer 
Community  Services  Block  Grants  in  FY 
1982,  and  Uie  closeout  thereof;  and  (4) 
the  programmatic  close-out  functions 
related  to  funds  awarded  by  the 
Community  Services  Administration 
(CSA)  In  FY  1981  and  prior  years. 

Chapter  MA.  Office  of  the  Administrator 
of  tiie  Family  Support  Administration 

MA.00  Mission.  The  Office  of  the 
Administrator  of  the  Family  Support 
Administration  advises  the  Secretary 
and  Under  Secretary  of  Health  and 
Human  Services  and  provides  direction 
and  leadership  to  manage  the 
nationwide  administration  of  assistance 
programs  designed  to  provide  economic 
security  and  promote  self-support  for 
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famiUes.  Directs,  coordinates,  manages 
and  provides  leadership  in  plaiming  and 
developing  FSA  programs,  policies  and 
special  initiatives;  supervises  use  of 
research  and  impact  evaluation  funds 
which  increase  alternatives  to  public 
assistance  dependency  and  which 
promote  program  improvements  to 
target  assistance  to  die  most  needy. 
Provides  direction  and  leadership  to 
improve  efficiencies  in  FSA  programs. 
Directs  equal  employment  opportunity 
and  civil  rights  programs  for  FSA. 

MA.  10  Organization.  The  Office  of  the 
Administrator  is  headed  by  the 
Administrator  of  the  Family  Support 
Administration  who  reports  directly  to 
the  Secretary  and  consists  of:  Immediate 
Office  of  the  Administrator,  Executive 
Assistant;  and  the  Executive  Secretariat 

MA.20  Functions.  A.  The  Immediate 
Office  of  the  Administrator  is 
responsible  to  the  Secretary  for  carrying 
out  FSA's  mission  and  provides  general 
supervision  to  the  major  components  of 
FSA.  These  responsibilities  include 
providing  executive  leadership  and 
direction  to  plan  and  coordinate  FSA 
program  activities  to  assure  their 
effectiveness;  approving  instructions, 
policies,  publications,  and  grant  awards 
issued  by  FSA  staff;  representing  FSA  in 
relationships  with  government  and  non- 
government groups;  and  effectively 
utilizing  FSA  resources. 

The  Administrator  serves  as  the 
Director  of  the  Office  of  Child  Support 
Enforcement  and  on  the  National 
Coordinating  Committee  for  the  Work 
Incentive  Program.  The  Office  jointly 
administen  the  WIN  Program  with  the 
Assistant  Secretary  for  Employment  and 
Training,  Department  of  Labor.  Tlie 
Deputy  Administrator  for  FSA  assists 
the  Administrator  in  carrying  out  these 
responsibilities  and  acts  hi  £e  absence 
of  die  Administrator. 

B.  The  Executive  Assistant  to  the 
Administrator  assists  the  Administrator 
by  performing  special  assignments  on 
critical  issues  impacting  FSA  programs. 
Ensures  coordination  and/or  integration 
of  operational  activities  among  the  FSA 
components.  Represents  the  Office  of 
the  Administrator  in  meetings  with 
external  groups  and  serves  as  liaison  to 
the  Deputy  Under  Secretary  for 
Intergovernmental  Affaira. 

C.  The  Executive  Secretariat  ensures 
that  issues  requiring  the  attention  of  the 
Administrator,  Deputy  Administrator 
and/or  Executive  Staff  are  addressed  on 
a  timely  and  coordinated  basis. 
Facilitates  decisions  on  matten 
requiring  immediate  action  including 
White  House.  Congressional  and 
Secretarial  assignments.  Serves  as  FSA 
liaison  «vith  HHS  Executive  Secretariat 
and  as  audit  liaison  with  the  General 


Accounting  Office  and  the  Department's 
Offlce  of  Inspector  General.  Receives, 
assesses  and  controls  mcoming 
correspondence  and  assignments  to  the 
appropriate  FSA  unit(8)  for  response 
and  action.  Provides  assistance  and 
advice  to  FSA  staff  on  the  development 
of  responses  to  corespondence  and  on 
the  context  and  style  of  completed 
assignments.  Corrdinates  and/or 
prepares  Congressional  correspondence. 
Tracks  development  of  periodic  reports 
and  facilitates  Departmental  clearance. 
Exercises  quality  control  for  all  major 
written  work  products  for  executive 
signature.  Coordinates  and  prepares 
program  responses/reports  for  FSA. 
Serves  as  the  Freedom  of  Information 
Officer  for  FSA;  handles  hotline  calls 
received  by  the  Office  of  Inspector 
General  and  the  General  Accoimting 
Office  on  FSA  operations  and  personnel 

Chapter  MB.  Office  of  Management  and 
Information  Systems 

MB.OO  Mission.  The  Office  of 
Management  and  Information  Systems 
(OMIS)  is  a  staff  office  for  die  FSA  and 
advises  the  Administrator  in  the  areas 
of  internal  administration  and 
management  of  FSA,  internal 
information  systems  in  FSA  and  State 
automated  systems  designed  to  support 
FSA  programs.  Provides  leadenhip, 
guidance  and  liaison  throughout  FSA  on 
administrative  policies,  procedures  and 
activities  including:  personnel 
management,  employee  development, 
management  studies  and  assessments, 
facilities  and  material  management  and 
similar  supporting  services.  Serves  as 
the  focal  point  for  liaison  with  FSA 
regional  offices.  EstabUshes  poUcy, 
requirements,  standards  and  guidelines 
for  State  automated  data  processing 
(ADP)  systems  which  support  FSA 
programs  and  operations. 

MB.  10  Organization.  The  Office  of 
Management  and  Information  Systems 
is  headed  by  an  Associate 
Administrator  who  reports  directly  to 
the  Administrator,  and  consists  o^ 
Office  of  the  Associate  Administrator. 
Division  of  Management  and  Regional 
Operations  and  Division  of  Information 
Systems. 

MB.20  Functions,  A.  Office  of  the 
Associate  Administrator  directs  and 
coordinates  all  elements  of  the  Office  of 
Management  and  Information  Systems; 
provides  guidance  and  services  to  FSA 
staff  and  program  components,  in 
accordance  with  HHS  and  other  federal 
policy,  in  the  areas  of  personnel; 
administrative  procedures,  policies  and 
requirements;  support  services  and 
management  analysis.  Directs  activities 
to  plan,  budget  direct  promote  and 


control  information  technology  for  FSA 
programs  and  internal  operations. 

Provides  oversight  of  relationships 
between  FSA  headquarten  and  FSA 
regional  offices  to  insure  effective 
operations,  communications  and 
regional  representation  of  FSA  issues. 

B.  Division  of  Management  and 
Regional  Operations  provides  services, 
support  and  liaison  to  meet  the 
management  and  operational  needs  of 
FSA  components.  Provides  services 
direcdy  or  through  FSA  program 
administrative  staff!  Functions  as  haison 
between  FSA  components  and  the 
Office  of  the  Assistant  Secretary  for 
Personnel  to  provide  personnel 
management  support  including  staff 
resource  plaiming.  position  development 
position  management  recruitment 
employee  relations,  labor  relations  and 
staff  development  Manages  the 
performance  recognition  systems  and 
the  systems  of  awards  for  FSA. 
Coordinates  implementation  of  the 
Equal  Opportunity  and  Affirmative 
Action  programs  for  FSA  in  accordance 
with  Departmental  poHdes  and 
procedures.  Provides  administrative 
management  support  services  including 
coordination  and  management  of  office 
space,  equipment  suppUes, 
telecommunications,  mail,  messenger, 
printing,  pubUcation  distribution, 
inventory  control  contracts, 
procurement  for  FSA  staff  offices, 
safety,  forms/records  management 
payroll  and  travel.  Performs 
management  studies,  analysis  and 
evaluations  of  administrative  processes 
and  functions  in  FSA  programs  and  staff 
components  to  ensure  FSA 
organizational  and  operational 
effectiveness.  Develops  administrative 
management  policies  and  procedures. 
Develops  and  tracks  administrative 
plans  for  persoimel,  facilities  and 
equipment  Studies  structural,  functional 
and  management  problems  of  particular 
interest  to  the  Administrator.  Acts  as 
haison  with  the  Assistant  Secretary  for 
Management  and  Budget  in  coordinating 
organizational  proposals  requiring 
Secretarial  approval;  maintains  official 
organizational  files  for  FSA.  Prepares 
formal  program,  administrative,  and 
peraormel  delegations  for  authority  for 
the  Administrator. 

Serves  as  FSA  focal  pohit  for  liaison 
between  FSA  regional  offices  and  the 
Administrator  on  region-related  matters; 
supports  the  FSA  Regional 
Administratora  in  administering  regional 
office  activities  and  establishing  and 
implementing  crosscutting  program  and 
operational  initiatives,  develops  and 
implements  systems  and  procedures  for 
communicating  with  the  regional  offices 
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and  monitoring  and  c  valuating  regional 
office  operations.  Plans  for  the 
utilization  of  regiona  resources  to 
accomplish  approveq  objectives. 
Develops  work  meas  irement  techniques 
and  tools  and  providi  is  tracking  and 
evaluation  of  the  use  of  regional 
resources.  Works  win  other  FSA 
organizations  to  plan  and  clarify 
requirements  placed  <  >n  regional  offices. 
Monitors  regional  in^  olvement  in 
operational  planning  Jiitiatives  to 
assure  fulfillment  of  ISA  goals  and 
objectives;  and  collec  ts  and  analyzes 
information  on  regior  al  program, 
operational  and  admj  nistrative  issues 
for  submission  to  the  Administrator. 

C.  Division  oflnfoi  nation  Systems 
develops  and  assists  n  the  planning  and 
installation  of  automi  ted  systems  for 
program  use  by  the  S  ates;  provides 
consulting  services  ai  id  technical 
assistance  to  States  o  n  Advance 
Planning  Documents  APD)  for  Federal 
fmancial  participatioi  i.  Reviews, 
evaluates  and  appro\  es  requests  for 
Federal  matching  fun  is  for  automated 
State/local  Public  As  listance  and  Child 
Support  Enforcement  programs  and 
conducts  periodic  rev  lews  and 
certification  of  State  i  lutomated  data 
processing  (ADP)  insi  allations. 
Establishes  and  main  :ains  ADP 
standards  for  the  Stal  es. 

Provides  computer  services, 
automated  systems  d  isign,  development 
and  maintenance  ser  ices  to  FSA 
programs.  Manages,  i  laintains  and 
operates  Agency  Con  puter  Center. 
Develops  long  range  Hardware  and 
telecommunication  at  quisitions  plans. 
Provides  technical  asi  listance  on 
automated  systems  tc  State/local  FV-D 
Agencies  for  Federal  Parent  Locator 
Services,  Federal  Ta>  Refund  Offset 
Service  and  Project  1(  99.  Designs, 
develops  and  implem  mts  apphcation 
systems  to  support  Fi  A  program 
requirements.  Managi  >s  and  maintains 
Management  Informa  tion  Systems  for  all 
FSA  components.  Ma  lages  an 
Information  Center  oaering  services 
such  as  design  assisti  nee,  application 
evaluation,  user  train  ng,  new  product 
evaluation  and  speci^zed  technical 
assistance. 

Develops  the  inforr  lation  resource 
management  (IRM)  p<  ilicy,  procurement 
plan  and  budget,  and  monitors  the 
approval  plan/budgel  for  potential 
overruns  in  the  area  c  f  equipment 
leases,  telecommunic  itions  services  and 
service  contracts.  Coordinates  the 
development  of  the  F$A  ADP  Security 
Management  Plan  an^  1  enforces  ADP 
directives  to  ensure  c  )mpliance. 


Chapter  MC  Office  of  Communicationfl 

MC.00  Mission.  The  Office  of 
Communications  develops,  directs  and 
coordinates  public  affairs  and 
communication  services  for  the 
Administrator,  FSA.  In  this  capacity 
provides  leadership,  direction  and 
oversight  in  the  promoting  and 
marketing  of  FSA's  public  affairs 
policies,  programs  and  initiatives. 

MC.IO  Organization.  The  Office  of 
Communications  is  headed  by  an 
Associate  Administrator  who  reports 
directly  to  the  Administrator  and 
consists  of:  Office  of  the  Associate 
Administrator,  Division  of  Public  Affairs 
and  the  Division  of  Communications 
Planning. 

MC.20  Functions.  A.  Office  of  the 
Associate  Administrator  provides 
direction  and  executive  leadership  in 
the  areas  of  public  relations  policy  and 
commimication  services.  Serves  as  the 
principal  advisor  to  the  Administrator  of 
FSA  in  the  areas  of  public  affairs.  Plans, 
designs  and  manages  the  promoting  and 
marketing  of  FSA  programs. 
Coordinates  and  serves  as  FSA  liaison 
with  the  Assistant  Secretary  for  Public 
Affairs.  Serves  as  Regional  Liaison  on 
public  affairs  issues. 

B.  Division  of  Public  Affairs  develops 
and  implents  public  affairs  strategies  to 
achieve  FSA  program  objectives  in 
coordination  with  other  FSA 
components.  Coordinates  press  strategy. 
Responds  to  all  media  inquiries 
concerning  FSA  programs  and  related 
issues.  Develops  fact  sheets,  news 
releases,  feature  articles  for  magazines 
and  other  publications  on  FSA  programs 
and  initiatives.  Manages  preparation 
and  clearance  of  speeches  and  official 
statements  on  FSA  programs.  Manages 
the  speaker  request  system.  Advances 
trips  of  the  FSA  Adminstrator  and 
Deputy  Administrator  including 
speaking  engagements.  Monitors  media 
outlets  and  provides  appropriate 
summaries  to  FSA  components. 
Manages  preparation  and  clearance  of 
audio-visual  products  and  publications 
including  planning,  budget  oversite  and 
technical  support  Corrdinates  regional 
public  affairs  policies  and  public  affairs 
activities  pertaining  to  FSA  programs 
and  initatives. 

C.  Division  of  Communications 
Planning  served  as  the  focal  point  for 
development  commimication  strategies 
with  States,  special  interest  groups, 
professional  organinzations,  and  other 
Federal  agencies.  Reviews 
correspondence  and  other  releases  of  a 
sensitive  or  controversial  nature 
requiring  the  Administrator's  or 
Secretary's  signature.  Tracks  Meetings, 
conferences  and  proposals  and 


legislative  positions  of  outside  groups. 
Coordinates  marketing  of  FSA 
initiatives  td  the  above  groups.  Fields 
requests  for  information  on  FSA 
programs  and  positions  from  the  above 
groups.  Manages  FSA  conference  plans 
and  preparation  including  organizing, 
coordinating  conferences,  workshops 
and  other  events  promoting  FSA  policies 
and  priorities.  Develops  and  coordinates 
approaches  for  meeting  internal 
commimication  needs.  Coordinates  FSA 
representation  at  non-FSA  sponsored 
meetings  and  conferences. 

Chapter  ME  Office  of  PoUcy 

ME.00  Mission.  The  Office  of  Policy 
(OP)  ia  a  staff  office  for  the  Family 
Support  Administration  responsible  for 
managing  the  policy,  planning, 
legislation.  Congressional  affairs, 
research,  evaluation  and  special 
program  initiatives  within  the  Family 
Support  Administration  (FSA).  Plans, 
develops  and  monitors  strategies  for 
promoting  FSA  program  directions; 
manages  agency-wide  planning  systems 
for  determining  program  goals, 
objectives  and  priorities  and  for 
operational  implementation. 
Recommends  to  and  advises  the 
Administrator,  FSA  on  all  policy  matters 
in  FSA.  Ensures  consistency  with 
overall  Administration,  Departmental 
and  FSA  poUcies  for  all  FSA  programs. 
Serves  as  the  focal  point  for 
Congressional  and  legislative  activities 
affecting  FSA.  Coordinates  the 
development  of  priority  areas  for 
funding  research  and  evaluation 
programs;  manages  crosscutting 
research,  demonstration  and  evaluation 
projects. 

ME.10  Organization.  The  Office  of 
Policy  is  headed  by  an  Associate 
Administrator  who  reports  directly  to 
the  Administrator,  Family  Support 
Administration,  and  consists  of:  Office 
of  the  Associate  Administrator,  Division 
of  Policy  and  Legislation,  Division  of 
Research,  Demonstration  and 
Evaluation  and  Division  of  Planning  and 
Priority  Initiatives. 

ME.20  Functions.  A.  Office  of  the 
Associate  Administrator  provides 
direction  and  executive  leadership  to  OP 
in  the  administration  of  its 
responsibilities.  Serves  as  the  principal 
advisor  to  the  Administrator  on  all 
policy-relatd  matters  for  FSA.  Serves  as 
the  focal  point  of  legislative  and 
Congressional  activities  affecting  FSA. 
Coordinates  program  policies  and  policy 
analysis.  Provides  advice  to  the 
Administrator  on  all  matters  related  to 
policy,  planning,  research,  evaluation 
and  demonstration  issues  and  pntgrams. 
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Manages  special  projects  and  initiatives 
of  priority  concern  to  the  Administrator. 

B.  Division  of  Policy  and  Legishtion 
provides  leadership  for  development  of 
policy  and  legislation  and  for  ensuring 
consistency  of  policies  among  FSA 
program  and  staff  offices  and  with  other 
HHS  Operating  Divisions.  Develops 
short  and  long  range  policy  strategies, 
goals  and  objectives  and  ensures  their 
accomplishment  for  FSA.  Reviews  and 
clears  all  policy  relevant  materials. 
Coordinates,  reviews  and  clears  all  FSA 
regulations.  Reviews  and  evaluates 
progreun  statistics  and  performance  to 
determined  policy  effectiveness  and 
develops  proposals  for  changes  in 
policies,  regulations  and  legislation. 
Represents  FSA  in  Departmental 
legislative  development  and  manages 
the  legislative  planning  cycle  for  FSA. 

Serves  as  the  focal  point  for 
Congressional  affairs  in  FSA;  counsels 
and  advises  the  FSA  Administrator  and 
program  directors  on  varous  aspects  of 
Congressional  relations.  Serves  as 
liaison  to  the  Assistant  Secretary  for 
Legislation.  Tracks  and  reports  on 
legislative  development 

C  Division  of  Research, 
Demonstration  and  Evaluation  provides 
guidance  and  oversight  to  FSA  program 
components  in  the  conduct  of  research, 
demonstration  and  evaluation  (RD&E) 
and  discretionary  programs.  Identifies 
major  issues  which  may  merit  research 
and  demonstration  intervention.  In 
cooperation  with  program  components, 
develops  research  and  demonstration 
planning  guidance  to  be  used  by  those 
components;  reviews  and  recommends 
approval  of  RD&E  plaiis  prepared  by  the 
program  components;  prepares  the 
annual  FSA  RD&E  plan.  Clears  all  FSA 
discretionary  program  annotmcements 
for  compliance  with  the  discretionary 
funds  plan;  insures  the  compliance  of  all 
grant  awards  with  the  discretionary 
plans;  tracks  overall  progress  of  projects 
funded.  Develops  crosscutting  research 
and  demonstration  and  evaluation 
programs,  priority  statements  and 
project  proposals;  manages  crosscutting 
research  and  demonstration  and 
evaluation  programs.  Ensures  the 
transfer  of  technologies  and  best 
practices  of  crosscutting  research, 
demonstration  and  evaluation  projects; 
ensures  that  products  of  crosscutting 
RD&E  projects  are  disseminated  to  the 
field. 

D.  Division  of  Planning  and  Priority 
Initiatives  develops  and  implements  an 
FSA-wide  long  and  short  range  planning 
system.  Develops  the  planning  guidance 
for  the  FSA  Administrator  and  provides 
guidance  and  technical  assistance  to 
FSA  in  developing  operational  plans. 


Develops  and  implements  a  review 
system  to  assess  progress  in 
implementing  plans.  Develops  and 
manages  priority  initiatives  for  which 
the  Administrator  has  lead 
responsibility  for  the  Department 

Chapter  MF  Office  of  Hnandal 
Management 

MF.OO  Mission.  The  Office  of 
Financial  Management  (OFM)  is  a  staff 
office  for  the  Family  Support 
Administration.  OFM  develops,  directs 
and  coordinated  financial  policies, 
budgets  and  controls  necessary  for  the 
implementation  of  FSA  programs. 
Provides  technical  processing  of  grant 
awards;  manages  procedures  for 
handling  grant  disallowances  and 
appeals. 

MF.IO  Organization.  The  Office  of 
Financial  Management  is  headed  by  an 
Associate  Administrator  who  reports 
directly  to  the  Administrator,  Family 
Support  Administration,  and  consists  of: 
Office  of  the  Associate  Administrator, 
Division  of  Grants  Management  and 
Division  of  Budget  and  Finance. 

MF.  20  Functions.  A.  Office  of  the 
Associate  Administrator  directs  and 
coordinates  all  elements  of  the  Office  of 
Financial  Management;  provides 
guidance  to  all  FSA  program  and  staff 
office  components,  in  accordance  with 
HHS  and  other  federal  policy,  in  the 
ares  of  grants,  budget  and  finance. 
Serves  as  the  FSA  liaison  with  the 
Assistant  Secretary  for  Management 
and  Budget  on  all  financial  matters. 

B.  Division  of  Grants  Management 
provides  centralized  management  and 
technical  administration  of  formula, 
entitlement  discretionary  and  project 
grants  for  FSA  programs.  Assures  that 
all  grants  awarded  conform  with 
applicable  statutes,  regulatioiu  and 
policies.  Provides  technical  processing 
of  research  and  development  and  of 
discretionary  grants;  negotiates  grants 
budgets.  Processes  appeals  and  reviews 
allowances. 

Manages  the  procedures  for  making 
disallowtinces  under  FSA  assistance 
programs.  Provides  technical  assistance 
and  guidance  to  FSA  components  on 
Federal/State  financial  matters. 
Develops  proposals  for  improving  the 
efficiency  in  awarding  grants  and 
coordinating  financial  operations  among 
FSA  headquarters  and  regional 
components;  establishes  priorities  and 
develops  procedures  for  financial 
monitoring  review  activities  for  FSA 
grant  programs.  Develops  FSA 
regulations,  instructions  and  procedures 
for  the  administration  of  discretionary 
grants,  formula  grants  and  block  grants. 

C.  Division  of  Budget  and  Finance  in 


coordination  with  other  FAS  staff 
offices  and  program  components, 
consolidates,  formulates,  justifies  and 
presents  budget  estimates  and  forecasts 
before  HHS,  Office  of  Management  and 
Budget  and  the  Congress.  Participates  in 
plaiming.  directing  and  coordinating 
financial  and  budgetary  programs  of 
FSA.  Provides  guidance  to  FSA 
components  in  preparing  budgets, 
justifications  and  other  budgetary 
materials.  Reviews  the  budget  as 
approved  by  Congress  and  reconunends 
an  FSA  financial  plan;  makes  allotments 
and  allowances  to  FSA  offices  within 
the  guidelines  of  the  approved  financial 
plan.  Develops  and  maintains  budgetary 
controls  to  ensure  observance  of 
established  ceilings  on  both  funds  and 
personnel;  maintains  commitment 
records  against  allowances  and  certifies 
funds  availability  for  FSA  staff  offices 
and  certain  program  components  as 
requested.  Prepares  requests  for 
apportiormient  of  appropriated  funds. 
Ih^pares  spending  plans  and  stat\is-of- 
funds  reports  for  the  Administrator. 
Develops  financial  operating  procedures 
and  manuals,  assuring  implementation 
within  FSA  of  Departmental  and  Federal 
fiscal  policies  and  procedures. 
Participates  in  program  development 
and  implementation  plans  where  there 
are  budgetary  implications.  Serves  as 
the  FSA  liaison  with  HHS  and  OMB  on 
all  budgetary  matters. 

2.  Amend  Part  S.  Chapter  S,  Section 
S.IO,  Social  Security  Administration 
(Organization)  by  deleting  paragraphs  F. 
TTie  Office  of  Family  Assistance  (SF) 
and  N.  The  Office  of  Refugee 
Resettlement  (SK). 

3.  Amend  Chapter  SF,  Office  of 
Family  Assistance  by  deleting  the 
Chapter  in  its  entirety  and  inserting  it  in 
Part  M,  as  Chapter  MH. 

4.  Amend  Chapter  SK.  Office  of 
Refugee  Resettlement  by  deleting  the 
Chapter  in  its  entirety  and  inserting  it  in 
Part  M,  as  Chapter  MJ. 

5.  Amend  Part  X  by  deleting  Chapter 
XW,  Office  of  Child  Support 
Enforcement  in  its  entirety  and  inserting 
it  in  Part  M,  as  Chapter  MK. 

6.  Amend  Chapter  C,  Office  of 
Community  Services  by  deleting  the 
Chapter  in  its  entirety  and  inserting  it  in 
Part  M,  as  Chapter  ML 

Dated:  September  2S,  1986. 
OtiaitBoiran. 
Secretary. 
[FR  Doc.  86-22805  Filed  10-^-W:  8:45  am] 
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Alcohol,  Drug  Abusej  and  Mental 
Health  Administration 

Development  Resear  ;h  Grants  for 
Alcoholism  Treatment  Assessment 
Research 


agency:  National  Institute 
Abuse  and  Alcoholisn 


of  Alcohol 
HHS. 


ACTION:  Issuance  of  a  special  program 
announcement  for  De\lelopment 
Research  Grants  (R21|on  Alcoholism 
Treatment  Assessmen :  Research. 


summary:  The  Nation  il  Institute  on 
Alcohol  Abuse  and  Al  :oholism 
(NIAAA)  announces  tie  availability  of  a 
special  program  announcement  for 
Development  Researci  Grants  (R21)  on 
Alcoholism  Treatment  Assessment 
Research.  Developmei  t  grants  (R21)  are 
intended  to  generate  s  udies  which  will 
be  research  building  blocks  in  the 
development  of  future]  more  intensive 
research  studies  on  alsoholism 
treatment.  Areas  of  injerest  include: 
chent  typology,  therapeutic  process,  and 
treatment  regimens,  sieltings,  and 
formats.  Grants  supported  under  this 
announcement  will  be  limited  to  a  one- 
year  effort  and  a  maxi  num  of  $30,000 
direct  costs  per  project  i 
It  is  estimated  that  up 
available  in  FY  1988  to  ! 
under  this  announcemi  int. 

Receipt  Date  for  Ap]  ilications. 
February  1, 1987,  June 
October  1. 1987  only. 

For  Further  Informal  ion  or  a  Copy  of 
the  Announcement,  Cc  ntact:  National 
Clearinghouse  for  Alc(  hoi  Information 
(NCALI),  Box  2345,  Ro  Jcville,  Maryland 
20852,  Telephone  (301) ' 

Donald  Ian  Macdonald.  h  JD., 

Administrator,  Alcohol  L  rug  Abuse,  and 

Mental  Health  Administr\  ition. 

(FR  Doc.  86-22578  Filed  1  ►-3-66;  8:45  amj 

BtLUNQ  COM  4iaO-2IMI 


in  FY  1988  only, 
o  $300,000  will  be 
support  projects 


1, 1987.  and 


Family  Support  Adm4istration 

Use  of  Exxon  Petroleum  Violation 
Escrow  Funds  in  ttie  I  ow  Income 
Home  Energy  Assists  tee  Program 

Correction 

In  FR  Doc.  86-21502,  beginning  on 
page  33808,  in  the  issu^  of  Tuesday, 
September  23, 1986,  m^ke  the  following 
corrections: 

On  page  33809,  in  column  two,  the 
third  and  fourth  lines  t  lould  read: 
"increase  the  base  to  v  hich  the  transfer 
cap  of  10%  is  applicable.  Under  section". 
In  the  seventeeth  line, 
97-377,"  insert  "no" 


468-2600. 


ifter  "of  Pub.  L 


BHJJNO  COOe  1SOS-01-II 


Food  and  Drug  Administration 

[Docket  No.  86M-0305] 

Bausch  &  Lomb  Inc.;  Premarket 
Approval  of  Bausch  &  Lomb* 
(Amefocon  A)  Oxygen  Permeable  Lens 

Correction 

In  FR  Doc.  86-17724,  beginning  on 
page  28435  in  the  issue  of  Thursday, 
August  7, 1986,  make  the  following 
corrections: 

1.  On  page  28436,  in  the  first  column, 
in  the  fourth  line  of  the  first  complete 
paragraph,  "360e(g)"  should  read 
"360e(g)". 

2.  Also  on  page  28436  in  the  first 
column,  in  the  fifth  line  of  the  last 
complete  paragraph,  "authority  of  the 
Commissioner"  should  read  "authority 
delegated  to  the  Commissioner". 

MLUNG  COOe  1S0S.41-II 


Consumer  Participation;  Notice  of 
Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 
Minneapolis  District  Office,  chaired 
by  John  Feldman,  Distict  Director.  The 
topics  to  be  discussed  are:  Talk  About 
Prescriptions — October  Campaign, 
Sulfiting  Agents,  and  the  Delaney 
Clause. 

DATE  Tuesday.  October  7. 1986. 11  a.m. 
to  12:30  p.m. 

ADDRESS:  Labor  Center,  2002  London 
Rd..  Duluth.  MN  55812. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Aird,  Consumer  Affairs  Officer. 
Food  and  Drug  Administration,  240 
Hennepin  Ave.,  Minneapolis.  MN  55401. 
612-349-3906. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  October  1. 1986. 
John  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  86-22664  Filed  10-3-86;  8:45  amj 
MLLMO  COOC  4100-01-M 


[Docket  No.  86M-0388] 

BamefrHInd,  Inc^  Premarket  Approval 
of  SOFT  MATE®  Peroxide  System 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Barnes- 
Hind,  Inc.,  Sunnyvale.  CA,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the  SOFT 
MATE*  Peroxide  System.  After 
reviewing  the  reconmiendation  of  the 
Ophthalmic  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 
DATE:  Petitions  for  administrative 
review  by  November  3, 1986. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration.  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910. 
301-427-7940. 

SUPPLEMENTARY  INFORMATION:  On  April 
2, 1985,  Barnes-Hind,  Inc.,  Suimyvale, 
CA  94086,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  SOFT  MATE®  Peroxide  System 
consisting  of  the  SOFT  MATE*  Peroxide 
Solution.  SOFT  MATE*  Neutralizing 
Solution,  and  SOFT  MATE*  Hydra-Mat* 
n  Cleaning  and  Storage  Unit  The  SOFT 
MATE*  Peroxide  System  is  designed  to 
disinfect,  neutralize,  and  store  daily  and 
extended  wear  soft  (hydrophilic)  contact 
lenses. 

On  October  17. 1985.  the  Ophthahnic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  August 
29, 1986,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  fi^m  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  iii 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
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CDRH— contact  David  M.  Whipple 
(HFZ-460),  address  above. 

The  labeling  of  the  SOFT  MATE* 
Peroxide  System  states  that  the  system 
is  designed  to  disinfect,  neutralize,  and 
store  daily  and  extended  wear  soft 
(hydrophilic)  contact  lenses. 
Manufacturers  of  soft  (hydrophilic) 
contact  lenses  that  have  been  approved 
for  marketing  are  advised  that  whenever 
CDRH  publishes  a  notice  in  the  Federal 
Regtoter  of  the  approval  of  a  new 
solution  for  use  with  an  approved  soft 
contact  lens,  the  manufacturer  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution  at  the  next  printing  or 
at  such  other  time  as  CDRH  prescribes 
by  letter  to  the  applicant 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  lie 
in  the  form  of  a  petition  for 
reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  November  3. 1986.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d),  3e0j(h))  and  under 
authority  delegated  to  the  Commissioner 


of  Food  and  Drugs  (21  CFR  5.10]  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  September  26. 1986. 
lohn  C.  VUlfortfa, 

Director,  Center  for  Devices  and  Radiological 

Health. 

[FR  Doc.  86-22512  Filed  10-3-86:  8:45  am] 

BRUNO  COOC  41W-01-M 


[Docket  No.  8S-M-03S9] 

Thompson-CGR  Medical  Corp,; 
Premarket  Approval  of  Magiriscan 
5000  (Nuclear  Magnetic  Resonance 
Device) 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  its 
approval  of  the  application  by  Thomson- 
CGR  Medical  Corp.,  Columbia,  MD,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
Magniscan  5000.  After  reviewing  the 
recommendation  of  the  Radiologic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  application. 

DATE  Petitions  for  administrative 
review  by  November  3, 1986. 
address:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-30S),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Phillips,  Center  for  Devices 

and  Radiological  Health  (HFZ-430), 

Food  and  Drug  Administration,  8757 

Georgia  Ave.,  Silver  Spring,  MD  20910, 

301-427-7514. 

SUPPLEMENTARY  INFORMATION:  On 

November  26, 1985,  Thomson-CGR 
Medical  Corp.,  Columbia,  MD  21046, 
submitted  to  CDRH  an  application  for 
premarket  approval  of  the  Magniscan 
5000.  The  device  is  a  nuclear  magnetic 
resonance  device  with  multi-slice 
operation  and  a  0.5  tesia  (T) 
superconducting  magnet  operating  at 
0.5T.  The  Magniscan  5000  is  indicated 
for  use  as  a  diagnostic  imaging  device 
that  produces  transverse,  sagittal,  and 
coronal  images  that  display  the  internal 
structure  of  the  head  or  body.  The 
images  produced  by  the  Magniscan  5000 
reflect  the  spatial  distribution  of  proton 
(hydrogen  nuclei]  exhibiting  magnetic 
resonance.  The  nuclear  magnetic 
resonance  properties  that  determine 


image  appearance  are  proton  density, 
spin-lattice  relaxation  time  (Tl),  spin- 
spin  relaxation  time  (T2),  and  flow. 
When  interpreted  by  a  trained 
physician,  these  images  provide 
information  that  can  be  useful  in  the 
determination  of  a  diagnosis.  All  other 
uses  of  the  Magniscan  5000  remain 
investigational. 

On  June  9, 1986,  the  Radiologic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  August 
29, 1986.  FDA  approved  the  application 
by  a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Robert  A.  Phillips 
(HFZ-430),  address  above. 

Opportunity  For  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (act)  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g]],  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CHRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
S  10.33(b)  (21  CFR  10.33(b)).  A  petitoner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  conunittee]  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  November  3, 1986,  file  with  the 
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Dockets  Management  Braach  (address 
above)  two  copies  oftach  petition  and 
supporting  data  and  iilformation, 
identified  witk  tbe  na^  of  the  device 
and  the  docket  numba  found  in 
brackets  in  the  headiii  g  of  this 
document  Received  p  ititions  may  be 
seen  in  the  office  abo^  e  betwees  9  a.m. 
and  4  p.m.,  Monday  th  rough  Friday. 

This  notice  is  iasuec  under  the  Federal 
Food,  Drug,  and  Cosm  stic  Act  (sees. 


554-555.  5n  (21 


515(d),  520(h}.  90  Stat. 

U.S.C.  3eOe(d).  360)(h)t)  and  under 

authority  delegated  to  the  Coounissioner 

of  Food  and  Drugs  (21 

redelegated  to  the  Dir  ictor.  Center  for 

Devices  and  Radiofog!  cal  Kealth  (21 

CFR  5.53). 

Dated:  Septenber  2S.  1^ 

lohnCVMIfartk, 

Director,  Center  far  Otrikgs  vdltacHokigKal 
Health. 

IFR  Doc  8S-22513  FUed  l|tM-M(  ft45  am) 

WUJNG( 


(Docket  No.  WM-Cma) 


nc^Praniarfcef 


Pacesetter  Systems, 
Approval  of  Model  67|l 
Generator  and  MocMeOO  A  V 
Programmer 

Correction 


In  FR  Doc.  88-20112 
page  31984.  in  the  issu  • 
September  8, 1988>  the 
should  read  as  set  Corth 
WLuwG  cone  iw»  ■>  » 


Medicare  and 

Cooperative 

Amenomenl 

agency:  Health  Care  financing 
Administration  (HCF>^1,  HHS. 
action:  Notice 


SUMMAirr:  This  notice 
HCFA  is  revising  the 
which  is  November  3, 
receipt  of  cooperative 
grant  applications  as 
Federal  Register  on  faiuary 
FR  4480).  The  November 
date  for  warver-only 
applications  requestin  | 
funds  is  being  changec 
1988. 

INFOmiAlnON 


FOR  FURTHER 

Michael  Spodnik.  Hea 
Administration.  OfHce 
Demonstrations.  Offic  ! 
Support,  2-D-6  Oak  K^adows 


appearing  on 
of  Monday, 
subject  heacKng 
above. 


6325  Security  Boalevard.  Baltimore, 
Maryland  21207-5187  (301)  594^-3825. 
SUPPLEMBfTARV  IMFORaUTIONC  HCFA  '» 
in  the  process  of  amending  the 
descriptions  of  current  funding  priorities 
to  reflect  the  major  research  and 
demonstration  initiatives  of  HCFA  and 
the  Department  through  an  amendment 
to  the  Federal  Register  document 
published  on  January  30. 1965  (50  PR 
4480).  The  notice  annooncing  the 
amendment  will  be  pttbli^ied  shortly  if» 
the  Federal  RegistBC.  We  are  postponing 
the  closing  date  for  the  receipt  of 
applicatione  for  icsencil  and 
demonatraliaa  cooperatifve  ageeiaettta 
and  pants  for  Federal  fiacal  year  1987 
until  December  15, 1988  to  give 
applicants  sufficient  time  to  review  the 
revised  statement  of  HCFA  fandhig 
priorities.  This  will  also  pemit  HCFA  to 
conduct  a  national  tecfmicat  assistance 
conference  on  November  14. 198S  for 
interested  applicants.  Pkrticoiais  about 
the  technical  assistance  conference  are 
available  upon  request  to  the  above 
HCFA  contact.  There  will  also  be  a 
direct  invitational  mading  to  potential 
participants  concerning  the  conference. 

(Catalog  of  Federal  Donsstic  Assistance 
Program  Na  13786.  Health  Financii^ 
Research,  Demonstrations  and  Expenmcats) 

Dated:  October  2, 1986. 
William  L.  Roper, 

Administrator.  Health  Care  FinoMciag 
Administratfon. 

(FR  Doe.  86-22751  Rted  10-4-86;  IttSZ  ami 

MUMO  CODE  41M-01-«r 


Health  Care  Financing  Admftilstratfon        DEPARTMEWT  OF  THE  INTERIOR 

|OR[>-096-II) 


IGranta; 


announces  that 
closing  date, 
[986,  for  the 
igreement  and 
[  ubiished  in  the 

30. 1985  (50 
3, 1986  closing 
ications  and 
discretionary 
to  December  15, 


a  jphc 


CONTACT: 

tb  Care  FinaiKing 
of  Research  and 
of  Operations 
Building. 


Fish  and  WiidHfe  Service 

Estatoishment  o«  the  AlcHeMsya 
National  WIIMe  IMUge;  IbervMc  and 
St  Martin  Pariahea.  LA 

AOENCT:  Fish  and  WiTdh'fe  Service, 
Interior. 

ACnOK  Notice  of  estabb'shment  of  the 
Atchafalaya  National  Wildlife  Refuge. 

SUMMARf.  This  Notice  advises  the 
public  that  approximately  15.255  acres 
of  land  and  water  in  Iberville  and  St. 
Martin  Parishes,  Lomsiana,  ctmatitute 
the  Atchafalaya  National  Wildlife 
Refuge.  These  lands  will  be  protected 
and  administered  in  accordmce  with 
the  Congresaional  Acts,  Treaties,  and 
Executive  Orders  that  provide  the  legal 
basis  for  operation  of  anits  of  the 
National  Wildhfe  Reft^  System. 
EFFECTtve  date:  October  8, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sam  O.  Drake  Jr..  Refuge  Supervisor. 
District  n.  Office  of  Rel^jges  and 


«v  . 


Wildlife.  U.S  Fish  and  Wildlife  Service^ 
75  Spring  Street.  SE,  Atlanta.  Georgia 
3030a  Telephone  (404)  331-3538  or  FTS 
242-3538. 


to  estabtisbliw  Alchafstaya  Netiona) 
Wildlife  Refage  was  enacted  by 
Congieaa  on  October  2&  1«M  (Fab.  L. 
98-548)^  As  directed  by  tbe  Act.  tbe 
Secretary  published  a  notioe  in  tlie 
Fadacal  Rsgisler  on  April  Sl»  1985  fVoL 
50.  No.  7^  advising  tke  pabRe  that  the 
detailed  map  depicliiig  the  lands  and 
water  designated  aa  appropriate  for  the 
refuge  was  avaSaMe  for  pabKc 
inspection.  AdditienaHy,  Title  HI. 
section  303tc)  of  tbe  Act  direct*  the 
Secretary  to  estaUi^  tbe  Atdiafalaya 
National  Wildlife  Refuse  by  Fadacal 
Register  notice  whenever  sufficient 
property  has  been  ac(]nired  that  can  be 
effectively  ntsnaged  as  a  refbge. 

Notice  is  hereby  given  that,  pursuant 
to  the  above  Act.  snfficient  property, 
approximately  15JZ55  acres,  has  been 
acquired  from  within  the  selecfioa  area 
to  constitute  lands  and  water  that  can 
be  effectively  managed  aa  a  unit  of  tbe 
National  Wndlife  Refiigje  System. 
Therefore^  the  Atchafalaya  National 
Wil<flifa  Refiige  is  established  effective 
on  the  date  of  thia  Notice. 
SeptentberlS.  198&. 
James  W.  Pulliaoi,  !■;. 
Regional  lUrector. 

(FR  Dtoc  Sa-KieK  Filed  le-VSB;  8e4S  am) 
Bttxina  coee  4ew-<8-if 


Bureau  Of  Land 


[CA-M»4»-4Sa»-12;  C-8-86I 
Calif ocnia;  FNln*  o«  Ptat  Of  SuHMv 

September  23. 1988. 

1.  This  supplemental  plat  el  the 
following  described  Imid  wiB  be 
of^ially  filed  in  tbe  Catilbniia  State 
Office,  Sacramento,  California 
immediatefy: 

Mount  Diablo  Meridiaii.  Chvecas  Cowriy 
T.  SN.RME. 

2.  This  supplemental  plat  of  section  5. 
Township  5  North,  Range  14  East  Mount 
Diablo  Meridian,  Califbrnia.  showing 
amended  lottings  created  by  the 
cancellation  of  the  mineral  segregation 
survey  of  the  Rainbow  lode.  Fallen  Pfne 
lode,  and  the  White  Elephant  lode  was 
accepted  September  la  198S. 

3v  This  supplemental  plat  will 
immediately  become  the  basic  record  of 
describing  the  land  for  aD  authorized 
purposes.  This  supplemental  plat  has 
been  placed  in  tbe  open  des  and  is 
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available  to  the  public  for  information 
only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841.  Sacramento. 
California  95825. 

Hennan ).  Lyttge, 

Chief,  Records  $■  Information  Section. 

(FR  Doc.  86-22583  Filed  10-»-a8:  6:45  am] 

BILUNQ  CODE  4»1»-4IMi 


[CA-940-06-4S20-12] 
lC-17-85] 

CaRfomia;  Filing  of  Plat  of  Survey 

September  23, 198a 

1.  This  supplemental  plat  of  the 
following  described  land  will  be 
officially  filed  in  the  California  State 
Office,  Sacramento,  California 
immediately: 

Mount  Diablo  Meridian,  Mono  County 
T.  7  N.,  R  25  E. 

2.  This  supplemental  plat  of  a 
subdivision  of  original  lots  12, 13, 14, 
and  15,  section  33,  Township  7  North, 
Range  25  East  Mount  Diablo  Meridian, 
California,  was  accepted  September  12, 
1986. 

3.  This  supplemental  plat  will 
immediately  become  the  basic  record  of 
describing  the  land  for  all  authorized 
purposes.  This  supplemental  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management  and  the  U.S.  Forest 
Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  die  California  State 
Office.  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramenta 
Calif omia  95825. 

Henaaa  I.  Lyttge, 

Chief.  Records  &  Information  Section. 
(PR  Doc.  86-22S81  Filed  10-3-66;  8:45  am] 
ICOOCMt 


[CA-«40-08-4SaO-12;  Group  872] 
Califomla;  FMng  of  Plat  of  Survey 

September  23. 1986. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 


California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridiao,  Amador  County 

T.  7  N,  R.  11  E. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
north  boundary  and  subdivisional  lines, 
and  the  survey  of  the  subdivision  of 
sections  3,  4, 10, 11, 12, 13, 15,  22,  and  28, 
Township  7  North,  Range  11  East  Mount 
Diablo  Meridian,  California,  under 
Group  No.  872,  California,  was  accepted 
September  10, 1986. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes,  llus  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Hennan  ).  Lyttge, 

Chief,  Records  $■  Information  Section. 

(FR  Doc.  86-22580  Filed  10-3-86;  8:45  am] 

MLUMQ  CODE  43KM»4I 


[CA-940-08-4S20-12;  Group  692] 
Califomla;  FHIng  of  Plat  of  Survey 

September  23. 1966. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
CaUfomia  immediately: 

Mount  Diablo  Meridian,  Calavans  Comty 

T.6N.,R.14E. 

2.  This  plat  representing  the 
dependent  resurvey  of  die  First 
Standard  Parallel  North  along  a  portion 
of  the  south  boundary,  a  portion  of  die 
east  west  and  north  boimdaries,  a 
portion  of  the  subdivisional  lines, 
certain  boundaries  of  mineral  surveys 
and  mineral  segregation  surveys,  and 
the  survey  of  the  subdivision  of  sections 
1,  3, 9,  la  11, 13. 14. 15. 17. 18. 19. 20.  21, 
22,  23,  24.  26,  27.  28.  29.  30.  31.  32.  33,  34, 
and  35,  Township  6  North  Range  14  East 
Mount  Diablo  Meridian,  California, 
under  Group  No.  692,  California,  was 
accepted  September  4, 1986. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  aD  authorized  purposes,  lliis  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 


4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management  and  the 
U.S.  Forest  Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building.  2800  Cottage 
Way.  Room  B-2841.  Sacramento. 
CaliJFomia  95825. 

Hennan ).  Lyttge, 

Chief  Records  8' Information  Section. 

(FR  Doa  86-22582  Filed  10-9-66;  8:45  am] 

MUMQ  COOC  4*1»-«Mi 


[WY-040-06^111-091 

Rock  Springs  Distolct,  Uinta  County, 
WY 

AOENCIES:  Bureau  of  Land  Management 
Department  of  the  Interior  and  U.S. 
Forest  Service,  Department  of 
Agriculture. 

ACTKMi:  Notice  of  Intent  to  prepare  an 
environmental  imjiact  statement  for 
proposed  oil  and  gas  field  development 
in  the  Hickey  Mountain-Table  Motmtain 
area  of  Uinta  County,  Wyoming. 


f.  The  Bureau  of  Land 
Management  in  cooperation  with  the 
Forest  Service.  Department  of 
Agriculture,  is  issuing  this  notice  to 
advise  the  public  that  an  enviroumental 
impact  statement  (EIS)  will  be  prepared 
for  the  proposed  development  of  an  oU 
and  gas  field  in  the  Hickey  Mountain- 
Table  Mountain  firea  of  Uinta  County  in 
southwestern  Wyoming.  This  area 
contains  public  land  administered  by 
the  Rock  Sfnings  District  Bureau  of 
Land  Management  and  land  within  the 
Wasatch-Cache  National  Forest 
DATES:  Preparation  of  the  EIS  began 
with  public  scoping  for  an 
environmental  assessment  in  October 
and  November  of  1985.  The 
determination  that  an  EIS  was 
necessary  was  made  on  September  12, 
1986.  A  draft  EIS  will  be  available  for 
public  review  and  c(Mnment  in 
November  1986. 

ADORCgSEK  Copies  of  tiie  draft  EIS  will 
be  mailed  to  all  known  interested 
parties  when  available.  Information  and 
materials  providing  a  description  of  the 
project  are  available  for  review  at  the 
following  locations: 

Bureau  of  Land  Management  Rock 
Springs  District  Office,  Hi^way  191 
North,  P.O.  Box  1809,  Rock  Springs, 
Wyonung  82902-1889 

Forest  Stipervisors  Office,  Wasatch- 
Cache  National  Forest,  125  S.  State 
Street,  Suite  8226,  Salt  Lake  City,  Utah 
84138 
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Mountain  View  Ranj 


er  District, 


Wasatch-Cache  Ni  itional  Forest.  P.O. 
Box  129,  Mountain  View,  Wyoming 
82339 

worn  FURTHER  INFORt^TION  CONTACT: 

For  further  informatii  m,  or  if  you  would 
like  to  be  placed  on  t  le  draft  EIS  mailing 
list  contact  Wally  Kfetzejewski,  team 
leader,  at  the  Bureau  of  Land 
Management,  addres  i  listed  above  or 
phone  (307)  382-5350 
SUPPLEMENTARY  INFC  RMATKNI:  The 

public  was  provided  i  notice  of  public 
scoping  statement  for  this  proposal  in 
the  Federal  Register  ( m  October  21, 1985. 
That  notice  requestet .  written  comments 
to  assist  in  determini  ig  the  scope  of  an 
environmental  assesi  ment.  The  notice 
also  stated,  "should  i  n  EIS  be  prepared, 
additional  scoping  w  )uld  not  be 
initiated."  No  additio  aal  scoping 
comments  are  reques  ted. 

The  project  propos  il  calls  for 
construction  of  acces  i  roads  and  well 
pads,  drilling  and  coi  ipletion  of  oil  and 
gas  wells,  repressuris  ation  wells  and 
wastewater  injection  wells,  and 
construction  and  use  of  hydrocarbon 
separation  plants.  Ap  proval  of 
applications  for  perm  it  to  drill,  sundry 
notices,  rights-of-waj ,  or  special  use 
permits  would  be  req  iiired  for  specific 
project  components. 

The  alternatives  to  be  analyzed  in  the 
EIS  include  variation  i  in  collector 
access  road  locations ,  product 
transportation  methops,  and  processing 
facilities.  A  no  action!  alternative  will 
also  be  considered,  llie  cumulative 
impacts  of  this  development  proposal 
along  with  existing  aad  anticipated  land 
uses  will  be  analyzed 

Issues  to  be  analyzed  in  the  EIS 
include  potential  impacts  to  big  game 
particularly  elk,  visual  resources. 


10-3-66:  8:45  am] 


National  Park  Servic^ 
Mining  Plan  of  Operations 

Notice  is  hereby  gii  en  that  pursuant 
to  the  provisions  of  s«  otion  2  of  the  Act 
of  September  28, 1978 ,  16  U.S.C  1901  et. 
seq.,  and  in  accordan  :e  with  the 
provisions  of  S  9.17  o  36  CFR  Part  9, 
Angst  Corporation  ha  s  filed  a  plan  of 
operations  in  support  of  proposed 
mining  on  lands  embi  acing  the  Gold  Bar 
patented  mining  clain  i  group,  M.S.  2321 


tershed,  existing 
fisheries. 


sensitive  soils  and  wii 
land  uses,  vegetation, 
socioeconomic  resoui  ces,  cultural  and 
paleontological  resou  'ces,  geology,  and 
human  health  and  sal  ety. 
L  Christiaii  Vosler, 
Acting  State  Director. 
[FR  Doc.  aft-22567  Filed 

BIUJNO  COOe  4110-23-M 


and  2804,  writhin  Death  Valley  National 
Monument.  The  plans  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Death  Valley 
National  Monument  Headquarters, 
Death  Valley,  California. 

Dated:  September  5, 1986. 

Edwin  L  Rothfuss, 

Superintendent,  Death  VaJ/ey  National 
Monument 

FR  Doc.  86-22614  Filed  10-3-86;  8:45  am 

MUJMQ  COOE  4310-70-11 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

[OSM-^IS-22] 

Availability  of  Final  Petition  Evaluation 
Document/Environmental  Impact 
Statement  on  the  Rock  Creek 
Watershed,  IN 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Notice  of  Availability  of  final 
petition  evaluation  document/ 
environmental  impact  statement. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
is  making  available  a  final  petition 
evaluation  document/enviroimiental 
impact  statement  (PED/EIS)  on  the  Rock 
Creek  watershed  in  Tennessee.  The 
PED/EIS  has  been  prepared  to  assist  the 
Secretary  of  the  Interior  in  making  a 
decision  on  the  petition  to  designate 
certain  lands  as  unsuitable  for  surface 
coal  mining  operations  in  the  Rock 
Creek  watershed  in  Tennessee. 
address:  Copies  of  the  final  EIS  may  be 
obtained  from  Willis  Gainer,  Chief, 
Southern  Branch,  Division  of  Tennessee 
Permitting,  OSMRE.  530  Gay  Street. 
SW.,  Suite  500,  Knoxville,  Tennessee 
37902. 

FOR  FURTHER  INFORMATION  CONTACT 

Willis  Gainer,  at  the  location  given 
under  "address",  telephone:  (615) 
673-4348). 

SUPPLEMENTARY  INFORMATION:  On 

October  10. 1984.  the  Legal 
Environmental  Assistance  Foundation 
filed  a  petition  to  designate  certain 
lands  as  unsuitable  for  surface  coal 
mining  operations  in  the  Rock  Creek 
watershed  in  Tennessee.  OSMRE 
determined  the  iietition  to  be 
administratively  complete  on  December 
7, 1984.  On  March  21, 1986,  OSMRE 
made  available  the  diraft  PED/EIS  for  a 
60  day  public  review  and  comment 
period. 

The  Final  PED/EIS  was  prepared  by 
OSMRE  in  accordance  with  section 
522(d)  of  the  Surface  Mining  Conh^l  and 
Reclamation  Act  of  1977  (SMCRA)  and 


section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1909 
(NEPA).  It  analyses  five  alternatives 
which  range  fitim  designation  of  the 
entire  petition  area  as  unsuitable  for  all 
surface  coal  mining  operations  to  not 
designating  any  of  the  petition  area  as 
unsuitable  for  surface  coal  mining 
operations. 

In  preparing  the  final  PED/EIS. 
OSMRE  has  revised  die  draft  PED/EIS 
in  response  to  comments  received 
during  the  public  conmient  period.  These 
comments  and  OSMRE's  responses  to 
them  are  included  in  the  final  PED/EIS. 

No  decision  will  be  made  on  the 
petition  by  the  Secretary  of  the  Interior 
until  at  least  30  days  from  the  time  the 
PED/EIS  is  made  available  to  the  public. 
Notice  of  such  a  decision  by  the 
Secretary  of  the  Interior  will  be  made 
available  to  the  public  at  that  time. 

Dated:  September  26, 1988. 
Lan  Richeson. 

Assistant  Director,  Program  Operations. 
[FR  Doc.  86-22533  Filed  10-3-86;  8:45  am] 

MUJNQ  CODE  43tO-06-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Section  5a  Application  Na  23] 

MkMIe  Atlantic  Conference  Petition  for 
Assumption  of  Steel  Carriers  Tariff 
Association,  Inc^  Functions 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  clarification  of  prior 
decision. 

summary:  By  petition  filed  July  30, 1984. 
Middle  Atlantic  Conference  (MAC),  a 
motor  carrier  rate  bureau,  seeks 
reconsideration  of  the  Commission's 
June  27, 1984,  decision  partially 
approving  proposed  amendments  to 
MAC'S  pending  rate  agreement  that 
would  accommodate  a  proposed  merger 
with  Steel  Carriers  TariR  Association, 
Inc.  (STA),  also  a  motor  carrier  rate 
bureau.  AJtematively,  MAC  requests  a 
clarification  of  that  decision.  See  Middle 
Atlantic  Conference— Assumption  of 
Steel  Carriers  Tariff  Association.  Inc., 
Functions.  49  FR  27643  Quly  5, 1984). 
That  decision  specifically  disapproved 
two  amendments  that  would  broaden 
MAC'S  territorial  scope  for  collective 
ratemaking  activities  with  respect  to 
effective  STA  tariffs.  We  will  clarify  our 
prior  decision  to  specifically  disapprove 
the  amendments  to  the  extent  the 
territorial  scope  of  the  amendments 
exceeds  the  approved  territorial  scope 
of  STA's  rate  bureau  agreement 
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EFFBCnvc  DATE:  This  clarification  is 
effective  October  6, 1986. 
FOR  FURTHER  IMPOIIMATION  CONTACT: 
Robert  G.  Rodntem  (202)  275-7912 

or 
Louis  E.  Gitomer  (202)  275-7691 
SUPPLEMENTARY  MFORMATION: 
Additional  information  is  contained  in 
the  Commission's  fidl  decision.  A  copy 
may  be  purchased  from  T.S. 
InfoSystems.  Inc..  Room  2229i  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423;  or  call  toU-free 
(800)  424-5403.  or  (202)  275-7428  in  the 
Washington.  DC.  metropolitan  area. 

Energy  and  Eaviranmentai  Statement 

This  action  will  not  significantly  affect 
eidier  die  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Authority:  49  U.S.C.  10321  and  10706. 

Decided:  September  26, 1986. 

By  the  Commission.  Chairman  Gradison, 
Vice  Chainnan  Simmons,  Commissioners 
Steirett.  Andre,  and  Lamboley. 
Noreta  R.  McGee. 
Secretary. 
[FR  Doc.  86-22530  Filed  10-3-88;  6:45  am] 

MLUNa  CODE  TSW-OI-N 

DEPARTMENT  OF  JUSTICE 

Drug  Efif  Ofcenent  Admhiistratioa 

[Docket  No.  85-91 

Bernard  Leroy  Langston,  HI,  M.D4 
Grant  of  Registration 

Correction 

In  FR  Doc.  86-21771.  beginning  on 
page  342B8.  in  the  issue  of  Friday. 
September  26, 1986,  make  the  fc^owing 
correction: 

On  page  34269,  in  the  first  column,  the 
diird  line  should  be  removed  and 
"application  for  renewal"  should  be 
removed  fiY>m  the  fourth  line. 

BiujHa  oooc  icM-«i-a 


DEPARTMENT  OF  LABOR 

Occupattonal  Safety  and  Health 
Administration 

4-.  ■-  "   ■     .  —  ■  ■..  -  -  *■■  J,  II  **-* — ■ 
,4  -HWuTyieneaianinnv  iieyuuuiuu 

RuiemaMng  Advisory  Committee; 

Relocation  of  Meetings 

AQENCy:  Occupational  Safety  and 
Health  Administratian.  I^bor. 
action:  Notice  of  relocation  of  meetings, 
correction. 


I  Under  die  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L.  92-463,  as  amended),  notice  is  hereby 
given  of  the  relocations  of  three 
Committee  meetings  to  be  held  bom 
October  1986  Uirough  January  1987.  It  is 
anticipated  tint  the  meetungs  wiU  last 
fitim  one  to  three  days  but  this  may  vary 
as  the  work  of  the  Coomiittee  proceeds. 
For  the  purpose  of  this  notice  only  the 
beginning  dates  will  be  given. 
Additionally,  a  technical  correction  is 
made  to  the  earlier  notice,  dated  August 
4, 1986  (51  FR  27919). 
DATES:  The  meetings  are  scheduled  to 
begin  on: 

October  7, 1988  at  9:30  a.m.  in  the 
Quality  Inn  Capitol  Hill  Hotel,  415  New 
Jersey  Avenue,  NW,  Washington,  DC 
20001,  (202)  638-1616; 

November  18, 1988  at  9:30  a.m.  in  the 
Quality  Inn  Capitol  Hill  Hotel,  indicated 
above; 

December  9. 1988,  at  9:30  a.m.  at  the 
Phoenix  Park  Hotel,  520  North  Capitol 
Stimt  NW,  Washington,  DC  20001.  (202) 
638-6900;  and 

January  13, 1987  at  9-.30  a.m.  in  the 
Hyatt  Regency  Washington.  400  New 
Jersey  Avenue,  NW,  Washington.  DC 
20001.  (202)  737-1234. 

Status:  Thete  meetings  will  be  open  to 
the  pubHc. 

ADDRESS:  Submissions  presented  in 
response  to  diis  notice  should  be  sent  in 
quadruplicate  to  the  Docket  Officer, 
Dodcet  No.  H-040.  Room  N3870. 
Occupational  Saf^  and  Health 
Administration.  200  Constitution 
Avenue.  NW.  Washington,  DC  20210; 
(202)  523-7894.  Written  comments 
received,  as  well  as  other  information  in 
Docket  H-040,  will  be  available  for 
inspection  and  cop3ring  at  this  address, 
Monday  through  Friday.  8:15  a.m.  to  4:45 
p.m. 

FOR  FURTHER  DIRmMATION  CONTACT: 
Mr.  Tom  Hall,  Division  of  Consumer 
Affairs,  Occupational  Safety  and  Health 
Administration.  LJ.S.  Department  of 
Labor,  Room  N-3637. 200  Constitution 
Avenue,  NW,  Washington,  DC  20210; 
Telephone  (202)  523-6615. 
SUPPLEMENTARY  INFORMATNNC  On 
October  22. 196S.  OSHA  aimounced  its 
intent  to  make  use  of  negotiated 
rulemaking  in  developing  a  proposed 
standard  for  MDA  (SO  FR  42790-12793). 
The  notice  also  set  forth  the  basic 
concepts  of  negotiated  rulemaking  and 
outlined  the  participant  selection 
criteria  which  OSHA  expected  to  use  in 
establishing  an  MDA  Advisory 
Committee. 

OSHA  establiriied  the  committee  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (FACA)  and  section  7(b) 
of  die  Occupational  Safety  and  Health 
Act  (OSH  Act)  to  mediate  issues 
associat/Mi  with  the  development  of  a 


Notice  of  Proposed  Rulemaking  on 
MDA. 

Appointees  to  the  committee  include 
representatives  from  labor,  industry, 
health  and  safety  groups,  and 
government  agencies. 

Members  of  the  public  wishing  to 
submit  written  statements  to  the 
Committee  that  are  germane  to  the 
agenda  may  do  so.  Such  statements 
should  be  in  reproducible  form  and 
should  be  submitted  to  the  OSHA 
Division  of  Consumer  Affairs  at  least  5 
days  before  the  meeting.  In  addition,  the 
Mediator  or  Chairman  of  the  Committee 
has  the  authority  to  decide  to  what 
extent  oral  presentations  by  members  of 
the  public  may  be  permitted  at  the 
meeting. 

Miirates  of  diese  mnetings  will  be 
available  for  public  inspection  at  the 
OSHA  Oodcet  Office.  U.S.  Department 
of  Labm.  Room  N-3670, 200  Qmstitution 
Ave..  NW.  Washington.  DC  20210; 
Telephone  (202)  523-7804. 

On  August  4di.  1986,  a  notice  was 
published  in  the  Fedaial  Kegbm 
indicating  the  schedule  for  six  meetings 
of  die  OSHA  MDA  "Mediated" 
Rulemaking  Advisory  Committee.  While 
the  committee  was  diartered  as  the 
"Negotiated"  Rulemaking  Advisory 
Committee.  OSHA  has  decided  to 
change  the  name  of  the  Committee  to 
"Mediated"  inasmuch  as  this  term  better 
describes  the  process.  A  new  charter  is 
being  prepared  which  reflects  this 
change  but  will  not  take  effect  until  the 
expiration  of  the  current  charter  on 
November  7di.  1966.  Federal  Advisory 
Committee  Act  regulations  require  that 
notices  of  meetings  contain  the  exact 
name  of  the  committee  as  chartered. 
Therefore,  the  earlier  notice,  even 
though  adequate  for  the  post-October 
meetings,  must  nonetheless  be  corrected 
to  comply  with  FACA  regulations. 

In  li^t  of  this  discussion,  the  notice  of 
August  4. 1986  (51  FR  27919)  is  hereby 
corrected  by  adding  the  following 
sentences  at  the  end  of  the  paragraph  in 
the  center  column  which  begins  with  the 
words  "OSHA  established"  and  ends 
vvidi  die  words  "on  MDA": 

Althoo^  originally  chartered  as  the  "4,4'- 
Methylenedianiline  Negotiated  Rulemaking 
Advisory  Committee."  OSHA  is  taking  steps 
to  change  the  official  name  of  the  oonunittee 
to  the  "4,4'-Methyleaediamline  Mediated 
Rulemaking  Advisory  Committee."  The 
reason  for  this  change  is  that  the  term 
'mediated'  better  describes  the  process. 

Signed  in  Washington.  DC  this  1st  day  of 
Octol>er  1988. 
John  A.  Pandacgtaaa, 
Assistant  Secretary  of  Labor. 
[FR  Doc  86-22617  Filed  10-3-88;  8:45  am] 
BILUHQ  COOS  4C1S4S-II 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Record*  Scfiedulet;  AvaNable  and 
Request  for  Comments 

aqcncy:  National  Ar  ihives  and  Records 

Administration,  0£Fic  e  of  Records 

Administration. 

ACnON:  Notice  of  avi  liability  of 

proposed  records  sell  sdules:  request  for 

comments.. 


SUMMANv:  The  Natioi  lal  Archives  and 
Records  Administrati  on  (NARA) 
publishes  a  notice  at  east  monthly  of  all 
agency  requests  for  r  icords  disposition 
authority  (records  scl  ledules)  which 
include  records  bein{  proposed  for 
disposal  or  which  rec  uce  the  records 
retention  period  for  r  icords  already 
authorized  for  disposiil.  The  first  notice 
was  published  on  April  1, 1985.  Records 
schedules  identify  ret  ords  of  continuing 
value  for  eventual  pn  servation  in  the 
National  Archives  of  the  United  States 
and  authorize  agencit  s  to  dispose  of 
records  of  temporary  [value.  NARA 
invites  pubUc  commetit  on  proposed 
records  disposals  as  ilequired  by  44 
U.S.C  3303a(a). 

DATE  Comments  mus  t  be  received  in 
writing  on  or  before  E  ecember  5, 1986. 
aoohess:  Address  cohunents  and 
requests  for  single  copies  of  schedules 
identified  in  this  notic  e  to  the  Records 
Appraisal  and  Dispos  tion  Division 
(NK),  National  Archi  res  and  Records 
Administration,  Waslington,  DC  20408. 
Requestors  must  cite  he  control  number 
assigned  to  each  sche  lule  when 
requesting  a  copy.  Th  •  control  number 
appears  in  parenthesi  i  immediately 
after  the  title  of  the  re  questing  agency. 
SUPPLEMENTARY  INFO  IMATION:  Each 

year  U.S.  government  agencies  create 
billions  of  records  in  tie  form  of  paper, 
film,  magnetic  tape,  ai  id  other  media.  In 
order  to  control  the  ai  cumulation  of 
records,  Federal  agen  :ies  prepare 
records  schedules  wh  ch  specify  when 
the  agency  no  longer  i  leeds  them  for 
current  business  and '  vhat  happens  to 
the  records  after  the  e  xpiration  of  this 
period.  Destruction  of  the  records 
requires  the  approval  of  the  Archivist  of 
the  United  States,  wh  ch  is  based  on  a 
thorough  study  of  the!  r  potential  value 
for  future  use.  A  few  i  chedules  are 
comprehensive;  they  1  st  all  the  records 
of  an  agency  or  one  o  its  major 
subdivisions.  Most  schedules  cover  only 
one  office,  or  one  program,  or  a  few 
series  of  records,  andpnany  are  updates 
of  previously  approved  shedules. 
This  public  notice  identifies  the 
Federal  agencies  and  heir  appropriate 
subdivisions  requestii  g  disposition 
authority,  includes  a  ( ontrol  number 


assigned  to  each  schedule,  and  briefly 
identifies  the  records  scheduled  for 
disposal.  The  complete  records  schedule 
contains  additional  information  about 
the  records  and  their  disposition. 
Additional  information  about  the 
disposition  process  will  be  furnished 
with  each  copy  of  a  records  schedule 
requested. 

Schedules  Pending  Approval 

1.  Department  of  the  Air  Force, 
Directorate  of  Administration  (Nl-AFU- 
86-69).  Housing  reservation  forms. 

2.  Department  of  the  Army,  Records 
Management  Operations  Office  (Nl- 
156-86-1).  Housekeeping  records  of 
Army  ordnance  plants  (schedules 
provides  for  permanent  retention  of 
mission-related  records) 

3.  Department  of  Agriculture,  Forest 
Service,  Office  of  Information  (Nl-fl5- 
86-7).  Records  of  the  Chief  of  Service, 
including  copies  of  court  cases,  press 
releases,  copies  of  interagency 
agreements,  calendar  of  daily  activities 
and  facilitative  correspondence. 

4.  Department  of  the  Interior,  Bureau 
of  Land  Management  (N1-4&-86-2). 
Paper  copies  of  serial  registers  and  logs 
that  have  been  microfilmed  for  archival 
retention. 

5.  Department  of  Commerce,  Office  of 
the  Secretary,  Office  of  Technical 
Service  (NCl-40-86-3).  Miscellaneous 
records  of  the  Industrial  Research  and 
Development  Division.  1945-49. 

6.  Library  of  Congress,  Central 
Services  Division,  Copyright  Office, 
Licensing  Division  (Nl-297-86-1). 
Routine  records  relating  to  licensing  and 
accounting  of  Juke  boxes  and  Cable 
Systems. 

7.  Administrative  Office  of  the  U.S. 
Courts,  Criminal  Justice  Act  Division 
(NCl-116-85-4).  Records  relating  to  the 
administration  of  the  Criminal  Justice 
Act  program. 

8.  Environmental  Protection  Agency, 
Office  of  International  Activities  (NCl- 
412-65-16).  Comprehensive  schedule 
covering  records  relating  to  EPA's 
international  programs  and  activities 
and  agency  participation  in 
international  bodies,  conferences,  and 
negotiations. 

9.  Environmental  Protection  Agency, 
Facilities  and  Support  Services  Division 
(NCl-412-85-26).  Comprehensive 
schedule  relating  to  facilities  and 
support  services  for  the  agency. 

10.  Office  of  the  Secretary  of  Defense, 
Records  Management  Division  (Nl-330- 
86-3).  Internal  Control  Program  Records. 

11.  Department  of  State,  Personnel 
Office  of  Management,  Regulations  and 
Research  Division  (Nl-59-86-8). 
Revision  in  destruction  period  for 
communications  relating  to  Foreign 


Service  employees  conduct,  suitability, 
and  discipline. 

12.  Tennessee  Valley  Authority, 
Office  of  Corporate  Services,  Division  of 
Medical  Services  (Nl-142-86-13). 
Emergency  Response  Unit  Weekly 
Inspection  Sheet,  used  to  ensure  the 
proper  equipage  of  ambulances  at 
project  sites. 

13.  Department  of  Transportation. 
Federal  Aviation  Administration  (Nl- 
237-86-5).  Inventory  Control  Records. 

14.  Department  of  Transportation, 
Federal  Aviation  Administration  (Nl- 
237-86-6).  Aeromedical  certification 
records. 

15  Department  of  the  Treasury, 
Bureau  of  Engraving  and  Printing  (Nl- 
318-84-1  and  2).  Final  receipts  of  perfect 
deliveries  of  material  other  than 
National  Bank  Currency,  ca.  1924-1957 
and  Treasury  Department  Circulars. 

Dated:  September  25, 1986. 
Frank  G.  Buike. 

Acting  Archivist  of  the  United  States. 
[FR  Doc.  86-22542  Filed  10-3-86;  8:45  am] 
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NATIONAL  ENDOWMENT  ON  THE 
ARTS  AND  HUMANITIES 

Joint  Collaboration  Initiative  Sections 
of  the  Design  Arts  Advisory  Panel  and 
Visual  Arts  Advisory  Panel  to  the 
National  Council  on  the  Arts;  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Joint 
Collaboration  Initiative  Sections  of  the 
Design  Arts  Advisory  Panel  and  the 
Visual  Arts  Advisory  Panel  to  the 
National  Council  on  the  Arts  will  be 
held  on  October  21, 1986,  fi-om  9:00 
a.m. — 5:30  p.m.  in  room  730  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW..  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
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Management  Officer,  National 

Endowment  for  the  Arts,  Washington, 

DC  20506,  or  call  (202)  682-5433. 

John  H.  CUtk, 

Director,  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

Septeml>er  30, 1986. 

[FR  Doc.  86-22584  Filed  10-3-86;  8:45  am] 

BILUNO  CODE  7S37-41-M 


Music  Advisory  Panel  to  the  National 
Council  on  the  Arts;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Opera-Musical  Theater 
New  American  Works  Prescreening]  to 
the  National  Council  on  the  Arts  will  be 
held  on  October  28-30. 1986,  from  9:00 
a.m.-5:30  p.m.  in  room  M-14  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 
lolu  H.  Cloik, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
September  30, 1986. 
[FR  Doc.  86-22585  Filed  10-3-86;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

{Docket  No.  50-187] 

The  Nortttrop  Corporation  Triga 
Reactor  (Northrop  Corp.);  Order 
Terminating  Facility  Ucense 

By  application  dated  January  14, 1985, 
as  supplemented,  Northrop  Corporation 
(the  licensee)  requested  the  Nuclear 
Regulatory  Commission  (the 
Commission)  for  authorization  to 


dispose  of  the  component  parts  of  the 
research  reactor  and  to  terminate 
Facility  Operating  License  No.  R-90.  A 
Notice  of  "Proposed  Issuance  of  Order 
Authroizing  Dispositionof  Component 
Parts  and  Terminating  Facility  License", 
was  published  in  the  Federal  Register  on 
May  22, 1985,  at  50  FR  21153.  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  notice  of 
the  proposed  action. 

The  reactor  was  shut  down  December 
21. 1984  and  all  fiiel  rods  have  been 
removed  from  the  core  and  shipped  to 
other  research  reactors  for  continued 
use.  The  reactor  facility  has  been 
completely  dismantled  and  all 
requirements,  particiilarly  those  relevant 
to  residual  radioactivity  and  the 
packaging  and  shipping  of  fuel  and 
radioactive  material,  have  been  met. 
Therefore,  pursuant  to  the  application 
filed  by  Northrop  Corporation,  located 
in  Hawthorne,  Los  Angeles  County, 
California.  Facility  License  No.  R-90  is 
terminated  as  of  the  date  of  this  Order. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
termination  of  facility  license,  dated 
January  14, 1985,  as  supplemented.  (2) 
the  Commission's  Safety  Evaluation 
related  to  the  termination  of  the  license, 

(3)  the  Environmental  Assessment,  and 

(4)  the  Notice  of  Proposed  Issuance  of 
Order  Authorizing  Disposition  of 
Component  Parts  and  Terminating 
Facility  License  published  in  the  Federal 
Res^ter  on  May  22. 1985  (50  FR  21153). 
Each  of  these  items  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW..  Washington.  DC.  Copies  of  items 
(2),  (3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Attention:  Director,  Division 
of  PWR  Licensing-B. 

Dated  at  Bethesda.  Maryland,  this  2gth  day 
of  July  1986. 

For  the  Nuclear  Regulatory  Commission 
Frank ).  Miraglia, 

Director,  Division  of  PWR  Licensing-B,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  86-22601  Filed  10-3-^;  8:45  am] 
MLUNO  COOe  7S90-01-M 


[Docket  No.  50-312] 

Sacramento  Municipal  Utility  District; 
Rancho  Seco  Nuclear  Generating 
Station; 

Notice  is  hereby  given  that,  by  a  letter 
dated  August  26, 1986,  the  Honorable 

Tom  Bradley,  Mayor  of  Los  Angeles 
requested  that  the  Nuclear  Regulatory 
Commission  conduct  public  hearings 
and  permanently  close  the  Rancho  Seco 


Nuclear  Generating  Station.  Bases  for 
the  action  were  alleged  to  be  that  the 
facility  (1)  is  the  twin  of  the  "doomed" 
TMI  reactor,  (2)  has  had  a  troubled 
operating  recond,  (3)  has  suffered  nearly 
one  hundred  unplanned  outages 
including  the  worst  overcooUng  incident 
in  industry  history  in  1978  and  two 
severe  overcooUng  incidents  in  1985, 
and  (4)  has  been  plagued  by  poor 
management,  inadequate  training  and 
sloppy  maintenance. 

"The  Petition  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations  and,  accordingly, 
appropriate  action  will  be  taken  on  the 
request  within  a  reasonable  time.  A 
copy  of  the  Petition  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC  20555  and  at  the  Local 
Public  Document  Room  for  the  Rancho 
Seco  facility  located  at  the  Sacramento 
City— County  Library,  828 1  Street, 
Sacramento,  California  95814. 

Dated  at  Bethesda.  Maryland,  this  26th  day 
of  September.  1986. 

For  the  Nuclear  Regulatory  Commission. 
lames  M.  Taylor, 
Director  Office  of  Inspection  and 
Enforcement 
[FR  Doc.  86-22598  Filed  10-3-86;  8:45  am] 
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[Docfcel  No.  STN  50-447] 

General  Electfte  Co., 
Standard  Safety  Analysis  Report 
(Gessar  U  BWR/6  Nuclear  Island 
Design)  Issuance  of  Amendment  No.  2 
to  Final  Design  Approval  No.  FDA-1 

Notice  is  hereby  given  that  the  staff  of 
the  Nuclear  Regulatory  Commission 
(NRC)  has  issued  Amendment  No.  2  to 
FDA-1,  the  Final  Design  Approval  for 
the  BWR/e  Nuclear  Island  design 
described  in  the  General  Electric 
Standard  Safety  Analysis  Report 
GESSAR  II.  FDA-1,  which  was  issued 
by  the  NRC  staff  on  July  27, 1983  (48  FR 
35050),  permuted  the  GESSAR  II  design 
to  be  referenced  in  utility  applications 
for  operating  licensee  for  those  plants 
that  referenced  the  Preliminary  Design 
Approval  for  the  GESSAR-238  Nuclear 
Island  design  (TOA-l)  at  the 
construction  permit  stage.  Amendment 
No.  1  to  FDA-1  which  was  issued  on 
August  9. 1985.  removed  the  constraint 
on  the  forward  referenceability  of  the 
GESSAR  n  design  and  permitted  it  to  be 
referenced  in  new  construction  permit 
(CP)  and  operating  license  (OL) 
application  as  provided  for  by 
paragraph  B.3.b(l)  of  the  Commission's 
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"Policy  Statement  on  Sevei*  Reactor 
Accidents  Rcgardiaa  Vatmn  Designs  and 
Existing  Plants"  (SO  1 S  32138). 
Paraj^ph  &3.bCl).  h  iwever.  fvohibits 
the  issuance  of  a  CP  ir  CM<  to  an 
applicatioD  that  refei  ences  the  design 
nntil  successful  cooq  Jction  of  the  severe 
accidents  review.  Ai  lemfaaent  No.  2  to 
FDA-1  documents  tfa  t  completion  of  the 
stafTs  and  the  ACR'i  review  of  GESSAR 
n  for  the  severe  aodaent  concerns 
described  in  paragrami  K2.  of  the 
Conunission's  policy  statement 

GESSAR  n  contaii  s  final  safety:- 
related  design  inforn  ation  for  the 
nuclear  island  portio  i  of  a  BWR/6 
boiling  water  rcactoi  type  nuclear 
power  plant  which  tai  dudes  the  nuclear 
steam  supply  system  (NSS^  engineered 
safety  feature  system  s,  recwtor  building 
(including  shield  buil  iling  snd  Mark  III 
ccMitainment),  aoxili«  ry  building,  contrtri 
building,  radwaste  bi  tUding.  fuel 
handling  building,  an  i  related  systems 
and  structures.  The  I  WR/6  Nuclear 
Island  reference  deai  p  is  for  a  facility 
which  would  operate  at  a  core  thermal 
power  level  of  3730  n  legawatts  (1200 
megawatts  electrical,  nominal  net]. 

The  GESSAR  II  dei  lign  was  reviewed 
by  the  NRC  staff  pnn  oant  to  Appendix 
O  to  10  CFR  Part  50.  "he  Safety 
Evaluation  Report  (S  91).  NUREG-0979. 
dated  April  1983  and  Supplements  1 
throu^  S  thereof  dat  id  jiily  1963, 
November  1984,  )anu  uy  1065,  July  1985, 
and  May  1966,  respei  tively.  document 
the  results  of  the  NR< ',  staff's  review  and 
evaluation  of  the  GE  5AR  D  design 
including  Amendmei  ts  1  dmnigh  21 
thereto.  The  SSR  als<  >  addresses  the 
comments  of  the  Adi  Isory  Committee 
on  Reactor  Safeguar< .  (ACRS)  as 
reflected  in  its  report  i  to  the  Commision 
dated  )une  15, 1983,  i  nd  January  14. 
196&  A  copy  of  the  A  CR's  repOTts  are 
included  as  Appendi  l  F  to  SER 
Suppleaaent  1  and  A|  pendix  H  to  SER 
supplement  5. 

Based  on  its  reviei  r,  the  NRC  staff  has 
concluded,  subject  to  the  conditions  set 
forth  fai  Amendment  !  to  FDAr-l.  that  the 
information  providec  in  GESSAR  II 
complies  with  the  rei  nirements  of  10 
CFR  Part  SO,  Append  x  a  and  with 
paragraphs  B.2  and  I  J.b(l)  of  the 
Commission's  "Polic   Statement  on 
Severe  Reactor  Accii  ents  Regarding 
Future  Designs  of  Ex  sting  Pluits,"  and 
is  scceptable  for  ino  rporation  by 
refemce  in  utility  ap|  ilications  for 
construction  permits  snd  operating 
licenses.  Amendmen  2  allows  a  CP  or 
OL  to  be  issued  to  sf  plicants  who 
reference  the  GESSA  !t  II  design  without 
further  staff  or  ACR£  review  of  those 
portions  of  the  desigi  i  covered  by 
FDA-1. 


Issuance  of  Assencfaoent  No.  2  to 
FDA-1  does  not  constitute  a 
coBunitment  to  issue  a  permit  or  license, 
or  in  any  way  affect  the  authority  of  the 
Commission,  Atomic  Safety  and 
Licensing  Appeal  Board.  Atomic  Safety 
and  Licensing  Boards  and  other 
presiding  ofBcers  in  any  proceeding 
under  Subpart  G  of  10  CFR  Part  2.  This 
action  only  approves  the  design  of  a 
facility  for  use  for  reference  pvposes  in 
applications  for  oonstructicm  permits 
and  operating  licenses  for  nudear  power 
plants.  It  does  not  aatfaorize  the 
operation  of  any  nudear  power  plant  or 
any  otber  fadliib^.  The  envinminental 
impacts  associated  with  my  fadUty 
proposed  to  be  operated  utilizing  dw 
approved  reference  design  will  be 
considered  in  accordance  with  the 
Commission's  regulatians  in  10  CFR  Part 
51. 

Hie  final  Design  A^iroval  as 
amended  is  effective  as  of  its  date  of 
issuance  and  shall  expire  on  September 
22, 1981.  unless  extended  by  ftc  NRC 
staff.  The  expiratian  of  the  Final  Des^ 
Approval  on  S^tember  22. 1901,  shall 
not  affect  its  use  in  licensing 
api^cations  docketed  prior  to  sut^  date. 

For  fiirthCT  details  with  reqiect  to  this 
action,  see  (1)  Amendment  No.  2  to 
FDA-l  and  Attachment  A  thereto;  (2) 
the  NRC  staffs  Safety  Evahiation 
Report  NUREG-0079,  dated  April  1983 
and  Supplements  1  thorugh  5  diereta 
dated  July  1963,  November  1984,  January 
1985,  July  1985,  and  May  1966, 
respectively;  (3)  the  reports  of  the 
Advisory  Committee  on  Reactw 
Safeguards  dated  June  15, 1983  and 
January  14, 1986;  (4)  the  General  Electric 
Standard  Safety  Analysis  Report 
GESSAR  n  and  Amendments  1  through 
21  thereto;  and  (5)  the  Commission's 
"Policy  Statement  on  Severe  Reactor 
Accidents  regarding  Futare  Design  and 
Existing  Plants."  These  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW.  Washington.  DC 
20655.  A  copy  of  Amendment  Na  2  to 
FDA-1  and  Attachment  A  thereto  may 
be  obtained  upon  request  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Director,  Division  of  BWR  Licensing. 
Copies  of  the  Safety  Evaluation  Report 
and  Supplements  (NUREG-097g)  may  be 
purchased  through  the  U.S.  Government 
Printing  Office,  P.O.  Box  37082, 
Washington,  DC  200313-7082.  Copies 
may  also  be  purdiased  from  the 
National  Tedmical  Information  Service, 
U.S.  Department  of  Commerce.  5285  Port 
Royal  Road.  Springfield.  Virginia  22161. 

Dsted  at  Bethesda,  Maryland,  tlas  22iid 
day  of  September  IflSa 


For  the  Nuclear  Regulatory  ConmiMion. 
RobaitM.B«nMra^ 

Director,  Diviuon  of  BWR  Lkxnmng,  Offic» 

of  Nuclear  Reactor  Regulation. 

[FR  Doc  22500  Filed  10-3-88;  MS  am) 
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[Docket  No.  80-461] 

iiii.««^i»  tttumimr  Cnmnanv  alak  laauanea 
Of  Facility  Operating  Ucense 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC).  has  issued  Fadlity 
Operating  License  No.  NPF-5S  to  the 
licensees  which  authorizes  operation  of 
the  Clinton  Nuclear  Power  Station.  Unit 
No.  1  (tiie  fadhty),  at  reactor  can  power 
levds  not  in  excess  of  2894  megawatts 
thermal  (100  pertrent  rated  power)  in 
accordance  with  the  provisions  of  the 
License,  the  Tedmical  Specifications 
and  the  Environmental  Protection  Flan 
with  a  condition  currently  limiting 
operation  to  five  percent  of  full  power 
(144.7  megawatts  thermal). 
Authorization  to  operate  beyond  five 
percent  of  full  power  wiD  require 
spedfic  Commission  approval. 

The  Qinton  Nudear  Power  Station, 
Unit  No.  1  is  a  boiling  water  nudear 
reactor  located  in  Harp  Township, 
DeWitt  Cotmty,  approximately  six  miles 
east  of  the  dty  of  Clinton  in  east-central 
Illinois.  The  license  is  effective  as  of  the 
date  of  issuance. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I  which  are  set  forth  in  the 
License.  Prior  public  notice  of  the 
overall  action  involving  the  proposed 
issuance  of  an  operating  license  was 
published  in  the  Federal  Register  on 
September  29, 1980  (45  FR  64307). 

The  Commission  has  det«rained  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement 

For  further  details  with  respect  to  this 
action,  see  (1)  Fadlity  Operating  License 
No.  NPF-55,  with  Technical 
^>ecifications  (NUREG-1203)  and  the 
Environmental  Protection  I^an:  (2)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards,  dated  Mardi  9, 
1982:  (3)  the  Commission's  Safety 
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Evaluation  Report,  dated  February  1982 
(NUREG-0853).  and  Supplements  1 
throu^  7:  (4)  the  Final  Safety  Analysis 
Report  and  Amendments  thereto;  (5)  the 
Environmental  Report  and  supplements 
thereto:  and  (6)  the  Final  Environmental 
Statement  dated  May  1982  (NUREG- 
0854). 

These  items  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  located  at  1717  H 
Street.  NW.,  Washington.  DC  20555  and 
in  the  Vespasian  Warner  Public  Library. 
120  West  Johnson  Street  Clinton. 
Illinois  61727.  A  copy  of  Facility 
Operating  License  NPF-65  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Director.  Division  of  BWR  Licensing. 
Copies  of  the  Safety  Evaluation  Report 
and  Supplements  1  through  7  (NUREG- 
0853)  and  the  Final  Environmental 
Statement  (NUREG-0854)  may  be 
purchased  at  current  rates  from  the 
National  Technical  Information  Service. 
Department  of  Commerce.  5285  Port 
Royal  Road.  Springfield.  Virginia  22161. 
or  may  be  ordered  by  calling  (202)  275- 
2060  or  by  writing  to  the  Superintendent 
of  Documents.  U.S.  Government  Printing 
Office,  P.O.  Box  37062.  Washingtmi.  DC 
20013-7062.  All  orders  should  deariy 
identify  the  NRC  publication  number 
and  the  requestor's  GPO  deposit 
account  or  VISA  or  Mastercard  number 
and  expiration  date. 

'     Dated  at  Betheada,  Maryland,  this  29th  day 
»  of  September  1986. 
Walter  R.Bu|Iot. 

Dirgdor,  BWR  Project  Directorate  No.  4, 
Division  of  BWR  Licenuag. 
[m  Doc.  86-22600  FUed  10-3-86;  8:45  am] 
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SECURITIES  AfO  EXCHANGE 
COMMISSION 

Solf-noguMory  Organbations; 
AppMcaMona  lorUnHtod  Twdirtg 
PrMlogea  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 


September  30, 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  therunder.  for  unlisted  trading 
privileges  in  the  following  stock: 

Snyder  Oil  Partners  (Delarware)  Units  of 
Limited  Partaersliip  Interests  (FUe  No.  7- 
M49). 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 


exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  22. 1966 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Pesons  desiring  to  make 
written  conmients  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC  20540.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenace  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Sfairiey  E.  HolUs, 

Assistant  Secretary. 

[FR.  Doc.  86-22802  Filed  10-3-06;  6:46  am) 

SILUNO  coos  SS1»4V« 


DEPARTMENT  OF  TRANSPORTATION 

Offico  of  tho  Secretary 

[Order  se-V-Ml 

Commuler  Afar  Carrlen  FItneaa 
Determination  o^  Air  Capo,  Inc. 

AOENCV:  ]3epartment  of  Transportation. 
action:  Notice  of  commuter  air  carrier 
fitness  determination,  order  to  show 
cause. 

;  The  Department  of 
Transportation  is  proposing  to  find  that 
Air  Cape.  Inc..  is  fit  willing,  and  able  to 
provide  commuter  air  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act 

Response.  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  ^)edal  Authorities 
Division.  P-47,  Department  of 
Transportation.  400  7th  Street  SW.. 
Room  642a  Washington,  DC  20590,  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  October  28, 
1986. 

FOR  niiiTHER  infohmation  contact: 
Kathy  A.  Lusby,  Spedal  Authorities 
Division.  Department  of  Transportation 
400  7th  Street,  SW.,  Washington,  DC 
20590  (202)  366-2337. 


Dated:  September  29, 1986. 
Matthew  V.  Sooooua, 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  86-22503  FUed  10-3-86:  8:45  am] 

esjJNe  oooc  itio  u  a 


Docket  443M;  Order  M-»«] 

InrtHmion  o*  Soattle/Portiand  Jepan 
Sorvloa  Review  Cm* 

AQCNCV:  Department  of  Transportation. 
action:  Institution  of  Seattle/IH>rtland- 
Japan  service  review  case. 


r.  The  Department  has  dedded 
to  institute  the  SeatUe/Potiiand-Japan 
Review  Gate  to  examine  whether  a 
carrier  should  be  chosen  to  replace 
United  Air  Lines  on  the  Seattle/ 
Portland-Tokyo/Osaka  route.  The 
proceeding  wrill  be  set  for  oral 
evidentiary  hearing  before  an 
Administrative  Law  Judge  of  the 
Department 

OATl:  Certificate  applications  (whidi 
will  be  assigned  separate  docket 
nmnbers).  motions  to  consolidate, 
petitions  for  leave  to  intervene,  and 
petitions  tot  reconstderatim  shall  be 
filed  by  October  24. 1966. 

Answers  shall  be  filed  by  October  31. 
1968. 


:  Applications,  motions, 
petitions,  and  answers  should  also  be 
filed  in  Docket  4438a  and  addressed  to 
the  Documentary  Services  Division.  U.S. 
Department  of  Transportation.  400 
Seventh  Street  SW.,  room  4107, 
Washington,  DC  20590  and  should  be 
served  on  all  parties  in  Docket  44380. 

Dated:  September  30, 1988. 
Matthew  Scooozza, 

Assistant  Secretary  for  Policy  and 
International  Affain. 
[FR  Doc.  08-22592  FUed  10-3-88;  &-45  am] 
SaUNQ  CODE  4>10-«1-M 


Federal  Aviation  Adminlatiation 

Adviaory  Circular  Procedurea  for 
Conducting  Fuel  System  Hot  Weather 
Operationa  Testa 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Draft  advisory  circular  (AC) 
availability  and  request  for  comments.. 


:  This  AC  (wovides  information 
and  guidance  concerning  an  acceptable 
means  of  showing  compliance  with  Part 
3  of  the  Civil  Air  Regulations  (CAR)  and 
Part  23  of  the  Federal  Aviation 
Regulations  (FAR)  applicable  to 
procedures  for  conducting  fiiel  system 


^ 
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hot  weather  operation  t^ts  in  small 
airplanes. 


DATE  Commenters  must 
AC  23.961-X;  Subject: 
Conducting  Fuel  System 
Operation  Tests,  and 
received  on  or  before 


identify  File 
PrJQcedures  for 

Hot  Weather 
coi  nments  must  be 
Dqcember  5, 1986. 


AOORESS:  Send  all  comnients 
proposed  draft  AC  to:  Federal 
Administration.  ATTN 
(ACE-110),  601  East  12th 
City.  Missouri  64106. 


on  the 
Aviation 
Standards  Office 
Street,  Kansas 


contact: 

Engineer, 
Aircraft 
Aviation 

12th  Street, 
commercial 

orFTS75a- 


FOR  FURTHER  INFORMATI  }N 

Richard  F.  Yotter,  Aeros  )ace 
Standards  Office  (ACE-  10) 
Certification  Division.  F(  deral 
Administration,  601  East 
Kansas  City,  Missouri  64 106: 
telephone  (816)  374-6941 
6941. 

SUPPLEMENTARY  INFORMkTION:  Any 

person  may  obtain  a  cop  y  of  this 
proposed  draft  AC  by  wi  iting  to:  Federal 
Aviation  Administration 
Certification  Division,  Standards  Office 
(ACE-110),  601  East  12th|  Street,  Kansas 
City.  Missouri  64106. 

Comments  Invited:  Interested  parties 
are  invited  to  submit  coipments  on  the 
proposed  draff  AC.  The 
AC  and  comments  recei'  ed  may  be 
inspected  at  the  Standar  Is  Office  (ACE- 
110).  Room  1656,  Federal 
601  East  12th  Street,  Kar  sas  City. 
Missouri,  between  the  h(  lurs  of  7:30  a.m. 
and  4:00  p.m.  weekdays, 
holidays. 

Background:  Section  2^.961  (CAR 
3.438)  of  the  Federal  Avi  ition 
Regulations  (FAR)  requii  es  that  each 
fuel  system  conducive  tc  ^ 
formation  must  be  free  fi  om  vapor  lock 
when  using  fuel  at  a  tem  }erature  of 
llO'F  under  critical  oper  iting 
conditions.  An  AC  has  b  sen  developed 
to  provide  at  least  one  n  ethod  of 
showing  compliance  wit  i  this 
regulation.  The  AC  will  i  dentify  the 
method  of  heating  the  fu  3I.  the  various 
fuels  available,  and  the  ( iritical  flight 
conditions  to  be  tested. 

Issued  in  Kansas  City,  M  isouri, 
Septemlwr  25. 1986. 

Bairy  D.  Clflments, 

Manager  Aircraft  Certification  Division. 
[FR  Doc.  86-22509  Filed  10-9-86:  8:45  am] 
MLUNG  CODE  4t10-13-M 


Office  Building, 


except  Federal 


Noise  Exposur*  Map; 
CompatibNIty  Program 
forRavlaw 


R>ceipt( 


AOCNCV:  Federal  Aviation 
Administration,  DOT. 

action:  Notice. 


Of  Note* 
ind  Request 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Huntsville- 
Madison  County  Airport  Authority 
(HMCAA)  for  the  Huntsville-Madison 
County  Airport  (HMCA),  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  Part  150  are 
in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  the  MHCA  Airport  under 
Part  150  in  conjunction  with  the  noise 
exposure  map,  and  that  this  program 
will  be  approved  on  or  before  March  11. 
1987. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  September  12, 
1986.  The  public  comment  period  ends 
November  11, 1986. 
FOR  FURTHER  INFORN^ATtON  CONTACT: 
Elton  E.  Jay,  Civil  Engineer,  Jackson 
Airports  District  OfBce,  Post  Office  Box 
6111,  Jackson,  Mississippi  39208; 
telephone  no.  (601)  965-4628. 

Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  HMCA  are  in  compliance  with 
applicable  requirements  of  Part  150, 
effective  September  12. 1986.  Further, 
FAA  is  reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  March  11, 1987.  This  notice 
also  announces  the  availability  of  this 
program  for  public  review  and  comment. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations,  Part  150,  promulgated 
pursuant  to  Title  I  of  the  Act,  may 


submit  a  noise  compatibility  program  for 
FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  HMCAA  submitted  to  the  FAA  on 
May  5. 1986,  noise  exposure  maps, 
descriptions  and  other  documentation 
which  were  produced  during  an  airport 
noise  compatibility  planning  study  from 
July  1983  to  May  1985.  It  was  requested 
that  the  FAA  review  this  material  as  the 
noise  exposure  maps,  as  described  in 
section  103(a)(1)  of  the  Act,  and  that  the 
noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
the  surrounding  communities,  be 
approved  as  a  noise  compatibility 
program  under  section  104(b)  of  the  Act. 

The  FAA  completed  its  review  of  the 
noise  exposure  maps  and  related 
descriptions  submitted  by  the  HMCAA. 
The  specific  maps  under  consideration 
are  "Noise  Contours —  Base  Year  1983 
Operations"  and  "Noise  Contours — 1990 
Operations — Noise  Abatement."  The 
FAA  has  determined  that  these  maps  for 
the  HMCA  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  September 
12, 1986.  FAA's  determination  on  an 
airport  operator's  noise  exposure  maps 
is  limited  to  a  finding  that  the  maps 
were  developed  in  accordance  with  the 
procedure  contained  in  appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act 
if  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  fit>m 
the  ultimate  land-use  control  and 
planning  responsibilities  of  local 
government  The  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
or  noise  exposure  contoiuv  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
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which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consiUtation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  S  150.21  of 
FAR  Part  150.  that  the  statutorily 
required  consultation  has  been 
accomplished. 

The  FAA  formally  received  the  noise 
compatibility  program  for  the  HMCA. 
also  effective  on  September  12. 1986. 
Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  March  11, 1987. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land-use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  of  the  following  locations: 

Federal  Aviation  Administration.  800 
Independence  Avenue  SW..  Room  617, 
Washington.  DC 

Airports  District  Office,  FAA  Building. 
Jackson  Municipal  Airport,  Jackson, 
Mississippi 

Mr.  J.  E.  Mitchell,  Jr.,  Executive  Director, 
Huntsville-Madison  County  Airport, 
Huntsville,  Alabama 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  "for  further  information 

CONTACT." 

Issued  in  Jackson,  Mississippi,  September 
12, 1986. 

Newton  L.  Taylor, 
Manager,  Airports  District  Office. 
[FR  Doc.  86-22510  Filed  10-3-86;  a45  amj 
smwa  CODE  4«io-i«-« 


Federal  Railroad  Administration 

[BS-Ap-Na2M1] 

Burlington  Norttiem  Railroad  Co, 
Norfolk  and  Western  Railway  Co.  and 
Chlllicottie  Soutttam  Railroad  Co.; 
Public  Hearing 

The  Burlington  Northern  Railroad 
Company,  Norfolk  and  Western  Railway 
Company  and  the  Chillicothe  Southern 
Railroad  Company  have  petitoned  the 
Federal  Railroad  Administration  (FRA) 
seeking  approval  of  the  proposed 
discontinuance  of  the  traffic  control 
signal  system  from  Brookfield,  Missouri, 
to  Maxwell,  Missouri,  on  the  Burlington 
Northern  Railroad,  including  the 
modification  of  Summer  interlocking 
where  the  Chillicothe  Southern  Railroad 
crosses  at  grade  the  Burlington  Northern 
Railroad  and  modification  of  the  Norfolk 
and  Western  Railway  Company 
Jimction  at  Maxwell. 

This  proceeding  is  identified  as  FRA 
Block  Signal  application  No.  2601. 

After  examining  the  carrier's  proposal 
and  the  available  facts,  the  FRA  has 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  is 
made  on  this  proposal. 

Accordingly,  a  pubUc  hearing  is 
hereby  set  for  10  a.m.  on  November  20, 
1986,  in  the  County  Commission  Room 
on  the  2nd  Floor  of  the  Livingston 
County  Courthouse  in  Chillicothe, 
Missouri. 

The  hearing  will  be  an  informal  one, 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (49  CFR  211.25),  by  a 
representative  designated  by  the  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
reprsentative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  who 
wish  to  make  brief  rebuttal  statements 
will  be  given  the  opportunity  to  do  so  in 
the  same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washington,  DC  on  September 
30,1986. 
).W.  Walsh. 

Associate  Administrator  for  Safety. 
[FR  Doc.  86-22616  Filed  10-3-66;  8:45  amJ 

BtLlMQ  CODE  4t1O-0S-M 


National  Htgliway  Traffic  Safety 
Administration 

(Dodtet  Na  IPSS-OS;  Notice  2] 

Gananri  Motors  Corp-;  Grant  of 
Petition  for  Detarmlnation  of 
Inconsequential  Noncompliance 

This  notice  grants  the  petition  by 
General  Motors  Corporation  of  Warren, 
Michigan  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Highway  Traffic  Safety  Act 
(15  U.S.C.  1381  et.  seq.]  for  an  apparent 
noncompliance  with  49  CFR  571.209, 
Motor  Vehicle  Safety  Standard  No.  209, 
Seat  Beit  Assemblies.  The  basis  of  the 
petition  was  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  published 
on  May  19, 1986,  and  an  opportunity 
afforded  for  comment  (51  FR  18398). 

Paragraph  S4.3(a]  of  Standard  No.  209 
requires  that: 

(1)  Attachment  hardware  of  a  seat  bell 
assembly  after  t>eing  subjected  to  the 
conditions  specified  in  55.2(a]  shall  be  free  of 
ferrous  corrosion  on  significant  surfaces 
except  for  permissible  ferrous  corrosion  at 
peripheral  edges  or  edges  of  holes  on 
underfloor  reinforcing  plates  and  washers. 

Section  (c)(1)  of  paragraph  S4.3  also 
requires  that 

Eye  bolts,  shoulder  bolts,  or  other  bolts 
used  to  secure  the  pelvic  restraint  of  a  seat 
belt  assembly  to  a  motor  vehicle  shall 
withstand  a  force  of  9,000  pounds  or  4,080 
kilograms  when  tested  by  the  procedure 
specified  in  S5.2(c)(l]. 

General  Motors  produced 
approximately  7,802  vehicles  between 
May  7  and  May  10, 1985,  which  included 
the  Pontiac  6000,  Oldsmobile  Ciera, 
Chevrolet  Caprice,  and  Oldsmobile 
Delta  88  whose  seat  belt  assembly 
attachment  bolts  did  not  meet  the 
corrosion  requirements  of  Standard  No. 
209. 

General  Motors  indicated  that  an 
estimated  50%  of  the  bolts  which  may 
have  been  improperty  plated  are  the 
front  iimer  and  outer  seat  belt  floor 
anchorage  bolts. 

General  Motors  performed  tensile 
strength  load  tests  which  showed  that 
the  bolts  exceeded  the  strength 
requirement  of  S4.3(c)(l)  of  Standard 
No.  209.  Test  results  sliowed  a  minimum 
load  of  12.050.35  pounds,  and  maximum 
of  14,208.63  pounds,  with  an  average  of 
12.899.85  pounds. 

He  petition  also  stated  that: 

An  examination  of  the  bolts  was  also 
conducted  at  the  University  of  Pennsylvania 
by  Professor  Charles ).  McMahon,  ]t. 
Concerning  this  examination.  Professor 


35578 


Federal  Register  /  Vol.  51.  No.  193  /  Monday.  October  6.  1986  /  Notices 


McMahon  stater.  For  our  ex 

sectioned  the  bolts  through  i 

examined  microscopically  I 

in  these  regions.  Aa  was  exp 

prior  visual  examination  of  I 

which  no  significant  pits  we^ 

rusting  was  superficial  and  ( 

any  subsurface  damage,  sucl 

pitting,  etc.  Thus,  the  mechai  lical 

performance  of  the  bolts  woi  ild  not  be 

a^ected  by  this  surface  rust. 

the  strength  performance  of 

exceeds  the  specific  require!  [lents  in 

Standard  No.  209.  it  is  belie\|ed  that  no  safety 

concern  exists. 


imination,  we 
ted  area  and 
surface  profile 
:ted  fi'om  the 
e  surface,  in 
observed,  the 
lid  not  involve 
as  cracking, 


Therefore,  since 
hese  bolts 


Two  conunents  were 
petition,  both  of  which  o 
Robert  F.  Schlegel,  P.E 
agency's  attention 
the  bolts  might  be  requi 
removed  such  as 
carpet  or  of  the  bolts 
experience,  corroded 


It  ceived  on  the 
I  posed  it. 
bi  ought  to  the 
situati  )ns  in  which 
r«  d  to  be 
rcplacei  nent  of  the 
theQiselves;  in  his 
are  difHcult 


bol  s 


to  remove.  The  Center  for  Auto  Safety 
argued  that  the  no-corrosion 
requirement  helps  to  ensure  that  seat 
belt  components  will  be  able  to  meet 
significant  stress  loads  for  years  after 
passing  the  initial  compliance  test,  and 
that  early  corrosion  provides  a  clear 
early  warning  signal  of  significant 
deterioration  in  the  future.  The 
comments  misunderstand  to  some 
extent  the  purpose  of  the  corrosion  test. 
This  is  an  accelerated  lifetime  test, 
simulating  lifetime  exposure  of  the  bolt 
to  corrosion  producing  elements.  In  the 
enclosed  environment  of  the  car  where 
the  bolts  are  located  they  are  unlikely  to 
come  into  contact  with  these  elements, 
or  at  least  to  the  extent  necessary  over 
their  lifetime  to  duplicate  the  test 
results.  Thus,  test  failures  of  the  nature 
encoimtered  with  the  bolts  used  by  GM, 
do  not  portend  significant  future 


deterioration.  Also,  any  potential 
difflculty  in  removing  the  bolts  appears 
to  be  maintenance-related  rather  Uian 
safety-related.  The  tests  of  the  petitioner 
indicate  that  the  strength  of  the  bolts 
has  not  been  affected  by  their  test 
failure,  and  that  they  exceed  the 
minimtmi  requirements  of  the  standard 
by  a  substantial  margin. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety  and  its  petition  is  granted. 

(Sec.  102,  Pub.  L  9^-492. 88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on:  September  30. 1986. 
Bairy  Felrice, 

Associate  Administrator  for  Rulemaking. 
[PR  Doc  86-22536  Filed  10-3-86;  8:45  am] 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 

Federal     Mine    Safety    and    Health 

Review  Commission 

Tennessee  Valley  Authority 


item 

1 
2 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

October  1. 1988. 

TIME  AND  date:  10:00  a.m.,  Thursday, 

October  9, 1986. 

place:  Room  600, 1730  K  Street.  NW.. 
Washington,  DC. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  aigtiment  on 
the  following: 

1.  Jimmy  MuUins  v.  Beth-Elkhom 
•  Corporation,  &  UMWA,  etc.,  Docket  No. 
KENT  83-266-D.  (Issues  include  whether  the 
administrative  law  judge  properly  concluded 
that  the  operator  discriminated  against 
Mullins  by  removing  him  from  a  dispatcher's 
job  in  violation  of  his  rights  as  a  Part  90 
miner.) 

Any  person  intending  to  attend  this  hearing 
who  requires  special  accessibility  features 
and/or  auxiliary  aids,  such  as  sign  language 
interpreters,  must  inform  the  Commission  in 
advance  of  those  needs.  Subject  to  20  CFR 
2706.150(a)(3)  and  2706.160(e). 

TIME  AND  date:  Following  the  oral 
argimient. 

status:  Closed  (Pursuant  to  5  U.S.C. 

552b(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  above  mentioned  item. 
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It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  portion 
of  the  meeting  be  closed. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen.  202-653-5629. 
Jean  H.  Ellen. 
Agenda  Clerk. 

[FR  Doc.  86-22630  Filed  10-2-86;  10:31  amj 
WLUNQ  CODE  CTSS-OI-M 


TENNESSEE  VALLEY  AUTHORtrV 
[Meeting  Na  1376] 

TIME  AND  DATE:  2:00  p.m.  (e.d.t), 

October  8, 1986. 

PLACE:  Chattanooga  Office  Complex, 

Missionary  Ridge  Place,  Auditorium, 

1101  Market  Street,  Chattanooga, 

Tennessee. 

STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held  on 
September  25, 1986. 

Discussion  Item 

1.  Chattanooga  Technology  Economic 
Development  Initiative. 

Action  Items 

B — Purchase  Awards 

Bl.  Invitation  RA-101540— Multichannel 
Microwave  Radio  Equipment  for  PSCC- 
Wilson  and  PSCC- Volunteer  Microwave 
Radio  Systems. 

C — ^Power  Items 

Cl.  Revision  of  Limited  Intemiptible  Power 
Arrangements. 

D — ^Personnel  Items 

Dl.  Supplement  No.  2  to  Employee  Loan 
Agreement  with  Institute  of  Nuclear  Power 
Operations — Contract  No.  TV-69552A. 

D2.  Suppplement  to  Personal  Services 
Contract  with  Gilbert  Commonwealth,  Inc., 


Reading,  Pennsylvania,  for  Services  of 
Qualified  Personnel  to  Perform  Rigorous 
Analysis,  Alternate  Piping  Analysis,  and  Pipe 
Support  Design  for  TVA  Nuclear  Plants, 
Requested  by  Office  of  Nuclear  Power. 

D3.  Supplement  to  Personal  Services 
Contract  with  Impell  Corporation,  Norcross, 
Georgia,  for  Services  of  Qualified  Personnel 
to  Perform  Rigorous  Analysis,  Alternate 
Piping  Analysis,  and  Pipe  Support  Design  for 
TVA  Nuclear  Plants,  Requested  by  Office  of 
Nuclear  Power. 

D4.  Supplement  to  Consulting  Contract 
with  Charles  F.  Reeves  of  Belmont, 
Massachusetts,  for  Consulting  Services  in  the 
Broad  Areas  of  Civil,  Mechanical,  and 
Construction  Engineering  with  Emphasis  on 
Structures,  Piping,  and  Equipment  Response 
to  Earthquake  Ground  Motion,  Requested  by 
Office  of  Nuclear  Power. 

D5.  Project  Life  Severance  Pay  Eligibility 
for  Certain  Employees. 

F — Unclassified 

*Fl.  Designation  of  James  R.  Durall  to 
Represent  TVA  in  the  Administration  of 
TVA's  Limited  Partnership  Interest  in  the 
Valley  Venture  Fund  Limited  Partnership. 

'Item  approved  by  individual  Board 
members.  This  would  give  formal  ratification 
to  the  Board's  action. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  R  Crowell,  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000,  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  October  1. 1986. 
y/J.  Willis. 
General  Manager. 

(FR  Doc.  86-22647  Filed  10-2-86;  8:45  amJ 
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Education  

34  CFR  Parts  76  and  653 

Carl  O.  Perkins  Scholarship  Program; 

Final  Regulations 
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DEPARTMENT  OF  EDU<  lATION 
34  CFR  Parts  76  and  65:  i 

Carl  D.  Perkins  Scholar  ttip  Program 

AOCNCV:  Department  of  1  Iducation. 
ACTION:  Final  regulationi . 


iCa-1 
Ths 


summary:  The  Secretary 
regulations  to  govern  the 
designated  State  agencies 
administration  of  the 
Scholarship  Program, 
are  needed  to  implemeni 
of  the  Higher  Education 
amended  by  the  Human 
Reauthorization  Act  of 
1119d-1119d-8.  These 
specify  the  responsibilit 
Secretary  of  Education, 
agencies  which  admini 
scholarships,  and  the 
recipients. 

EFFECTIVE  DATE:  These 
effect  either  45  days  a 
the  Federal  Register  or  1 
Congress  takes  certain 
you  want  to  know  the 
these  regulations,  call  or 
Department  of  Educatioi  i 
person. 

;  INFORMATlbN 


issues 
actions  of 
in  their 
D.  Perkins 
regulations 
Title  V.  Part  E 
\ct  of  1965.  as 
Services 
20  U.S.C. 
reflations 
i  3s  of  die  U.S. 
I  he  State 
si  er  the 
scl  lolarship 


I  sgulations  take 
publication  in 

ter  if  the 
ajdjoumments.  If 

ective  date  of 

write  the 

contact 


ifter 


St  ite : 


FORFUfrrHER 

Neil  C.  Nelson,  Chief 
Incentive  Grant  Progran^ , 
Student  Financial  Assi 
Postsecondary  Educatio^, 
Department  of  Educatio 
ROB-3).  400  Maryland 
Washington,  DC  20202 
245-9720. 


Human  Services 


SUPPLEMENTARY  INFORI 

D.  Perkins  Scholarship 
authorized  under  Title 
Higher  Education  Act  of 
amended  by  the 
Reauthorization  Act  of 
purpose  of  the  program 
scholarships  to  enable 
outstanding  high  school 
demonstrate  an  interest 
pursue  teaching  careers 
elementary  or  secondar  r 

The  scholarships  are 
on  the  basis  of  academii : 
interest  in  teaching.  The 
awarding  a  scholarship 
enable  the  recipient  to 
successfully  a  course  of 
obtain  a  teaching  certificate 
commit  that  individual 
a  teaching  career.  The 
requires  that  a  scholarship 
teach  at  the  elementary 
school  level  for  two 
of  scholarship  assistant^ 
does  not  complete  the 
obligation  is  required  to 


I  years 


CONTACT. 

Student 
Office  of 
stance.  Office  of 
U.S. 
.  (Room  4018, 
^venue,  SW., 
elephone  (202) 


iTIOn:  The  Carl 
lyogramis 
,  Part  E  of  die 
1965,  as 


1984.  The 
8  to  provide 

encourage 
graduates  who 
in  teaching  to 
at  the 

school  level. 
1 0  be  awarded 
merit  and  an 
intention  in 
s  not  merely  to 
mplete 
study  and 
but  to 
the  pursuit  of 
legislation 
recipient 
or  secondary 
for  each  year 
A  scholar  who 
teaching 
repay  the 


CO 


scholarships  received,  prorated 
according  to  the  fraction  of  the  teaching 
obligation  not  completed,  plus  interest 
and  collection  fees. 

These  regulations  also  amend  the 
Education  Department  General 
Administrative  Regulations  to  make  the 
provisions  of  34  CFR  Part  76  (State- 
Administered  Programs]  applicable  to 
the  Carl  D.  Perkins  Scholarship  Program. 

On  June  4, 1986,  the  Secretary 
published  in  the  Federal  Register  (51 FR 
20408-20412]  a  notice  of  proposed 
rulemaking  for  the  Carl  D.  Perkins 
Scholarship  Program.  Interested  parties 
were  provided  30  days  to  submit  their 
comments  to  the  Secretary.  A  summary 
of  the  significant  comments  received 
and  the  Secretary's  response  to  those 
comments  is  included  as  an  appendix  to 
the  regulations. 

In  addition  to  the  changes  identified 
in  the  appendix,  §  653.30,  concerning 
scholarship  eligibility  requirements,  is 
being  revised.  Paragraph  (a)  is  being 
amended  to  include  the  requirement  that 
a  student,  to  be  eligible  for  a 
scholarship,  must  not  only  be  a 
permanent  resident  of  the  United  States, 
but  he  or  she  must  provide  evidence 
from  the  Immigration  and  Naturalization 
Service  of  his  or  her  permanent  resident 
status.  This  additional  requirement  is 
being  made  in  the  final  rule  so  that  this 
program  will  be  consistent  with  other 
Federal  student  financial  assistance 
programs  in  regard  to  citizenship 
eligibility.  Currently,  the  Pell  Grant 
regulations  (34  CFR  690.4]  contain  this 
provision  as  does  the  Guaranteed 
Student  Loan  (GSL)  NPRM  published  in 
the  Federal  Register  on  September  4. 
1985  (50  FR  35964-36013). 

Section  653.30(a]  is  also  being 
amended  to  conform  with  the  Compact 
of  Free  Association  Act  of  1985.  enacted 
on  January  14. 1986  (Pub.  L  99-239). 
which  provides  for  the  termination  of 
the  trusteeship  status  of  the  islands 
formerly  known  as  the  Trust  Territory  of 
the  Pacific  Islands.  This  Compact  will 
create  two  new  entities — the  Federated 
States  of  Micronesia  and  the  Marshall 
Islands.  In  addition,  another  separate 
Compact  is  currenUy  under 
consideration  by  the  Congress  which 
will  create  an  independent  entity,  the 
Republic  of  Palau.  Although  the  first 
Compact  was  signed  into  law  on 
January  14, 1986,  the  effective  date  is  - 
being  delayed,  pending  enactment  of  the 
Palau  Compact. 

Although  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the 
Republic  of  Palau  will  not  be  eligible  to 
participate  in  the  Carl  D.  Perkins 
Scholarship  Program,  citizens  of  these 
islands  who  are  in  attendance  at 
institutions  of  higher  education  in  States 


that  are  participating  in  the  program  will 
continue  to  be  eligible  for  Carl  D. 
Perkins  Scholarships,  under  the 
Compacts  of  Free  Association. 
Therefore,  the  Secretary  is  revising  the 
eligibility  criteria  in  S  653.30(a)  to 
include  the  citizens  of  the  Marshall 
Islands,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  Palau, 
in  anticipation  that  the  Compacts  will 
become  effective  in  the  near  future. 
However,  the  Secretary  has  also 
retained  tke  references  to  the  Trust 
Territory  of  the  Pacific  Islands  to 
maintain  the  eligibility  of  permanent 
residents  of  the  Trust  Territory  until  the 
Compacts  become  efective. 

Executive  Order  12291 

The  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergovenunental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
governmental  coordination  and  review 
of  proposed  Federal  financial 
assistance.  In  accordance  with  the 
Order,  this  document  is  intended  to 
provide  early  notification  of  the 
Department's  specific  plans  and  actions 
for  this  program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regidations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  comments  on  the  proposed 
rules  and  the  Department's  own  review, 
it  has  been  determined  that  the 
regulations  in  this  dociunent  do  not 
require  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

list  of  Subjects 

34  CFR  Part  76 

Grant  Programs — education,  Grants 
Administration,  Intergovernmental 
relations.  State-administered  programs. 
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34  CFR  Part  653 

Education,  Grant  Programs — 
education.  Scholarship,  State- 
administered — education.  Teachers. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  the  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.176:  Cart  D.  Perkins  Scholarship 
Program) 

Dated:  September  30, 1986. 
William  J.  Bennett, 
Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 


Code  of  Federal  Regulations  by 
amending  Part  76  and  adding  a  new  Part 
653,  as  follows: 

PART  76— STATE-ADMINISTERED 
PROGRAMS 

1.  The  authority  citation  for  Part  76  is 
revised  to  read  as  follows: 

Authority:  20  U.S.C.  1221e-3(a)(l),  unless 
otherwise  noted. 

2.  In  the  table  following  S  76.1,  Section 
D.,  Higher  Education  Programs,  is 
amended  by  adding  a  new  entry  at  the 
end  of  Section  D,  to  read  as  follows: 


Subpart  E— What  Are  tlM  Scholarship 
CondMons? 

653.40  What  agreement  must  a  scholar  have 
with  the  State  agency? 

653.41  What  are  the  requirements  for  a 
scholar  to  continue  to  receive  payments 
under  this  program? 

653.42  What  are  the  consequences  of  a 
scholar's  noncompliance  with  the 
teaching  requirement? 

Authority:  20  U.S.C.  lligd-1119d-8.  unless 
otherwise  noted. 

Subpart  A— General 

S653.1    WhatitlheCanD.Perfcins 


S  76.1    Program*  to  which  Part  76  applies.       Scholarship  Program? 


Nanwo(  progfam 


Authorizing  datute 


tmplecnenting  ragutaliont  (34 
CFR) 


CFDANo. 


0.  Higher  Education  Programs 
«  •  •  •  • 

Carl  D.   Pertunk  SchdaraNp    TWe  V,  Pait  E  o4  the  Higher    Part  653 

Prograin.  Education  Act  (20  U.S.C. 

1119d-1119d-8). 


84.176 


3.  Section  76.102  is  amended  by 
adding  a  new  paragraph  (aa)  to  read  as 
follows: 


§76.102    Definitions  of  "State  pian"  for 
Part  76. 


(cc)  CarlD.  Perkins  Scholarship 
Program.  The  application  under  Section 
563  of  the  Higher  Education  Act 


4.  The  table  following  S  76.125  is 
amended  by  adding  the  following 
language  to  the  list  under 
"Postsecondary  Education  Programs": 

§76.125    What  is  the  purpose  of  these 
regulations? 


Postsecondary  Education  Programs 


cn>A  No.  and  name     ».^h„.iw« 
ofprogram  Authoraing 


InipleiTtent- 

reguiationa 

Title«34 

CFR  (Part) 


S4.176CariO.  Titla  V  Pwf  E  o<  the  6S3 

Partuna  Scholanhip        Higher  Education 
Act  (20  U.S.C. 
11iad-1119d-«). 


5.  A  new  Part  653  is  added,  to  read  as 
follows: 


PART  653-CARL  D.  PERKINS 
SCHOLARSHIP  PROGRAM 

Sul>part  A— Qeneral 

Sec 

653.1  What  is  the  Carl  D.  Perkins 
Scholarship  Program? 

653.2  Who  is  eligible  to  participate  in  this 
program? 

653.3  What  regulations  apply  to  this 
program? 

653.4  What  definitions  apply  to  this 
program? 


Subpart  B— What  Assistance  Does  the 
Secftary  Provide  Under  This  Program? 

653.10    For  what  purposes  may  a  State  use 
its  payments  under  this  program? 


Subpart  C— How  Does  a  State  Apply  for 
Grants? 

653.20  What  must  a  State  do  to  receive 
grants  under  this  program? 

653.21  What  requirements  must  be  met  by 
States  in  the  administration  of  this 
program? 


Sul>part  D— How  Does  a  State  Seleet 
Scholare  Under  This  Program? 

653.30  What  are  the  eligibility 
requirements? 

653.31  Who  selecU  the  scholars? 

653.32  What  are  the  selection  criteria  and 
procedures? 


Under  the  Carl  D.  Perkins  Scholarship 
Program  the  Secretary  makes  available, 
through  grants  to  the  States, 
scholarships  to  eligible  individuals  to 
enable  and  encourage  them  to  pursue 
teaching  careers  at  the  elementary  or 
secondary  school  level. 
(Authority:  20  U.S.C  1119d) 

§653.2    Who  is  eligible  to  participate  in 
this  program? 

(a)  States  are  eligible  to  apply  for 
grants  imder  this  program. 

(b)  Outstanding  high  school  graduates 
who  wish  to  pursue  teaching  careers  at 
the  elementary  or  secondary  level  are 
eligible  to  apply  to  their  respective 
States  of  residence  for  scholarships 
under  this  program. 

(Authority:  20  U.S.C.  1119d-2) 

§653.3    What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  the 
Carl  D.  Perkins  Scholarship  Program: 

(a)  The  regulations  in  this  Part  653. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  76 
(State-Administered  Programs],  Part  77 
(Definitions  that  Apply  to  Department 
Regulations],  Part  78  (Educational 
Appeal  Board),  and  Part  79 
(Inteigovemmental  Review  of 
Department  of  Education  Programs  and 
Activities). 

(Authority:  20  U.S.C.  1119-d  et  seq.) 
§653.4    What  definitions  apply  to  this 


The  following  definitions  apply  to 
terms  used  in  this  part: 

(a)  Definitions  in  EDGAK  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 
Application 
EDGAR 

Elementary  school 
Nonprofit 
Private 
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tie 
yiar 


year. 


me  ins 


Public 

Secondary  school 

Secretary 

State 

State  educational  agency 

(b)  Other  definitions 
part.  The  following  a 
definitions  apply  to  this 

"Academic  year" 
\time  during  which  a  full 
Bxpected  to  complete 
one  of  the  following: 

(1)  Two  semesters. 

(2]  Two  trimesters. 

(3)  Three  quarters. 

"Act"  means  the  Highi 
Act  of  1965,  as  amended 

"Award  year"  means 
time  from  July  1  of  one 
June  30  of  the  following 

"Full-time  student 
enrolled  in  an  institution 
education,  other  than  a 
school,  who  is  carrying  a 
academic  workload  as 
the  institution  under 
applicable  to  all  students 
that  student's  program. 

"Handicapped  childrei 
meaning  under  this  part 
term  defmed  in  34  CFR 
Assistance  to  States  for 
Handicapped  Children 

"Institution  of  higher 
the  same  meaning  under 
same  term  defmed  in  34 
Student  Assistance 
regulations. 

"Limited  English 
same  meaning  under  this 
same  term  defined  in  34 
General  Provisions  regul 
Bilingual  Education 

"Scholar"  means  a 
recipient. 

"Scholarship"  means 
to  an  individual  under 
academic  year. 

(Authority:  20  U.S.C.  1119d 
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Subpart  B— What  Asaislbnce  Does  the 
Secretary  Provide  Undef  This 
Program? 

§  653.10    For  what  purpoai*  may  a  State 
use  its  payments  under  thi^  program? 


A  State  may  use  its  paVments 
the  Carl  D.  Perkins  Schol  irship 
including  principal  and  i 
payments  it  receives  froi^ 
under  §  653.42,  only  for 
payments  to  scholars. 


under 
Program, 
interest 

scholars 
niaking 


(Authority:  20  U.S.C.  ni9d) 


Subpart  C— How  Does  a  State  Apply 
for  Grants? 

§653.20    What  must  a  State  do  to  reeehre 
grants  under  tMs  program? 

(a)  To  receive  grants  under  the  Carl  D. 
Perkins  Scholarship  Program,  a  State 
shall  submit  an  application  to  the 
Secretary  for  review  and  approval. 

(b)  The  Secretary  approves  an 
application  that — 

(1]  Designates  as  the  State  agency  for 
the  administration  of  the  Carl  D.  Perkins 
Scholarship  Program,  either — 

(i)  The  State  agency  which 
administers  the  State  Student  Incentive 
Grant  Program  under  Title  IV,  Part  A, 
Subpart  3  of  the  Act;  or 

(ii)  The  State  agency  which 
administers  the  Guaranteed  Student 
Loan  Program  and  with  which  the 
Secretary  has  an  agreement  under 
section  428(b)  of  the  Act; 

(2)  Identifies  the  panel  or  agency 
which  has  established  criteria  and 
procedures  for  the  selection  of  scholars 
and  will  select  the  scholars  as  required 
by  §§653.31  and  653.32; 

(3)  Describes  a  program  of  activities 
for  carrying  out  the  purposes  set  forth  in 
§  653.1  in  such  detail  that  the  Secretary 
may  determine  the  degree  to  which  the 
State's  program  will  accomplish  those 
purposes.  This  description  must 
include — 

(i)  The  selection  criteria  and 
procedures  to  be  used  by  the  State,  in 
the  selection  of  scholars,  which  satisfy 
the  provisions  of  this  part;  and 

(ii)  The  procedures  by  which  the 
designated  State  agency  intends  to 
publicize  the  availability  of  Carl  D. 
Perkins  Scholarships  to  secondary 
school  students  in  the  State; 

(4)  Explains  how  the  criteria  and 
procedures  for  the  selection  of  scholars 
were  developed  and  in  what  ways  they 
reflect  the  State's  present  and  projected 
needs  for  elementary  and  secondary 
teachers  in  general  and  for  those  with 
training  in  specific  academic  disciplines; 

(5)  Provides  assurances  that — 

(i)  No  changes  will  be  made  in  the 
designation  of  an  agency  to  administer 
the  Carl  D.  Perkins  Scholarship  Program, 
in  the  selection  criteria  and  procedures 
to  be  used  in  the  selection  of  scholars,  or 
any  other  aspect  of  the  program  of 
activities  described  in  its  application 
without  the  prior  written  approval  of  the 
Secretary; 

(ii)  No  one  will  receive  a  Carl  D. 
Perkins  Scholarship  without  entering 
into  an  agreement  with  the  designated 
State  agency  under  which  he  or  she 
agrees  to  the  terms  specified  in  §  653.40; 

(iii)  The  terms  and  conditions  of  the 
agreement  which  the  State  agency  will 
enter  into  with  scholars  under  §  653.40 


will  be  fully  disclosed  in  die  scholarship 
application  form; 

(iv)  The  State  agency  will  monitor 
scholars'  compliance  with  the  provisions 
of  S§  653.40,  653.41(b],  and  653.42; 

(v)  The  State  agency  will  make 
particular  efforts  to  attract  students 
from  low-income  backgrounds  or  who 
express  a  willingness  or  desire  to  teach 
in  school  having  less  than  average 
academic  residts  or  serving  large 
number  of  economically  disadvantaged 
students;  and 

(vi)  Scholarships  will  be  awarded 
without  regard  to  sex,  race, 
handicapping  condition,  creed,  or 
economic  background;  and 

(6)  Contains  a  copy  of  the  agreement 
referred  to  in  paragraph  (b)(5)(ii)  of  this 
section. 

(c)  Upon  the  Secretary's  approval  of 
its  application,  a  State  need  not  submit 
additional  applications  in  order  to 
continue  to  be  considered  for  funding 
undr  this  program. 
(Authority:  20  U.S.C.  1119d-2) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0578) 

§  653.21    Wliat  requirements  must  be  met 
by  States  In  the  administration  of  the 
program? 

(a)  To  continue  to  receive  payments 
under  this  part,  a  State  shall — 

(1)  Provide  scholarship  assistance 
only  to  students  who  meet  the 
requirements  of  §§  653.30,  653.40,  and 
653.41; 

(2)  Limit  scholarship  assistance  to  no 
more  than  four  academic  years  for  each 
scholar; 

(3)  Make  reports  to  the  Secretary  that 
are  necessary  to  carry  out  the 
Secretary's  functions  under  this  part; 

(4)  Establish  and  implement  policies 
and  procedures  which  are  necessary  to 
administer  the  repayment  provisions  of 
S  653.42  and,  in  cases  of  noncompliance 
with  these  provisions,  implement 
collection  and  litigation  procedures 
consistent  with  34  CFR  Part  682;  and 

(5)  Except  as  otherwise  provided  in 
paragraph  (d)  of  this  section — 

(i)  Expend  all  funds  received  from  the 
Secretary  for  scholarships  during  the 
award  year  specified  by  the  Secretary 
with  regard  to  those  funds:  and 

(ii)  Expend  in  that  award  year,  for 
scholarships,  all  funds  received  by  the 
State  prior  to  that  award  year  from 
principal  and  interest  payments  made 
under  the  provisions  of  §  653.42. 

(b)  A  State  shall  award  a  scholarship 
in  the  amount  of  $5,000  for  an  academic 
year,  except  as  otherwise  provided  in 
paragraph  (c)  of  this  section. 

(c)  A  State  shall  not  award  a 
scholarship  which  exceeds  the  scholar's 
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cost  of  attendance.  If  a  scholarship, 
when  added  to  the  amount  the  scholar  is 
to  receive  for  the  same  academic  year 
under  Title  IV  of  the  Act,  would 
otherwise  exceed  the  scholar's  cost  of 
attendance,  as  defined  for  the  National 
Direct  Student  Loan  Program  in  34  CFR 
674.11.  the  State  shall  reduce  the 
scholarship  by  the  amount  in  which  the 
combined  awards  would  be  in  excess  of 
the  scholar's  cost  of  attendance. 

(d)  After  awarding  all  scholarships  for 
payment  during  an  award  year,  as 
required  by  paragraph  (a)(5)  of  this 
section,  a  State  may  reserve  for 
expenditures  in  the  following  award 
year  a  remaining  amount  of  funds  which 
is  less  than  the  amount  required  for  a 
scholarship  as  well  as  any  funds  that 
were  awarded  but  were  returned  or  not 
expended. 

(Authority:  20  U.S.C.  lligd-3. 1119d-4, 
1119d-5) 

Subpart  &— How  Does  a  State  Select 
Scholars  Under  This  Program? 

§653.30    What  are  the  eligibility 
requirements? 

To  be  selected  as  a  scholar,  an 
individual  shall — 

(a)(l]  Be  a  United  States  citizen  or 
National: 

(2)  Provide  evidence  from  the  U.S. 
Immigration  and  Naturalization  Service 
that  he  or  she — 

(i)  Is  a  permanent  resident  of  the 
United  States;  or 

(ii)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident; 

(3)  Be  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands  or 
of  the  Northern  Mariana  Islands:  or 

(4)  Be  a  citizen  of  the  Marshall 
Islands,  the  Federated  States  of 
Micronesia,  or  the  Republic  of  Palau; 

(b)(1)  Have  graduated  from  high 
school; 

(2)  Be  scheduled  to  graduate  from  high 
school  within  3  months  of  the  date  of  the 
award;  or 

(3)  Have  received  a  certificate  of  high 
school  equivalency  for  successfully 
completing  the  Tests  of  General 
Educational  Development  (GED);  and 

(c)(1)  Rank  in  the  top  ten  per  cent  of 
his  or  her  graduating  class;  or 

(2)  Have  received  GED  test  scores 
recognized  by  the  State  to  be  equivalent 
to  ranking  in  the  top  ten  per  cent  of  the 
high  school  graduates  in  the  State,  or 
nationally,  in  the  academic  year  for 
which  the  eligibility  determination  is 
being  made. 

(Authority:  20  U.S.C  1119d-4) 


§653.31    Who  aeleeta  the  scholars? 

(a)  Scholars  must  be  selected  by — 

(1)  A  seven-member  statewide  panel 
appointed  by  the  chief  State  elected 
official,  acting  in  consultation  with  the 
State  educational  agency; 

(2)  An  existing  grant  agency 
designated  by  the  chief  State  elected 
official  and  approved  by  the  Secretary, 
or 

(3)  An  existing  panel  designated  by 
the  chief  State  elected  official  and 
approved  by  the  Secretary. 

(b)  A  selection  panel  must  be 
representative  of  school  administrators. 
teachers,  and  parents. 

(Authority:  20  U.S.C.  1119d-4) 

§653.32    What  are  the  eeleetlon  cHteria 
and  procedures? 

(a)  The  panel  or  agency  appointed  or 
designated  by  the  chief  State  elected 
official  in  accordance  with  §  653.31  shall 
establish  criteria  and  procedures  for  the 
selection  of  scholars. 

(b)  The  selection  criteria  and 
procedures  must  reflect  the  present  and 
projected  needs  of  the  State  for 
elementary  and  secondary  teachers  as 
required  by  section  563(c)  of  the  Act  and 
must  be  developed  after  consideration 
of  the  views  of  the  State  and  local 
educational  agencies,  private 
educational  institutions,  and  other 
interested  parties  as  required  by  section 
563(d)  of  the  Act. 

(c)  The  State  shall  make  applications 
available  to  high  schools  in  tiie  State 
and  in  other  locations  convenient  to 
applicants,  parents,  and  other  interested 
parties. 

(d)  The  panel  or  agency  referred  to  in 
paragraph  (a)  of  this  section  shall  select 
scholars  without  regard  to  whether 
applicants  plan  to  attend  publicly  or 
privately  controlled  institutions. 

(Authority:  20  U.S.C.  1119d-2, 1119d-«] 

Subpart  E— What  Are  the  Scholarship 
Conditions? 

§653.40    WTiat  agreement  must  a  scholar 
have  with  the  State  agency? 

(a)  To  receive  a  scholarship,  an 
individual  shall  enter  into  an  agreement 
with  the  State  agency  under  which  he  or 
she  agrees,  except  as  otherwise 
provided  in  paragraph  (b)  of  this 
section — 

(1)  To  teach  on  a  full-time  basis,  as 
determined  by  the  institution  or  agency 
in  which  he  or  she  is  teaching,  for  a 
period  of  not  less  than  two  years  for 
each  year  for  which  scholarship 
assistance  was  received — 

(i)  In  a  public  elementary  or 
secondary  school  in  any  State; 


(ii)  In  a  public  elementary  or 
secondary  education  program  in  any 
State; 

(iii)  In  a  private  nonprofit  elementary 
or  secondary  school  located  and  serving 
students  in  a  district  eligible  for 
assistance  under  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981;  or 

(iv)  Handicapped  children,  or  children 
with  limited  En^ish  proficiency,  in  a 
private  nonprofit  elementary  or 
secondary  school: 

(2)  To  fulfill  the  teaching  obligation 
described  in  paragraph  (a)(1)  of  this 
section  within  ten  years  after  completing 
the  postsecondary  education  degree 
program  for  which  the  scholarship  was 
awarded; 

(3)  To  provide  the  State  agency 
evidence  of  compliance  with  paragraphs 
(a)  (1)  and  (2)  of  this  section  and 

S  653.41  as  required  by  the  State  agency; 
and 

(4)  To  repay  all  or  part  of  the 
scholarship  plus  interest  and  reasonable 
collection  fees  as  specified  in  §  653.42  if 
the  conditions  of  paragraphs  (a)  (1)  and 
(2)  of  this  section  are  not  met  or  if  the 
State  agency  determines  that  the 
individual  is  no  longer  pursuing  a  course 
of  study  leading  to  certification  as  a 
teacher  at  the  elementary  or  secondary 
level. 

(b)  The  requirement  to  teach  two 
years  for  eadi  year  of  scholarship 
assistance  is  reduced  by  one-half  in  the 
case  of  individuals  who  teach  on  a 
fulltime  basis — 

(1)  In  a  school  which  is  designated  by 
the  Secretary  as  meeting  the  provisions 
of  34  CFR  674.54(a)  of  the  National 
Direct  Student  Loan  Pro^tim  regulations 
for  the  year  in  which  the  individual  is 
teaching  at  the  school  or  the  prior  year; 
or 

(2)  Handicapped  children,  or  children 
with  limited  English  proficiency,  in  an 
education  program  or  school  referred  to 
in  paragraph  (a)(1)  of  this  section. 

(c)  The  agreement  referred  to  in 
paragraph  (a)  of  this  section  must 
include — 

(1)  A  description  of  the  procedures 
under  which  the  provisions  of  §  653.42 
(g)  through  (k)  will  be  implemented;  and 

(2)  A  description  of  the  procedures 
under  which  a  scholar  may  appeal  any 
determination  of  noncompliance  with 
any  provisions  under  this  part. 

(Authority:  20  U.S.C.  1119d-2) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0578) 
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S653.41    Wtatarattw 
tfholf  tooofiMniM  to 


rsQ  rimnents  fore 


(a)  A  State  agency  sha  I  continue  to 
make  payments  to  a  scho  lar  under  this 
program  only  during  the  |  «riods  that  the 
State  agency  finds  that  tl  e  scholar 
meets  ^  conditions  desi  ribed  in 
paragraph  (b)  of  this  sect  on. 

(b)  To  maintain  eiigibil  ty  for  a 
scholarship,  a  scholar  mi  st  be — 

(1]  Enrolled  as  a  full-ti]  le  student  in 
an  institution  of  higher  e(  ucation  that  is 
currently  accredited  by  a  nationally 
recognized  accrediting  a(  ency  or 
association  that  the  Seen  tary 
determines  to  be  a  reliab  e  authority  as 
to  the  quality  of  training  i  tffered,  in 
accordance  with  section  [201(a)  of  the 
Act: 

(2)  Pursuing  a  course  o  study  leading 
to  certification  as  a  teacli  er  at  the 
elementary  or  secondary  level,  as 
determined  by  the  State  i  gency  but  not 
including  graduate  study  |that  is  not 
required  for  initial  teachdr  certification; 
and  I 

(3)  Maintaining  satisfactory  progress 
as  determined  by  the  institution  of 
higher  education  the  stud  ent  is 
attending,  in  accordance  with  the 
criteria  established  in  34  ZFR  668.16(e] 
of  the  Student  Assistancf  General 
Provisions  regulations. 

(Authority:  20  U.S.C  1119d-  6) 

S  653.42  WtiataretlMconMqiwneeeere 
scholar's  noncompliance  w  tti  tlie  leeching 
leQuii  eiiisiil? 

(a)  A  scholfir  found  by 
noncompliitnce  with  the  i  greement 
entered  into  under  S  653.^,  or  to  be  no 
longer  pursuing  a  course  i 
leading  to  certification  a:  i 
the  elementary  or  second  iry  level, 
shall—  T 

(1)  Repay  the  amount  o  I  the 
scholarships  received,  pr  )rated 
according  to  the  fraction  sf  the  teaching 
obligation  not  completed,  as  determined 
by  the  State  agency; 

(2)  Pay  a  simple,  per  ai  niun  interest 
charge  on  the  outstanding :  principal:  and 

(3)  Pay  all  reasonable  (  ollection  costs 
as  determined  by  the  Sta  e  agency. 

(b)  The  interest  charge  referred  to  in 
paragraph  (a}(2]  of  this  S(  ction  accrues 
from — 

(1)  The  date  of  the  initi  i\  scholarship 
payment  if  the  State  ager  cy  has 
determined  that  the  scho  ar  is  no  longer 
pursuing  a  course  of  stud  f  leading  to 
certification  as  a  teacher  at  the 
elementary  or  secondary  level:  or 

(2)  The  day  after  that  p  ortion  of  die 
scholarship  period  for  wl  jch  the 
teaching  obligation  has  b  een  fulfilled. 

(c)(1)  The  interest  char  je  referred  to 
in  paragraph  (a)(2}  of  thii  section  is 


1  State  to  be  in 


I  >f  study 
a  teacher  at 


adjusted  annually,  except  as  provided 
for  under  paragraph  (c)(2]  of  this 
section,  and  is  set  at  a  rate  which  is  the 
greater  of — 

(i)  Fourteen  percent;  or 

(ii)  Five  percent  above  the  average  of 
the  bond  equivalent  rates  of  91-day 
Treasury  bills  auctioned  during  the  most 
recent  quarter  ending  March  31. 

(2)  The  interest  charge  applicable 
during  the  repayment  period  is  the 
greater  of  the  rates  described  in 
paragraphs  (c)(1)  (i)  and  (ii)  of  this 
section  as  determined  when  the 
repayment  schedule  is  established. 

(d)  A  scholar  required  by  paragraph 
(a)  of  this  section  to  repay  his  or  her 
scholarship  shall — 

(1)  Enter  repayment  status  on  the  first 
day  of  the  first  calendar  month  after — 

(i)  The  State  has  determined  that  the 
scholar  is  no  longer  pursuing  a  course  of 
study  leading  to  certification  as  a 
teacher  at  the  elementary  or  secondary 
level,  but  not  before  six  months  has 
elapsed  after  the  cessation  of  the 
scholar's  full-time  enrollment  in  such  a 
course  of  study; 

(ii)  The  date  the  scholar  informs  the 
agency  he  or  she  does  not  plan  to  fulfill 
the  teaching  obligations:  or 

(iii)  the  latest  date  on  which  the 
scholar  must  have  begun  teaching  in 
order  to  have  completed  the  teaching 
obligation  within  ten  years  after 
completing  the  postsecondary  education 
for  which  the  scholarship  was  awarded, 
as  determined  by  the  State  agency:  and 

(2)  Make  monthly  or  quarterly 
payments  to  the  State  which — 

(i)  Cover  principal,  interest,  and 
collection  costs  according  to  a  schedule 
established  by  the  State  which  calls  for 
compete  repayment  within  ten  years 
after  the  scholar  enters  repayment 
status,  except  as  provided  in  paragraph 
(j)  of  this  section:  and 

(ii)  Amount  annually  to  no  less  than 
$1200  or  the  unpaid  balance,  whichever 
is  less,  unless  the  scholar's  inability  to 
pay  this  amount  because  of  his  or  her 
financial  condition  has  been  established 
to  the  State's  satisfaction. 

(e)  The  State  agency  shall  not  require 
scholarship  repayments  amounting  to 
more  than  $1200  annually  unless  Ugher 
payments  are  needed  to  complete  the 
entire  repayment  within  the  ten-year 
period  described  in  paragraph  (d)(2)  of 
this  section. 

(f)  The  State  agency  shall  capitalize 
any  accrued  interest  at  the  time  it 
establishes  a  scholar's  repayment 
schedule. 

(g)  A  scholar  is  not  considered  in 
violation  of  the  repayment  schedule 
established  under  paragraph  (d)  of  this 
section  during  the  time  he  or  she  is — 


(1)  Engaging  in  a  full-time  course  of 
study  at  an  institution  of  higher 
education; 

(2)  Serving,  not  in  excess  of  three 
years,  on  active  duty  as  a  member  of  the 
armed  services  of  the  United  States; 

(3)  Temporarily  totally  disabled,  for  a 
period  not  to  exceed  three  years,  as 
established  by  sworn  affidavit  or  a 
qualified  physician: 

(4)  Unable  to  secure  employment  for  a 
period  not  to  exceed  twelve  months  by 
reason  of  the  care  required  by  a  spouse 
who  is  disabled: 

(5)  Seeking  and  unable  to  find  full- 
time  employment  for  a  single  period  not 
to  exceed  twelve  months:  or 

(6)  Unable  to  satisfy  the  terms  of  the 
repayment  schedule  established  by  the 
State  under  paragraph  (d)(2)(i)  of  this 
section  and  is  also  seeking  and  unable 
to  find  full-time  employment  as  a 
teacher  in  a  public  elementary  or 
secondary  school  or  public  education 
program. 

(h)  To  qualify  for  any  of  the 
exceptions  in  paragraph  (g)  of  diis 
section,  a  scholar  shall  notify  the  State 
agency  of  his  or  her  claim  to  the 
exception  and  provide  supporting 
documentation  as  required  by  the  State 
agency. 

(i)  During  the  time  a  scholar  qualifies 
for  any  of  the  exceptions  in  paragraph 
(g)  of  this  section,  he  or  she  need  not 
make  the  scholarship  repayments 
referred  to  in  paragraph  (d)  of  this 
section  and  interest  does  not  accrue. 

(j)  The  State  agency  shall  extend  the 
ten-year  scholarship  repayment  period 
established  imder  paragraph  (d)  of  this 
section  by  a  period  equal  to  the  length  of 
time  a  scholar  meets  any  of  the 
conditions  listed  in  paragraph  (g)  of  this 
section  or  if  a  scholar's  inability  to 
complete  the  scholarship  repayments 
within  this  ten-year  period  because  of 
his  or  her  financial  condition  has  been 
established  to  the  State's  satisfaction. 

(k)  The  State  agency  shall  cancel  a 
schcHar's  repayment  obligations  if  it 
determines — 

(1)  On  the  basis  of  a  sworn  aRidavit 
of  a  qualified  physician,  that  the  scholar 
is  unable  to  teach  on  a  full-time  basis 
because  of  an  impairment  that  is 
expected  to  continue  indefinitely  or 
result  in  death;  or 

(2)  On  the  basis  of  a  death  certificate 
or  other  evidence  of  death  Aiat  is 
conclusive  under  State  law,  that  the 
scholar  has  died. 

(Authority:  20  US.C.  lllfld-8, 1119d-7) 

Note. — ^This  appendix  will  not  be  codified 
in  the  Code  of  Federal  Regulations. 
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Appendix — Summaty  of  CommentB  and 
Re^mnses 

Section  6SS.4    What  definitions  apply 
to  this  program  f 

Comment.  One  commenter 
recommended  that  a  reference  to  600 
clock  hours  be  added  to  the  definition  of 
"academic  year"  in  fi  653.4. 

Response.  No  change  has  been  made. 
The  E^artraent  does  not  know  of  any 
institution  of  hi^er  education  offering  a 
course  of  study  leading  to  teadier 
certificatjon  tfiat  uses  clock  hours  to 
measure  an  academic  year. 

Section  653.10   For  what  purposes  may 
a  State  use  its  payments  under  this 
program? 

Comment  Eight  comraenters 
recommended  that  some  provision  be 
made  for  States  to  receive 
administrative  funds  for  operation  of 
this  program. 

Response.  No  change  has  been  made. 
Section  653.10  accurately  reflects  tiie 
statutory  liniitatioD  on  the  \ise  of  fimds 
made  available  for  die  Carl  D.  Peridns 
Scholarship  Program  by  limiting  the  use 
of  such  fiHKls  to  the  awarding  of  Peridns 
scholarsfaipe. 

Comment  Five  commenters 
recommended  that  the  same  section  be 
amended  to  enable  States  to  make 
scholarship  payments  "foi^'  or  "on 
behalf  of'  digOile  atudents  so  that 
States  could  make  Ae  scholarships 
payable  to  the  institatioD  to  cover 
educational  expenses. 

Response.  No  change  has  been  made. 
The  providon  that  program  fonds  are  to 
be  used  for  payments  to  scholars  does 
not  prohibit  a  State  from  making  the 
pajrments  to  instttntioos  to  cover  the 
educational  expenses  of  adiolarship 
recipients.  In  order  to  ensure  that  these 
sdiolarship  funds  are  used  for  the 
educational  purposes  identified  in 
§  653.1  and  that  the  scholarriiips  are 
coordinated  with  assistance  provided 
under  Title  iV  of  the  Act  as  defined  in 
§  6S3.21(c}.  the  Department  strong 
encourages  States  to  make  the 
scbolardhip  payments  to  institndons  on 
behalf  of  the  scholars. 

Section  dS3.20    What  must  a  State  do  to 
receive  grants  under  this  program? 

CommeaL  One  commenter  indicated 
that  the  regulations  do  not  provide 
adequate  guidance  to  States  on  how  to 
describe  their  scholar  selection  criteria 
and  procedures  in  their  applicatian  for 
funding. 

Response.  No  change  has  been  aiade. 
Section  653.20(bX3)  requires  States  to 
describe  scholar  selection  criteria  and 
procedaree  in  such  detail  diat  the 
Secretary  may  determine  the  degree  to 


which  they  will  satisfy  the  provisions  of 
8  653.1. 

Comment  Five  commenters  took  issue 
with  S  653.20(bKSHi)  and  Ae  prohibition 
against  a  State  making  changes  in  any 
aspect  of  the  program  of  activities 
described  in  its  application  widiout  the 
prior  written  aj^noval  of  the  Secretary. 
"No  substantive  dianges"  was  the 
wording  recommended  by  three  of  the 
commenters. 

Response.  No  change  has  been  made. 
Since  the  statute  requires  that  a  State's 
a]:^lication  be  approved  by  the 
Secretary,  it  fioUows  that  any  changes  to 
the  program  of  activities  described  in 
the  application  must  also  be  approved 
by  the  Secretary. 

Comment  Three  commenters  took 
exception  to  the  requirement  in 
S  65a.20(bM5)(iii)  diet  a  copy  of  the 
agreement  e^ich  the  State  and  the 
scholars  to  whom  scholarships  an 
awarded  will  enter  into  must  be 
included  in  the  an>Iication  form,  lliey 
indicated  that  significant  printing  and 
distribution  costs  could  be  saved  if  they 
could  inform  applicants  of  die  terms  of 
the  agreement  by  other  means. 

Response.  A  diange  has  been  made. 
The  State  no  longer  has  to  include  a 
copy  of  the  agreement  as  long  as  it  fully 
discloses  the  terms  and  contfitions  of  the 
agreement  between  the  State  and  the 
scholar  in  the  scholarship  i^iplication 
form. 

Section  653.21    What  requirements 
mast  be  met  by  States  in  the 
administration  of  this  program? 

Comment  One  commenter  stated  that 
more  than  toai  years  of  education  may 
be  necessary  for  those  scholan  who 
combine  teacher  certification  with 
degrees  in  fields  other  than  education. 
Therefcue,  the  commenter  recommended 
expanding  the  four-year  limitation  for 
receiving  scholarships  in  {  653.21(aK2) 
to  five  years. 

Respooae.  No  change  has  been  made. 
The  four-year  limitation  is  statutory. 

Comment  Two  commenters  felt  that 
the  applicability  to  this  program  of  the 
collection  procedures  in  34  CFR 
682.410(bX4)  is  inadequately  defined. 

Response.  No  significant  change  has 
been  made.  Detailed  collection 
procedures  will  be  established  by  the 
provisions  of  34  CSR  682^10(b}(4), 
proposed  regulations  for  the  Guaranteed 
Stadent  Loan  Pro-am  (50  FR  35964- 
36013,  September  4, 1985)  which  are 
expected  to  be  published  in  final  form 
shortly.  Section  682.410  will  be 
construed  in  the  context  of  the  Cari  D. 
Perkins  Scholarship  Program.  For 
example,  "guarantee  ag^cy"  should  be 
tmderstood  to  mean  ^  State  agoicy 
administering  the  scholarship  program. 


"Borrower"  should  be  anderstood  to 
mean  a  scholar  who  is  repaying  Us  or 
her  scholarship,  and  'loan"  refers  to  the 
scholarship  repayments.  Paragraph 
(b)(4Ki)  should  be  understood  to  mean: 
"The  State  agency  administering  the 
scholarship  program  shaU  oigage  in  at 
least  the  collection  efforts  described  in 
paragraphs  (4)(iii) — (ix)  of  this  section 
on  sdiolarship  repeyments  not  made 
when  due."  The  time  frames  identified, 
for  collection  on  scholarship 
repayments,  refer  to  the  number  of  days 
that  elapse  from  die  date  the  scholar 
fails  to  make  a  payment  wdien  dne.  Hie 
first  sentence  of  paragraph  (b)(4)(iii)(A) 
of  this  section  does  not  spply  to  die  Carl 
D.  Perkins  Scholarship  Pn^jrun. 

Comment  Eight  ocnoBienters  took 
issue  widi  the  {Hvposed  1 653.21(a)(S)(ii) 
requirement  that  a  State  must  provide 
from  its  own  funds  an  amount  equal  to 
the  debt  a  scholar  owes  under  the 
repayment  provisions  if  the  State  fails  to 
litigate  as  required  by  proposed 
S  653.21(a)(S)(i).  Some  questioned  the 
ability  of  many  States  to  conmit  funds 
for  this  purpose.  One  commenter 
recommended  that  the  collection  and 
litigation  requirements  of  S  653Jn.(aK4) 
be  a  condition  of  a  State's  participation 
in  the  program. 

Response.  A  change  has  been  made. 
Proposed  S  653.21(a)(5)(ii)  has  been 
deleted,  because  it  is  unaecessaiy. 
States  will  tend  to  comply  with  the 
program's  collection  and  Utigatioa 
requirements,  since  i  653.21(a)(4) 
provides  that  their  failure  to  do  so  will 
result  in  e  discontinuance  of  their 
funding  under  this  program. 

Comment  Nine  commenters  strongly 
argued  that  the  litigation  provision  of 
proposed  S  653.21(a)(5)(i)  should  not  be 
mandatory.  The  commenters  pointed  out 
that  requiring  litigation  in  cases  where 
there  is  no  prospect  of  receiving 
significant  return  of  funds  is  not  cost- 
effective.  Two  commenters  wanted 
States  to  be  given  the  prerogative  to  use 
alternative  procedures  to  recover  die 
funds. 

Response.  A  change  has  been  made. 
Section  653.21(a)  has  been  revised  to 
limit  the  requirements  for  litigation  to 
procedures  consistent  wiAthose 
specified  in  proposed  34  CFR 
682.410(b)(4),  relating  to  the  Guaranteed 
Student  Loan  Program.  (See  citation 
above.)  States  are  not  required  to 
litigate,  therefore,  if  the  cost  of  litigation 
would  exceed  the  amount  of  the  debt  or 
if  the  scholar  does  not  have  the  means 
to  satisfy  the  likely  judgment  on  tlw 
amount  of  the  debt  or  a  substantial 
portion  thereof.  In  addition,  altlioagh 
S  653.21(a)(4)  contains  minimimB 
collection  and  litigation  requirements,  it 
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is  not  intended  to  limit  S  tate  collection 
efforts.  States  may  use  c  ther  procedures 
than  those  specified  to  r  icover  funds 
from  scholars  who  are  d  slinquent  in 
their  payments,  e.g..  the  ;amishment  of 
wages  and  State  tax  offs  ets. 

Comment.  Three  comr  tenters  asked 
that  the  regulations  be  n  vised  to 
indicate  that  the  principi  il  and  interest 
payments  the  States  collect  from 
scholars  in  repayment  ai  id  those 
deposited  under  the  proi  isions  of 
proposed  §  653.21(a)(5)(i )  be  kept  for 
redistribution  as  scholar  ihips. 

Response.  A  change  h  is  been  made. 
A  new  provision.  revise< 
S  653.21(a](3)(ii),  has  be<  n  added  to 
require  that  principal  an  1  interest 
payments  collected  by  t)  e  State  from 
scholars  who  have  enter  »d  repayment 
status  be  expended  by  tl  e  State  for 
additional  scholarships.  Jsing  these 
payments  for  additional  icholarships  is 
consistent  with  the  inten  t  of  the  statute, 
which  is  that  program  fu  ids  are  to  be 
used  only  for  scholarshi]  s.  It  is  also 
consistent  with  the  praci  ice  in  other 
State-administered  grani  programs 
wherein  unexpended  an^  recovered 
funds  are  re-issued  in  ne  Mr  subgrants.  As 
indicated  above,  propos(  d 
§  653.21(a](5)(ii)  has  beei  t  deleted  from 
the  regulations. 

Comment.  Four  commi  inters 
recommended  changing  I  653.21(c)  to 
permit  reduction  in  eithe  r  the  Perldns 
scholarship  or  the  scholi  r's  Title  IV  aid, 
if  the  scholarship,  when  sdded  to  the 
amount  the  scholar  is  to  receive  for  the 
same  academic  year  under  Title  FV, 
exceeds  the  scholar's  cost  of 
attendance. 

Response.  No  change  kas  been  made. 
The  requirement,  as  woi  led,  is 
statutory. 

Comment  Two  commi  inters 
recommended  that  9  653  21(d]  be 
revised  to  provide  that  S  tates  be 
allowed  to  reserve  for  e:  penditure  in  the 
following  award  year  m(  ire  than  the 
current  "remaining  amoi  nt  of  funds 
which  is  less  than  the  an  lount  required 
for  a  scholarship."  They  pointed  out  that 
their  experience  with  other  programs, 
shows  that  previously  awarded  funds 
are  inevitably  returned,  py  students  who 
did  not  use  the  funds,  too  late  to  be  re- 
awarded.  States  wish  to  be  able  to 
reserve  these  funds  for  e  xpenditure  in 
the  following  year. 

Response.  A  change  h  is  been  made. 
Section  653.21(d)  now  pr  jvides  that 
previously  awarded  fun(  s  that  were 
returned  or  not  expende  1  may  be 
reserved  for  expenditure  in  the 
following  award  year. 


Section  653.30    What  are  the  eligibility 
requirements? 

Comment.  One  commenter 
recommended  changing  the  wording  of 
S  653.30(b)  to  emphasize  enrollment  in  a 
higher  education  teacher  certification 
program  and  to  emphasize  the  intention 
to  teach  following  graduation.  Two 
conunenters  recommended  that 
recruitment  efforts  and  awards  be 
concentrated,  or  even  restricted,  to 
students  entering  the  junior  or  senior 
year  of  college,  as  opposed  to  recruiting 
high  school  seniors  or  incoming  college 
freshman,  since  students  are  unlikely  to 
be  committed  to  a  teaching  career  that 
early. 

Response.  No  change  has  been  made. 
The  language  of  S  653.30(b)  accurately 
reflects  the  statutory  requirement  that 
scholars  be  selected  from  outstanding 
students  who  are  graduating  or  who 
have  graduated  from  high  school.  The 
scholar's  commitment  to  teaching  is 
addressed  in  the  conditions  of  the 
agreement  between  the  State  agency 
and  the  scholar. 

Comment.  One  commenter 
recommended  eliminating  the  use  of 
GED  test  scores  in  scholar  eUgibility 
determinations  so  that  the  applicants' 
persistence  in  school  and  academic 
achievement  can  be  fairly  and 
accurately  considered.  The  commenter 
noted  that  evidence  "suggests  that  GED 
test  takers  are  generally  students  who 
have  failed  to  persist  in  their  completion 
of  traditional  high  school  programs." 

Response.  No  change  has  been  made. 
If  the  appropriate  State  GED  data  is  not 
available,  a  State  may  obtain  national 
data  to  determine  if  a  specific  GED  test 
score  is  equivalent  to  ranking  in  the  top 
ten  per  cent  of  high  school  graduates  in 
the  nation,  and  thereby  satisfy  the 
eligibility  requirement  of  S  653.30(c)(2). 
The  Department  has  no  data  which 
suggests  that  a  student  who  receives  a 
GED  test  score,  determined  by  the 
above  method,  to  be  equivalent  to  a 
highly  ranked  high  school  graduate  is 
any  less  likely  than  the  high  school 
graduate  to  persist  and  succeed  in  a 
postsecondary  program  of  study. 

Section  653.31     Who  selects  the 
scholars? 

Comment.  Two  comments  were 
received  concerning  S  653.31.  One 
recommended  that  the  requirement  that 
a  scholar  selection  panel  be 
representative  of  school  administrators, 
teachers,  and  parents  be  revised  to 
show  an  existing  grant  agency  that  is 
designated  to  select  the  scholars  need 
not  be  so  representative.  The  other 
recommended  that  the  selection  of 
students  and  other  administrative 


functions  be  decentralized  to 
institutions  of  higher  education. 

Response.  No  change  has  been  made. 
The  current  regulatory  language  clearly 
indicates  that  only  the  panels 
designated  to  select  the  scholars  must 
be  representative  of  school 
administrators,  teachers,  and  parents. 
With  regard  to  decentralization  of  the 
program,  the  requirement  in  question — 
that  this  program  be  administered  by 
either  the  State  grant  agency  that 
administers  the  State  Student  Incentive 
Grant  program  or  the  State  agency  that 
administers  the  Guaranteed  Student 
Loan  program — is  statutory,  as  are  the 
scholar  selection  requirements  of 
S  653.31. 

Section  653.32    What  are  the  selection 
criteria  and  procedures? 

Comment.  One  commenter  was 
concerned  that  1 653.32(c)  refers  only  to 
the  convenience  of  the  public.  He 
expressed  the  belief  that  the  regulations 
should  require  a  State  to  have  an 
efficient  application  process  as  well  as 
one  that  is  convenient  to  the  public. 

Response.  No  change  has  been  made. 
The  requirement  that  applications  be 
made  available  to  the  public  at 
convenient  locations  is  statutory. 

Comment  Two  conunenters  pointed 
out  that  the  statutory  provision  that 
financial  need  may  be  a  criterion  in 
selecting  scholars  is  in  apparent 
contradiction  to  the  requirement  in 
§  653.32(d)  that  scholars  be  selected 
"without  regard  to  the  applicants' 
eligibility  for  assistance  under  Title  IV 
of  the  Act." 

Response.  A  change  has  been  made. 
The  Title  IV  reference  has  been  deleted 
to  avoid  confusion. 

Section  653.40    What  agreement  must  a 
scholar  have  with  the  State  agency? 

Comment  One  commenter 
recommended  adding  pre-school 
teaching  to  the  elementary  or  secondary 
school  teaching  which  fulfills  the 
scholar's  teaching  obligation. 

Response.  No  change  has  been  made. 
The  requirement  to  teach  in  an 
elementary  or  secondary  school  is 
statutory. 

Comment  A  number  of  commenters 
made  recommendations  for  revisions  to 
§  653.40(a)(1).  Several  commenters 
recommended  that  if  a  scholar  received 
significantly  less  than  the  full  $5,000 
scholarship  for  an  academic  year,  the 
scholar's  teaching  obligation  should  be 
reduced  from  two  years  to  one  year. 
Five  commenters  urged  that 
S  653.40(a)(1)  (i)  and  (ii)  be  changed  to 
require  the  teaching  agreement  to  be 
fulfilled  through  teaching  in  the  State 
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that  awarded  the  scholarship.  Finally, 

one  commenter  requested  that 

1 653.40(a}(l)(ui)  be  revised  to  allow 

scholars  to  satisfy  the  teaching 

obligation  by  teaching  in  any  private 

nonprofit  elementary  or  secondary 

school. 

Response.  No  change  has  been  made. 
The  provisions  contained  in 
S  653.40(a)(i)-(iii)  are  all  derived  from 
the  statute,  whidi  provides  no  discretion 
with  regard  to  the  length  of  the  teaching 
period  required  or  the  schools  in  which 
scholars  must  teach.  Nor  does  the 
statute  restrict  the  scholar  in  his  or  her 
choice  of  the  State  in  which  to  teach. 

Comment  One  commenter 
recommended  amending  S  e53.40(a)(2)  to 
indicate  that  the  ten-year  period  during 
which  scholars  have  to  fulfill  their 
teaching  obligation  is  "exclusive  of 
periods  delineated  in  S  653.42(g),"  to 
allow  for  "temporary  interruption  or 
postponement  of  the  teaching  service." 

Response.  No  diange  has  been  made. 
The  current  regulations  allow  for,  at 
minimum,  a  two-year  "grace  period,"  in 
that  they  allow  a  scholar  ten  years  in 
which  to  satisfy  the  maximimi  eight-year 
obligation.  The  statute  provides  no 
additional  allowance  for  temporary 
interruptions.  The  exceptions  listed  in 
section  568  of  the  statute  apply 
specifically  to  the  repayment  provisions, 
rather  than  the  teaching  obligation 
period. 

Comment  One  commenter 
recommended  that  the  collection  fees 
referred  to  in  §  653.40(a)(4)  be  retained 
by  the  State  which  awarded  ihe 
scholarship. 

Response.  No  change  has  been  made. 
Collection  fees  are  to  be  retained  by  the 
State  agency,  since  they  are  intended  to 
reimburse  the  State  agency  for 
collection  expenses.  No  change  is 
necessary. 

Section  653.41     What  are  the 
Requirements  for  a  Scholar  to  Continue 
to  Receive  Payments  Under  This 
Program? 

Comment  One  commenter  observed 
that  the  term  "postsecondary 
institution"  in  §  653.41  should  be 
replaced  by  the  term  "institution  of 
higher  education"  for  consistency  with 
the  definition  of  full-time  student 

Response.  A  change  has  been  made. 
The  term  "institution  of  hi^er 
education"  is  now  used  throughout  the 
regulations,  and  a  definition  of  the  term 
has  been  added  to  {653.4  (by  cross- 
reference  to  the  Student  Assistance 
General  Provisions  regulations). 

Comment  One  commenter 
recommended  that  scholars  be  allowed 
to  be  enrolled  less  than  full-time,  but  not 


less  than  half-time,  to  maintain 
eligibility  for  scholarship  payments. 

Response.  No  charge  has  been  made. 
Full-time  enrollment  is  a  statutory 
requirement 

Comment  Nine  commenters 
recommended  changes  in  the  wording  of 
9  653.41(b)(2).  They  felt  that  scholars  in 
States  that  do  not  require  a  four-year 
program  for  teacher  certification  will  be 
eligible  under  the  wording  of  {  653.30  to 
receive  an  initial  scholarship  for  their 
freshman  year,  but  will  not  be  eligible  in 
their  sophomore  year,  because  of  the 
wording  of  9  e53.41(b)(2).  One 
commenter  observed  that  "course  of 
study  leading  to  certification  as  a 
teacher  at  the  elementary  or  secondary 
level"  may  be  interpreted  to  include 
master's  and  doctorate  degree  programs. 

Response.  A  change  has  been  made. 
Section  653.41(b)(2)  has  been  revised  to 
allow  State  agencies  to  continue  to 
make  payments  to  scholars  who 
contimie  to  pursue  appropriate  courses 
of  study.  This  section  now  indicates  that 
the  State  agency  administering  the 
scholarship  program  determines 
whether  or  not  a  course  of  study  leads 
to  teacher  certification.  However,  the 
course  of  study  may  not  include 
graduate  study  that  is  not  required  for 
initial  teacher  certification.  Scholarships 
are  awarded  to  encourage  and  enable 
scholars  to  obtain  initial  certification 
and  to  teach,  not  to  pursue  graduate 
degrees  in  education. 

Comment  Two  commenters 
recommended  tiiat  in  addition  to  having 
to  maintain  satisfactory  progress, 
scholars  shoidd  also  have  to  maintain  a 
reasonable  minimum  cumulative  grade 
point  average  to  continue  to  receive 
scholarship  payments. 

Response.  No  change  has  been  made. 
Under  the  regulations  States  have  the 
option  of  including  grade  point  average 
as  a  scholar  sdection  factor. 

Section  653.42    What  are  the 
Consequences  of  a  Scholar's 
Noncompliance  With  the  Teaching 
Requirement? 

Comment  Four  commenters  argued 
that  the  repayment  requirement  is  too 
burdensome.  They  pointed  out  that 
college  students  often  change  their 
major  field  of  study.  One  suggested  that 
scholars  who  change  their  minds  about 
their  careers  should  not  have  to  repay 
the  total  amount  of  the  scholarship. 
Others  suggested  a  lower  interest  rate  or 
not  capitaUzing  the  accrued  interest. 

Response.  No  change  has  been  made. 
Congress  provided  for  the  repayment 
requirement  in  the  statute  and  further 
provided  that  the  rate  of  interest  was  to 
be  prescribed  by  the  Secretary  through 
the  issuance  of  regulations,  llie  reason 


the  Secretary  established  a  substan^al 
interest  rate  for  repayment  is  to  ensure 
that  the  purposes  of  the  program  are 
fulfilled,  to  discourage  the  use  of  die 
scholarship  program  as  a  loan  program 
and  to  discourage  scholars  who  have 
begun  teaching  from  leaving  the 
profession. 

Comment  Five  commenters  believed 
that  the  25%  maximum  collection  fee,  in 
9  653.42(aX3),  is  not  adequate  to  cover 
actual  expenses.  One  wanted  to  know 
specifically  what  is  covered  by  the  term 
"reasonable  collection  cost"  and 
whether  or  not  the  collection  fee  may  be 
covered  in  the  State's  agreement  with 
the  scholar. 

Response.  A  change  has  been  made. 
The  25%  maximum  has  been  removed. 
However,  State  agencies  still  must 
comply  with  applicable  State  and 
Federal  laws  in  the  amount  they  charge. 
Collection  costs  consist  of  all  State 
expenses  which  the  State  can  document 
as  being  attributable  to  the  collection 
and  litigation  procedures  identified  in 
9  653.21(a)(4)  for  which  the  State  is  not 
reimbursed  through  court  decisions.  The 
collection  fee  must  be  explained  in  the 
agreement  between  the  State  and  the 
scholar,  under  the  provisions  of 
9  653.40(a)(4). 

Comment  Two  commenters  took 
opposing  views  on  9  653.42  (a)  and 
(d)(l)(i),  w\nch  state  that  scholars  can 
be  found  to  be  in  noncompliance  with 
the  agreement  to  teach  if  they  cease  to 
pursue  the  postsecondary  education 
degree  program  for  which  the 
scholarship  was  awarded.  One 
commenter  hoped  this  provision  allowed 
States  to  determine  a  scholar  to  be  in 
noncompliance  if  he  or  she  changes  from 
a  teacher  certification  program  in  the 
specific  field  of  study  for  which  the 
scholarship  was  awarded  to  a  teacher 
certification  program  in  anotiier  field  of 
study.  The  otiier  commenter  expressed 
hope  that  that  was  not  the  meaning  of 
the  proposed  regulations  because  the 
commenter  believed  that  scholars 
should  not  be  penalized  for  changing 
their  field  of  study  while  remaining  in  a 
teacher  certification  program. 

Response.  A  change  has  been  made. 
Sections  653.42(a)  and  (d)(l)(i),  as  well 
as  99  653.40(a)(4)  and  653.42(b)(1).  have 
been  revised  to  indicate  that  scholars 
are  in  noncompliance  if  the  State  agency 
finds  them  to  be  no  longer  pursuing  a 
course  of  study  leading  to  certification 
as  a  teacher  at  the  elementary  or 
secondary  level.  While  a  State  may 
decide  not  to  award  another  scholarship 
to  a  scholar  who  remains  in  a  teacher 
certification  program  but  changes  his  or 
her  field  of  study,  it  may  not  for  this 
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reason,  require  such  a  s<  holar  to  repay 
the  scholarships  he  or  si  e  has  received. 

Comment.  One  commi  nter  wanted  to 
know  if  the  interest  refei  red  to  in 
S  653.42(b)(1)  begins  ace  uing  when  the 
scholar  ceases  to  be  enr  >lled  as  a  full- 
time  student. 

Response.  No  change  las  been  made. 
A  scholar  does  not  entei  repayment 
status  if  he  or  she  is  enrdiled,  on  either  a 
full-time  or  a  part-time  b  isis,  in  a  course 
of  study  leading  to  certii  cation  as  a 
teacher  at  the  elementar  i  or  secondary 
level.  When  a  scholar  di  icontinues  such 
a  course  of  study,  he  or  i  he  enters 
repayment  status.  At  tha  t  time,  the  State 
agency  capitalizes  the  ir  terest  which 
has  accrued  from  the  da  e  of  the  initial 
scholarship  payment  an(  establishes  a 
payment  schedule. 

Comment.  Eight  comei  iters  said  they 
found  the  adjustable  intc  rest  rate  to  be 
needlessly  complex  and  )urdensome:  it 
woud  require  the  States  o  monitor  a 
multitude  of  rates,  to  ma  ce  annual 
administrative  changes,  md  to 
recalculate  interest  chari  ;es  annually  for 
every  scholar. 

Response.  No  change  Bas  been  made. 
Since  the  adjustable  ratej  applies  only  to 
the  period  in  which  interest  is  accured 
up  to  the  time  the  schola '  enters 
repayment  status,  it  doei  not  require  the 
States  to  recalculate  cha  'ges  annually  or 
made  administrative  cha  nges  annually. 
A  State  must  consider  th  j  varying 
annual  rates  only  at  the  ime  it 
calculates  and  capitalize  s  accrued 
interest  when  it  establisl  es  the 
repayment  schedule.  The  applicable  rate 
for  any  year  may  be  obtj  ined  from  the 
U.S.  Department  of  Educ  Jtion. 

Comment.  One  comme  iter  was 
concerned  that  the  adjus  able  interest 
rate  would  make  it  impoi  sible  to 
disclose  accurately  the  ri  ite  of  interest  at 
the  time  the  funds  are  dii  bursed. 

Response.  No  change  1  as  been  made. 
While  the  exact  rate  can  lot  be 
disclosed  at  the  time  the  iinds  are 
disbursed,  the  method  of  computing  the 
rate  will  be  disclosed  for  the  applicant's 
consideration  before  he  (  r  she  applies 
for  the  scholarship.  Exan  iples  of  the 
computation  can  also  be  provided. 

Comment.  One  comme  iter  raised  the 
issue  of  the  necessity  for  the  State 
agency  to  keep  track  of  a  [:holar8  who 
have  teaching  certificatic  n  but  who  do 
not  enter  teaching.  In  the  most  extreme 
cases,  a  scholar  who  has  received  only 
one  scholarship,  therefor  >  having  only  a 
two-year  teaching  obliga  ion,  still  has 
eight  years  following  gra  luation  before 
either  teaching  or  beginn  ng  scholarship 
paymen'  because  all  sch  olars  have  a 
total  of  ten  years  to  fulfil  a  maximum  of 
eight  years  of  teaching  o1  ligation. 


Response.  No  change  has  been  made. 
Allowing  scholars  ten  years  to  complete 
the  teaching  obligation  is  statutory. 

Comment.  One  commenter  indicated 
that  §  653.42(d)(1)  does  not  adequately 
identify  the  month  in  which  a  scholar 
enters  repayment  status. 

Response.  A  change  has  been  made. 
The  section  now  clearly  states  that  the 
scholar  enters  repayment  status  the  Hrst 
calendar  month  after  the  specified 
events. 

Comment.  Three  commenters  urged 
that  S  653.42(d)(1)  include  a  grace  period 
before  a  scholar  is  required  to  begin 
repayment. 

Response.  A  change  has  been  made. 
Section  653.42(d)(l)(i)  now  includes  a 
six-month  grace  period  before  a  scholar 
is  required  to  begin  repayment. 
However,  it  should  be  noted  that  the 
grace  period  applies  only  to  those 
scholars  who  cease  to  pursue  a  course 
of  study  leading  toward  a  teaching 
certificate.  This  change  will  provide 
scholars  who  discontinue  their 
education  an  opportunity  to  Hnd 
employment  before  they  begin 
repayment.  Scholars  who  have  received 
a  teaching  certificate  but  fail  to  satisfy 
the  program's  teaching  requirement  have 
at  least  a  two-year  "grace  period"  in 
that  they  have  ten  years  to  complete  a 
maximum  eight-year  obligation. 

Comment.  One  commenter  requested 
that  States  be  given  the  authority  to 
accept  less  than  the  $1,200  annual 
scholarship  repayment  if  the  scholar  is 
unable  to  make  payments  at  that  rate 
but  would  likely  repay  at  a  lesser  rate. 
The  commenter  pointed  out  that  if  the 
agency  has  no  authority  to  accept  less 
than  $1,200  annually,  litigation  would  be 
required,  with  the  likelihood  that  the 
Utigation  setUement  would  be  a  lower 
repayment  schedide. 

Response.  A  change  has  been  made. 
Sections  653.42(d)(2)(ii)  and  653.42(i) 
have  been  revised  to  allow  the  States  to 
accept  payments  that  total  less  than 
$1,200  annually  where  the  scholar's 
inability  to  pay  that  amount  because  of 
his  or  her  financial  condition  has  been 
established  to  the  State's  satisfaction. 

Comment.  One  commenter  questioned 
the  maximum  annual  scholarship 
repayment  specified  in  S  653.42(e).  The 
commenter  wanted  the  maximum 
repayment  left  open  to  mutual 
agreement  between  the  State  and  the 
scholar. 

Response.  No  change  has  been  made. 
While  a  State  cannot  require  a  payment 
in  excess  of  $1,200  annually  unless 
higher  pajrments  are  needed  to  complete 
the  entire  repayment  in  ten  years,  this 
provision  does  not  preclude  a  State  and 
a  scholar  from  mutually  agreeing  to 
higher  payments. 


Comment.  One  commenter  suggested 
that  a  scholar  should  be  considered  to 
qualify  for  the  repayment  exception 
specified  in  §  653.42(g)(1)  if  he  or  she  is 
enrolled  at  least  half-time. 

Response.  No  change  has  been  made. 
The  statute  provides  for  an  exception  to 
repayment  when  the  scholar  "returns  to 
a  full-time  course  of  study." 

Comment.  One  commenter 
recommended  that  S  653.42(g)(2)  be 
amended  to  indicate  that  the  exception 
to  repaying  the  scholarship  while  the 
scholar  is  serving  in  the  armed  services 
applies  only  to  a  period  of  active  duty. 

Response.  A  change  has  been  made. 
Section  653.42(g)(2)  has  been  amended 
to  be  consistent  with  other  Federal 
student  financial  assistance  programs.  It 
now  states  that  the  exception  applies  to 
active  duty  members  of  the  armed 
services. 

Comment.  One  commenter  wanted  to 
know  if  the  definition  of  "temporarily 
totally  disabled"  in  S  653.42(g)(3) 
included  pregnancy  and  a  reasonable 
amount  of  time  after  childbirth. 

Response,  No  change  has  been  made. 
Pregnancy,  like  any  other  medical 
situation,  could  be  such  that  a  physician 
would  consider  it  to  be  temporarily 
totally  disabling. 

Comment.  Six  commenters  noted  that 
the  9  653.42(g)(6)  exception  to  having  to 
repay  the  scholarship  because  the 
scholar  is  "seeking  and  unable  to  find 
full-time  employment  as  a  teacher  in  a 
public  elementary  or  secondary  school 
or  public  education  program"  is  open- 
ended  and  is  an  invitation  to  abuse. 
Several  commenters  recommended  that 
a  twelve-month  limit  be  added. 

Response.  A  change  has  been  made. 
While  a  time  limit  cannot  be  added, 
since  the  statute  does  not  provide  for 
one,  the  exception  has  been  amended  to 
prevent  its  abuse.  Section  653.42(g)(6) 
now  provides  that  a  scholar  must  be 
imable  to  satisfy  the  terms  of  his  or  her 
repayment  schedule  to  qualify  for  this 
exception. 

Comment.  One  commenter  pointed  out 
that  administration  of  the  six  temporary 
exceptions  to  repayment  of  the 
scholarship  will  be  much  more  difficult 
for  the  States  if  the  scholars  do  not  take 
the  initiative  to  inform  the  administering 
agencies  of  their  claim  to  an  exception. 
"The  commenter  recommended  that  the 
scholars  be  required  to  inform  the 
administering  agency. 

Response.  A  change  has  been  made. 
A  new  S  653.42(h)  has  been  added  to 
require  the  scholar  to  notify  the  State 
agency  of  his  or  her  claim  to  an 
exception  and  provide  supporting 
doounentation. 
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Comment  One  commenter 
recommended  that  what  is  now 
S  653.42(i)  be  amended  to  have  any  of 
the  six  exceptions  fivm  scholarship 
repayment  begin  either  on  the  date  that 
a  State  determines  the  eligibilify  exists 
or  on  the  date  the  scholar  informs  the 
agency  of  the  eligibility  and  provides 
supporting  proof. 

Response.  No  change  has  been  made. 
The  statute  direcdy  relates  the 
exceptions  to  the  six  conditions 
specified  in  S  653.42(g)  and  not  to  the 
time  a  State  determines  the  conditions 
exist. 

Comment.  One  commenter  believed 
that  the  State  agency's  authority  to 
cancel  a  scholar's  repayment  obligation 
if  that  obligation  has  been  discharged  in 
bankruptcy  should  be  included  in  what 
is  now  S  653.42(k). 

Response.  No  change  has  been  made. 
The  statute  does  not  provide  for 
cancellation  of  repayment  obligations 
for  reasons  other  than  those  currently 


cited.  In  addition,  such  a  provision  is 
unnecessary  since  State  agencies 
already  have  this  authority  under  the 
provisions  of  the  Bankruptcy  Code. 

Comment.  One  commenter 
recommended  that  what  is  now 
§  653.42(k)(l)  be  amended  to  provide  for 
prorated  cancellation  of  a  scholar's 
repayment  obligation  in  the  case  of  a 
disability  that  may  permit  less  than  half- 
time  teaching. 

Response.  No  change  has  been  made. 
The  provision  for  cancelling  a  scholar's 
repayment  obligation  because  he  or  she 
becomes  permanently  and  totally 
disabled  is  statutory.  The  statute  does 
not  provide  authority  for  the 
cancellation  of  a  scholar's  repayment 
obligation  for  any  circumstances  less 
severe  than  permanent  and  total 
disability. 

Comment.  Three  commenters  urged 
that  the  regulations  be  revised  to 
provide  for  a  scholar  seeking  a  leave  of 
absence  for  child  birth  or  adoption  and 


child  care  during  the  early  formative 
months  of  life.  One  referred  to  a 
parenting  deferment,  limited  to  two 
years,  in  a  State  financial  assistance 
program. 

Response.  No  change  has  been  made. 
Under  the  regulations  scholars  who  take 
on  parenting  obligations  during  the  ten- 
year  teaching  obligation  period  have  at 
least  two  years  during  which  they  may 
fulfill  those  parenting  obligations. 

Comment  One  commenter  raised  the 
issue  that  this  program  is  not  need- 
based  and  therefore  undermines  all 
existing  Federal  student  aid  programs 
which  are  need-based. 

Response.  No  change  has  been  made. 
Section  565(b)  of  the  program  statute 
provides  that  States  may  include 
financial  need  as  a  scholar  selection 
criterion. 

[PR  Doc.  86-22489  Filed  lfr-»-66;  8:45  am] 
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DEPARTMENT  OF  TR  ^NSPORTATION 

National  Highway  Tnjmc  Safety 
Administration 


49  CFR  Part  531 
(Dodtet  No.  FE-«5-01; 


Passenger  Automot)ip 
Economy  Standards 
1987-88 


6] 


Average  Fuel 
1 X  Model  Years 


AOENCV:  National  Higjfway 
Safety  Administration 
action:  Final  rule. 


Traffic 
(NHTSA),  DOT. 


imends  the 
standards 


summary:  This  notice 

average  fuel  economy 

applicable  to  passenge  r  automobiles 

manufactured  for  modi  >!  years  (MY)  1987 

and  1988,  by  reducing  he  standi 

from  27.5  mpg  to  26.0  4pg'  This 

rulemaking  was  initiat  >d  in  response  to 

petitions  for  rulemakir  g  submitted  by 

General  Motors  (GM)  i  ind  Ford.  The 

agency  earlier  reduced  the  MY  1986 

standard  from  27.5  mpi 

part  of  the  rulemaking! 

petitions.  Based  on  aU 

information,  including  I 

NHTSA  has  concludeo 

Ford,  constituting  a  sul 

the  industry,  took  or  pi 


;  to  26.0  mpg  as 
elated  to  those 
available 
public  comments, 
I  that  GM  and 
^stantial  part  of 
inned 


appropriate  steps  to  mpet  the  27.5  mpg 


standard  for  MY  1987- 
significant  progress  toi 
have  been  prevented 
implementing  those  stt 
events.  Among  other  tl 
been  a  substantial  shij 
consumer  demand  to^ 
and  engines,  and  awa; 
fuel-efficient  sales  mi: 
MY  1987-88  by  GM  &n\ 


and  made 
ard  doing  so,  but 
m  fully 

s  by  unforeseen 
mgs,  there  has 
in  expected 
rd  larger  cars 
from  the  more 
s  anticipated  for 
Ford  when  they 


developed  their  produqt  plans.  This  shift 


I  a  decline  in 
las  stimulated 

le  new  mix. 

lological 

I  by  GM  and  Ford 

I  fuel  economy 

pated  by  those 


is  largely  attributable 
gasoline  prices,  which  | 
consumer  demand  for  I 
Also,  a  number  of  tech 
improvements  planned 
did  not  achieve  the  full 
beneHt  that  was  anticii 
manufacturers.  The  agency's  analysis 
further  indicates  that  tne  only  actions 
now  available  to  thosej  manufacturers  to 
raise  the  fuel  economy!  of  their  domestic 
fleets  to  27.5  mpg  in  mV  1987-88  would 
involve  a  combination jof  (1)  product 
restrictions  likely  resulting  in  signiff  cant 
adverse  economic  impacts,  including 
substantial  job  losses  tnd  sales  losses 
and  unreasonable  restrictions  on 
consumer  choice,  and  2]  transferral  of 
the  production  of  large  c 
the  United  States,  ther  >by  costing 
American  jobs,  while  1  aving  absolutely 
no  energy  conservation  beneHts.  Such 
actions  could  also  8ev«  rely  exacerbate 
the  U.S.  trade  deficit. 


dates:  The  amendments  made  by  this 

rule  to  the  Code  of  Federal  Regulations 

are  effective  November  5, 1986.  The 

standards  are  applicable  to  the  1987  and 

1988  model  years.  Petitions  for 

reconsideration  must  be  received  by 

November  5, 1986. 

AODRCSS:  Petitions  for  reconsideration 

should  be  submitted  to:  Administrator, 

National  Highway  TrafHc  Safety 

Administration,  400  Seventh  Street  SW, 

Washington.  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Robert  Shelton,  Office  of  Market 

Incentives,  National  Highway  Traffic 

Safety  Administration,  400  Seventh 

Street  SW..  Washington.  DC  20590  (202- 

366-0846). 

SUPPLEMENTARY  INFORMATION: 

Background 

A.  The  Energy  Policy  and  Conservation 
Act 

1.  Overview 

In  December  1975,  during  the 
aftermath  of  the  energy  crisis  created  by 
the  oil  embargo  of  1973-74,  the  Congress 
enacted  the  Energy  Policy  and 
Conservation  Act  (EPCA).  Congress 
included  a  provision  in  that  Act 
establishing  the  automotive  fuel 
economy  regulatory  program.  That 
provision  added  a  new  title.  Tide  V, 
"Improving  Automotive  Efficiency,"  to 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act. 

Title  V  specified  corporate  average 
fuel  economy  (CAFE)  standards  for  cars 
of  18, 19,  and  20  mpg  for  model  years 
1978, 1979,  and  1980,  respectively,  and 
27.5  mpg  for  1985  and  thereafter.  The 
Secretary  of  Transportation  was 
required  to  establish  standards  for 
model  years  1981-84.  Section  502(a)(3) 
required  that  the  standards  for  each  of 
those  model  years  be  set  at  a  level 
which  (1)  was  the  maximum  feasible 
average  fuel  economy  level  and  (2) 
would  result  in  steady  progress  toward 
meeting  the  27.5  mpg  standard  for  model 
year  1985. 

Although  Congress  clearly  established 
the  27.5  mpg  value  as  a  goal  to  strive  for 
(27.5  mpg  is  roughly  twice  the  MY  1974 
CAFE),  it  recognized  that  such  long-term 
goals  are  subject  to  considerable 
uncertainty.  As  discussed  below,  the 
Act  permits,  but  does  not  require,  the 
Department  to  change  the  standard 
based  on  up-to-date  information  and 
changing  trends  and  assumptions. 

When  EPCA  was  enacted.  Congress 
declared  its  long-term  purpose  to  be  to 
"decrease  dependence  upon  foreign 
imports,  enhance  national  security, 
achieve  the  efficient  utilization  of  scarce 
resources,  and  guarantee  the  availability 


of  domestic  energy  supplies  at  prices 
consumers  can  afford."  Conference 
Report  (S.  Rep.  No.  94-516, 94th  Cong.. 
1st  Sess.  (1975))  at  p.  117.  In  considering 
EPCA,  Congress  predicted  that  the 
nation's  dependence  on  foreign  oil  could 
be  "nearly  12  miUion  barrels  per  day  in 
1985,"  and  expressed  concern  about  the 
adverse  effect  of  such  a  level  of  imports 
on  the  international  balance  of  trade. 
(H.R.  Rep.  No.  94-221, 94th  Cong.,  1st 
Sess.  (1975).)  It  was  noted  that  the  cost 
of  foreign  oil  had  risen  from  about  $7 
billion  to  $25  billion  between  1973  and 
1974  and  could  easily  increase  to  $60 
billion  in  1985  (in  constant  dollars). 

EPCA  was  passed  in  an  environment 
of  Congressional  concern  about  a  weak 
economy  and  a  desire  by  Congress  to 
encourage  energy  conservation  without 
causing  adverse  economic  and 
employment  consequences.  See  H.R. 
Rep.  No.  94-221, 94th  Cong.,  1st  Sess. 
(1975)  at  pp.  14-15,  and  H.R.  Rep.  No. 
94-340, 94th  Cong.,  1st  Sess.  (1975)  at  pp. 
»-ll,  87-88.  The  legislative  history  of 
amendments  to  EPCA  that  were  enacted 
in  1980  also  indicates  Congressional 
concern  about  jobs.  Indeed,  one  of  the 
stated  purposes  of  the  1980  amendments 
was  "to  encourage  full  employment  in 
the  domestic  automobile  manufacturing 
sector."  See  section  2  of  the  Act. 

Congress'  goal  of  energy  conservation 
by  improved  automotive  fuel  efficiency 
has  largely  been  realized.  By  1985,  U.S. 
imports  of  oil  were  less  than  when 
EPCA  was  enacted,  and  the  cost  in 
constant  1974  dollars  was  not  the  $60 
billion  feared  by  Congress  but  instead 
approximately  $24  billion.  In  MY  1966, 
for  the  first  time,  the  average  fuel 
economy  of  the  total  fleet  of  new  cars 
will  in  fact  exceed  27.5  mpg.  In  addition, 
not  only  has  the  average  fuel  economy 
for  all  cars  sold  reached  the  basic 
congressional  goal,  but  consumers  now 
have  wide  choice  in  purchasing  fuel- 
efficient  cars  of  all  types  and  sizes. 

While  EPCA's  energy  conservation 
goals  have  largely  been  realized, 
NHTSA  confronts  a  record  in  this 
rulemaking  which  indicates  that  EPCA's 
secondary  concern  of  ensuring  that  the 
fuel  economy  program  does  not  result  in 
losses  of  American  jobs  is  at  risk.  As 
discussed  below,  the  only  actions 
available  to  GM  and  Ford  in  the  near- 
term  to  achieve  fuel  economy  levels  of 
27.5  mpg,  i.e.,  for  MY  1987-88,  would 
involve  a  combination  of  (1)  product 
restrictions  likely  resulting  in  significant 
adverse  economic  impacts,  including 
substantial  job  losses  and  sales  losses 
and  tmreasonable  restrictions  on 
consumer  choice,  and  (2)  transferring 
the  production  of  large  cars  outside  of 
the  United  States,  thereby  costing 
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American  jobs  while  having  absolutely 
no  energy  conservatiofl  benefits.  Indeed, 
it  should  be  noted  that  this  could 
severely  exacerbate  the  U.S.  trade 
deficit  which,  as  noted  above,  was  one 
of  Congress'  concerns  when  it  enacted 
EPCA.  In  1975,  Congress  was  concerned 
about  the  effect  of  increased  oil  imports 
on  the  U.S.  balance  of  trade;  The  agency 
notes  that  the  trade  deficit  is  now  at  an 
all-time  higb.  due  in  large  measure  to  the 
increase  in  automobile  imports. 

A  major  reason  that  GM  and  Ford  are 
having  difficulty  achieving  a  CAFE  of 
27.5  mpg,  in  addition,  as  discussed 
below,  to  an  unexpected  drop  in 
gasoline  prices  siiice  their  MY  1987-88 
product  plans  were  developed,  relates  to 
major  changes  which  have  occurred  in 
the  structure  of  the  automotive  industry 
since  EPCA  was  passed.  Due  to  major 
cost  advantages  in  producing  small  cars 
abroad,  imports  comprise  an  increasing 
share  of  U.S.  car  sales.  For  example, 
while  imports  represented  between  15 
and  20  percent  of  all  cars  sold  in  the 
U.S.  between  1973  and  1977,  they  are 
expected  to  comprise  35  percent  of  sales 
in  1967-8&  Since  imports  are 
concentrated  in  the  smaller,  most  fuel- 
efficient  market  segment,  the  rising 
share  of  imports  makes  it  more  difficult 
for  the  full-line  domestic  manufacturers 
to  achieve  CAFE  of  27.5  mpg,  since  their 
cars  are  concentrated  more  in  the  mid- 
size and  larger  market  segment 

Moreover,  as  discussed  below, 
although  GM  and  Ford  themselves  can 
attempt  to  solve  the  problem  of  their 
small  car  production  cost  disadvantage 
by  importing  small  cars,  they  cannot 
count  the  imports  toward  their  domestic 
CAFE  for  purposes  of  meeting  CAFE 
standards.  NHTSA  notes  that  the 
Japanese  manufacturers  find  it  easy  to 
meet  CAFE  standards  due  to  their 
concenfration  on  the  smaller  car  market 
SimUarly.  GM's  import  fleet  will  easily 
surpass  CAFE  of  27.5  mpg  during  MY 
1987-88.  as  will  Ford's  1^  MY  1988. 
Thus,  the  present  difficulties  faced  by 
the  full-line  manufacturers  in  complying 
with  CAFE  standards  are  in  fact  largely 
limited  to  an  artificial  subset  of  their 
cars.  The  agency  notes  that  not  only  will 
the  average  fuel  economy  of  the  total 
fleet  of  new  cars  exceed  27.5  mpg  during 
MY  1987-88,  but  GM's  total  fleet 
including  domestic,  import  and  joint 
venture  cars,  is  expected  to  be  27.5  mpg 
by  MY  1968. 

The  provision  in  EPCA  which 
prevents  manufacturers  from  averaging 
their  import  and  domestic  cars  for 
purposes  of  complying  with  CAFE 
standards  was,  as  discussed  below, 
intended  to  discourage  manufacturers 
from  meeting  CAFE  standards  by 


increasing  imports  of  small  cars. 
Ironically,  that  same  provision  now 
creates  an  incentive  for  the  domestic 
manufacturers  to  meet  standards  by 
producing  their  larger,  less-fuel  efficient 
cars  outside  the  U.S..  since  the  larger 
cars  could  then  be  averaged  with  small 
car  imports,  rather  than  widi  mid-size 
domestic  cars. 

As  indicated  above.  Congress 
recognized  the  difficulties  in  predicting 
CAFE  levels  a  decade  in  advance  and, 
therefore,  permitted  the  Department  to 
amend  CAFE  standards.  S«:tion 
502(a)(4)  provides  that  the  Secretary  of 
Transportation  may  raise  or  lower  the 
27.5  mpg  standard  for  model  year  1985 
or  for  any  subsequent  model  year  if  he 
or  she  determines  that  some  other 
standard  represents  the  maximum 
feasible  average  fuel  economy  level.  In 
determining  maximum  feasible  average 
fuel  economy,  the  Secretary  is  required 
under  section  502(e)  of  the  Act  to 
consider  four  factors:  technological 
feasibility,  economic  practicability,  the 
effect  of  other  Federal  motor  vehicle 
standards  on  fuel  economy,  and  the 
need  of  the  nation  to  conserve  energy. 
(Responsibility  for  die  automotive  bxt\ 
economy  programs  was  delegated  hy  the 
Secretary  of  Transportation  to  the 
Administrator  of  NHTSA  (41 FR  25015, 
June  22, 1976).) 

While  compliance  with  fuel  economy 
standards  is  determined  by  averaging, 
enabling  manufacturers  to  produce 
vehicles  with  fuel  economy  below  the 
level  of  the  standard  if  they  produce 
sufficient  numbers  of  vehicles  with  fuel 
economy  above  the  level  of  the 
standard,  manufacturers  may  not 
average  their  imported  cars  together 
with  Aeir  domestically  manufactured 
cars.  Instead,  manufacturers  must  meet 
fuel  economy  standards  separately  for 
their  imported  and  domestically 
manufactured  fleets.  (See  section  503.) 
Cars  are  considered  to  be  domestically 
manufactured  if  they  have  at  least  75 
percent  domestic  content  Conversely, 
cars  are  considered  to  be  imports,  or  as 
the  statute  characterizes  them,  '^ot 
domestically  manufactured,"  if  they 
have  less  than  75  percent  domestic 
content 

While  a  separate  fuel  economy 
standard  is  set  for  each  model  year,  the 
Cost  Savings  Act  does  not  require 
absolute  achievement  of  the  standard 
within  each  year.  Instead,  it  allows  a 
shortfall  in  one  year  to  be  offset  if  a 
manufacturer  exceeds  the  standard  for 
another  year  or  years.  Under  the  Act  as 
amended  by  the  AutomobUe  Fuel 
Efficiency  Act  of  1980,  manufacturers 
earn  credits  for  exceeding  average  fuel 
economy  standards  which  may  be 


carried  back  for  three  model  years  or 
carried  forward  for  three  model  years. 

2.  Congressional  intent 

While  the  Congress  established  a  goal 
of  27.5  mpg,  it  also  recognized  the  need 
for  flexibility  and  authorized  the 
Department  to  adjust  the  standards  to 
the  maximum  feasible  level. 

The  report  accompanying  RR.  7014. 
the  bill  containing  the  House  version  of 
the  fuel  economy  i»ovisions  (which 
would  have  specified  a  28.0  mpg 
standard  for  19BS  and  thereafter),  stated 
that  "the  automobile  industry  has  a 
central  role  in  our  national  economy  and 
that  any  regulatory  program  must  be 
carefully  drafted  so  as  to  require  of  the 
industry  what  is  attainable  without 
either  imposing  impossible  burdens  on  it 
or  unduly  limiting  consumer  choice  as  to 
capacity  and  performance  of  motor 
vehicles."  RR.  Rep.  No.  94-340,  94th 
Cong.,  1st  Sess.  87  (1975).  As  another 
indication  of  the  congressional  view  of 
the  need  for  flexibility,  the  report 
recognized  the  difficulty  in  establishing 
goals  ten  years  in  the  future  by  stating 
that  "(t)he  1985  average  fuel  economy 
standard  presented  a  different  problem 
[than  establishing  standards  for  MY's 
1979-80]  because  of  the  high  level  of 
uncertainty  which  attends  any  attempt 
to  predict  technological  feasibility  a 
decade  into  the  future."  Id.  at  88.  The 
Committee  also  stated  that  although  the 
1985  standard  was  a  "clear  target"  it 
also  provided  EXIT  the  authority  to 
amend  that  target  so  as  to  provide  the 
program  "with  the  necessary  flexibility." 
Ibid. 

It  is  noteworthy  that  the  Secretary 
was  given  authority  to  lower  the 
standard  for  MY  1985  or  for  any 
subsequent  year  to  26.0  mpg  without 
such  action  being  subject  to  a  one-house 
veto.  Conversely,  any  action  to  raise  the 
standard  above  27.5  mpg  or  to  lower  it 
below  26.0  mpg  was  subject  to  that  form 
of  congressional  review  and 
disapproval.  While  such  legislative 
vetoes  have  since  been  declared 
unconstitutional,  the  separate  treatment 
in  the  original  legislation  of  action  to 
lower  the  standard  to  any  level  between 
26.0  mpg  and  27.5  mpg  appears  to  reflect 
Congress'  view  of  the  likelihood  of  such 
events  and  its  willingness  to  accept — 
without  formal  review — Departmental 
actions  making  slight  reductions  in  the 
long-term  goal  established  by  the  Act 

B.  Setting  the  1981-84  Standards 

On  June  30, 1977.  NHTSA  published  in 
the  Federal  Reguter  (42  FR  33534)  a  final 
rule  establishing  the  1981-84  passenger 
automobile  CAFE  standards.  The 
selected  standards  were  22  mpg  for 
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1981.  24  mpg  for  1982. : »  mpg  for  1983, 
and  27  mpg  for  1984. 

As  part  of  establishi  ng  the  1981-64 
standards,  the  agency  developed 
estimates  of  the  maxin  turn  feasible  fuel 
economy  for  each  mar  ufacturer  for 
model  years  1981  throi  igh  1985.  The 
agency's  conclusion  at  that  time  was 
that  "levels  of  average  fuel  economy  in 
excess  of  27.5  mpg  are  achievable  in  the 
1985  time  frame."  42  Fl  t  33552.  The 
agency  believed  that  il  was  feasible  in 
model  year  1985  for  G«  neral  Motors  to 
achieve  an  average  fue  1  economy  level 
of  28.9  mpg.  Ford  27.9 1  apg,  and  Chrysler 
28.7  mpg.  See  1977  Ruli  (making  Support 
Paper  (RSP),  p.  5-38  (T  ible  5.11).  Those 
levels  were  based  on  e  number  of 
assumptions,  including  the  ability  of 
manufacturers  to  main  :ain  a  rapid  rate 
of  introduction  of  techj  lology,  consumer 
acceptance  of  a  10  pen  ;ent  reduction  in 
vehicle  acceleration  ar  d  significant  use 
of  a  widespread  range  of  technological 
options,  including  weij  ht  reduction, 
improved  transmission  i  and  lubricants, 
reduced  aerodynamic  ( Irag,  reduced 
accessory  losses  and  r  educed  tire  rolling 
resistance. 

The  agency's  estima  es  did  not 
assume  a  downward  a  ix  shift  in 
automobile  sizes  or  the  use  of  diesel 
engines.  The  agency  co  ncluded  that  a 
standard  set  at  a  level  hat  required 
substantial  mix  shifts  \  iou\d  not  be 
economically  practicable  due  to  the  risk 
that  a  significant  number  of  consumers 
might  defer  purchasing  new 
automobiles,  resulting  pi  a  substantial 
sales  drop.  However,  tkese  techniques 
were  viewed  in  the  197  7  rule  as 
"constituting  a  safety  n  largin"  for 
manufacturers  in  the  e^  ent  that  other 
technological  improver  lents  did  not 
result  in  sufficient  CAFE  improvements. 
42  PR  33545,  June  30. 107.  The  agency 
also  noted  that  some  manufacturers 
might  decide  to  use  sone  of  those 
measures  in  place  of  sc  me  of  the  ones 
assumed  by  the  agency's  estimates.  42 
FR  33545. 

As  to  foreign  manufa  cturers,  the  1977 
RSP  projected  that  all  I  ut  three  of  them 
could  improve  their  average  fuel 
economy  levels,  withoi  t  expanded  use 
of  diesel  engines,  suffic  iently  to  meet  the 
27.5  mpg  standard.  Wit  i  fleet  fuel 
economy  improvementi  from  adc^tional 
diesels  included  in  the  breign  fleet 
projections,  only  one  m  anufacturer, 
Mercedes-Benz,  was  pi  Djected  to  fall 
below  the  1985  standar  1 

It  should  be  emphasi  led  that  the 
agency's  1977  estimatei  i  were  intended 
to  demonstrate  the  feai  ibility  of 
achieving  the  27.5  mpg  itandard  and  not 
to  predict  what  specifit  actions  the 
manufacturers  would  a  :tually  take  to 
achieve  that  standard,  fhe  agency's 


estimates  were  based  on  one  scenario  of 
what  the  agency  believed  manufacturers 
could  do  to  achieve  an  average  fuel 
economy  level  of  27.5  mpg  by  1985. 
Manufacturers  were  free  to  pursue  other 
courses  of  action  to  achieve  the  27.5  mpg 
fuel  economy  level. 

C.  Events  From  1977  to  1984 

In  January  1979,  NHTSA  presented 
new  feasibility  estimates  for  each 
manufacturer  for  model  years  1980 
through  1985  in  its  Third  Annual  Report 
to  the  Congress  on  the  Automotive  Fuel 
Economy  Program  (44  FR  5742,  January 
29, 1979).  The  agency  stated  that  "(o)n 
balance,  the  conclusions  reached  during 
the  1981-64  rulemaking ...  are  similar  to 
those  resulting  from  the  most  recent 
assessments.  These  assessments 
indicate  that  all  domestic  manufacturers 
can  exceed  the  scheduled  standards  for 
each  year  through  1985."  44  FR  5757. 

NHTSA  recognized  in  its  Third 
Annual  Report  that  the  changes  in 
vehicle  design  necessary  to  meet  the 
fuel  economy  projections  would  require 
tremendous  outlays  of  capital.  The 
agency  also  recognized  that  its 
feasibility  estimates  were  dependent  on 
the  continued  financial  health  of  the 
industry  and  could  be  subject  to  change 
in  the  event  of  a  severe  economic 
downturn. 

The  Third  Annual  Report  noted  that  a 
number  of  manufacturers  did  not  agree 
with  the  agency's  conclusion  that  "(t)he 
technology  is  available  that  will  enable 
manufacturers  to  achieve  an  average 
fuel  economy  of  27.5  mpg  without 
reducing  vehicle  interior  space  or 
significantly  affecting  performance  and 
without  changing  the  mix  of  size 
classes." 

Between  January  and  May  of  1979, 
NHTSA  received  a  number  of 
submissions  from  Ford  and  General 
Motors  on  the  1981-84  fuel  economy 
standards  for  passenger  automobiles 
asserting  that  those  standards  should  be 
reduced.  In  response  to  these 
submissions,  the  agency  published  a 
document  entitled  "Report  on  Requests 
by  General  Motors  and  Ford  to  Reduce 
Fuel  Economy  Standards  for  MY  1981-65 
Passenger  Automobiles,"  DOT  HS-604 
731,  June  1979.  The  report  concluded 
that  the  standards  were  technologically 
feasible  and  economically  practicable 
and  noted  that  both  companies  had 
submitted  product  plans  for  meeting  the 
standards.  Report,  p.  14. 

Shortly  thereafter,  the  nation  was  in 
the  midst  of  another  energy  crisis, 
brought  on  by  events  in  Iran.  Gasoline 
prices  were  rising  rapidly,  creating 
significantly  increased  consumer 
demand  for  small  cars,  lie  U.S.  city 
average  retail  price  for  unleaded 


gasoline  rose  from  90  cents  per  gallon  in 
1979  to  $1.25  in  1980.  (In  1985  dollars, 
this  increase  would  have  been  from 
$1.28 in  1979  to  $1.63  in  1980]  In  light  of 
these  changed  conditions,  the  industry 
announced  that  it  would  significantly 
exceed  the  27.5  mpg  standard  for  1985. 
Both  Ford  and  GM  as  well  as  Chrysler 
and  American  Motors,  indicated  that 
they  expected  to  achieve  average  fuel 
economy  in  excess  of  30  mpg  for  that 
model  year.  Product  plans  submitted  to 
NHTSA  by  those  companies  indicated 
that  the  projections  assumed  significant 
mix  shifts  toward  smaller  cars  and  rapid 
introduction  of  new  technology.  A  letter 
submitted  to  the  agency  by  Ford  in  July 
1980,  however,  cautioned  that  "it  is 
important  to  emphasize  that  the 
affordability  of  many  of  these  programs 
is  dependent  upon  substantial 
improvement  in  the  market  and 
economic  conditions." 

On  January  26, 1981,  NHTSA 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  in  the 
Federal  Register  (46  FR  8056)  which 
addressed  the  issue  of  passenger 
automobile  fuel  economy  standards  for 
model  year  1985  and  beyond.  That 
notice  and  an  accompanying  paper 
entitled  "Analysis  of  Post-1985  Fuel 
Economy,"  assumed  that  manufacturers 
would  achieve  their  announced  average 
fuel  economy  goals  of  over  30  mpg  for 
1985.  The  notice  also  took  note, 
however,  of  a  deepening  economic  crisis 
then  facing  the  auto  industry  and 
possible  effects  on  financing 
investments  for  improving  fiiel  economy. 

On  April  16, 1981,  NHTSA  published 
in  the  Federal  Register  (46  FR  22243)  a 
notice  withdrawing  the  ANPRM.  The 
notice  stated  that  "(t)hi8  action  is  being 
taken  in  recognition  of  market  pressures 
which  are  creating  strong  consimier 
demand  for  fuel-efficient  vehicles  and 
sending  clear  signals  to  the  vehicle 
manufacturers  to  produce  such  vehicles. 
It  is  expected  that  the  market  will 
continue  to  act  as  a  powerful 
catalyst. . . ." 

Conditions  affecting  fuel  economy 
changed  dramatically  after  1981, 
following  completion  of  decontrol  of 
domestic  oil  and  other  external  factors 
increasing  available  supplies.  Gasoline 
prices  did  not  rise  as  they  had  in  the 
1970'8  but  instead  declined  over  time. 
This,  combined  with  economic  recovery, 
caused  actual  consumer  demand  to  shift 
back  toward  larger  cars  and  larger 
engines.  Data  submitted  to  the  agency 
by  GM  and  Ford  in  mid-1983  indicated 
that  instead  of  achieving  hiel  economy 
well  in  excess  of  the  27.5  mpg  standard 
for  MY  1985,  they  would  be  unable  to 


Federal  Regbter  /  Vol.  51.  No.  193  /  Monday,  October  6,  1986  /  Rules  and  Regulations        35597 


meet  the  level  prescribed  by  the 
standard. 

Petitions 

In  July  1984,  NHTSA  received  a 
petition  for  rulemaking  imm  the  Center 
for  Auto  Safety  (CFAS)  and  the 
Environmental  Policy  Institute  (EPI) 
requesting  that  the  MY  1987-90 
passenger  automobile  average  fuel 
economy  standards  be  increased.  The 
agency  granted  the  CFAS/EPI  petition  in 
a  notice  published  in  the  Federal 
Register  (49  FR  46770]  on  November  28. 
1984.  The  agency  stated  that  it  believed 
the  issues  raised  by  the  petition  should 
be  analyzed  in  the  context  of  rulemaking 
and  granted  the  petition  to  that  extent 

In  March  1985,  both  GM  and  Ford 
submitted  petitions  for  rulemaking 
requesting  that  NHTSA  reduce  the 
passenger  automobile  average  fuel 
economy  standard  for  the  1986  model 
year  and  beyond  from  27.5  mpg  to  26.0 
mpg.  The  petitioners  stated  that  factors 
beyond  their  control,  including  lower 
gasoline  prices  and  resultant  greater 
consumer  demand  for  larger  cars  and 
engines,  had  reduced  their  fuel  economy 
capability.  NHTSA  granted  the  GM  and 
Ford  petitions  in  a  notice  published  in 
the  Federal  Register  (50  FR  12344)  on 
March  28, 1985,  and  requested  public 
comments.  The  agency  noted  that  it  was 
afready  considering  the  CFAS/EPI 
petition  with  respect  to  model  years 
1987  and  thereafter. 

MY  1986  Standard 

On  September  30, 1985,  NHTSA 
issued  a  final  rule  which  reduced  the 
MY  1986  standard  bom  27.5  mpg  to  26J) 
mpg  (50  FR  40528,  October  4, 1985). 

In  developing  the  MY  1986  final  rule, 
NHTSA  proceeded  frtmi  the  premise 
that  because  the  Cost  Savings  Act  had 
imposed  a  long-term  obligation  on 
manufacturers  to  achieve  a  27.5  mpg  fuel 
economy  level,  it  would  be 
inappropriate  to  exercise  its  discretion 
to  reduce  the  standard  if  a  current 
inability  to  meet  the  standard  simply 
resulted  from  manufacturers  previously 
declining  to  take  appropriate  steps  to 
improve  their  average  fiiel  economy  as 
required  by  the  Act  The  agency 
therefore  evaluated  the  manufacturers' 
past  efforts  to  achieve  higher  levels  of 
fuel  economy  as  well  as  their  immediate 
capabilities. 

Based  on  all  available  information, 
including  the  public  comments  received 
in  response  to  the  March  1985  Federal 
Register  notice  and  a  subsequent  NPRM 
(50  FR  22912.  July  22, 1985],  NHTSA 
concluded  that  GM  and  Ford, 
constituting  a  substantial  part  of  die 
industry,  had  taken  or  planned 
appropriate  steps  to  meet  the  27.5  mpg 


standard  in  MY  1986  and  made 
significant  progress  toward  doing  so,  but 
were  prevented  bom  fully  implementing 
those  steps  by  unforeseen  events.  A 
decline  in  gasoline  prices  which  began 
in  1982  had  been  expected  to  be 
temporary  and  quickly  reverse,  but 
instead  continued.  The  agency 
concluded  in  the  MY  1988  rulemaking 
that  among  other  things,  there  had  been 
a  substantial  shift  in  expected  consumer 
demand  toward  larger  cars  and  engines, 
and  away  from  the  more  fuel-efficient 
sales  mixes  recently  anticipated  for  MY 
1986  by  GM  and  Ford.  The  agency's 
analysis  indicated  that  this  sliift  was 
largely  attributable  to  the  continuing 
decline  in  gasoline  prices.  NHTSA's 
analysis  fiulher  in(Ucated  that  the  only 
actions  then  available  to  those 
manufacturers  to  improve  their  fuel 
economy  for  MY  1986  would  have 
involved  product  restrictions  likely 
resulting  in  significant  adverse 
economic  impacts,  including  sales  losses 
well  into  the  hundreds  of  thousands  and 
job  losses  well  into  to  the  tens  of 
thousands,  and  unreasonable 
restrictions  on  consumer  choice.  Based 
on  its  analysis  of  the  relevant  statutory 
criteria,  NHTSA  determined  that  the 
maximum  feasible  avertige  fuel  economy 
level  for  MY  1986  was  26.0  mpg. 

NPRM  for  MY  1967-88 

On  January  22, 1986,  NHTSA 
published  in  the  Federal  Register  (51  FR 
2912]  an  NPRM  to  amend  the  MY  1987- 
88  passenger  automobile  average  fuel 
economy  standards,  within  a  range  of 
26.0  mpg  to  27.5  mpg  for  each  model 
year.  'The  agency  invited  both  written 
and  oral  comments  on  the  proposal.  A 
public  meeting  was  held  on  Febnitiry  19, 
1986,  in  Washington,  DC,  to  receive  oral 
comments. 

Public  Comments 

Comments  were  received  both  firom 
parties  stron^y  supporting  a  reduction 
in  the  MY  1987-88  passenger  automobile 
CAFE  standards  and  parties  strongly 
opposing  such  actioiL  Many  of  the 
parties  took  positions  similar  to  those 
taken  in  the  MY  1986  proceeding. 

Both  of  the  petitioners,  GM  and  Ford, 
continued  to  urge  that  the  standards  be 
reduced  to  28.0  mpg.  GM  argued  that  it 
had  met  or  exceeded  EPCA's 
technological  objectives,  and  that 
changed  circumstances  over  the  past 
decade  support  a  determination  that  the 
standards  for  the  1987-68  model  years 
must  be  amended  to  a  level  no  higher 
than  26.0  mpg.  That  company  stated  that 
any  higher  standard  would  threaten 
substantial  production  curtailments,  job 
losses,  limitations  on  consumer  choice, 
and  other  economically  impracticable 


consequences  that  far  outweigh  any 
marginal  energy  conservation  benefit  of 
a  higher  CAFE  standard.  GM 
emphasized  that  its  current  MY  1987-68 
CAFE  projections  are  subject  to 
uncertainties,  and  urged  that  the 
standards  be  set  at  levels  to  enable  it  to 
generate  sufficient  carryback  credits  to 
cover  unanticipated  shortfalls  with 
respect  to  the  MY  1985  standard. 

Ford  argued  that  a  26.0  mpg  standard 
for  both  model  years  is  consistent  with 
the  uncertainties  in  predicting  consumer 
demand  and  market  conditions,  the  fuel 
economy  benefits  associated  with  its 
new  products,  and  technology  and  fuel 
prices.  While  emphasizing  the  steps  it 
has  taken  to  improve  its  fuel  economy. 
Ford  stated  that  it  believes  an  analysis 
of  the  relevant  statutory  factors 
demonstrates  that  the  same  major 
changes  in  market  conditions  which  led 
NHTSA  to  amend  the  MY  1986  CAFE 
standard  from  27.5  mpg  to  26.0  mpg  have 
an  even  greater  impact  on  the  ability  of 
full  line  manufacturers  to  comply  with 
the  existing  MY  1987-88  standards.  That 
company  emphasized  the  continuing 
decline  in  fuel  prices,  which  it  stated  is 
expected  to  encourage  further  shifts 
toward  larger  cars  and  engines,  and  the 
increasing  market  share  of  Japanese  and 
other  imports  in  the  small  car  maiket 
Like  GM,  Ford  argued  that  any  impact 
on  petroleum  consumption  associated 
with  reducing  the  MY  1987-88  standards 
to  26.0  mpg  would  be  minimal. 

Professor  Robert  Leone  of  Harvard 
University,  commenting  on  behalf  of  the 
Automobile  Importers  of  America  (AIA), 
presented  an  analysis  concluding  that 
MY  1987-88  standards  above  26J)  mpg 
are  not  feasible  because  of  constraints 
on  manufacturers'  attempts  to  pursue 
competitive  strategies  consistent  with 
the  globalization  of  the  auto  industry,    . 
not  efficient  because  of  the  excessive 
costs  inciured  as  a  consequence  of 
restrictions  on  consumer  diversification 
options,  and  not  sound  energy  policy 
because  of  possible  adverse  effects  on 
energy  consumption  and  economic 
efficiency  that  result  bom  regulation- 
induced  maricet  distortions. 

The  National  Automobile  Dealers 
Association  (NADA)  urged  that  the  MY 
1987-88  standards  be  set  at  26.0,  arguing 
that  higher  standards  would  result  in 
manufacturers  restricting  the 
availability  of  larger,  less  fuel-efficient 
vehicles.  According  to  NADA.  such 
product  restrictions  would  send  an 
"economic  shock-wave"  frt>m  dealers  to 
manufacturers  and  through  the  economy 
in  general. 

"The  Recreational  Vehicle  Industry 
Association  (RVIA)  supported  MY  1987- 
88  standards  of  26.0  mpg,  arguing  that 
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The  U.S.  Department  of  Commerce 
(DOC)  urged  that  the  MY  1967-88 
standards  be  reduced  io  2BJ0  mpg, 
stating  that  based  on  its  analyses  of  the 
short-  and  long-term  cempetitive 
challenges  facing  the  IJ.S.  automobile 
industry,  the  changed  energy  ontlook, 
and  the  industry's  pro(  ress  in 
developing  and  applyii  ig  new 
technology  to  improve  fiiel  economy,  a 
CAFE  standard  of  27.5  mpg  no  longer 
appears  to  be  the  maxanum  feasible 
level  attainable  for  tho  se  model  years. 
That  Department  state  1  that  a  large  part 
of  the  U.S.  automobile  Industry  will  not 
be  able  to  exceed  the  <  urrent  CAFE 
standards  by  a  margin  sufficient  to  carry 
back  credits  to  meet  ai  i  expected 
shortfall  in  MY  1985  ui  less  it  reduces  its 
domestic  fleet  product  offerings  and 
adjusts  its  output  mix.  30C  stated  that 
its  analysis  indicates  t  lat  such  changes 
in  product  mix  and  red  need  product 
offerings  could  result  1 1  significantly 
reduced  automobile  pr  >duction  and 
employment,  and  couli  have 
economically  damagin  { consequences 
for  producers,  workers  and  consumers. 

The  Bureaus  of  Com  umer  Protection, 
Competition,  and  Economics  of  the 
Federal  Trade  Conuni^tion  (FTC  Staff) 
submitted  a  theoretii 
analysis  assessing  the 
consequences  of  a  27 
MY  1987-88.  The  FTC 
concluded  the  foUo 

...  in  the  short-tenn,  the  iosts  borne  by 
society  if  the  27.5  mpg  standard  is  imposed 
would  be  substantial.  Thi  price  of  large  cars 
may  rise  by  as  much  as  2t  percent  as  large- 
car  production  drops  by  i?  million  units. 
While  small-car  producti(  in  may  rise  by  an 
amount  between  350000 1  ind  070.000  units, 
total  domestic  car  produc  don  nonetheless 
may  fall  by  more  than  90  .000  units.  The 
short-term  employment  e  fects  are 
substantial:  over  130.000  obs  in  the  domestic 
automobile  industry  will  aisappear.  Overall, 
the  sum  of  the  deadweigl^  loss  (o  consumers 
and  producers  and  the  ou  tput  losses  caused 
by  the  temporary  unempl  >yment  generated 
by  the  higher  CAFE  sUm  ard  woi^d  range 


model  and 

nomic 
mpg  standard  for 
taff  analysis 


between  a  low  of  $3^0  billion  and  •  high  of 
S3.5  billion. . . . 

Based  on  its  analysis,  the  FTC  Staff 
urged  NHTSA  to  set  the  MY  1987-88 
standards  at  28.0  mpg. 

The  U.S.  Department  of  Energy  (DOE) 
submitted  a  comment  focusing  on  three 
areas:  Market  uncertainty,  technology 
marketability  and  cost-effectiveness, 
and  manufacturers'  fuel  economy 
capabilities.  That  Department  stated 
that  its  analysis  shows  that  market 
uncertainty  has  not  been  a  decisive 
factor  by  itself  with  respect  to  year-to- 
year  changes  in  new  car  CAFE.  DOE 
commented  that  the  industrywide  car 
size  mix  has  been  relatively  stable  over 
the  past  few  years  as  fuel  prices  have 
continued  to  decline,  but  what  has 
happened  is  that  the  mix  failed  to 
further  shift  towards  smaller  cars  to  the 
degree  some  manufacturers  had 
anticipated.  With  respect  to  technology 
marketability  and  cost-effectiveness, 
DOE  stated  that  its  analysis  of  the  cost- 
effectiveness  of  a  range  of  fuel  economy 
technologies  foimd  that  aU  those  that  it 
examined  were  cost-effective  at  a  fuel 
cost  of  $1.00/gaIIon  and  all  were  either 
cost-effective  or  neutral  at  $.75  a  gallon. 
DOE  stated  that  it  does  not  find  any 
reason  to  believe  that  consumers  are 
rejecting  the  concept  of  technology- 
based  fuel  economy  improvements.  That 
Department  stated  that  its  analysis  of 
technology  has  shown  that  most  cost- 
effective  technologies  have  already  been 
adopted  by  both  Ford  and  GM  in  their 
subcompacts  and  compacts,  but  many 
technologies  that  are  cost-effective  to 
the  consimier  have  not  been  introduced 
in  several  models  in  the  large  and 
intermediate  size  classes.  DOE 
commented  that  NHTSA  should 
evaluate  the  economic  feasibility  of  GM 
and  Ford  introducing  such  technologies 
in  MY  1987-88.  DOE  stated  that  it 
estimates  Ford  and  GM  could  achieve 
CAFE  of  between  27  mpg  and  27.3  mpg 
in  1987  and  above  27.5  mpg  in  1988. 
although  these  estimates  are  subject  to 
uncertainties  about  a  number  of  market- 
related  factors.  DOE  did  not  recommend 
specific  values  for  the  MY  1987-68 
standards,  but  emphasized  its 
opposition  to  setting  standards  at  a  level 
that  would  require  product  restrictions. 

Several  civil  rights  organizations  and 
other  groups  and  individuals  interested 
in  minorities  turged  that  the  MY  1987-88 
standards  be  reduced  to  26.0  mpg.  The 
Reverend  Jesse  Jackson  of  the  National 
Rainbow  Coalition  commented  that  a 
reduction  is  needed  as  "it  will  be 
necessary  to  drop  from  production  many 
family  line  vehicles,  and  the  consequent 
layoffs  would  have  a  severe  adverse 
impact  in  the  black  communities."  Rev. 


Jackson  stated  that  "(a)s  one  hi  every 
five  assembly  line  production  workers  in 
the  auto  industry  is  black  and  some  204 
dealerships  comprising  over  35  percent 
of  the  top  businesses  listed  in  Black 
Enterprise  100  are  an  integral  part  of  the 
black  economy,  these  workers  and 
dealerships  contribute  measurably  to 
the  economic  stability  and  growth  of  the 
black  community."  Accord^  to  that 
conunenter,  "(t}he  imposition  of  the  27.5 
mpg  standards  cotild  seriomly  threaten 
that  growth  by  removing  thousands  of 
woricers  from  auto  assembly  lines." 
Benjamin  Hooks,  Executive  Director  of 
the  National  Association  for  the 
Advancement  of  Colored  People 
(NAACP).  commented  that  "(wjith  the 
minority  commimity  reeling  from  double 
digit  unemployment,  some  caused  by  the 
massive  layoffs  hi  the  automobile 
industry,  we  are  cognizant  of  the  fact 
that  unless  efforts  are  made  to 
strengthen  our  domestic  industries,  there 
is  a  great  likelihood  that  we  will 
experience  additional  increases  [in] 
unemployment"  That  conunenter  stated 
that  while  the  NAACP  shares  "the 
nation's  goal  of  decreasing  gas 
consumption  and  decreasing  our 
dependence  on  foreign  petroleum 
products,  it  is  our  belief  that  decreasing 
gas  consumption  would  not  compensate 
for  the  possible  job  loss  if  the  American 
automobile  industry  is  forced  to  comply 
with  the  27.5  mpg  standards."  John  E. 
Jacob,  President  of  the  National  Urban 
League,  commented  that  "(ojur  greatest 
concern  is  that  abandoning  the  26  mpg 
standard  could  encourage  American 
manufacturers  to  drop  or  restrict 
production  of  family-size  cars,  residting 
in  further  job  leases  in  an  industry  that 
has  already  experienced  wrenching 
unemployment  problems."  That 
conunenter  added  that  "the  industry  and 
its  suppliers  are  major  employers  of 
black  and  minority  workers  and  rules 
that  retard  employment  in  the  industry 
will  harm  a  black  economy  impacted  by 
15  percent  imemployment  rates."  Other 
organizations  supporting  standards  of 
26.0  m;>g  include  the  National  Urban 
Coalition,  the  United  Negro  College 
Fund,  the  Labor  Council  for  Latin 
American  Advancement,  and  the  Ibero- 
American  Chamber  of  Commerce. 

The  Heritage  Foimdation  urged  that 
the  MY  1987-88  standards  be  reduced  to 
26.0  mpg,  arguing  that  the  single  most 
important  factor  affecting  the  domestic 
manufacturers'  CAFE,  the  price  of  oil.  is 
beyond  the  manufacturers'  control,  that 
few  benefits  would  result  from  enforcing 
standards  of  27.5  mpg.  and  that  274i  mpg 
standards  would  result  in  significant 
economic  harm  to  the  domestic  industry 
and  the  nation  as  a  whole. 
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The  Insurance  Institute  for  Highway 
Safety  (IIHS)  argued  that  CAFE 
standards  can  have  a  potentially 
adverse  effect  on  vehicle  safety,  since 
vehicle  size  is  an  extremely  important 
factor  in  safety.  That  conunenter  urged 
that  the  agency  consider  this  issue  when 
choosing  an  appropriate  CAFE  target 

The  Competitive  Enterprise  Institute 
argued  that  the  MY  1987-88  standards 
should  be  reduced  to  a  "non-forcing 
level."  which  it  suggested  mi^t  be  22 
mpg.  That  conunenter  argued  that  fuel 
economy  standards  residt  both  in 
economic  disruptions  to  the  American 
economy  and  in  additional  fatalities  as 
the  car  fleet  changes  toward  smaller 
cars. 

Numerous  other  commenters, 
including  automotive  suppliers;  dealers, 
employees  and  stockholders  of  GM  and 
Ford;  states  and  local  governments; 
almost  100  members  of  Congress;  and 
private  individualB,  also  supported 
standards  of  26.0  mpg  for  MY  1987-6& 
The  states  and  local  governments 
nidtidedthe  Kentud^  State  Senate  and 
House  of  Representatives,  the  governor 
bi  Kansas,  and  a  number  of  mayors  and 
city  (xnmdls. 

Standing  in  sharp  contrast  to  die 
comments  favoring  a  reduction  in  the 
MY  1987-.88  standards  were  those  urging 
that  the  standards  be  left  at  27.5  mpg. 
Chrysler  argued  that  NHTSA  has  two 
options:  enforcing  the  law  as  Congress 
wrote  it  or  cutting  the  ground  out  from 
under  a  vital  energy  conservation 
program  by  granting  an  unwarranted 
reduction  in  the  standards.  That 
conunenter  argued  that  the  changes  in 
market  conditions  on  which  GM  and 
Ford  base  their  present  CAFE 
difficulties  were  plainly  in  evidence  as 
long  ago  as  1962.  and  that  there  is  no 
reasonable  basis  on  which  the  agency 
could  now  find  that  those  companies 
were  tmable  to  respond  to  these  changes 
by  the  1987  and  1968  model  years. 
Chrysler  alleged  that  GM  and  Ford 
chose  corporate  strategies  that 
emphasized  short  tmn  profit 
maximization  over  a  longer  term 
strategy  of  meeting  the  law.  That 
company  dted  past  and  current 
decisions  by  GM  and  Ford  to  continue 
selling  what  it  termed  "older  teduiology 
rear  wheel  drive  cars."  and  listed  a 
number  of  technological  improvements 
which  it  argued  CM  and  Fcnrd  could 
have  taken  to  meet  the  standards  within 
the  available  time. 

The  Center  for  Auto  Safety  (CFAS) 
argued  that  Ford  and  GM  can  attain  27.5 
mpg  in  MY  1967-68;  that  the  agency  has 
grossly  overestimated  market 
uncertainty,  particulariy  with  respect  to 
how  falling  gesoline  prices  and  foreign 
competition  may  affect  CAFE;  and  that 


the  recent  drop  in  oil  prices  increases 
the  chance  of  yet  another  energy 
disruption  and  tmderscores  the  urgent 
necessity  of  maintaining  the  current  fuel 
economy  standards.  With  respect  to  the 
issue  of  possible  job  losses.  C7AS 
argued  tiiat  the  job  losses  NHTSA 
should  really  consider  are  those 
associated  with  Ford  and  GM  moving 
production  of  their  small  cars  outside 
the  U.S.  That  conunenter  noted  that 
Ward's  Auto  World  has  reported  that 
Ford  is  already  planning  to  outsource 
400.000  to  450,000  small  cars  by  1988. 
and  argued  that  with  lower  fuel 
economy  standards  for  MY  1987-88. 
Ford  and  GM  would  take  the 
opportunity  to  further  export  American 
small  car  jobs  to  foreign  cotmtries. 

The  Americans  for  Energy 
Independence  stated  that  the  current 
condition  Of  abimdant  oil  and 
pliunmeting  prices  is  temporary  and  that 
in  the  circumstances  of  today's  oil 
market  public  policy,  including  CAFE 
standards,  is  needed  to  conqiensate  for 
market  signals  that  favor  cheap  oiL 

The  state  of  California,  the  cities  of 
Los  Angeles  and  New  York,  and  the 
Southern  California  Association  of 
Governments  argued  that  a  reduction  in 
the  MY  1987-88  standards  would  have  a 
significant  adverse  impact  on  the 
environment  and  that  the  agency  is 
required  to  prepare  a  full  Environmental 
Impact  Statement  Instead  of  an 
Environmental  Assessment  for  this 
rulemaking. 

Numerous  other  commenters. 
including  private  individuals  and  a  few 
members  of  Congress,  also  urged  that 
the  standards  remain  at  27.5  mpg. 

Supplemental  NPRM 

On  July  30. 1086.  NHTSA  pubUahed  hi 
the  Fodenl  Regiatar  (51 FR  27224)  a 
supplemental  NPRM  (SNFRM) 
concerning  the  argument  put  forth  by 
GM  that  the  agency  may  (or  indeed, 
must)  consider  a  company's  need  for 
carryback  credits  in  determining  the 
maximum  feasible  average  fuel  economy 
level.  The  notice  requested  comment  on 
a  tentative  conclusion  by  the  agency 
that  the  argument  shcmld  be  rejected, 
and  also  asked  commenters  to  address 
whether  their  position  on  the  issue 
would  differ  if  adoption  (rf  the  GM 
argument  would  necessitate  establishing 
the  standard  below  264)  mpg  for  either 
or  both  model  years. 

Agency's  Analytical  Appioadi 

NHTSA  is  following  the  same  basic 
analytical  approadi  it  adopted  for  the 
MY  1966  rulemaking.  In  that  rulemaking, 
the  agency  explained  its  approach  as 
follows: 


. . .  section  502(a)(4)  provides  that  if 
NHTSA  deteminea  that  a  level  other  than 
27.5  mpg  is  the  maximum  feasible  average 
fuel  economy  for  1985  or  any  subsequent 
model  year,  the  agency  may  change  the 
standard  for  that  year  to  that  level  If  ffffTSA 
were  writing  on  a  blank  slate  and 
establishing  the  MY  1966  standard  for  the 
first  time,  it  would  simply  evaluate  tlie 
current  average  fuel  economy  levels  of  the 
manufacturers  and  determine  what 
improvements  could  Im  nude  in  thoae  leveb 
between  now  and  the  end  of  MY  IflBB.  This 
would  involve  taking  into  acooont  the 
capaliihties  of  each  mamifantmer  and 
considering  the  four  Cactors  listed  in  section 
601(e),  i.e..  tedmokigical  fenaibility,  economic 
practicability,  the  effect  of  other  FMeral 
motor  vehicle  standards  on  fbel  eanioaiy. 
and  the  need  of  the  naUon  to  conserve 
energy. 

The  agency  agrees  with  Quysler  and  other 
commentera,  however,  tliat  tlic  iasae  is  not 
■oleiy  wlwtlier  mannfactnicrs  en  not  capable 
of  meeting  the  27.5  mpg  atandfaid.  Since  the 
Cost  Savings  Act  impcMed  a  long-term 
obligation  on  manofacturen  to  acliieve  a  27.5 
mpg  fuel  economy  level,  it  would  be 
inappropriate  to  reduce  the  standard  if  a 
current  inability  to  meet  the  standard  simply 
resulted  from  manufacturers  previously 
declining  to  take  appropriate  steps  to 
improve  their  average  hiel  economy  as 
required  by  the  Act  Therefore,  the  agency 
must  evaluate  the  manufacturers'  past  efforts 
to  achieve  higher  levels  of  fuel  economy  as 
well  as  their  current  capabilitiea. 

On  the  other  liand.  the  agency  does  not 
consider  it  appropriate  to  ^ldge  each  and 
every  manufacturer  pndatt  action  by  20-20 
hindaii^t  In  assesaing  tlie  sufficiency  of 
manufacturers'  hiel  economy  efforts,  it  is 
necessary  to  take  account  of  the  infonnation 
available  to  manofacturers  at  the  time 
product  decisions  were  being  made. 

Manufacturers  had  an  obligation  to  take 
whatever  steps  were  necessary,  consistent 
with  the  factors  of  section  602(e),  to  meet  the 
27.5  mpg  standard.  To  the  extent  that 
manufacturers  had  plans  to  meet  the 
standard  which  sulisequently  became 
infeasible  due  to  unforeseen  events,  NHTSA 
does  not  believe  the  manufacturers  should  be 
charged  with  a  failure  to  make  a  sufficient 
effort 

The  agency's  analytical  approach  thus 
consists  of  first  evaluating  the  mavimiitn 
feasible  average  fuel  economy  level  that 
manufacturers  are  now  capable  of  achieving 
in  MY  1980,  taking  into  account  the  four 
factors  of  section  502(e)  and  second,  to  the 
extent  that  level  is  detetmined  to  be  below 
27  Ji  mpg.  asaeasing  die  sufficiency  of 
manufacturers'  e^rts  to  meet  the  27.S  mpg 
standard,  in  light  of  the  infonnation  available 
to  manufacturers  at  the  tine  fnel  economy 
product  dedaions  were  being  made  and  tlie 
four  factors  of  section  502(e). 

GM  stated  in  its  oenment  on  the 
NPRM  for  MY  1987-86  that  it  "agrees  . . . 
that  sudi  an  approach  generally  reflects 
a  reasonable  interpretation  of  EPCA  and 
the  Agency's  authwity  to  set  amended 
standards."  However,  that  company 
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alto  commented  that  the  "sufficiency" 
assessment  is  not  requin  d  by  the 
statute  and  is  unnecessai  y  for 
acamplishment  of  the  le  pslative  goals. 
GM  aigued  that  the  signi  icance  of  the 
original  27.5  mpg  standai  d  adopted  by 
Congress  should  not  be  "  overstated" 
and  that  neither  NHTSA  nor  the 
manufacturers  are  comp4  lied  to  present 
a  special  justification  or   defense"  for 
the  finding  that  the  actus  i  "maximum 
feasible"  level  is  now  lea  i  than  27.5 
mpg.  That  company  also  x)mmented 
that  the  agency's  finding  n  the  MY  1986 
rulemaking  concerning  A  e  sufficiency  of 
original  product  plans  ne  sd  not  be 
reopened  and  could  be  c(  insidered  final 
for  purposes  of  this  proci  eding  as  well. 

NHTSA  believes  that  c  valuating  the 
sufficiency  of  efi'orts  to  date  by  the 
manufacturers  to  achievi  27.5  mpg 
CAFE  is  required  under  I  PGA  and  the 
Administrative  Procedur '.  Act  (APA). 
EPCA's  basic  statutory  •  heme  consists 
of  mandatory  CAFE  stan  lards,  set  in 
advance  of  a  model  year  in  order  to 
provide  the  manufactiu^i  s  time  to  bring 
their  fleets  into  complian  ;e,  and  civil 
penalties  for  failure  to  mi  tet  the 
standards.  Manufacturer  i  thus  have  a 
legal  obligation  to  pursue  over  time  all 
feasible  means,  consistei  t  with  the 
factors  of  section  502(e],  lecessary  to 
meet  CAFE  standards.  Tl  le  primary 
significance  of  the  27.5  m  )g  level  with 
respect  to  amending  stan  lards  is  that  it 
is  the  law  unless  and  unt  I  it  is  amended 
by  NHTSA.  The  agency'i  amendment 
authority  is  discretionary .  Under  the 
APA.  a  reviewing  court  v  rould  examine 
whether  the  agency  had  i  bused  its 
discretion  in  exercising  tl  lat  authority. 
Given  the  overall  statutoi  y  scheme, 
NHTSA  believes,  and  thi  [iks  that  a  court 
would  likely  find,  that  it  <  vould  be  an 
abuse  of  discretion  for  tfa  s  agency  to 
reduce  a  CAFE  standard  if  a  current 
inability  to  meet  such  sta  ndard  simply 
resulted  from  the  regulati  (d  industry 
previously  declining  to  te  ke  reasonable 
steps  to  meet  the  standai  d. 

Moreover,  while  NHT!  A  agrees  that 
its  evaluation  of  this  issi^  in  the  MY 
1986  rulemaking  is  relevant  to  the 
current  rulemaldng,  it  be  ieves  that 
sufficiency  of  past  effort  must 
specifically  be  considere  1  for  MY  1987- 
88.  The  agency's  determi  lations  in  the 
MY  1966  rulemaking  witl  respect  to 
both  sufficiency  of  effort;  i  made  through 
September  1985  and  max  imum  feasible 
average  fuel  economy  lei  el  were  not 
necessarily  determinativ  t  with  respect 
to  MY  1987-88.  While  th<  agency 
determined  in  the  MY  19 16  rulemaking 
that  manufacturers  had  i  lade  sufficient 
efforts  to  achieve  27.5  m]  ig  for  that 
model  year,  which  had  b  ^en  overtaken 


by  unforeseen  events,  it  also 
acknowledged  that  with  20-20  hindsight 
it  was  possible  to  point  to  various 
additional  actions  that  manufacturers 
could  have  taken  to  improve  their  fuel 
economy,  e.g.,  greater  penetration  of 
certain  hiel-efficient  technologies.  The 
agency  also  emphasized  that  while 
changes  in  product  plans  which  may,  as 
an  unintended  effect,  reduce  CAFE  are 
consistent  with  the  statutory  criteria  to 
the  extent  that  they  reflect  changes  in 
what  is  economically  practicable, 
manufacturers  recognizing  the 
consequences  of  such  changes  must  then 
pursue  additional  means,  consistent 
with  the  factors  of  section  5G2(e],  to 
meet  standards. 

Manufacturer  Capabilities  for  MY  1987- 
88 

As  part  of  its  consideration  of 
technological  feasibility  and  economic 
practicability,  the  agency  has  evaluated 
the  manufacturers'  fuel  economy 
capabilities  for  MY  1987-88.  In  making 
this  evaluation,  the  agency  has  analyzed 
the  manufacturers'  ciurent  projections 
and  underlying  product  plans  and  has 
considered  what,  if  any,  additional 
economically  practicable  actions  the 
manufacturers  could  take  to  improve 
their  fuel  economy. 

A.  Manufacturer  Projections 

GM  and  Ford  have  submitted  a 
number  of  different  projections  of  their 
MY  1987-88  CAFE  levels  over  Uie  past 
several  years,  reflecting  changing 
product  plans.  This  section  focuses  on 
the  manufacturers'  latest  projections, 
since  those  projections  reflect  the 
manufacturers'  current  product  plans. 
The  current  MY  1987-88  projections  of 
both  GM  and  Ford  are  lower  than  earlier 
projections.  The  differences  between 
those  manufacturers'  current  product 
plans  and  earlier  ones  are  discussed 
below  in  the  section  entitied 
"Manufacturer  Compliance  Efforts." 

The  agency  notes  that  one  factor 
which  complicates  a  discussion  of 
manufacturer  projections  is 
Environmental  Protection  Agency  (EPA) 
test  adjustment  credits.  Between  1983 
and  1985,  EPA  was  engaged  in 
rulemaking  to  provide  CAFE 
adjustments  to  compensate  for  the 
effects  of  past  test  procedure  changes. 
During  this  time,  some  but  not  all 
manufacturers  included  CAFE 
adjustments  in  their  projections  based 
on  what  they  expected  EPA  to  do.  EPA 
ultimately  adopted  a  formula  approach 
for  calculating  CAFE  adjustments. 
While  the  CAFE  adjustinent  differs 
among  manufacturers  due  to  their 
different  vehicle  mixes,  a  typical 
adjustment  during  the  MY  1987-88  time 


period  is  0.1  or  0.2  mpg.  In  the  discussion 
of  manufacturer  projections  in  this 
notice,  the  projections  include  the  EPA 
test  credit  adjustment  unless  it  is  noted 
otherwise. 

GM  projected  in  July  1986  that  it  could 
achieve  a  CAFE  no  higher  than  26.3  mpg 
in  MY  1987  and  26.9  mpg  in  MY  1988. 
Based  on  GM's  pre-model  year  report, 
NHTSA  used  a  MY  1986  baseline  of  26.4 
mpg  in  analyzing  that  company's 
projections.  GM's  mid-model  year 
report,  submitted  on  July  31, 1986, 
confirmed  that  GM's  MY  1986  CAFE  will 
be  about  26.4  mpg. 

While  there  are  a  number  of  changes 
in  GM's  fleet  between  MY  1986  and  MY 
1987,  they  largely  cancel  each  other  out 
for  CAFE  calculation  purposes.  A 
number  of  mix  effects  reduce  the 
company's  CAFE  by  0.2  mpg.  An 
additional  decline  of  about  0.1  mpg  is 
attributable  to  test  results,  related  to 
EPA  testing.  There  is  also  a  slight 
decline  related  to  a  draft  EPA  Advisory 
Circular  concerning  coastdown 
requirements.  Largely  offsetting  these 
declines  are  various  technological 
improvements,  a  number  of  which  are 
engine  improvements. 

(The  details  of  the  changes  are  subject 
to  a  claim  of  confidentiality  as 
confidential  business  information  whose 
release  coidd  cause  competitive  harm. 
This  is  also  true  with  respect  to  this 
notice's  discussion  of  other 
manufacturer  projections.) 

For  MY  1988,  GM  itself  projects  a 
CAFE  increase  of  0.6  mpg,  to  26.9  mpg. 
More  favorable  model  and  engine  mixes 
result  in  0.5  mpg  of  this  projected  gain.  A 
number  of  technological  actions,  related 
to  engines  and  transmissions,  result  in  a 
0.2  mpg  gain.  Among  other  things,  as 
GM  testified  at  the  February  1986  public 
meeting,  a  new  4-cylinder,  16  valve 
engine  "will  provide  a  major  advance  in 
fuel  economy."  GM  stated  that  this  4- 
cylinder  engine  in  fact  outperforms  the 
6-cylinder  engine  and  that  will  replace 
botii  6-cylinder  and  8-cylinder  engines. 
The  agency  notes  that  GM's  projection 
assumes  full  consumer  acceptance  of 
this  new  engine  and  the  fact  that 
technical  diffiodties  will  not  arise  that 
could  delay  introduction  of  the  engine. 
Past  experience,  however,  indicates  that 
there  are  significant  uncertainties 
associated  with  major  new  products, 
particularly  those  incorporating  new 
technology.  For  example,  GM 
experienced  problems  related  to 
consumer  acceptance  and/or  technical 
difficulties  for  its  diesel  engine  and  its 
V8-6-4  engine.  Should  GM  experience 
technical  difficulties  that  delay 
introduction  of  its  new  engine,  or  should 
there  be  a  lag  in  consumer  acceptance  of 
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the  engine,  there  would  be  a  decline  in 
GM's  projected  MY  1968  CAFE.  GM's 
expected  CAFE  gains  are  partially  offset 
by  another  change  related  to  improving 
performance  in  response  to  anticipated 
consumer  demand. 

Ford  projected  in  May  1986  that  it 
could  achieve  a  CAFE  level  between 
26.3  mpg  and  27.1  mpg  in  MY  1987,  and 
between  25.5  mpg  to  26.3  mpg  in  MY 
1988.  The  material  supporting  the  Ford 
submission  indicates  that  Ford 
considers  the  high  ends  of  its  projected 
ranges  to  be  its  most  likely  CAFE  levels. 
The  high  ends  are  based  on  Ford's 
estimates  of  probable  consumer  demand 
conditions  and  incorporate  certain 
technical  risks  which  Ford  considers 
likely  to  occur.  The  lower  ends  represent 
additional  risks,  relating  to  possible 
sales  mix  shifts,  beyond  what  Ford  has 
already  incorporated  based  on  its 
primary  estimate  of  consumer  demand 
conditions.  These  additional  risks 
include  potential  increases  in  larger  car 
sales,  due  to  drops  in  gasoline  prices, 
and  the  possibility  of  increasing  Korean 
and  Japanese  car  sales.  Ford's 
projections  do  not  include  the  significant 
usage  of  extraordinary  marketing  and 
incentive  programs. 

Based  on  Ford's  1986  pre-model  year 
report  and  sales  data  during  the  model 
year,  NHTSA  used  a  MY  1986  baseline 
of  26.8  mpg  in  analyzing  that  company's 
projections.  The  general  magnitude  of 
this  number  was  confirmed  in  Ford's 
mid-model  year  report,  submitted  on 
July  29, 1986.  which  indicated  that  Ford's 
MY  1986  CAFE  would  be  between  26.8 
mpg  and  27.0  mpg.  The  26.8  number  is 
0.5  mpg  higher  than  the  Ford  projection 
NHTSA  cited  in  die  MY  1986 
proceeding.  In  that  proceeding,  NHTSA 
indicated  that  Ford's  maximum 
projected  MY  1986  CAFE  was  26.3  mpg, 
which  was  subject  to  risks  amounting  to 
0.5  mpg.  See  50  FR  40547  (October  4, 
1965).  Ford  indicated  in  its  mid-model 
year  report  that  increased  sales  of  fuel- 
efficient  models/powertrains  had 
significantiy  increased  its  CAFE.  A 
nimiber  of  other  factors,  each  having  a 
relatively  small  impact  on  Ford's  CAFE, 
also  affected  that  company's  CAFE. 

Ford's  high  end  MY  1987  projection  of 
27.1  mpg  would  represent  a  0.3  mpg 
increase  over  its  MY  1986  CAFE.  There 
are  a  number  of  changes  expected  in 
Ford's  fleet  for  MY  1967.  Changing  sales 
mix,  including  completion  of  the 
replacement  of  the  rear-drive  LTD/ 
Marquis  mid-size  sedans  and  station 
wagons  with  the  more  fuel-efficient 
Taurus/Sable  front-drive  cars,  accounts 
for  a  CAFE  gain  of  0.3  mpg. 
Technological  improvements  relating  to 
transmissions  and  engines  account  for 


an  additional  0.3  mpg  gain.  Partially 
offsetting  these  gains,  resulting  in  a  0.3 
mpg  loss,  are  certain  changes  designed 
to  enhance  consumer  acceptability  of 
particular  products. 

Ford's  h^  end  MY  1988  projection  of 
26.3  mpg  would  represent  a  0.8  mpg  drop 
in  its  CAFE  as  compared  to  MY  1987. 
Changing  sales  mix  accounts  for  a  CAFE 
decline  of  0.9  mpg.  The  p-hanging  sales 
mix  reflects,  among  other  things,  fewer 
sales  of  domesticaUy  produced  smaller 
cars  as  Ford  sells  larger  numbers  of 
imported  small  cars,  and  the  timing  of 
model  years.  Certain  added  technical 
risks  account  for  an  additional  0.1  mpg 
decline.  Partially  offsetting  these  losses, 
by  0.2  mpg,  are  technological 
improvements  in  a  number  of  areas. 

Chrysler:  Chrysler  projects  that,  not 
incluchng  the  EPA  test  credit  adjustment, 
it  will  achieve  a  CAFE  of  27  J  mpg  in 
1987  and  28.6  mpg  in  MY  198a  E^ 
comparison,  Chrysler  projects  that  it 
will  achieve  a  CAFE  of  27.4  mpg  in  MY 
1986  (again  not  including  the  EPA 
adjustment). 

For  MY  1987,  Chrysler's  CAFE 
projection  is  almost  identical  to  its  MY 
1986  projection.  Chrysler  projects  minor 
mix  shifts  and  the  introduction  of  the 
Shadow/Sundance  "upscale"  compacts. 

For  MY  1988,  Chrysler's  CAFE 
projection  increases  by  1.1  mpg.  The 
primary  reasons  for  this  increase  are 
technological  improvements  and  model 
changes. 

Chrysler's  projected  technological 
improvements  are  comparable  to  those 
already  used  by  other  mtmufacturers.  As 
discussed  in  the  MY  1986  proceeding, 
the  primary  reason  Chrysler's  CAFE  is 
higher  than  that  of  GM  and  Ford  is  that 
Cbuysler  does  not  compete  in  all  the 
market  segments  in  which  GM  and  Ford 
sell  cars. 

Other  Manufacturers:  As  part  of  its 
analysis  for  this  rulemaking.  NHTSA 
asked  four  import  car  manufacturers  to 
provide  their  latest  CAFE  projections  for 
MY  1987-88.  as  well  as  lisU  of  planned 
technological  improvements  for  those 
model  years.  The  import  companies  are 
Toyota  and  Honda,  which  are  the  two 
largest  selling  imports,  and  Volvo  and 
Mercedes-Benz,  which  are  among  the 
largest  selling  European  imports.  Both 
Volvo  and  Mercedes-Benz  produce  a 
relatively  narrow  range  of  models  in  the 
larger  and  heavier  size  classes.  In  the 
discussion  which  follows,  none  of  the 
projections  include  EPA  adjustments. 

Both  Toyota  and  Honda  project 
reductions  in  their  MY  1967-88  CAFE 
levels  as  compared  to  MY  1966,  aldiough 
they  will  continue  to  remain  well  above 
27.5  mpg  due  to  their  emphasis  on 
smaller  cars.  Toyota  projects  that  its 


CAFE  will  decline  bom  32.2  mpg  in  MY 
1986  to  31 J  mpg  in  MY  1967  and  31.7 
mpg  in  MY  1988.  Honda  projects  diat  its 
CAFE  will  decline  from  34.2  mpg  in  MY 
1986  to  32.2  mpg  in  MY  1987  and  324) 
mpg  in  MY  1988.  One  reason  accounting 
for  die  decline  in  Honda's  CAFE  is  Uie 
introduction  of  the  Acura  Legend,  which 
is  less  fuel-efficient  than  Honda's  other 
cars.  Since  that  car  was  introdumd  mid- 
way Uirough  MY  1966.  Honda's  CAFE 
projection  for  that  year  does  not  reflect 
full  year  sales  of  that  car.  Both 
companies  project  CAFE  dedines 
attributable  to  mix  shifts  toward  less 
fuel-efficient  cars,  wduch  are  partiaUy 
offset  by  technological  improvements. 

Volvo  projects  that  its  CAFE  will 
decline  from  28.5  mpg  in  MY  1986  to  26.2 
mpg  in  MY  1967  and  MY  1988. 
Mercedes-Benz  projects  that  its  CAFE 
will  rise  from  21.1  mpg  in  MY  1986  to 
22.7  in  MY  1987,  and  then  decline 
slighUy  to  22.5  mpg  in  MY  1968.  Smce 
Mercedes  introduced  a  more  fuel- 
effident.  300  series  diesel  late  in  MY 
1986.  that  company's  MY  1966  projection 
does  not  reflect  fiill  year  sales  of  Oiat 
car. 

None  of  the  four  import  manufacturers 
which  provided  detailed  information  to 
NHTSA  project  any  dramatic  changes  in 
CAFE  due  to  improved  technology  or 
model  offerings  for  MY  1987  and  1968. 
Technology  developments  are  generally 
typical  of  those  already  used  or 
projected  to  be  used  by  the  rest  of  the 
industry.  The  differing  CAFE  levels  are 
primarily  attributable  to  the  different 
maiket  segments  served  by  the 
manufacturers. 

NHTSA  has  less  detailed  information 
for  other  manufacturers.  American 
Motors  and  Volkswagen,  however,  are 
expected  to  easily  exceed  27.5  mpg  for 
MY  1987-88.  Other  European 
manufacturers,  induding  BMW,  Peugeot 
Saab  and  Jaguar,  are  expected,  like 
Volvo  and  Mercedes-Benz,  to  be  below 
the  27.5  mpg  level  for  MY  1967-8&  By-- 
way of  example,  BMW  and  Peugeot 
projected  in  their  MY  1986  mid-model 
year  reports  that  they  would  achieve  a 
CAFE  of  25.7  mpg  and  24.8  mpg, 
respectively,  for  that  model  year,  and 
Saab  and  Jaguar  projected  in  their  MY 
1986  pre-model  year  reports  that  they 
would  achieve  a  CAFE  of  26.0  mpg  and 
19.1  mpg,  respectively,  for  that  m<Klel 
year. 

In  analyzing  the  manufacturers'  fuel 
economy  projections  and  underiying 
product  plans,  NHTSA  has  considered 
the  reasonableness  of  mix  assumptions. 
The  agency  has  particulariy  focused  on 
GM's  and  Ford's  assumptions  in  this 
area,  since,  as  discussed  below,  those 
companies'  MY  1987-68  projections 
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have  declined  in  recent  y  aars  due  to 
changed  eiqiectations  coi  iceming  mix. 

Given  the  dynamic  anc  interactive 
nature  of  (1)  an  individu£  I 
manufacturer's  product  p  an,  (2)  the 
product  plans  of  the  man  ifacturer's 
competitors,  and  (3)  cons  imier  demand, 
analyzing  mix  assumptioi  is  is  a  highly 
complex  matter.  The  agei  icy  notes  that 
since  many  factors  affect  mix,  sales  mix 
changes  between  model  ]  ears  for  a 
particular  manufacturer  i  lay  relate  to 
several  factors  and  may  ( ir  may  not 
indicate  a  trend  with  res]  ect  to  overall 
consumer  demand.  For  ei  :ample,  if  a 
manufacturer  introduces  i  new  model, 
the  high  level  of  sales  on  inarily 
associated  with  a  new  mi  >del  may  result 
in  increased  sales  of  wha  tever  size  class 
the  vehicle  happens  to  bf .  thereby 
altering  the  mix.  Similarl;  ^  the  deletion 
of  particular  models  or  th  e  gradual  aging 
and  resultant  reduced  po  >ularity  of 
particular  models  may  al  lo  result  in  mix 
effects.  The  agency  also  i  lotes  that,  for 
CM  and  Ford,  the  mix  efl  ids  generally 
discussed  in  this  notice  n  fleet  only 
changes  in  those  compan  es'  domestic 
production  and  not  mix  e  fects  for  their 
sales  as  a  whole,  which  i  iclude  captive 
imports.  For  all  of  these  r  masons,  mix 
effects  between  model  yc  ars  for  a 
particular  manufacturer,  A^hich  can  have 
substantial  effects  on  the  manufacturer's 
CAFE  level,  need  not  resi  ilt  from  a 
change  in  overall  consun  er  demand. 
Thus,  even  if  total  indust  ywide 
consumer  demand  for  lar  ;er  cars  is  not 
increasing,  a  variety  of  ol  her  economic 
factors  can  adversely  GK  's  and  Ford's 
year-to-year  CAFE  capal  ilities. 

In  analyzing  specific  m  inufacturer 
capabilities  below,  the  aj  ency  has 
considered  whether  parti  :ular 
expectations  concerning  Sales  of  various 
models  are  reasonable. 

CFAS  argued  in  its  con  iment  that 
GKfs  and  Ford's  current  >rojections 
"undoubtedly"  assume  a:  >  excessive 
sales  mix  for  the  large  ca  r  segment.  That 
commenter  argued  that  tile  assumption 
that  falling  oil  prices  willjhave  a 
substantial  impact  on  aujomakers' 
CAFE  in  1987  and  1988  is  speculative, 
illogical,  ignores  current  i  narket  data 
and  contradicts  the  most  recent 
statistical  data  from  the  Department  of 
Energy  and  Oak  Ridge  N  itional 
Laboratory.  CFAS  cited  i  DOE  report 
which  stated  that  the  larj  e  car  share 
does  not  appear  to  have  >een  affected 
by  the  drop  in  the  real  pr  ce  of  gasoline 
over  the  past  four  years.  Hiat 
commenter  stated  that  H  ird's 
Automotive  Reports  indii  lates  that  the 
large  car  segment  has  en  ided  by  30 
percent  from  just  one  yei  r  ago.  CFAS 
argued  that  market  trenc  >  demonstrate 


low  actual  market  demand  for  rear- 
wheel  drive  cars,  and  submitted  an 
article  headlined  "Rear- Wheel  Big  Cars 
SUpping,"  which  it  contended  supported 
its  position.  That  commenter  also  argued 
that  consumer  demand  for  larger 
engines  has  decreased  since  1981,  based 
on  statistics  showing  that  the  sales 
weighted  engine  size  in  terms  of  CID  has 
dropped  for  both  large  and  mid-size 
cars. 

NHTSA  has  analyzed  GM's  and 
Ford's  MY  1987-88  projections  and 
concluded  that  they  do  not  assume  an 
excessive  sales  mix  for  the  large  car 
segment.  In  making  this  conclusion,  the 
agency  has  compared  GM's  and  Ford's 
projections  with  the  sales  experience  for 
MY  1988.  GM  and  Ford  are  not  assuming 
significantly  higher  sales  of  large  cars. 
Similarly,  the  agency  has  concluded  that 
the  projections  do  not  assume  an 
excessive  sales  mix  for  rear-wheel  drive 
cars.  Both  manufacturers'  product  plans 
for  MY  1987-88  indicate  a  higher 
percentage  of  front-wheel  drive  cars 
than  for  MY  1986. 

With  respect  to  CFAS's  argimient  that 
it  is  illogical  that  falling  oil  prices  will 
have  a  substantial  impact  on  GM's  and 
Ford's  CAFE  in  MY  1987  and  1988,  the 
agency  agrees  that  the  impact  is 
relatively  small  as  compared  to  the 
CAFE  achieved  in  MY  1986.  However, 
as  discussed  below,  the  impact  is 
substantial  as  compared  to  earlier 
product  plans  for  MY  1987-88  that  were 
made  based  on  expectations  of 
significantly  rising  gasoline  prices. 

CFAS's  argument  about  consumer 
demand  for  larger  engines  is  incorrect  to 
the  extent  it  suggests  that  manufacturers 
have  been  aided  by  a  drop  in  demand 
for  larger  engines.  It  is  true  that  engine 
size  in  terms  of  CID  has  decreased  for 
large  and  mid-size  cars  as  those  cars 
have  been  downsized.  One  of  the 
potential  fuel  economy  benefits  of 
downsizing  is  that  a  smaller  engine  can 
be  substituted  without  a  reduction  in 
performance.  However,  consumer 
demand  for  performance  has  increased 
over  the  past  several  years,  resulting  in 
higher  than  expected  sales  of  optional, 
larger  engines,  and  reducing  the  fuel 
economy  benefits  that  would  otherwise 
have  resulted  from  downsizing.  GM 
provided  data  indicating  that  its 
performance,  as  measured  by 
horsepower-to-weight  ratio,  increased 
each  year  between  MY  1982  to  MY  1986. 

As  in  the  MY  1986  proceeding,  CFAS 
also  argued  that  GM's  and  Ford's 
projections  incorporate  "accounting 
tricks"  to  lower  their  CAFE  levels.  That 
commenter  alleged  that  EPA  test 
information  indicates  that  a  number  of 


car  models  achieve  higher  CAFE  than 
projected  by  those  manufacturers. 

NHTSA  has  concluded  that  there  is  no 
basis  for  CFAS's  allegation  that  GM  and 
Ford  have  "artificially"  lowered  their 
MY  1987-88  CAFE  projections  by  means 
of  "accounting  tricks."  Among  other 
things,  NHTSA  requested  that  EPA 
review  CFAS's  claims  relating  to  EPA 
test  data.  EPA  noted  that  a  number  of 
fuel  economy  values  reported  by  CFAS 
were  approximately  equal  to  unadjusted 
label  values  which  use  early  1986  model 
year  EPA  test  car  list  data.  However, 
EPA  pointed  out  that  these  values  were 
determined  at  the  start  of  the  model 
year  and  that  the  fuel  economy  of  a 
model  type  may  change  between  the 
time  of  initial  labeling  and  the  time 
when  a  CAFE  value  is  calculated. 
According  to  EPA.  such  change  may  be 
due  to  one  or  all  of  the  following  factors: 
(1)  additional  vehicle  testing  is 
completed  after  initial  labels  have  been 
approved,  (2)  vehicle  running  changes 
are  implemented  throughout  the  course 
of  the  model  year,  and  (3]  initial  values 
are  calculated  based  on  projected  model 
type  sales.  Thus,  by  the  time  the 
manufacturer's  CAFE  is  calculated, 
additional  vehicle  fuel  economy  data 
may  have  been  generated  which  may 
affect  the  model  type  fuel  economy.  EPA 
also  stated  that  differences  in  data 
requirements  between  label  and  CAFE 
calculations  may  also  result  in 
discrepancies  between  fuel  economy 
label  values  and  those  fuel  economy 
values  used  in  CAFE  calculations.  EPA 
noted  that  while  model  type  fuel 
economies  require  only  one  set  of  test 
data  to  represent  a  broad  range  of 
vehicles  within  a  model  type,  a  CAFE 
calculation  requires  test  data  which 
represent  at  least  90  percent  of  a 
manufacturer's  total  vehicle  sales.  EPA 
also  indicated  that,  until  the  model  year 
in  question  has  ended,  only  the 
manufacturer  has  access  to  the  potential 
effects  of  increased  testing,  nmning 
changes  and  actual  customer  demand  on 
their  final  CAFE  value.  Thus,  EPA 
concluded  that  "(i)t  is  quite  possible  that 
the  manufactiu^r's  projection  is  more 
accurate,  due  to  this  information,  than  a 
projected  CAFE  based  on  label  values." 

NHTSA  has  used  data  provided  by 
the  manufacturers  in  all  of  its  CAFE 
proceedings  and  knows  of  no  instance 
where  a  manufacturer  has  knowingly 
provided  inaccurate  or  misleading 
information.  The  agency  notes  that  as 
GM  and  Ford  have  updated  their  CAFE 
projections  during  this  rulemaking 
proceeding  to  reflect  the  latest  available 
information,  they  have  taken  account  of 
new  information  or  plans  which  improve 
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their  CAI^  as  well  as  new  information 
or  plans  which  result  in  lower  CAFE. 

B.  Possible  Actions  to  Improve  MY 
1987-88  CAFE 

The  possible  additional  actions  which 
manufacturers  can  take  to  improve  their 
MY  1987-68  CAFE  above  the  levels 
which  are  currently  projected  may  be 
divided  into  four  categories:  further 
technological  changes  (beyond  what  is 
contained  in  their  product  plans), 
increased  marketing  efforts,  restricting 
the  sale  of  their  less  fuel-efficient  cars 
and  engines,  and  transferring  the 
production  of  their  less  fuel-efficient 
vehicles,  or  parts  of  those  vehicles, 
outside  of  the  United  States.  As 
discussed  below,  this  fourth  possible 
action  would  have  no  effect  on  overall 
industry  CAFE  or  on  energy 
conservation,  but  would  raise  the 
manufacturer's  domestic  CAFE. 

1.  Further  technolgical  changes 

The  ability  to  improve  CAFE  by 
further  technological  changes  to  product 
plans  is  dependent  on  the  availability  of 
fuel-efficiency  enhancing  technologies 
which  can  be  applied  by  available 
means  within  available  time. 

GM  commented  that  leadtime  and 
other  constraints  preclude  significant 
technological  advances  for  the  1987  and 
1988  model  years.  Ford  similarly 
commented  that  introduction  of 
additional  technological  improvements 
beyond  those  presently  planned  through 
the  late  1980's  may  not  be  achievable 
because  of  the  short  leadtimes.  It  stated 
that  it  believes  the  plans  presently  in 
place  accurately  reflect  its  CAFE 
capabilities  through  the  rest  of  the 
decade.  Chrysler  stated  that  it  agrees 
that  it  is  essentially  too  late  for 
meaningful  technological  changes  to  be 
effected  for  even  the  1988  model  year. 

At  the  outset,  NHTSA  notes  the 
substantial  technological  progress  that 
has  been  made  by  GM  and  Ford  since 
EPCA  was  passed.  As  the  MY  1986 
preamble  noted,  manufacturers  have 
over  the  past  decade  reduced  average 
car  weight  by  1000  pounds,  reduced 
average  engine  displacement  from  288 
CID  to  177  CID.  increased  the  use  of 
front-wheel  drive  from  seven  percent  to 
64  percent,  increased  the  use  of 
transmissions  with  overdrive  and/or 
lockup  from  five  percent  to  84  percent 
and  increased  the  use  of  fuel-injected 
engines  from  five  percent  to  54  percent. 

Now,  in  light  of  limited  leadtime, 
NHTSA  agrees  that  it  is  too  late  to 
initiate  further  major  technological 
improvements  for  MY  1987-88.  For 
example,  once  a  new  design  is 
established  and  tested  as  feasible  for 
production,  the  leadtime  necessary  to 


design,  tool,  and  test  components  such 
as  new  body  sheet-metal  subsystems  for 
mass  production  is  typically  22  to  29 
months.  Other  potential  major  changes 
often  take  longer.  Leadtimes  for  new 
vehicles  are  typically  at  least  three 
years. 

In  analyzing  specific  manufacturer 
capabilities  below,  however,  the  agency 
has  considered  whether  manufacturers 
have  available  capacity  to  increase  the 
penetration  of  particular  technologies. 

2.  Increased  Marketing  Efforts 

NHTSA  addressed  the  issue  of 
improving  fuel  economy  by  additional 
marketing  efforts  in  the  MY  1986 
rulemaking.  The  agency  concluded, 
based  on  its  analysis,  that  GM  and  Ford 
have  in  the  past  been,  and  are  now, 
making  efforts  to  improve  the  sales  of 
fuel-efficient  cars.  The  agency 
determined  that  the  manufacturers  have 
undertaken  extensive  and  significant 
marketing  efforts  to  shift  consumers 
toward  their  more  fuel-efficient  vehicles 
and  options.  Both  GM  and  Ford  have 
undertaken  pricing  actions  to  discourage 
large  car  sales  and  the  purchase  of 
optional,  less  fuel-efficient  engines. 
Below-market  financing  offerings,  cash 
discounts,  and  non-cash  consumer  and 
dealer  incentives  were  some  of  the  other 
measures  undertaken  by  Ford  and  GM 
to  increase  their  CAFE  through 
marketing  actions. 

Chrysler  commented  that  GM  and 
Ford  have  the  option  of  adopting 
marketing  measures  to  boost  sales  of 
their  smaller,  more  efficient  vehicles, 
and  shift  sales  from  their  older,  less 
efficient  models  to  their  more  efficient 
and  equally  large  newer  products. 

The  agency  has  consistently  noted 
that  the  ability  to  improve  CAFE  by 
additional  marketing  efforts,  beyond 
what  the  manufacturers  have  already 
been  doing,  is  relatively  small.  As  a 
practical  matter,  marketing  efforts  to 
improve  CAFE  are  largely  limited  to 
techniques  which  either  make  fuel- 
efficient  cars  less  expensive  or  less  fuel- 
efficient  cars  more  expensive.  Moreover, 
the  ability  to  increase  sales  of  fuel- 
efficient  cars  relates  in  part  to  either 
increasing  market  share  at  the  expense 
of  competitors  or  pulling  ahead  a 
manufacturer's  own  sales  from  the 
future.  A  factor  which  makes  it 
particularly  difficult  for  the  domestic 
manufacturers  to  increase  sales  of  fuel- 
efficient  cars  is  the  strong  competition  in 
that  market  from  the  Japanese  and  other 
foreign  manufacturers.  The  domestic 
industry  is  currently  facing  new 
competition  in  small  cars  fivm 
Yugoslavia.  Korea  and  Brazil.  The 
Japanese,  Korean  and  other  foreign 
manufacturers  enjoy  a  significant  cost 


advantage  over  the  domestic 
manufacturers.  This  cost  advantage 
limits  the  abiUty  of  the  domestic 
manufacturers  to  increase  sales  of  small 
cars  through  price  reductions,  since  the 
Japanese,  Korean  and  other  foreign 
manufacturers  will  be  able  to  match  or 
exceed  any  price  reductioiL 

The  agency  also  notes  that  the  fuel 
efficiency  of  modem  large  cars  makes  it 
more  difficult  for  full-line  manufacturers 
to  sell  smaller  cars.  The  reasoo  for  this 
is  that  there  are  diminishing  retunu  in 
terms  of  fuel  economy  from  purchasing 
small  cars  as  the  fuel  efficiency  of  larger 
cars  increases.  Similarly,  as  gasoline 
prices  have  declined,  there  are 
diminishing  returns  from  purchasing 
more  fuel-efficient  vehicles. 

A  problem  with  pulling  ahead  sales  is 
that  the  manufacturer's  CAFE  for 
subsequent  years  is  reduced.  For 
example,  if  a  manufacturer  increases  its 
MY  1987  CAFE  by  pulling  ahead  sales  of 
fuel-efficient  cars  from  MY  1988.  the  MY 
1988  CAFE  will  decrease,  compared 
with  the  level  it  would  have  been  in  the 
absence  of  any  pull-ahead  sales 
attributable  to  marketing  efforts.  For  this 
reason,  a  manufacturer  caimot 
continually  improve  its  CAFE  simply  by 
pulling  ahead  sales. 

Ford  indicated  in  its  MY  1986  mid- 
model  year  report  that  its  increased 
sales  of  fuel-efficient  models/ 
powertrains.  beyond  what  it  had  earUer 
projected,  was  largely  attributable  to 
incentive,  marketing  and  pricing 
programs  that  were  designed  to  increase 
its  CAFE.  In  light  of  Ford's  MY  1986 
experience,  the  agency  has  considered 
whether  additional  marketing  efforts, 
beyond  what  Ford  is  already  planning, 
should  be  considered  as  part  of 
"economic  practicability"  in  setting  the 
MY  1987-88  Standards.  Among  other 
things,  the  agency  analyzed  confidential 
data  provided  by  Ford  concerning  the 
costs  and  potential  fuel  economy 
benefits  of  extraordinary  marketing 
efforts.  Given  the  enormous  costs  and 
relatively  small  and  uncertain  potential 
impact  on  Ford's  CAFE  levels,  NHTSA 
has  concluded  that  extraordinary 
mariceting  efforts  of  the  type  identified 
by  Ford  to  improve  its  MY  1987-88 
CAFE  levels  would  be  inconsistent  with 
economic  practicability.  This  is 
particularly  true  since  the  relative  costs 
for  Ford  of  improving  its  CAFE  by  this 
means  would  be  six  times  that  of 
improving  its  domestic  CAFE  level  by 
converting  large  cars  to  imports,  a 
subject  which  is  discussed  below.  The 
agency  notes  here  that  such  outsourcing 
would  result  in  absolutely  no  energy 
conservation  benefits  but  would  reduce 
American  jobs.  With  respect  to  the 
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3.  Product  RestricticHis 

Manufacturers  could  im  prove  their 
CAFE  by  restricting  their  iroduct 
offerings,  e.g.,  cutting  or  d  opping 
production  of  less  fuel-eff  cient  car  lines 
or  higher  performance  ennnes. 
However,  as  discussed  inthe  preamble 
to  the  MY  1986  final  rule,  such  product 
restrictions  could  have  siaiificant 
adverse  economic  impact!  on  the 
industry  and  the  economy  as  a  whole, 
and  could  run  coimter  to  me 
congressional  intent  that  me  CAFE 
program  not  unduly  limit  constuner 
choice.  The  agency  took  account  of 
similar  concerns  in  1977,  ooncluding  that 
standards  should  not  be  set  so  high  as  to 
necessitate  the  manufacturers  using 
compliance  methods  that  would  result  in 
a  substantial  sales  drop,  ^e  42  FR 
33544-45.  June  30. 1977.     j 

A  number  of  commentefs  provided 
estimates  of  job  losses  and  cited  other 
deleterious  economic  effects  that  they 
believe  would  occur  if  theJMY  1987-88 
standards  remained  at  27.p  mpg.  For 
example,  the  FTC  Staff  aiialysis 
concluded  that  over  13O,0fO  jobs  in  the 
domestic  economy  wrould  disappear  if 
the  standards  remained  a  27.5  mpg. 
This  conclusion  was  base  1  on  the 
assumption  that  CM  and  Ford  can  attain 
CAFE  of  only  25.9  mpg,  omer  than  by 
product  restrictions,  and  mat  the  two 
manufacturers  could  meel  the  27.5  mpg 
standard  only  by  restrictii  ig  the  sales  of 
their  large  cars  in  order  to  make  up  the 
difference  between  25.9  n  pg  and  27.5 

The  agency  agrees  with  the  FTC  Staff 
analysis  that  serious  econ  omic 
consequences,  including  agnificant  |ob 
losses,  would  resuJt  if  CM  and  Ford 
restricted  large  car  produi  lion  in  order 
to  make  significant  impro  rements  in 
CAFE. 

As  in  the  MY  1966  proo  seding,  the 
agency  also  notes  that  tlu  re  is  no  sharp 
dividing  line  between  mai  keting  efforts 
and  product  restrictions.  (^M  and  Ford 
have  already  raised  the  p  ices  of  their 
larger  cars  and  engines  ai  part  of  their 
efforts  to  improve  CAFE,  ilthough  sales 
of  larger,  optional  engine)  continued  to 


increase,  even  as  prices  have  risen. 
While  very  large  price  increases  would 
likely  reduce  sales  of  less  fuel-efficient 
vehicles  significantly,  such  increases 
would  amount  to  product  restrictions. 
The  agency  believes  that  expecting 
manufacturers  to  make  such  very  large 
price  increases  would  be  inconsistent 
with  Congress'  intent  that  consumer 
choice  not  be  unduly  limited  and  with 
the  statutory  criterion  of  "economic 
practicability." 

4.  Transferring  Production  of  Less  Fuel 
Efficient  Cars  Abroad 

As  discussed  above,  manufacturers 
must  meet  fuel  economy  standards 
separately  for  their  imported  and 
domestically  manufactured  fleets.  Cars 
are  considered  to  be  domestically 
manufactured  if  they  have  at  least  75 
percent  domestic  content.  The  purpose 
of  this  requirement  was  to  attempt  to 
prevent  the  fuel  economy  i;nT)gram  firom 
directly  encouraging  the  importation  of 
small,  fuel-efficient  foreign-produced 
cars.  At  the  time  EPCA  was  passed,  the 
domestic  manufacturers  were  already 
importing  some  fuel-efficient  cars,  and 
Congress  was  concerned  that  the 
manufacturers  might  decide  to  meet  fuel 
economy  standards  largely  by 
increasing  such  imports. 

Today,  the  domestic  manufacturers 
are  importing  or  planning  to  import 
substantial  numbers  of  smaller,  fuel- 
efficient  cars  for  reasons  unrelated  to 
CAFE.  However,  the  manufacturers 
could  improve  their  domestic  CAFE  by 
transferring  the  production  of  their 
larger,  less  fuel-efficient  vehicles  to 
production  facilities  outside  of  the 
United  States,  while  still  maintaining 
relatively  high  import  CAFE  by  virtue  of 
their  fuel-efficient  captive  imports. 

Ford  commented  that  it  has  identified 
an  alternative  compliance  program  for 
MY  1988  by  which  it  could  improve  its 
domestic  CAFE  by  0.6  mpg  by  sourcing 
sufficient  LTD  Crown  Victoria  and 
Mercury  Grand  Marquis  components 
outside  the  United  States  to  transfer 
these  vehicles  into  its  import  CAFE 
fleet.  In  Ford's  import  fleet,  those  cars 
would  be  averaged  in  with  new  small 
can  Ford  is  planning  to  introduce, 
enabling  Fonl  to  meet  or  exceed  27.5 
mpg  for  its  import  fleet.  GM  has  also 
indicated  that  it  is  considering 
outsourcing  some  of  its  less  fuel-efficient 
cars. 

Transferring  the  production  of  less 
fuel-efficient  cars  abroad  would  reduce 
the  number  of  American  jobs  while 
having  no  effect  on  improving  actual 
fuel  economy.  As  discussed  in  the 
NPRM,  given  die  complete  absence  of 
energy  conservation  benefits  and  in  light 
of  a  clear  omgressional  intent  to  avoid 


having  fuel  economy  standards  directly 
induce  manufacturers  to  increase  their 
importation  of  foreign-produced  cars. 
NHTSA  will  not  include  such  actions  as 
part  of  of  its  consideration  of  the  actions 
manufacturers  coidd  reasonably  take  to 
improve  their  CAFE. 

C.  Uncertainties 

Consistent  with  its  two  prior 
passenger  car  CAFE  proceedings,  the 
agency  believes  it  is  appropriate  to 
consider  the  significant  uncertainties 
that  surround  the  establishment  of 
CAFE  standards  and  the  assessment  of 
projected  manufacturer  CAFE.  Whether 
it  is  characterized  as  "allowance  for 
unforeseen  contingencies"  (see  42  FR 
33548,  June  30, 1977)  or  "providing  a 
slight  margin  for  risks"  (see  50  FR  40547. 
October  4. 1985],  NHTSA  has 
traditionally  accounted  for  uncertainties 
by  providing  a  slight  downward 
adjustment  to  the  CAFE  levels  that  seem 
achievable  in  advance  of  the  model 
years.  This  is  particularly  appropriate 
when  these  uncertainties  result  from 
events  that  are  outside  the  control  of  the 
full-line  manufacturers,  such  as  the  price 
of  oil,  the  effect  of  new  tax  laws  on 
consumer  and  business  purchasing 
decisions,  and  increased  imports  of 
small  cars  by  foreign  manufacturers. 
These  and  other  uncertainties  are 
discussed  later  in  this  notice. 

GM  submitted  an  economic  study 
which  concluded  that  unexpected 
changes  in  the  price  of  gasoline  and 
import  sales  statistically  explain 
approximately  two-thirds  of  that 
company's  past  CAFE  forecast  error. 
GM  argued  that  this  study  shows  that 
the  most  recent  declines  in  gasoline 
prices  could  cause  its  CAFE  to  fall  as 
low  as  25.0  mpg  in  MY  1987  and  25.5 
mpg  in  MY  1968,  and  that  if  errors  in 
forecasting  import  volumes  are  also 
taken  into  account  its  CAFE  could  fall 
to  24.8  mpg  in  MY  1967  and  25.2  mpg  in 
MY  1968.  That  company  stated  that  if  its 
current  CAFE  estimates  for  MY  1987-88 
are  affected  by  gas  price  changes  to  the 
same  degree  as  previous  one-  and  two- 
year  forecasts,  its  CAFE  will  deteriorate 
to  25.4  mpg  in  MY  1967  and  25.8  mpg  in 
MY  198a 

As  indicated  above.  Ford  provided 
ranges  of  CAFE  projections  for  MY 
1987-88,  with  the  lower  ends  of  the 
ranges  reflecting  risks.  Ford's  low  end 
MY  1987  projection  of  28.3  mpg  and  low 
end  MY  1968  {Mojection  of  25.5  mpg 
reflect  potential  sales  mix  shifts.  "These 
include  potential  increases  in  larger  car 
sales,  due  to  drops  in  gasoline  prices, 
and  the  possibility  of  increasing  Korean 
and  Japanese  car  sales.  Ford  submitted 
the  results  of  an  economic  study  of  fuel 
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price  forecast  errors  and  errors  in  the 
estimation  of  the  small  car  market  share 
for  the  industry  which  concluded  that  a 
20  percent  error  in  fuel  price  is  typically 
associated  with  a  nine  percent  error  in 
small  car  share  of  the  market.  Ford 
stated  that  a  shift  of  this  magnitude 
could  affect  its  MY  1987-68  CAFE 
projections  by  approximately  0.5  mpg. 

CFAS  argued  that  NHTSA  has  grossly 
overestimated  market  uncertainty  %vith 
respect  to  consumer  demand  and  falling 
gasoline  prices  and  the  impact  of  foreign 
competition.  CFAS's  comments 
discussed  above  with  respect  to  the 
market  mix  assumed  by  GM's  and 
Ford's  projections  also  relate  to  this 
issue.  With  respect  to  foreign 
competition,  CFAS  argued  that  the  rising 
value  of  the  yen  against  the  dollar  has 
begun  to  substantially  raise  the  price  of 
Japanese  cars,  reducing  the  Japanese 
cost  advantage.  CFAS  also  aigued  that 
imports  from  Korea  and  Yugoslavia  will 
not  have  a  significant  market 
penetration  in  the  1987-88  model  years. 

As  discussed  in  the  section  of  this 
preamble  entitled  "Determining  the  MY 
1987-68  Standards,"  NHTSA  recognizes 
that  manufacturer  CAFE  projections  are 
subject  to  uncertainties.  In  die 
timeframe  of  this  rulemaking,  the  major 
uncertainty  relates  to  market  mix. 

While  NHTSA  believes  the  economic 
models  submitted  by  GM  and  Ford  are 
useful  in  analyzing  the  historical  effects 
of  lower  gasoline  prices  and  increased 
imports  on  CAFE,  and  in  demonstrating 
that  these  factors  can  result  in  lower 
CAFE,  it  does  not  consider  the  analyses 
to  be  valid  for  predicting  specific  MY 
1987-66  CAFE  values.  Among  other 
things,  the  agency  notes  that  the  MY 
1986  experience  demonstrates  that  the 
models  are  unreliable  as  predictive 
tools.  Both  models  would  have  predicted 
that  GM  and  Ford  would  achieve  much 
lower  CAFE  in  MY  1986  than  they 
projected,  due  to  the  lower-than- 
expected  gasoline  prices.  As  discussed 
above,  however,  this  did  not  occur. 
Also,  the  GM  model  shows  that  when 
examining  estimates  of  import  sales  for 
the  succeeding  one-to-two-year  time 
period,  there  was  no  statistical 
significance  between  errors  in  forecasts 
of  import  sales  and  of  CAFE  levels. 

The  agency  also  notes  that  the  models 
are  inaccurate  in  that  other  factors  may 
have  a  constraining  effect  on  CAFE 
changes.  For  example,  very  substantial 
changes  in  passenger  car  mix,  beyond 
present  plant  capacity,  would  be 
required  for  reductions  of  the  magnitude 
cited  by  GM  to  occur. 

In  addition,  there  are  several 
shortcomings  with  GM's  statistical 
model.  First  as  the  author  cautions,  the 
data  include  multiple  estimates  within 


calendar  years  and  model  years. 
Therefore,  the  basic  assumption  of 
independent  normally  distributed  errors 
for  significance  testing  is  not  met.  Also, 
there  is  a  question  as  to  whether  data 
consisting  of  "errors  in  estimation"  are 
actually  amenable  to  standard 
statistical  analysis.  Estimates  of  future 
gas  prices  and  of  import  sales  several 
years  hence  are  of  necessity  based  on  a 
large  degree  of  subjective  judgment. 
Such  data  lack  objectivity  and  may 
embody  systematic  biases. 

Finally,  the  agency  notes  that  GMs 
latest  projections  and  underlying 
product  plans  for  MY  1987-88,  submitted 
to  the  agency  in  July  1986,  were  made  at 
a  time  after  the  substantial  drop  in 
gasoline  prices  had  occurred  and  thus 
reflect  the  current  very  low  price  of 
gasoline,  and  expectations  that  prices 
will  remain  low  for  at  least  the  next 
couple  of  years. 

While  NHTSA  does  not  believe  that 
the  GM  and  Ford  models  are  reliable  for 
predicting  specific  CAFE  values,  the 
directional  conclusions  of  the  models 
are  clearly  correct.  As  gasoline  prices 
decrease,  the  costs  of  operating  larger 
cars  and  of  greater  performance, 
decrease.  Thus,  all  other  things  being 
equal,  consumer  demand  for  larger  cars 
and  greater  performance  increases. 
Similarly,  as  sales  of  smaller,  more  fuel- 
efficient  imports  increase,  sales  of 
domestic  smaller  cars  decrease.  NHTSA 
believes  that  the  GM  and  Ford  models 
do  help  show  the  sensitivity  of  CAFE 
estimates  to  changes  in  certain 
variables,  particularly  gasoline  prices, 
everything  else  being  equal. 

D.  Manufacturei^pecific  CAFE 
Capabilities 

In  analyzing  manufacturer-specific 
CAFE  capabilities,  the  agency  has 
focused  on  GM  and  Ford,  because  they 
have  the  lowest  projected  MY  1987-88 
CAFE  levels  among  manufacturers  with 
a  substantial  share  of  the  market 

As  discussed  above,  GM  projects  that 
it  can  achieve  CAFE  levels  no  higher 
than  26.3  mpg  for  MY  1987  and  26.9  mpg 
for  MY  1988,  and  Ford  projects  that  it 
can  achieve  CAFE  levels  no  higher  than 
27.1  mpg  in  MY  1987  and  26.3  mpg  in  MY 
1986.  Since  Ford's  stated  maximum 
capability  for  MY  1987  is  0.8  mpg  higher 
than  that  of  GM,  the  agency  focused  on 
GM  in  determining  the  maximum 
feasible  average  ^el  economy  level  for 
that  model  year.  Conversely,  since  GMs 
stated  maximum  capability  for  MY  1986 
is  0.6  mpg  higher  than  that  of  Ford,  the 
agency  focused  on  Ford  in  determining  - 
the  maximiun  feasible  average  fuel 
economy  level  for  that  model  year.  As 
discussed  in  the  section  of  the  preamble 
entitled  "Determining  the  MY  1967-86 


Standards,"  the  agency  believes  that 
setting  standards  above  the  capabiUties 
of  either  Ford  or  GM  would  not  be  in 
keeping  with  Congress'  direction  that 
standards  be  set  based  on  industrywide 
considerations,  given  the  laige  market 
share  of  each  company. 
GM:  NHTSA  has  analyzed  GM's  MY 

1987  maximum  CAFE  projection  and 
underiying  product  plan.  The  only 
additional  teclmological  action 
identified  by  the  agency  that  GM  could 
take  to  improve  its  CAFE  within  the 
available  leadtime  would  be  to  increase 
the  installation  rates  of  4-8peed 
automatic  transmissions.  GM  has 
available  capacity  to  install  a  higher 
niunber  of  4-speed  automatic 
transmissions  in  certain  mid-size  cars, 
and  the  agency  has  concluded  that  doing 
so  would  not  have  a  significant  effect  on 
sales.  However,  such  increases  in  4- 
speed  automatic  transmission  usage 
would  add  less  than  0.1  mpg  to  GM's 
MY  1987  CAFE.  The  agency  has 
concluded  that  other  changes,  consistent 
with  consumer  acceptability,  to  improve 
fuel  economy  are  not  feasible  for  GM's 
MY  1987  fleet.  Therefore,  NHTSA 
concludes  that  GMs  maximum  CAFE 
capability  is  no  higher  than  26.3  mpg  to 
26.4  mpg.  As  discussed  elsewhere  in  this 
preamble,  that  figure  is  subject  to 
uncertainties  which  could  lower  GMs 
MY  1987  CAFE  level. 

Since  NHTSA  focused  on  Ford  in 
determining  the  maximum  feasible 
average  fuel  economy  level  for  MY  1988, 
the  agency  did  not  calculate  a  specific 
CAFE  capability  for  GM.  However,  the 
agency  does  conclude  that  GM's  MY 

1988  CAFE  capability  exceeds  tiiat  of 
Ford. 

Ford:  NHTSA  has  analyzed  Ford's  MY 
1988  maximum  CAFE  projection  and 
underlying  product  plan.  One  of  the 
reasons  Ford's  projected  CAFE  declines 
between  MY  1987  and  MY  1988  relates 
to  the  timing  of  model  years.  Under  the 
statute  and  applicable  regulations, 
manufacturers  have  a  degree  of 
flexibility  concerning  the  timing  of 
model  years  for  individual  models.  Thus, 
the  model  year  for  different  models  may 
vary  in  length.  The  agency  emphasizes 
that  there  is  nothing  wrong  with 
manufacturers  utilizing  this  flexibility, 
whether  for  competitive  reasons,  i.e.,  the 
timing  of  new  models,  or  for  compliance 
flexibility.  For  purposes  of  considering 
amending  an  existing  standard, 
however,  NHTSA  does  not  believe  it 
would  be  appropriate  to  consider 
extended  production  runs.  While 
extended  production  runs  for  certain 
vehicles  can  result  in  lower  or  higher 
CAFE  levels  for  a  particular  model  year, 
those  effects  are  offset  in  the  opposite 
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directions  in  the  preceding  i  tr 
subsequent  model  year,  l^i  s,  changes 
in  CAFE  attributable  to  ext(  tnded 
production  runs  do  not  reflc  ct  a 
manufacturer's  CAFE  capal  lility  but  are 
instead  simply  a  matter  of  t  ccounting 
within  the  control  of  the  ma  aufacturer. 
Just  as  the  agency  does  not  consider  the 
ability  of  manufacturers  to  mprove  their 
CAFE  by  extending  the  mo<  el  year  of 
their  more  fuel-effident  car  i,  the  agency 
will  not  consider  decisions  >y 
manufacturers  to  extend  th(  model  year 
of  their  less  fuel-effident  cs  rs  as 
indicating  a  reduction  in  th<  ir  fuel 
economy  capabilities. 

For  purposes  of  analyzing  Ford's  MY 
1987-88  capabilities  in  the  (  ontext  of 
standard-setting,  NHTSA  ii  thus 
adjusting  that  company's  pi  ojections  to 
"normal^e"  the  timing  of  th  e  model 
years.  In  doing  so,  the  agen  y 
emphasizes  that  (1)  there  is  nothing 
wrong  with  Ford's  planned  ictions  in 
this  area,  and  (2)  that  Ford  ictually  can, 
if  it  chooses  to  do  so,  specil  f  the  model 
year  for  the  vehides  in  que  tion 
consistent  with  the  agency'  i  adjustment 
The  effect  of  the  adjustmen :  is  to  lower 
Ford's  MY  1987  projection  I  y  0.2  mpg  to 
26.9  mpg  and  to  raise  Ford'i  MY  1988 
projection  by  0.1  mpg  to  26. 1  mpg. 

Since  NHTSA  focused  or  CM  in 
determining  the  maximum  i  easible 
average  fuel  economy  level  for  MY  1987, 
the  agency  did  not  calculate  a  spedfic 
CAFE  capability  for  Ford.  However, 
taking  account  of  the  mode  year 
adjustment  discussed  abov ;,  the  agency 
does  condude  that  Ford's  h  lY  1967 
capabiUty  exceeds  that  of  ( rM. 

For  MY  1988,  the  agency  las  not 
identified  any  additional  te  Jmological 
actions  that  Ford  could  taki  >  within  the 
available  leadtime  to  imprc  ve  its  CAFE 
level.  No  other  changes,  coi  isistent  with 
consimier  acceptabiUty,  to  mprove  fuel 
economy  are  feasible  for  F(  ird's  MY  1988 
fleet  Therefore,  NHTSA  cc  ndudes  that 
Ford's  maximum  MY  1988  i  iiel  economy 
capability  is  no  higher  tharj  26.4  mpg.  As 
discussed  elsewhere  in  thid  preamble, 
that  figure  is  subject  to  unc  srtainties 
which  could  lower  Ford's  K  lY  1988 
CAFE  level. 

DOE  commented  that  it  \  iews  a 
number  of  technologies  as  i  »8t-effective 
for  MY  1987-88.  and  that  I^fTSA  should 
evaluate  the  possibility  of  additional 
uses  of  these  technologies  in  the  MY 
1987-88  timeframe.  These  itidude  front- 
wheel  drive,  aerodynamic 
improvements,  material  substitution, 
four-speed  automatic  tranalnissions,  and 
fuel  injection. 

With  respect  to  front-whpel  drive. 
DOE  stated  that  this  technology  has 
been  adopted  in  both  large!  and 
intermediate  cars  by  GM.   ut  that 


company  has  continued  sales  of  older 
rear-wheel  drive  modds  and  is  expected 
to  retain  most  of  these  models  through 
1988.  DOE  stated  that  Ford  has  no  front- 
wheel  drive  models  in  the  large  size 
class.  DOE  commented  that  conversion 
to  front-wheel  drive  could  provide  a  12 
percent  increase  in  fuel  economy  for  a 
vehide  of  constant  interior  volume  and 
that  at  $1.00  a  gallon  for  gasoline  the 
technology  appears  cost-effective,  and 
at  $0.75  approximatdy  cost-neutral. 
That  commenter  asserted  that  consumer 
acceptance  of  front-wheel  drive  has 
been  very  favorable,  stating  that  where 
both  rear-  and  front-wheel  drive  models 
of  similar  size  have  been  offered  by  CM. 
the  front-wheel  drive  model  has  been 
strongly  favored.  DOB  indicated  that 
one  aspect  of  front-wheel  drive  that 
could  limit  its  acceptabiUty  is  trailer 
towing,  and  suggested  that  NHTSA 
develop  data  concerning  how  many 
large  cars  are  used  for  towing. 

NHTSA  requested  that  GM  and  Ford 
provide  data  concerning  large  car 
towing  use.  GM  stated  that  it  does  not 
offer  trailer  hitches  or  optional  frailer- 
towing  packages  on  passenger  cars  as 
factory  installed  equipment  and  that  it 
was  unaware  of  data  defining  the 
percentage  of  passenger  cars  or  trucks 
that  tow  trailers.  Ford  submitted  the 
results  of  a  study  indicating  that  less 
than  one  percent  of  its  small  car  owners 
report  trailer  towing  usage,  while  three 
percent  of  Crown  Victoria  buyers  and 
five  percent  of  Grand  Marquis  buyers 
report  trailer  towing.  With  respect  to 
optional  trailer  towing  packages.  Ford 
reported  MY  1985  factory  installation 
rates  of  0.1  to  0.2  percent  on  mid-size 
Thunderbirds  and  Cougars  and 
installation  rates  of  2.3  to  3.3  percent  on 
large  cars.  Thus,  the  limited  diata 
available  to  NHTSA  indicate  that  trailer 
towing  is  not  a  significant  purchase 
consideration  for  the  great  majority  of 
larger  car  buyers. 

GM  commented  that  front-wdieel-drive 
provides  little  or  no  direct  fuel  economy 
benefit  but  merely  fadlitates 
"downsizing."  GM  argued  that  since  it 
has  already  downsized  all  of  its  mid- 
size and  full-size  sedans,  induding  the 
rear-wheel-drive "B,"  "D,"  and "G" cars, 
the  conversion  of  these  cars  to  front- 
wheel  drive  would  yield  at  best  a 
relatively  modest  fuel  economy  benefit 
That  company  provided  comparisons 
between  several  cars  with  different 
engines  and  transmissions  in  arguing 
that  the  fuel  economy  benefit  of  front- 
wheel-drive  is  overshadowed  by  other 
factors  such  as  engine  size.  NHTSA 
does  not  agree  with  GM's  assertion  that 
conversion  of  cars  to  front-wheel  drive 
yields  at  best  a  relatively  modest  fuel 
economy  benefit  When  front-wheel- 


drive  vehides  are  compared  to  rear- 
wheel-drive  vehides  of  equal  interior 
roominess,  performance  and 
transmission  class  on  a  systematic 
basis,  the  front-wheel-drive  vehides 
achieve  10  to  15  percent  greater  fuel 
efficiency. 

GM  and  Ford  product  plans  indicate  a 
higher  percentage  of  front-wheel  drive 
cars  for  MY  1987-88  than  for  MY  1986. 
While  the  figures  for  MY  1987-88  are 
subject  to  a  daim  of  confidentiality,  the 
agency  can  state  that  GM's  fiont-wheel 
drive  usage  in  MY  1986  is  approximately 
69  percent  while  Ford's  is  55  percent 
Given  that  application  of  front-wheel 
drive  entails  entire  redesigns  of  cars. 
NHTSA  believes  that  front-drive  usage 
beyond  planned  levels  would  not  be 
feasible  for  GM  and  Ford  in  MY  1987-88. 

With  respect  to  aerodynamic 
improvements,  DOE  commented  that 
this  technology  provides  a  two-  to  three- 
percent  benefit  in  fuel  economy  for  a  10- 
percent  reduction  in  drag  coefficient 
while  being  very  cost-effective  even  at 
fuel  prices  of  $0.75  a  gallon.  DOE  stated 
that  while  Ford  has  converted  all  but  the 
"Panther"  (Crown  Victoria/Grand 
Marquis/Town  Car)  series  of  cars  to 
aerodynamic  designs,  GMs  large  and 
intermediate  cars  have  relatively  high 
drag  coefficients,  leaving  room  for 
improvement. 

hi  general,  both  GM  and  Ford  plan 
additional  aerodynamic  improvements 
as  new  car  designs  are  introduced  or 
significant  sheet  metal  changes  are 
made.  Using  average  dynamometer 
power  absorber  unit  (PAU)  values  as  a 
surrogate  for  aerodynamic  drag,  both 
manufacturers  project  improvements  in 
this  area  by  MY  1988.  Since  significant 
aerodynamic  drag  reductions  are 
generally  achieved  only  when  new  cars 
are  introduced  or  major  sheet  metal 
changes  are  made,  the  agency  concludes 
that  it  is  not  feasible  for  GM  and  Ford  to 
introduce  significant  additional 
improvements  in  this  area  beyond  those 
that  are  already  planned. 

DOE  commented  that  the  current 
technologically  feasible  level  of  material 
substitution  requires  use  of  high  strength 
low  alloy  steel  (HSLA)  and.  in  some 
applications,  plastics.  DOE  stated  that 
material  substitution  is  cost-effective 
with  gasoline  at  $1.00  a  gallon  but 
marginal  at  $0.75  a  gallon.  DOE  asserted 
that  Ford  lags  behind  GM  in  this 
technological  area,  arguing  that  both  the 
"Panther"  and  Taurus/Sable  are 
approximately  eight  percent  heavier 
than  their  counterparts  from  GM  and 
Chrysler.  According  to  DOE.  a  250 
pound  weight  reduction  in  the  Fmd 
Panther  would  result  in  a  3.9  percent 
benefit  to  fuel  economy,  while  a  250 
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pound  weight  reduction  in  the  Taurus/ 
Sable  would  result  in  a  fiiel  economy 
benefit  of  5  percent. 

While  Ford  may  be  able  to  improve  its 
CAFE  by  additional  material 
substitution  in  the  hiture,  there  is 
insufficient  leadtime  to  make  suffident 
improvements  in  this  area  to 
significantly  affect  CAFE  for  MY  1987- 
88. 

DOE  also  commented  that  four-speed 
automatic  transmissions  and  fuel 
injection  are  already  in  use  in  several 
models  at  both  Foid  and  GM,  indicating 
that  both  technologies  are  economically 
practicable  and  accepted  by  the 
consumer.  DOE  indicated  that  GM  has 
stated  that  these  technologies  will  be 
used  in  only  a  few  additional  models  in 
the  large  and  intermediate  size  classes 
in  MY  1987-88,  while  Ford  is  expected  to 
use  both  technologies  in  all  applicable 
large  and  intermediate  cars.  DOE  stated 
that  NHTSA  should  consider  the  ability 
of  GM  to  introduce  these  technologies 
on  the  remainder  of  their  large/ 
intermediate  cars  in  setting  standards 
for  MY  1987-88. 

In  general,  both  GM  and  Ford  are 
rapidly  replacing  carburetors  with  either 
throttle-body  fuel  injection  or  individual 
port  fuel  injection  in  their  fleets.  With 
respect  to  foui^speed  fransmissions,  the 
agency  concludes,  as  it  did  in  the  MY 
1986  proceeding,  that  the  additional  cost 
of  four-speed  transmissions  over  three- 
speed  designs  would  significantly 
exacerbate  the  production  cost 
differential  between  domestic  and 
Japanese  small  cars,  and  therefore  be 
impracticable.  As  indicated  above, 
however,  the  agency  has  considered 
GM's  ability  to  increase  the  penetration 
of  this  technology  for  their  large/ 
intermediate  cars  in  MY  1987-68. 

GM  commented  that  every  one  of  its 
full-size  and  mid-size  cars  is  available 
with  a  four-speed  automatic 
transmission,  but  argued  that  in  the  mid- 
size dass  four-speed  fransmissions  may 
not  always  be  cost-effective  for  the 
consumer.  In  support  of  this  assertion, 
GM  did  not  provide  data  concerning  the 
actual  costs  and  benefits  of  its  four- 
speed  transmissions  but  instead  mixed  a 
variety  of  estimates  from  NHTSA  and 
itself  concerning  factors  relevant  to 
costs  and  benefits.  Based  on  these 
various  estimates,  GM  conduded  that 
the  average  owner  would  save  about 
$108  in  fuel  expatMet  over  the  expected 
lifetime  of  the  car,  as  compared  to  costs 
of  $115  to  $165  for  a  four-q>eed 
automatic  transmission. 

The  agency  continues  to  believe  that 
four-speed  transmissions  are  cost- 
effective.  The  cost  figures  used  in  the 
PRIA  and  cited  by  GM  were  based  on 
manufacturer  data  submitted  during  the 


late  1970's.  While  the  agency  has  not 
conducted  an  independent  analysis  of 
the  cost  of  four-speed  transmissions,  it 
has  sponsored  research  showing  that  the 
consumer  cost  for  a  three-speed 
fransmission  alone  for  a  1960  Chevrolet 
Citation  is  $284  in  1982  dollars.  The 
agency  does  not  believe  that  the 
addition  of  a  fourth  gear  could  increase 
the  cost  of  the  transmission  by  more 
than  50  percent.  The  agency  also  notes 
that  the  four-speed  offers  other 
advantages,  including  reduced  noise  and 
vibration  at  highway  speed  and 
enhanced  acceleration  (as  cumnUy 
being  applied).  Moreover.  NHTSA  notes 
that  this  technology  has  long  been 
identified  by  the  agency  to  be  an 
economically  practicable  method  of 
improving  fuel  effidency. 

While,  as  discussed  above.  NHTSA 
has  concluded  that  GM  can  install  a 
higher  number  of  4-speed  transmissions 
in  certain  mid-size  cars  for  MY  1987. 
inclusion  of  this  factor  in  GMs 
capability  adds  less  than  0.1  mpg  to  that 
company's  CAPE. 

DOE  submitted  a  report  prepared  by 
one  of  its  contractors,  Energy  and 
Environmental  Analysis,  Inc.  (EEA), 
which  induded  projections  of  GM's  and 
Ford's  MY  1987-88  CAFE  levels.  The 
November  1985  report  projected  that  CM 
could  achieve  MY  1987-88  CAFE  levels 
of  27.8  mpg  and  29.2  mpg.  respectivdy. 
and  Ford  27.75  mpg  and  28.05  mpg. 

DOE  revised  these  projections  to 
account  for  the  following  four  factors: 

(1)  fiiel  prices  could  be  in  the  $0.70  to 
$0.90  per  gallon  range  in  1987  and  1988, 

(2)  the  Japanese  voluntary  import 
agreement  may  continue  through  MY 
1988,  (3)  GM,  Ford  and  Chrysler  are 
pursuing  aggressive  captive  import 
strategies  thet  may  cause  declines  in 
domestic  small  car  sales,  and  (4) 
product  plan  revisions  may  cause  shifts 
in  strategy  for  spedfic  cai^nes.  DOE 
conduded  that  the  fuel  price  dedine 
would  primarily  increase  consumer 
demand  for  acceleration  performance, 
rather  than  significandy  affecting  size 
class  mix.  DOE  estimated  the  diange  in 
fuel  price  projections  would  reduce 
manufacturers'  CAFE  levels  by  0.5  to  0.7 
mpg.  With  regard  to  continued  export 
restraint  by  Japanese  manufacturers, 
DOE  concluded  that  the  potential 
domestic  manufacturer  CAFE  increases 
due  to  capturing  a  larger  share  of  the 
small  car  market  will  be  offset  by 
"aggressive"  captive  import  strategies. 
On  the  issue  of  produd  plan  changes. 
DOE  stated  that  Ford  is  moving  to 
reclassify  its  large  cars  as  impcHts  for 
MY  1988,  which  will  increase  that 
company's  CAFE  by  1.4  mpg.  DOE  also 
stated  Uiat  GM  "has  delayed  its  GM-10 
body  coupe  for  1988  reducing  fiiel 


economy  by  0.3-0.4  mpg."  With  all  of 
these  changes,  DOE  conduded  that  CM 
can  achieve  CAFE  of  27.1  to  27.3  mpg  in 
MY  1987  and  28.1  to  28.4  mpg  in  MY 
1988,  and  that  Ford  can  achieve  CAFE  of 

27.0  to  27.2  mpg  in  MY  1987  and  28.9  to 

29.1  mpg  in  MY  1988.  DOE  noted  that  the 
GM  estimates  include  the  GM-Toyota 
joint  venture  car  (the  Chevrolet  Nova) 
as  a  domestic  car. 

NHTSA  has  analyzed  the  EEA  report 
and  conduded  that  it  does  not  provide  a 
basis  for  determining  that  GM  and  Ford 
have  higher  CAFE  capabilities  than 
those  discussed  above.  As  part  of  this 
analysis,  the  agency  compjved  the  EEA 
projections  to  those  of  the 
manufacturers. 

For  GM,  NHTSA  compared  the  EEA 
MY  1987-88  projections  to  those  made 
by  GM  in  April  1986.  Since,  as  discussed 
below,  the  agency  separately  considered 
the  reasonableness  of  the  reductions  in 
GMs  projections  between  April  1986 
and  July  1966.  it  concluded  dut  it  was 
unnecessary  to  re-perform  the  analysis 
and  direcUy  compare  the  EEA 
projections  to  GMs  July  1986 
projections.  Thus,  the  GM  projections 
discussed  in  this  section  below 
represent  that  company's  April  1986 
projections  rather  than  the  July  1988 
projections  discussed  above. 

EEA's  MY  1987  projection  of  27.1  to 
27.3  mpg  for  GM  is  higher  than  that 
company's  April  1986  projection  of  26.4 
mpg.  One  reason  for  the  difference  is 
that  EEA  assumes  that  the  GM-Toyota 
joint  venture  car  produced  by  New 
United  Motor  Manufacturing,  inc. 
(NUMMI),  the  Chevrolet  Nova,  is 
included  in  GM's  domestic  fleet 
Currently,  NUMMI  reports  iU  CAFE 
separately  bom  GM's  domestic  fleet.  For 
the  same  reasons  discussed  in  the  MY 
1986  proceeding,  NHTSA  concludes  that 
it  would  be  too  speculative  for  the 
agency  to  count  this  vehicle  in  GM's 
domestic  CAFE.  See  50  FR  40534-40535. 
Removing  these  vehides  fit>m  the  EEA 
projection  would  reduce  it  by  0.3  mpg. 
Differences  in  EEA's  and  GM's 
assumptions  concerning  model  mix 
account  for  another  0.1  mpg  of  the 
difference.  The  remaining  0.3  to  0.5  mpg 
difference  between  the  GM  and  EEA 
projections  is  due  primarily  to  GM 
projecting  lower  carline  fuel  economy 
levels  than  EEA. 

EEA's  MY  1988  projection  of  2&1  to 
28.4  mpg  for  GM  is  also  higher  than  that 
company's  April  1986  projection  of  27.4 
mpg.  As  in  the  case  of  MY  1987,  one 
reason  for  the  difference  is  that  EEA 
assumes  the  Nova  is  induded  in  GM's 
domestic  fleet.  Removing  these  vehides 
bom  the  EEA  projection  would  reduce  it 
by  0.3  mpg.  Differences  in  assumptions 
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concerning  the  GMIO  ca^  account  for  0.2 
to  0.3  mpg  of  the  difference.  GM's  April 
1966  projection  reflected  a  sales  mix 
biased  more  toward  fueiefficient 
models  than  the  EEA  sai  es  mix.  The 
impact  of  this  assumptic  n  would  raise 
the  EEA  CAFE  projectio  i  by  0.2  mpg. 
The  remaining  0.4  to  0.6  npg  difference 
between  the  two  project  ons  primarily 
reflects  GM  projecting  Ic  wer  carline  hiel 
economy  levels  than  EBi  L 

For  Ford,  the  EEA  MY  1967  projection 
of  27.0  to  27.2  mpg  is  ess  mtially  the 
same  as  Ford's  high  end  projection. 
However,  there  are  a  nu  nber  of 
differences  in  the  underl  ring  product 
plans.  Among  other  thin;  ;s.  Ford's 
projected  sales  mix  amo  ig  models 
results  in  a  0.3  mpg  high(  ir  CAFE  level 
than  the  assumed  EEA  n  lix.  The 
different  sales  mix  is  pai  tially 
attributable  to  the  mode  year  timing 
issue,  discussed  above.  This  0.3  mpg 
gain  is  offset,  however,  t  y  other  factors. 
For  one  thing,  EEA  assui  ned  that  an 
adjustment  it  made  to  F(  rd's  MY  1986 
CAFE,  raising  Ford's  CwE  by  0.16  mpg, 
carries  over  into  MY  198r.  The 
adjustment  in  question  involved 
reducing  Ford's  stated  tachnological  risk 
by  half.  As  discussed  in  the  MY  1986 
proceeding,  NHTSA  evajuated  Ford's 
MY  1966  risks  and  saw  i)o  reason  to 
arbitrarily  reduce  them  by  half. 
Moreover,  it  is  incorrect  to  assume  that 
any  0.16  mpg  "gain"  throigh  reducing 
risks  associated  with  MT 1986  CAFE 
projections  carry  forwar  1  into 
subsequent  years.  For  e>  ample,  some  of 
Ford's  MY  1986  risk  rela  ed  to  likely 
delays  in  the  introductio  ii  of  certain 
technology,  which  has  ni  iw  been 
introduced  and  which  is  already 
reflected  in  Ford's  MY  1(  187  projection. 
Ford's  MY  1987  projecti(  n  and 
underlying  product  plan  also  reflect  a 
number  of  factors  not  ta  ^en  into  account 
by  EEA. 

EEA's  MY  1988  projec  ion  of  28.9  to 
29.1  mpg  for  Ford  is  subi  tantially  above 
Ford's  high  end  MY  198e  projection  of 
26.3  mpg.  The  largest  re«  son  for  the 
difference  is  that  EEA  ai  sumes  that 
Ford  will  reduce  the  don  lestic  content  of 
its  "Panther"  cars,  i.e.,  C  rown  Victoria. 
Grand  Marquis,  and  Tot  m  Car.  in  order 
to  include  the  cars  in  its  import  fleet. 
While,  as  indicated  abo^  e.  Ford  is 
considering  such  outsoui  'cing  of  the 
Crown  Victoria  and  Gra  id  Marquis  as 
part  of  an  alternative  co  npliance 
program  for  MY  1988.  it  las  not  made 
the  decision  to  carry  out  that  program. 
Moreover.  Ford  has  nevi  ir  indicated  that 
it  is  considering  outsour  :ing  the  Town 
Car.  Another  reason  for  the  difference  in 
the  EEA  and  Ford  proje(  tions  is 
different  sales  mix  assui  sptions.  in  part 


reflecting  the  model  year  timing  issue. 
Other  differences  between  the  EEA  and 
Ford  projections  include  EEA's 
continuing  to  carry  forward  the  0.16 
adjustment  it  made  with  respect  to  mix. 
a  slight  difference  in  the  EPA  test 
adjustment  credit,  additional 
technological  risks  identified  by  Ford 
that  were  not  taken  into  account  by 
EEA.  and  the  projection  by  Ford  of 
lower  fuel  economy  levels  for  each 
carline  than  EEA.  Among  other  things, 
the  EEA  projection  does  not  reflect  a 
decision  by  Ford  not  to  continue  a 
certain  technological  change,  for 
reasons  related  to  consumer 
acceptability. 

NHTSA's  analysis  of  EEA's 
projections  does  not  indicate  any 
additional  means  by  which  GM  and 
Ford  could  improve  their  MY  1987-68 
CAFE  levels,  beyond  those  already 
taken  into  account  above,  or  any  reason 
why  the  manufacturers'  assumptions 
concerning  such  things  as  carline  fuel 
economy  levels  or  mix  are  incorrect.  The 
agency  notes  that  much  of  the  difference 
between  EEA's  and  GM's  and  Ford's 
projections  reflects  the  fact  that  the 
companies  have  more  up-to-date  data 
concerning  the  fuel  economies  their 
various  carlines  will  achieve. 

Manufacturer  Com|riiance  Efforts 

WhUe  there  is  now  insufficient 
leadtime  for  GM  and  Ford  to  initiate 
further  signiflcant  technological 
improvements  to  achieve  CAFE  of  27.5 
mpg  in  MY  1987-88,  the  standards  have 
been  in  existence  since  1975.  Thus,  as 
part  of  deciding  whether  to  exercise  its 
discretion  to  reduce  the  standards  to  the 
maximiun  feasible  average  fuel  economy 
level,  NHTSA  has  evaluated  whether 
the  manufacturers  made  sufficient 
efforts  through  September  1986  to  meet 
the  standard. 

As  discussed  in  the  MY  1986 
proceeding  and  noted  above,  the  agency 
does  not  consider  it  appropriate  to  judge 
each  and  every  manufacturer  product 
action  by  20-20  hindsight.  Rather,  in 
assessing  the  sufficiency  of  the 
manufacturers'  fuel  economy  efforts,  it 
is  necessary  to  take  account  of  the 
information  available  to  the 
manufacturers  at  the  time  product 
decisions  were  being  made. 

Much  of  the  analysis  NHTSA 
conducted  with  respect  to  this  issue  in 
the  MY  1986  rulemaking  is  relevant  to 
this  proceeding.  Among  other  things,  the 
agency  discussed  the  impressive 
progress  GM  and  Ford  have  made  since 
the  mid-1970's  in  improving  their  fuel 
economy.  The  agency  concluded  for 
purposes  of  the  MY  1986  standard  that 
GM  and  Ford  had  made  sufficient  efforts 
through  September  1985  to  improve  their 


fuel  economy  to  comply  with  the  Cost 
Savings  Act,  but  that  those  efforts  had 
been  overtaken  by  unforeseen  events 
whose  effects  could  not  be  overcome  by 
available  means  within  the  time 
available.  In  particular,  due  to 
unexpected  declines  in  the  price  of 
gasoline,  there  had  been  a  substantial 
shift  in  expected  consumer  demand 
toward  larger  cars  and  larger  engines, 
and  away  fitim  the  sales  mixes  that  had 
been  anticipated  by  GM  and  Ford  for 
that  model  year. 

As  indicated  above,  the  agency's 
determinations  in  the  MY  1986 
proceeding  concerning  sufficiency  of 
efforts  are  not  determinative  with 
respect  to  MY  1987-68.  Thus,  the  agency 
has  evaluated  this  issue  for  those  model 
years. 

As  part  of  evaluating  whether  GM  and 
Ford  made  sufficient  efforts  to  achieve  a 
27.5  mpg  CAFE,  the  agency  has 
evaluated  changes  in  MY  1987-88 
projections  submitted  to  it  by  GM  and 
Ford  since  late  1983.  NHTSA  used  the 
1983  projections  as  the  baseline  for  its 
evaluation  for  several  reasons.  First, 
both  companies  projected  in  1983  that 
they  would  exceed  27.5  mpg  CAFE  in 
MY  1987-88.  Thus,  the  agency  wanted  to 
determine  why  the  companies  are  now 
unable  to  implement  their  earlier 
product  plans.  Also,  by  late  1983, 
gasoline  prices  had  been  declining  for 
two  years,  and  the  distribution  of 
vehicle  sales  was  roughly  comparable  to 
today's  levels.  Thus,  sales  patterns  at 
that  time  did  not  reflect  the  high 
consiuner  demand  for  smaller  cars  and 
cars  with  less  performance  that  was 
typical  of  the  1980-81  period  when  fuel 
prices  and  consumer  demand  for  fuel 
efficiency  were  at  their  peak. 

The  approach  taken  by  NHTSA  in 
evaluating  the  changes  in  fuel  economy 
projections  is  similar  to  that 
recommended  by  DOE.  That  commenter 
suggested  using  the  1963  projections  as  a 
reference,  "since  both  Ford  and  GM  had 
forecasts  exceeding  27.5  mpg  in  1987 
and  1988,"  and  "the  1963  submissions 
also  provide  adequate  leadtime  for 
introducing  new  technologies  as 
products  in  1987  and  1988." 

In  conducting  its  evaluation,  NHTSA 
selected  several  major  projections  for 
MY  1987-88  submitted  by  GM  and  Ford 
since  1983.  While  GM  and  Ford 
submitted  several  other  projections  as 
well,  the  agency  concluded  that  the  ones 
it  selected  would  enable  it  to 
imderstand  the  major  trends  and 
reasons  for  the  decline  in  projected 
CAFE. 

For  purposes  of  consistency,  the 
agency  deleted  EPA  test  credit 
adjustments  in  analyzing  the  different 
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projections,  since  slightly  different 
assumptions  about  the  magnitude  of  the 
adjustments  were  made  by  GM  and 
Ford  at  different  times.  Thus,  the 
projections  discussed  in  this  section, 
below,  are  slightly  lower  (by  0.1  to  0.3 
mpg]  than  the  numbers  in  the 
manufacturers'  submissions. 

GM:  GM  projected  in  December  1983 
that  it  could  achieve  a  CAFE  of  27.6  mpg 
for  MY  1987.  In  a  carryback  plan  dated 
November  1964.  GM  raised  its  MY  1987 
projection  to  28.1  mpg.  A  mix  shift 
toward  more  fuel-efficient  models 
accounts  for  0.3  mpg  of  the  increase.  A 
certain  product  plan  change  accounts  for 
the  other  0.2  mpg  increase- 
Between  November  1984  and 
February  1985.  GM  lowered  its  MY  1987 
projection  by  a2  mpg.  to  27.9  mpg.  Mix 
effects  account  for  0.1  mpg  of  the 
decline,  while  a  product  plan  change 
and  miscellaneous  reasons  account  for 
the  other  0.1  mpg  decline. 

GM  lowered  its  MY  1987  projection  by 
an  additional  1.7  mpg  between  February 
1985  and  April  1986.  Almost  half,  about 
0.8  mpg.  of  the  decline  relates  to  changes 
in  vehicle  mix.  Model  mix  changes 
account  for  0.5  mpg  of  the  decUne,  while 
engine  mix  changes  account  for  0.3  mpg 
of  the  decline.  The  remaining  0.9  mpg 
CAFE  decline  is  distributed  among  a 
large  number  of  items.  About  0.4  mpg  is 
due  to  GM  achieving  lower-than- 
anticipated  fiiel  economy  levels  on 
certain  engines.  0.1  mpg  is  due  to  GM 
not  achieving  expected  gains  related  to 
a  certain  technology,  0.1  mpg  is 
associated  with  increased  axle  ratios  on 
several  carlines,  and  0.1  mpg  relates  to  a 
one-year  deferral  of  a  technological 
change  due  to  an  inability  to  complete 
tooling  in  a  timely  manner.  The 
remaining  0.2  mpg  decline  is  attributaUe 
to  a  number  of  minor  factors,  each 
affecting  GM's  CAFE  by  well  under  0.1 
mpg. 

Between  April  1986  and  July  1986,  GM 
lowered  its  MY  1967  projection  by  an 
additional  0.1  mpg,  due  to  a  number  of 
reasons,  each  of  which  has  only  a  small 
impact  on  CAFE. 

For  MY  1968.  GM  projected  in 
December  1963  that  it  could  achieve^ 
CAFE  of  29.3  mpg.  While  die  agency, 
does  not  have  a  November  1984 
projection  from  GM  for  MY  1988  as  it 
does  for  MY  1987.  GM's  February  1965 
projection  for  MY  1988  was  still  as  high 
as  29.2  mpg.  Thus,  as  with  GM's  MY 
1987  projectioa  the  major  decline  in 
GM's  projected  MY  1988  CAFE  occurred 
after  February  1985. 

Between  February  1965  and  April 
1986,  GM  lowered  its  MY  1988 
projection  by  2.0  mpg.  Relatively  little  of 
this  change  relates  to  mix  effecU.  There 
is  only  a  sli^t  loss,  0.1  mpg.  due  to 


engine  mix  changes.  A  certain  product 
plan  change  accounts  for  a  0.2  mpg 
decline  in  CAFE,  minor  changes  in 
average  test  weights  result  bi  a  ai  mpg 
decline,  lower  than  expected  gains 
related  to  transmissions  result  in  a  0.1 
mpg  decline,  lower  than  expected  gains 
related  to  tires  result  in  a  0.1  mpg 
decline,  increased  axle  ratios  result  in  a 
0.2  mpg  decline,  deferring  certain  plans 
relating  to  technology  due  to,  among 
other  things,  durability  concerns,  results 
in  a  0.2  mpg  decline,  a  slowdown  in  the 
application  of  a  certain  technology  to 
avoid  disrupting  production  capacity 
results  in  a  0.1  mpg  decline,  and 
miscellaneous  technical  changes  result 
in  a  0.1  mpg  decline.  The  remaining  0.8 
mpg  decline  appears  to  be  due  almost 
exclusively  to  engines  achieving  lower 
than  anticipated  fuel  economy  levels. 

Between  April  1986  and  July  1986,  GM 
lowered  its  MY  1986  projection  by  an 
additional  0.5  mpg.  llie  most  significant 
factora  accounting  for  this  reduction 
include  mix  changes,  the  inability  to 
make  certain  product  plan  changes  as 
fast  as  once  thought  possible,  increased 
test  weight  for  certain  cars,  and  changes 
related  to  increasing  performance. 

Ford:  For  MY  1987,  Ford  projected  in 
October  1983  that  it  could  achieve  a 
CAFE  of  29.3  mpg.  Between  October 
1963  and  December  1984,  Ford  lowered 
its  projection  by  0.8  mpg.  to  28,5  mpg. 
Only  about  0.1  mpg  of  the  drop  is 
attributable  to  carline  mix  shifts.  Failure 
to  achieve  anticipated  gains  from  engine 
pro^-ams  accounts  for  0.4  mpg  of  the 
decline,  and  weight  increases  in  certain 
planned  carlines  contribute  0.3  mpg  to 
the  decline.  Net  increases  in  average 
dynamometer  power  absorber  settings 
account  for  a  0.1  mpg  decline.  Minor 
shifts  in  engine  mix  and  appUcations 
offset  0.1  mpg  of  the  decline. 

In  February  1985,  Ford  projected  a  MY 
1987  CAFE  of  28.8  mpg.  While  tiiis 
projection  was  only  slightiy  different 
from  its  December  1984  projection.  0.1 
mpg  higher,  there  were  a  number  of 
major  changes  in  Ford's  product  plan. 
One  product  plan  change  accounts  for  a 
0.1  mpg  gain,  certain  marketing  actions 
account  for  a  0.3  mpg  gain, 
miscellaneous  reasons  account  for 
another  0.1  mpg  gain,  a  deletion  of 
technology  in  certain  can  accounts  for  a 
0.2  mpg  loss,  and  a  change  related  to 
model  year  timing  results  in  a  0.2  mpg 
loss. 

Between  February  1965  and  May  1986. 
Ford  lowered  its  MY  1987  projection  by 
1.7  mpg.  to  26.9  mpg.  Mix  shifts, 
including  engine  mix  shifts,  account  for 
0.6  mpg  of  the  decline.  Changes  in 
dynamometer  power  absorber  settings, 
attributable  to  both  new  test 
information  and  a  draft  EPAedvisory 


circular  concerning  coastdown  testing, 
account  for  an  additional  0.5  mpg 
decline.  A  decision  by  Ford  not  to 
include  the  potential  effects  of 
extraordinary  marketing  and  incentive 
programs  in  its  basic  projections 
accounts  for  0.3  mpg  of  the  decline. 
Newer  assessments  of  fuel  economy 
data  account  for  another  0.3  mpg  of  the 
decline.  A  number  of  other  minor 
changes,  each  having  an  impact  of  less 
than  0.1  mpg.  offset  each  other.  These 
include  minor  losses  due  to  test  weight 
increases,  losses  due  to  axle  and 
transmission  final  drive  ratio  nhangyy, 
and  gains  due  to  reductions  in 
anticipated  technical  risks. 

For  MY  1988.  Ford  projected  in 
October  1983  that  it  could  achieve  a 
CAFE  of  29.0  mpg.  Between  October 
1983  and  December  1964.  Ford  lowered 
its  projection  by  1.5  mpg.  to  27.5  mpg. 
The  most  significant  reason  for  this 
decline,  causing  a  1.0  mpg  decline,  is  a 
mix  shift  away  from  smaller  cars  toward 
larger  cars.  This  is  attributable  to 
certain  product  plan  changes  and  model 
year  timing.  Increased  we^t  on  certain 
plaimed  carlines  accounts  for  an 
additional  0.3  mpg  decline.  Increases  in 
projected  dynamometer  power  absorber 
settings  cause  a  0.2  mpg  fuel  economy 
decline.  Lower  than  anticipated  fuel 
economy  gains  on  certain  engines  cause 
a  0.3  mpg  decline.  Minor  engine  mix 
shifts  and  changes  in  engine 
applications  offset  part  of  these 
declines,  by  0.1  mpg.  Also,  a  number  of 
miscellaneous  changes  also  partially 
offset  the  declines,  adding  0.2  mpg  to 
Ford's  CAFE. 

Between  December  1964  and  February 
1985,  Ford  raised  its  MY  1988  projection 
by  0.1  mpg,  to  27.6  mpg.  A  product  plan 
change  adds  0.1  mpg  to  Ford's  CAFE, 
and  certain  marketing  actions  add  0.2 
mpg.  These  gains  are  partially  offset  by 
a  deletion  of  technology,  which  causes  a 
0.2  mpg  decline. 

Between  February  1985  and  May  1986, 
Ford  lowered  its  MY  1966  projection  by 
1.4  mpg,  to  26.2  mpg.  Mix  ^ects  cause  a 
0.2  mpg  decline,  changes  in 
dynamometer  power  absorber  values 
account  for  a  0.4  mpg  decline.  Ford's 
decision  not  to  include  the  potential 
effects  of  extraordinary  marketing  and 
incentive  programs  in  its  projections 
accounts  for  a  0.2  mpg  decline,  and 
newer  assessments  of  fuel  economy 
data  account  for  a  0.3  mpg  decline.  An 
additional  0.1  mpg  decline  is 
attributable  to  slight  increases  in  weight 
on  certain  vehicles.  Minor  changes  in 
axle  ratio  and  fransmission  final  drive 
ratios  cause  a  0.1  mpg  decline.  The 
remaining  0.1  mpg  CAFE  decline  is 
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caused  by  a  number  of  n  iscellaneous 
factors. 

In  evaluating  the  reasc  ns  for  changes 
in  GNTs  and  Ford's  MY  1 987-88  CAFE 
projections  since  late  19(  3,  it  is  apparent 
that  both  manufacturers  ire  generally 
still  planning  to  apply  thi !  same 
technologies  to  their  flee  s  as  planned  in 
late  1983.  The  two  major  reasons  for  the 
decline  in  GM's  CAFE  pi  Djections  have 
been  net  engine  and  moc  el  mix  shifts, 
and  engine  and  transmis  lion 
improvement  programs  n  ot  yielding 
projected  gains.  The  gret  t  majority  of 
the  factors  reducing  Fore 's  CAFE 
projections  have  been  du  e  to  net  shifts 
in  projected  sales  for  mo  lels  and 
engines,  engine  efficienc; '  improvements 
not  yielding  projected  ga  ns,  and  new 
models  not  meeting  initio  1  weight 
targets.  Thus,  the  major  i  easons  for  the 
decline  in  both  GM's  anc  Ford's  MY 
1987-88  CAFE  projection )  have  largely 
been  beyond  those  comp  inies'  control. 

As  indicated  above,  CI  irysler  alleged 
that  GM  and  Ford  chose  corporate 
strategies  that  emphasized  short  term 
proGt  maximizations  o\et  a  longer  term 
strategy  of  meeting  the  law.  That 
company  cited  past  and  ( lurrent 
decisions  by  GM  and  Foi  d  to  continue 
selling  what  it  termed  "o  der  technology 
rear  wheel  drive  cars,"  a  id  listed  a 
number  of  technological  mprovements 
which  it  argued  GM  and  r  ord  could 
have  taken  to  meet  the  stendards  within 
the  available  time.  Chryaer  specifically 
cited,  in  part  from  the  PRlA,  refinement 
of  the  basic  discrete  ratio  automatic 
transmission  and  its  furtler  penetration 
into  the  fleet  additional  Weight  savings, 
material  substitution,  rennement  of 
aerodynamic  drag,  engine  modifications, 
and  additional  front-wheel  drive.  That 
commenter  argued  that  the  agency  had 
not  addressed  "the  reascns  why  GM 
and  Ford  failed  to  make  jhe 
technological  improvemoits  identified 
as  feasible  by  the  agency,"  or  clearly 
acknowledged  that  "the Question  is 
whether  the  changes  wene  economically 
practicable  if  begun  on  ajtimely  basis, 
not  whether  they  are  still  practicable 
today."  Chrysler  also  argued  that  its 
experience  demonstratei  that  a  27.5  mpg 
standard  is  feasible,  and  that  a  prudent 
manufacturer  would  buil  1  a  margin  of 
error  into  its  product  plai  is  for 
unforeseen  circumstances. 

Many  of  the  issues  rail  ed  by  Chrysler 
were  also  raised  by  that  company  in  the 
MY  1986  proceeding.  Mu  :h  of  the 
agency's  discussion  of  C  trysler's 
comments  in  that  procee  ling  remains 
relevant. 

First,  the  legislative  hiltory  of  the 
Cost  Savings  Act  clearly  indicates  that 
NHTSA  has  the  authorit '  to  reduce  fuel 


economy  standards.  The 


determination 


of  maximum  feasible  average  fuel 
economy  level  is  made  as  of  the  time  of 
the  amendment.  The  agency  has 
emphasized,  however,  that  it  would  not 
reduce  a  standard  if  a  current  inability 
to  meet  the  standard  simply  resulted 
from  manufacturers  previously  declining 
to  take  reasonable  steps  to  improve 
their  average  fuel  economy  as  required 
by  the  Act. 

With  respect  to  Chrysler's  argument 
that  its  experience  demonstrates  that  a 
27.5  mpg  standard  is  feasible,  the 
primary  reason  that  GM's  and  Ford's 
CAFE'S  are  lower  than  Chrysler's  is  that 
Chrysler  does  not  compete  in  all  the 
market  segments  in  which  GM  and  Ford 
sell  cars.  Unlike  GM  and  Ford,  Chrysler 
does  not  offer  any  vehicles  which  are 
defined  by  EPA  as  "large  cars"  or  "large 
station  wagons."  These  vehicles,  which 
account  for  20  to  25  percent  of  Ford's 
and  GM's  sales,  are  generally  less  fuel- 
efficient  than  the  size  cars  Chrysler 
sells.  As  discussed  in  the  MY  1986 
proceeding,  Chrysler  vehicles  often  have 
fewer  fuel  economy  enhancing 
technologies  than  Uiose  of  GM  or  Ford. 
While  a  particular  manufacturer  may 
choose  to  comply  with  fuel  economy 
standards  by  various  strategies, 
including  not  producing  large  cars,  the 
agency  would  not  consider  standards 
which  require  full-line  manufactiu*ers  to 
stop  producing  large  cars  to  be 
consistent  with  the  statutory  criterion  of 
economic  practicability,  since  such 
standards  would  unduly  restrict 
consumer  choice. 

In  February  1985,  both  GM  and  Ford 
projected  that  they  would  meet  or 
exceed  a  27.5  mpg  CAFE  in  MY  1987-88. 
Since  that  time,  both  manufacturers' 
CAFE  projections  have  fallen,  for 
reasons  largely  beyond  their  control. 
Given  the  timing,  the  manufacturers 
have  had  insufficient  leadtime  to  make 
major  technological  changes  in  their 
product  plans  to  offset  the  declines  in 
their  projected  CAFE.  For  example, 
Chrysler's  comment  stated  that  "(i)t  is 
important  to  recognize  that  the  leadtime 
required  to  implement  these 
improvements  in  engines,  transmissions, 
aerodynamics  and  rolling  resistance,  is 
usually  three  to  four  years." 

CFAS,  as  well  as  Chrysler,  focused  on 
decisions  by  GM  and  Ford  to  continue 
selling  cars  that  they  once  planned  to 
delete.  As  the  agency  stated  in  the  MY 
1986  proceeding,  the  fact  that  GM  and 
Ford  may  at  one  time  have  considered 
deleting  certain  models  does  not  commit 
those  manufacturers  to  now  do  so. 
Manufacturers'  product  plans  are 
constantly  changing  over  time  in 
response  to  market  conditions.  Given 
the  dynamic  nature  of  the  market,  what 


is  economically  practicable  at  one  time 
may  not  be  so  at  another. 

While  Chrysler  argued  that  the 
changes  in  market  conditions  on  which 
GM  and  Ford  base  their  present  CAFE 
difficidties  were  plainly  in  evidence  as 
long  ago  as  1982,  the  record  is  clear,  as 
discussed  in  the  MY  1986  proceeding, 
that  the  drop  in  gasoline  prices  during 
the  early  1980's  was  expected  to  be 
temporary.  See  50  FR  40541-40542.  For 
example,  converting  past  gasoline  price 
forecasts  to  constant  1985  dollars,  Data 
Resources,  Inc.  (DRI)  forecast  in  the 
spring  of  1983  that  gasoline  would  cost 
$1.35  in  1986,  $1.41  in  1987  and  $1.45  in 
1988.  In  the  winter  of  1983-84,  DRI  was 
still  forecasting  that  gasoline  would  cost 
as  high  as  $1.33  in  1986  and  1987,  and 
$1.38  in  1988.  By  comparison,  DRI 
forecast  in  May  of  1986  that  gasoline 
would  cost  $0.91  in  1987  and  $0.92  in 
1988. 

NHTSA  has  not  concluded,  however, 
that  a  decision  by  a  manufacturer  to 
continue  selling  certain  cars  indefinitely, 
without  redesigning  the  cars  to 
incorporate  new  technology,  is 
reasonable  under  all  circumstances.  As 
a  general  matter,  if  application  of  fuel 
efficiency  enhancing  technology  is 
required  to  meet  fuel  economy 
standards  and  is  economically 
practicable  and  not  inconsistent  with 
the  other  factors  of  section  502(e),  the 
manufacturers  must  make  such  changes. 

The  agency  believes,  however,  that 
several  factors  are  relevant  to  GM's  and 
Ford's  decisions  to  continue  the  sale  of 
models  that  they  once  planned  to  delete. 
First,  GM  and  Ford  did  not  rely  on  the 
discontinuation  of  models  to  avoid 
making  technological  changes  and  then 
request  that  the  CAFE  standards  be 
reduced  in  order  to  avoid  having  to 
carry  out  their  plans.  Rather,  as  is  clear 
in  the  record,  GM  and  Ford  made  their 
decisions  in  response  to  changes  in 
consumer  demand.  Indeed,  as  noted  in 
the  preamble  for  the  MY  1986  final  rule, 
Chrysler  has  acknowledged  doing  the 
same  type  of  thing. 

Second,  by  the  time  GM  and  Ford 
made  their  decisions  to  continue  the 
sale  of  certain  models,  there  was 
insufficient  time  to  design  new 
replacement  models  or  make  significant 
technological  improvements  to  the  older 
models.  In  some  instances,  the 
mfmufacturers  had  nothing  in  their 
product  plans  to  replace  the  vehicles.  In 
other  instances,  the  older  vehicles 
offered  a  variety  of  attributes  which 
significant  numbers  of  consumers  prefer 
to  newer  models  which  were  once 
intended  as  replacement  vehicles.  GM 
commented,  for  example,  that  some  of 
its  customers  prefer  a  5  percent  larger 
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passenger  compartment  (comparing  its 
"G"  car  to  iU  "A"  car)  or  a  30  percent 
larger  trunk  (comparing  its  "B"  car  to  its 
"H"  car). 

Third,  as  discussed  above,  both  GM 
and  Ford  have  continued  to  make 
significant  technological  improvements 
in  their  fleets  and  have  had  reasonable 
plans  to  meet  CAFE  standards.  In  a 
situation  where  unforeseen  events, 
including  changes  in  consumer  demand 
or  changes  in  the  competition's  product 
offerings,  overtake  a  manufacturer's 
reasonable  product  plan  to  comply  with 
a  standard,  the  agency  does  not 
consider  it  consistent  with  the  Act  to 
"hold"  the  manufacturer  to  carrying  out 
a  product  plan  that  has  become 
economically  impracticable.  GM  noted 
that  the  cars  that  CFAS  has  argued 
should  be  discontinued  accounted  for 
more  than  25  percent  of  its  production 
last  year,  or  14.8  percent  of  total  U.S. 
passenger  car  production. 

On  the  other  hand,  as  it  becomes 
apparent  that  additional  application  of 
technology,  such  as  further  penetration 
of  frtint-wheel  drive  or  additional  use  of 
material  substitution,  is  necessary  to 
meet  CAFE  standards,  manufacturers 
must  initiate  efforts  to  redesign  and 
replace  their  older  cars  as  necessary  to 
meet  such  standards.  Given  the  leadtime 
required  to  make  significant 
technological  improvements,  however,  it 
is  not  surprising  that  the  dramatic 
change  in  consumer  demand  which  has 
taken  place  has  affected  GM's  and 
Ford's  ability  to  comply  with  the  27.5 
mpg  standard  for  more  than  one  model 
year. 

With  respect  to  Chrysler's  comment 
that  a  prudent  manufacturer  would  build 
a  margin  of  error  into  its  product  plans 
for  unforeseen  circumstances,  the 
agency  notes  that  at  the  time  GM  and 
Ford  planned  their  basic  MY  1987-88 
fleets,  they  reasonably  projected  CAFE's 
exceeding  27.5  mpg  by  a  comfortable 
margin. 

One  other  issue  which  is  relevant  to 
considering  the  sufficiency  of 
manufacturer  efforts  to  meet  the  27.5 
mpg  standard  relates  to  captive  imports. 
DOE  commented  that  one  factor  limiting 
GM's  and  Ford's  ability  to  improve  their 
CAFE  is  their  "aggressive"  captive 
import  strategies.  NHTSA  notes  first 
that  such  captive  import  strategies  have 
no  effect  on  energy  conservation.  VVhile 
GM's  and  Ford's  domestic  CAFE  levels 
are  affected  by  whether  a  particular  car 
they  sell  is  an  import  or  not,  the  country 
of  origin  of  the  car  does  not  affect  the 
amount  of  gasoline  it  consumes. 
Moreover,  GM  and  Ford  are  pursuing 
their  captive  import  strategies  due  to 
market  conditions  that  have  nothing  to 
do  with  CAFE.  Due  to  substantial  cost 


advantages  of  producing  small  cars 
abroad,  imports  comprise  a  large  portion 
of  the  small  car  fleet.  GM's  and  Ford's 
captive  import  strategies  are  primarily 
in  response  to  vigorous  competition  from 
abroad.  Indeed,  if  GM  and  Ford  did  not 
import  particular  small  cars,  other 
manufacturers  would  likely  import 
additional  small  cars.  For  all  of  these 
reasons,  the  agency  does  not  believe 
that  GM's  and  Ford's  captive  import 
strategies  are  unreasonable  with  respect 
to  their  efforts  to  meet  CAFE  standards 
for  their  domestically  produced  cars. 

Other  Federal  Standards 

EPA  published  a  final  rule  in  the 
Federal  Register  (50  FR  27172)  on  July  1, 
1985,  to  provide  CAFE  adjustments  for 
the  effects  of  past  test  procedure 
changes.  The  final  rule  adopted  a 
formula  approach  for  calculating  CAFE 
adjustments.  As  indicated  above,  the 
manufacturer  projections  discussed  in 
this  notice  include  the  effect  of  the  EPA 
adjustment  credit,  unless  noted 
othermse.  Due  to  the  formula  approach, 
the  specific  value  of  the  credit  may  vary 
for  different  model  years  and  among 
manufacturers.  A  typical  credit  for  the 
MY  1987-88  time  period  would  be  0.1  or 
0.2  mpg. 

Another  issue  related  to  EPA's  test 
procedure  concerns  dynamometer 
power  absorber  (DPA)  values.  Both  GM 
and  Ford  commented  that  their  CAFE 
projections  have  declined  as  a  result  of 
higher  DPA  values  under  a  draft 
Advisory  Circular  (A/C  55C)  issued  by 
EPA.  NHTSA  contacted  EPA  concerning 
this  issue.  EPA  indicated  in  a  letter 
dated  August  8, 1986,  that,  as  a  result  of 
its  increased  oversight  and  enforcement 
concerning  vehicle  road-load 
horsepower  specifications, 
manufacturers'  projected  CAFE  levels 
could  decline.  0>A  indicated  that  as 
part  of  reminding  the  manufacturers  of 
what  it  believes  their  responsibility  has 
been  all  along  imder  the  regulations  it  is 
considering  revisions  to  its  Advisory 
Circular  No.  55B  which  deals  with  the 
general  subject  of  road-load 
determination.  That  agency  noted, 
however,  that  it  expects  to  continue  its 
increased  enforcement  whether  or  not  it 
updates  its  advisory  guidance.  NHTSA 
has  accounted  for  a  CAFE  decline  due  to 
revised  road-load  values  in  assessing 
manufacturers'  capabilities.  The  latest 
projections  provided  by  GM  and  Ford 
include  the  effects  of  the  revised  road- 
load  values. 

EPA  has  not  announced  any  plans  to 
modify  its  current  exhaust  emission 
control  requirements,  applicable  to  cars, 
for  hydrocarbons,  carbon  monoxide,  and 
oxides  of  nitrogen.  Therefore,  the 
agency  has  not  considered  any  further 


impacts  on  fuel  economy  from  control  of 
these  pollutants.  The  agency  has 
previously  analyzed  the  effects  of  the 
current  requirements  on  fuel  economy. 

EPA  added  a  requirement  for  control 
of  particulate  matter  in  MY  1985,  which 
will  be  tightened  in  MY  1987.  While  this 
requirement  applies  to  all  vehicles,  the 
only  current  production  engine  which 
will  have  difficulty  meeting  this 
requirement  is  the  diesel.  EPA  has 
indicated  that  there  is  a  1  to  2  percent 
fuel  economy  penalty  for  diesel  powered 
vehicles  which  require  a  particulate  trap 
to  comply  with  the  standard.  However, 
it  is  believed  that  only  a  very  small 
fraction  of  diesel  vehicles  will  need 
traps  for  compUance. 

GM  has  discontinued  production  of  its 
larger  domestically  produced  diesels, 
which  comprised  less  than  1  percent  of 
its  total  MY  1985  sales,  and  Ford  does 
not  offer  a  domestically  produced  diesel. 
While  both  of  these  manufacturers  offer 
cars  with  imported  diesel  engines,  the 
sales  of  the  vehicles  are  very  small. 
Also,  the  engines  are  of  small 
displacement  and  therefore  will 
probably  not  require  the  use  of  a 
particulate  trap  for  compliance. 
Therefore,  the  more  stringent  particulate 
standard  is  not  expected  to  have  any 
significant  effect  on  their  CAFE  levels. 

Mercedes  Benz  and  BMW  have 
argued  that  the  particulate  standard  is 
affecting  their  CAFE  capability.  BMW 
stated  that  the  1986  California  Air 
Resources  Board  standard  for 
particulates  prevented  it  from  selling 
any  diesel  cars  in  California,  a  loss  of 
approximately  30  percent  of  total 
California  sales.  Mercedes  asserts  that 
the  California  standard  and  the  1987 
Federal  standard  would  require  the  use 
of  diesel  engine  trap  technology  in  order 
to  achieve  compliance.  Mercedes  argued 
that  Federal  and  state  emissions 
regidations  that  became  effective  in  the 
past  several  years  and  will  become 
more  stringent  in  MY  1987  and  1989 
have  forced  technological  changes  that 
were  and  will  be  very  detrimental  to  the 
fuel  efficiency  of  the  diesel  engine.  That 
company  argued  that  the  impact  on  fuel 
economy  is  much  more  significant  than 
projected  by  EPA.  According  to 
Mercedes,  there  is  a  penalty  of  3.9  mpg, 
which  is  a  13  percent  penalty  rather 
than  the  one  to  two  percent  penalty 
estimated  by  EPA.  Mercedes  did  not 
provide  any  data  in  support  of  its 
position. 

NHTSA  notes  that  diesel  sales  have 
fallen  drastically  in  recent  years, 
declining  from  a  peak  of  6.0  percent  of 
the  total  fleet  in  1981  to  0.9  percent  of 
the  fleet  in  1985.  This  decline  has  been 
primarily  due  to  declining  gasoline 
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prices  and  a  decline  in  th(  i  price 
advantage  of  diesel  fuel  a  i  oonqMied  to 
unleaded  gaaoUne.  Tlie  d  dine  in  the 
popularity  of  diesels  baa  Ittle  or  nothing 
to  do  with  emissions  stan  lards. 
However,  the  more  string  int  particulate 
standard  does  result  in  a<  dltional 
devdc^ment  and  certifio  tion  expenses 
for  those  manufacturers  \  rhich  choose  to 
use  diesels. 

The  agency  is  not  awai  e  of  any  plans 
on  the  part  of  EPA  to  pror  nulgate  noise 
regulationi  during  the  NT  1987-88  time 
period  and  therefore  doei  not  anticipate 
any  attendant  fuel  econoi  ay  penalties. 

As  discussed  in  the  FR  A.  several 
relatively  recent  changes  on  Federal 
safety  and  damageabiUty  requirements 
may  affect  CAFE.  These  nclude  a  May 
1982  amendment  to  the  Put  581  Bumper 
Standard  reducing  the  standard's  impact 
protection  requirements  and  diereby 
permitting  weight  saving^  several 
amendments  to  the  agency's  lighting 
standard,  which  permit  gi  eater 
aerodynamic  efficiency;  t  nd  the  fact 
that  the  automatic  restramt 
requirements  of  Standard  No.  206,  with 
attendant  adverse  weighl  and  fuel 
economy  penalties,  are  b  ting  phased  in 
beginning  in  MY  1987. 

The  FRIA  concludes  th  it  the  potential 
weight  savings  associatei  with  the 
Bumper  Standard  amend  nent  could 
produce  a  gain  of  0.2  to  0  5  mpg. 
However,  both  CM  and  F  ord  have 
indicated  that  market  del  &and  has  led 
them  to  retain  5  mph  bun  per  systems 
(generally  Phase  I)  on  mo  st  of  their 
product  lines.  Consequet  tly.  relatively 
little  weight  has  been  reo  toved  from  the 
GM  and  Ford  fleets  due  t }  the  change  in 
the  standard.  The  agency  endorses  the 
voluntary  use  of  5  mph  hamper  systems 
as  consistent  with  congressional  intent 
in  enacting  Tide  I  of  the  Motor  Vehicle 
Infwmation  and  Cost  Savings  Act, 
Bumper  Standards.  Accordingly,  the 
agency  will  not  consider  the  possible  0.2 
to  0.5  mpg  gain  associated  with 
potentially  lighter  bumpm  as  part  of  its 
consideration  of  "technological 
feasibility." 

With  respect  to  the  am  endments  to 
the  agency's  lighting  star  dard.  the  FRIA 
concludes  that  the  2  to  3  )ercent 
improvement  in  aerodyn  imic  drag 
associated  with  the  new  leadlamp 
assemblies  now  pennittc  d  by  the 
standmd  could  produce .  i  a4  to  0.9 
percent  improvement  in  uel  economy. 
For  a  27.5  mpg  fleet,  this  wo\ild  equate 
to  a  0.11  to  0.25  mpg  imp!  ovement  in 
CAFE  if  an  vehicles  in  tt  e  fleet 
employed  the  new  lamp  lesigns.  Several 
manuf actnrers  are  utilizi  ig  these 
headlamps.  For  MY  1980 1  Ford  is  using 
aero  headlamps  on  its  Ti  lurus/Sable, 
Escort  Tempo,  SVO  Mu  itang  and 


Lincoln  Maifc  VH  Similariy,  CM  is  also 
making  extensive  use  of  composite 
headlamps  and  Type  LF/UF  sealed 
beam  headlamps  for  MY  1986.  The  fuel 
economy  benefits  from  these  new 
headlamp  assemblies  are  factored  into 
the  manufacturers'  CAFE  projections. 
The  FRIA  concludes  that  the  weight 
penalty  associated  with  the  phase-in  of 
the  automatic  restraint  requirements  is 
likely  to  be  2.2  to  3.0  pounds  in  MY  1987 
and  5.5  to  7.5  pounds  in  MY  1988.  This 
assumes  that  the  principal  means  of 
compliance,  at  least  initially,  will  be 
through  the  use  of  automatic  belts.  The 
estimated  weight  penalty  is  for 
Ulustration  purposes,  since  the  impact 
on  an  individual  manufacturer  will 
depend  on  the  choice  of  occupant 
protection  system,  weight  efficiency  of 
the  particular  design,  size  of  vehicle, 
and  other  factors.  The  weight  penalty  is 
expected  to  have  only  a  very  minor 
impact  on  CAFE. 

Safety  Considerations 

CEI  argued  Oiat  NHTSA  should  set 
the  MY  1987-86  standards  at  what  it 
termed  a  "non-forcing  level."  perhaps  22 
mpg,  based  on  safety  considerations. 
That  commenter  argued  that  a  standard 
of  27.5  mpg,  as  compared  to  one  of  26.0 
mpg.  would  result  in  an  increase  of  300 
to  400  fatalities  per  year.  In  making  this 
argument  CEI  assumed,  among  other 
thhigs.  that  GM  and  Ford  would  need  to 
reduce  the  weight  of  their  cars  by  an 
average  of  200  pounds,  or  6.5  percent  to 
improve  fuel  economy  from  28.0  to  27.5 
mpg.  CEI  argued  further  that  NHTSA 
should  consider  safety  effects  from  a 
market-based  baseline  rather  than  from 
26.0  mpg.  That  commenter  suggested 
that  22.0  mpg  would  be  a  reasonable 
market-based  baseline,  citing  an 
estimate  by  Robert  R  Crandall  of  the 
Brookings  Institution  that  CAFE  did  not 
begin  to  affect  the  maricet  until  MY  1981, 
when  the  standard  was  22.0  mpg. 
According  to  CEI,  a  27.5  mpg  standard 
might  entail  considerably  more  than 
1,000  additional  fatalities  per  year  as 
compared  to  a  22.0  mpg  standard. 

nHS  also  commented  on  the 
relationship  of  CAFE  standards  and 
safety,  arguing  that  CAFE  standards  can 
have  a  potentially  adverse  effect  on 
vehicle  safety  because  vehicle  size  is  an 
important  factor  in  safety.  IIHS  stated 
that  occupants  of  smaller  cars  are  at 
much  greater  risk  of  death  and  injury 
than  occupants  of  larger  cars,  dtiiag  data 
from  Maryland  and  the  agency's  Fatal 
Acddent  Reporting  System. 

Failure  Analysis  Associates  also 
submitted  a  comment  on  safety,  arguing, 
among  other  tilings,  that  downsizing  has 
resulted  in  missed  opportunities  to  avoid 
significant  numbers  of  passenger  car 


injuries  and  fatalities.  That  commenter 
stated  that  further  "enforced" 
downsizing  through  more  stringent 
CAFE  standards  would  cause  an 
additional  toll  in  fatalities  and  injury 
compared  to  the  alternative  of 
maintaining  the  current  size/weight 
sales  picture. 

NHTSA  agrees  that  there  is  a 
relationship  between  safety  and  car  size 
and  weight  in  a  crash.  The  relationship 
is  a  very  complex  one,  however.  For 
example,  while  it  is  true  that  smaller 
cars  are  generally  less  crashworthy  for 
their  occupants  than  larger  ones, 
everything  else  being  equal,  they  are 
also  less  aggressive  to  occupants  of 
other  vehides.  Both  effects  must  be 
considered  in  order  to  determine  the 
effect  on  fatalities  if  the  market  share  of 
smaller  vehides  increases.  Moreover,  in 
analyzing  acddent  data,  it  is  extremely 
difficult  to  adequately  separate  out 
relevant  factors  other  than  car  size  and 
weight  diat  affed  safety.  These  include 
both  vehicle  d^erences,  i.e.,  vehicle 
factors  related  to  safety  other  than  size 
and  weight  and  driver  differences,  e.g., 
age  differences,  etc. 

While  the  agency  recognizes  the 
relationship  between  safety  and  vehicle 
size  and  weight  in  a  crash,  it 
nonetheless  condudes  that  CAFE 
standards  in  the  range  of  26.0  mpg  to 
27.5  mpg  need  not  have  a  significant 
effect  on  safety.  In  the  MY  1986 
proceeding,  NHTSA  addressed  the  issue 
of  safety  as  follows: 

The  agency  does  not  believe  that  there  is 
any  basis  for  concluding  that  a  26.0,  or  even  ■ 
27.5  mpg  standard,  would  represent  any 
significant  increased  risk  of  injury  or  death 
for  passenger  car  occupants.  It  is  true  that  in 
a  crash  between  cars  of  different  sizes, 
everything  else  being  equal,  the  occupants  of 
the  smaller  car  are  at  greater  risk  of  injury. 
However,  as  large  cars  are  reduced  in  size, 
the  mass  differences  between  large  and  small 
cars  diminish,  along  with  the  potential  for 
injury.  In  addition,  the  agency  is  taking  steps 
to  ensure  that  smaller  vehicles  provide 
sufficient  crash  protection.  Also,  small  cars 
may  liave  crash-avoidance  advantages 
compared  to  heavier  vehicles.  Passenger  car 
ocoqMnt  deaths  have  in  fact  dropped  from 
28,200  in  1978  to  23,500  in  1984.  a  17  percent 
decline.  This  oocuired  during  a  time  wlien  the 
average  new  car's  weight  was  reduced  by 
1000  pounds.  SO  FR  40547  to  40548. 

The  agency  notes  first  that  CEI's 
argument  that  CAFE  standards  higher 
than  26.0  mpg  will  result  in  decreased 
safety  is  premised  on  the  assumption 
that  GM  and  Ford  can  achieve  CAFE 
higher  than  2AJ0  mpg  only  by  "fordng" 
consumers  to  purchase  a  higher-than> 
preferred  percentage  of  smaller  cars. 
Similariy,  IIHS's  and  Failure  Analysis 
Assodates'  concern  that  CAFE 
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standards  may  affect  safety  assumes 
that  CAFE  standards  will  require 
consumers  to  purchase  smaller  cars. 

During  the  MY  1987-88  time  period, 
GM  and  Ford  are  largely  improving  their 
fuel  economy  through  technological 
improvements  other  than  weight 
reduction.  Between  1986  and  1988,  GM's 
fleet  is  expected  to  be  reduced  in 
average  weight  by  only  1.5  percent 
while  Ford's  is  expected  to  increase  in 
average  weight  by  3  percent. 

There  are  a  number  of  specific 
methodological  shortcomings  to  CEI's 
analysis.  First  CEI  assumes  that  fuel 
economy  is  improved  only  by  reducing 
weight  and  thus  does  not  account  for 
improved  technology.  Thus,  the  weight 
differences  between  a  26.0  mpg  fleet  and 
a  27.5  mpg  fleet  are  exaggerated. 
Second,  CEI  applies  the  weight 
differences,  along  with  other  factors,  to 
the  total  of  highway  fatalities,  including 
pedestrian  fatalities,  bicyclist  deaths, 
single  vehide  heavy  truck  accidents,  etc. 
Clearly,  a  reduction  in  passenger  car 
weight  wilTnot  result  in  a  greater 
likelihood  of  death  for  pedestrians, 
bicyclists,  and  occupants  of  tractor- 
trailers  which  run  off  the  road.  At  most 
CEI  should  have  applied  its  factors  to 
only  passenger  car  occupant  deaths,  a 
number  which  is  approximately  one-half 
of  that  used  by  CEL  Third,  the  CEI 
estimate  of  300  additional  fatalities  is 
predicated  on  a  model  used  in  a  recent 
Brookings  Institution  publication. 
Regulating  the  Automobile.  This  model 
shows  a  statistically  significant  effect 
for  a  change  in  passenger  car  weight  on 
pedestrian,  bicyclist  and  other  non- 
passenger  car  occupant  fatalities. 
However,  the  model  shows  that  the 
effect  on  passenger  car  occupant 
fatalities  is  not  statistically  significant 
In  addition  to  being  counterintuitive,  the 
model  argues  against  the  very  premise 
of  CEI's  claim,  Uiat  vehicle  weight  will 
be  a  major  determinant  of  highway 
fatalities. 

Moreover,  while  manufacturers  have 
used  and  are  generally  planning  to 
continue  to  use  weight  reduction  as  a 
means  of  improving  fuel  efficiency, 
NHTSA  believes  that  this  wei^t 
reduction  is  largely  related  to  consumer 
demand.  CEI  itself  stated  that  in  the 
absence  of  CAFE  standards,  "the 
general  downsizing  of  the  American 
passenger  car  fleet . . .  accompanied  by 
improved  energy  effidency ...  for  cars 
in  all  size  categories  would  have 
occurred  in  any  case."  While  it  is  true 
that  consumers  place  less  emphasis  on 
fuel  economy  and  more  emphasis  on 
such  things  as  size  and  performance 
when  gasoline  prices  are  low,  fiiel' 
efficiency  remains  an  important  factor 


in  consumers'  purchasing  dedsions.  For 
example,  GM  commented  that  a  recent 
maricet  research  program  shows  that 
even  though  stabilization  of  fuel  prices 
had  caused  new  car  intenders  to  shift 
their  preferences  toward  more 
acceleration  performance,  their 
preference  toward  expected  fuel 
economy  increases  had  also  risen.  Thus, 
even  if  there  were  no  CAFE  standards, 
there  is  no  reason  to  assume  that 
consumers  would  return  to  larger  and 
heavier  cars. 

For  all  of  these  reasons,  NHTSA 
concludes  that  there  is  no  basis  for  the 
fatality  estimates  provided  by  CEI. 
While  the  agency  has  concluded  that 
CAFE  standards  in  the  26.0  mpg  to  27.5 
mpg  range  need  not  have  a  significant 
effect  on  safety,  however,  it  recognizes 
that  to  the  extent  that  manufacturers 
may,  in  the  short  run,  be  able  to  improve 
their  CAFE  only  by  product  restrictions, 
individual  consumers  could  be  denied 
the  opportunity  to  purchase  the  larger, 
safer  cars  that  they  may  desire. 
Moreover,  it  is  possible  CAFE  standards 
above  27.5  mpg  could  have  a  significant 
effect  on  safety,  even  in  the  longer  run. 
to  the  extent  that  they  might  "force" 
consumers  into  significantly  smaller  and 
lighter  cars.  Thus,  were  NHTSA  to 
consider  setting  standards  above  27.5 
mpg  in  the  future,  it  agrees  that  the  issue 
of  safety  would  warrant  further 
attention. 

The  Need  To  Ciniserve  Energy 

Since  1975,  when  the  Energy  Policy 
and  Conservation  Act  was  passed,  this 
nation's  energy  situation  has  undergone 
a  great  deal  of  change.  In  particular,  oil 
maricets  have  been  deregulated  and  the 
Strategic  Petroleum  Reserve  (SPR)  has 
been  established. 

The  United  States  imported  15  percent 
of  its  oil  needs  in  1955.  By  1977,  the 
import  share  was  46.4  percent  and  the 
value  of  imported  crude  oil  and  refined 
petroleum  products  was  $67  billion 
(stated  in  1984  dollars).  While  the  import 
share  of  total  petroleum  demand 
declined  after  that  year,  the  cost 
continued  to  rise  to  a  1980  peak  level  of 
$93.2  billion  (1984  dollars).  By  1985,  the 
import  share  had  declined  to  28.7 
percent  at  a  cost  of  $48.3  billion  (1984 
dollars). 

Through  1985,  imports  from  OPEC 
sources  declined,  bom  a  high  of  6.2 
million  barrels  per  day  and  70.3  percent 
of  all  imports  in  1977  to  1.8  billion 
barrels  per  day  and  36.2  percent  of 
imports  in  1985.  As  imports  have  shifted 
to  non-OPEC  sources,  the  United  States' 
supply  of  petroleum  has  become  less 
vulnerable  to  the  political  instabilities  of 
some  OPEC  counMes,  as  compared  to 
the  situation  in  the  mid-1970's. 


By  1965,  the  U.S.  was  much  more 
energy  independent  than  it  was  a 
decade  ago,  when  Congress  established 
the  fuel  economy  standards  program. 
From  1976  to  1984.  energy  efficiency  in 
the  U.S.  economy  improved  by  21 
percent  (1984  Annual  Energy  Review, 
Energy  Information  Administration.  U.S. 
Department  of  Energy,  p.  41)  and 
passenger  car  petroleum  consumption 
was  actually  lower  than  it  was  in  1975, 
even  though  travel  has  increased  25 
percent  since  then.  Domestic  oil 
production  was  higher  in  1985  than  it 
was  in  1975,  total  imports  have  dropped 
18  percent  and  on  a  net  import  basis  the 
value  of  the  nation's  imported  oil  bill  fell 
nearly  SO  percent  from  1980  to  1985.  The 
amoimt  of  imported  oU  from  OPEC  has 
dropped  by  71  percent  since  the  peak  of 
1977.  As  a  percentage  share  of  GNP,  the 
net  oil  import  bill  fell  from  Z8  percent  in 
1980  to  1.2  percent  in  1985.  In  addition, 
the  price  of  oU  is  now  fully  decontrolled 
permitting  the  maricet  to  adjust  quickly 
to  changing  conditions,  and  the  SPR  is 
well  on  its  way  to  being  filled.  The  451 
million  barrels  in  the  SPR  at  year-end 

1984  were  equal  to  141  days  or  38.6 
percent  of  non-SPR  crude  oil  imports 
that  year.  Thus,  by  any  measure,  the 
nation  is  currently  in  a  stronger  energy 
position  than  it  was  a  decade  ago. 

According  to  Energy  Information 
Administration  (EIA)  and  Data 
Resources,  Inc.  (DRI),  projections, 
however,  domestic  production  is 
expected  to  decline  from  a  stable  level 
of  10.6  MMB/D  to  between  7.5  MMB/D 
(DRI)  and  &3  MMB/D  (EIA)  by  1905.  Net 
imports  are  expeded  to  rise  from  4.2 
MMB/D  to  between  7.7  MMB/D  (EIA) 
and  9.9  MMB/D  (DRI)  by  1995.  NHTSA 
thus  recognizes  that  available 
projections  indicate  a  general  consensus 
that  imports  may  approach  or  exceed  50 
percent  of  U.S.  petroleum  use  by  1995. 
Future  projections  about  petroleum 
imports  are,  of  course,  subject  to  great 
uncertainty.  Indeed,  oil  imports  are  very 
difficult  to  projed  beyond  a  year  or  two. 
For  example,  the  EIA's  1977  Annual 
Report  to  Congress  projected  that  net  oil 
imports  by  the  U.S.  would,  in  the 
"reference  case,"  reach  11  million 
barrels  per  day  by  1985.  Net  imports  in 

1985  actually  turned  out  to  be  4.2  million 
barrels  per  day,  less  than  half  the  level 
predicted  in  1977. 

Chrysler  argued  that  long-term  risks 
remain  with  respect  to  the  nation's  need 
to  conserve  energy  and  alleged  that 
NHTSA  is  apparentiy  prepared  to  act  on 
the  assumption  that  America  no  longer 
has  an  energy  problem  and  no  longer 
needs  to  worry  about  conservation.  That 
commenter  argued  that  abundant 
suppUes  and  falling  prices  are  killing  all 
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incentive  for  oil  exploratii  n  and  energy 
conservation,  and  quoted  former  Energy 
Secretary  James  R.  Schlea  nger  as  saying 
that  "(t)be  United  States  L  i  now  in  the 
proceaa  of  creating  a  suba  antially 
increased  oil  dependency  For  the  190O's. 
. . .  We  are  sowing  the  see  ds  of  the  next 
oil  crisis."  Quysler  also  a  rgued  that  it  is 
no  answer  that  the  nation  can  trust  die 
market  because  oil  prices  pave  been 
decontrolled.  That  commoiter  stated 
that  in  1975.  when  the  Ac  J  was  passed. 
Congress  was  concerned  mat  artificially 
low  prices  would  send  the  wrong  signals 
about  long-term  conservation  needs. 
Chrysler  argued  that  oil  prices  are  again 
artificially  low — to  a  largi  extent 
because  one  major  forelgi  supplier  has 
decided  to  "swamp"  the  t  taricet  with 
supply  in  an  effort  to  disc  pline  other 
producers,  thereby  hoping  to  restore  the 
conditions  that  produced  wo  previous 
oil  crises. 

The  Center  for  Auto  Sa!  ety  ai^ued 
that  the  recent  drop  in  oil  prices  clearly 
increases  the  chance  of  yi  t  another 
energy  disruption  and  unc  erscores  die 
urgent  necessity  of  mainti  ining  the 
current  fuel  economy  stan  dards.  That 
commenter  also  argued  tfa  at  the  agency 
had  overemphasized  the  { dded  security 
provided  by  the  current  le  vel  of  the  SPR. 
CFAS  quoted  a  report  pre  )ared  by  the 
National  Academy  of  Sci(  nces  for  the 
U.S.  Department  of  Energ;  r  as  indicating 
that  given  the  demand  am  i  production 
rates  projected  for  the  ig(  D's,  the  SPR 
will  provide  only  a  50  day  s  supply 
instead  of  the  current  100  days  supply. 

CM  commented  that  th(  \  risk  of 
increased  imports  does  n<  it  imply  any 
increased  vulnerability  to  a  new  energy 
crisis.  That  commenter  sti  ted  that  it  is 
not  at  all  certain,  or  even  ikely,  that  the 
primary  source  of  these  ii  creased 
imports  would  be  Persian  Gulf  oil, 
noting  that  the  potential  e  Kists  for 
further  increases  in  suppl  i  from  non- 
OPEC  countries  such  as  f  texico. 
Norway.  Colombia.  India  and  others. 

NHTSA  agrees  with  Q I  that  if 
imports  do  once  again  ret  ch  the  SO 
percent  level,  the  nation  \  rill  remain  in  a 
much  stronger  energy  poi  ition  than  was 
the  case  in  the  nid-1970'i  The  nation's 
sources  of  oil  imports  are  more  diverse 
and  lest  vulnerable  to  dii  ruption.  the 
nation's  energy  effidencj  is  much 
higher,  there  is  greater  afa  ility  to 
substitute  alternative  sou  ves  of  energy, 
and  the  absence  of  price  i  xmtrols 
pomits  the  market  to  mo  e  easily 
respond  to  changes  in  su|  ply  and 
demand. 

As  discussed  below,  th  t  need  to 
conserve  energy  is  only  o  oe  of  four 
factors  that  NHTSA  is  re  piired  to 
consider  in  establishing  f  lel  economy 
standards  at  the  maxima  n  feasible 


level  NHTSA  rejects  Chrysler's 
allegation,  however,  that  the  agency 
assumes  that  America  no  longer  has  an 
energy  problem  and  no  longer  needs  to 
worry  about  conservation.  The  prospect 
of  increasing  oil  imports  does  raise 
concerns  about  national  security  and 
balance  of  payments  difficulties. 
Moreover,  quite  apart  from  the  issue  of 
whether  oil  imports  are  likely  to 
increase  in  the  next  decade,  petroleum 
is  a  vital  natural  resource  which  is  non- 
renewable. 

While  the  agency  agrees  that  the  need 
to  conserve  energy  is  important,  it  also 
notes  that  Congress'  goal  of  energy 
conservation  by  improved  automotive 
fuel  efficiency  has  largely  been  realized. 
In  MY  1966,  for  the  first  time,  the 
average  fuel  economy  of  the  total  fieet 
of  new  cars  will  in  fact  exceed  27.5  mpg. 
A  major  reason  that  CM  and  Ford  are 
having  difficulty  achieving  CAFE  of  27.5 
mpg,  apart  from  the  unexpected  drop  in 
gasoliiie  prices  since  their  MY  1987-88 
product  plans  were  developed,  is  that 
the  smallest,  most  fuel-efficient  CM  and 
Ford  cars  are  largely  imports,  which 
cannot  be  included  in  their  domestic 
CAFE.  The  reason  for  producing  small 
cars  abroad  relates  to  cost  advantages, 
rather  than  anything  having  to  do  with 
CAFE.  However,  with  respect  to  the 
need  to  conserve  energy,  it  makes  no 
difference  whether  a  manufacturer 
produces  a  fuel-efficient  car  abroad  or 
in  the  United  States. 

Amending  die  MY  1987-88  Standards 

As  discussed  above,  section  502(a)(4] 
provides  that  the  27.5  mpg  standard  can 
be  amended  if  the  agency  determines 
that  some  other  standard  represents  the 
maximum  fecuible  average  fuel  economy 
level.  In  making  this  determination,  the 
agency  must  consider  the  four  factors  of 
section  502(e):  technological  feasibility, 
economic  practicability,  the  effect  of 
other  Federal  motor  vehicle  standards 
on  fuel  economy,  and  the  need  of  the 
nation  to  conserve  energy. 

A.  Interpretation  of  "Feasible" 

Based  on  dictionary  definitions  and 
judicial  interpretations  of  similar 
language  in  other  statutes,  the  agency 
has  traditionally  interpreted  "feasible" 
to  refer  to  whether  something  is  capable 
of  being  done,  taking  into  account  the 
four  statutory  criteria:  technology, 
economic  practicability,  the  effect  of 
other  Federal  standards,  and  the  need  of 
the  nation  to  conserve  energy.  The 
statute  does  not  elevate  any  one  of  these 
criteria  above  the  others,  nor  does  it 
provide  guidance  to  the  agency  on 
weighing  any  of  these  criteria  more 
heavily  than  any  others.  For  example, 
the  agency's  determination  of  the 


"maximum  feasible"  standard  cannot  be 
that  level  which  is  merely  the  maximum 
technologically  feasible  without  regard 
to  the  economic  practicability  of  such  a 
level  Also,  as  discussed  elsewhere  in 
this  notice,  the  agency  has  fradltionally 
included  a  small  margin  to  account  for 
technological  and  economic  risks  when 
establishing  CAFE  standards,  and 
believes  this  is  consistent  with  the 
statutory  instruction  to  consider  and 
balance  all  four  criteria. 

B.  Industrywide  Considerations 

The  statute  does  not  expressly  state 
whether  the  concept  of  feasibility  is  to 
be  determined  on  a  manufacturer-by- 
manufacturer  basis  or  on  an 
industrywide  basis.  Legislative  history 
may  be  used  as  an  indication  of 
congressional  intent  in  resolving 
ambiguities  in  statutory  language.  The 
agency  believes  that  the  Conference 
Report  to  the  1975  Act,  quoted  below, 
provides  guidance  on  the  meaning  of 
"maximum  feasible  average  fuel 
economy  level"  In  the  recent  case  of 
Center  for  Auto  Safety  v.  NHTSA. 
upholding  the  MY  1985-86  light  buck 
fuel  economy  standards,  the  United 
States  Court  of  Appeals  (D.C.  Circuit] 
indicated  that  this  language  is  relevant 
to  determining  congressional  intent 
concerning  the  setting  of  fuel  economy 
standards.  (D.C.  Cir.  No.  85-1231.  June 
20, 1986,  slip  op.  at  p.  34] 

The  Conference  Report  to  the  1975  Act 
(S.  Rep.  No.  94-516,  94di  Cong.,  1st  Sess. 
154-5  (1975]),  states: 

Such  determination  (of  maximum  feasible 
average  fuel  economy  level]  should  therefore 
take  industrywide  considerations  into 
account  For  example,  a  determination  of 
maximum  feasible  average  fuel  economy 
should  not  be  keyed  to  the  single 
manufacturer  which  might  have  the  most 
difRculty  achieving  a  given  level  of  average 
fuel  economy.  Rather,  the  Secretary  most 
wei^  the  benefits  to  the  nation  of  a  higher 
average  fiiel  economy  standard  against  the 
difficulties  of  individual  manufacturers.  Such 
difficulties,  however,  should  be  given 
appropriate  weight  in  setting  the  standard  in 
light  of  the  small  number  of  domestic 
manufacturers  that  ciurently  exist  and  the 
possible  implicationt  for  the  national 
economy  and  for  reduced  competition 
association  (sic)  with  a  severe  strain  on  any 
manufacturer. . . . 

It  is  clear  fitim  the  Conference  Keport 
that  Congress  did  not  hitend  that 
standards  simply  be  aet  at  the  level  of 
the  least  capable  manufacturer, 
regardless  of  market  share.  Rather. 
NHTSA  must  take  industrywide 
considerations  into  account  in 
determining  mavimiim  feasible  average 
fuel  economy  level  On  the  other  hand, 
the  Conference  Report  indicates  that  the 
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circumstances  of  the  domestic 
manufacturers  are  to  be  given 
appropriate  weight  in  assessing 
"industrywide  considerations." 

C.  The  MY  1987-68  Standards- 
Overview 

Based  on  the  analysis  discussed 
above,  NHTSA  has  determined  that  CM 
can  achieve  a  MY  1987  CAFE  no  higher 
than  26.3  mpg  to  26.4  mpg,  and  Ford  can 
achieve  a  MY  1988  CAFE  no  higher  than 
26.4  mpg.  These  figures  are  subject  to  a 
number  of  uncertainties  not  already 
accounted  for.  Ford's  MY  1987 
capability  is  somewhat  higher  than 
GM's,  while  GM's  MY  1988  capability  is 
somewhat  higher  than  Ford's. 

Chrysler,  Ainerican  Motors, 
Volkswagen,  Hyundai  and  the  Japanese 
manufacturers  are  expected  to  achieve 
CAFE  levels  above  27.5  mpg,  due  to  the 
mix  of  vehicles  they  sell.  "The  European 
manufacturers,  including  Mercedes- 
Benz,  Volvo,  BMW,  Peugeot,  Saab,  and 
Jaguar  will  generally  achieve  CAFE 
levels  below  those  achievable  by  GM 
and  Ford  in  MY  1987-88. 

In  proceeding  from  an  analysis  of 
manufacturer  CAFE  capabilities  to  the 
setting  of  standards,  NHTSA  notes  that 
the  setting  of  maximum  feasible  average 
fuel  economy  standards,  based  on  the 
consideration  of  the  four  required 
factors  of  section  S02(e],  is  not  a  mere 
mathematical  exercise  but  is  a  matter  of 
agency  judgment  that  takes  account  of 
many  considerations  relevant  to  those 
factors,  including  uncertainties.  NHTSA 
has  concluded  that  26.0  mpg  is  the 
maximum  feasible  average  fuel  economy 
level  for  the  1987-88  model  years.  This 
level  balances  the  small  potential 
petroleum  savings  associated  with 
higher  standards  against  the  substantial 
difficulties  of  individual  manufacturers, 
especially  domestic  manufacturers, 
facing  potentially  higher  standards  and 
the  impacts  of  such  standards  on  the 
automotive  iiulustry  and  the  economy  as 
a  whole. 

D.  Economic  Impacts  of  Not  Amending 
the  27^  mpg  Standard 

NHTSA's  analysis  indicates  that  the 
only  actions  available  to  GM  and  Ford 
in  the  near-term  to  achieve  CAFE  levels 
of  27.5  mpg,  i.e.,  for  MY  1987-88,  would 
involve  a  combination  of  drastic  product 
restrictions  and  fioreign  outsourcing  of 
their  larger  car*.  Siidi  prodnct 
restrictions  would  result  in  significant 
adverse  econoniic  impacts  and  restrict 
consumer  choice  to  an  unreasonable 
degree. 

The  isiacceptabtlity  of  die  product 
mix  that  wouhl  result  from  G14  and  Ford 
achieving  27.5  mpg  CAFE  in  MY  1987-88 
from  product  restrictions  would  likely 


residt  in  sales  losses  well  into  die 
hundreds  of  thousands  of  units  and 
resultant  job  losses  well  into  the  tens  of 
thousands.  The  agency  considers  these 
effects  to  be  beyond  the  realm  of 
economic  practicability.  To  the  extent 
that  these  economic  impacts  could  be 
partially  offset  by  the  foreign 
outsourcing  of  larger  cars,  there  would 
be  absolutely  no  energy  conservation 
benefits,  but  American  woikers  wotdd 
lose  jobs. 

Moreover,  any  combination  of  such 
product  restrictions  and  foreign 
outsourcing  would  significantly  increase 
an  already  serious  U.S.  balance  of  trade 
problem.  The  U.S.  trade  deficit  reached 
$148.5  billion  in  1985  and  is  running  at 
an  annualized  rate  of  $175  billitm  for 
1986.  Through  the  first  seven  months  of 
1986  the  imbalance  in  trade  in  passenger 
cars  accounted  for  22.5  percent  of  the 
total  U.S.  trade  deficit  While  foreign 
outsourcing  woidd  involve  a  direct 
transfer  of  U.S.  jobs  overseas,  product 
restrictions  would  permit  foreign 
manufacturers,  which  achieve  higher 
CAFE  due  to  their  emphasis  on  smaller 
cars,  to  substantially  increase  their 
penetration  of  the  larger  car  market  at 
the  expense  of  the  domestic 
manufactxirers. 

E.  Determining  the  Levels  of  the  MY 
1987-88  Standards 

In  setting  the  standard  at  26.0  mpg  for 
both  model  years,  NHTSA  has  followed 
its  traditional  approach  of  setting 
standards  at  the  level  achievable  by  the 
least  capable  manufacturer  widi  a 
substantial  share  of  sales,  and 
considering  risks  in  determining  that 
level.  For  MY  1987,  GM  is  die  least 
capable  manufacturer,  with  a  capability 
no  higher  than  26.3  mpg  to  26.4  mpg.  For 
MY  1988,  Ford  is  die  least  capable 
manufacturer,  with  a  capability  no 
higher  than  26.4  mpg. 

1.  Consideration  of  Risks 

In  determining  the  levels  of  the  MY 
1987-68  standards,  NHTSA  considered 
the  appropriate  margin,  if  any,  to 
account  for  risks  beyond  the 
manufacturers'  control  Standards  set  at 
26.0  mpg  provide  a  smsdl  margin,  i.e.,  0.3 
mpg  to  0.4  mpg.  to  account  for  risks.  This 
is  similar  in  magnitude  to  the  risk  factor 
adopted  by  NHTSA  in  setting  the  MY 
1986  standard,  and  substantially  smaller 
than  the  downward  adjustments 
provided  in  1977  for  die  MY  1991 
standard.  In  li^t  of  differences  in  this 
record  when  compared  to  the  MY  1966 
rulemaking,  the  agency  considered 
whether  a  smaller  nek  factor,  or  no  risk 
factor  at  all  should  be  provided.  While 
there  was  a  significant  risk  in  the  MY 
1986  rulemaking  that  gasoline  prices 


would  continue  to  fall  that  risk  is 
smaller  now.  Also,  despite  the 
imexpectedly  large  magnitude  of  the 
drop  in  gasoline  prices  that  did  occur 
during  MY  1966.  Qkil  and  Ford  were  able 
to  achieve  ot  exceed  their  projected 
CAFE  levels.  Another  difference  in  the 
record  is  the  riric  of  increased  Japanese 
imports.  That  risk  is  lower  now  than  in 
the  MY  1986  rulemaking  given  the 
decline  in  the  value  of  the  dollar  that 
has  occurred,  although,  as  discussed 
below,  currency  values  could  change 
again. 

While  NHTSA  recognizes  the 
differences  ia  the  recoed.  it  also 
recognizes  the  inherent  difficulties  in 
evaluating  die  potential  impact  of  the 
uncertainties  that  do  exist  It  therefore, 
concludes  that  a  small  Le.,  03-0.4  mpg, 
risk  factor  should  continue  to  be 
provided.  NHTSA  has  traditionally 
provided  a  small  margin  for  risks  related 
to  uncertainties  and  believes  it  is 
appropriate  to  continue  to  do  so  for  MY 
1987-88.  In  setting  die  MY  1961-84 
standards,  for  example,  NHTSA 
specifically  provided  an  allowance  for 
unforeseen  contHigendes.  See  42  FR 
33548,  June  30, 1977.  The  agency  noted 
then  diat  this  approach  was  consistent 
with  that  of  the  Senate  Commerce 
Committee  in  establishing  the  1980 
average  fuel  economy  standard.  That 
committee  concluded  that  a  fuel 
economy  goal  of  21  mpg,  representing  a 
50  percent  improvement  over  1974,  was 
reasonable.  In  reaching  this  decision, 
the  committee  considered  a  report 
indicating  that  up  to  a  63  percent 
improvement  was  possible.  The 
committee  concluded,  however,  that 
calling  for  a  SO  percent  improvement 
would  provide  "ample  cu^on  for 
unforeseen  contingencies."  See  S.  Rep. 
No.  04-179, 94di  Cong.,  1st  Sess.  10 
(1975). 

It  is  true,  of  course,  that  in  amending 
the  MY  1987  standard  just  prior  to  the 
start  of  the  model  year  and  the  MY  1988 
standard  approximately  a  year  before 
the  start  of  die  model  year,  there  is  less 
technological  uncertainty  than  when 
standards  are  set  several  years  in 
advance.  On  die  other  hand,  there  is 
now  litde  or  no  opportunity  for  the' 
manufacturers  to  plan  further 
technological  dianges  as  a  margin  of 
safety  to  rely  on  if  unforeseen 
contingencies  arise.  Thus,  if  such  events 
did  occur,  the  manufacturers  might  only 
be  able  to  achieve  the  levels  of  the 
standards  by  product  restrictions. 

Past  experience  deariy  indicates  that 
there  is  a  significant  risk  that 
unexpected  uncertainties  may  occur, 
which  could  lower  expected  CAFE 
values.  A  comparison  of  manufacturers' 
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CAFE  estimates  as  sho<  m  in  their  pre- 
modei  year  reports,  wh:  ch  are  submitted 
in  late  December  of  the  then-current 
model  year  (i.e.,  at  a  tin  le  when  many 
vehicles  are  well  into  pi  oduction),  and 
their  mid-model  year  re  )orts,  which  are 
submitted  in  late  July,  n  sar  the  end  of 
the  model  year,  illustral  es  the 
difficulties  in  predictinf  CAFE  values 
even  at  the  beginning  o  a  particular 
model  year.  For  example,  GM's  and 
Ford's  NfY  1982-63  CAF  B  levels  declined 
by  an  average  of  0.7  mp ;  between  the 
pre-model  year  report  a  id  the  mid- 
model  year  report  Whi  e  GM's  and 
Ford's  CAFE  levels  hav  s  not  declined 
between  those  two  repc  rts  for  the  last 
two  model  years,  past  e  icperience 
nonetheless  indicates  tl  e  risk  that  such 
declines  may  occur. 

Similarly,  manufactm  era  are  unable  to 
predict  sales  levels  for  { tarticular 
carlines  or  for  their  ove  'all  fleets  with 
precision,  even  at  the  st  art  of  the  model 
year.  For  example,  in  F(  ird's  MY  1986 
fleet  Crown  Victoria/G  rand  Marquis 
sales  were  10  percent  h  gher  than 
expected,  Mustang/Cap  ri  sales  were  12 
percent  higher  than  exp  >cted, 
Thunderbird/Cougar  sa  es  were  almost 
16  percent  higher  than  { lanned,  and  EXP 
sales  were  almost  16  pe  rcent  below  pre- 
model  year  report  proje  :tions.  In  GM's 
MY  1985  fleet  G-specia  (e.g.,  Buick 
Regal)  sales  were  nine  percent  higher 
than  projected  in  the  pi^-model  year 
report  and  P-body  (Ponitiac  Fiero)  sales 
were  lower  than  projecjed  by  more  than 
11  percent 

The  primary  risk  affe 
Ford's  MY  1987-68  ( 
that  their  car  and  ei 
assumptions  could  tuml( 
incorrect.  NHTSA's  ana 
that  potential  mix  shift^ 
GM's  MY  1987  CAFE  to 
discussed  below,  such  i 
be  triggered  by  events  I 
control.  For  example,  1^ 
increases  in  sales  of  le 
carlines  and  10-20  per 
sales  of  more  fuel-effic 
ranges  consistent  with  I 
experienced  recently,  ( 
28.0  mpg  CAFE  for  Gh 
Such  shifts  are  consiste 
capacity  constraints, 
based  on  the  assumptic 
fuel  economy  for  each  ( 
unchanged  from  GM's  1 
If  there  were  shifts  tov 
efficient  engines  withinj  many  of  these 
carlines,  a  mix  shift  of  even  lesser 
magnitude  could  result  in  CAFE  of  26.0 
mpg  for  GM's  MY  1987  leet  Ford  has 
provided  data  indicatii  g  that  mix  shifts 
could  reduce  its  MY  19^8  CAFE  to 
below  26.0  mpg. 
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Outside  events,  beyond  the 
manufacturers'  control,  could  change 
consumer  demand,  resulting  in  the  mix 
shifts  toward  larger  cars  and  larger 
engines  postulated  above.  Should 
gasoline  prices  fall  below  the  values 
estimated  by  the  manufacturers,  there 
coidd  be  a  downward  effect  on  CAFE. 
While  industry  analysts  are  not 
currently  projecting  lower  gasoline 
prices,  these  same  analysts  have  been 
unable  to  accurately  predict  gasoline 
prices  for  the  past  several  years. 
Moreover,  while  consimiers  have  not 
responded  as  strongly  as  might  have 
been  expected  to  the  fall  in  gasoline 
prices  during  1986,  there  could  be  a  lag 
in  consimier  response  to  a  fall  of  that 
magnitude,  e.g.,  consumers  may  have 
expected  a  compensating  upward  trend, 
which  has  not  materialized,  or  they  may 
hold  off  purchasing  a  less  fuel-efficient 
car  until  they  feel  more  certain  fuel 
prices  will  stay  relatively  low.  The 
agency  notes  Uiat  Ford's  gasoline  price 
projections  are  somewhat  higher  than 
those  of  CM.  Thus,  should  GM's 
estimates  prove  correct  there  will  be  a 
downward  pressure  on  Ford's  projected 
CAFE. 

Another  uncertainty  related  to 
consumer  demand  is  how  MY  1987-88 
sales  may  be  affected  by  the  extremely 
low  interest  rates  offered  by  the 
manufacturers  toward  the  end  of  MY 
1986.  For  example,  some  consumers  who 
would  have  purchased  MY  1987-88  cars 
may  have  made  their  purchases  earlier 
as  a  result  of  the  low  financing,  while 
other  consumers  might  delay  purchasing 
cars  in  the  hope  that  such  financing 
plans  will  be  offered  again. 

Still  another  uncertainty  is  how  car 
buyers  may  respond  to  expected 
changes  in  the  tax  code.  Changes  of 
particular  relevance  include  the  lower 
individual  tax  rates  and  repeal  of 
deductions  of  sales  taxes  and  interest 
on  auto  loans.  It  is  very  difficult  to 
predict  the  impacts  of  these  changes  on 
consumer  demand  for  cars.  With  respect 
to  the  overall  impacts  of  the  legislation. 
Senate  Finance  Committee  Chairman 
Robert  Packwood,  the  tax  bill's  chief 
Senate  author,  recently  commented  that 
he  had  rejected  a  proposal  for  extensive 
hearings  on  the  bill,  noting  that  "(y)ou 
could  hold  three  or  four  weeks  of 
hearings  and  have  15  economists  in  to 
testify  and  we  still  wouldn't  know  the 
effect  of  it"  See  Washington  Post, 
September  14. 1986,  p.  K7.  The  tax  bill 
does  create  economic  uncertainties, 
however,  which  could  affect  consumer 
demand  for  cars  and  thus  CAFE  For 
example,  the  lower  tax  rates  for 
individuals  could  increase  after-tax 
income  and  thereby  stimulate  consumer 


demand  for  more  expensive,  less  fuel- 
efficient  cars,  resulting  in  lower  CAFE 
Or,  the  repeal  of  deductions  on  interest 
for  car  loans  and  sales  taxes  on  car 
purchases  could  have  a  disproportionate 
impact  on  sales  of  economy  cars,  whose 
buyers  may  be  more  sensitive  to  the 
overall  costs  of  purchasing  and 
operating  a  car,  and  more  expensive 
cars,  whose  buyers  may  be  less 
sensitive  to  such  costs.  As  with  many  of 
the  other  uncertainties,  NHTSA  is  not 
attempting  to  predict  any  particular 
impact  from  the  tax  bill  with  respect  to 
consumer  demand  for  cars  in  general  or 
CAFE  in  particular,  but  is  instead 
pointing  out  the  kinds  of  market 
uncertainties  which  could  have  an 
impact  on  CAFE.  The  agency  also  notes 
that  quite  apart  fit)m  how  consiuner 
demand  may  change  in  response  to 
particular  events,  consumer  demand  is 
by  its  nature  highly  uncertain,  since  it  is 
largely  dependent  on  changing  tastes 
and  preferences  that  may  defy  precise 
analysis. 

GM  and  Ford  may  also  face  greater 
than  expected  competition  from  foreign 
manufacturers  of  small  cars,  which 
could  reduce  the  sales  of  the  domestic 
manufacturers'  more  fuel  efficient  cars, 
thereby  lowering  their  CAFE  evels. 
While  the  yen  has  been  rising  in  value 
against  the  dollar,  currency  values  are 
always  subject  to  fluctuation,  and  that 
trend  could  reverse  Also,  the  Japanese 
manufacturers  may  adjust  to  the 
currency  changes  and,  in  light  of  their 
still  significant  cost  advantage,  compete 
more  aggressively  in  the  U.S.  market 
despite  a  higher  yen.  The  agency  notes 
that  Toyota  has  recently  called  for  the 
end  of  restraints  on  Japanese  car 
exports  and  also  suggested  that  by  1988 
it  could  compete  at  an  exchange  rate  of 
140  yen  to  the  dollar  as  compared  to  the 
current  155  rate.  See  Washington  Post, 
August  28, 1986:  Wall  Street  Journal. 
September  9, 1986.  Finally,  Korea  could 
sell  more  cars  than  expected.  Hyimdai, 
which  became  the  leading  Canadian 
import  within  two  years  of  introduction 
into  that  country,  is  selling  well  during 
its  first  year  of  sales  in  the  U.S.  While 
Hyundai  was  a  late  introduction  for  the 
1986  model  year,  it  has  recently  been 
selling  cars  at  a  rate  of  about  20,000 
units  per  month.  It  was  reported  in  the 
July  7, 1986  issue  of  Automotive  News,  p. 
20,  that,  after  just  four  months  in  the 
U.S.,  Hyundai  sold  the  most  cars  sold  by 
any  importer  in  the  first  six  months  of 
operation.  The  same  issue  of 
Automotive  News,  at  p.  20,  reported  the 
following  with  respect  to  total  expected 
Korean  vehicle  production: 

The  Korean  government  is  predicting  a  60 
percent  increase  in  capacity  over  1985  to 
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600.000  units  this  year.  Next  year,  capacity 
will  increase  by  another  60  percent  to  nearly 
1  million  units,  according  to  S.  Kim  Song, 
commodity  manager  of  GM's  Purchasing 
Activities  Staff. 

In  a  presentation  for  the  Sixth  United 
State8-)apan  Auto  Industry  Conference  at  the 
University  of  Michigan,  Song  estimated  that 
Hyundai  would  have  capacity  for  450.000 
units.  Daewoo.  300.000  and  Kia.  200,000. 
Hyundai  has  since  upped  its  estimate  to 
600,000  units. 

In  addition,  quite  apart  bom  changes 
in  the  competitive  environment  the 
manufacturers'  CAFE  projections  are 
dependent  on  niunerous  assumptions 
relating  to  production  of  the  cars  they 
plan  to  sell.  Even  relatively  minor 
difficulties,  beyond  the  manufacturers' 
control,  relating  to  such  tilings  as  delays 
in  start-up  times  for  new  plants  or 
equipment  technical  or  labor  difficulties 
of  particular  siqipliers,  etc.,  could 
adversely  affect  the  manufacturers' 
CAFE 

NHTSA  concludes  that  in  choosing 
between  standards  incorporating  a  risk 
factor  and  not  doing  so,  tfie  potential 
harms  of  setting  the  standard  too  high 
are  far  outweighed  by  any  risks  of 
setting  it  too  low.  In  reaching  this 
conclusion,  NHTSA  recognizes  tiiat 
some  uncertainties  can  go  in  both 
directions.  However,  if  die  agency 
changed  its  past  practice  and  did  not 
include  a  risk  factor  in  setting  the  MY 
1987-88  CAFE  standards,  the  occurrence 
of  even  relatively  minor  tmcertainties 
could  place  the  manufacturers  in  a 
position  of  being  able  to  achieve  the 
levels  of  the  standards  only  by  product 
restrictions.  On  the  other  hand,  the 
record  indicates  that  GM  and  Ford  are 
continuing  to  make  reasonable  efforts  to 
achieve  and,  to  the  extent  possible, 
exceed  CAFE  standards,  particularly  in 
light  of  their  desire  to  earn  credits.  'Thus, 
providing  a  small  risk  factor  will  not 
provide  any  incentive  for  GM  and  Ford 
to  do  anything  other  than  achieve  their 
highest  possible  CAFE  levels. 

2.  Consideration  of  standards  above 
GM's  and/ or  Ford's  capability 

As  part  of  taking  industrywide 
considerations  into  account  NHTSA 
has  considered  whether  a  standard 
could  or  should  be  set  at  levels  above 
the  capabilities  of  GM  and/or  Ford.  As 
indicated  above,  the  Conference  Report 
states  that  the  "Secretary  must  weigh 
the  benefits  to  the  nation  of  a  higher 
average  fuel  economy  standard  against 
the  difficulties  of  individual 
manufacturers,"  and  that  "(sjuch 
difficulties  should  be  given  appropriate 
weight  in  setting  the  standard  in  light  of 
the  small  number  of  domestic 
manufacturers  that  currently  exist  and 


the  possible  implications  for  the 
national  economy  and  for  reduced 
competition  association  (sic)  with  a 
severe  strain  on  any  manufacturer." 

With  respect  to  light  track  standards, 
NHTSA  has  consistently  taken  the 
position  that  it  has  a  responsibility  to 
set  standards  at  a  level  that  can  be 
achieved  by  manufacturers  of  a 
substantial  share  of  sales.  See  49  PR 
41251:  October  22, 1964.  The  agency 
once  set  the  MY  1962  light  truck 
standards  at  a  level  which  it  recognized 
might  be  above  the  maximum  feasible 
average  fuel  economy  capability  of 
Chrysler,  based  on  the  conclusion  tfiat 
the  energy  savings  benefits  associated 
with  the  higher  standard  would 
outweigh  the  harm  to  Chrysler.  See  45 
FR  20671, 20876:  March  31, 198a 
Although  the  House  Committee  on 
Interstate  and  Foreign  Commerce  later 
stated  that  it  "generally  agreed  with 
DOT,"  (See  House  Report  No.  96-1028; 
May  16, 1980:  p.  17],  the  Congress  swiftly 
enacted  special  provisions  for  adjusting 
the  MY  1982  light  truck  fuel  economy 
standards  to  provide  greater  flexibiUty 
in  dealing  with  the  kinds  of  potential 
problems  then  faced  by  Chrysler,  in  part 
responding  to  Chrysler's  arguments  diat 
it  should  not  be  forced  to  choose 
between  paying  millions  of  dollars  in 
fines  for  violating  the  law  and  closing 
plants  in  order  to  meet  the  law. 

NHTSA  believes  its  practice  of  setting 
standards  at  a  level  that  can  be 
achieved  by  manufacturers  of  a 
substantial  share  of  sales  is  consistent 
with  its  obligation  to  take  industrywide 
considerations  into  account  Since  GM 
produces  more  than  40  percent  and 
Ford  approximately  18  percent  of  all 
cars  sold  in  the  U.S.,  the  agency  believes 
that  CAFE  standards  set  at  the  level  of 
the  least  capable  of  these  manufacturers 
represents  an  appropriate  balancing  of 
"the  benefits  to  tiie  nation  of  a  higher 
average  fuel  economy  standard  against 
the  difficulties  of  individual 
manufacturers."  Given  GM's  very  large 
market  share,  the  agency  does  not 
believe  that  a  standard  set  above  its 
level  would  be  consistent  with  the 
requirement  that  industrywide 
considerations  be  taken  into  account 
Moreover,  given  Ford's  market  share, 
which  is  larger  than  Chrysler's  share  of 
the  lig^t  trade  market  in  1982,  tiie 
agency  believes  that  a  standard  set  at  a 
level  above  its  capability  would  be 
inconsistent  with  that  requirement 

Therefore.  NHTSA  concludes  that  any 
benefits  of  a  higher  standard  would  not 
outweigh  tiie  difficulties  that  would  face 
GM  and  Ford.  While  NHTSA  believes 
that  energy  conservation  is  important  it 
concludes  that  the  possible  small  energy 
savings  associated  with  maintaining  the 


27  JS  mpg  standard  for  MY  1967-88 
(discussed  below)  do  not  justify  the 
potential  major  economic  hardships 
discussed  above.  Monovet,  as  indicated 
above,  given  GM's  and  Ford's  desire  to 
earn  credits  in  the  MY  1967-88  time 
period,  setting  the  standard  at  28.0  mpg 
versus  some  level  sligfady  above  28.0 
mpg  does  not  create  any  incentive  for 
GM  and  Ford  to  achieve  odier  than  their 
highest  possible  CAFE  levels. 

3.  Economic  Impacts  of  Standards  Set  at 
26.0  mpg 

As  discussed  above,  die  agency  has 
concluded  that  GM  and  Ford  can  both 
meet  the  2BJ0  mpg  MY  1987-88  standards 
without  engaging  in  harmful  product 
restrictions  and  without  any  signfficant 
restrictions  on  consumer  choice,  flnis. 
no  Job  losses  will  result  frt>m  GM  and 
Font  meeting  these  standards,  and  there 
will  be  no  adverse  economic  impacts  on 
automobile  dealers,  suppliers,  or 
automotive  employees,  including 
minorities. 

NHTSA  recognizes  that  the  2&J0  mpg 
standard  for  MY  1987-88  is  above  the 
capabilities  of  some  European 
manufacturers.  For  Jaguar  and 
Mercedes-Benz,  the  standard  is  several 
mpg  above  those  companies' 
capabilities. 

Some  of  the  European  companies  may 
thus  be  limited  to  two  options:  paying 
the  statutory  penalties  associated  with 
failure  to  comply  with  fuel  economy 
standards  or  drastic  product  actions 
which,  in  the  case  of  some,  could  require 
radical  changes  in  the  mix  of  cars  they 
import  While  the  agency  appreciates 
these  difficulties,  it  also  concludes  that 
amending  the  MY  1987-88  standards  to 
levels  below  28i)  mpg  would  be 
inconsistent  with  a  determination  of 
maximum  feasibility  that  takes 
industrywide  considerations  into 
account  Both  the  individual  market 
share  of  each  European  manufacturer 
and  the  combined  maiket  share  of  all 
die  European  manufacturers  is  very 
small.  For  example,  for  January  to  May 
1966  sales,  Meroedes-Benz  accounted  for 
only  0.8  percent  of  U.S.  sales,  and  Volvo 
accounted  for  only  1.1  percent 

4.  Potential  Impacts  on  Energy 
Conservation 

In  analyzing  the  potential  energy 
savings  associated  with  standards 
within  a  range  of  264)  mpg  to  27.5  mpg. 
the  agency  believes  that  it  is  appropriate 
to  focus  on  GM  and  Ford.  Since  the 
Japanese  manufacturers  have  CAFE 
levels  well  above  27.5  mpg.  as  a  result  of 
focusing  on  smaller  cars,  a  reduction  in 
the  MY  1987-88  standards  does  not 
create  an  incentive  for  those  companies 
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to  change  their  product  |  lans.  Similariy, 
given  Chrysler's  current  CAFE 
projections  and  its  KfY  1 W6  experience, 
the  agency  has  no  reasoi  i  to  assiune  that 
company  would  change  ts  product 
plans  as  a  result  of  redui  ed  standards. 
Finally,  the  agency  does  not  have  any 
reason  to  assume  that  th  e  European 
manufacturers  would  ch  inge  their 
product  plans  as  a  resul<  of  reduced 
standards.  While  some  <  f  those 
manufacturers  project  \  Y 1987-88 
CAFE  levels  not  only  be  ow  27.5  mpg 
but  also  below  28.0  mpg,  they  have  not 
indicated  any  plans  to  a  tempt  to 
achieve  higher  CAFE  le^  els  in  order  to 
meet  the  standards. 

The  precise  magnitud(  of  the  energy 
savings,  if  any,  which  cc  uld  result  from 
maintaining  the  27.5  mpj  standard  is 
uncertain,  although  a  nu  ximum  bound 
can  be  calculated.  As  di  icussed  above, 
CM  and  Ford  could  achi  eve  CAFE  of 
27.5  mpg  only  by  (1)  rest  ricting  the  sale 
of  their  larger  cars  and  i  ngines,  and/or 
(2)  transferring  the  prod  iction  of  large 
cars  outside  the  United  States. 

To  the  extent  that  CM  and  Ford 
restricted  the  availabilit  f  of  their  larger 
cars  and  engines,  some  i  onsumers 
would  likely  keep  their  ( ilder,  less  fuel- 
efficient  cars  in  service  onger  or 
purchase  large  pickup  tt  icks  and  vans 
to  obtain  the  room,  pow  >r  and  load- 
carrying  capacity  they  c  esire.  Professor 
Leone  presented  an  ana  ysis  in  the  MY 
1986  proceeding  demoni  trating  that  if  as 
a  result  of  product  restr  ctions  one 
consumer  in  five  purcha  sed  a  light  truck, 
specialty  vehicle  or  van  or  decided  to 
keep  driving  an  old  18  n  pg  vehicle, 
gasoline  consumption  fc  r  the  fleet  as  a 
whole  would  remain  the  same  or  even 


to  the  extent  that 
their  CAFE  by 


mcrease. 

As  discussed  above 
CM  and  Ford  improved 
transferring  the  product  on  of  large  cars 
or  parts  of  large  cars  ou  [side  of  the 
United  States,  there  wo  ild  be  absolutely 
no  energy  conservation  i)enefits 
associated  with  their  higher  domestic 
CAFE  levels.  Given  the 
impacts  associated  wi 
restrictions,  NHTSA  bel 
outsourcing  is  the  most 
manufacturers  would 
comply  with  overly  stri: 
standards,  to  the  exten 
available  leadtime  to 
Ab  indicated  above,  Foi 
that  it  could  take  such 
its  MY  1988  CAFE  by  0. 

The  maximum  hypothetical  difference 
in  gasoline  consumptioi  i  between  CM 
and  Ford  achieving  28.(  mpg  in  MY 
1987-88,  as  compared  t(  i  those 
companies  achieving  2'  .5  mpg,  would  be 
3.28  billion  gallons  ovei  the  20-year  life 
of  the  MY  1987-88  fleet  i.  This  would 
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represent  0.29  percent  of  projected 
national  passenger  car  gasoline 
consumption  over  that  time  period.  As 
indicated  above,  the  agency  cannot 
conclude  that  such  savings  would  justify 
the  potential  sales  losses  and  job  losses 
associated  with  maintaining  the  27.5 
mpg  standard  for  those  two  model 
years.  Moreover,  the  agency  concludes, 
for  the  reasons  discussed  above,  that 
actual  gasoline  savings  would  be  much 
lower  &an  the  above  figures  suggest, 
and  possibly  so  low  as  to  be  negligible. 
The  calculated  maximum  hypothetical 
difference  in  gasoline  consumption 
assumes  that  CM  and  Ford  would 
achieve  CAFE  levels  of  27.5  mpg  in  MY 
1987-88  by  means  whereby  the  higher 
domestic  CAFE  levels  are  fully 
translated  into  gasoline  savings.  As 
discussed  above,  however,  this  is  not 
the  case  for  product  restrictions  and 
outsourcing  of  larger  cars  and  engines, 
the  only  two  means  by  which  CM  and 
Ford  could  achieve  a  27.5  mpg  CAFE  in 
those  model  years. 

NHTSA  has  considered  the  potential 
energy  savings  of  standards  higher  than 
26.0  mpg  but  lower  than  27.5  mpg.  The 
agency  does  not  believe  that  any  such 
savings  would  justify  the  potential 
economic  hardships.  As  indicated 
above,  the  record  indicates  that  CM  and 
Ford  are  continuing  to  make  efforts  to 
achieve  and,  to  the  extent  possible, 
exceed  CAFE  standards,  particularly  in 
light  of  their  desire  to  earn  credits.  Thus, 
setting  standards  at  26.0  mpg  does  not 
provide  any  incentive  for  GM  and  Ford 
to  do  anything  other  than  achieve  their 
highest  possible  CAFE  levels. 

5.  Credits/Penalties 

In  determining  the  maximum  feasible 
average  fuel  economy  levels  for  MY 
1987-88.  and  hence  the  standards, 
NHTSA  has  followed  its  consistent 
approach  of  analyzing  the  ability  of 
manufacturers  to  meet  the  standards.  It 
has  not  included  as  part  of  its 
calculation  of  standards  the  ability  to 
pay  penalties  for  not  meeting  the 
standards,  or  the  availability  of,  or  need 
for,  credits. 

An  industrywide  standard  set  at  a 
level  above  the  capabilities  of  the  major 
manufacturers  would  by  definition  not 
be  capable  of  being  done  and  would 
thus  not  meet  the  requirement  that 
standards  be  feasible.  In  the  MY  1985-86 
light  truck  fuel  economy  rulemaking, 
NHTSA  rejected  the  suggestion  that  it 
set  standards  that  would  require  the 
payment  of  penalties.  The  agency 
emphasized  that  in  assessing  economic 
practicability,  it  must  consider  the 
ability  to  meet  a  standard  rather  than 
the  ability  to  pay  the  penalties  for  not 
meeting  a  standard.  See  50  FR 11164. 


March  20, 1985.  This  approach  was 
upheld  by  the  U.S.  Court  of  Appeals 
(D.C.  Circuit)  in  Center  for  Auto  Safety 
v.  NHTSA.  No.  85-1231,  slip  op.  at  39-40 
[June  20, 1986). 

The  agency  does  not.  however, 
believe  it  should  depart  from  its  normal 
practice  of  accounting  for  uncertainties 
in  an  attempt  to  prevent  the  earning  of 
credits.  In  establishing  the  credit 
provisions.  Congress  was  necessarily 
aware  of  the  tension  between 
"maximum  feasible"  standards  and 
manufacturers  exceeding  such 
standards  in  order  to  earn  credits.  A 
particular  manufacturer  may  be  able  to 
exceed  a  "maximum  feasible" 
industrywide  standard  for  a  particular 
model  year  because  its  CAFE  is  higher 
than  that  of  the  least  capable 
manufacturer  for  that  model  year.  For 
example,  the  agency  recognizes  that 
Ford  may  earn  some  credits  in  MY  1987 
because  its  capability  is  higher  than  the 
standard,  i.e.,  the  level  of  least  capable 
manufacturer  with  a  substantial  share  of 
sales,  GM.  GM  may  do  the  same  for  MY 
1988.  It  is  also  possible  that  a 
manufacturer  may  be  able  to  exceed  the 
"maximum  feasible"  level  by  taking 
certain  actions  that  are  not  taken  into 
account  by  the  agency  as  part  of 
"economic  practicability,"  e.g.,  actions 
that  may  be  so  expensive  in  relation  to 
CAFE  benefit,  or  so  uncertain,  that  the 
agency  would  not  factor  them  into  its 
determination  of  a  manufactiu^r's  CAFE 
capability.  For  example,  in  one  of  its 
comments  to  the  docket,  GM  indicated 
that  if  the  standards  were  set  at  26.0 
mpg,  it  ntight  be  able  to  generate  enough 
credits  to  remain  in  compliance  by 
taking  measures  it  characterized  as 
"very  costiy  and  contrary  to  expected 
consumer  demand." 

If  GM  is  successful  in  its 
extraordinary  efforts  to  offset  its  MY 
1985  shortfall  by  exceeding  MY  1987-88 
standards,  the  credit  provisions  would 
have  the  effect  intended  by  Congress  of 
encouraging  manufactiuers  to  do  more 
to  improve  fuel  economy  than  they 
otherwise  might  Moreover,  NHTSA 
concludes  that  it  would  be  particularly 
inappropriate  to  change  its  traditional 
method  of  setting  standards  at  this  time, 
for  the  purpose  of  somehow  preventing 
particular  manufacturers  from  earning 
credits.  As  discussed  above  and  in  the 
MY  1986  proceeding.  GM  and  Ford 
failed  to  achieve  a  CAFE  level  of  27.5 
mpg  by  MY  1985,  and  thus  incurred  the 
shortfalls,  because  their  reasonable 
plans  to  meet  the  standard  were 
overtaken  by  events  beyond  their 
control. 

In  this  rulemaking.  GM  specifically 
argued  Uiat  NHTSA  should  take  into 
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account  the  industry's  need  to  earn 
carryback  credits  to  offset  MY  1984-85 
shortfalls  in  determining  the  maximum 
feasible  average  fuel  economy  levels  for 
MY  1987-88.  As  noted  above,  NHTSA 
published  an  SNPRM  requesting 
comment  on  a  tentative  conclusion  by 
the  agency  that  GM's  argument 
concerning  credits  should  be  rejected. 
However,  since  NHTSA  is  basing  this 
decision  to  establish  the  MY  1987-68 
standards  at  26.0  mpg  on  other  grounds, 
the  arguments  set  forth  by  GM  do  not 
need  to  be  addressed  here.  The  agency 
notes  that  if  it  did  include  GM's  desire 
to  earn  carryback  credits  to  offset  its 
MY  1965  shortfall  as  part  of  the 
calculation  of  the  MY  1987-88 
standards,  the  record  would  dictate 
standards  below  26.0  mpg  for  both 
model  years. 

NHTSA  also  notes  that  both  GM  and 
Ford  argued  as  part  of  their  comments 
on  the  SNPRM  that  the  agency  has  the 
authority  to  retroactively  amend  the  MY 
1984-85  CAFE  standards  to  the 
maximum  feasible  level,  and  urged  the 
agency  to  Consider  doing  so.  The 
requests  to  retroactively  amend  the  MY 
1984-85  standards  are  not  being 
addressed  in  this  notice. 

6.  Other  Issues 

CFAS  argued  that  NHTSA  should 
consider  the  issue  of  job  losses 
associated  with  GM  and  Ford  exporting 
American  small  car  jobs  to  foreign 
countries.  According  to  that  commenter, 
higher  CAFE  standards  could  prevent 
such  job  losses. 

As  discussed  above,  in  enacting 
EPCA,  Congress  was  concerned  that  the 
fuel  economy  program  could  have 
directly  encouraged  increased 
importation  of  small,  fuel-efficient  cars. 
The  domestic  manufacturers  were 
already  importing  some  fuel-efficient 
cars,  and  Congress  was  concerned  that 
the  manufacturers  might  decide  to  meet 
fuel  economy  standards  largely  by 
increasing  such  imports.  Therefore, 
Congress  included  the  provision  in 
EPCA  requiring  manufacturers  to  meet 
fuel  economy  standards  separately  for 
their  imported  and  domestically 
manufactured  fleets.  While  Congress  did 
not  want  the  fuel  economy  program  to 
encourage  imports  direcUy,  however,  it 
also  did  not  intend  that  CAFE  standards 
could  or  should  be  set  artificially  high  as 
a  means  of  direct  protectionism. 

Moreover,  the  record  does  not  support 
CFAS's  argimient  that  maintaining  the 
27.5  mpg  standard  for  MY  1987-88  would 
increase  American  jobs.  The  economic 
reality  is  that  small  car  jobs  have  been 
lost  due  to  competition  from  foreign 
manufacturers  which  enjoy  large  cost 
advantages.  Higher  CAFE  standards 


would  not  bring  those  jobs  back.  The 
domestic  manufacturers  are  importing  or 
planning  to  import  additional  small  cars 
in  response  to  that  competition.  If  GM 
and  Ford  did  not  import  particular  small 
cars,  other  import  manufacturers  would 
likely  import  additional  such  cars.  It  is 
generally  recognized,  for  example,  that 
as  the  Japanese  manufacturers 
concentrated  on  larger  cars  as  a 
response  to  export  restraints,  Korean 
manufacturers  moved  into  the  smaller 
car  market.  Far  from  increasing 
American  jobs,  the  agency's  analysis 
indicates,  as  discussed  above,  that  the 
actions  GM  and  Ford  would  need  to 
take  to  achieve  CAFE  of  27.5  mpg  in  MY 
1987-88  would  result  in  enormous  job 
losses.  NHTSA  notes  that  even  if  some 
particular  small  car  jobs  could  somehow 
be  saved  by  a  27.5  mpg  standard,  the 
number  of  such  jobs  would  be 
outweighed  many  times  over  by  the  job 
losses  associated  with  restricting  sales 
of  larger  cars  and  transferring 
production  of  larger  cars  outside  the 
United  States. 

CEI  argued  that  NHTSA  has  failed  to 
consider  the  fact  that  as  energy  costs 
drop,  the  value  of  energy  conservation 
also  declines.  That  conmienter 
suggested  that  the  agency  should 
estimate  the  cost  per  gallon  saved  as  a 
percentage  of  fuel  costs  to  illustrate 
what  it  called  the  "increasing  absurdity 
of  mandated  savings  of  an  increasingly 
inexpensive  commodity."  While,  as 
discussed  in  the  MY  1986  and  earUer 
proceedings,  the  agency  does  not 
believe  that  the  statutory  criteria 
necessarily  require  fuel  economy 
standards  to  be  cost-beneficial,  it  has 
traditionally  considered  costs  and 
benefits.  As  gasoline  prices  decline,  it  is 
true  that  the  cost  effectiveness  of 
improving  fuel  economy  also  declines. 
However,  as  illustrated  by  DOE'S 
comments,  virtually  all  the  fuel- 
efficiency-enhancing  technologies  being 
used  by  the  manufacturers  to  improve 
their  fuel  economy  remain  cost  effective, 
or  at  least  cost  neutral,  even  with  the 
current  very  low  price  of  gasoline. 

As  in  the  MY  1986  proceeding, 
Chrysler  argued  that  reducing  the  MY 
1987-88  standards  is  anti-competitive  to 
those  companies  which  are  able  to  meet 
the  standards.  NHTSA  recognizes  the 
equity  issues  involved  in  amending  fuel 
economy  standards  and  has  considered 
this  factor.  However,  the  agency  must 
consider  the  feasibility  of  the  standards 
for  the  industry  as  a  whole,  as  discussed 
above,  in  accordance  with  the  statutory 
criteria.  Indeed,  since  the  Act 
specifically  permits  the  amendment  of 
its  previously  set  fuel  economy 
standards,  it  necessarily  contemplates 
the  possibility  of  differing  impacts  on 


different  manufacturers.  Any  change  in 
a  standard  will  result  in  varying 
impacts,  because  different 
manufacturers  will  be  at  different  stages 
along  varying  paths  toward  complying 
with  the  previous  standard.  As  in  the 
MY  1986  proceeding,  NHTSA  believes 
that  any  impacts  on  Chrysler  are  heavily     < 
outweighed  by  the  possibility  of  serious 
adverse  economic  consequences  to  the 
industry  and  economy  as  a  whole  if  the 
standards  were  not  reduced.  The  agency 
notes  that  the  MY  1981  light  bnck 
standard  was  lowered  in  response  to  a 
petition  for  rulemaking  submitted  by 
Chrysler.  Thus,  that  company  has 
requested  and  received  the  benefit  from 
the  same  type  of  rulemaking  action  to 
which  it  now  objects. 

Impact  Analyses 

1.  Economic  Impacts 

The  agency  considered  the  economic 
impUcations  of  the  amendments  to  the 
fuel  economy  standards  made  by  this 
rule  and  determined  that  the  rule  is 
major  within  the  meaning  of  Executive 
Order  12291,  and  significant  within  the 
meaning  of  the  Department's  regulatory 
procedures.  The  agency's  detailed 
analysis  of  the  economic  effects  is  set 
forth  in  a  final  regulatory  impact 
analysis,  copies  of  which  are  available 
frt>m  the  Docket  Section.  The  contents  of 
that  analysis  are  generally  described 
above. 

2.  Environmental  Impacts 

The  agency  has  considered  the 
environmental  impUcations  of  these 
amendments  to  the  MY  1987-88 
passenger  automobile  average  fuel 
economy  standards  in  accordance  with 
the  National  Environmental  PoUcy  Act 
of  1969  and  determined  that  the 
amendment  will  not  significanUy  affect 
the  human  environment.  An 
Environmental  Assessment  (EA)  was 
prepared  and  placed  in  the  public 
dodcet  in  connection  with  the  NI^IM.  A 
Supplement  to  the  Environmental 
Assessment  has  been  prepared,  which 
responds  to  the  conunents  received 
concerning  the  EA.  Based  on  the 
agency's  review  of  the  conunents  and  all 
available  information,  the  agency  has 
determined  that  this  rulemaking  action 
will  not  have  a  significant  effect  upon 
the  environment. 

3.  Impacts  on  Small  Entities 

Pursuant  to  the  Regulatory  Flexibility 
Act  the  agency  has  considered  the 
impact  this  rulemaking  action  will  have 
on  small  entities.  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
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regulatory  flexibility  analysis  is  not 
required  for  this  action.  Mb  passenger 
car  manufactitfer  subject  ^o  the 
amended  passenger  autoi^obile  average 
fuel  economy  standards  v  'ould  be 
classified  as  a  "small  bus  ness"  under 
the  Regulatory  Flexibility  Act.  In  the 
case  of  small  businesses,  imall 
organizations,  and  small  j  ovemmental 
imits  which  purchase  pasi  enger  cars, 
the  amendments  will  not  i  iffect  the 
availability  of  fuel-efBdei  it  passenger 
cars  or  have  a  significant  iffect  on  the 
overall  cost  of  purchasing  and  operating 
passenger  cars. 

Department  of  Energy  Re^  iew 

In  accordance  with  seel  on  502(j)  of 
the  Cost  Savings  Act  the  igency 
submitted  this  final  rule  t(  the 


Department  of  Energy  for  review.  There 
were  no  unaccommodated  comments. 

List  of  Subjects  in  49  CFR  Part  531 

Energy  conservation,  Gasoline, 
Imports,  Motor  vehicles. 

PART  531-{AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  Part  531  is  amended  as  follows: 

1.  The  authority  citation  for  Part  531  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C  2002.  delegation  of 
authority  at  49  CFR  1.S0. 

2.  The  table  in  S  531.5(a]  is  revised  to 
read  as  follows: 

953U    Fuel  •conomy  ttandarda. 
(a)  •  *  • 
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Issued  on  October  1, 1986. 
Diane  K.  Steed, 
Admininistrator. 

[FR  Doa  86-22618  Filed  lOii-2-86;  10:00  am] 
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OFFICE  OF  MANAGEMEI J  AND 
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CONGRESSIONAL  BU[ 


OFFICE 
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R«vis«d  S«quMtration  Rtport  for 
Fiscal  Ymt  1987— a  Join  Raport  to 
tlM  CongrMs  of  the  Untti  Id  StatM 

agency:  Office  of  Manage  ment  and 
Budget,  Congressional  Bw  get  Office. 

action:  Report  transmitta . 


summary:  This  notice  traiismits  the 
Revised  Sequestration  Re]  lort  for  Fiscal 
Year  1987  to  the  Congress  of  the  United 
States  in  accordance  with  the  provisions 
of  the  Balanced  Budget  an  i  Emergency 
Deceit  Control  Act  of  198^  Public  Law 
99-177, 
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Congressional  BudgetOfKce 
Congress  of  the  United  States 


Honorable  George  Bush 
President  of  the  Senate 
Washington,  D.C.  20510 

Dear  Mr.  President: 


October  6, 1986 


OfHce  of  Management  and  Budget 
Executive  Oflice  of  the  President 


In  accordance  with  the  altematfrc  procedures  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  Public  Law  99-177,  the  Director  of  the  GfTice  of 
Management  and  Budget  and  the  Director  of  the  Congressional  Budget  Oflice  submit 
to  you  our  revised  Sequestration  Report  for  Fiscal  Year  1987. 

The  purpose  of  this  report  is  to  indicate  whether  and  to  what  extent,  as  a  result  of  laws 
enacted  and  regulations  promulgated  after  the  submission  of  our  initial  sequestration 
report,  the  excess  deficit  identified  in  our  initial  sequestration  report  of  August  20 
has  been  eliminated,  reduced,  or  increased.  The  Balanced  Budget  Act  requires  the 
revised  report  to  be  based  on  the  same  economic  and  technical  assumptions,  employ 
the  same  methodologies,  and  utilize  the  same  definition  of  the  budget  base  and  the 
same  criteria  and  guidelines  as  those  used  for  our  initial  sequestration  report. 

As  of  the  close  of  business  September  30,  1986,  there  have  been  no  actions  to  change 
the  budget  estimates  contained  in  our  initial  sequestration  report.  The  average  of  our 
two  deficit  estimates  for  1987  remains  $163.4  billion,  which  is  $19.4  billion  greater 
than  the  maximum  deficit  amount  of  $144.0  billion  specified  by  the  Balanced  Budget 
Act.  Accordingly,  the  sequestration  calculations  required  for  our  revised  report,  with 
certain  exceptions,  are  identical  to  those  contained  in  our  initial  report.  These 
calculations  were  printed  in  the  Federal  Register  of  August  20,  1986  (Vol.  51,  No.  161, 
Part  VI,  pages  29829-29899)  and  are  submitted  again  by  reference  to  this  earlier  report, 
with  certain  changes  as  set  forth  in  Attachment  A  to  this  letter. 

A  number  of  legislative  actions,  however,  are  currently  under  way  that,  if  enacted 
as  expected,  would  reduce  the  estimated  budget  deficit  for  1987  below  $154  billion  and 
avoid  the  need  for  a  sequestration  of  budgetary  resources. 


With  best  wishes, 


Rudolph  G.  Penner 

Director 

Congressional  Budget  Office 


Sincerely  yours, 


C.  Miller  m 
r 
Management  and  Budget 


Enclosure 


IDENTICAL  LETTERS  SE>rr  TO  HONORABLE  THOMAS  P.  O'NEILL  JR., 
HONORABLE  PETE  V.  DOMENICI,  HONORABLE  WILLIAM  H.  GRAY  III 
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ATTACHMENT  A 
REVI$IOKS  TO  THE  INITIAL  SEQUESTRATION  REPORT 
FOR  FISCAL  YEAR  1987 
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2003-„ 

35196 

34947 

PrepoMd  Rules: 

29 

..„ 34994 

272 ...._......„ 

273 

276.     .. 

277 

810 , 

35152 

™ 35152 

35152 

~~ 35152 

35??4 

907 

_. 35517 

vfR3f>R 

1036. 

1849 

34997 

35359 

8CFR 

238 

..35205,  35499 

9CFR 

78 

35205 

Propeeed  RuteK 

92 

318 —      

35366 

35239 

10  CFR 

11 „. 

20 _.. 

21 

Ti'.'.ZZ'.ZZZ'.'.. 

35206 

35499 

35499 

>..   .._....  35206 
35499 

50 

862 

35518 

35518 

12  CFR 

524..       .      .     ._ 

349S0 

526 _ _.. 

sa?       

—  34950 
349f>0 

545 

«5Sfi 

34950 

_      34950 

569a „ 

571 

584..._ 

35500 

34950 

..„ 34950 

202 _ „. 

35521 

13  CFR 

101 35601 

14  CFR 

39 34952.  35208,  35502. 

35503 
71 ...35209.  35504.  35505 


PfOpOttM 

21 

RuteK 

as^n 

39 

71 

75 _.... 

...34997-34999,  »«001 
_  35140.  35528.  35529 
35529 

15  CFR 

917 

35209 

16  CFR 

13. 

35211 

Proposed  Rules: 

703 

35370 

17  CFR 

12 

35506 

240 - 

35002 

18  CFR 

357 

„...  35507 

361 

35347 

19  CFR 

24 

34954 

101 

113 

35352 

„....  34954 

175 

35240 

353 

35530 

355 

35530 

21  CFR 

74 

35509 

81 

35509,  3551 1 

82 

35509 

178 

35511 

341 

35326 

369 „.. 

.„ 35326 

446. 

35211 

452 

620. 

55«_ 



35213.  35214 
.34959.  34960 
34961 

rtoPD— d  RutoK 

331 

35002 

334 

358 

812 _ 

35136 

35003 

35532 

24  CFR 

201 

34961 

203 

234 



34961 

34961 

li 
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2SCFR 


120 

27CFR 

270........ 


35533 


29CFR 

2603 

1910 

30CFR 


.35003 


917. 
834. 
938. 


35353 

35354 
35241 


35533 

35535 

.35370 


32CFR 

73 


43 


.35512 


.35536 


33CFR 

100 

117 

PrapoMd  Huiag: 
117 


.35216, 


34CFR 

76 

663 

36CFR 


35582 
35582 


7 

37CFR 

PropOMd  RuIm: 

201 


40CFR 

61 


180 

261 _ 

262 

PropoMd  RuIm: 

86 

261 

41CFR 

Propoaad  RuIm: 

105-56 


42CFR 

405 34975 

412 


43CFR 

4 

1820 


.35218 


4 

1600 

46CFR 

97 

159. 

170. 

172 


47CFR 

0 

64 
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111 


35218 
35218 

35536 


.35009 


35244 


35354 
34973 
35355 
35190 


35372 
35372 


35245 


34980 
34980 


35219 
34981 

35248 
35378 


35515 
35220 
35515 
35515 


34981 
34983 


73 35515.  35516 

80 34983 

87 34984 

1 35537,35538 

43 35538 

48CFR 

546 35220 

725 34864 

737 34864 

752 34864 

49CFR 

106 _.„.. 34965 

107 34965 

1 71 34965 

1 72 34985 

1 73 34985 

1 74 34985 

1 75 34965 

1 78 34985 

1 92 34987 

531 35594 

571 35222,  35357 

1008 34989 

101 1 34989,  35222 

1 1 30 34989 

1 1 52 35222 

PropOMd  RuIm; 

391 35539 

50CFR 

261 „ 34989 

262 34989 

263 34989 

264 34989 

265 34989 

266 34989 

681 34991 

UST  OF  PUBUC  LAWS 

Last  List  October  3.  1986 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  wtiicb 
have  become  Federal  laws. 
The  text  of  laws  is  not 
put>lisfied  in  the  Federal 
Registw  but  may  be  ordered 
in  Individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone,  202-275- 
3030). 

KR.  3358/Pub.  L  99-432 

To  reauthorize  ttie  Atlantic 
Striped  Bass  Conservation 
Act  and  for  other  purposes. 
(Oct  1,  1986:  100  Stat  989; 
3  pages)    Price:  SI. 00 

H.R.  3e22/Pub.  L  99-433 

Goldwater-Nichols  Department 
of  Defense  Reorganization  Act 
of  1986.  (Oct.  1,  1986:  100 
Stat.  992;  85  pages)    Price: 
$2.50 

HJ.  Re*.  743/Pub.  L  99-434 

Making  continuing 
appropriations  for  ttie  fiscal 


year  1987.  and  for  other 
purposes.  (Oct  1.  1986;  100 
Stat  1076;  4  pages)    Price: 
SI  .00 


CFR  CHECKUST 


This  checklist  prepared  by  tfie  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 

revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  arxJ  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

Hew  units  issued  during  the  week  are  anrxxinced  on  the  back  cover  of 

the  daity  Federel  Register  as  they  become  available. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  wttich  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  S595.00 

domestic,  $148.75  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Office, 

Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-3236  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday — Friday 

(except  hoiklays). 

TKte 

1, 2  (2  RMsrvsd) 

3  (1985  ConvaolMn  and  Parts  100  and  101) 

4 


$5.50 
14.00 
11.00 

SParts: 

1-1199 18.00 

1200-6id,  6  (6  RMsrvwl) 6.50 

TPartK 

0-«5 24.00 

46-51 16.00 

52 18.00 

53-209 14.00 

210-299...„ 21.00 

300-399 11.00 

400-699 19.00 

700-899 17.00 

900-999 20.00 

1000-1059 _...  12.00 

1060-1119 9.50 

1 120-1 199 8.50 

1200-1499 13.00 

1500-1899 7.00 

1900-1944 23.00 

1945-M 23.00 

•  7.00 

9Paiis: 

1-199 14.00 

200-Cnd 14.00 


22.00 

13.00 

14.00 

23.00 

7.00 

8.50 

22.00 

13.00 

26.00 

19.00 

14PartK 

1-59 20.00 

60-139 .._. .  19.00 

200-1199 14.00 

120l^4nd S.OO 

15PM1K 

0-299 „ 7.00 

300-399 20.00 

400-«id. . 15.00 


101 

0-199 

200-399 

400-499 

50fr-M 

11 

12  Parts: 

1-199 

200-299 

300-499 

500-M 

13 


Jon.  1. 1986 

•Jon.  1,1986 

Jan.  1,  1986 

Jon.  1. 1986 
Jon.  1. 1986 

Jan.  1. 1986 
Jan.  1, 1986 
Jan.  1, 1986 
Jon.  1, 1986 
Jan.  1, 1986 
Jon.  1. 1986 
Jan.  1. 1986 
Jan.  1. 1986 
Jan.  1, 1986 
Jan.  1, 1986 
Jan.  1. 1986 
Jan.  1,  1986 
Jan.  1,  1986 
Jon.  1. 1986 
Jan.  1, 1986 
Jon.  1. 1986 
Jon.  1.  1986 

Jan.  1, 1986 
Jan.  1. 1986 

Jan.  1, 1986 
Jan.  1.1986 
Jan.  1. 1986 
Jon.  1, 1986 
Jan.  1.  1986 

Jan.  1, 1986 
Jan.  1. 1986 
Jan.  1, 1986 
Jon.  1, 1986 
Jan.  1, 1986 

Jan.  1. 1986 
Jon.  1, 1986 
Jan.  1, 1986 
Jan.  1. 1986 
Jan.  1, 1986 

Jon.  1, 1986 
Jan.  1. 1986 
Jan.  1. 1986 


Tltto 

16  Parts: 

0-149 9.00 

150-999 10.00 

lOOO-bd „ ..- 18.00 

17  Parts: 

1-239 26.00 

240-M 19.00 


15.00 

25.00 

6.50 

29.00 


181 

1-149 

150-399., 
400-End.., 
19 


201 

1-399 

400-499. 
500-M.., 


10.00 

22.00 

23.00 

21  Parts: 

1-99 : 12.00 

100-169 14.00 

170-199 16.00 

200-299 6.00 

300-499 „.. 25.00 

500-599 21.00 

600-799 7.50 

800-1299 13.00 

1300-M 6.50 

22  28.00 

23  17.00 

24  Parts: 

0-199 15.00 

200-499 24.00 

500-699 8.50 

700-1699 17.00 

1700-M 12.00 

25  24.00 

2w  Psrtoi 

§  S  1 .0-1 .  169 29.00 

SS  1.170-1.300 16.00 

iS  1.301-1.400 13.00 

§S  1.401-l.SOO ;. 20.00 

SS  1.501-1.640 15.00 

SS  1.641-1.850 16.00 

SS  1.851-1.1200 29.00 

SS  1.1201-lnd 29.00 

2-29 „ 19.00 

30-39 13.00 

40-299 25.00 

300-499 14.00 

500-599 8.00 

600-M 4.75 

27  Parte: 

1-199 

200-M 

28 

29  Parts: 

0-99 „ 

100-499 

500-899 

900-1899 

1911-1919 

1920-M 


301 

0-199 

200-699.. 
700-End... 

311 

0-199.. 
200-End.. 


20.00 
14.00 
21.00 

16.00 
7.00 

24.00 
9.00 

21.00 
5.50 

20.00 

16.00 
8.50 

17.00 

11.00 
16.00 


Apr- 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr- 
Apr. 

Apr. 

Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
A|«r- 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
•Apr. 
Apr. 

^■ 
Apr. 

Mr 
July 

My 
My 
My 

My 

•My 

My 

.My 
My 
My 

My 
My 


986 
986 
986 

986 
986 

986 
986 
906 
986 

966 
1986 
966 

986 
966 
986 
986 
986 
986 
986 
986 
986 
986 
986 

986 
986 
986 
986 
966 
986 

966 
986 
986 
986 
986 
1986 
986 
986 
986 
986 
986 
986 
980 
966 

966 
966 
1986 

966 
966 
966 
966 
965 
984 
985 

985 
986 
986 

986 
986 


BEST  COPY  AVAILABLE 


IV 
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TNIa 

32  Parts: 

1-39,  Vd.  I 

1-39,  Vol.  I._.. 
1-39,  Vol.  ■.... 

1-189 

190-399 „.. 

400-629 „„ 

630-499 _„. 

700-799 

*B00-«i4... 

33PwtK 

1-199 

200-M_... 

34PwtK 

1-299 

300-399.... 
400-€iid..... 


36  Parte 

1-199 

200-bd 

37 

38  Parts: 

0-17 

•18-iiid 

39 

MParts: 

*1-51 

•52 

53-80 

61-80 

8i-99..!!!!!]ZI™!"™IZ 

•100-149 

150-189 „_ 

190-399 

400-424„ 

425-699 

700-«id.- 

41Ctiaptsra: 

1, 1-1  to  1-10 

1,  l-11l«A|ip«idw,2(2 
3-6. 


7 

8 

9 _ 

10-17....„. 
18,  VoL  I, 
18,  Vd.  1. 
18,  Vol.  ■. 
19-100™ 

1-100. 

101 

102-200... 
201-M_.. 

42  Parts: 

1-60 

61-399 

400-429... 
430-EMi.... 

43 

1-999 


1-5. 

6-19  ..„ 
20-52. 


Pries      RsvMonOals 


Rbm  mo) 


15.00 
19.00 
18.00 
13.00 
23.00 
15.00 
13.00 
15.00 
16.00 

20.00 
14.00 

15.00 

11.00 

18.00 

7.00 

9.00 

14.00 

9.00 

16.00 
15.00 
12.00 

21.00 
27.00 
23.00 
1O00 
18.00 
23.00 
13.00 
19.00 
22.00 
13.00 
8.00 

13.00 

13.00 

14.00 

6.00 

4.50 

13.00 

9.50 

13.00 

13.00 

13.00 

13.00 

7.50 

19.00 

8.50 

7.50 

12.00 

7.00 

16.00 

11.00 

10.00 


*  July  1,  1984 

*  July  1,1984 

*  Ju(y  1,  1984 
July  1, 1985 
July  1,  1986 
July  1, 1985 
July  1,1986 
July  1,1986 
July  1,1986 

July  1,  1985 
July  1,  1985 

July  1,1985 
July  1,1986 
July  1,  1985 
July  1,1985 

July  1,1985 
July  1,  1985 
July  1, 1985 

July  1,1985 
July  1,1986 
July  1,1986 

July  1,1986 
July  1,1986 
July  1,  1985 
July  1.1986 
Jdy  1,1985 
July  1,1986 
July  1,  1985 
July  1,  1985 
July  1,1986 
July  1,1985 
July  1,  1985 

«  July  1,1984 
«July  1,  1984 
*July  1,  1984 
*July  1,1984 

*  July  1,1984 
«  July  1,1984 
«  July  1,1984 
«  July  1.  1984 
«  July  1,  1984 

*  July  1,1984 
«  July  1, 1984 

July  1,1985 
July  1,1985 
July  1,1985 
July  1,1986 

Oct.  1, 1985 
Oct.  1, 1985 
Oct.  1,  1985 
Od.  1, 1985 

Oct.  1, 1985 


TItto 

1000-3999.. 

4000-M 

44 

45Psrts: 

1-199 

200-499 

500-1199.... 
1200-Cnd 


18.00 

8.50 

13.00 

1O00 
7.00 

13.00 
9.00 


46  Parts: 

1-40 10.00 

41-69 10.00 

70-89 5.50 

90-139 9.00 

140-155 8.50 

156-165 10.00 

166-199 9.00 

200-499 15.00 

500-Bid 7.50 

47  Parts: 

0-19 „ 

20-69 


„ 13.00 

21.00 

70-79 — „ 13.00 

80-End 18.00 

48  Cttapters: 

1  (Port!  1-51) 16.00 

1  (Ports  52-99) 12.00 

2 _. 15.00 

3-6 — 13.00 

7-14 „ 17.00 

15-6td. 17.00 


7.00 
19.00 
15.00 
13.00 
16.00 
13.00 
13.00 

2.25 


49 

1-99.. 

100-177™ 

178-199.... 

200-399.... 

400-999.... 

1000-1199 

1200-1299 

1300-M... 

50  Parts: 

1-199 

200-&Ni 


11.00 
19.00 


Od.  1, 1985 
Od.  1.  1985 
Od.  1, 1985 

Od.  1.  1985 
Od.  1. 1985 
Od.  1,  1985 
Od.  1. 1985 

Od.  1. 1985 
Od.  1, 1985 
Od.  1, 198S 
Od.  1, 1985 
Od.  1, 1985 
Od.  1,  1985 
Od.  1, 1985 
Od.  1, 1985 
Od.  1, 1985 

Od.  1, 1985 
Od.  1, 1985 
Od.  1, 1985 
Od.  1,  1985 

Od.  1.  1985 
Od.  1, 1985 
Od.  1,  1985 
Od.  1,  1985 
Od.  1. 1985 
Od.  1.  1985 

Od.  1,  1985 
No*.  1,  1985 
Nov.  1,  1985 
Od.  1, 1985 
Od.  1, 1985 
Od.  1,  1965 
Od.  1, 1985 
Od.  1. 1985 

Od.  1. 1985 
Od.  1.  1985 


ni4 


CFRhdox  and  Hndhgs  Aids 21.00  Jon.  1, 1986 

Complolt  1986  OR  sot 595.00  Ni* 

IVMCrOnCnO  UK  luilMI: 

Complolt  M»  (ono-timo  moffing) 155.00  1913 

Cowplolo  sot  (ono-timo  moling) 125.00 

Complolt  sot  (ono-timo  moaing) „....  1 15.00 

Subscriplion  (moM  as  issuod) 185.00 

■dwiaiol  copios „...__..„„....     3.75 

'No«Ma*MMstelNi«dMM«Mf«p>«mulgQMrfdariRgilitp«MAfr.  1.  NMioMadi 
31, 19M.  «w{ll««lMMiMMdo(«<A»r.  1.  19M,ilN«UbtrMdM4. 

'Hi  iwwdwti  ID  iMi  iMlmm  w—  pnmuitmi  4w*n  *»  rmmi  July  1,  19Mi»Jmo 
30,  l9U.1lNCR*d«nNiM0idMa(July1, 1984,  rfieuM  bo  roMiMd. 

•Hw  Jdy  1,  1985  oMn  d  32  OS  tatt  1-189  caaMiw  •  mM  ady  tor  talt  1-39 
iRdusJvt.  For  Ikt  M  IM  d  *•  DaioMO  Acodoilion  UgiMam  k  Ports  1-39,  eondl  *• 
IhrM  CR  vdMONS  inuod  01  d  Jdy  1, 1914.  Mtddiif  IhiM  pais. 

« Ikt  Jdy  1.  nes  odMM  d  41  CHt  Ooplors  1-100  MoMiM  o  OMO  Miy  tor  OMpMrs  1 10 
49  Mosiiw.  For  *•  M  toid  d  prsanoNM  ragdoHoM  ki  Oi^tn  1  M  49,  MMdl  *•  dMOO 
cm  «dMMi  ioMd  0*  d  Jdy  1, 19M  caMddRg  dMM  dioplors. 

'loetMio  liNo  3  bo*  o— id  comoaaliM,  Mi  vdwM  and  ol  prrrioM  vdwMi  siwdd  bo 
ritoinM  oc  o  pwnioMnt  rttaranct  Mum. 


■^:b. 


Would 
to  know... 

if  any  changes  ha  re  been  made  to 
the  Code  of  Fede  al  Regulations 
or  what  documeni  s  have  t)een 
published  in  the  Fsderal  Register 
without  reading  the  Federal 
Register  every  da  r?  If  so,  you  may 
wish  to  subscribe  to  the  LSA  (List 
of  CFR  Sections  >  \ffected),  the 
Federal  Register  t  ndex,  or  both. 


LSA  •  List  of  CFR  S  ictions  Affected 

The  LSA  (List  of  ZFH  Sections 
Affected)  is  designed  to  lead  users  of 
the  Code  of  Fed<  ral  Regulations  to 
amendatory  actio  ns  published  in  the 


Federal  Register 


monthly  in  cumul  Jtive  form.  Entries 
indicate  the  natui  e  of  the  changes- 


such  as  revised, 
corrected. 
$24.00  per  year 


emoved,  or 


Federal  Register  Inc  ex 

The  Index,  covering 
the  daily  Federal 
monthly  in  cumulative 
are  earned  prima  ily 
of  the  issuing  ag<  tncies 
subjects  are  carried 
references. 
$22.00  per  yeai 


A  finding  aid  is  includet 
which  lists  Federal  Regi  sfei 
with  the  date  at  publiGSfon 
flegister. 


Note  to  FR  Subscribers. 
FR  Indexes  and  the  LSj 
Sections  Affected)  are 
to  regular  FR  subscnbets. 


(List  of  CFR 
ihailed  automatically 


Order  Form 

Enclos«d  it  S 

n  monty  order,  or  charge 
Deposit  Accourti  No 


I  I  I  I  I  I  I  i-n 


Order  No. 


Please  enter 


Street 

LL 


City 

LI 


(or  Cc  jntry) 


(WeviO 


The  LSA  is  issued 


the  contents  of 
Register,  is  issued 
form.  Entries 
under  the  names 

Significant 
as  cross- 


ly each  publication 

•r  page  ryumbers 

in  ttie  Federal 


Mail  To.  Superintendent  of  Documents,  US.  Government  Printing  Office,  Washington,  DC.  20402 
MasterCard  and 


check 
to  my 


Credit  Card  Orders  Ortly 
Total  charges  $ 


Customer  s  TeMpfton*  Nos. 


VISA  accepted. 


Afea 
Cooe 


Afea 
Code 


OtiKe 


^ 

mf^ 

Credit 
Card  No. 

Expiration  Date 
Month/Year 


in  IE 

III       1    1 1    II 

_ 

Ctwo*  ordws  iMV  b*  MmhoMd  to  tlw  QPO  oRtor 

1  1 

dMk  m  (202)783^38  from  8:00  un.  to  4:00  pjn. 
•Mtom  tim«.  Mandiy-Frtitoy  toao^  lwH<toys|. 

the  subscription(s)    I  have  indicated 


PLEA]  E  PRINT  OR  TYPE 

Compi  ny  or  Personal  Name 

I     l]l     III     I     I     I 


LSA 

List  ol  CFR  Sections  AHected 
$24  00  a  year  domestic. 
$30.00  loreign 


Federal  Register  Index 

$22.00  a  year  domestic: 
$27.50   foreign 


Additidnal  address/attention  line 
I     I    11     III     I     I     I 


address 

I     I     I     I     I     I     I 


I     I     I     I     I     I     I 


I     I     I     I     I     I     I 


MM 


II  II 


1_L 


MM 


J_L 


JJ 
J_i 


J_i 


i_i 


i_L 


State 


11 


11 


1_L 


ZIP  Code 


J_L 


asi 


VOL 


ISS 


O  C 


1986 


10-7-86 
Vol.  51 


No.  194 


Tuesday 
October  7,  1986 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  $300 


A  FR  SERIA300S  NOV   86   R 
SERIALS  PROCESSINt; 
UNIV  MICROFILMS  INTL 
300  N  ZEES  RD      ,„,„, 
ANN  ARBOR      MI   A8106 


D  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 
3  Government  Pnnting  Office 
(ISSN  0097-6326) 


10-7-86 

Vol.  51        No.  194 

PagM  35625-35990 


Tuesday 
October  7,  1986 


BEST  COPY  AVAILABLE 


n 


Federal  Register  /  Vol.  51.  No.  194  /  Tuesday.  October  7. 1986 


FEDERAL  REGISTER  I  'ublished  daily,  Monday  through  Friday, 
(not  pubUshed  on  Satuidays,  Sundays,  or  on  ofHcial  holidays), 
by  the  OHice  of  the  Ftderal  Register,  National  Archives  and 
Records  Administration^  Washington.  DC  20408.  under  the 
Federal  Register  Act  (tt  Stat.  SOa  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulationaj  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFt  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Docifnents,  U.S.  Government  Printing  Office, 
Washington,  DC  20402.[ 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  Thesf  include  Presidential  proclamations  and 
Executive  Orders  and  federal  agency  documents  having  general 
appUcability  and  legal  e^ect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Offici  of  the  Federal  Register  the  day  before 
they  are  pubUshed,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  |170.00  for  6  months,  payable  in 
advance.  The  charge  f(^r  individual  copies  is  $1.50  for  each 

group  of  pages  as  actually  bound.  Remit 
made  payable  to  the  Superintendent  of 
Documents,  U.S.  Goverjunent  Printing  Office,  Washington,  DC 
2040^ 


issue,  or  $1.50  for  each 
check  or  money  order, 


There  are  no  restrictioi  is  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  request^  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  R  lADER  AIDS  section  of  this  issue. 


How  To  ate  This  Publicatioa: 

page  number.  Example; 


Use  the  volume  number  and  the 
51  FR  12345. 


Contents 


in 


Agricultural  Marketing  Service 

NOTICES 

Tobacco  inspection  and  price  support: 
Darlington  and  Timmonsville,  SC;  market  application, 

35672 
Hazelhurst  and  Baxley,  GA;  market  application.  35672 
Williamston  and  Robersonville.  NC:  market  application. 
35672 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Commodity  Credit 
Corporation;  Food  Safety  and  Inspection  Service 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board,  35684 

Animal  and  Plant  Healttt  Inspection  Service 

RUt^S 

Plan-related  quarantine,  foreign: 
Ethylene  dibromide:  mangoes,  35627 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 

General  Tire  &  Rubber  Co.,  35705 
National  cooperative  research  notifications: 

Huntington  Laboratories,  Inc.,  35706 

Commerce  Department 

See  also  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review 
35675,  35676 
(4  documents) 

Committee  for  the  Implementation  of  Textile  Agreemento 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Macau,  35682 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
Grain  for  fuel  ethanol  use,  35672 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
New  York  Mercantile  Exchange — 
Crude  oil  futures  delivery,  35682 

Conservation  and  Renewable  Energy  Office 

PROPOSCO  RULES 
Consumer  products: 
Central  air  conditioners,  including  heat  pumps;  test 
procedures.  35736 


Federal  Register 
Vol.  51,  No.  194 

Tuesday,  October  7,  1966 


Defense  Department 

See  also  Air  Force  Department;  Defense  Logistics  Agency; 

Navy  Department 
NOTICES 

Meetings: 

Science  Board  task  forces,  35683 
Travel  per  diem  rates,  civilian  personnel;  changes,  35683 

Defense  Logistics  Agency 

RULES 

Freedom  of  Information  Act;  implementatioo,  35634 

Education  Department 

RULES 

Federal  claims  collection;  administrative  offset,  35645 

NOTICES 
Meetings: 
Bilingual  Education  National  Advisory  and  Coordinating 

Council,  35685 
Women's  Educational  Programs  National  Advisory 
Council,  3568S 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Damson  Oil  Co.,  35707 
Dawn  Mining  Co.,  35707 
International  Playtex,  Inc.,  35707 
Samancor  Metals  &  Minerals,  35707 
Ware  Knitters,  Inc.  35707 

Energy  Department 

See  also  Conservation  and  Renewable  Energy  Office; 
Energy  Information  Administration;  Federal  Eoergy 
Regulatory  Commission 
NOTICES 
Meetings: 
International  Enei^gy  Agency  Industry  Advisory  Board, 
35685 

Energy  Information  Administration 

NOTICES 

Forms;  availability,  eta; 
Coal  survey  forms;  hearing  cancellation,  35686 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 

California,  35648 
PROPOSED  ROUS 

Toxic  substances: 
Comprehensive  assessment  information  rule;  reporting 
and  recordkeeping  requirements,  35762 
NOTICES 

Water  pollution  control: 
Disposal  site  determinations — 
Faulkner  Lake  Area  Wetland  Complex,  AR,  35688 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings:  Sunshine  Act,  35714 


IV 


F  aderal  Renter  /  Vol.  51.  No.  194  /  Tuesday,  October  7.  1986  /  Contenta 


Exacutiv*  Office  of  tH«  President 

See  Management  and 
Documents 


Judget  Office;  Presidential 


Federal  Aviation  Adnf  nistration 

RUIES 

Aimrorthiness  directives: 

Piper,  35631 
mOMSED  RULES 
Rulemaking  petitions; 

NOTICES 

Meetings: 
Aeronautics  Radio  'technical  Commission,  35711 


lummary  and  disposition.  35652 


servi(  es: 


sen  ice; 


Federal  Communications 

RULES 

Common  carrier 
Public  land  mobile 
Rural  cellular 
NOTICES 
Meetings: 
nU  Mobile  Services 
Conference  Adv  sory 
Rulemaking  proceeding ;: 

etc.,  35689 
Applications,  hearings 
Conestoga  Teleph 
East  Las  Vegas  Broa|dcasting, 
Rabon,  Robert  Lee 
Woodward,  Timothy 


Commission 


sprvices — 

;  correction,  35649 


World  Administrative  Radio 

Committee,  35690 
!s;  petitions  Hied,  granted,  denied. 


determinations,  etc.: 

&  Telegraph  Co.  et  al.,  35690 
;,  Inc..  et  al.,  35688 

al..  35689 
Paul,  et  al.,  35689 


Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Ac  t,  35714 

Federal  Emergency  M  inagement  Agency 

NOTICES 

Agency  information  co  lection  activities  under  0MB  review. 

35691 
Disaster  and  emergent  i  areas 
Michigan,  35690 

Federal  Energy  Regul  itory  Commission 

NOTICES 

Small  power  productio  i  and  cogeneration  facilities; 
qualifying  status: 
Quinn.  Paul  D.,  et  al 
Applications,  hearings, 


35687 
determinations,  etc.. 


Colorado  Interstate  i  }as  Co.,  35686 
Federal  Maritime  Confnission 

NOTICES 

Agreements  filed,  etc.,  |35691 
Federal  Reserve  Syst^ 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

35691 
Applications,  hearings, 

Alabama  National 

NewCentury  Bank 


determinations,  etc.: 
incorporation  et  al.,  35692 
C  }rp.  et  al.,  35692 


Fish  and  Wildlife  Service 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
35703 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Sterile  prednisolone  acetate  aqueous  suspension,  35632 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Meticortelone  aqueous  suspension  and  tablets;  approval 
withdrawn.  35693 
Food  additive  petitions: 
NutraSweet  Co.,  35693 
Human  drugs: 
Oxyphencyclimine  hydrochloride  with  phenobarbital; 
approval  withdrawn;  correction.  35693 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Pump-cured  bacon;  alpha-tocopherol  as  N-nitrosamine 
inhibitor,  35630 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care  Financing 
Administration;  Public  Health  Service 

Health  Care  Financing  Administration 

NOTICES 

International  Classification  of  Diseases;  Ninth  Revision, 

Clinical  Modification;  changes;  correction.  35693 
Medicare: 
Physician  services — 
Anesthesia  services;  reasonable  charge  pajrment  limits. 
35693 

Immigration  and  Naturalization  Service 

RULES 

Citizenship  certificate  applicants;  interview  and  application 
requirements,  and  naturalization  and  citizenship  papers 
replacement,  35628 

Photographic  studios;  establishment,  35628 

Indian  Affairs  Bureau 

NOTICES 

Facilities  improvement  and  repair  priority  list.  1987  FY. 

35701 
Irrigation  projects;  operation  and  maintenance  charges: 
Flathead  Irrigation  Project,  MT,  35702 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  National  Park  Service; 
Reclamation  Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 

S  Corporation;  definition,  35659 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Chief  Counsel  et  al;  executive  privilege  claims.  35711 
Director,  Austin  Compliance  Center,  35712 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
Iron-metal  castings  from  India,  35676 
Pistachios,  roasted  in-shell.  from  Iran,  35679 


Federal  Register  /  Vol.  51.  No.  194  /  Tuesday.  October  7,  1986  /  Contents 


Meetings: 
Electronic  Instrumentation  Technical  Advisory 
Committee,  35678 

.  International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act,  35714 

Justice  Department 

See  Antitrust  Division;  Immigration  and  Naturalization 
Service;  Juvenile  Justice  and  Delinquency  Prevention 
Office;  Parole  Commission 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements: 
Missing  Children's  Assistance  Act  program  priorities, 
35706 

Labor  Department 

See  Employment  and  Training  Administration;  Mine  Safety 
and  Health  Administration. 

Land  Management  Bureau 

NOTICES 

Meetings: 

Bakersfield  District  Advisory  Council,  35702 

California  Desert  District  Advisory  Council,  35713 
Realty  actions;  sales,  leases,  etc.: 

California,  35703 

Minnesota,  35701 
Withdrawal  and  reservation  of  lands: 

Idaho,  35703 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals,  35976 

Hospital,  medical  care,  and  treatment  cost  furnished  by 

United  States;  rates  recovery  from  tortiously  liable 

third  persons,  35709 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions:  ' 

U.S.  Steel  Mining  Co.,  Inc.,  35708 

National  Bureau  of  Standards 

NOTICES 

Senior  Executive  Service: 
General  Performance  Review  Board;  membership,  35681 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources,  35670 

NOTICES 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  35681 

National  Park  Service 

RULES 

Special  rules: 
Padre  Island  National  Seashore,  TX;  hunting,  35647 

NOTICES 

Environmental  statements;  availability,  etc.: 

Gary,  IN,  35704 
Historic  Places  National  Register;  pending  nominations: 

Arkansas  et  at.,  35704 


Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 

USS  Louisville,  35633 
NOTICES 
Meetings: 

Naval  Academy,  Board  of  Visitors,  35684 

Naval  Research  Advisory  Committee,  35684 

Navy  Resale  Advisory  Committee,  35685 

Nudear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availabiUty.  etc.: 
Virginia  Electric  ft  Power  Co.  et  al.,  35708 

Office  of  Management  and  Budget 
See  Management  and  Budget  Office 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act,  35714 

Personnel  Management  Office 

PROPOSED  RULES 

Performance  management  and  recognition  system: 
Minimum  performance  appraisal  system,  35651 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Rural  Disabled  Day,  National  Outreach  to  the  (Proc. 
5536),  35625 

Public  Health  Service 

See  also  Food  and  Drug  Administration 

PROPOSED  RULES 

Grants: 

Dentistry  general  practice,  residency  fraining,  35668 
NOTICES 
Organization,  functions,  and  authority  delegations: 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration, 
35701 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
CENDAK  Unit,  South  Dakota  Pumping  Division,  Pick- 
Sloan  Missouri  Basin  Program,  SD,  35703 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Practice  rules: 

Hearings  in  proceedings  against  professionals  (Rule  2  (e) 
(7),  35653 
Securities: 

Broker-dealer  registration  withdrawal  (Form  BDW],  35655 

NOTICES 

Meetings;  Sunshine  Act,  35715 
(2  documents] 

Small  Business  Administration 

NOTICES 

Interest  rates;  quarterly  determinations,  35711 
Meetings: 

Veterans  Business  Affairs  Advisory  Committee,  35711 
Meetings;  regional  advisory  councils: 

Idaho,  35710 

Indiana,  35710 


VI 


Ft  denJ  Rayster  /  Vol.  51.  Na  194  /  Tuesday.  OctobCT  7,  1986  /  Contents 


Pennsylvania,  35710 
Virginia,  35710 

State  Department 

NOTICES 

Meetings: 
Fine  Arts  Committee 
appearing  at  pag^ 
October  2. 1966. 
contents] 


(Editorial  Note:  This  document. 

35318  in  the  Federal  Register  of 
was  not  listed  in  that  issue's  table  of 


Surface  Mining  Recla4ation  and  Enforcement  Office 

RULES 

Permanent  program  sul^mission: 

Iowa,  35632 
PROPOSED  RULES 
Permanent  program  sutjniission: 

Utah,  35666 


Textile  Agreements 

See  Committee  for  the 
Agreements 


In  plementation  Committee 

mplementation  of  Textile 


Transportation  Depar^ent 

See  also  Federal  Aviation  Administration 
NOTICES 

Aviation  proceedings: 
Standard  foreign  fare  level — 
Index  adjustment  factors.  35711 

Treasury  Department 

See  Internal  Revenue  Sfervice 


Informa  ion 


United  States 

NOTICES 

Agency  information 
35712 


Separate  Parts  In  Thii 

Part  II 

Department  of  Energy, 
Office.  35736 


Part  III 

Environmental  Protection 


Part  IV 

Office  of  Management 


Reader  Aids 

Additional  informatior , 
laws,  telephone  numb<  rs, 
in  the  Reader  Aids  sec  tion 


Agency 

collection  activities  under  OMB  review, 


Veterans  Administration 

RULES 

Board  of  Veterans  Appjeals: 

Practice  rules,  35648 
PROPOSED  RULES 
Adjudication,  pensions 

Evidence;  acceptabil 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
35712 


compensation,  dependency,  etc.: 
ty  of  photocopies,  35667 


Issue 


Conservation  and  Renewable  Energy 


Agency,  35762 
and  Budget,  35976 


including  a  list  of  public 
,  and  finding  aids,  appears 
at  the  end  of  this  issue. 


Federal  Register  /  Vol.  51.  No.  194  /  Tuesday.  October  7. 1986  /  Contents 

CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 

3  CFR 

ProdMiMtlons: 

5536 35625 

5CFR 

PropOMd  RuIm: 

540 35651 

7  CFR 

319 35627 

SCFR 

3320...... 35628 

341...., „ 35628 

343a. _ 35628 

9  CFR 

318 35630 

10  CFR 
PrapocMl  RuIm: 

430 35736 

14  CFR 

39 35631 

PropOMdRutoK 

Ch.  1 35652 

17  CFR 
PropoMd  RiriM: 

201 35653 

249 35655 

21  CFR 

522 35632 

26CFR 

PropoMd  RuIm: 

1 „„ 35659 

30CFR 

915 „ 35632 

PropoMdRutoK 

944 35666 

32  CFR 

706 35633 

1285 35634 

34  CFR 

30 35645 

36CFR 

7 35647 

38  CFR 

19 35648 

ProfKMMl  Rulu: 

3 35667 

40CFR 

81 35648 

PropOMd  RuImt 

704 35762 

42  CFR 

PropocMl  RutoK 

57 „ —  35668 

47  CFR 

22 .35649 

50  CFR 

PropoMd  RuteK 

642 35670 


VII 


35625 


Federal  Register 
Vol.  51,  No.  194 

Tuesday.  October  7,  1986 
Title  3— 

The  President 


Presidential  Documents 


Proclamation  5536  of  October  4,  1966 

National  Outreach  to  the  Rural  Disabled  Day,  1986 


1986 


|FR  Doc.  86-22868 
Filed  10-6-86;  10:52  amj 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Of  the  approximately  35  million  disabled  persons  living  in  the  United  States, 
some  eight  and  one-half  miUion  are  residents  of  rural  areas. 

The  proportion  of  disabled  persons  in  rural  areas  is  much  higher  but  less 
concentrated  than  in  urban  areas.  This  means  that  disabled  persons  residing 
in  rural  areas  are  often  isolated  and  far  from  the  types  of  services,  programs, 
and  assistance  that  are  available  to  their  urban  counterparts. 

To  focus  attention  on  the  unique  problems  faced  by  rural  disabled  persons 
and  their  famiUes.  the  Congress,  by  Senate  Joint  Resolution  406,  has  designat- 
ed October  4,  1986.  as  "National  Outreach  to  the  Rural  Disabled  Day"  and 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  4,  1986,  as  National  Outreach  to  the 
Rural  Disabled  Day.  I  encourage  all  Americans  to  help  bring  attention  to 
unmet  needs  of  disabled  persons  in  their  communities  and  to  underscore  the 
potential  of  these  disabled  persons  by  observing  the  day  with  appropriate 
activities  in  their  communities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

[Docket  Na  86-327] 

Ethylene  Dibromide;  Mangoes 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Affirmation  of  interim  rule. 

summary:  This  document  affirms 
without  change  an  interim  rule 
published  in  the  Fedaxal  Register  on 
February  21. 1986,  which  amended  the 
regulations  captioned  "Subpart — Fruits 
and  Vegetables"  by  adding  provisions  to 
allow  for  the  importation  of  mangoes 
into  the  United  States  from  Central 
America,  the'West  Indies,  Brazil,  and 
Mexico.  This  action  is  necessary  in 
order  to  provide  a  mechanism  for 
continuing  to  allow  mangoes  to  be 
imported  into  the  United  States  from  the 
specified  places. 
EFFECTIVE  DATE:  October  7, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Pons,  Acting  Senior  Staff  Officer, 
Technology  Analysis  and  Development 
Staff,  Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  671,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
301-436-8896. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  a  document  published  in  the 
Federal  Register  on  February  14, 1986, 
the  Environmental  Protection  Agency 
(EPA)  changed  its  regulations  to  allow  a 
tolerance  of  .03  ppm  (in  the  edible  pulp) 
for  residues  of  EDB  per  se  in  or  on 


mangoes  if  the  fumigant  was  applied  in 
foreign  countries  after  harvest  in 
accordance  with  the  Mediterranean 
Fruit  Fly  Control  Program  or  the 
Quarantine  Program  of  the  U.S. 
Department  of  Agriculture  (UDSA). 
Subpart— Fruits  and  Vegetables 
quarantine  and  regulations  (contained  in 
7  CFR  319.56  et  seq.  and  referred  to 
below  as  the  regulations)  regulate  the 
inportation  of  fruits  and  vegetables  into 
the  United  States.  On  February  21. 1986. 
(51  FR  6213-6216)  USDA  pubhshed  an 
interim  rule  in  the  Federal  Register 
which  amended  §  319.56  by  adding  new 
§§  319.56-2h  and  319.56-2i  which  added 
provisions  to  allow  for  fumigation  with 
ethylene  dibromide  (EDB)  as  a 
condition-of-entry  treatment  for  the 
importation  of  mangoes  into  the  United 
States  from  Central  America,  the  West 
Indies.  Brazil,  and  Mexico  in  order  to 
provide  a  mechanism  for  continuing  to 
allow  mangoes  to  be  imported  into  the 
United  States  from  the  specified  places. 
Comments  were  solicited  for  60  days 
after  publication  of  the  interim  rule.  No 
comments  were  received  in  response  to 
the  interim  rule.  The  factual  situations 
which  were  set  forth  in  the  document  of 
February  21. 1986.  still  provide  a  basis 
for  the  amendments  made  by  the  interim 
rule.  Accordingly,  it  has  been 
determined  that  the  amendments  should 
remain  effective  as  published  in  the 
Federal  Register  on  February  21, 1986. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "Major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

As  noted  above,  the  provision 
concerning  the  fumigation  of  mangoes 


were  removed  solely  because  of  action 
taken  by  EPA.  Since  EPA  has  changed 
its  regulations  to  reestablish  the 
previous  provisions  allowing  residues  of 
EDB  in  or  on  mangoes,  this  document 
reestablishes  the  provisions  allowing 
fumigation  with  EDB  as  a  condition-of- 
entry  treatment  for  the  importation  of 
mangoes  into  the  United  States  from 
Central  America,  the  West  Indies, 
Brazil  and  Mexico.  This  action  allows 
mangoes  from  the  specified  places  to 
continue  to  be  imported  info  the  United 
States.  The  importation  of  mangoes 
under  the  interim  rule  would  not  be  the 
primary  business  activity  of  any 
business  in  the  United  States. 

Under  the  circumstances  referred  to 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  3015,  Subpart  V). 

List  of  Subjects  in  7  CFR  Part  319 

Agricultural  commodities,  Imports, 
Mangoes,  Plant  diseases.  Plant  pests, 
plants  (agriculture).  Quarantine,  and 
transportation. 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Accordingly,  the  interim  rule 
published  at  51  FR  6213-6216  on 
February  21, 1986,  adding  |§  319.56-2h 
and  319.56-21  is  adopted  as  a  final  rule 
without  change. 

Authority:  7  U.S.C.  ISOdd,  150ee,  ISOff.  151- 
167;  7  CFR  2.17.  2.51  and  37.2(c). 

Done  at  Washington.  DC,  this  2nd  day 
of  October  1986. 
WUliam  F.  Helms, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  86-22654  Filed  10-6-86;  8:45  am] 
BUJJNa  CODE  3410-94-M 
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DEPARTMENT  OF  JUt  TICE 

Immigration  and  Natifaiizatlon 
Sarvica 

•  CFR  Part  332c 

EstaMahmant  of  Ptwf)graphic 
Studloa 

AOCNCV:  Immigration  s^d  Naturalization 
Service.  Justice. 
ACrKMC  Pinal  rule. 


summary:  This  rule  ex  ends  the 
supervision  of  district  iirectors  over 
photographic  studios  o  lerated  by 
sponsoring  organize tio  is,  without  proHt. 
in  INS  facilities.  The  rule  authorizes 
district  directors  to  pro  vide  space  to 
sponsoring  organizatio  is  to  operate 
photographic  services,  Rngerprinting 
services,  or  both.  The  i  ale  change 
relates  solely  to  the  IN  >  organization 
and  management  and  1  as  no  impact 
upon  the  public. 

EFFECTIVE  DATE:  Octot  er  7, 1986. 
FOR  FURTHER  INFORMA  rWN  CONTACT: 

For  General  Informatic  n:  Loretta ). 
Shogren,  Director,  P(  licy  Directives 
and  Instructions,  Imi  migration  and 
Naturalization  Servii  :e,  425  I  Street 
NW.,  Washington,  D  C.  20536, 
Telephone  (202)  663-  3048. 
For  Specific  Informatic  n:  E.  B.  Duarte. 
Jr.,  Director.  Outreac  i  Program 
Immigration  and  Nal  iiralization 
Service,  425  I  Street  »fW,  Washington. 
DC.  20536,  Telephon  ;:  (202)  633-4123. 
SUPPLEMENTARY  INFOR  WATKHC  This  rule 
extends  the  supervisio  i  of  district 
directors  over  photogri  iphic  studios 
operated  by  sponsorin  I  organizations, 
without  profit,  in  INS  f  icilities.  The  rule 
authorizes  district  dire  :tors  to  provide 
space  to  sponsoring  or  (anizations  to 
operate  photographic  t  ervices, 
fingerprinting  services  or  both. 

The  rule  is  consister  t  with  the  intent 
of  section  332(g)  of  the  l&N  Act.  8  U.S.C. 
1443(g]  which  allows  t  le  establishment 
of  facilities  by  sponsoiing  organizations 
for  the  benefit  of  perse  ns  seeking  to 
comply  wiUi  immigration  and 
naturalization  laws.  A  review  by  the 
INS  General  Counsel  c  f  the  legislative 
history  of  section  332(j )  does  not  show 
any  specific  intent  to  1  mit  the  use  of 
facilities  to  photograplic  studios. 

Since  the  rule  was  l<  ist  amended  in 
1982,  delegating  overs  ght  responsibility 
to  the  INS  regional  coi  [imissioners  and 
operational  supervisio  n  to  the  district 
directors,  photograph! :  and 
fingerprinting  studios  lave  been  set  up 
in  five  district  offices.  Vfeanwhile,  the 
INS  Outreach  Progran  has  received 
inquiries  from  other  IT  S  district  offices 


and  voluntary  agencies  asking  whether 
fingerprinting  services  are  also  covered 
by  the  former  rule.  The  change, 
therefore,  clarifies  the  intent  of  the  rule 
and  enhances  the  INS  supervision  of  the 
delivery  to  services  to  the  public.  The 
change  is  administrative  and  relates  to 
INS  organization  and  management. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rule  making  and 
delayed  effective  date  is  not  necessary 
because  the  rule  involves  INS 
organization  and  has  no  adverse  impact 
on  the  public. 

In  accordance  with  5  U.S.C.  605(b)  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
since  it  is  limited  to  the  INS 
organization. 

The  rule  is  exempt  from  the 
requirements  of  E.0. 12291  as  provided 
by  section  1(a)(3)  of  the  Executive  Order 
because  it  relates  solely  to  INS 
organization  and  management. 

List  of  Subjects  in  8  CFR  Part  332c 

Citizenship  and  naturalization. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  332c— PHOTOGRAPHIC 
STUDIOS 

1.  The  authority  citation  for  Part  332c 
continues  to  read  as  follows: 

Authority:  Sees.  103  and  332(g), 
Immigration  and  Nationality  Act,  as 
amended;  8  U.S.C.  1103  and  1443(g). 

2.  Section  332c.l  is  revised  to  read  as 
follows: 

9  332C.1    Eatabllstiment  of  photographic 
and  fingarprinting  studios. 

District  directors  shall  after 
investigation  recommend  to  the 
appropriate  regional  commissioner  the 
establishment  and  operation  of  studios 
providing  photographic  services, 
fingerprinting  services  or  both.  The 
studios  shall  be  operated  by  sponsoring 
organizations  on  a  nonprofit  basis  solely 
for  the  benefit  of  persons  seeking  to 
comply  with  the  requirements  of  the 
immigration  and  naturalization  laws. 
Such  studios  must  be  in  a  building 
occupied  by  the  INS  and  be  conducted 
under  the  supervision  of  the  district 
director.  Each  sponsoring  organization 
shall  submit  an  annual  accounting  of  the 
conduct  of  each  studio  to  the  regional 
commissioner  through  the  district 
director. 


Dated:  October  1, 1986. 
H  J'.  Syhrester. 

Associate  Commissioner,  Management, 
Immigration  and  Naturalization  Service. 
[PR  Doc.  86-22719  Filed  10-8-86;  8:45  am] 

MLUNQ  COOC  4410-10-M 


8  CFR  Parta  341  and  343a 

Cartificatea  of  Citizanship; 
Naturalization  and  Citizanahip  Papara 
Loat,  Mutiiatad,  or  Daatroyad;  Naw 
Cartiflcataa  In  Changad  Nama; 
Cartiflad  Copy  of  Rapatriation 
Procaadinga 

agency:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 

summary:  This  final  rule  allows  readily 
approvable  applications  for  certificates 
of  citizenship  and  for  replacement  of 
naturalization  and  citizenship  papers  to 
be  processed  without  an  interview.  It 
permits  the  Service  to  process  these 
cases  at  sites  other  than  district  offices 
and  concentrate  district  resources  on 
cases  which  are  identified  as  requiring 
an  intensive  examination.  In  addition  it 
allows  for  the  delivery  of  new  or 
returned  certificates  to  applicants  by 
certified  or  registered  mail  in  those 
cases  where  the  statute  does  not  require 
a  personal  appearance  for  the  purpose 
of  taking  the  oath  of  allegiance.  The 
changes  benefit  both  the  Service  and  the 
public  by  reducing  Service  backlogs  and 
letting  the  field  offices  provide  better 
service  to  the  publia 
EFFECTIVE  DATE:  November  6, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service.  425 1  Street 
NW.,  Washington.  DC  20536, 
Telephone:  (202)  633-3048 
For  Specific  Information:  Raymond  R. 
Jaroneski.  Jr.,  Senior  Immigration 
Examiner,  Immigration  and 
NatiU'alization  Service,  425  I  Street 
NW..  Washington,  DC  20536, 
Telephone:  (202)  633-5014. 

SUPPLEMENTARY  INFORMATION:  The 

change  in  8  CFR  Part  341  allows  the 
Service  to  process  without  interview,  at 
remote  sites,  applications  for  certificates 
of  citizenship  where  the  applicant  lives 
in  the  United  States  and  the  application 
is  accompanied  by  either  Department  of 
State  Form  FS  240  (Report  of  Birth 
Abroad  of  a  Citizen  of  the  United 
States);  an  unexpired  United  States 
passport  issued  initially  for  a  full/ten- 
year  period  to  the  applicant  as  a  United 


Federal  Register  /  Vol.  51.  No.  194  /  Tuesday.  October  7,  1986  /  Rules  and  Regulations 


35629 


States  citizen;  or  the  applicant's 
parent(s)'  naturalization  certificate(s). 

The  change  in  8  CFR  Part  343a  will 
allow  readily  approvable  cases  to  be 
sent  to  a  remote  site  for  processing 
without  an  interview. 

Notices  of  proposed  rulemaking  were 
published  as  two  separate  proposed 
rules  in  the  Federal  Register  of  July  15, 
1985  at  50  FR  28586  and  28587,  with  a  80- 
day  comment  period  ending  September 
13, 1985.  The  Service  received  eight 
comments,  seven  on  proposed  8  CFR 
341.2(a)  and  one  on  proposed  8  CFR 
343a.l(c).  All  expressed  support  for  the 
proposed  rule  changes.  The  two 
proposed  rules  have  been  combined  and 
are  being  published  as  one  final  rule, 
with  minor  nonsubstantive  language 
changes  for  clarity. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
does  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  rule  is  not  a  major  rule  within  the 
definition  of  section  1(b)  of  E.0. 12291. 

Lists  of  Subjects 

8CFRPart341 

Administrative  practice  and 
procedure.  Citizenship  and 
naturalization. 

8  CFR  Part  343a 

Citizenship  and  naturalization. 

Accordingly,  Chapter  1  of  Tide  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  341— CERTIFICATES  OF 
CITIZENSHIP 

1.  The  authority  citation  of  Part  341 
continues  to  read  as  follows: 

Authority:  Sees.  103,  309(c),  332,  333,  337, 
341,  344,  66  Stat.  173,  238,  252,  254,  258.  263, 
264.  as  amended:  8  U.S.C.  1103, 1409(c),  1443, 
1444, 1448, 1452, 1455. 

2.  Section  341.2  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  341.2    Examination  upon  application. 

(a)  Personal  appearance  of  applicant 
and  parent  or  guardian — (1)  When 
testimony  may  be  omitted.  An 
application  received  at  a  Service  office 
having  jurisdiction  over  the  applicant's 
residence  may  be  processed  without 
interview  if  accompanied  by  one  of  the 
following: 

(i)  A  Department  of  State  Form  FS-240 
(Report  of  Birth  Abroad  of  a  Citizen  of 
die  United  States); 

(ii)  An  unexpired  United  States 
passport  issued  initially  for  a  full  five/ 


ten-year  period  to  the  applicant  as  a 
citizen  of  the  United  States,  or 

(iii)  The  applicant's  parent(8)' 
naturalization  certificate(s). 

(2)  Testimony  required.  Each 
applicant,  when  notified  to  do  so.  shall 
appear  in  person  before  an  officer  for 
examination  under  oath  or  affirmation 
upon  the  application.  A  person  imder  18 
years  of  age  must  have  a  parent  or 
guardian  apply,  appear,  and  testify  for 
the  applicant,  unless  one  is  unavailable 
and  the  district  director  is  satisfied  that 
the  applicant  is  old  enough  to  provide 
reliable  testimony.  The  same  rule  will 
apply  for  incompetent  applicants.  At  the 
examination  the  applicant  and  the 
acting  parent  or  guardian,  if  necessary, 
shall  present  testimony  and  evidence 
pertinent  to  the  claim  to  citizenship  and 
shall  have  the  right  to  review  and  rebut 
any  adverse  evidence  on  file,  and  to 
cross-examine  witnesses  called  by  the 
Government. 
***** 

PART  343a-NATURALIZATION  AND 
CITIZENSHIP  PAPERS  LOST. 
MULTILATEO,  OR  DESTROYED;  NEW 
CERTIFICATE  IN  CHANGED  NAME; 
CERTIFIED  COPY  OF  REPATRIATION 
PROCEEDINGS 

1.  The  authority  for  8  CFR  Part  343a 
continues  to  read  as  follows: 

Authority:  Sees.  103,  324,  332.  343,  344,  405, 
66  Stat.  173,  246,  247,  25Z  263,  264.  265.  280:  8 
U.S.C.  1101  note,  1103. 1435. 1443, 1454, 1455. 

2.  Section  343a.l  is  amended  by 
revising  the  heading  and  paragraph  (c) 
to  read  as  follows: 

S343a.1    Application  for  raplacwnwrt  of  or 
rww  papara  ralating  to  naturalization, 
citizwwityp,  or  rapatriatioa 
***** 

(c)  Disposition.  The  applicant  shall 
only  be  required  to  appear  in  person 
before  an  officer  for  interview  under 
oath  or  affirmation  in  specific  cases. 
Those  cases  which  necessitate  an 
interview  enabling  an  officer  to  properly 
adjudicate  the  application  at  the  office 
having  jurisdiction  will  be  determined 
by  a  supervising  officer.  If  an 
application  for  a  new  certificate  of 
naturalization,  citizenship,  or 
repatriation  or  a  new  declaration  of 
intention  is  approved,  the  new 
certificate  or  declaration  shall  be  issued 
and  delivered  by  personal  service  in 
accordance  wiUi  §  103.5a(a)(2)  of  this 
chapter.  If  an  application  for  a  new 
certified  copy  of  the  proceedings  under 
the  Act  of  June  25, 1936,  as  amended,  or 
under  section  317(b)  of  the  Nationality 
Act  of  1940,  or  under  section  324(c)  of 
the  Immigration  and  Nationality  Act.  or 
under  the  provisions  of  any  private  law 


is  approved,  a  certified  positive 
photocopy  of  the  record  of  the 
proceedings  filed  with  the  Service  shall 
be  issued.  If.  subsequent  to 
naturalization  or  repatriation,  the 
applicant's  name  was  changed  by 
marriage,  the  certification  of  the  positive 
photocopy  shall  show  both  the  name  in 
which  the  proceedings  were  conducted 
and  the  changed  name.  The  new 
certified  copy  shall  be  personally 
delivered  to  the  applicant  upon  his  or 
her  signed  receipt  therefor.  If  the 
application  is  denied,  the  applicant  shall 
be  notified  of  the  reasons  therefor  and 
of  the  right  to  appeal  in  accordance  with 
the  provisions  of  Part  103  of  this  chapter. 

3.  Section  343a.2  is  revised  to  read  as 
follows: 

S343a.2    Ratum or raptaeamant of 
aurrandarad  cartificata  of  naturalization  or 


A  certificate  of  naturalization  or 
citizenship  which  is  contained  in  a 
Service  file,  and  which  was  surrendered 
on  a  finding  that  loss  of  nationality 
occurred  directly  or  through  a  parent  as 
a  result  of  the  application  of  any  of  the 
following  sections  of  law  may,  upon 
request  be  retiuned  to  the  person  to 
whom  it  was  originally  issued, 
notwithstanding  the  fact  that  he  or  she 
has  since  been  naturalized  or 
repatriated  in  the  United  States  or 
abroad: 

(a)  Section  404  (b)  or  (c)  of  die 
Nationality  Act  of  1940; 

(b)  Section  352  of  the  Immigration  and 
Nationality  Act,  which  was  invalidated 
by  Schneider  v.  Rusk,  2T7  U.S.  163; 

(c)  Section  401(e)  of  die  Nationality 
Act  of  1940; 

(d)  Section  349(a)(5)  of  die 
Immigration  and  Nationality  Act,  which 
was  invalidated  by  Afroyim  v.  Rusk,  387 
U.S.  253; 

(e)  Section  301(b)  of  die  Immigration 
and  Nationality  Act 

(f)  Section  301(c)  of  die  Immigration 
and  Nationality  Act  relative  to  persons 
bom  after  May  24, 1934,  which  was 
invalidated  by  amendment  to  section 
301(b)  on  October  27, 1972,  Pub.  L  92- 
584. 

If.  after  having  been  surrendered  to 
the  Department  of  State  or  to  the 
Service,  the  certificate  was  lost, 
mutilated,  or  destroyed  as  a  result  of 
action  by  the  Service  or  that 
Department,  a  replacement  certificate 
may  be  issued  in  the  name  shown  in  the 
surrendered  certificate  without  fee  and 
without  requiring  the  submission  of 
Form  N-565.  A  surrendered  certificate 
shall  not  be  regarded  as  mutilated  and  a 
replacement  shall  not  be  issued  solely 
because  of  holes  made  in  it  to 
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accommodate  a  fasten^, 
citizen  declines  to  acci 
the  surrendered 
condition  and  insists 
replacement.  When  it  i 
replacement  certificate 
name  other  than  the 
surrendered  certificate, 
application  procedure 
fee  must  be  followed. 

Dated:  September  24,  ISJBS 
Harrist  B.  M«pl"- 

Acting  Associate  Commisi  iorer. 
Examinations  Immigratiok  and 
Naturalization  Service. 
[FR  Doc.  86-22559  Filed  l^-S-M;  MS  am] 

BRJjm  CODE  4410- tO-M 


DEPARTMENT  OF  AG  HCULTURE 

Food  Safety  and  Insp^ctkHi  Service 

9CFRPart318 
(Docket  Na  85-033F] 


Alpha-Tocopherol  as  in 
Inhibitor  In  Pump-Cun  d 


AOENCY:  Food  Safety  apd  Inspection 
Service,  USDA. 
ACTION:  Final  rule. 


summary:  The  Food  S<  fety  and 
Inspection  Service  (FBI  5)  has  been 
petitioned  to  amend  thi 
inspection  regulations ' 
surface  application  of  ( -  and  dl-alpha- 
tocopherol  in  pump-cui  ed  bacon.  The 
Food  and  Drug  Admini  itration  (FDA) 
has  determined  that  al  >ha-tocopherol8 
are  generally  recogniz<  d  as  safe  (GRAS) 
for  use  in  or  on  pump-c  ured  bacon,  at 
levels  not  to  exceed  go  od  manufacturing 
practice,  as  inhibitors  ( if  nitrosamine 
formation.  FDA  has  fui  ther 
acknowledged  that  spr  aying  and  dipping 
methods  of  applying  tocopherols  to 
pump-curedf  bacon  are 
provided  their  level  of 
exceed  500  ppm.  Consi  quently.  FSIS  is 
now  amending  the  Fed  eral  meat 
inspection  regulations 
application  of  d-  and  dl-alpha- 
tocopherol  to  pump-cu  -ed  bacon  by 
injection  or  surface  ap  >lication. 
DATES:  November  6,  li  86.  Comments 
will  be  accepted  until  ^Jovember  6. 1986. 
AOONESS:  Post-promul  (ation  written 
comments  may  be  mai  ed  to  the  U.S. 
Department  of  Agricul  ure,  Food  Safety 
and  Inspection  Service,  Attn:  Policy 
Office,  Room  3168-S, '  Vashington,  DC 
20250.  See  "Commenti  "  for  Agency 
rational  in  issuing  this  rule  without 
proposal  for  public  coi  nment. 
FOR  FURTHER  INFORM4  T10N  CONTACT: 
Ms.  Margaret  OK.  GU  vin,  Director. 


N-nitrosamlne 
Bacon 


Standards  and  Labeling  Division.  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  2025a  (202)  447-604i 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Administrator  has  determined 
that  this  final  nde  is  not  a  "major  rule" 
within  the  scope  of  E.0. 12291.  It  will  not 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consimiers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  provides  for  the  surface 
application  of  d-  and  dl-alpha- 
tocopherol  as  nitrosamine  inhibitors  on 
pump-cured  bacon.  Current  Federal 
meat  inspection  regulations  provide  only 
for  the  use  of  tocopherols  as  nitrosamine 
inhibitors  in  pump-cured  bacon  when 
applied  through  the  injection  process. 
Industry  will  benefit  from  this  action 
through  the  ability  to  incorporate  d-  and 
dl-alpha-tocopherol  by  alternate  means 
into  pump-cured  bacon.  No  mandatory 
uses  of  tocopherol  are  specified  by  this 
rulemaking;  application  of  this 
substance  is  wholly  discretionary. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  final  rule  will  not  have  a 
significant  impact  upon  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  FlexibiUty  Act  (5  U.S.C. 
601-612).  This  rulemaking  will  impose 
no  new  requirement  on  industry;  rather, 
it  will  permit  the  meat  industry  to  adopt 
a  new  application  method  for  using  d-  or 
dl-alpha-tocopherol  in  pump  cured- 
bacon.  Use  of  the  surface  apphcation 
method  will  be  entirely  voluntary. 

Comments 

This  is  a  final  rule  issued  without 
prior  proposal  for  public  comment  under 
authority  of  S  318.7  of  the  Federal  meat 
inspection  regulations  (9  CFR  318.7). 
Under  that  provision  the  Administrator 
may  approve  new  substances,  new  uses, 
or  new  levels  of  substances  in  meat  or 
meat  products  provided  that  (1)  the 
substance  has  been  previously  approved 
by  the  Food  and  Drug  Administration 
for  use  in  meat  or  meat  food  products  as 
a  food  additive,  color  additive,  or  as  a 
substance  generally  recognized  as  safe, 
and  is  listed  in  21  CFR  Parts  73,  74,  81. 
172, 179, 182.  or  184,  and  (2)  that  its 


intended  use  would  be  in  compliance 
with  applicable  FDA  requirements.  If 
these  criteria  are  met.  the  Administrator 
may  issue  a  final  rule  without  prior 
proposal  for  public  comment  upon 
further  finding  that  (1)  the  use  of  the 
substance  will  not  render  the  product  in 
which  it  is  used  adulterated, 
misbranded.  or  otherwise  not  in 
compliance  with  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq), 
and  (2)  that  the  substance  is  functional 
and  suitable  for  the  product  and  is 
permitted  for  use  at  the  lowest  level 
necessary  to  accomplish  that  stated 
technical  effect. 

The  Administrator  finds  that  the 
above  criteria  have  been  met  in  this 
instance  and  is  therefore  issuing  a  final 
rule  which  amends  the  chart  of 
substances  acceptable  for  use  in  the 
preparation  of  products. 
Notwithstanding  this  finding  for  the 
issuance  of  a  final  rule,  the  Agency  will 
accept  and  consider  public  comments 
relevant  to  this  rulemaking.  Written 
comments  may  be  forwarded  pursuant 
to  the  "ADDRESS"  section  shown 
above;  they  should  arrive  within  the  30 
day  period  between  publication  of  this 
rule  and  its  effective  date. 

Background 

On  July  5. 1985,  the  Food  Safety  and 
Inspection  Service  Published  a  final  rule 
in  the  Federal  Register  which  amended 
the  Federal  meat  inspection  regulations 
to  permit  the  use  of  d-  and  dl-alpha- 
tocopherol  in  pump-cured  bacon  when 
applied  through  the  injection  process  (50 
FR  27573).  The  petitioner,  Hoffman- 
LaRoche,  Inc..  has  also  requested 
application  of  these  substances  by 
spraying,  dipping,  or  brushing.  However, 
at  that  time  the  Administrator 
determined  that  additional  information 
was  needed  to  support  the  efficacy  of 
surface  application  methods.  The  final 
rule  stated  that  surface  applications  of 
tocopherol  would  be  the  subject  of 
further  rulemaking  after  receipt  and 
evaluation  of  additional  data.  Since 
publication  of  the  final  rule  the 
petitioner  has  supphed  the  Agency  with 
additional  information  which  supports 
the  efficacy  of  d-  and  dl-alpha- 
tocopherol  as  nitrosamine  inhibitors 
when  applied  to  pump-cured  bacon. 
Data  are  available  from  the  Standards 
and  Labeling  Division  at  the  address 
given  under  "For  Further  Information 
Contact." 

Alpha-tocopherols  have  been  affirmed 
as  GRAS  by  the  FDA  and  are  listed  in  21 
CFR  184.1890  as  nitrosamine 
inhibitors  in  pump-cured  bacon  at  levels 
not  to  exceed  good  manufacturing 
practice.  Alpha-tocopherols  are  also 
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listed  in  the  Federal  meat  inspection 
regulations  in  9  CFR  318.7(c)(4)  as 
nitrosamine  inhibitors  in  pump-cured 
bacon  at  levels  not  to  exceed  500  ppm  in 
the  product  formulation.  That  authority 
does  not.  however,  presently  include  the 
surface  application  of  these  substances. 

FDA  has  advised  FSIS  that  it 
considers  d-  and  dl-alpha-tocopherol 
GRAS  at  a  level  not  to  exceed  500  ppm, 
is  spraying  or  dipping  applications  to 
pump-cured  bacon. 

The  Administrator  finds  that 
information  provided  by  the  petitioner 
and  other  data  available  to  the  Agency 
indicate  that  (1)  the  proposed  use  of 
these  substances  as  described  above 
will  be  in  compliance  with  applicable 
FDA  requirements,  (2)  their  use  will  be 
at  the  lowest  level  necessary  to 
accomplish  the  intended  technical 
effect,  and  (4)  the  application  of  these 
substances  will  not  render  the  products 
in  which  they  are  used  adulterated, 
misbranded.  or  otherwise  not  in 
accordance  with  the  Federal  Meat 
Inspection  Act. 

Therefore,  the  Department  is  now 
amending  the  table  of  approved 
substances  in  the  Federal  meat 
inspection  regulations  (9  CFR  318.7)  to 
include  the  surface  application  d-  and 
dl-alpha-tocopherol  in  pump-cured 
bacon  as  nitrosamine  inhibitors  at  a 
level  not  to  exceed  500  ppm. 

List  of  Subjects  in  9  CFR  Part  318 

Food  Additives,  Meat  inspection. 

For  reasons  explained  in  the 
preamble.  Part  318,  Subchapter  A, 
Chapter  III  of  Title  9,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

PART  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  Part  318 
continues  to  read  as  follows: 

Authority:  34  Stat.  1260.  81  Stat.  564,  as 
amended  (21  U.S.C.  601  etseq.);  72  Stat.  862. 
92  Stat.  1069.  as  amended  (7  U.S.C.  1901  et 
seq.y,  76  Stat.  663  (7  U.S.C.  450  et  aeg.),  unless 
otherwise  noted. 

2.  Section  318.7(c)(4)  is  amended  by 
adding  the  following  entry  to  the  chart 
of  substances: 

S  318.7    Approval  of  tulMtances  for  use  in 
tlw  preparation  of  products. 

*        •        *        •        • 

(c)  •  *  • 
(4)  •  •  • 
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Dated:  October  2. 1986. 

Donald  L.  Houston. 

Administrator,  Food  Safety  and  Inspection 
Service. 

[FR  Doc.  86-22658  Filed  10-6-66;  8:45  am] 

BILUNO  CODE  M10-OM-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  8S-CE-14-AO;  AmdL  39-5435] 

Airworthiness  Directives;  Piper  Model 
PA-42-1000  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  serial  numbered 
Piper  Model  PA-42-1000  airplanes 
which  requires  use  of  continuous 
ignition  during  landing.  The  FAA  has 
received  reports  of  engine  flameouts 
when  the  power  levers  are  retarded  to 
ground  idle  during  landing.  These 
flameouts  are  believed  to  be  caused  by 
ice  ingestion.  The  actions  specified  are 
necessary  to  preclude  possible  power 
interruptions  due  to  fiameouts  by 
providing  a  source  of  ignition  to  quickly 
reestablish  combustion. 
effective  date:  November  13. 1986. 
COMPUANCE:  Required  within  the  next 
10  hours  time  in  service 
addresses:  Piper  Service  Bulletin  No. 
816A,  dated  January  24, 1986,  applicable 
to  this  AD  may  be  obtained  fi'om  Piper 
Aircraft  Corporation.  2926  Piper  Drive, 
Vero  Beach,  Florida  32960;  Telephone 
(305)  567-4361.  A  copy  of  the  service 
bulletin  is  also  contained  in  the  Rules 
Docket.  Office  of  the  Regional  Counsel, 
Room  1558.  601  East  12th  Street,  Kansas 
City,  MO  84106. 

FOR  further  information  contact: 
Mr.  Gil  Carter,  FAA.  Atlanta  Aircraft 
Certification  Office,  ACE-140A.  1075 
Inner  Loop  Road,  College  Park.  GA 
30337;  Telephone  (404)  763-7435. 
supplementary  information:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  use  of  continuous  ignition 


during  landing  on  certain  serial 
numbered  Piper  Model  PA-42-1000 
airplanes  was  published  in  the  Federal 
Register  on  June  23. 1986  (51  FR  22824). 
The  proposal  resulted  fi-om  reports  of 
engine  flameouts  which  occurred  in  the 
landing  phases  of  flight  during  or  after 
an  icing  encounter  when  the  power 
levers  were  retarded  to  ground  idle.  If  a 
flame-out  occurs  on  landing  rollout, 
reverse  thrust  operation  could  result  in 
an  asymmetric  condition  and  loss  of 
control.  Although  no  accidents  or 
incidents  have  resulted  from  these 
flameouts,  AD  action  is  considered 
necessary  to  preclude  routinely 
subjecting  pilots  to  emergency 
procedures  (engine  failure)  on  landing 
rollout  a  critical  phase  of  flight  when 
conditions  exist  such  as  short  runways, 
crosswinds.  or  contaminated  runways 
with  poor  braking  action. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  public.  However,  following 
publication  of  the  proposal,  the  FAA 
determined  that  the  actions  required 
throughout  paragraph  (a)  of  the 
proposed  AD  could  be  accomplished  by 
a  pilot  who  owns  or  operates  the 
airplane.  This  provision  has  been  added 
to  the  AD.  Accordingly,  the  proposal  is 
adopted  with  the  change  noted  above. 

The  FAA  has  determined  that  this 
regulation  only  involves  approximately 
28  airplanes  at  an  approximate  one  time 
cost  of  $20  for  each  aircraft  or  a  total 
one-time  fleet  cost  of  $560. 

The  cost  is  so  small  that  compliance 
with  the  proposal  will  not  have  a 
significant  financial  impact  on  any  small 
entities  owning  affected  airplanes. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation,  Aviation  safety. 
Aircraft  Safety. 
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Adoption  of  the  Ameni  ment 
PART39— (AMENOEIl 

Accordingly,  pursuai  t  to  the  authority 
delegated  to  me  by  the  AdministratCH:, 
the  Federal  Aviation  A  Iministration 
amends  8  39.13  of  Part  ^  of  the  FAR  as 
follows: 

1.  The  authority  cita^n  for  Part  39 
continues  to  read  as  fol  lows: 

135  1(a).  1421  and  1423: 
»ub.  L  97-449. 
11.89. 


Authority:  49  U.S.C. 
49  U.S.C.  10e(g)  (Revised. 
January  12, 1983):  and  14 


CFR 


939.13    [AnMmtad] 
2.  By  adding  the  foDo  nring  new  AO: 

Pfper  Aircnfl  Corpora  ticN] 

Applies  to  Model  PA-4;  -1000  [S/tTs  42- 
5527001  through  42-55270;  3)  airplanes 
certificated  in  any  categoi  y. 

Compliance:  Required  v  ithin  10  hours 
time-in-service  after  the  e  fective  date  of  this 
AD,  unless  already  acconi  pUshed. 

To  preclude  engine  flam  eout  during 
landing,  accomplish  the  fo  llowing: 

(a)  Insert  copies  of  this ,  VD  in  the  Pilots 
Operating  Handbook  and  PAA  approved 
Aircraft  Flight  Manual  (PQH/AFM)  and 
operate  as  descrit>ed  here  n: 

(1)  Insert  the  following  i  n  the  Operating 
Limitations  Section  on  pa|  \es  2-9:  "USE  OF 
CONTINUOUS  IGNmO^  "—"Ignition  must 
be  turned  ON  prior  to  Ian(  ling  and  remain  ON 
until  the  landing  is  comph  ted  or  until  climb 
has  been  established  folic  iwing  a  lialked 
landing." 

(2)  Insert  the  following  i  a  the  Normal 
Procedures  Section,  pagei  4-14.  in  the 
BEFORE  LANDING  CHEC  KLIST:  "Ignition 
Switches  .  .  .  ON." 

(3)  Insert  the  foUoMnng  i  a  the  Normal 
Procedures  Section,  pagei  4-15  in  the 
BALKED  LANDING  checl  list  and  pages  4-16 
in  the  AFTER  LANDING  ChecWist:  "Ignition 
Switches  .  .  .  NORMAL." 

Note.— Piper  Service  Bi  Uetin  816A  dated 
January  24, 1986.  applies  I  [>  the  subject  of  this 
AD. 

(b)  The  requirements  ol  paragraph  (a)  of 
this  AD  may  be  accomplii  bed  by  the  holder 
of  a  pilot  certificate  issuei  I  under  Part  61  of 
the  Federal  Aviation  Regi  ilations  on  any 
airplane  owned  or  operat  >d  by  him.  The 
person  accomplishing  the  le  actions  must 
make  the  appropriate  airt  raft  maintenance 
recofd  entry  as  prescribei  I  by  FAR  43J)  and 
FAR  91.173. 

(c)  An  equivalent  metb  td  of  compliance 
«vith  this  AlD,  if  used,  mui  t  be  approved  by 
the  Manager,  Atlanta  Air  n-aft  Certification 
Office,  ACB-115A 1075 1  mer  Loop  Road. 
College  Park.  Georgia  303  37;  Telephone  (404) 
7e3-742S. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  docu  nents  referred  to 
herein  upon  request  to  Pi  ler  Aircraft 
Corporation,  Vera  BeachJFIorida,  orFAA 
Office  of  the  Regional  Colinsel,  Room  1558, 
(Mn  East  12th  Street.  Kanfas  City.  Missouri 
64106. 

This  amendment  becoi^es  effective  on 
November  13, 1986. 


Issued  in  Kansas  City,  Missouri,  on 
September  29, 1988. 
Edwin  S.  Harris. 
Director,  Centra]  Region. 
[FR  Doc.  8&-22625  Filed  10-6-86;  8:45  am] 

BOJJNO  CODE  4S10-1S-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

implantation  or  InJectatHe  Dosage 
Form  New  Animal  Drugs  Not  Subfect 
to  Certification;  Sterile  Prednisolone 
Acetate  Aqueous  Suspension 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  Is  amending  the 
animal  drug  regulations  by  removing  the 
regulation  that  reflected  approval  of  a 
new  animal  drug  application  (NADA) 
sponsored  by  Schering  Corp.  providing 
for  use  of  Meticortelone*  Aqueous 
Suspension  (sterile  prednisolone 
acetate]  as  an  anti-inflammatory  agent 
in  dogs,  cats,  and  horses.  In  a  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  the  agency  is 
withdrawing  approval  of  the  subject 
NADA  at  the  request  of  the  sponsor. 
EFFECXn^  date:  October  17, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  K.  Augsburg.  Center  for  Veterinary 
Medicine  (HFV-216).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4093. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Regbter,  the  agency  is 
withdrawing  approval  of  Schering 
Corp.'s  NADA  10-312  which  covers  use 
of  Meticortelone*  Aqueous  Suspension 
(sterile  prednisolone  acetate].  This 
document  removes  the  regulation  that 
reflected  approval  of  the  NADA. 

List  of  Sobiects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 


AutlMrity:  Sec  512(i),  82  Stat.  347  (21  U.S.C. 
360b(i)):  21  CFR  5.10  and  5.83. 

S522.1U1    [Removed] 

2.  Section  522.1881  Sterile 
prednisolone  acetate  aqueous 
suspension  is  removed. 

Dated:  September  30, 1986. 
Gerald  B.  Guest. 

Acting  Director.  Center  for  Veterinary 

Medicine. 

(FR  Doc.  86-22837  Filed  10-6-88;  8:45  am] 

BUXINQ  CODE  4160-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  915 

Approval  of  Permanent  Program 
Amendments  for  the  State  of  iowa 
Under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Final  rule. 

summary:  OSMRE  is  announcing  the 
approval  of  an  amendment  to  the  Iowa 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Iowa 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Iowa  submitted  the 
amendment  to  change  its  regulatory 
authority  as  a  result  of  a  statewide 
governmental  reorganization. 

EFFECTIVE  DATE:  October  7. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  ].  Kovacic.  Director,  Kansas 

City  Field  Office.  Office  of  Surface 

Mining  Reclamation  and  Enforcement 

Room  502. 1103  Grand  Avenue,  Kansas 

City.  Missouri  64106:  Telephone:  (816) 

374-5527. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Iowa  program  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  on  January  21, 1961.  The 
approval  was  made  effective  April  10. 
1981.  Information  pertinent  to  the 
general  background,  revisions, 
modiflcations.  and  amendments  to  the 
Iowa  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Iowa 
program  can  be  found  in  the  January  21. 
1981  Federal  Register  [46  FR  5885]. 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
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amendments  are  identified  at  30  CFR 
915.11  and  915.15. 

II.  Discussion  of  Amendments 

The  amendment  submitted  by  letter 
dated  June  16. 1988,  consists  of  proposed 
changes  that  reorganize  Iowa's  State 
government.  The  amendment  would 
transfer  all  of  the  Department  of  Soil 
Conservation's  functions,  including 
surface  coal  mining  regulation  and 
abandoned  mine  lands,  to  the  newly 
created  Division  of  Soil  Conservation  in 
the  Iowa  Department  of  Agriculture  and 
Land  Stewardship. 

On  August  11, 1986,  OSMRE  published 
an  announcement  of  the  receipt  of  the 
amendment  and  invited  public  comment 
on  the  adequacy  of  the  proposed 
amendment  (51  FR  28729).  The  notice 
stated  that  a  public  hearing  would  be 
held  only  if  requested.  Since  there  were 
no  requests  for  a  hearing,  a  hearing  was 
not  held.  The  comment  period  closed  on 
September  10, 1986.  No  comments  were 
received. 

m.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15. 
that  the  program  amendments  submitted 
by  Iowa  on  June  16. 1986,  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  Accordingly,  the  Director  is 
approving  this  program  amendment.  The 
Federal  rules  at  30  CFR  Part  915  which 
codiiy  decisions  on  the  Ohio  program 
are  being  amended  to  implement  this 
decision. 

Hie  final  rule  is  being  made  effective 
upon  publication  to  expedite  the  State 
program  amendment  process  and  to 
encourage  the  State  to  bring  its  program 
into  conformity  with  the  Federal 
standards  without  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

Iowa  Code 

The  Act.  Senate  Hie  2175.  which  was 
signed  by  the  Governor  on  May  1. 1986. 
reorganizes  cmd  restructures  the  Iowa 
State  government  The  Act  transfers  the 
statutory  authority,  Iowa  Code  Chapter 
83,  for  the  Iowa  surface  coal  mining 
program  to  the  newly  created  Division 
of  Soil  Conservation  in  the  Iowa 
Department  of  Agriculture  and  Land 
Stewardship. 

The  authority  for  the  administration 
and  enforcement  of  the  Iowa  program 
remains  the  same  even  though  the 
regulatory  authority's  title  has  changed. 
The  State  has  assured  OSMRE  that  the 
Division  of  Soil  Conservation's  budget 
and  staffing  level  «vil]  be  at  least  equal 
to  those  approved  by  the  Secretary. 
Iowa  submitted  this  amenchnent  to 
OSMRE  as  required  by  30  CFR  732.17. 


The  Director  finds  that  the  amendment 
to  redesignate  the  Iowa  regulatory 
authority  is  no  less  effective  than  the 
Federal  provisions. 

IV.  Public  Comments 

No  public  comments  were  received. 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  amendments 
submitted  to  OSMRE  on  June  16, 1986. 
The  Director  is  amending  Part  915  of  30 
CFR  Chapter  VII  to  reflect  this  decision. 

VI.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  26. 1961.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  sections  3. 4, 
7.  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  firom  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
estabUshed  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  die  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  915 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  September  3a  1966. 
James  W.  Woikman, 

Deputy  Director,  Operations  and  Technical 
Services,  Office  of  Surface  Mining 
Reclamation  and  Enfbtvanmat. 

PART  915— IOWA 

30  CFR  Part  915  is  amended  as 
follows: 


1.  The  authority  citation  for  Part  915 
continues  to  read  as  follows: 

Autliority:  Pub.  L.  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  al.). 

2.  S  915.10  is  amended  by  revising 
paragraphs  (a)  and  (b)  to  read  as 
follows: 

$915.10    State  rsguialory  program 


(a)  Iowa  Division  of  Soil 
Conservation,  Wallace  State  Office 
Building,  Des  Moines,  Iowa  50319. 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Professional  Building,  1103  Grand 
Avenue,  Kansas  City,  Missouri  64106. 

3.  S  915.15(e]  is  amended  by  revising 
paragraph  (e)  to  read  as  follows: 

§915.15    Approval  Of  regulatory  program 
amendments. 

***** 

(e)  The  following  amendment 
submitted  to  OSMRE  on  June  16, 1986,  is 
approved  effective  October  7. 1986:  Iowa 
Senate  File  2175:  State  Government 
Reorganization  Bill. 

4.  S  915.20  is  revised  to  read  as 
follows: 

§  915.20    Approval  of  Iowa  atModoned 
mine  plan. 

The  Iowa  Abandoned  Mine  Plan,  as 
submitted  and  revised,  is  approved. 
Copies  of  the  approved  program  are 
available  at: 

Office  of  Surface  Mining  Reclamation  and 
Enforcement.  Professional  Building,  1103 
Grand  Avenue,  Kansas  City,  Missouri 
64106. 

Iowa  Division  of  Soil  Conservation,  Wallace 
State  Office  Building,  Des  Moines,  Iowa 
50319. 

(FR  Doc.  86-22645  Filed  10-*-86;  8:45  am] 

BIUJNGCOOE  4310-OS-M 


DEPARTMENT  OF  DEFENSE 
Department  of  ttte  Navy 
32  CFR  Part  706 

Certifications  and  Exemptions  UrMler 
the  Intemational  Regulations  for 
Preventing  CoMslons  at  Sea,  1972 
AmwidnMnt;  USS  LOUISVILLE 

AOENCv:  Department  of  the  Navy  DoD. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  Intemational 
Regulations  for  Preventing  Collisions  at 
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Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  LOUISVILLE  (SSN 
724)  is  a  vessel  of  the  Ifavy  which,  due 
to  its  special  constnictjon  and  purpose, 
cannot  comply  fully  wah  certain 
provisions  of  the  72  CC  LREGS  without 
interfering  with  its  spe  Jal  function  as  a 
naval  submarine.  The  i  ntended  effect  of 
this  rule  is  to  warn  mai  iners  in  waters 
where  72  COLREGS  ap  ply. 
EFFECTIVE  DATE:  Septei  aber  22, 1986. 

FOR  FURTHER  MFORaiA  ION  CONTACT: 

Captain  P.C.  Turner.  J/  GC  U.S.  Navy. 
Admiralty  Counsel,  Of  ice  of  the  Judge 
Advocate  General,  Nai  y  Department, 
200  Stovall  Street,  Alessandria,  VA 
22332-2400,  Telephone  number  (202) 
325-9744. 

SUPPtEMENTARV  INFORI  lATWN:  Pursuant 
to  the  authority  grantee  in  33  U.S.C. 
1605,  the  Department  o  the  Navy 
amends  32  CFR  Part  70 1  This 
amendment  provides  n  >tice  that  the 
Secretary  of  the  Navy  1  as  certified  that 
USS  LOUISVILLE  (SSN  724)  is  a  vessel 
of  the  Navy  which,  dud  to  its  special 
construction  and  purpo  se,  cannot 
comply  fully  with  72  C(  )LR£GS:  Rule 
21(c),  pertaining  to  the  irc  of  visibility  of 
the  stemlight;  Annex  I,  section  2(a](i), 
pertaining  to  the  height  of  the  masthead 


light:  Annex  L  section  2(k),  pertaining  to 
the  height  and  relative  positions  of  the 
anchor  lights;  and  Annex  L  section  3(b), 
pertaining  to  the  locations  of  the 
sidelights.  Full  compliance  with  the 
above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  the 
vessel.  The  Secretary  of  the  Navy  has 
also  certified  the  above  mentioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  LOUISVILLE  (SSN  724)  is  a 
member  of  the  SSN  688  class  of  vessels 
for  which  certain  exemptions,  pursuant 
to  72  COLREGS.  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  S  706.3,  are  equally  applicable  to  USS 
LOUISVILLE  (SSN  724). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  fitjm  that  prescribed 


herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Port  706 

Marine  safety,  Navigation  (water), 
and  Vessels. 

PART  706— {AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1005. 

9706.2    [AinwKled] 

1.  Table  One  of  §  706.2  is  amended  by 
adding  the  following  vessel: 
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2.  Table  Three  of  S  706.2  is  amended 
by  adding  the  following  vessel: 
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Dated:  September  22.  ISSC 

Approved: 

lohn  Lehman, 

Secretary  of  the  Navy. 

(FR  Doc.  86-22622  Filed  1(^-6-86:  8:45  am] 

MLLINO  COOC  3t10-AE-M 


Defense  Logistics  Ag4ncy 

32  CFR  Part  1285 
(DLAR  5400.14] 


Freedom  of  Information 

agency:  Defense  Logistics 
ACnON:  Final  rule. 


Act  Program 

Agency,  DoD. 


summary:  This  final  i 

Defense  Logistics  Agen 

Information  Program ' 

the  Freedom  of  Inform^ 

as  amended  (5  U.S.C. 

Agency.  This  revision  i  upersedes  a  final 

rule  (46  FR  20541)  publ  shed  on  April  6, 

1981,  32  CFR  Part  1285-  -"Availability  to 

the  Public  of  Official  It  formation." 


e  revises  the 

Freedom  of 
ich  implements 
tion  Act  of  1974, 
2]  within  the 


EFFECTIVE  DATE:  October  7, 1986. 
ADDRESS:  Headquarters,  Defense 
Logistics  Agency.  ATTN:  DLA-XAM, 
Cameron  Station,  Alexandria,  Virginia 
22304-6130. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dave  Henshall,  (202)  274-6234. 
SUPPLEMENTARY  INFORMATION:  This  rule 

implements  the  provisions  of  DoD 
Directive  5400.7  DoD  Freedom  of 
Information  Act  Program  as  published 
(45  FR  80502)  on  December  5, 1980,  32 
CFR  Part  286— DoD  Freedom  of 
Information  Act  Program. 

List  of  Subjects  in  32  CFR  Part  1285 

Freedom  of  information. 

Accordingly  Title  32  is  amended  by 
revising  Part  1285  to  read  as  follows: 

PART  1285— DEFENSE  LOGISTICS 
AGENCY  FREEDOM  OF  INFORMATtON 
ACTPROGRAIM 

Sec. 

1285.1    References. 


1285.2  Purpose  and  scope. 

1285.3  Policy. 

1285.4  Definitions. 

1285.5  Background. 

1285.6  Significant  changes. 

1285.7  Responsibilities. 

1285.8  Procedures. 

1285.9  Forms  and  reports. 

Appendix  A — ^Fee  Schedule 
Appendix  B— For  Official  Use  Only  (FOUO) 
Appendix  C — Judicial  Actions 
Appendix  D— FOI  Annual  Report— CY 

Autliority:  5  U.S.C.  552,  as  amended  by 
Pub.L9»-502. 

S  1285.1    References. 

(a)  Title  5,  U.S.C.  552,  as  amended  by 
Pub.  L  93-502. 

(b)  Title  18,  U.S.C.  798, 
Communication  Intelligence. 

(c)  Title  18,  U.S.C.  1905,  Disclosure  of 
Confidential  Information  Generally. 

(d)  Title  18,  U.S.C.  3500.  The  Jencks 
Act. 
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(e)  Title  35.  U.S.C  181-188,  Secrecy  of 
Certain  Inventions  and  Filing 
Applications  in  Foreign  Countries. 

(f)  TiUe  42,  U.S.C.  2162,  QassificaUon 
and  Declassification  of  Restricted  Data 
Periodic  Determinations. 

(g)  Title  44,  U.S.C  33,  Disposal  of 
Records. 

(h)  Pub.  L  86-36.  National  Security 
Information  Exemption. 

(i)  Pub.  L  90-620. 44  U.S.C.  3301. 
Definition  of  Records. 

(j)  DoD  Directive  5200.1-R, 
Information  Security  Program 
Regulation. 

(k)  DoD  Directive  5200.20,  Distribution 
Statements  on  Technical  Documents. 

(1)  DoD  Directive  5400.4,  Provision  of 
Information  to  Congress. 

(m)  DoD  Directive  5400.7  DoD 
Freedom  of  Information  Act  Program. 

(n)  DoD  Directive  5400.11,  Personal 
Privacy  and  Rights  of  Individuals 
Regarding  Their  Personal  Records. 

(o)  DoD  Directive  7650.1,  General 
Accounting  Office  Comprehensive 
Audits. 

§  1285.2    Purpose  and  scope. 

To  establish/ provide  policy, 
procedures,  and  uniformity  within  DLA 
for  implementation  of  the  DoD  Freedom 
of  Information  Act  (FOIA)  Program, 
pursuant  to  the  provisions  of  Title  5, 
U.S.C.  552.  as  amended  by  Pub.  L  93- 
502,  and  DoD  Directive  5400.7.  This  Part 
1285  is  applicable  to  HQ  DLA  and  all 
DLA  field  activities. 

§1285.3    Policy. 

(a)  General.  (1)  It  is  the  policy  of  DLA 
of  promote  public  trust  by  making  the 
maximum  amoimt  of  information 
available  to  the  public  on  the  operation 
and  activities  of  DLA.  Records  that  are 
exempt  from  release  to  the  public,  and 
meet  the  exemption  criteria  spelled  out 
in  paragraph  (g)  of  this  section  need  not 
be  published  in  the  Federal  Register, 
made  available  in  a  library  reading 
room,  or  provided  in  response  to  an 
FOIA  request. 

(2)  Information  exempt  from  public 
disclosure,  under  provisions  of 
paragraph  (g)  of  this  section,  will  be 
made  available  to  the  public  when  its 
disclosure  is  not  inconsistent  with 
statutory  requirements  or  with  DLA 
Supplement  1  to  DoD  5200.1-R, 
Information  Security  Program 
Regulation,'  and  when  officials 
determine  that  no  governmental  interest 
will  be  jeopardized  by  the  release  of  the 


information.  The  determination  of 
whether  the  governmental  interest  will 
be  jeopardized  by  releasing  the 
information  is  within  tlie  sole  discretion 
of  the  DLA  official  authorized  by  this 
part  to  deny  release. 

(3)  Records  and  other  documents  or 
related  material  may  be  withheld  from 
the  public  only  as  authorized  by  this 
part. 

{b)  Availability  ofrecorda.  (1)  DLA 
will  conduct  activities  in  an  open 
manner,  consistent  with  the  need  for 
seciuity  and  adherence  to  other 
requirements  of  law  and  regulation. 
Records  not  specifically  exempt  from 
disclosure  under  the  FOIA  shall,  upon 
request,  be  made  readily  accessible  to 
the  public  whether  or  not  the  FOIA  is 
invoked. 

(2)  DLA  will  ensure  that  procedural 
matters  do  not  unnecessarily  impede  a 
requester  from  obtaining  records 
promptly.  Assistance  will  be  provided  to 
requesters  to  help  them  understand  and 
comply  with  procedures  established  by 
this  part. 

(3)  When  a  member  of  the  public 
complies  with  the  procedures  for 
obtaining  DLA  records,  the  request  will 
receive  prompt  attention.  A  reply  will  be 
dispatched  within  10  working  days 
unless  an  extension  is  authorizecl. 
Requests  by  individuals  for  access  to 
records  about  themselves  will  be 
processed  under  the  Privacy  Act 
procedures.  Pursuant  to  DLAR  5400.12, 
Administration  of  Congressional 
Matters,*  a  request  by  a  Member  of 
Congress  on  behalf  of  a  constituent 
should  be  considered  as  if  the 
constituent  had  written  directly  to  DLA. 

(4)  Records  that  may  be  withheld 
luider  the  exemptions  outlined  in 
paragraph  (g)  of  this  regulation  will  be 
made  available  to  the  public  when  it  is 
determined  that  no  governmental 
interest  will  be  jeopardized  by  the 
release  of  the  record.  Determination  of 
jeopardy  of  Government  interest  is 
within  the  sole  discretion  of  DLA, 
consistent  with  statutory  requirements, 
security  classification  requirements,  or 
other  requirements  of  law. 

(5)  Nonexempt  records  released  tmder 
the  authority  of  this  regulation  are 
considered  to  be  in  the  public  domain. 
However,  exempt  records  released 
pursuant  to  or  other  statutory  or 
regulatory  authority,  may  be  considered 
to  be  in  the  public  domain  only  when 
their  release  constitutes  a  waiver  of 
FOIA  exemption.  When  the  release  does 


■  Copies  may  be  obtained,  if  needed,  from  the 
Defense  Logistics  Agency,  ATTN:  DLA-XP, 
Cameron  Station,  Alexandria,  VA  22304-6130. 


'  Copies  may  be  obtained,  if  needed,  from  the 
Defense  Logistics  Agency,  ATTN:  DIA-XP, 
Cameron  Station.  Alexandria.  VA  "0304-6130. 


not  constitute  such  a  waiver,  such  as 
when  disclosure  is  made  to  a  properly 
constituted  advisory  committee  or  to  a 
Congressional  Committee,  the  released 
records  do  not  lose  their  exempt  status. 
Also,  while  authority  may  exist  to 
disclose  records  to  individuals  in  their 
official  capacity,  the  provisions  of  this 
part  apply  if  the  same  individual  seeks 
the  records  in  a  private  or  personal 
capacity. 

(6)  A  record  must  exist  and  be  in  the 
possession  and  control  of  DLA  at  the 
time  of  the  request  to  be  considered 
subject  to  this  regulation.  Mere 
possession  of  a  record  does  not  presume 
control  and  such  records,  or  identified 
portions  thereof,  should  be  referred  to 
the  originating  agency  for  direct 
response  to  the  requester.  There  is  no 
obligation  to  create,  compile,  or  obtain  a 
record  to  satisfy  an  FOIA  request.  A 
new  record  may  be  compiled  or  created 
when  so  doing  would  result  in  a  more 
useful  response  to  the  requester,  or  be 
less  burdensome  than  providing  existing 
records,  and  the  requester  does  not 
object.  Cost  of  creating  or  compiling 
such  a  record  may  not  be  charged  to  the 
requester  unless  the  fee  for  creating  the 
record  is  less  than  the  fee  which  would 
be  charged  for  providing  the  existing 
record.  Fee  assessment  for  direct  search 
and  duphcation  associated  with  the 
request  will  be  in  accordance  with  the 
fees  set  forth  in  Appendix  A. 

(7)  Identification  of  the  record  desired 
is  the  responsibility  of  the  member  of 
the  public  who  requests  a  record.  The 
requester  must  provide  a  description  of 
the  desired  record  to  enable  location  of 
the  record  with  a  reasonable  amount  of 
effort  When  a  request  does  not 
"reasonably  describe"  the  record,  the 
requester  will  be  so  advised. 

(i)  Generally,  a  record  is  not 
reasonably  described  unless  the 
description  contains  sufficient 
information  to  permit  the  conduct  of  an 
organized,  nonrandom  search  based  on 
the  DLA  filing  arrangements  and 
existing  retrieval  systems,  or  unless  the 
record  contains  sufficient  information  to 
permit  inference  of  the  elements  needed 
to  conduct  such  a  search.  Descriptive 
information  about  a  record  is  divided 
into  the  following  two  categories: 

(A)  Category  I  is  file-related  and 
includes  information  such  as  type  of 
record  (for  example,  memorandum), 
title,  index  citation,  subject  area,  date 
the  record  was  created,  and  originator. 

(B)  Category  II  is  event-related  and 
includes  the  circumstances  that  resulted 
in  the  record  being  created,  or  the  date 
and  circumstances  surrounding  the 
event  the  record  covers. 
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(ii)  The  following  gui  jelines  deal  with 
requests  for  personal  n  cords. 
Ordinarily,  when  perse  nal  identifiers 
only  are  provided  in  connection  with  a 
request  for  records  concerning  the 
requester,  only  records  retrievable  by 
personal  identifiers  nei  d  be  searched. 
Search  for  such  recordi  may  be 
conducted  under  Privai  y  Act 
procedures.  No  record  nay  be  denied 
that  is  releasable  unde   the  FOIA. 

(8)  The  above  guidelines 
notwithstanding,  the  d(  cision  of  DLA 
concerning  reasonablei  less  of 
description  must  be  ba  led  on  knowledge 
of  the  files,  if  the  descr  ption  enables 
DLA  personnel  to  locals  the  record  with 
reasonable  effort,  the  c  escription  is 
adequate. 

(9)  A  request  receive  i  by  a  DLA 
activity  having  no  reco  ds  responsive  to 
a  request  shall  be  refer  ed  routinely  to 
another  Department  of  Defense  (DoD) 
Component,  if  the  othei  Component 
conflrms  that  it  has  the  request  record, 
and  this  belief  can  be  c  infirmed  by  the 
other  DoD  Component.  If  the  DoD 
Component  that  is  con;  ulted  determines 
that  the  existence  or  nc  nexistence  of 
any  record  of  the  DoD  i  Component 
responsive  to  the  requast  is  in  itself 
classified,  the  requester  will  be  so 
notified.  Otherwise,  tha  request  shall  be 
referred  to  the  other  DaD  Component, 
and  the  requester  shalljbe  notified  of 
any  such  referral.  Any  DLA  activity 
receiving  a  request  thaj  has  been 
misaddressed  shall  reftr  the  request  to 
the  proper  address  and  advise  the 
requester. 

(10}  Whenever  a  recc  rd  or  a  portion  of 
a  record  is  referred  to  {  nother  DoD 
Component  or  to  a  Government  agency 
outside  DoD  for  a  relea  se  determination 
and  direct  response,  th  >  requester  shall 
be  informed  of  the  refe  ral.  Referred 
records  shall  only  be  ic  entified  to  the 
extent  consistent  with  lecurity 
requirements. 

(11)  A  DLA  activity  \  n\l  refer  an  FOL\ 
request  for  a  classified  record  that  it 
holds  to  another  DoD  C  omponent  or 
agency  outside  the  Dol  K  if  the  record 
originated  in  the  other  DoD  Component 
or  outside  agency,  or  if  the  classification 
is  derivative.  Telephon  c  coordination 
with  the  DoD  Componi  nt  or  outside 
agency  will  be  made  pi  ior  to  the 
referral. 

(12)  A  DLA  activity  i  lay  also  refer  a 
request  for  a  record  thi  t  it  originated  to 
another  DoD  Compone  nt  or  agency 
when  the  record  was  c  "eated  for  the  use 
of  the  other  DoD  Comp  onent  or  agency. 
The  DoD  Component  o  r  Agency  for 
which  the  record  was  ( reated  may  have 
an  equally  valid  intere  it  in  withholding 
the  record  as  the  DLA  ictivity  that 
created  the  record.  An  example  of  such 


a  situation  is  a  request  for  audit  reports 
prepared  by  the  Defense  Contract  Audit 
Agency.  These  advisory  reports  are 
prepared  for  the  use  of  contracting 
officers  and  their  release  to  the  audited 
contractor  should  be  at  the  discretion  of 
the  contracting  officer.  Any  FOIA 
request  will  be  referred  to  the 
appropriate  contracting  officer  and  the 
requester  will  be  notified  of  the  referral. 

(13)  Within  DoD,  a  DLA  activity  will 
ordinarily  refer  an  FOIA  request  for  a 
record  that  it  holds,  but  that  was 
originated  by  another  DoD  Component 
or  that  contains  substantial  information 
obtained  from  another  DoD  Component, 
to  that  Component  for  direct  response, 
after  direct  coordination  and 
concurrence  from  the  Component.  The 
requester  should  then  be  notified  of  such 
referral.  DLA  activities  will  not,  in  any 
case,  release  or  deny  such  records 
without  prior  consultation  with  the  other 
DoD  Component. 

(14)  DLA  activities  that  receive 
referred  requests  will  answer  them  in 
accordance  with  the  time  limits 
established  by  the  FOIA  and  this  part. 
Those  time  limits  will  begin  to  run  upon 
receipt  of  the  referral  by  the  o^icial 
designated  to  respond. 

(15)  Referring  requests  to  non-DoD 
agencies  subject  to  FOIA: 

(i)  DLA  may  refer  an  FOIA  request  for 
any  record  that  originated  in  an  agency 
outside  DoD,  or  that  is  based  on 
information  obtained  from  an  outside 
agency,  to  the  agency  for  direct 
response  to  the  requester  after 
coordination  with  the  outside  agency,  if 
that  agency  is  subject  to  FOIA. 
Otherwise  DLA  must  respond  to  the 
request. 

(ii)  DLA  will  not  honor  any  FOIA 
request  for  investigative,  intelligence,  or 
any  other  type  of  records  that  are  on 
loan  to  DoD  for  a  specific  purpose,  if  the 
records  are  restricted  from  further 
release  and  so  marked.  Such  requests 
will  be  referred  to  the  agency  that 
provided  the  record. 

(iii)  Notwithstanding  anything  to  the 
contrary  in  paragraphs  (b)  (9)  through 
(15)  of  this  section,  DLA  shall  forward  a 
request  for  National  Security  Council 
(NSC)  documents  or  White  House  files 
to  the  NSC  for  a  direct  response  to  the 
requester.  DoD  dociunents  in  which  the 
NSC  has  a  concurrent  reviewing  interest 
shall  be  forwarded  to  Director,  Freedom 
of  Information  and  Security  Review 
(DFOISR).  OASD  (Public  Affairs)  which 
shall  effect  this  coordination  with  the 
NSC,  and  return  the  documents  to  the 
originating  agency  after  the  NSC  review 
and  determination. 

(c)  Inspection  and  copying  of 
opinions,  orders,  and  manuals.  (1) 
Subject  to  the  exemptions  set  forth  in 


paragraph  (g)  of  this  section,  DLA  will 
make  the  following  materials  available 
for  public  inspection  and  copying  in  an 
appropriate  facility  or  facilities  in 
accordance  with  the  procedures  in 
section  1265.8  below,  unless  such 
materials  are  published  and  copies 
offered  for  sale: 

(i)  All  final  opinions  (including 
concurring  and  dissenting  opinions)  and 
orders  in  adjudication,  as  defined  in  5 
U.S.C.  551  (section  2  of  the 
Administrative  Procedures  Act)  that 
may  be  cited,  used,  or  relied  upon  as 
precedents  in  future  adjudication. 

(ii)  Statements  of  policy  and 
interpretations  of  less  than  general 
applicability  affecting  the  public  but  not 
published  in  the  Federal  Register. 

(iii)  Administrative  staff  manuals  and 
instructions,  or  portions  of  such,  which 
establish  DLA  policy  or  interpretation  of 
policy  that  is  determinative  of  the  rights 
of  members  of  the  public.  This  provision 
does  not  apply  to  instructions  for 
employees  on  the  tactics  and  techniques 
to  be  used  in  performing  their  duties,  or 
to  instructions  relating  only  to  the 
internal  management  of  DLA.  Examples 
of  manuals  and  instructions  not 
normally  made  available  are: 

(A)  Those  issued  for  audit  and 
inspection  purposes. 

(B)  Those  which  prescribe  operational 
tactics,  standards  of  performance,  or 
criteria  for  defense,  prosecution,  or 
settlement  of  cases. 

(C)  Operations  and  maintenance 
manuals  and  technical  information 
concerning  munitions,  equipment,  and 
systems,  and  foreign  intelligence 
operations. 

(2)  The  cost  to  the  DLA  activity  of 
copying  any  such  opinion,  order,  or 
statement  of  policy  or  interpretation 
shall  be  imposed  on  the  person 
requesting  the  copy  in  accordance  with 
Appendix  A. 

(3)  When  feasible,  all  material 
published  in  the  Federal  Register  will  be 
made  available  for  inspection  and 
copying,  along  with  any  available  index 
of  that  published  material,  in  the  same 
facility  or  facilities  provided  for 
inspection  and  copying  of  opinions, 
orders,  and  manuals. 

(4)  Identifying  details,  which  if 
revealed  would  create  a  clearly 
unwarranted  invasion  of  personal 
privacy,  may  be  deleted  from  any  final 
opinion,  order,  statement  of  policy, 
interpretation,  staff  manual,  or 
instruction  made  available  for 
inspection  and  copying.  In  every  such 
case,  the  justification  for  the  deletion 
must  be  fully  explained  in  writing. 

(5)  No  order,  opinion,  statement  of 
policy,  interpretation,  staff  manual,  or 
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instruction  issued,  promulgated,  or 
adopted  after  4  July  1967,  which  is  not 
indexed  and  either  made  available  or 
published,  may  be  relied  upon,  used,  or 
cited  as  a  precedent  against  any 
member  of  the  public  unless  that  person 
has  actual  and  timely  notice  of  terms.  If 
the  order,  opinion,  statement  of  policy, 
interpretation,  staff  manual,  or 
instruction  was  issued,  promulgated,  or 
adopted  before  4  July  1967,  it  need  not 
be  indexed  but  must  be  made  available 
in  accordance  with  paragraph  (c)(1)  of 
this  section.  In  determining  whether  an 
order,  opinion,  statement  of  policy, 
interpretation,  staff  manual,  or 
instruction  is  likely  to  be  used  or  relied 
upon  as  precedent,  the  primary  test  will 
be  whether  it  is  intended  to  provide 
binding  guidance  for  decisions  or 
evaluations  by  subordinates,  or  for 
future  decisions  by  the  same  authority 
in  adjudications  of  cases  affecting  the 
public,  where  similar  facts  of  issues  are 
presented. 

(d)  Fee  assessment.  (1)  Fees  may  not 
be  used  to  discourage  requests,  and  to 
this  end  FOIA  fees  are  limited  to 
standard  charges  for  direct  document 
search  and  duplication.  Documents  may 
be  furnished  without  charge  or  at  a 
reduced  charge  when  the  releasing 
authority  determines  that  waiver  or 
reduction  of  the  fees  is  in  the  public 
interest  because  furnishing  the 
information  can  be  considered  as 
primarily  benefiting  the  general  public. 
Based  on  this  guidance,  the  DoD  has 
established  a  liberal  fee  schedule, 
outlined  in  Appendix  A  of  this  part. 

(2)  In  order  to  be  as  responsive  as 
possible  to  FOIA  requests,  while 
minimizing  unwarranted  costs  to  the 
taxpayer,  DLA  activities  will  adhere  to 
the  following  procedures: 

(i)  If  the  requester  declares  an 
unwillingness  to  pay  fees  and  does  not 
substantiate  a  request  for  waiver,  and  if 
it  appears  that  the  direct  search  and 
reproduction  costs  associated  with  the 
request  will  exceed  the  automatic 
waiver  threshold,  the  request  need  not 
be  processed  and  the  requester  will  be 
so  informed. 

(ii)  If  the  requester  declares  a 
willingness  to  pay  fees  up  to  a  specified 
amount  and  does  not  substantiate  a 
request  for  waiver,  then  the  specified 
amount  or  the  automatic  waiver 
threshold,  whichever  is  greater,  will  not 
be  exceeded  without  the  consent  of  the 
requester. 

(iii)  If  the  requester  makes  no 
declaration  concerning  fees  and  does 
not  substantiate  a  request  for  waiver, 
and  if  it  appears  that  the  direct  search 
and  reproduction  fees  to  be  assessed 
will  exceed  the  automatic  waiver 
threshold,  the  request  will  not  be 


processed  until  the  requester  is  advised 
of  anticipated  charges  and  agrees  to  pay 
them. 

(iv)  Activities  may  require  payment  of 
all  or  a  portion  of  estimated  fees  before 
processing  a  request. 

(v)  Subsequent  requests  from  persons 
who  fail  to  discharge  fee  obligations 
need  not  be  processed  until  previous 
obligations  have  been  discharged  or 
waived. 

(e)  Records  management.  FOIA 
records  will  be  maintained  and  disposed 
of  in  accordance  with  DLAM  5015.1, 
Files  Maintenance  and  Disposition.* 

(f)  Jeopardy  of  Government  interest. 
An  exempted  record,  other  than  those 
being  withheld  pursuant  to  exemptions 
1,  3  or  6,  shall  be  made  available  upon 
the  request  of  any  individual  when,  in 
the  judgment  of  the  releasing  authority, 
no  Government  interest  will  be 
jeopardized  by  release.  It  is  appropriate 
to  use  discretionary  authority  on  a  case- 
by-case  basis  in  the  release  of  given 
records.  If  it  is  determined  that  a  record 
requested  under  the  FOIA  meets  the 
exemption  4  withholding  criteria  set 
forth  in  this  regulation,  discretionary 
power  to  release  shall  not  ordinarily  be 
exercised,  absent  circumstances  in 
which  a  compelling  public  interest  will 
be  served  by  release  of  that  record. 

(g)  FOIA  exemptions.  The  following 
types  of  records  may  be  withheld  in 
whole  or  in  part  from  public  disclosure 
unless  otherwise  prescribed  by  law: 

(1)  Those  properly  and  currently 
classified  in  the  interest  of  national 
defense  or  foreign  policy,  as  specifically 
authorized  under  the  criteria  established 
by  executive  order  and  implemented  by 
regulations,  such  as  DoD  5200.1-R*  and 
DLA  Supplement  1  to  DoD  5200.1-R* 

(2)  Those  containing  or  constituting 
rules,  regulations,  orders,  manuals, 
directives,  and  instructions  relating  to 
the  internal  personnel  rules  or  practices 
of  DLA,  if  their  release  to  the  public 
would  substantially  hinder  the  effective 
performance  of  a  significant  function  of 
DoD  and  they  do  not  impose 
requirements  directly  on  the  general 
public.  Examples  include: 

(i)  Those  rules,  guidelines,  and 
manuals  for  DoD  investigators, 
inspectors,  auditors,  or  examiners,  that 
must  remain  privileged  in  order  for  DLA 
to  fulfill  a  legal  requirement. 


'  Copie*  may  be  obtained,  if  needed,  from  the 
Defense  LogUtict  Agency,  ATTN:  DLA-XP. 
Cameron  Station,  Alexandria.  VA  22304-6130. 

*  Copies  may  be  obtained,  if  needed,  from  the 
Defense  Logistics  Agency,  ATTN:  DLA-XP, 
Cameron  SUlion,  Alexandria,  VA  22304-613a 

*  Copies  may  be  obtained,  if  needed,  from  the 
Defense  Logistics  Agency,  ATTN:  DLA-XP, 
Cameron  Station,  Alexandria.  VA  22304-ei3a 


(ii)  Personnel  and  other  administrative 
matters,  such  as  examination  questions 
and  answers  used  in  training  courses  or 
in  the  determination  of  the  qualifications 
of  candidates  for  employment,  entrance 
on  duty,  advancement,  or  promotion. 

(3)  Those  concerning  matters  that  a 
statute  specifically  exempts  from 
disclosure  by  terms  that  permit  no 
discretion  on  the  issue,  or  in  accordance 
with  criteria  established  by  that  statute 
for  withholding  or  referring  to  particular 
types  of  matters  to  be  withheld. 
Examples  of  statutes  are: 

(i)  National  Security  Agency 
Information  Exemption,  Pub.  L.  86-36, 
section  6. 

(ii)  Patent  Secrecy,  35  U.S.C.  181-18a 
Any  records  containing  information 
relating  to  inventions  that  are  the 
subject  of  patent  applications  on  which 
Patent  Secrecy  Orders  have  been  issued. 

(iii)  Restricted  Data  and  Formerly 
Restricted  Data,  42  U.S.C.  2162. 

(iv)  Communication  Intelligence.  18 
U.S.C.  798. 

(4)  Those  containing  trade  secrets  or 
commercial  or  financial  information  that 
DLA  receives  from  a  person  or 
organization  outside  the  Government 
with  the  understanding  that  the 
information  or  record  will  be  retained 
on  a  privileged  or  confidential  basis  in 
accordance  with  the  customary  handhng 
of  such  records.  Records  within  the 
exemption  must  contain  trade  secrets,  or 
commercial  or  financial  records,  the 
disclosure  of  which  is  likely  to  cause 
substantial  harm  to  the  competitive 
position  of  the  source  providing  the 
information,  impair  the  Government's 
ability  to  obtain  necessary  information 
in  the  future,  or  jeopardize  some  other 
Government  interest.  Examples  include 
records  that  contain: 

(i)  Commercial  or  financial 
information  received  in  confidence  in 
connection  with  loans,  bids,  contracts, 
or  proposals,  as  well  as  other 
information  received  in  confidence  or 
privileged,  such  as  trade  secrets, 
inventions,  discoveries,  or  other 
proprietary  data. 

(ii)  Statistical  data  and  commercial  or 
financial  information  concerning 
contract  performance,  income,  profits, 
losses,  and  expenditures,  if  offered  and 
received  in  confidence  from  a  contractor 
or  potential  contractor. 

(iii)  Personal  statements  given  in  the 
course  of  inspections,  investigations,  or 
audits,  when  such  statements  are 
received  in  confidence  from  the 
individual  and  retained  in  confidence 
because  they  reveal  trade  secrets  or 
commercial  or  financial  information 
normally  considered  confidential  or 
privileged. 
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(iv)  Financial  data  provided  in 
confidence  by  private  employers  in 
connection  with  locality  wage  surveys 
that  are  used  to  flx  and  adjust  pay 
schedules  applicable  t^  the  prevailing 
wage  rate  of  employee  i  within  DoD. 

(v]  Scientific  and  ma  nufacturing 
processes  or  developm  snts  concerning 
technical  or  scientific  i  ata  or  other 
information  submitted  with  an 
application  for  a  resea  -ch  grant,  or  with 
a  report  while  researcl  is  in  progress. 

(5)  Except  as  providi  d  in  paragraphs 
(g)(5)  (ii)  through  (v)  oi  this  section, 
internal  advice,  recomi  nendations,  and 
subjective  evaluations,  as  contrasted 
with  factual  matters,  tliat  are  reflected 
in  records  pertaining  t<  i  the  decision- 
making process  of  an  e  gency,  whether 
within  or  among  agenc  es  (as  defined  in 
5  U.S.C.  552(e)  (referen  ce  (a))  or  within 
or  among  DoD  Components. 

(i)  Examples  include 

(A)  The  nonfactual  f  ortions  of  staff 
papers,  to  include  aftei  -action  reports 
and  situation  reports  c  mtaining  staff 
evaluations,  advice,  of  inions  or 
suggestions. 

(B)  Advice,  suggestions,  or 
evaluations  prepared  dn  behalf  of  DLA 
by  individual  consulta  its  or  by  boards, 
committees,  councils,  j  roups,  panels, 
conferences,  commissi  )ns,  task  forces, 
or  other  similar  groups  formed  for  the 
purpose  of  obtaining  a  jvice  and 
recommendations. 

(C)  Those  nonfactua  portions  of 
evaluations  by  DLA  p<  rsonnel  of 
contractors  and  their  [  roducts. 

(D)  Information  of  a  speculative, 
tentative,  or  evaluativi  i  nature  on  such 
matters  as  proposed  p  ans  to  procure, 
lease,  or  otherwise  ac(  uire  and  dispose 
of  materials,  real  estat  >,  facilities,  or 
functions,  when  such  i  ^formation  would 
provide  undue  or  unfai  r  competitive 
advantage  to  private  personal  interests 
or  would  impede  legiti  mate  Government 
functions. 

(E)  Trade  secret  or  c  ther  confidential 
research  development  or  commercial 
information  owned  by  the  Government, 
where  premature  release  is  likely  to 
affect  the  Government  s  negotiating 
position  or  other  comr  lercial  interests. 

(F)  Records  which  a  -e  exchanged 
among  Agency  person  lel  or  within  and 
among  elements  of  Dop  and  Federal 
Agencies  preparing  fo^  anticipated  legal 
proceedings  before  any  Federal,  State, 
or  military  court  or  before  any 
regulatory  body  as  wdl  as  records  that 
qualify  for  the  attorney  client  privilege. 

(G)  Those  portions  df  ofTicial  reports 
of  inspection,  reports  of  the  Inspectors 
General,  audits,  invesiigations,  or 
surveys  pertaining  to  tafety,  security,  or 
the  internal  management, 
administration,  or  op^ation  of  DLA, 


when  these  records  have  traditionally 
been  treated  by  the  courts  as  privileged 
against  disclosure  in  litigation. 

(ii)  If  any  such  intra  or  interagency 
record  or  reasonably  segregable  portion 
of  such  record  hypothetically  would  be 
made  available  routinely  through  the 
"discovery  process"  in  the  course  of 
litigation  with  DLA.  i.e..  the  process  by 
which  litigants  obtain  information  from 
each  other  that  is  relevant  to  the  issues 
in  a  trial  or  hearing,  than  it  should  not 
be  withheld  from  the  general  public 
even  though  discovery  has  not  been 
sought  in  actual  litigation.  If.  however, 
the  information  hypothetically  would 
only  be  made  available  through  the 
discovery  process  by  special  order  of 
the  court  based  on  the  particular  needs 
of  a  litigant,  balanced  against  the 
interests  of  DLA  in  maintaining  its 
confidentiality,  then  the  record  or 
document  need  not  be  made  available 
under  this  part. 

(iii]  Intra  or  interagency  memoranda 
or  letters  that  are  factual,  or  those 
reasonably  segregable  portions  that  are 
factual,  are  routinely  made  available 
through  "discovery,"  and  shall  be  made 
available  to  a  requester,  unless  the 
factual  material  is  otherwise  exempt 
horn  release,  inextricably  intertwined 
with  the  exempt  information,  so 
fragmented  as  to  be  uninformative,  or  so 
redundant  of  information  already 
available  to  the  requester  as  to  provide 
no  new  substantive  information. 

(iv)  A  direction  or  order  fi-om  a 
superior  to  a  subordinate,  though 
contained  in  an  internal  communication, 
generally  cannot  be  withheld  from  a 
requester  if  it  constitutes  policy 
guidance  or  a  decision,  as  distinguished 
from  a  discussion  of  preliminary  matters 
or  a  request  for  information  or  advice 
that  would  compromise  the 
decisionmaking  process. 

(v)  An  internal  communication 
concerning  a  decision  that  subsequently 
has  been  made  a  matter  of  public  record 
must  be  made  available  to  a  requester 
when  the  rationale  for  the  decision  is 
expressly  adopted  or  incorporated  by 
reference  in  the  record  containing  the 
decision. 

(6)  Information  in  personnel  and 
medical  files,  as  well  as  similar  personal 
information  in  other  files,  that,  if 
disclosed  to  the  requester  would  result 
in  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(i)  Examples  of  other  files  containing 
personal  information  similar  to  that 
contained  in  personnel  and  medical  files 
include: 

(A)  Those  compiled  to  evaluate  or 
adjudicate  the  suitability  of  candidates 
for  civilian  employment  or  membership 
in  the  Armed  Forces,  and  the  eligibility 


of  individuals  (civilian,  military,  or 
contractor  employees)  for  security 
clearances,  or  for  access  to  particularly 
sensitive  classified  information. 

(B)  Files  containing  reports,  records, 
and  other  material  pertaining  to 
personnel  matters  in  which 
administrative  action,  including 
disciplinary  action,  may  be  taken. 

(ii)  In  determining  whether  the  release 
of  information  would  result  in  a  "clearly 
unwarranted  invasion  of  personal 
privacy."  consideration  will  be  given  to 
the  stated  or  ascertained  purpose  of  the 
request.  When  determining  whether  a 
release  is  "clearly  unwarranted."  the 
public  interest  in  satisfying  this  purpose 
must  be  balanced  against  the  sensitivity 
of  the  privacy  interest  being  threatened. 
This  exemption  shall  not  be  exercised  in 
an  attempt  to  protect  the  privacy  of  a 
deceased  person,  but  it  may  be  used  to 
protect  the  privacy  of  the  deceased 
person's  family. 

(iii)  Individuals'  personnel,  medical,  or 
similar  file  may  be  withheld  from  them 
or  their  designated  legal  representative 
only  to  the  extent  consistent  with  DoD 
Directive  5400.11.* 

(iv)  A  clearly  unwarranted  invasion  of 
the  privacy  of  the  persons  identified  in  a 
personnel,  medical,  or  similar  record 
may  constitute  a  basis  for  deleting  those 
reasonably  segregable  portions  of  that 
record,  even  when  providing  it  to  the 
subject  of  the  record. 

(7)  Those  investigative  records 
compiled  for  the  purpose  of  enforcing 
civil,  criminal  or  military  law,  including 
the  implementation  of  executive  orders 
or  regulations  issued  pursuant  to  law. 

(i)  However,  this  exemption  applies 
only  to  the  extent  that  release  of  a 
record  or  portion  of  a  record  would: 

(A)  Interfere  with  enforcement 
proceedings. 

(B)  Deprive  a  person  of  the  right  to  a 
fair  trial  or  to  an  impartial  adjudication. 

(C)  Constitute  an  imwarranted 
invasion  of  personal  privacy  of  a  living 
person,  including  surviving  family 
members  of  an  individual  identified  in 
such  a  record. 

(D)  Disclose  the  identity  of  a 
confidential  source. 

(E)  Disclose  confidential  information 
furnished  only  from  a  confidential 
source  and  obtained  by  a  criminal  law 
enforcement  authority  in  a  criminal 
investigation  or  by  an  agency 
conducting  a  lawfiil  national  security 
intelligence  investigation. 

(F)  Disclose  investigative  techniques 

*  and  procedures  not  already  in  the  public 


*  Copies  may  l>e  obtained,  if  needed,  from  the 
Defense  Logistics  Agency.  ATTN:  DLA-XP. 
Cameron  Station.  Alexandria,  VA  22304  BUa 
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domain  and  requiring  protection  against 
public  disclosure  to  ensure  their 
continued  effectiveness. 

(G)  Endanger  the  life,  physical  safety, 
or  well-being  of  law  enforcement 
personnel  or  their  families. 

(ii)  Examples  include: 

(A)  Statements  of  witnesses  and  other 
material  developed  during  the  course  of 

'  the  investigation  and  all  materials 
prepared  in  connection  with  related 
Government  litigation  or  adjudicative 
proceedings. 

(B)  The  identity  of  firms  or  individuals 
being  investigated  for  alleged 
irregularities  involving  contracting  with 
DoD  when  no  indictment  has  been 
obtained  nor  any  civil  action  filed 
against  them  by  the  United  States. 

(C)  Information  obtained  in 
confidence,  expressed  or  implied  in  the 
course  of  a  criminal  investigation  by  a 
criminal  law  enforcement  agency  or 
office  within  a  DLA  activity,  or  a  lawful 
national  security  intelligence 
investigation  conducted  by  an 
authorized  agency  or  office  within  a 
DLA  activity.  National  security 
intelligence  investigations  include 
background  security  investigations  and 
those  investigations  conducted  for  the 
purpose  of  obtaining  affirmative  or 
counterintelligence  information. 

(iii)  "The  right  of  individual  Utigants  to 
investigative  records  currently  available 
by  law  (such  as,  the  Jencks  Act.  18 
U.S.C.  3500)  is  not  diminished. 

(iv)  When  the  subject  of  an 
investigative  record  is  the  requester  of 
the  record,  it  may  be  withheld  only  as 
authorized  by  DoD  Directive  5400.11.' 

(8)  Those  contained  in  or  related  to 
examination,  operation  or  condition 
reports  prepared  by.  on  behalf  of,  or  for 
the  use  of  any  agency  responsible  for 
the  regulation  or  supervision  of  financial 
institutions. 

(i)  Those  containing  geological  and 
geophysical  information  and  data 
(including  maps)  concerning  wells. 

S128S.4    DaflnitiOfW. 

(a)  Administrative  appeal.  A  request 
by  a  member  of  the  general  public,  made 
under  the  FOIA.  asking  the  appellate 
authority  of  DLA  to  reserve  an  Initial 
Denial  Authority  (IDA)  decision  to 
withhold  all  or  part  of  a  requested 
record  or  to  deny  a  request  for  waiver  or 
reduction  of  fees. 

(b)  Appellate  authority.  The  Director, 
DLA  or  his  designee. 

(c)  FOIA  request  A  written  request 
for  DLA  records  made  by  a  member  of 
the  public  who  either  explicitly  or 


^  Coplw  may  be  obtained  If  needed,  from  the 
DefeoM  Logistics  Agency.  ATTN:  DLA-XP. 
Cameron  Station.  Alexandria.  VA  22304-m3a 


implicitly  invokes  the  FOIA  (5  U.S.C 
552). 

(d)  Initial  denial  authority  (IDA).  An 
official  who  has  been  granted  authority 
by  the  Director,  DLA  to  withhold 
records  requested  under  the  FOIA  for 
one  or  more  of  the  nine  categories  of 
records  exempt  from  mandatory 
disclosure. 

(e)  Record.  (1)  The  products  of  data 
compUation.  regardless  of  physical  form 
or  characteristics,  made  or  received  by 
DLA  in  connection  ivith  the  transaction 
of  public  business  and  preserved  by 
DLA  primarily  as  evidence  of  the 
organization,  pplicies.  fimctions. 
decisions,  or  procedures  of  DLA. 

(2)  The  following  are  not  included 
witUn  the  definition  of  the  word 
"record": 

(i)  Library  and  museum  material 
made,  acquired,  and  preserved  solely  for 
reference  or  exhibition. 

(ii)  Objects  or  articles,  such  as 
structures,  furniture,  paintings, 
sculpture,  three-dimensional  models, 
vehicles  and  equipment,  whatever  their 
idstorical  value,  or  value  as  evidence. 

(iii)  Commercially  exploitable 
resotirces,  including  but  not  limited  to 
formulae,  designs,  drawings,  maps  and 
charts,  map  compilation  manuscripts 
and  map  research  materials,  research 
data,  computer  programs,  and  technical 
data  packages  that  were  not  created  and 
are  not  utilized  as  primary  sources  of 
information  about  organizations, 
policies,  functions,  decisions,  or 
procedures  of  DLA. 

(iv)  Unaltered  publications  and 
processed  documents,  such  as 
regulations,  manuals,  maps,  charts,  and 
related  geophysical  materials,  that  are 
available  to  the  public  through  an 
established  distribution  system  with  or 
without  charges. 

(v)  Anything  that  is  not  a  tangible  or 
documentary  record,  such  as  an 
individual's  memory  or  oral 
communication. 

(vi)  Personal  notes  of  an  individual 
not  made  available  to  other  persons  in 
an  agency  and  filed  with  agency 
records. 

(vii)  Information  stored  within  a 
computer  for  which  there  is  no  existing 
computer  program  or  printout. 

S  1295.8    Background. 

The  FOIA  describes  the  kinds  of 
official  records  and  information  that 
must  be  made  available  to  the  public 
and  the  kinds  of  information  that  need 
not  be  made  available  to  the  public 
requires  facilities  be  made  available  to 
the  public  for  the  examination  and 
copying  of  records,  and  provides 
procedures  for  the  review  of  denials  to 
release  records  and  information  to  the 


public  Requests  from  Members  of 
Congress  are  governed  by  DLAR 
5400.12.  Administration  of 
Congressional  Matters.* 


S12S5.6    SignHlcanK 

This  revision  eliminates  triannual  cost 
reporting.  Cost  reporting  will  be 
included  in  the  aimual  report 
Additional  changes  update  names,  zip 
codes  and  title  of  this  publication. 


f  1285.7 

(a)  HQ  DLA— (1)  ne  Staff  Director, 
Administration.  DLA  (DLA-X)  will: 

(i)  Serve  as  the  point  of  contact  for 
referring  members  of  the  public  except 
the  news  media,  desiring  to  examine 
and  copy  records  to  the  appropriate 
staff  element  within  HQ  DLA.  or  within 
the  DLA  Administrative  Support  Center 
having  custody  of  the  records. 

(ii)  Maintain  a  copy  of  the  material 
and  documents  referred  to  in  paragraph 
(b)(3)  of  this  section  for  examination 
and  copying  by  the  public. 

(iii)  Process  requests  for  records 
received  under  provisions  of  §  1285.8(a). 

(iv)  Review  DLA  publications  to 
assure  that  those  which  meet  the  criteria 
for  publication  in  the  Federal  Register 
are  prepared  in  proper  form  and 
transmitted  promptly  for  publication  in 
the  Federal  Roister,  as  required  by 
DLAR  5025.19.  Publication  of  Material  in 
the  Federal  Register.* 

(v)  Maintain  a  file  of  copies  of  all 
responses  provided  by  PSEs  and  denials 
provided  by  PLFAs. 

(2)  The  Assistant  for  Public  Affairs, 
Office  of  Legislative  and  Public  Affairs, 
DLA  (DLA-BP)  v«U  serve  as  the  central 
point  of  contact  for  the  release  of 
information  to  the  news  media. 

(3)  The  General  Counsel,  DLA  (DLA- 
GJv/Hl: 

(i)  Provide  advice  and  assistance  in 
determining  releasability  of  records. 

(ii)  Process  appeals  to  the  Director, 
DLA  of  denials  to  provide  records. 

(iii)  Coordinate  denials  of  releases 
with  Office  of  the  General  Counsel. 
DoD.  and  the  Department  of  Justice,  as 
appropriate. 

(4)  The  heads  of  DLA  principal  staff 
elements  (PSEs)  will: 

(i)  Review  all  instructions  for  which 
they  are  the  proponent  to  ensure  that 
such  instructions  are  not  inconsistent 
with  the  provisions  of  this  DLAR. 

(ii)  Ensure  that  the  provisions  of  this 
DLAR  are  followed  in  processing 


*  Copies  may  be  obtained,  if  needed,  from  the 
Defense  Logistics  Agency.  ATTN:  DLA-XP. 
Cameron  Statioa  Alexandria.  VA  223<H-6130. 

•  Copies  may  be  obtained,  if  needed,  from  the 
Defense  Logistics  Agency,  ATTN:  DLA-XP, 
Cameron  StaUon.  Alexandria.  VA  2230^-6130. 
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requests  for  records  fix  tn  members  of 
the  pubbc 

(iii)  Forward  to  the  C  lief,  Resources 
Management  Division,  Dfficeof 
Administration  (DLA-^  A)  any  FOIA 
request  received  direct  y  in  order  that 
the  request  may  be  pro  >erly  controlled. 

(iv)  Coordinate  requc  sts  from  the 
public  for  information  \  dth  other  HQ 
DLA  staff  elements,  to  he  extent 
considered  necessary. 

(v)  Arrange  for  the  cc  Uection  of  fees 
prescribed  in  enclosure  1  associated 
with  locating  and  provi  ling  copies  of 
dociunentary  material  i  equested. 

(vi)  Furnish  OLA-XA  a  copy  of  all 
responses  to  provide  a :  'ecoid  made 
under  the  provisions  oi  §  1285.8(b)(13). 
Copies  will  be  identifie  i  using  the 
control  number  fumish<  d  by  DLA-XA. 
Furnish  DLA-XA  a  con  pleted  DD  Form 
2086.  Record  of  Freedoi  i  of  Information 
(FOI]  Processing  Costs,  for  every  FOIA 
request  to  which  the  PS  3  responds. 

(vii)  Make  initial  detc  rmination  to 
deny  release  after  coon  ination  with 
DLA-G. 

(b)  The  heads  of  DLA  primary  level 
field  activities  (PLFAs)  will: 

(1)  Ensure  that  the  pri  ivisions  of  this 
DLAR  are  followed  in  p  rocessing 
requests  for  records  fro  n  members  of 
the  publia 

(2)  Provide  convenier  t  facilities  where 
members  of  the  public  i  lay  examine  and 
copy  documents  to  whi{  h  they  are 
entitled. 

(3]  Maintain  for  exan  ination  and 
copying  by  the  public  a  copy  of  the 
following: 

(i)  All  publications  lit  ted  in  paragraph 
I. 

(ii)  DLAH  5805.1.  DU  l  Organization 
Directory,  >o  which  reflc  cts  the  mailing 
addresses  of  all  activitii  !S  of  DLA. 

(iii)  DLAH  5025.1,  PT  1,  Defense 
Logistics  Agency  Index  |of 
Publications,'*  which  ct>ntain8  a  topical 
index  of  the  publicationb  issued  by  HQ 
DLA. 

(iv)  DLAM  5015.1.  Fil^ 
and  Disposition,"  whic 
functional  description  i 
files  generated  by  DLA.jThis  manual 
also  contains  a  topical  ndex 

(v)  A  copy  of  such  looal  indexes  of 
opinions,  orders,  statements  of  policy, 
and  publications  that  niay  exist,  or  that 
may  be  prepared  in  the  future. 


I  Maintenance 
:  contains  a 
'  all  records  and 


">  Copies  may  be  obtained. 
Defense  Logistica  Agency.  ATlTil 
Cameron  Station.  Alexandria 

' '  Copies  may  be  obtained. 
Defense  Logistics  Agency.  AT|TJ: 
Cameron  Station.  Alexandria, 

"  Copies  may  be  obtained. 
Defense  Logistics  Agency.  AT|Til: 
Cameron  Station,  Alexandria. 


f  needed,  from  the 

DLA-XP. 
VA  2230«-6130. 
if  needed,  from  the 

DLA-XP. 
VA22304-S13a 
if  needed,  from  the 

DLA-XP. 
VA2230t-613a 


(4)  For  each  FOIA  request  processed, 
prepare  and  retain  for  feeder  input  a  DD 
Form  2086  to  ensure  that  all  costs 
related  to  the  request  are  properly 
documented. 

(5)  Arrange  for  the  collection  of  fees 
associated  with  locating  and  providing 
copies  of  docimientary  material 
requested.  Appendix  A. 

(6)  Furnish  DLA-XA  a  copy  of  all 
denials  to  provide  a  record  made  imder 
provisions  of  S  1285.8(b)(13)  of  this  part. 
Copies  will  be  identified  using  activity 
office  symbol,  calendar  year,  and  FOIA, 
and  serially  numbered,  e.g.,  DCSC-80- 
F0L\-1. 

(7)  Prepare  and  submit  reports  in 
accordance  with  1 1285.9(b)  of  this  part. 

(6)  Refer  cases  of  significance  to  DLA- 
G  for  review  and  evaluation  when  the 
issues  raised  are  unusual,  precedent 
setting,  matters  of  disagreement  among 
components,  or  otherwise  requiring 
special  attention  or  guidance. 

(9)  Establish  safeguards  to  ensure  that 
the  official  records  of  the  activity  are 
properiy  safeguarded  during  the  time 
they  are  made  available  for  examination 
by  a  member  of  the  public. 

(10)  Establish  controls  to  ensure  that 
internal  operating  procedures  provide 
for  prompt  response  to  all  requests  for 
records. 

(11)  Establish  a  training  program  for 
those  personnel  who  may  be  involved  in 
responding  to  requests  from  the  public 
for  records. 

9 1285.8    Procsdures. 

(a)  Requests  for  records  or  for 
permission  to  examine  records.  (1) 
Members  of  the  public  may  make 
requests  in  writing  for  copies  of  records 
or  for  permission  to  examine  or  copy 
records  directly  to  the  Head  of  the  PLFA 
having  custody  of  the  records,  if  the 
location  of  the  document  is  known.  If 
the  location  is  not  known,  and  it  is 
reasonably  certain  that  the  document  is 
in  the  custody  of  DLA,  or  if  the  record  is 
in  the  possession  of  a  PSE,  the  requester 
should  submit  the  request  to  HQ  DLA, 
ATTN:  DLA-XAM,  c/o  Freedom  of 
Information  Officer,  Cameron  Station, 
Alexandria,  Virginia  22304-6130. 

(2)  Requests  must  identify  each  record 
with  sufficient  particularity  to  enable 
the  custodian  to  locate  the  record  with  a 
reasonable  amount  of  effort.  Information 
as  to  where  the  record  originated,  its 
subject,  date,  nimiber,  or  other 
identification  that  would  enable  the 
custodian  to  locate  the  document  should 
be  provided  by  the  requester  when 
possible. 

(3)  Because  certain  information  and 
documents  are  exempt  from  the 
imposition  of  fees  under  provisions  of 
Appendix  A,  the  requester  need  not 


submit  payment  for  services  with  the 
initial  written  request  When  it  is 
anticipated  that  the  cost  of  the  record 
search  and  reproduction  of  the 
documents  may  exceed  $30,  the 
requester  will  be  so  advised  and 
requested  to  submit  payment  prior  to 
furnishing  the  records.  In  other 
instances,  the  requester  will  be  advised 
of  the  charges  involved  at  the  time  the 
record  is  foimd  and  prior  to  its  release. 

(4)  Refusal  to  make  a  record  available 
may  be  made  only  by  the  Heads  of  DLA 
nj'As  or  the  Heads  of  HQ  DLA  PSEs  or 
their  Deputies.  The  refusal  may  be 
appealed  to  the  Director,  DLA. 

(b)  Processing  requests  for  records  or 
for  permission  to  examine  records.  (1) 
Upon  receipt  of  a  request  for  records  or 
for  permission  to  examine  records,  the 
DLA  activity  having  custody  of  the 
records  will  collect  the  docimients, 
determine  whether  they  are  releasable 
under  provisions  of  this  part,  determine 
the  fees  to  be  charged,  if  any,  and 
advise  the  requester  accordingly. 

(2)  If  the  request  is  for  permission  to 
examine  releasable  records,  the 
requester  will  be  advised  as  to  where 
and  when  during  normal  working  hours 
he  may  appear  for  this  purpose.  Every 
reasonable  effort  will  be  made  to 
accommodate  individuals  granted 
permission  to  examine  records; 
however,  overtime  is  not  authorized  for 
this  purpose. 

(3)  The  DLA  official  having  custody 
and  control  of  any  DLA  record 
requested  by  a  member  of  the  public  is 
authorized  to  make  such  record 
available  unless  the  record  falls  within 
one  of  the  exemptions  listed  in 

S  1285.3(g).  In  such  case,  the  request  will 
be  referred  promptly  to  the  Head  of  the 
PLFA  or  the  Head  of  a  HQ  DLA  PSE,  or 
the  Deputy  as  appropriate.  The  marking 
or  absence  of  the  marking  "FOR 
OFFICIAL  USE  ONLY"  does  not  relieve 
the  official,  who  is  authorized  to  release 
the  record,  from  the  responsibility  of 
reviewing  the  requested  record  for  the 
purpose  of  determining  whether  an 
exemption  under  9  1285.3(g)  is 
applicable. 

(4)  The  official  designated  by  DLA  to 
make  initial  determinations,  if  not  a 
public  affairs  officer,  should  consult 
with  the  appropriate  public  affairs 
officer  to  determine  if  the  subject  matter 
is  considered  to  be  newsworthy.  The 
Public  Affairs  Officer  will  be  advised  of 
all  requests  from  news  media 
representatives.  In  addition,  public 
affairs  ^officers  will  be  informed  in 
advance  whenever  a  record  containing 
potentially  newsworthy  material  is  to  be 
released  or  to  be  withheld  when  it  is 
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likely  that  the  withholding  action  will  be 
publicly  challenged. 

(5)  Initial  determinations  will 
normally  be  made  within  10  working 
days  of  the  date  a  request  is  received  by 
the  official  designated  to  respond  for  the 
type  of  record  sought,  providing  the 
requester  indicates  a  willingness  to 
reimburse  the  DLA  activity  for  any 
search  and  duplication  costs  incurred  in 
providing  the  record.  If  the  willingness 
of  the  requester  to  reimburse  the  DLA 
activity  for  any  required  search  and 
duplication  costs  is  not  expressed  in  the 
request,  this  issue  must  be  resolved 
before  the  time  for  responding  begins  to 
run.  The  requester  will  be  contacted  as 
expeditiously  as  possible  for  assxirance 
of  his  intent  to  reimburse  the 
Government  for  these  costs. 

(6)  When  the  request  is  received  by 
someone  other  than  the  records 
custodian,  it  will  be  forwarded  promptly 
to  the  records  custodian  with  the  period 
for  response  commencing  upon  his 
receipt. 

(7)  When  a  request  is  received  for 
records  which  were  obtained  by  DLA 
from  a  non-U.S.  Government  source,  or 
for  a  record  containing  information 
clearly  identified  as  having  been 
provided  by  a  non-U.S.  Government 
source,  and  because  of  the  soiurce  and 
the  nature  of  the  records  or  information, 
there  is  reason  to  believe  that  die  source 
of  the  information  or  records  may  object 
to  release  and  may  have  an  enforceable 
right  to  prevent  release,  prompt 
notification  of  intended  release  shall  be 
given  to  the  source  (also  known  as  "the 
submitter"  for  matters  pertaining  to 
proprietary  data  under  FOLA  exemption 
(b)(4)).  This  practice  is  required  for 
those  FOIA  requests  for  data  not 
deemed  clearly  exempt  from  disclosure 
under  exemption  (b)(4).  Release  will 
normally  be  withheld  until  the  source 
has  a  reasonable  time  to  comment  on 
the  proposed  release.  Comments 
received  will  be  considered  in 
determining  the  releasability  of  the 
document  The  final  decision  to  disclose 
information  claimed  to  be  exempt  under 
(b)(4)  shall  be  made  by  an  official 
equivalent  in  rank  to  the  official  who 
would  make  the  decision  to  withhold 
that  information  under  the  FOIA.  When 
the  source  advises  that  it  is  seeking  a 
restraining  order  or  other  court  action  to 
prevent  release,  release  will  normally 
not  be  made  pending  the  outcome  of  the 
coMiX.  action. 

(8)  When  a  decision  is  made  to 
release  a  record,  it  will  be  forwarded 
promptly  to  the  requester,  upon  receipt 
of  any  required  payment  for  search  and 
duplication. 

(9)  In  all  cases  where  the  time  for 
response  may  become  an  issue,  the 


official  responsible  for  replying  will 
acknowledge  to  the  requester  the  date  of 
the  receipt  of  the  request  for  purposes 
of  determining  time  limits. 
(10)  If  additional  time  is  needed  in 
unusual  circumstances  to  respond  to 
requests  for  records,  the  DLA  activity 
will  acknowledge  the  request  in  writing 
within  the  10-day  period,  briefly  cite  one 
of  the  unusual  circimistances  requiring 
delay,  and  indicate  the  anticipated  date 
for  substantive  response  which  may  not 
exceed  10  additional  working  days. 
Unusual  circumstances  that  may  justify 
delay  are: 

(i)  The  requested  records  are  located 
in  whole  or  part  at  places  other  than  the 
office  processing  the  request. 

(ii)  The  request  requires  the  collection 
and  coordination  of  a  substantial 
number  of  records. 

(iii)  Consultation  is  required  with 
other  DoD  Components  or  agencies 
having  substantial  interest  in  the  subject 
matter  of  the  requested  records  to 
determine  whether  the  records 
requested  in  whole  or  part  are  exempt 
from  disclosure,  in  accordance  with 
S  1285.3(g)(1),  or  should  be  released  as  a 
matter  of  discretion. 

(11)  The  extension  of  time  for 
responding  to  an  initial  request  must  be 
approved  on  a  case-by-case  basis  by  the 
Office  of  Counsel,  DLA-G. 

(12)  Requests  for  records  will  be 
denied  only  by  the  Head  of  a  DLA  PLFA 
or  the  Head  of  a  HQ  DLA  PSE  or  the 
Deputy  upon  a  determination  after 
consultation  with  the  appropriate  Office 
of  Counsel  that 

(i)  The  record  is  subject  to  one  or 
more  of  the  exemptions  set  forth  in 
paragraph  lUG  of  this  part  and  some 
governmental  interest  will  be 
jeopardized  by  its  release. 

(ii)  The  record  cannot  be  found 
because  it  has  not  been  descril>ed  with 
sufficient  particularity  to  enable  the 
DLA  activity  to  locate  it  with  a 
reasonable  amount  of  effort. 

(13)  When  a  request  for  a  record  or 
records  is  denied  in  whole  or  in  part,  the 
designated  official  who  has  made  the 
determination  will  specifically  inform 
the  requester  of  the  exemptioa(s)  on 
which  the  denial  is  based,  in  writing 
(with  at  least  one  additional  copy).  This 
determination  will  also  inform  the 
requester  of  his  appeal  rights  to  the 
Director,  DLA  and  that  audi  appeal 
should  contain  the  basis  for 
disagreement  with  the  denials.  Such 
appeal  shall  be  made  within  45  calendar 
days  of  receipt  of  such  a  response. 

(i)  Inability  to  process  any  part  of  the 
request  within  the  specified  time  will  be 
explained  to  the  requester,  with 
notification  that  delay  may  be  treated  as 
an  initial  denial  with  a  ri^t  to  appeal 


or  that  he  may  agree  to  await  a 
substantive  response  by  an  anticipated 
date.  It  will  be  made  dear  that  any  such 
agreement  does  not  prejudice  the  right 
of  the  requester  to  appeal  the  initial 
decision  after  it  is  made. 

(ii)  The  explanation  of  the  substantive 
basis  for  a  denial  will  include  specific 
citation  of  the  exemption  applied  under 
the  authority  of  1 1285.3(g).  Reference  to 
the  marking  "FOR  OFFICL\L  USE 
ONLY"  on  the  requested  record  does  not 
constitute  a  proper  citation  or 
explanation  of  the  basis  for  invoking  an 
exemption. 

(iii)  The  name  and  tide  or  position  of 
the  official  responsible  for  the  denial 
will  be  included  in  the  written  response 
to  the  requester. 

(iv)  When  the  initial  denial  is  based  in 
whole  or  in  part  on  a  security 
classification  pursuant  to 
5  1285.3(g)(2)(i),  the  explanation  will 
include  a  summary  of  die  paragraph  or 
paragraphs  contained  in  DLA 
Supplement  1  to  DoD  5200.1-R  '»,  which 
set  forth  the  criteria  or  rationale  for  the 
current  classification  of 
the  requested  record.  In 
addition,  it  will  advise  the  requester  of 
his  optional  right  under  DoD  5200.1-R  ** 
and  DLA  Supplement  1  to  DoD  5200.1- 
R  "  to  seek  declassification  review  of  a 
record  more  than  10  years  old. 

(v)  Copies  of  all  initial  denials  will  be 
maintained  by  each  DLA  activity  in  a 
form  suitable  for  rapid  retrieval, 
periodic  statistical  compilation,  and 
management  evaluation. 

(vi)  When  there  is  good  reason  to 
believe  that  the  requester  will  appeal 
the  denial,  the  record,  the  letter  of 
denial,  and  such  other  information  as 
will  assist  the  Director,  DLA  will  be 
promptly  forwarded  to  DLA-G  in  order 
to  permit  timely  response  of  the 
anticipated  appeal. 

(14)  Final  determination  on  appeals 
will  normally  be  made  within  20 
working  days  of  the  receipt  of  the 
appeal  by  DLA-G.  Misdiriected  appeals 
will  be  forwarded  prtmipUy  to  DLA-G 
with  the  period  for  response 
commencing  upon  their  receipt  which 
should  be  acknowledged.  If  additional 
time  is  needed  to  decide  the  appeal 
because  of  unusual  circumstances,  as 
described  in  subparagraph  10  above,  the 
final  determination  may  be  delayed  for 


' '  Copies  roay  be  obtained,  if  needed,  from  the 
Defense  Logistics  Agency.  ATTN:  DLA-XP. 
Cameron  Station.  Alexandria.  VA  22304-6130. 

'*  Copies  may  be  obtained,  if  needed,  from  the 
Defense  Logistics  Agency.  ATTN:  DLA-XP. 
Cameron  Station.  Alexandria.  VA  2230i-613a 

'  *  Copies  may  be  obtained,  if  needed,  from  the 
Defense  Logistics  Agency.  ATTN:  DLA-XP. 
Cameron  SLatioa  Alexandria.  VA  22304-ei3a 
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the  number  of  workin  ( days,  not  to 
exceed  10,  which  wer  t  not  utilized  as 
additional  time  for  responding  to  the 
initial  request. 

(15)  A  final  denial  tb  provide  a 
requested  record  will  be  made  in  writing 
by  the  Director,  DLA.  Such  a  denial  will 
be  made  in  accordanc  e  with  appeal 
procedures  prescribe*  in  this  part  and 
will  include,  as  a  min  mum,  the 
following  elements. 

(i)  The  basis  for  the  denial  will  be 
explained  to  the  requ<  ister,  in  writing, 
with  regard  to  the  apj  licable 
exemption(8)  under  S  1285.3(g), 
particularly: 

(A)  When  the  final  lenial  is  based  in 
whole  or  part  on  a  se(  urity 
classification,  pursuai  it  to 

S  1285.3(g)(2)(i]  the  ex  3lanation  will 

include  a  statement  tl  at  the  record 

meets  the  cited  criteri  i  and  rationale  of 

DLA  Supplement  1  topoD  5200.1-R  ** 

and  that  this  determii 

a  declassification  rev 

explanation  of  why  I 

confirmed  the  continu 

security  classificatior 

included. 

(B)  The  requestor  ^ 
his  optional  right  to  s^ek 
declassification  of  tha  record  by  the 
appropriate  componef 
Review  Committee  ea 
to  DoD  5200.1-R  ". 

(C)  Appeals  from  a  \ 
appropriate  compone^ 
Review  Committee  i 

Interdepartmental  Classification  Review 
Committee,  establishtd  pursuant  to 
Executive  Order  11652,  March  8, 1972  >*, 
in  lieu  of  immediate  jjidicial  review. 

(D)  The  written  finil  denial  tvill 
include  the  name  and  tide  or  position  of 
the  official  responsib  e  for  the  denial 
and  of  the  provision  i  sr  judicial  review 
of  the  denial  set  forth  in  Appendix  C. 

(ii)  No  final  denial  vill  be  made 
without  prior  consult)  ition  with  the  DoD 
Office  of  the  General 
there  is  reason  to  believe  that  the 
requester  will  file  a  c  >mplaint  in  a  U.S, 
District  Court  to  forc4  release  of  the 
denied  record. 

(iii)  Copies  of  all  fiial  denial  letters 
will  be  maintained  b;  DLA-Gina 
central  repository.  W  lenever  a 
complaint  is  filed  in  t 
to  force  release  of  th< 


jation  is  based  on 
lew.  A  brief 
It  review 

I  validity  of  the 
I  will  also  be 

1  be  advised  of 


It  Classification 
Itablished  pursuant 

lenial  by  the 
it  Classification 
^y  be  made  to  the 


the  final  denial  letter  from  DLA  will  be 


>*  Copies  may  be  obtain^, 
Defenae  Logiatica  Agency, 
Cameron  Station,  Alexandria 

"  Copiea  may  be  obtained, 
Defenae  Logiatics  Agency, 
Cameron  Station,  Alexandra, 

"Copies  may  be  obtain(  d, 
Oefenae  Logistica  Agency. 
Cameron  Station,  Alexandria, 


U.S.  District  Court 
record,  a  copy  of 


L  if  needed  from  the 
,  ^TTN:  DLA-XP. 
VA22304-613a 
if  needed,  from  the 
KTTfi:  DIA-XP, 
.  VA  22304-6130. 
'.,  if  needed,  from  the 
MTN:  DLA-XP. 
VA  22304-6130. 


forwarded  to  the  General  Counsel  of 
DoD.  DLA-G  will  also  furnish  to  the 
General  Coimsel  a  copy  of  the 
requester's  complaint  and  the  DLA 
litigation  rei>ort. 

(iv)  When  the  denial  to  provide  the 
record  is  based  in  whole  or  in  part  on  a 
security  classification,  pursuant  to 
i  1285,3(g)(1)  and  §  1285.3(g)(3)(i)  the 
litigation  report  will  include  an  affidavit 
from  the  Director,  DLA  for  this  purpose, 
explaining  in  as  much  detail  as  national 
security  interest  permit  the  basis  under 
appUcable  statute,  executive  order,  and 
regulations  for  the  current  security 
classification  of  the  requested  record. 

(16)  The  costs  of  searching  for  and 
duplicating  a  requested  record  must  be 
paid  or  waived  in  accordance  with 
Appendix  A.  The  time  limits  for 
responding  to  requests  will  be  computed 
from  the  date  of  receipt  fi^m  the 
requester  of  clear  evidence  of 
willingness  to  pay  any  anticipated 
search  and  duplication  costs  under  the 
schedule  of  fees  set  forth  in  Appendix  A 
for  providing  the  requested  record.  The 
record  need  not  be  forwarded  imtil 
actual  receipt  of  payment. 

(c)  Release  and  authentication  of 
copies  of  off icaJ  records.  (1)  Records 
available  to  a  person  requesting  them 
under  S  1285.3[d]  will  be  authenticated 
with  an  appropriate  seal  whenever 
necessary  to  fulfill  an  official 
governmental  or  other  legal  function. 

(2)  Records  exempt  from  release  to  a 
person  requesting  them  may, 
nevertheless,  be  authenticated  on 
request,  and  released  in  accordance 
with  this  part  to  local,  state,  or  other 
Federal  Governmental  bodies,  whether 
legislative,  executive,  administrative,  or 
judicial,  as  follows: 

(i)  To  the  courts  whenever  ordered,  as 
appropriate  to  the  proper  administration 
of  justice. 

(ii)  To  the  Congress,  in  accordance 
with  DLAR  5400.12  >» 

(iii)  To  local  and  State  legislative 
bodies,  in  accordance  with  the 
determination  of  the  Director,  DLA. 

(iv)  To  other  Federal  agencies,  both 
executive  and  administrative  as 
determined  by  the  Director,  DLA 
consistent  with  efficient  administration 
and  in  accordance  with  law,  including 
Pub.  L  93-579, 5  U.S.C.  552a,  The 
Privacy  Act  of  1974. 

(v)  To  local  and  state  executive  and 
administrative  agencies  as  determined 
by  the  Director,  DLA. 

(d)  Reasons  for  not  releasing  a  record. 
There  are  six  reasons  provided  by  the 


'*  Copies  may  be  obtained,  if  needed,  from  the 
Defenae  Logistics  Agency,  ATTN:  DLA-XP, 
Cameron  Station.  Alexandria.  VA  22304-6130. 


FOIA  for  not  complying  with  a  request 
for  a  record.  They  are: 

(1)  The  information  requested  is  not  a 
record  within  the  meaning  of  the  FOLA 
and  this  regulation. 

(2)  A  record  has  not  been  described 
with  sufficient  particularity  to  enable 
DLA  to  locate  it  by  conducting  a 
reasonable  search. 

(3)  The  requester  has  failed 
unreasonably  to  comply  with  procedural 
requirements,  including  payment  of  fees, 
imposed  by  this  regidation, 

(4)  DLA  determines  through 
knowledges  of  its  filed  and  reasonable 
search  efforts  that  it  neither  controls  nor 
otherwise  possesses  the  requested 
record.  (A  "no  record"  determination  is 
not  considered  a  denial;  therefore,  an 
appeal  is  not  appropriate.) 

(5)  DLA  determines  that  the  request 
shoiild  be  handled  under  the  provisions 
of  the  Privacy  Act. 

(6)  The  request  is  denied  in 
accordance  wth  procedures  set  forth  in 
the  FOIA  and  this  regulation. 

(e)  Denial  tests.  To  deny  a  requested 
record  that  is  in  the  possession  and 
control  of  DLA,  it  must  be  determined 
that  the  denial  meets  the  following  tests: 

(1)  The  record  is  included  in  one  or 
more  of  the  nine  categories  of  records 
exempt  fit)m  mandatory  disclosure  as 
provided  by  the  FOLA  and  ouUined  in 
this  regulation. 

(2)  The  use  of  discretionary  authority 
to  release  records  exempt  from 
mandatory  disclosure  is  deemed 
unwarranted. 

(f)  Reasonably  segregable  portions. 
Although  portions  of  some  records  may 
be  denied,  the  remaining  reasonably 
segregable  portions  must  be  released  to 
the  requester  when  the  meaning  of 
these  portions  is  not  distorted  by 
deletion  of  the  denied  portions  and 
when  it  reasonably  can  be  assumed  that 
a  skillful  and  knowledgeable  person 
could  not  reconstruct  die  excised 
information.  When  a  record  is  denied  in 
whole,  the  response  advising  the 
requester  of  that  determination  will 
specifically  state  that  it  is  not  possible 
to  reasonably  segregate  meaningful 
portions  of  the  record  for  release. 

S  128S.9    Foniw  and  report*. 

(a)  An  annual  report  will  be  prepared 
by  DLA-XA  from  statistics  furnished  by 
HQ  DLA  Principle  Staff  Elements  (PSEs) 
and  Primary  Level  Field  Activities 
(PLFAs)  for  the  preceding  calendar  year 
on  those  items  prescribed  by  ASD(PA) 
on  or  before  1  February.  The 
responsibility  for  submission  of  the  data 
for  each  item  will  be  as  indicated 
following  each  item  (see  Appendix  D). 
The  feeder  reports  for  the  subject  annual 
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report  will  be  prepared  by  the  Heads  of 
DLA  PLFAs  for  submission  in  duplicate 
to  DLA-XA  on  or  before  15  January 
each  year.  Negative  reports  are 
required.  RCS  DD-PA(TRA-A)1365  is 
assigned  to  this  report. 

Appendix  A — ^Fee  Schedule 

Application,  Assessment,  Computation, 
Collection,  and  Fee  Rates 

1.  Application.  The  fee  rates  Hsted  below 
reflect  direct  search  and  duplication  costs, 
collection  of  which  are  permitted  by  the 
FOIA.  They  are  neither  intended  to  imply 
that  fees  must  be  charged  in  connection  with 
providing  information  to  the  public  in  the 
routine  course  of  business,  nor  are  tfaey 
meant  as  a  substitute  for  any  other  schedule 
of  fees. 

2.  Fee  assessment 

a.  Minimun  fees  shaU  not  be  chained. 

b.  When  direct  search  and  duplication 
costs  for  a  single  FOLA  request  total  less  than 
$30.  fees  should  be  waived  automatically, 
DLA  activities,  however,  may  set  aside  the 
automatic  waiver  provision  when,  on  the 
basis  of  good  evidence,  the  activity  can 
demonstrate  that  waiver  of  fees  is  not  in  the 
public  interest.  Multiple  requests  from  a 
single  requester  or  from  those  acting  in  behalf 
of  a  single  requester  in  an  effort  to  take 
advantage  of  the  waiver  may  create  a 
situation  in  which  waiver  should  l>e  denied 
by  the  activity. 

c.  Decisions  to  waive  or  reduce  fees  that 
exceed  the  automatic  waiver  ttiicshold  shall 
be  made  on  a  case-by-case  basis.  However, 
the  following  circumstances  describe  the 
most  common  circumstances  in  which  waiver 
or  reduction  of  fees  are  most  likely  to  be 
warranted. 

(1)  No  record  is  located  or  all  records  are 
denied.  However,  fee  charges  are  appropriate 
if  the  requester  insists  upon  a  search  and 
agrees  to  such  fees  after  being  informed  that 
the  search  is  likely  to  be  nonproductive  or 
that  the  records  are  all  likely  to  be  exempt 
from  release. 

(2)  A  record  is  voluntarily  created  to 
preclude  an  otherwise  burdensome  effort  to 
provide  voluminous  amounts  of  available 
records  including  additional  information  not 
requested. 

(3)  The  records  are  to  be  made  available  in 
response  to  a  news  media  requester  whose 
requests  nnder  this  regulation  are  reasonable 
in  scope  and  frequency. 

(4)  The  record  is  for  a  nonprofit  public 
interest  group  and  the  subject  of  the 
requesteid  record  is  known  to  be  of  wide 
public  interest,  and  furnishing  the 
information  can  be  considered  as  primarily 
beneflting  the  general  public. 

(5)  A  previous  denial  is  reversed  in  whole 
or  in  part  and  the  search  and  reproduction 
costs  involved  are  not  aubstantiaL 

3.  Computation  fees.  Ilie  fee  schedule 
contained  herein  is  used  to  compute  the 
search  and  duplication  costs  associated  with 
processing  a  given  FOIA  request.  Search  fees 
shall  be  computed  based  on  time  actually 
spenL  Neither  time-based  nor  dollar-based 
minimum  charges  for  search  and  duplication 
are  authorized. 

4.  Collection  of  fees.  Collection  of  charges 
and  fees  need  not  be  made  in  advance  of 


rendering  the  service  unlets  the  costs  are 
expected  to  exceed  the  fee  waiver  threshold 
and  the  requester  has  not  indicated  a 
willingness  in  writing  to  pay.  h  frequently  is 
more  pratical  to  collect  charges  and  fees  at 
the  time  of  providing  the  service  or  property 
to  the  recipient  when  the  requester 
specifically  states  that  the  coat  involved  shall 
bie  acceptable  or  acceptable  up  to  a  specified 
limit  that  covers  anticipated  costs.  CoUectioa 
of  fees  in  advance  is  an  appropriate 
requirement  only  when  the  requester  has  not 
agreed  in  writing  to  pay  the  anticipated  fee  or 
1^  not  honored  previous  commitments  to 
pay  fees. 

5.  Fee  rates. 

a.  Search  fees. 

(1]  Manual  search. 
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(2]  Computer  search  is  based  on  direct  cost 
of  the  central  processing  unit  input-output 
devices,  and  memory  capacity  of  the  actual 
computer  configuration. 

(3)  Actual  cost  of  transporting  records  or 
personnel  to  the  search  site  may  be  included. 

b.  Duplication  Fees. 
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c  Audiovisual  documentary  materials. 
Search  costs  are  computed  as  for  any  other 
record.  Duplication  cost  is  the  actual  direct 
cost  of  reproducing  the  material,  including 
the  wage  of  the  person  doing  the  work. 
Audiovisual  materials  provided  to  a 
requester  need  not  be  in  reproducible  format 
or  quality. 

d.  Other  records.  Direct  search  and 
duplication  cost  for  any  record  not  described 
above  shall  be  computed  in  the  maimer 
described  for  audiovisual  documentary 
material 

Appenduc  B— For  OfRdal  Use  Only  (FOUO) 

Identification,  Marking,  Release, 
Safeguarding,  Termination,  and  Disposal  of 
FOUO  Information 

1.  Identification. 

a.  Information  that  has  not  been  given  a 
security  classification  pursuant  to  the  criteria 
of  an  Executive  Order,  but  which  may  be 
withheld  from  tlw  puMic  for  one  or  more  of 
the  reasons  cited  in  FOIA  exemptions  2 
through  9,  shall  be  considered  as  being  for 
official  use  only.  No  other  material  shall  be 
considered  or  marked  "For  Official  Use 
Only"  [FOUO],  and  FOUO  is  not  authorized 
as  a  lower  form  of  classification  to  protect 
national  security  interests. 

b.  The  prior  application  of  FOUO  markings 
is  not  a  conclusive  basis  for  withholding  a 
record  that  is  requested  under  the  FOLA. 
When  such  a  record  is  requested,  the 


infonnation  in  it  shall  be  evahuted  to 
determine  whether,  nnder  current 
circonutanoes.  FOIA  exemptions  apply  in 
withholding  the  record  or  portions  of  it  if  any 
exemptian(s)  applies,  it  may  nonetheless  be 
released  when  it  is  determined  diat  no 
govenunental  interest  will  be  jeopardized  by 
its  release. 

2.  Marking  of  records. 

a.  When  to  mark.  Maridng  records  at  the 
time  of  their  creation  provides  notice  of 
FCXJO  content  and  fodlitates  review  when  a 
record  is  requested  under  the  FOIA.  Records 
requested  under  the  FOIA  that  do  not  bear 
such  markings  shall  not  be  assumed  to  be 
releasable  without  examination  for  the 
presence  of  information  that  requires 
continued  protection  and  qualifies  as  exempt 
from  public  release. 

b.  Location  of  markings. 

(1)  An  unclassified  document  containing 
FOUO  information  shall  be  marked  "For 
Official  Use  Only"  at  the  bottom  on  the 
outside  of  the  fi'ont  cover  (if  any),  on  the  first 
page,  on  the  back  page,  and  on  the  outside  of 
the  back  cqver  (if  any). 

(2)  Within  a  classified  document  an 
individual  page  that  contains  both  FOUO  and 
classified  infonnation  shall  be  marked  at  the 
top  and  bottom  with  the  highest  security 
classification  of  information  appearing  on  the 
page. 

(3)  Within  a  classified  or  unclassified 
document  an  individual  page  that  contains 
FOUO  information  but  no  classified 
infonnation  shall  be  marked  "For  Official 
Use  Only"  at  the  bottom  of  the  page. 

(4)  Other  records,  such  as  photographs, 
films,  tapes,  or  slides,  shall  be  marked  "For 
Official  Use  Only"  or  "FOUO"  in  a  maimer 
that  ensures  that  a  recipient  or  viewer  is 
aware  of  the  status  of  the  information 
therein. 

(5)  FOUO  material  transmitted  outside  DoD 
requires  application  of  an  expanded  marking 
to  explain  the  significance  of  the  FOUO 
marking.  This  may  be  accompliahed  by  typing 
or  stamping  the  following  statement  on  the 
record  prior  to  transfer 

This  document  contains  information 
EXEMPT  FROM  MANDATORY 

DISCLOSURE 
under  the  FOIA.  Exemptions  .  .  .   apply. 

3.  Release  and  transmission  procedures. 
Until  FOUO  status  is  terminated,  the  release 
and  transmission  instructions  that  follow 
apply: 

a.  FOUO  information  may  be  disseminated 
within  DLA  and  between  officials  of  DLA 
and  DoD  contractors,  consultants,  and 
grantees  to  conduct  official  business  for  DoD. 
Recipients  shall  be  made  aware  of  the  status 
of  such  information,  and  transmission  shall 
be  by  means  that  preclude  unauthorized 
public  disclosure.  Transmittal  documents 
shall  call  attention  to  the  presence  of  FOUO 
attachments. 

b.  DLA  holders  of  FOUO  infonnation  are 
authorized  to  convey  such  information  to 
officials  in  other  departments  and  agencies  of 
the  executive  and  judicial  branches  to  fulfill  a 
Government  function,  except  to  the  extent 
prohibited  by  the  Privacy  Act  Records  thus 
transmitted  shall  be  marked  "For  Official  Use 
Only",  and  the  recipient  shall  be  advised  that 
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the  information  has 
public  disclosure,  pursuajit 
that  special  handling  i 
not  apply. 

c.  Release  of  FOUO 
members  of  Congress  is 
Directive  5400.4  ^°.  Rele 
Accounting  Office  (GAO 
Directive  7650.1.  »'  Recoiils 
Congress  or  GAO  should 
determine  whether  the 
FOUO  status.  If  not.  pnol 
shall  be  removed  or  effac  ed 
criteria  are  met.  the  recoqds 
FOUO  and  the  recipient 
explanation  for  such  exe 
Alternatively,  the  recipielit 
without  marking  the  recofd 
its  public  disclosure  for 
explained. 

d.  Records  containing 
shall  be  transported  in  a 
precludes  disclosure  of 
not  commingled  with 
FOUO  information  may 
mail  or  parcel  post.  Bulk> 
distributions  of  FOUO  Di  ect 
materials,  that  other-wise 
postal  regulations  may  be 
class  mail. 

e.  Each  part  of  electric 
messages  containing 
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contain  the  abbreviation 
beginning  of  the  text 
transmitted  in  accordanc  t 
communications  security 
Communications  Proced4°es 
Supp  1)"  for  FOUO 

4.  Safeguarding  FOUO 

a.  During  normal  working 
determined  to  be  FOUO 
out-of-sight  location  if  th< 
accessible  to 
The  use  of  DLA  Label  22. 
Sheet,*'  is  optional. 

b.  At  the  close  of 
shall  be  stored  so  as  to 
unauthorized  access, 
with  other  unclassified 
files  or  desks,  etc..  is 
U.S.  Government  or 
internal  building  security 
nonduty  hours.  When  sui 
control  is  not  exercised, 
rooms  normally  provide 
protection.  If  such  protection 
considered  adequate.  FO  JO 
stored  in  locked  receptee  es 
cabinets,  desks,  or 
that  are  subject  to  the 
86-36,  National  Security 
Exemption,  shall  meet  th 
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outlined  in  any  system  notice  for  that  group 
of  records. 

5.  Termination.  The  originator  or  other 
competent  authority,  e.g..  initial  denial  and 
appellate  authorities,  shall  terminate  "For 
Official  Use  Only"  markings  or  status  when 
circumstances  indicate  that  the  information 
no  longer  requires  protection  from  public 
disclosure.  VVhen  FOUO  status  is  terminated, 
all  known  holders  shall  be  notified  to  the 
extent  practical.  Upon  notiflcation,  holders 
shall  e^ace  or  remove  the  "For  Official  Use 
Only"  markings,  but  records  in  flle  or  storage 
need  not  be  retrieved  solely  for  that  purpose. 

6.  Disposal. 

a.  Nonrecord  copies  of  FOUO  materials 
may  be  destroyed  by  tearing  each  copy  into 
pieces  to  preclude  reconstructing,  and  placing 
them  in  regular  trash  containers.  When  local 
circumstances  or  experiences  indicate  that 
this  destruction  method  is  not  sufflciently 
protective  of  FOUO  information,  local 
authorities  may  direct  other  methods  but 
must  give  due  consideration  to  the  additional 
expense  balanced  against  the  degree  of 
sensitivity  of  the  type  of  FOUO  information 
contained  in  the  records. 

b.  Record  copies  of  FOUO  documents  shall 
be  disposed  of  in  accordance  with  the 
methods  in  DLAM  5015.1.** 

Appendix  C — |udidal  Actions 

1.  General.  A  requester  may  seek  an  order 
from  a  United  States  District  Court  to  compel 
release  of  a  record  after  administrative 
remedies  have  been  exhausted;  i.e.,  when 
refused  a  record  by  the  Director.  DLA  or  an 
appellate  designee,  or  when  DLA  has  failed 
to  respond  within  the  time  limits  prescribed 
by  the  FOIA  and  set  forth  in  this  regulation. 

Z.  Jurisdiction.  The  requester  may  bring  suit 
in  the  United  States  District  Court  in  the 
district  in  which  the  requester  resides  or  is 
the  requester's  place  of  business,  in  the 
district  in  which  the  record  is  located,  or  in 
the  District  of  Columbia. 

3.  Burden  of  proof.  The  burden  of  proof  is 
on  DLA  to  justify  its  refusal  to  provide  a 
record.  The  court  will  evaluate  the  case  de 
novo  (anew)  and  may  elect  to  examine  any 
requested  record  in  camera  (in  private)  to 
determine  whether  the  denial  was  justifled. 

4.  Actions  by  the  court 

a.  When  DLA  has  failed  to  make  a 
determination  within  the  statutory  time  limits 
but  can  demonstrate  due  diligence  in 
exceptional  circumstances,  the  court  may 
retain  jurisdiction  and  allow  DLA  additional 
time  to  complete  its  review  of  the  records. 

b.  If  the  court  determines  that  the 
requester's  complaint  is  substantially  correct, 
it  may  require  the  United  States  to  pay 
reasonable  attorney  fees  and  other  litigation 
costs. 

c.  When  the  court  orders  the  release  of 
denied  records,  it  may  also  issue  a  written 
flnding  that  the  circumstances  surrounding 
the  withholding  of  the  records  raise  questions 
whether  DLA  personnel  acted  arbitrarily  and 
capriciously.  In  these  cases,  the  special 
counsel  of  the  Merit  Systems  Protection 
Board  will  conduct  an  investigation  to 


**  Copies  may  be  obtained,  if  needed,  from  the 
Defense  Logistics  Agency.  ATTN:  DLA-XP. 
Cameron  Station.  Alexandria.  VA  22304-613a 


determine  whether  or  not  disciplinary  action 
is  warranted.  DLA  is  obligated  to  take  the 
action  recommended  by  the  special  counsel. 

d.  The  court  may  punish  the  responsible 
official  for  contempt  when  DLA  fails  to 
comply  with  the  court  order  to  produce 
records  that  it  determines  have  been 
withheld  improperly. 

5.  Non-United  States  Government  source 
information.  A  requester  may  bring  suit  in  a 
U.S.  District  Court  to  compel  the  release  of 
records  obtained  from  a  non-Government 
source  or  records  based  on  information 
obtained  from  a  non-Government  source. 
Such  source  shall  l>e  notifled  promptly  of  the 
court  action.  When  the  source  advises  that  it 
is  seeking  court  action  to  prevent  release,  the 
DoD  Component  shall  defer  answering  or 
otherwise  pleading  to  the  complainant  as 
long  as  permitted  by  the  Court  or  until  a 
decision  is  rendered  in  the  court  action  of  the 
source,  whichever  is  sooner. 

6.  Litigation  status  sheet  Freedom  of 
Information  managers  in  DLA  will  be  aware 
of  litigation  under  the  FOIA.  Such 
information  will  provide  management 
insights  into  the  use  of  the  nine  exemptions 
by  DLA  personnel.  The  Litigation  Status 
Sheet  attached  provides  a  standard  format 
for  recording  information  concerning  FOIA 
litigation  and  forwarding  that  information  to 
the  Office  of  the  Secretary  of  Defense. 

Whenever  a  complaint  under  the  FOIA  is 
nied  in  a  U.S.  District  Court,  the  DoD 
Component  named  in  the  complaint  will 
foward  a  Litigation  Status  Sheet,  with  items  1 
through  6  completed,  and  a  copy  of  the 
complaint  to  the  Director  for  Freedom  of 
Information  and  Security  Review,  Office  of 
the  Assistant  Secretary  of  Defense  (Public 
Affairs).  A  revised  Litigation  Status  Sheet 
will  be  provided  at  each  stage  of  the 
litigation. 

Litigation  Status  Sheet 

1.  Case  Number* 

2.  Requester 

3.  Document  Title  or  Description 

4.  Litigation 

a.  Date  Complaint  Filed 

b.  Court 

c.  Case  File  Number* 

5.  Defendants  (agency  and  individual) 

6.  Remarks:  (brief  explanation  of  what  the 

case  is  about) 

7.  Court  Action 

a.  Court's  Finding 

b.  Disciplinary  Action  (as  appropriate) 

8.  Appeal  (as  appropriate) 

a.  Date  Complaint  Filed 

b.  Court 

c.  Case  File  Number* 

d.  Court's  Finding 

e.  Disciplinary  Action  (as  appropriate) 
'Number  used  by  DLA  for  reference 

purposes. 

Appendix  D— FOI  Annual  Report— CY 

Reporting  Activity  

Date  Completed 


Item  1.  "Total  number  of  initial 
determinations.  (All  PLFAs.) 
a.  Number  of  completed  public  requests 
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b.  Number  of  completed  reportable 
requests  — < — 

c.  Number  of  instances  where  at  least  one 
of  the  nine  statutory  exemptions  was  cited 


d.  Number  of  instances  where  other 
reasons  were  cited 

Note. — ^A  reportable  request  is  that  portion 
of  an  FOIA  request  resulting  in  a  single 
record  or  group  of  records  pertaining  to  one 
general  subject  area  being  acted  upon  by  one 
IDA  who  concludes  that  a  single  type  of 
determination  applies.  Example:  A  single 
public  request  that  requires  the  action  of 
three  IDAs  in  determining  if  a  record  under 
their  jurisdiction  is  to  be  released  would  be 
counted  as  three  reportable  requests,  but  one 
public  request.  Records  released  by  two  IDAs 
in  response  to  one  public  request  would  be 
counted  as  two  reportable  requests. 

Item  2.  Provide  statistics  on  the  speciflc 
authorities — statutory  exemptions,  statutes, 
and  categories  of  other  reasons  used  in  the 
totals  above.  (All  PLFAs.) 

a.  Exemptions  invoked  on  initial 
determination: 

Exemptions  (552(b))  and  Number  of  Times 
Invoked 

(1) 

(2)  

(3)  

(4)  

(5)  

(6)  

(7)- 

(8)  

(9)  


b.  Statute       Number  of  Times  In  voked 


c.  Other  reasons  cited  on  initial 
determination  and  number  of  times  each: 

(1)  Transferred  Request  (Appeal) 

(2)  Lack  of  Records 

(3)  Failure  of  Requester  to  Reasonably 

Describe  Record 

(4)  Other  Failures  by  Requesters  to  Comply 

with  Published  Rules  and/or  Directives 


(S)  Request  (Appeal)  Withdrawn  by 
Requester 
Item  3.  Provide  the  name  and  title  of 
person(s)  cited  as  IDA  followed  thereafter  in 
two  subcolumns  by  the  number  of  times  each 
person  cited  exemptions  or  other  authority 
categories  (the  vertical  column  or  totals  must 
match  item  1).  (All  PLFAs) 

Participation 

Name— 

Title    


Exemption 

Other  Authority  

Item  4.  Provide  the  number  of  appeals  that 
upon  review,  were  granted,  granted  in  part,  or 
denied,  followed  by  a  total  of  those  three 
numbers.  (DLA-G  only) 

a.  Granted 

b.  Granted  in  part 

c.  Denied 


Total  ■ 


Item  5.  Repeat  the  three  statistical 
requirements  of  item  2  for  the  appeals  that 
were  granted  in  part  or  denied.  (DLA-G 
only.) 


Item  8.  Repeat  Item  3  for  appellate 
authorities  including  both  subcolumn 
statistics.  (DLA-G  only.) 

Item  7.  When  a  court  determines  that  DLA 
records  were  improperly  withheld  and  issues 
a  finding  raising  questions  on  the  actions  of 
DLA  personnel,  provide  a  copy  of  each  such 
court  opinion  or  order  a  copy  of  the  Office  of 
Personnel  Management  finding  and 
recommendation  on  each  such  proceeding; 
and  a  report  of  any  disciplinary  action  taken 
against  the  person  who  was  primarily 
responsible  for  improperly  withholding 
records  or  an  explanation  of  why  disciplinary 
action  was  not  taken.  (PLFAs  and  DLA-G.) 

Item  8.  List  changes  or  revisions  of  DLA 
rules  or  regulations  affecting  the 
implementation  of  FOIA  followed  by  the 
Federal  Register  reference  (number,  date,  and 
page)  that  announced  the  change  or  revision 
to  the  public.  Append  a  copy  of  each  such 
change  or  revised  rule  or  regulation.  (DLA- 
XA  only.) 

Item  9.  The  amount  of  fees  collected  from 
the  public  will  be  reported  triannually  to 
OASD(PA);  thus,  duplicate  annual  reporting 
by  DoD  Components  is  not  required.  (DLA- 
XA  only.) 

Item  10.  Number  of  times  unusual 
circumstances  required  an  extension  of 
normal  processing  time  limits.  (DLA-G  and 
PLFAs.) 

Item  11.  List  FOI  instructional  seminars, 
schools  or  courses  attended  during  the  period 
of  this  report.  (DLA-G.  DLA-K  and  all 
PLFAs.) 

Cost  Report 

I.  Cost  of  routine  requests  proc- 
essed: 

No.  of  reportable  requests  x    $ 

(cost  factor  per  request). 

II.  Personnel  cost  (civilian  and 
mihtary): 

A.  Direct  costs  of  personnel 
assigned  FOI  duties  based 
upon  estimated  payroll  man- 
hours  by  grade: 

Total  man-hours 

Cost „  $ 

E  Direct  costs  for  other  per- 
sonnel involved  in  process- 
ing requests  not  included 
above  based  upon  accumula- 
tion of  total  hourly  data: 

(1)  Search  time  costs _ S 

(2)  Classification  review  and    $ 

excising  action  costs. 

(3)  Coordination  and  approv-    $ 

al/denial  decision  costs. 

(4)  Corres.   and  form  prep.    $ 

costs. 

(5)  Other  activity  costs S 

Total  man-hour  costs ....  S 

C.  Application  of  overhead: 

(Subtotal  A)  -I-  (Subtotal  B)    S 

x  (overhead  rate). 

Total  of  direct  personnel    S 

costs  and  overhead. 

III.  Other  case  related  costs: 

A.  Computer $ 

B.  Office  copy  reproduction... $ 

C.  Microfiche  reproduction S 

D.  Cost  of  printed  records $ 

Total  of  other  costs $ 


IV.  Other  operating  costs: 

A.  Reporting  costs* 

(1)  Operational ™ S 

(2)  User $ 

(3)  Overhead  (25  percent  of    S 

(1)  and  (2)). 

Total  reporting  costs S 

B.  Other  costs  as  directed  or    S 

as  can  be  reasonably  ascer- 
tained. Itemize  each  expense 
category  and  cost 

Total  other  operating  costs..  S 

*In  the  report  for  the  last  4-month  period 
(Sep-Dec)  of  each  year  include  the  costs 
attributable  to  the  annual  report.  See 
DLAR  5000.12.  Management  and  Control  of 
DLA  Information  Requirement.*'  enclosure 
5.  for  computing  this  cost. 

V.  Summary: 

A.  Total    costs    of   section    I    S 

through  IV  above. 

B.  Amount  collected  from  re- 
questers this  reporting 
period: 

Search —  S 

Copy $ 

Total S 

C.  No.  of  requests  processed 
and  completed  during  this 
calendar  year 

Reportable  Requests $ 

Appeals S 

Total $ 

"  Copies  may  tie  obtained,  if  needed,  frooi  (he  Defense 
Logistic*  Agency,  ATTN:  DLA-XP.  Cameron  SUUoa.  Aisx- 
andria.  VA  Z23IH-613a 

For  the  Director. 
Preston  B.  Speed, 

Chief  Administrative  Management  Branch. 
(FR  Doc.  86-22577  Filed  10-6-86:  8:45  am] 

MLUNG  COOC  3S2O-01-M 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  30 

Federal  Claims  Debt  Collection 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  "Hie  Secretary  of  Education 
(Secretary)  establishes  final  regulations 
governing  the  use  of  administrative 
offset  to  collect  debts  owed  under  a 
program  or  activity  administered  by  the 
Secretary.  The  final  regulations  also 
establish  procedures  for  requesting 
other  Federal  agencies  to  collect  by 
offset  debts  owed  under  a  program  or 
activity  administered  by  the  Secretary 
and  for  the  processing  of  requests  for 
offset  by  the  Secretary  on  behalf  of 
other  Federal  agencies.  Finally,  the 
regulations  establish  procedures  for 
referring  debts  to  consumer  reporting 
agencies. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register,  or  later,  if  Congress 
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iTK)N  CONTACT: 

lepartment  of 
anagement 
B#6.400 
,  Washington, 

iTKHKThe 

30  of  Title  34  of 

galations  to 

ing  the  procedures 

y  administrative 


[jent.  At  that  time, 

id  an  intention  to 

le  comments  on 

^e  Hnal  regulations 

le  Secretary 


takes  certain  adjourn  nents.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  wi  ite  the  contact 
person  listed  below. 
KM  njRTHCR  MFORI 
Frank  Stidman,  U.S. 
Education,  Financial  1 
Service,  Room  3109, '. 
Maryland  Avenue.  S\ 
DC  20202,  (202)  24S 
SUPPLEMENTAflV  I 
Secretary  amends  Pa 
the  Code  of  Federal ! 
establish  rules  gove 
used  to  collect  debts  I 
offset.  A  notice  of  pre  posed  rulemaking 
(NPRM)  that  proposei  I  these  general 
offset  regulations  wai  i  published  in  the 
Federal  Renter  on  ]i  ly  1, 1986,  at  51  FR 
24092.  In  a  companioi  i  document 
published  on  that  san  e  day  at  51  FR 
24095,  the  Secretary  f  ubUshed  a  final 
regulation  regarding  RS  tax-refund 
offsets.  The  Raal  r^g«f  ations  contained 
an  invitation  to  comr 
the  Secretary  indicat^ 
publish  responses  to  I 
both  the  NPRM  and 
in  a  single  document.  [ 
received  no  comment  i  in  response  to  the 
NPRM  during  the  esti  blished  comment 
period  bnt  has  receivi  d  several 
comments  in  responsi ',  to  the  final 
regulations.  As  a  resilt,  the  Secretary 
sees  no  reason  to  delay  publication  of 
the  fmal  general  offsat  regulations  at 
this  time  while  he  reviews  the  comments 
received  on  the  IRS  ti  x-refund  offset 
procedures.  This  revii  iw  should  be 
completed  shortly,  at  which  time  the 
Secretary  will  publisl  the  responses  to 
the  IRS  tax-refimd  ofl  set  comments, 
together  with  any  cha  nges  to  those 
procedures  adopted  i:  i  light  of  the 
comments. 

A  change  has  been  made  to  {  30.20  of 
the  proposed  general  offset  regulations. 
This  section  had  indicated  that  offset 
might  be  taken  under  separate 
regulations  only  if  th<  separate 
regulations  were  autl  lorized  under  a 
statute  other  than  31  IJ.S.C  3716. 
However,  the  Secrets^  has  proposed 
separate  regulations  anplementing 
salary  offset  authoritv  in  part  under  31 
U.S.C  3716  to  collect  ]by  salary  offset 
overpayments  of  Federal  pay  and 
allowances  (49  FR  35p8,  September  11, 
1984).  When  these  reculations  are 
published  in  'mal  forpi,  they  will  be 
codified  at  34  CFR  Part  32.  Also,  the 
Secretary  currently  h  is  regulations  at  34 
CFR  Parts  218  and  22 !  that  implement 
offset  authority  unde  *  the  Impact  Aid 
program  (Title  I — exc  ept  Section  7 — and 
Title  rv  of  Pub.  L  81-  874).  Thus. 
S  30.20(b)(2)  has  beei  i  revised  to  clarify 
that  the  offset  procedures  in  Part  30  do 


not  apply  in  any  case  tvhere  separate 
regulations  exist  under  the  authority  of 
31  U.S.C.  3716.  another  statute 
authorizing  offset,  or  the  common  law. 

The  Secretary  has  also  made  a  series 
of  changes  to  §S  30.23,  30.24,  and  30.27 
of  the  proposed  regulations  to  make  the 
general  offset  regulations  more 
consistent  with  the  IKS  tax-refund  offset 
regulations  and  the  guidance  contained 
in  the  Federal  Claims  Collection 
Standards  (4  CFR  Parts  101  through  105). 
Under  the  revised  regulations,  the 
Searetary  will  determine  the  time  by 
which  a  debtor  must  respond  to  a  notice 
based  on  the  date  of  the  notice,  rather 
than  the  date  the  debtor  receives  the 
notice.  This  will  reduce  the  costs  to  the 
Department  of  collecting  debts.  In  order 
to  compensate  for  the  time  required  to 
deliver  the  notice,  the  Secretary  has  also 
decided  to  extend  by  five  days  the  time 
during  which  a  debtor  has  to  respond  to 
a  notice  of  offset — either  by  requesting 
an  opportunity  to  inspect  and  copy 
records,  to  obtain  a  review  of  the  debt, 
or  to  enter  into  a  repayment  agreement. 
The  Secretary  believes  that  this  extra 
time  more  than  compensates  for  the  time 
for  the  notice  to  be  delivered  to  the 
debtor  after  the  date  the  notice  is 
mailed. 

Finally,  three  of  the  sections  in  the 
proposed  regulations  contained 
proposed  information  collection 
requirements.  These  requirements  have 
been  submitted  to,  and  approved  by  the 
Office  of  Management  and  Budget  as 
required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980.  The 
regulations  are  amended  by  this 
docimient  to  add  the  Paperwork 
Reduction  Act  clearance  number  for  the 
three  sections. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
regulations  because  they  do  not  meet 
the  criteria  for  major  regulations 
established  in  the  Order. 

Assessment  of  Educational  Impact 

In  the  notice  or  proposed  roiemaking, 
the  Secretary  requested  comments  on 
whether  the  pM-oposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  own  review,  it  has  been 
determined  that  the  regulations  in  this 
document  do  not  require  information 
that  is  being  gathered  by  or  is  available 
from  any  other  agency  or  authority  of 
the  United  States. 


List  of  Subjects  in  34  CFR  Part  SO 

Claims,  Debt  collection. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number:  Not  Applicable) 

Dated:  October  2, 1986. 
William ).  Bennett, 
Secretary  of  Education. 

The  Secretary  amends  Part  30  of  Title 
34  of  the  Code  of  Federal  Regulations  as 
follows. 

PART  30— DEBT  COLLECTION 

1.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1221e-3(aHl)  and 
1226a-l.  31  U.S.C.  3716(b)  and  3720A,  unless 
otherwise  noted. 

2.  The  Secretary  amends  S  30.20  by 
redesignating  paragraph  (a)(3)  as 
paragraph  (a)(2),  revising  paragraph 
(b)(2)(iii),  and  removing  paragraph  (f),  to 
read  as  follows: 

$30.20    To  wliat  do  §§  30.20-30.31  ipplyT 

***** 

(b)*  *  * 
(2) 

(iii)  Other  regulations  implementing 
an  offset  authority. 

3.  Sections  30.23  is  amended  by 
adding  the  Office  of  Management  and 
Budget  control  number  1880-0515  after 
the  authority  citation  for  the  section  and 
by  revising  paragraph  (a)(1)  to  read  as 
follows: 

S  30.23   How  must  a  debtor  requMt  an 
opportunity  to  inspect  and  copy  rsoonto 
relatino  to  a  debt? 

(a)  •  *  * 

(1)  File  a  written  request  to  inspect 
and  copy  the  documents  within  20  days 
after  the  date  of  the  notice  provided 
under  §  30.22;  and 
***** 

(Approved  by  the  Oflice  of  Management  and 
Budget  under  control  number  1880-0515} 

4.  Section  30.24  is  amended  by  adding 
the  Office  of  Management  and  Budget 
control  number  1880-0515  after  the 
authority  citation  for  the  section  and  by 
revising  paragraphs  (aKl),  and 
(d)(l)(iii)(A)  to  read  as  follows: 

930,24    What  opportunities  does  the 
debtor  receive  to  otttain  a  review  of  the 
existence  or  amount  of  a  debt? 

(a)  *  *  * 
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(1)  File  a  request  for  review  within  20 
days  after  the  date  of  the  notice 
provided  under  {  30.22;  and 

(d)(1)  •  *  * 
.    (iii)*  •  * 

(A)  20  days  after  the  date  of  the  notice 
provided  under  S  30.22;  or 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1880-0515) 

5.  Section  30.25  is  amended  by  adding 
the  Office  of  Management  and  Budget 
control  number  1880-0515  after  the 
authority  citation  for  the  section,  to  read 
as  follows: 

S  30.25    How  may  a  det>tor  obtain  an  oral 
hoaring? 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1880-0515) 

6.  Section  30.27  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§30.27  When  does  the  Secretary  enter 
into  a  repayment  agreement  rattier  than 
offset? 

(a)  *  •  * 

(1)  File  a  request  to  enter  into  such 
agreement  widiin  20  days  after  the  date 
of  the  notice  provided  under  S  30.22;  and 

***** 

(FR  Doc.  88-22760  Filed  10-6-88;  8:45  am 
SIUJNG  COOC  4000-01-M 


DEPARTMENT  OF  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Padre  Island  National  Seashore,  TX; 
Hunting  Regulations 

agency:  National  Park  Service,  Interior. 
ACTMHC  Final  rule. 

summary:  This  final  rule  will  amend  the 
existing  hunting  regulations  for  Padre 
Island  National  Seashore  to  exclude 
from  hunting  the  waters  surrounding  all 
posted  rookery  islands  and  define  where 
and  how  duck  blinds  may  be  placed. 

It  is  necessary  in  order  to  help  protect 
rookery  island  habitat  and  the  birds  that 
nest  there  and  to  help  prevent  the 
erection  and  abandonment  of  permanent 
duck  blinds. 

The  effect  will  be  to  keep  hunters 
away  bom  environmentally  sensitive 
rookery  habitat  and  give  them  guidance 
as  to  what  types  of  duck  blinds  are 
acceptable. 

EFFECnvc  DATE  November  6, 1986. 
FOR  FURTHER  INFORMATION  CONTACT! 
Max  Hancock,  Chief  Ranger.  Padre 


Island  National  Seashore,  (512)  949- 

8173. 

SUPPI.EMENTARY  INFORMATION: 

Background 

On  June  12, 1986  the  NPS  published  in 
the  Federal  Renter  (51  FR  21389)  a 
proposed  rule  modifying  the  hunting 
regulations  for  Padre  Island  National 
Seashore.  Pub.  L.  87-712,  authorizing 
establishment  of  Padre  Island  National 
Seashore,  retained  the  privilege  of  the 
public  to  hunt  migratory  waterfowl  on 
the  waters  of  the  Laguna  Madre.  The 
first  regulations  promulgated  to  control 
this  hunting  excluded  only  the  two 
islands  then  used  by  birds  for  rookery 
Islands.  For  a  variety  of  reasons  the 
birds  have  expended  their  nesting 
activity  to  several  other  islands,  hi  order 
to  protect  these  new  rookeries  it  is 
necessary  to  post  them  to  exclude 
people.  TMs  new  rule  will  allow  the 
necessary  posting  on  a  continuing  basis 
and  allow  changes  in  the  posting  as  the 
birds  nesting  habits  change. 

Omission  in  the  original  regulation  of 
any  mention  of  duck  blinds  resulted  in 
the  proliferation  of  abandoned 
permanently  built  blinds  which  were  an 
eyesore  and  required  considerable  time 
on  the  part  of  the  National  Park  Service 
to  remove.  The  addition  of  the 
restriction  allowing  portable  blinds  only 
will  eliminate  this  problem. 

Summary  of  Comments 

The  proposed  rule  generated  no  public 
comments. 

One  internal  comment  suggested 
clarifying  the  term  "waters  immediately 
adjacent  to",  as  it  is  used  in  §  7.75(b)(1). 

The  NPS  agrees  with  this  comment 
and  a  change  has  been  made 
accordingly. 

Drafting  Information 

The  principal  author  of  this 
rulemaking  is  Max  Hancock.  Padre 
Island  National  Seashore,  National  Park 
Service,  Corpus  Christi,  Texas. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Compliance  with  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use  601  et  seq.).  The  final  rule  will  not 
have  any  significant  economic  effect 
because  it  only  serves  to  readjust 


slighUy  the  hunting  patterns  and 
methods  currentiy  used  by  hunters. 
There  should  be  no  additional 
expenditures  involved  as  a  result 

The  Service  has  determined  that  this 
final  rule  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment,  health  and  safety  because 
it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it; 

(b)  Introduce  noncompatible  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  oivnerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  on  this  determination,  this 
proposed  rulemaking  is  categorically 
excluded  from  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  by 
Departmental  regulations  in  516  DM  6, 
(49  FR  21438).  As  such,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  has 
been  prepared. 

List  of  Subjects  in  36  CFR  Part  7 

National  Paries,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  36 
CFR  Part  7  is  amended  as  follows: 

PART  7— SPECIAL  REGULATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1,  3. 9a.  462(k). 

2.  By  revising  (7.75(b)  to  read  as 
follows: 

$7.75    Padre  Island  NatkMiai  Seashore. 
***** 

(b)  Hunting.  (1)  Hunting  is  prohibited, 
except  that  during  the  open  season 
prescribed  by  State  and  Federal 
agencies,  the  hunting  of  waterfowl  is 
allowed  upon  the  waters  of  Laguna 
Madre  wherever  a  floating  vessel  of  any 
type  is  capable  of  being  operated,  at 
whatever  tide  level  may  exist  Provided, 
however,  that  the  waters  surrounding 
North  and  South  Bird  Islands  and  other 
designated  rookery  islands  are  closed  to 
all  hunting  as  posted.  Hunting,  where 
authorized,  is  allowed  in  accordance 
with  all  applicable  Federal,  State  and 
local  laws  for  the  protection  of  wildlife. 

(2)  The  erecting  of  a  structure  for  use 
as  a  hunting  blind  is  prohibited  except 
that  a  temporary  blind  may  be  used 
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when  removed  at  the  4n<l  of  each 
hunting  day. 


Dated  September  18,  tfM. 

Susan  Recce, 

Deputy  Assistant  Secrete^  for  Fiab 
Wildlife  and  PaHa. 

[FR  Doc.  86-22875  Filed 


iaband 
lb-e-68;  ft4S  am] 


VETERANS  ADHMtStRATION 
38CFRPart19 

AppMl«    Ommntj  nill>8  of  Pr«cBc« 

AOENCy:  Veterans  Adi  linistration. 
action:  Final  regulati(  ins. 


/  IML  aMfe  18»  /  TuCTday.  October  7,  1088  /  Rulea  and  Regulations 


summary:  The  Vetera  is  Administration 
is  amending  its  regulal  ions  dealing  with 
tape  recon&igs  and  w  itten  transcripts 
of  personal  hearings  ci  inducted  before 
the  Board  of  Veterans  Appeals  (BVA]. 
The  rule  amends  prov:  rions  of  the 
existing  regulations  in  38  CFR  19.168  and 
38  CFR  19.170.  It  has  b  sen  determined 
that  instead  of  providi  ig  appellants  and 
their  representatives  v  rith  a  written  copy 
of  hearing  proceeding! ,  it  would  be  more 
convenient  for  them  ai  id  more  cost 
effective  for  the  BVA  1  o  provide  them 
with  a  copy  of  the  tap(  i  recording  of  the 
hearing.  Providing  a  C(  ipy  would  allow 
swift  service  when  a  r  icord  of  a  hearing 
proceeding  held  befor  \  a  Section  of  the 
Board  of  Veterans  Api  leals  is  requested. 
The  BVA  would  contii  lue  to  provide 
written  transcripts  wh  en  the  case  is 
remanded  and  when  %  ood  cause  has 
been  shown. 

EFFECnVI  DATC  Octo  >er  12. 1966. 
FOR  RiRTHER  WTOWMI TMM  CONTACT: 
Mr.  Jan  Donsbach.  Spi  icial  (Legal] 
Assistant  to  the  Chair  nan.  Board  of 
Veterans  Appeals,  Ve  :erans 
Administration,  810  V  ;rmont  Avenue, 
NW.,  Washington,  DC 
2978). 

SUFFLCMCNTARV  MFO  IMATRMC  lYopOSed 
amendments  to  38  CF  I  Fart  19  were 
published  in  the  Fade  al  Regblar  of 
April  22, 1966,  at  page  15017.  Interested 
persons  were  given  3(  days  in  which  to 
submit  comments,  sof  gestitnis  or 
objections.  The  Veter  ins  Administration 
received  ooe  commen  I  it  was  suggested 
that  the  use  of  the  wo  "d  "peimanent" 
throughout  the  text  of  the  proposed 
amendment  was  misli  tading  because  it 
implied  that  the  tapes  or  transcripts 
were  appraised  and  c  eterrained  to  have 
enduring  value  to  wai  rant  their 
preservation  as  archi? al  records.  The 
word  "permanent"  he  s  been  deleted  in 
several  places,  and  w  len  necessary 
replaced  with  the  woi  d  "ofiicial." 


It  was  further  recommended  that  the 
reference  to  destruction  of  transcribed 
tapes  after  a  period  of  12  months  be 
deleted  because  the  proposal  to  destroy 
the  transcribed  tapes  has  not  been 
approved.  The  regulation  has  been 
changed  to  reflect  that  the  transcribed 
tapes  will  be  retained  at  the  BVA  for  a 
period  of  12  months  follovring  the  date 
of  the  hearing. 

The  Administrator  hereby  certifies 
that  these  final  rales  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C  eoi-eoz.  Pursuant  to  5 
U.S.C  605(b).  these  final  rules  therefore 
are  exempt  bom  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
They  will  have  no  significant  direct 
impact  on  small  entities  (i.e.,  small 
businesses,  small  private  and  nonprofit 
organizations,  and  small  governmental 
jurisdictions). 

The  Agency  has  aiao  determined  that 
these  relations  are  nonmaior  in 
accordance  widi  Executive  Order  12291. 
Federal  Regulation.  They  will  not  result 
in  any  sigi^cant  effect  on  the  economy, 
they  will  not  have  any  significant  impact 
upon  private  or  governmental  costs,  and 
they  will  not  affect  business  enterprises 
or  otherwise  have  any  adverse  effect  on 
the  economy. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number. 

The  final  rules,  as  amended,  are 
hereby  adopted  and  are  set  forth  below. 

Lists  of  Subjects  in  38  CFR  Part  19 

Administrative  practice  and 
procedures,  Claims.  Veterans. 

Approved:  September  12, 1988. 
Thomas  K.  Tumage, 

Administrator. 


20420  (202-233-  PART  1»-(AMENDED] 


38  CFR  Part  19,  Board  of  Veterans 

Appeals,  is  amended  as  follows: 

1.  Section  19.168  is  revised  to  read  as 
follow: 

S19L168    Rule  68;  Recorded  Itaarlns. 
(a)  Board  of  Veterans  Appeals.  A 
hearing  before  Members  of  the  Board 
will  be  recorded.  A  written  transcript 
will  be  prepared  and  a  copy  of  the 
ccwnpleted  transcript  will  be 
incorporated  as  a  part  of  the  claims 
folder  if:  (1)  Testimony  and  argument 
has  been  presented  at  the  hearing 
pertaining  to  an  issue  which  is 
remanded  to  the  agency  or  original 
jurisdiction  for  further  development  or 
(2)  the  appellant  or  representative  has 
shown  good  cause  why  such  a  wnitten 


transcript  should  be  prepared.  Requests 
that  recordings  of  hearing  proceedings 
by  transcribed  should  be  in  writing  and 
should  explain  why  a  transcription  is 
necessary.  They  should  be  filed  with: 
Chief,  Hearing  Section  (014B),  Board  of 
Veterans  Appeals.  810  Vermont  Avenue 
NW,  Washington  DC  20420.  In  those 
instances  where  a  complete  written 
transcript  is  prepared,  that  transcript 
will  be  the  official  record  of  the  hearing 
and  the  tape  recording  will  be  retained 
at  the  Board  for  a  period  of  12  months 
following  the  date  of  the  hearing; 
otherwise,  the  tape  recording  shall  be 
kept  on  file  by  the  Board  of  Veterans 
Appeals  as  the  official  record  of  the 
hearing. 

(b)  Field  offices.  The  hearing 
proceedings  before  field  office  personnel 
after  the  filing  of  a  notice  of 
disagreement  shall  be  recorded  and  a 
copy  of  the  c<Hnplete  written  transcript 
incorporated  as  a  part  of  the  claims 
folder. 

(c)  Copy  of  hearing  tape  recording  of 
written  transcript.  A  copy  of  the  tape 
recording  of  hearing  proceedings  before 
the  Board  of  Veterans  Appeals,  or  the 
written  transcript  of  such  proceedings 
when  such  a  transcript  has  been 
prepared  in  accordance  with  the 
provisions  of  paragraph  (a)  of  this 
section,  and/or  a  copy  of  the  written 
transcript  of  field  office  appellate 
hearing  proceedings  may  be  furnished 
without  cost  to  the  appellant  or 
representative  if  a  request  is  made  at 
the  time  of  or  prior  to  the  hearing; 
otherwise  a  charge  may  be  made  in 
accordance  with  §1.577  of  this  title. 
(38  U.S.C.  4002) 

2.  Section  19.170  is  revised  to  read  as 
follows: 


{19.170    Rule  70;  OMcial  I 

The  tape  recording  on  file  at  the  Board 
of  Veterans  Appeals  or  a  transcript 
prepared  by  the  Board  of  Veterans 
Appeals  in  lieu  thereot  is  the  only 
official  record  of  heariiigs  conducted 
before  the  Board.  (38  U.S.C.  4002) 
[FR  Doc.  88-22878  Filed  10-6-88:  8>4S  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart81 

[A-»-n«.-3ni-4] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposss;  CaKf  omia.  North 
Central  Coast  Air  Basin  For  Ozono 


AQBNCV:  Environmental  Protection 
Agency  (EPA). 
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action:  Withdrawal  of  final  rule. 

summary:  EPA  withdraws  the  final  rule 
published  on  August  4, 1988  (51  FR 
27844)  which  approved  the  California 
request  for  redesignation  of  the  North 
Central  Coast  Air  Basin  to  attaimnent 
for  ozone  under  section  107  of  the  Clean 
Air  Act,  as  amended.  EPA  has  received 
notice  that  a  concerned  citizen  wishes  to 
submit  adverse  comments  on  EPA's 
August  4, 1986  action.  This  withdrawal 
will  allow  EPA  the  opportunity  to  solicit 
and  consider  public  comment  on  a 
proposal  to  be  published  separately. 
This  withdrawal  does  not  affect  any 
other  action. 

EFFECTIVE  DATE:  This  action  is  effective 
on  October  3, 1986. 

AOORESSES:  A  copy  of  the  letter  which 
requested  that  EPA  withdraw  the  final 
action  and  establish  a  public  comment 
period  is  available  for  public  inspection 
during  normal  business  hours  at: 
Environmental  Protection  Agency, 
Region  9,  Air  Management  Division.  Air 
Programs  Branch,  Technical  Evaluation 
Section,  215  Fremont  Street,  1st  Floor, 
San  Francisco,  CA  94105. 
FOR  FURTHER  INFORMATION  CONTACT 

Morris  Goldberg,  Technical  Evaluation 

Section,  Environmental  Protection 

Agency,  Region  9,  Telephone:  (415)  975- 

7651. 

SUPPLfMENTARY  INFORMATION:  On 

August  4, 1986  EPA  responded  to  a 
January  6, 1986  California  Air  Resources 
Board  request  for  redesignation  of  the 
North  Central  Coast  Air  Basin  of 
California  (comprised  of  Monterey, 
Santa  Cruz  and  San  Benito  Counties) 
from  nonattainment  to  attainment  for 
ozone.  The  request  was  based  on 
measured  air  quality  data  showing  no 
violation  since  1981  and  the 
implementation  of  federally  enforceable 
regulations.  The  area  also  has  an 
approved  State  Implementation  Plan 
which  predicts  that  attainment  of  the 
ozone  standard  would  begin  in  1982 
through  the  implementation  of  the  plan's 
federally  enforceable  rules.  Because 
EPA  believes  that  such  a  redesignation 
would  not  be  controversial,  the  Agency 
published  the  August  4, 1986  action 
without  prior  notice. 

On  September  2, 1986  EPA  Region  9 
received  notice  that  a  citizen  desired  the 
opportunity  to  provide  a  comment  on 
the  redesignation.  EPA,  through  this 
notice,  is  withdrawing  the  final  rule 
which  approved  the  request  for 
redesignation.  In  terminating  the 
elective  date  of  the  rule,  EPA  intends  to 
provide  the  opportunity  for  the  public  to 
comment  on  a  proposed  action  in  the 
near  future  in  a  separate  Federal 
Register  notice. 


EPA  is  withdrawing  the  August  4. 1966 
(51  FR  27844)  redesignation  without 
providing  prior  notice  and  opportimity 
to  comment  because  it  finds  there  is 
good  cause  within  the  meaning  of  5 
U.S.C.  553(b]  to  do  so.  Notice  and 
comment  will  be  impractical  on  the 
termination  of  the  effective  date  of  the 
aforementioned  action  because  EPA 
needs  to  withdraw  its  approval  quickly 
in  order  to  provide  the  opportunity  for 
public  comment  through  a  separate 
notice.  In  addition,  further  notice  is  not 
necessary  because  EPA  has  already 
informed  the  public  that  it  would  follow 
this  procedure  if  notice  of  the  intent  to 
provide  adverse  or  critical  comments 
was  received  by  September  2. 1986.  For 
the  same  reason  EPA  finds  it  has  good 
cause  under  5  U.S.C.  553(b)  to  make  this 
withdrawal  immediately  effective. 

EPA  will  address  the  concerns 
expressed  in  the  letter  received  on 
September  2. 1986  in  a  Federal  Register 
proposal  notice  to  be  published  in  the 
near  future. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fiY)m  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 


Erratum 


Authority:  42  U.S.C.  7401-7642. 

Dated:  October  1, 1988. 
Lee  M.  Thomas, 

Administrator. 

Therefore,  the  amendment  to  S  81.305 
appearing  on  August  4, 1986  at  51  FR 
27844,  which  was  to  become  effective 
October  3, 1986,  is  withdrawn. 

[FR  Doc.  86-22682  Filed  10-8-86:  8:45  am] 
BHXMO  COOC  «5«O-90-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

Amendment  of  ttia  Commiaaion'a 
Rulea  for  Rural  Cellular  Service; 
Correction 

agency:  Federal  Communications 

Commission. 

action:  First  report  and  order; 

Correction. 

summary:  This  document  corrects 
typographical  and  clerical  errors  in 
amendments  to  §S  22.902(b),  22.903(a) 
and  22.904(c)  in  the  First  Report  and 
Order,  51  FR  26895,  July  28, 1986. 
FOR  further  information  CONTACT 

Gerald  Goldstein,  Common  Carrier 
Bureau,  (202)  632-6450. 


In  the  matter  oh  amendment  of  the 
Commission's  rules  for  rural  Cellular  service. 

Released:  September  28.  1986.  |CC  Docket 
No.  8fr-d88:  RMSier] 

In  the  First  Report  and  Order,  (FCC 
86-302)  in  the  above-captioned  matter, 
released  July  18, 1986,  certain  rule 
changes  were  incorrectly  described. 
Accordingly,  the  Rules  section  of  the 
order  contaiiung  revisions  to  47  CFR 
Part  22  are  being  corrected.  The 
corrections  are  to  55  22.902(b),  22.903(a). 
and  22.004(c).  In  the  interest  of 
convenience  and  clarity,  the  corrected 
rules  are  set  forth  below  in  their 
entirety. 

1.  Section  22.902(b)  is  correctly 
revised  to  read  as  follows: 

922.902    Frequencies. 
•        •        •        •        * 

(b)  For  cellular  systems  the 
assignment  of  frequencies  will  be 
divided  into  two  blocks.  Assignments 
will  be  made  fit}m  the  fi^quendes  listed 
for  cellular  Systems  A  and  B.  Conunon 
carriers  not  also  engaged  in  the  business 
of  affording  public  landline  message 
telephone  service  will  be  assigned 
frequencies  from  Cellular  System  A. 
Common  carriers  engaged  directly  or 
indirectly  in  the  business  of  affording 
public  landline  message  telephone 
service  will  be  assigned  frequencies 
from  cellular  System  B  in  those  areas  in 
which  they  provide  such  landline 
service  in  some  portion  of  the  cellular 
market;  except  diat,  in  the  final  cellular 
application  phase  for  any  initially 
imapplied  for  or  unlicensed  area,  either 
within  or  without  a  Metropolitan 
Statistical  Area  (MSA)  or  New  England 
County  Metropolitan  Area  (NECMA),  a 
cellular  applicant  may  apply  for  either 
frequency  block  and  the  applicant  shall 
indicate  in  its  application  which  it 
prefers  to  be  assigned. 
***** 

2.  Section  22.903(a)  is  correctly 
revised  to  read  as  follows: 

5  22.903    Ceiiuiar  System  Servic*  Areas. 

(a)  The  Cellular  Geographic  Service 
Area  (CGSA)  of  the  cellular  system  shall 
be  defined  by  the  applicant  as  the  area 
intended  to  be  served.  At  the  time  of 
initial  application  filing,  no  CGSA  or  39 
dBu  contour  which  includes  area  within 
a  Metropolitan  Statistical  Area  (MSA), 
or  in  New  England,  a  New  England 
County  Metropolitan  Area  (NECMA).  as 
modified  in  paragraph  (e)  of  this  section, 
may  extend  beyond  the  boundaries  of 
the  MSA  or  NECMA,  except  where  any 
such  extensions  are  de  minimis  and  do 
not  include  area  within  another  central 
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MSA  or  NECMA.  No  C  GSA  or  39  dBu 
contour  may  extend  be  ^rond  the 
boundaries  of  the  Rura  Service  Area 
(RSA).  For  MSAs  and  I  lECMAs  below 
the  top  90  and  for  RSA;  i,  the  boundaries 
of  the  CGSA  must  incli^de  at  least  75% 
of  either  the  land  area  far  population  of 
the  MSA,  NECMA  or  RSA.  The  CGSA 
must  be  drawn  on  one  ir  more  U.S. 
Geological  survey  map  s]  with  a  scale  of 
l:250.00a  Within  the  C  ^SA  the 
applicant  must  depict  t  ach  base  station 
site  and  its  respective  9  dBu  contour  as 
determined  by  the  met  lods  described  in 
paragraph  (c)  of  this  se  :tion.  An 


appUcant  must  state  that  the  combined 
39  dBu  contours  of  all  base  stations  will 
cover  at  least  75%  of  the  total  CGSA. 
***** 

3.  Section  22.904(c)  is  correctly  added 
to  read  as  follows: 

$22,904    Power  limitation*. 

***** 

(c)  Stations  serving  Riu-al  Service 
Areas  will  be  required  to  operate  at  the 
effective  radiated  power  listed  in  * 
paragraph  (a)  of  this  section  in  the  event 
the  base  station  is  located  100  miles  or 
less  from  an  adjacent  MSA  or  NECMA. 


If  interference  is  alleged  to  adjacent 
MSAs  or  NECMAs.  the  Rural  Service 
Area  stations  will  be  required  to  reduce 
power  immediately  to  the  power 
limitations  specified  in  9  22.905(a)  until 
the  Commission  has  authorized 
operation  at  an  increased  power. 
***** 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

[FR  Doc.  86-22S64  Filed  10-6-86;  8:45  am] 
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Proposed  Rules 


rMwral  Rsgistaf 
Vol.  51.  Na  194 
Tuesday,  October  7,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mids  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mie 
making  prior  to  the  adoption  of  the  final 
rules. 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  540 

Performance  Management  and 
Recognition  System 

agency:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  proposed 
regulations  on  the  Performance 
Management  and  Recognition  System 
(PMRS).  These  regulations  would 
establish  the  minimum  performance 
appraisal  system  requirements  for 
employees  and  agencies  subject  to  the 
PMRS  but  not  covered  by  Chapter  43  of 
Title  5  of  the  United  States  Code.  These 
new  requirements  would  implement 
Title  II  of  the  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984. 

dates:  To  be  considered,  comments 
must  be  received  no  later  than 
December  8, 1986. 

address:  Send  or  deliver  written 
comments  to  Barbara  L.  Fiss,  Acting 
Assistant  Director  for  Performance 
Management,  Personnel  Systems  and 
Oversight  Group,  Office  of  Personnel 
Management,  Room  7H30, 1900  E  Street 
NW..  Washington,  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  B.  Levan.  (202)  632-5653. 
SUPPLEMENTARY  INFORMATION:  On 
August  30, 1985,  at  50  FR  35488,  OPM 
issued  final  regulations  on  the  PMRS 
mandated  by  Title  II  of  the  Civil  Service 
Retirement  Spouse  Equity  Act  of  1984. 

The  August  30th  regulations  provided 
(in  §  540.104(d))  that  agencies  and 
employees  subject  to  the  PMRS,  but  not 
covered  by  Chapter  43  of  Title  5  of  the 
United  States  Code,  must  meet  minimal 
performance  appraisal  requirements 
issued  by  OPM.  These  proposed 
regulations  establish  those 
requirements. 

The  performance  appraisal  systems 
established  under  these  regulations 


would  be  equivalent  to  the  performance 
appraisal  systems  established  under  5 
U.S.C.  4302a  for  recognizing  and 
rewarding  performance  of  covered 
supervisors  and  managers.  (Section 
4302a  refers  to  performance  appraisal 
for  most  employees  under  the 
Performance  Management  and 
Recognition  System.) 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  wil  only  affect 
Government  employees. 

List  of  Subjects  in  5  CFR  Part  540 

Government  employees.  Wages. 
U.S.  Office  of  Personnel  Management. 
Constance  Homer, 
Director. 

Accordingly,  OPM  is  proposing  to 
amend  5  CFR  Part  540  as  follows: 

PART  540— PERFORMANCE 
MANAGEMENT  AND  RECOGNfTION 
SYSTEM 

1.  The  authority  citation  for  Part  540 
appearing  at  the  end  of  the  table  of 
contents  is  removed. 

§§  540.101—540.1 12    [Designated  as 
Subpart  A] 

2.  The  existing  sections,  §  §  540.101 
through  540.112,  are  designated  as 
subpart  A.  The  heading  for  subpart  A  is 
added  to  read  as  follows: 

Subpart  A— Operation  of  the 
Performance  Management  and 
Recognition  System 

3.  The  authority  citation  for  subpcul  A 
is  added  to  read  as  follows: 

Authority  5  U.S.C.  Chapters  43  and  54. 

4.  Section  540.104(d)  is  revised  to  read 
as  follows: 

§540.104    Performance  Management  and 
Recognition  System  performance  ratinge. 

(d)  Agencies  and  employees  subject  to 
the  Performance  Management  and 
Recognition  System  but  not  covered  by 
Chapter  43  of  Title  5  of  the  United  States 
Code  shall  meet  the  minimal 


performance  appraisal  requirements  in 
Subpart  B  of  this  part  Performance 
appraisal  systems  established  under 
Subpart  B  shall,  for  purposes  of  this 
subpart  be  equivalent  to  performance 
appraisal  systems  established  under  5 
U.S.C.  4302a. 

4.  A  new  Subpart  B  is  added  to  read 
as  follows: 

Subpart  B— Performance  Appraisal  for 
Agencies  and  Employees  Subfect  to 
PMRS  but  Not  Covered  by  5  UJSJC. 
Chapter  43 

Sec 

540.201  General. 

540.202  Agency  performance  appraisal 
systems. 

540.203  OPM  review  of  performance 
appraisal  system. 

540.204  Performance  appraisal  plans. 

540.205  Reports. 

Subpart  B— Performance  Appraisal  for 
Agencies  and  Employees  Subject  to 
PMRS  but  Not  Covered  by  5  U.S.C. 
Chapter  43 

Authority:  5  U.S.C.  chapter  54. 
§540.201    GeneraL 

(a)  This  subpart  contains  the  minimum 
performance  appraisal  requirements 
that  agencies  and  employees  exempt 
from  Chapter  43  (Performance 
Appraisal)  of  Title  5  of  the  United  States 
Code,  must  meet  to  comply  with  the 
Performance  Management  and 
Recognition  System  (PMRS). 

(b)  (1)  Agencies  will  develop  one  or 
more  performance  appraisal  systems,  for 
their  employees  who  are  covered  by  the 
provisions  of  the  PMRS,  for  providing 
periodic  appraisals  of  job  performance 
to  be  used  in  adjusting  base  pay,  making 
awards  determinations,  and  as  a  basis 
for  other  personnel  actions. 

(2)  Any  agency  with  one  or  more 
employees  covered  by  the  PMRS  is 
required  to  develop  a  performance 
appraisal  system  that  will  permit  a 
determination  of  that  employee's 
eligibility  for  performance  pay  under 
Subpart  A  of  this  part. 

S  540.202    Agency  performance  appraisal 
systems. 

(a)  Each  agency  performance 
appraisal  system  under  this  subpart 
must  provide  for — 
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(1)  An  annual  apprais  il  period  ending      $540^    0PM  review  of  perfonnanc* 
no  later  than  September  30  of  each  yean 

(2)  A  minimum  apprai  tal  period  of  90 
to  120  days: 

(3)  Identification  of  cr  tical  elements 
(or  other  terms  that  desc  ribe  the  major 
aspects  of  the  job): 

(4)  Development  of  pe  "formance 
standards  for  the  "Fully  puccessful" 
level  through  joint  partiqipation  of 
employee  and  aupervisot'  with  authority 
for  establishing  standan  s  resting  with 
the  supervising  official: 

(5)  Higher  level  appro  ral  of  the 
performance  plan  (i.e..  c  itical  elements 
and  performance  standa  rds)  at  the 
beginning  of  the  apprais  il  period; 

(6)  Communication  of  i  written 
performance  plan  to  em|  iloyees  at  the 
beginning  of  each  appra  sal  period: 

(7)  Progress  review(s)  to  be  held  for 
each  employee  at  least  c  nee  during  the 
appraisal  period; 

(8]  Appraisal  of  the  er  iployee's 
performance  on  each  ele  ment 
established  for  the  appn  isal  period: 

(9)  Assignment  of  a  ra  ing  based  on 
the  appraisal  of  each  element; 

(10)  Higher  level  revie  iv  of  the  rating 
prior  to  communication  i  o  the  employee; 
and 

(11)  Communication  o  the  rating  to 
the  employee. 

(b)  Summary  rating  le  rels.  Each 
performance  appraisal  s  /stem  must 
have  five  summary  level  i  of 
performance  with  the  mi  ddle  level  of 
performance  termed  the  "Fully 
Successful"  level.  Agenc  les  may 
designate  the  remaining  evels  of 
performance  (two  above  "Fully 
Successful"  and  two  bel  )w  "Fully 
Successful")  by  any  oth(  r  adjectives. 

(c)  Review  ofperformi  wee  ratings. 
Each  employee  must  be  )rovided  the 
right  to  have  his  or  her  p  erformance 
appraisal  rating  reviewe  d  by  a  higher- 
level  official  within  the  (rganization 
than  those  participating  in  the  original 
rating. 

(d)  Performance  Stanc  ards  Review 
Boards.  Each  agency  mu  st  set  up  a 
Performance  Standards  Review  Board  to 
assist  the  agency  head  ii  i  assessing  the 
appropriateness  of  perfc  rmance 
standards  and  for  deten  lining  possible 
group  of  unit  performan(  e  awards. 
These  boards  may  provide  technical 
assistance  to  the  agency  head  in 
establishing  performanc  i-based 
demonstration  projects.  Sach  board  will 
consist  of  at  least  six  m(  mbers.  all  of 
whom  shall  be  chosen  b  y  the  agency 
head  or  his  or  her  desigi  ee.  At  least  one 
half  of  the  board  must  b ;  composed  of 
employees  covered  by  I  le  PMRS  and  in 
the  competitive  service. 


(a)  01^  will  review  performance 
appraisal  systems  to  determine 
conformance  to  requirements  of  law, 
OPM  regulations,  and  OPM  performance 
management  policy. 

(b)  If  OPM  determines  that  an 
appraisal  system  does  not  meet  the 
requirements  and  intent  of  this  subpart, 
it  will  direct  the  agency  to  implement  an 
appropriate  system  or  to  correct 
operations  under  the  system.  The 
agency  will  take  any  action  so  required. 

§  540.204    Perf  onnanc*  appraisal  plans. 

(a)  Agencies  must  submit  proposed 
performance  appraisal  systems  to  OPM 
for  approval  as  part  of  the  performance 
management  plans  required  by 
§  540.111. 

(b)  Agencies  must  submit  to  OPM,  for 
approval,  any  changes  to  their 
performance  appraisal  plans  that  modify 
any  element  of  the  agency's  system  that 
is  included  in  this  subpart. 

§540.205    Reports. 

So  that  OPM  can  provide  the 
Congress  and  others  with  information 
regarding  the  operation  of  the  PMRS  and 
performance  management  plans 
(including  the  performance  appraisal 
systems),  each  agency  will  maintain 
such  records  and  submit  to  OPM  such 
reports  as  OPM  may  require. 
[PR  Doc.  86-22730  Filed  10-6-66:  8:45  am] 

BIUJNG  COOE  S32S-01-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Ch.  I 
(Summary  Notice  No.  PR-86-17] 

Petitions  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Withdrawn 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (41  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawls  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 


publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
December  8, 1986. 

addresses:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
Petition  Docket  No.  25049,  800 
Independence  Avenue  SW., 
Washington.  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT! 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regiilatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB-lOA). 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3162. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  DC  on  October  1, 
1986. 
John  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 

Petitions  for  Rulemaking 


Dock- 
et No. 


25049 


Petitioner 


Fairctiild  Aircraft 
Corporation 


Description  o<  tlie  petition 


Petitioner  requests  ttut  H91  30 
and  135179  be  amended  to 
eiimrate  ttw  need  for  a  inini- 
mal  equipment  list  wtien  ttte 
FAA-approved  flight  manual 
contains  approved  data  per- 
nvting  takeoff  wWi  tfie  specific 
item     inoperable.     Petitioner 

'  states  tftat  the  wording  of 
SS91  30  and  135  179  fails  to 
recognize  tfie  fad  tfiat  ttie 
FAA  has  a  means,  otfier  than 
the  mmmum  equipment  list,  of 
approving  dispatch  with  inop- 
erable instruments  or  equip- 


RegutatiorfS  Affected: 
14CFR  91.30  and  135.179 
Patitioner"s  Reason  for  Rule: 
Petitioner      request      amendmg 
H91  30  and  135  179  to  bene- 
fit aN  of  Its  customers  t)y  elimi- 
natmg  delays  and  expense  lor 
ttw  operator  when  tt>e  FAA- 
approveod  flight  manual  corv 
tams  approved  data  penniting 
takeoff  with  the  specific  item 
inoperable. 


[PR  Doc.  86-22624  Filed  10-6-86:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  201 

IRetaase  Nos.  33-«6«2;  34-23647;  35-24200; 
39-2042;  IC-15334;  IA-1039;  File  No.  S7-26- 
86] 

Proposed  Amendments  to  Rule  2(eH7) 
of  ttie  Commission's  Rules  of  Practice 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rule  amendment. 

summary:  The  Securities  and  Exchange 
Commission  is  publishing  for  comment 
alternative  amendments  to  Rule  2(e)(7) 
of  its  rules  of  practice,  the  provisions 
governing  whether  hearings  in 
proceedings  against  professionals 
brought  pursuant  to  Rule  2(e)  shall  be 
public  or  non-public.  The  proposed 
amendments  would  alter  the  current 
provision  which  provides  that 
administrative  proceedings  pursuant  to 
Rule  2(e)  shall  be  non-public  unless  the 
Commission  otherwise  orders. 

date:  Comments  should  be  received  on 
or  before  January  5, 1987. 

address:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz.  Secretary.  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington,  DC  20549.  Comment 
letters  should  refer  to  File  No.  S7-26-86. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW..  Washington,  DC 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  R.W.  Kameda,  (202)  272-2453, 
Office  of  the  General  Counsel,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Mail  Stop  6-6,  Washington, 
DC  20549. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Securities  and  Exchange 
Commission  is  today  seeking  comments 
on  alternative  amendments  to  Rule 
2(e)(7)  of  its  rules  of  practice,  17  CFR 
201.2(e)(7).  Rule  2(e)  of  the 
Commission's  rules  of  practice  governs 
Commission  administrative  proceedings 
against  professionals,  such  as  attorneys 
and  accountants,  who  practice  before 
it.'  Rule  2(e)(7)  now  provides  that 


35653 


proceedings  pursuant  to  that  Rule  "shall 
be  non-public  unless  the  Commission  on 
its  own  motion  or  at  the  request  of  a 
party  otherwise  directs." 

It  appears  that  this  may  be  an 
appropriate  time  to  consider  amending 
Rule  2(e).  Since  1975  there  have  been  a 
number  of  changes  that  may  be  relevant 
to  this  question.  These  changes  reflect 
increased  sensitivity  to  the  benefits  of 
public  decision  making.*  Furthermore, 


'  The  Commission  may  bring  proceedings 
pursuant  to  either  Rule  2(eJ(l)  or  Rule  2(e)(3).  Rule 
2(e)(1)  generally  governs  suspensions  and  bars  from 
practice  before  the  Commission,  and  provides  that: 


(1)  The  Commission  may  deny,  temporarily  or 
permanently,  the  privilege  of  appearing  or  practicing 
before  it  in  any  way  to  any  person  who  is  found  by 
the  Commission  after  notice  of  and  opportunity  for 
a  hearing  in  the  matter  (i)  not  to  possess  the 
requisite  qualifications  to  represent  others:  or  (ii)  to 
be  lacking  in  character  or  integrity  or  to  have 
engaged  in  unethical  or  improper  professional 
conduct,  or  (iii)  to  have  willfully  violated,  or 
willfully  aided  and  abetted  the  violation  of  any 
provision  of  the  federal  securities  laws  (15  U.S.C. 
77a  to  80b-20).  or  the  rules  and  regulations 
thereunder. 

Rule  2(e)(3)  governs  temporary  summary 
suspensions  and  provides  that: 

(3)(i)  The  Commission,  with  due  regard  for  the 
public  interest  and  without  preliminary  hearing, 
may  by  order  temporarily  suspend  from  appearing 
or  practicing  before  it  any  attorney,  accountant, 
engineer  or  other  professional  or  expert  who,  on  or 
after  July  1, 1971.  has  been  by  name: 

(a)  Permanently  enjoined  by  any  court  of 
competent  )urisdiction  by  reason  of  his  misconduct 
in  an  action  brought  by  the  Commission  from 
violating  or  aiding  and  abetting  the  violation  of  any 
provision  of  the  Federal  Securities  laws  (IS  U.S.C. 
77a  to  80b-20)  or  of  the  rules  and  regulations 
thereunder  or 

(b)  Found  by  any  court  of  competent  jurisdiction 
in  an  action  brought  by  the  Commissioin  or  found 
by  this  Commission  in  any  administrative 
proceeding  to  which  he  is  a  party  to  have  violated 
or  aided  and  abetted  the  violation  of  any  provision 
of  the  Federal  Securities  laws  (15  U.S.C.  77a  to  80b- 
20)  or  the  rules  and  regulations  thereunder  (unless 
the  violation  was  found  not  to  have  t>een  willful) 

*  In  1979,  for  example,  the  ABA  adopted  its 
Standards  for  Lawyers  Discripline  and  Disability 
Proceedings  (collectively,  the  'Standards").  Reports 
of  the  American  Bar  Association.  Vol.  104  p.  373 
(1979).  With  minor  exceptions,  the  Standards  urge 
that,  upon  the  filing  and  service  of  formal  charges, 
disciplinary  proceedings  should  be  public.  Standard 
8.25  of  the  ABA'S  Standards  for  L,awyers  Discipline 
and  Disability  Proceedings:  (ABA/BNA  Lawyers 
Manual  on  Professional  Conduct  p.  01:533  (1985). 
The  ABA'S  standards  are,  of  course,  intended  to 
apply  to  state  and  bar  association  proceedings.  The 
ABA  has  consistently  opposed  the  Commission's 
exercise  of  disciplinary  authority  against  attorneys 
under  Rule  2(e).  See  Alternative  Proposed  Rules  of 
Federal  Agency  Discipline  Adopted  by  the  House  of 
Delegates  of  the  ABA.  August  11. 1982. 

Also,  with  respect  to  accountants,  a  majority  of 
state  boards  have  provisions  for  public  disciplinary 
proceedings.  In  addition,  there  has  been  increasing 
emphasis  on  the  public  responsibilities  of 
accountants.  See  ^ne/oZ/y  U.S.  v.  Arthur  Young  & 
Co..  104  S.  Ct.  1494. 1503  (1984). 

Recent  decisions  have  recognized  (hat  there  is  a 
common  law  and  a  constitutional  presumption  that 
the  public  will  have  access  to  certain  civil  and  other 
proceedings.  See.  e.g.,  Publicker  Industries,  Inc.  v. 
Cohen.  733  F.2d  1059. 1069  (3d  Cir.  1964)  (common 
law  and  first  amendment  make  civil  trials 
presumptively  public):  In  re  Continental  Illinois 
Securities  Litigation,  732  F.2d  1302. 1306-14  (7lh  Cir. 
1984]  (common  law  and  Hrst  amendment  support 


present  experience  with  public 
Commission  proceedings  indicates  that 
there  may  be  no  reason  for 
distinguishing  administrative 
proceedings  against  professionals  from 
administrative  proceedings  against 
broker-dealers,  investment  advisers,  and 
other  securities  professionals. 

The  Commission  perceives  at  least 
three  possible  approaches  to  amending 
Rule  2(e)(7).  The  Commission 
speciHcally  seeks  comments  on  the 
following  three  alternatives: 

(1)  amending  the  Rule  to  provide  that 
Rule  2(e)  hearings  shall  be  public  unless 
the  Commission,  at  any  time  during  the 


public  access  to  civil  proceedings  and  records):  In  re 
Iowa  Freedom  of  Information  Council.  724  F.2d  658, 
661  (8th  Cir.  1963)  (contemp  proceedings 
presumptively  public  under  first  amendment): 
Brown  »  Williomaon  Tobacco  Corp.  v.  FTC,  710 
F.2d  1165.  1178  (6th  Cir.  1963).  cert  denied.  104  S.  Ct. 
1595  (1964)  (policy  reasons  support  granting  public 
presumptive  access  to  proceedings  and  evidence  in 
civil  cases):  Society  of  Professional  Journalists  v. 
Secretary  of  Labor.  816  F.  Supp.  560  (D.  Utah  1985) 
(first  amendment  presumption  of  access  to  agency 
fact-finding  proceedings):  In  re  Coordinated  Pretrial 
Proceedings  in  Petroleum  Products  Antitrust 
Litigation,  101  F.RJD.  34,  42-43  (CD.  Cal.  1984) 
(common  law  right  of  access  to  pretrial  documents). 
Cf.  Nixon  V.  Warner  Communications,  Inc.,  435  U.S. 
580  (1978)  (common  law  right  to  inspect  evidence  in 
criminal  trial):  Wilson  v.  American  Motors  Corp., 
759  F.2d  1568, 1569-70  (11th  Cir.  1985)  (presumption 
of  openness  in  civil  proceedings):  Westmoreland  v. 
Columbia  Broadcasting  System,  Inc..  752  F.2d  18, 
22-23  (2d  Cir.  1964).  cert  denied  sub  nam.  Cable 
News  Network.  Inc.  v.  U.S.  District  Court  for  the 
Southern  District  of  New  York.  105  S.  Ct.  3478  (1985) 
(first  amendment  right  of  access  to  civil 
proceedings).  Compare  In  re  The  Reporters 
Committee  for  Freedom  of  the  Press.  773  F.2d  1325 
(D.C.  Cir.  Sept.  20. 1985)  (first  amendment  right  to 
post-judgment  records  in  civil  proceedings).  Also  cf 
Section  2  of  the  Government  in  the  Sunshine  Act  of 
1976,  Pub.  L  No.  94-409,  i  2,  90  Slat.  1241  (1976) 
("the  public  is  entitled  to  the  fullest  practicable 
information  regarding  the  decisionmaking  processes 
of  the  Federal  Government"). 

However,  the  VS.  Court  of  Appeals  for  the  Third 
Circuit  recently  recognized  the  important  privacy 
interest  at  slake  in  disciplinary  proceedings  before 
the  Pennsylvania  Judicial  Inquiry  and  Review  Board 
in  sustaining  a  requirement  that  those  proceedings 
remain  non-public  unless  the  Board  recommends 
that  the  state  Supreme  Court  impose  sanctions  on  a 
judge.  See  First  Amendment  Coalition  v.  judicial 
Inquiry  and  Review  Board,  784  F.2d  467  (3d  Cir. 
1986)  (en  banc).  In  responding  to  arguments  that  the 
public  had  a  right  of  access  to  the  proceedings,  the 
court  recognized  the  "substantial  interest  in 
preserving  limited  confidentiality."  The  court  found 
interest  not  only  in  protecting  the  reputation  of  a 
person  who  has  been  accused  but  not  proven 
culpable,  but  also  in  protecting  the  judiciary  as  an 
institution  and  in  the  need  for  flexibility  so  that  the 
Board  could  effectively  accomplish  its  purpose. 

The  most  recent  Supreme  Court  discussion 
concerning  the  public's  right  of  access  arose  in  a 
criminal  context.  See  Press  Enterprise  Co.  v. 
Superior  Court  of  California,  54  U.S.L.W.  4869  (June 
30. 1986).  In  thai  case,  the  Court  held  that  there 
exists  a  qualified  constitutional  right  of  access  to 
preliminary  criminal  proceedings  as  they  are 
conducted  in  California.  The  opinion  describes 
many  of  the  policies  supporting  public  access.  See, 
e.g..  id.  at  4871. 
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order  that  a  particular 
proceeding  be  non-| 

On  March  4, 1975,  the 
withdrew  its  proposal 
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wJDuld  be  public 
I  )rdered 
Commission  emphasized 
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ce  before  it,  and 
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reason 
proceeding,  the 
of  that  fact"* 
ii  idicated  that  if 
c  opted  the 

the  right  to 
2Ie) 
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1  rese  rve 
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to 


Conunission 
amend  the 


'  Seonritiei  Act  Release  No. 

*  Securitiei  Act  Release  No. 

SEC  Docket  34.  35  (April  IB.  1^4). 


5147  (May  la  1971). 
5477  (April  5. 1974).  4 


rule.' The  Commission  stated,  however, 
that 

it  nevertheless  wisheid]  to  apprise  members 
of  the  professions  who  practice  before  it  that 
the  Commission  is  not  suggesting  that  aU 
disciplinary  proceedings  under  Rule  2(e)  will 
be  conducted  on  a  pnveite  basis  in  the  future. 
The  Commissioii  believes  there  are 
circumstances  which  warrant  the  institution 
of  public  proceedings  in  the  interest  of 
investors,  and  it  believes  that  the  provisions 
of  existing  Rule  2(e}(7]  provide  it  with  ample 
discretion  to  institute  public  disciplinary 
proceedings  under  Rule  2(e)  when  the 
Commission  deems  it  to  bw  in  the  pnbKc 
interest  to  do  so. 

The  Commission  also  indicated  that  in 
the  future  it  would  publish  any  order  of 
an  admiaistrative  law  (udge  finding  "a 
basis  for  the  imposition  of  a  sanction 
against  a  professional."*  In  addition,  the 
Commission  warned  that  if  a 
professional  unreasonably  delayed  the 
conduct  of  a  private  proceeding  the 
Commission  would  consider  making  the 
proceeding  public.  After  the  1975 
release,  the  Commission  began  to  bring 
public  Rule  2(e)  proceedings.  The  first 
such  proceeding  was  initiated  in  1976.^ 

Concerns  have  been  raised  as  to  the 
potential  impact  of  public  Rule  2(e] 
proceedings.  For  example,  a 
prc^essional's  reputation  and  career 
may  be  imjustly  harmed  as  a  result  of 
the  announment  of  allegations  in  public 
disciplinary  proceedings  that  are  not 
subsequently  sustained.  In  addition, 
some  fear  that  the  public  may  tend  to 
overemphasize  the  adverse  implications 
of  the  commencement  of  disciplinary 
proceedings,  even  though  the  charges 
have  not  yet  been  sustained. 

On  the  other  hand,  there  are  a  number 
of  arguments  that  have  been  raised  in 
favor  of  public  proceedings  under  Rule 
2(e).  For  example,  public  proceedings 
may  increase  the  public's  and 
professionals'  awareness  of  the 
standards  the  Commission  imposes  on 
professionals  and  the  public 
responsibilities  of  professionals  who 
practice  before  the  Commission.  They 
may  also  inform  the  public  that  the  staff 
believes  that  corrective  action  is 
appropriate  in  a  particular  case. 

The  Commission  also  seeks  comment 
on  whether  modification  of  the  present 
provision  concerning  private 
proceedings  would  be  consistent  with 
the  administrative  practice  of  other 
federal  and  state  regulatory  agencies, 
and  professional  organizations. 


'  Securities  Act  Release  No.  5572  (March  4, 1975), 
6  SEC  Docket  374  (March  IS.  1975). 

•  Id.  at  374. 

'  /n  re  Touche  Ross  &  Co..  File  No.  3-5075  SEC 
(Sept.  1. 197B). 


m.  Altemativ«  Proposek 

The  Commission  seeks  comments  on 
the  following  three  approaches  to 
amending  Rule  2(e)(7).  as  well  as  on  any 
other  approach  to  the  issue  of  making 
Rule  2(e]  ;Hxx:eedings  public  including 
whether  Rule  2(e)(7)  should  remain  in  its 
current  form. 

The  first  alternative  would  amend 
Rule  2(e)(7)  to  provide  that  all 
proceedings  pursuant  to  Rule  2(e)  would 
be  public,  unless  the  Commission  on  its 
own  motion  or  after  considering  the 
request  of  a  party  otherwise  directs. 
This  amendment  would  make  public  the 
majority  of  Rule  2(e]  proceedings,  but 
would  make  clear  diat  the  Commission 
retained  the  authority  to  make  a  Rule 
2(e)  proceeding  non-public  under 
appropriate  circumstances. 

The  second  alternative  would  amend 
Rule  2(e)(7)  to  identify  circumstances 
when  a  Rule  2(e)  proceeding  would  be 
public.  The  rule  would  specify  that 
proceedings  would  be  public  when  facts 
or  allegations  related  to  the  facts 
underlying  the  proceeding  already  are 
public.  Related  facts  would  encompass 
not  only  the  precise  facts  that  form  the 
basis  for  a  separate  Commission    ' 
enforcement  action  against  the 
professional  or  another  person,  such  as 
the  professional's  client.  Thus,  for 
example,  if  a  Commission  injunctive 
action  against  a  company  for  fraudulent 
statements  in  the  company's  audited 
Hnancial  statements  disclosed  facts 
related  to  the  actions  of  the  accountants 
in  auditing  those  statements,  a  later 
Rule  2(e)  proceeding  against  the  auditor 
would  be  public  unless  the  Commission 
exercised  its  discretion  to  otherwise 
order. 

In  addition,  under  this  alternative,  the 
rule  would  specifically  provide  for 
public  proceedings  where  the  nonpublic 
nature  of  the  proceeding  may  cause 
unresonable  delay;  the  professional's 
conduct  was  such  that  it  seems 
appropriate  to  inform  the  public  of  the 
immediate  risk  of  harm;  or  the 
Commission  on  its  own  motion  or  after 
considering  the  request  of  the  staff  or 
the  professional  makes  a  determination 
that  public  hearings  are  in  the  public 
interest.  The  Conunission  also  seeks 
comment  as  to  whether  the  rule  should 
specify  other  circumstances  where  the 
proceedings  would  be  public. 

The  third  approach  is  to  amend  Rule 
2(e)(7)  to  provide  that  the  CoramissioB 
will  determine  on  a  case-by-case  basis 
whether  proceedings  will  be  public  or 
nonpublic.  This  would  enable  the 
Commission  the  maxinnuD  ilexibUity  to 
determine  whether  to  institute  pnUig  or 
private  proceedings. 
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IV.  Regulatory  Flexibility  Act 
Consideration 

The  Regulatory  Flexibility  Act  " 
generally  requires  the  Commission  to 
undertake  a  regulatory  flexibility 
analysis  of  the  impact  of  a  rule  or 
amendment  of  "small  entities,"  unless 
exempted  under  section  605(b)  of  the 
Act  on  the  basis  that  the  rule  or  rule 
amendments  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Because  the 
amendments,  if  adopted,  would  affect 
only  matters  of  practice  and  procedure, 
the  Commission  believes  that  they  are 
not  rules  subject  to  the  Regulatory 
Flexibility  Act.  Moreover,  regardless  of 
whether  Rule  2(e)  proceedings  are  public 
or  private,  regulatory  burdens  will  not 
be  affected.  Nonetheless,  because  the 
Commission  is  publishing  the  proposed 
amendment  for  notice  and  comment,  the 
Chairman  has  ceriifled  that  the  Rule 
amendments,  if  promulgated,  will  not 
have  a  significant  economic  impact  on 
any  entity  and  thus  should  not  have  any 
such  impact  on  a  substantial  number  of 
small  entities. 

V.  Statutory  Basis  and  Text  of  Proposed 
Amendments  Authority 

The  amendments  to  the  Commission's 
rule  are  being  proposed  by  the 
Commission  pursuant  to  section  19(a)  of 
the  Securities  Act  of  W33,  section  23(a) 
of  the  Securities  Exchange  Act  of  1934, 
section  20(a)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  section 
319(a)  of  the  Trust  Indenhire  Act  of  1939. 
section  211(a)  of  the  Investment 
Advisers  Act  of  1940  and  section  38(a) 
of  the  Investment  Company  Act  of  1940. 

List  of  Subjects  in  17  CFR  Part  201 

Administrative  practice  and 
procedure.  Investigations,  Securities. 

Text  of  Proposal 

In  accordance  with  the  foregoing,  the 
Commission  proposes  to  amend  Chapter 
n  of  Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  201— RULES  OF  PRACTICE 

1.  The  authority  citation  for  Part  201 
would  be  revised  to  read  as  follows: 

Authority:  Sec.  19,  48  Stat.  85,  as  amended, 
15  U.S.C.  778;  Sec.  23,  48  Stat.  901,  as 
amended,  15  U.S.C.  78w;  Sec.  20,  49  Stat.  833, 
IS  U.S.C.  79t:  Sec.  211,  54  Stat.  855,  as 
amended.  15  U.S.C.  80b-ll;  Sec.  38,  54  Stat. 
841, 15  U.S.C.  80a-37. 

2.  By  deleting  present  paragraph  (e)(7) 
of  §  201.2  and  substituting  one  of  the 
alternatives  below: 


•  5  U.S.C.  801  et  aeq. 


§201,2    Appearance  and  practic* 

tiM  CommiMton. 

•        *        •        •        • 

(e)  •  *  * 

Alternative  A: 

(7)  All  hearings  held  under  this 
paragraph  (e)  shall  be  public  unless  the 
Commission,  at  any  time,  on  its  own 
motion  or  after  considering  the  request 
of  a  party,  otherwise  directs. 

Altenative  B: 

(7)  All  hearings  held  imder  this 
paragraph  (e)  shall  be  nonpubic  unless 
the  Commission  at  any  time  determines 
that: 

(i)  Facts  of  allegations  related  to  those 
supporting  the  charges  are  already 
public  or  will  become  public  prior  to  or 
concurrent  with  the  institution  of  the 
hearing; 

(ii)  The  nonpublic  nature  of  the 
hearing  may  be  a  cause  of  unreasonable 
delay; 

(iii)  The  professional's  conduct  was 
such  that  it  seems  appropriate  to  inform 
the  public  of  the  immediate  risk  of  ham 
or 

(iv)  The  Commission  on  its  own 
motion  or  after  considering  the  request 
of  a  party  otherwise  directs. 

*  •        *        •        • 

Alternative  C: 

(7)  The  Commission  shall  determine, 
on  a  case-by-case  basis,  whether 
hearings  pursuant  to  this  paragraph  (e) 
shall  be  public  or  non-public. 

*  *        •        *        • 

By  the  Commission. 
September  29, 1986. 
Shirley  E.  Hollis. 

Assistant  Secretary. 

Statement  of  CommissioDer  Fleischman 

At  this  early  stage  I  find  no  reason  to 
disagree  with  General  Counsel's  most  recent 
prior  conclusion,  reached  less  than  three 
years  ago,  that  a  weighing  of  all  relevant 
policy  considerations  fails  to  justify  a 
proposal  to  change  the  present  rule.  I  would 
not,  therefore,  authorize  publication  of  the 
Release  and  the  rule  change  it  proposes. 
Public  responses  to  the  Commission's 
proposals  will  be  instructive  nevertheless. 

Regulatory  Flexibility  Act  Certification 

I,  )ohn  Shad,  Chairman  of  the  Securities 
and  Exchange  Commission,  hereby  certify 
pursuant  to  5  U.S.C.  605(b)  that  the  proposed 
amendments  to  Rule  2(e)(7}  of  the 
Commission's  rules  of  Practice  set  forth  in 
Securities  Act  Release  No.  6662,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  The  reason  for  this 
certification  is  that  the  proposed 
amendments,  if  adopted,  would  affect  only 
matters  of  practice  and  procedure.  Regardless 


of  whether  2(e)  proceedings  are  public  or 
private,  regulatory  burdens  will  not  be 
affected. 

John  Shad, 

Chairman. 

September  29. 1986. 

(PR  Doc.  86-22720  Filed  10-6-86:  8:45  am] 
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17  CFR  Part  249 

[Release  No.  34-23646;  FN*  No.  S7-25-86} 

Broker-Dealer  Registration 
Withdrawal;  Proposed  Revisions  of 
FonnBDW 

agency:  Securities  and  Exchange 
Commission. 

action:  Proposed  form  revisions. 

summary:  The  Commission  is 
publishing  for  comment  proposed 
revisions  of  Form  BDW,  the  form  filed 
by  a  registered  broker-dealer  to 
withdraw  from  registration.  The 
proposed  revisions  are  intended  to 
reduce  the  regulatory  burden  upon 
broker-dealers  by  simplifying  the  form 
and  by  clarifying  the  information  that 
must  be  disclosed  on  the  attachments  to 
the  form. 

DATES:  Comments  should  be  submitted 
by  November  6, 1986. 

ADDRESSES:  All  comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz.  Secretary,  Securities  and 
Exchange  Commission.  Washington.  DC 
20549,  and  should  refer  to  File  No.  S7- 
2&-86.  All  submissions  will  be  available 
for  public  inspection  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Lynne  G.  Masters.  Esq.  at  (202)  272-2848. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.  Washington,  DC. 
20549. 

SUPPLEMENTARY  INFORMATION:  In 

November  1983,  the  Commission 
adopted  a  revised  Form  BD  and  revised 
Form  BDW,  resulting  from  the 
continuing  efforts  of  the  NASAA  Special 
Committee  to  Revise  Form  BD.'  The 
purpose  of  the  revisions  was  to  reduce 
the  regulatory  burden  of  multiple 
registration  requirements  for  broker- 
dealers  by  allowing  them  to  use  a  single 
form  to  register  with  the  states  and  self- 
regulatory  organizations,  as  well  as  the 
Commission.  In  addition,  the  revisions 
made  Form  BD  and  Form  BDW 


'  Form  BD  is  the  form  used  to  register  a  broker- 
dealer  pursuant  to  lS(b)  of  the  Secuniies  Exchange 
Act  of  1934  ("Acf). 
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compatible  with  the  Central 
Depository  f  *CRD") 
National  Association 
Dealers,  Inc.  ("NASD" 
provides  a  computer 
maintains  current  regi^ration 
information  for  every 
is  a  member  of  the  NA$D 
with  a  state  that  parti 
program.  The  CRD 
broker-dealer  to  file  a 
the  CRD  and  a  copy  thereof 
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Form  BO  were  considei  ed 
participants  in  the  Fonfis 
unanimously  agreed  to 
the  Form  BD  changes. 
1985,  the  Commission 
BD  changes,  effective ) 

As  part  of  the  continjiing 
simplifying  the  forms 
dealers,  the  Commissic^ 
revisions  to  uniform  Fc  nm 
revisions  are  the  result 
discussions  with  the  N^SAA 
Revision  Committee, 
of  the  Commission's 
improve  our  broker-de^l 
draft  those  forms  in 
described  more  fully 
are  largely  technical  in 
intended  to  conform 
recently  enacted  chan^  es 

The  Commission  believes 
proposed  revisions  wil 
regulatory  burden  on 
clarifying  the  information 
Form  BDW.  A  sxmimar  i 
is  set  forth  below: 
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Form  1 


1.  Form  BDW  will  be 
Request  for  Broker-Dealei 
will  shorten  the  title  and 
initials  on  the  form. 

2.  The  instructions  to 
simplified,  and  the  Tiling  i 
clarified. 


retitled  "Uniform 
Withdrawal".  This 
I  enerally  track  the 

th »  form  win  be 
i  istructioni 


'  Form  U-4  is  no  ioiiger  a 
because  the  eliMinatioii  of 
the  need  for  any  associated 
dealer  to  register  with  the 

'  Securities  Exchange  Act 
(September  26. 1985).  50  FR  4t687. 


C  [>nTTnisston  form 
th  :  SECO  program  ended 

p  arsons  of  a  broker- 
Co  nmission. 

I  lelease  No.  Z2468 


3.  The  direciion  to  read  the  instructions 
and  type  the  form  will  be  removed  and 
replaced  with  the  language:  "Warning: 
Intentional  misstatements  or  omissions  of 
fact  may  constitute  criminal  violations."  This 
warning  is  the  same  as  the  one  used  on  Form 
BD. 

4.  Items  1  through  5  will  be  reformatted  ta 
conform  to  Form  BD.  Fonn  BD  requests  the 
name  of  a  "oontact  employee"  to  answer 
questions  concerning  that  fonn.  For  purposes 
of  Form  BDW.  the  person  who  executes  the 
form  will  be  responsible  for  answering 
questions. 

5.  Existing  Item  6  will  be  split  into  three 
items.  New  Item  2  will  specify  whether  the 
withdrawal  is  full  or  partial.  If  the 
withdrawal  is  partial,  new  Iteon  3  will  specify 
the  states  and  the  self  r«gulatory 
organizations  where  the  withdrawal  is 
occurring.  New  Item  4  will  specify  the  dates 
on  which  the  firm  ceased  business.  New  Item 
3  has  been  reformatted  to  resemble  Form  BD. 

6.  Existing  Item  7  will  be  changed  to  new 
Items  SA-D  and  6C.  Item  7  currently  requests 
information  concerning  funds  or  securities 
owed  to  customers  or  other  broker-dealers. 
Item  7(d)  also  requires  a  statement  of 
financial  condition  to  be  filed  with  the  form. 
The  new  items  request  a  further  clarification 
of  the  broker-dealer's  remaining  ol>ligation8. 
Specifically,  a  broker-dealer  that  seeks  to 
withdraw  from  registration  while  still  owing 
money  or  securities  to  customers  or  other 
broker-dealers  must  break  down  funds  or 
securities  owed  between  broker-dealers  and 
customers.  The  firm  must  also  indicate  the 
number  of  customers  owed  funds  or 
securities. 

New  Item  5(e)  replaces  the  financial 
statements  with  the  use  of  FOCUS  reports  as 
a  standard  accounting  format.  Since  all 
broker-dealers  (other  than  those  iiegistered 
only  with  state  )urisdictions]  have  to  file 
FOCUS  reports,  this  change  should  simplify 
the  financial  information  that  mu8<  be 
submitted  by  requiring  a  standardization 
format.  In  addition,  because  very  few  BDWs 
filed  each  year  indicate  that  the  broker- 
dealer  has  any  outstanding  obHgations  to 
other  firms  or  customers,  the  Commission 
believes  that  the  additional  detail  required  by 
new  Items  5A-D  and  eC  will  be  a  small 
reporting  burden.* 

T.  Existing  Item  8  will  become  Item  6  on  the 
new  form,  and  the  language  used  will 
conform  the  information  requested  to  that  in 
Form  BD.  Item  6C  is  intended  to  solicit 
informatian  cooceming  any  outstanding 
contested  claims. 

8.  Existing  Item  9  will  be  renumbered  as 
new  Item  7. 

9.  Existing  Item  10,  the  execution  section, 
will  become  new  Item  8.  The  language  has 
been  substantially  simplified. 

Costs  and  BeneGts 

The  Commission  believes  that  the 
proposed  changes,  if  adopted,  will  not 
have  a  signi^cant  economic  impact  on 
broker-dealers.  By  simplifying  the  forms 


*  Less  than  5%  of  the  Form  BDWs  Tiled  indicate 
an  afTirmative  answer  to  current  hem  7.  requiring  a 
statement  of  Tinancial  condition  and  a  response  to 
the  speciTic  questions  in  thst  Item. 


used,  the  proposed  amendments  to  the 
form  should  benefit  broker-dealers  and 
the  public.  The  amendments  will  result 
in  comparability  of  terms  used  in  Form 
BD  and  BDW.  The  amendments  should 
facilitate  the  filing  of  the  forms  by 
standardizing  the  language  and 
requiring  disclosure  of  Hnancial 
information  in  a  format  already  familiar 
to  broker-dealers.  The  additional 
information  required  by  the  form  should 
enhance  investor  protection  by  enabling 
the  regulatory  authorities  to  determine  if 
any  further  action  is  necessary.  Costs 
may  be  incurred  as  a  result  of  the  new 
requirement  that  the  withdrawing 
broker-dealer  provide  infonnation 
concerning  outstanding  obligations  to 
customers  or  other  broker-dealers.  Such 
information,  however,  should  be  readily 
available  to  the  broker-dealers 
completing  the  form.  While  the 
Commission  believes  that  the  benefits  of 
simplifying  the  form  outweigh  the  oosts 
for  broker-dealers,  the  Commission 
solicits  comments  ob  the  costs  and 
benefits  of  the  proposed  amendments  to 
Form  BDW.  The  Commission  is 
particularly  interested  in  comments 
addressing  the  identification  of  other 
sources  of  costs  and  benefits  and  the 
quantification  of  costs  and  benefits  to 
the  proposed  amendments. 

Regulatory  Flexibility  Act 
Coasiderations 

"Hie  Regulatory  Flexibility  Act 
establishes  procedural  requirements 
applicable  to  agency  rulemaking  that 
has  a  "significant  economic  impact  on  a 
substantial  oumber  of  small  entities."' 
The  Chairman  of  the  Commission  has 
certified  pursuant  to  the  Act  that  the 
proposed  revision  to  Form  BDW,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
amendments  may  provide  some  cost 
savings  to  small  broker-dealers  in  that 
they  may  update  and  provide  a  copy  of 
the  apiM-opriate  standardized  FOCUS 
report  that  they  currently  file  under  the 
Act  to  meet  the  forum's  Hnancial 
reporting  requirements.  For  the  small 


'  Although  section  eoi(b)  of  the  Regulatory 
Flexibility  Act  defines  the  term  "small  entity."  the 
statute  permits  agencies  lo  formulate  their  own 
definitions.  The  Commission  has  adopted 
deTmitions  of  the  term  small  entity  for  purposes  of 
Commission  rulemaking  in  accordance  with  the 
Regulatory  Flexibility  Act.  Those  deTmitions,  as 
relevant  to  this  proposed  rulemaking,  are  sel  forth 
in  Rule  0-10. 17  CFR  240.0-10.  See  Securities 
Exchange  Act  Release  No.  18452  (January  28. 1982). 
A  broker  or  dealer  generally  is  a  "small  business" 
or  "small  organization"  if  it  had  total  capital  of  less 
than  S500.000  on  the  date  in  the  prior  Tiscal  year  as 
of  which  its  audited  financial  statements  were 
prepared  pursuant  to  17  CFR  240.17a-5(d).  See  Rule 
O-lO(c). 
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number  of  broker-dealers  that  would 
have  to  provide  additional  information 
under  the  revisions  because  they  owe 
money  or  securities  to  other  firms  or 
customers,  the  Commission  believes  that 
any  additional  burden  would  be  minor 
and  would  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  17  CFR  Part  249 

Reporting  and  recordkeeping 
requirements,  Securities. 

Statutory  Authority 

The  proposed  changes  to  Form  BDW, 
referenced  in  §  249.501a  of  the  CFR, 


would  be  adopted  pursuant  to  sections 
15(b).  17(a)  and  23(a)  of  the  Act  thereof 
(15  U.S.a  7ao(b}.  78q(a)  and  78w(a). 

Dated:  September  26, 1966. 

By  the  Commission. 
Shirley  E.HoHis. 
Assistant  Secretary. 

Unifonn  Request  for  Broker-Dealer 
Wtfkdnwai 

OMB  Approval: 

OMB  Number  3235-0018 

Expires:  August  31, 1989 

Genera]  Instmctians 

•  Each  copy  of  this  Form  most  tie 
manuaJIy  signed  by  the  proper  individuaL 

•  Type  all  informatioo. 


•  Use  only  the  Form  BDW  or  a 
reproduction  of  it. 

•  Filing  Requireweats: 

Full  Withdrawal:  File  Form  BDW  with  the 
SEC  and  with  the  CRD.  Check  with 
states  where  registered  for  additional 
filing  requirements. 

Fartial  Withdrawal  File  Form  BDW  tvith 
the  CRD;  file  *vith  SEC  only  if 
withdrawing  from  SEC  registration. 
Check  with  states  where  registered  for 
additional  filing  requirements.  Amend 
Form  BD  and  file  with  the  SEC  and  the 
CRD. 
amjHOCooE  Mw-avii 


BEST  COPY  AVAILABLE 


VOL 


ISS 


•■...J 


>'•> 


nUTFORM  REOtlPST  FOR  BPOingB-DEALER  WITHDRAWAL 


For»  ! 
BDW  ; 

ItarniM-   Intentional  BlsstateaeDts  or  oiMlsslons  of  f«ct  mt 
constitute  crlalnal  vlolatloaa. 


nfftelalOaa 


3. 


■ (A)  Full  nana  of  broker-dealer  (If  sole  proprietor,  give  last,  first, 
and  Blddle  naae): 

(B)  IRS  top.  IdentHo. : 

(C>  Name  under  which  business  Is  conducted,  if  different. 


(D>  rira  CRD  No: 

(E)  Fira  aaln  address: 

(F)  Malllnx  address.  If  different: 

(G)  Area  Code/Telephone  No 


2.   Check  one: 

[  ]  Full  wlthdraNal  (Skip  itea  3) 

[  )  Partial  Mithdrawal  (Check  boxes  where  withdrawlnc  In  ite«  3.) 


D   MCUOITltS  i  t»CM«NCt  COMMIMIOW 


g  s  cQi  a  a  a  -Q  a  Q  ^^^^^^ 


3 


g59Q9B99QQSgg 
pnoDDDDDDDDgg 


m  Ui         1* 


gggBgaggaasas 
ggggggggggagg 


Date  firm  ceased  business: 

(for  partial  withdrawals,  five  the  date  ceased  business  IB  t*» 
Jurisdictions  checked  in  Itea  3) 


S.   Does  the  broker-dealer  owe  any  aoney  or  securities  to  any  custoaer  or 
broker-dealer  ?    [  J  Yes  (  1  No 

MLLNM  COM  MIO-OI-C 


8. 


If  '79'' •■ 

(A)  Nuaber  of  custoaers  owed  funds  or  securities. 

(B)  Aaount  of  aoney  owed  to: 
custoaers  t 


broker-dealers  t_ 


(C)  Market  value  of  securities  owed  to: 

custoaers  $ broker-dealers  t 

(D)  Arrangeaents  aade  for  payi^ent: 

(E)  Attach  a  copy  of  TOCOS  Report  Part  II  (or  Part  IIA  for  non- 
carrying or  non-clearing  firas)  "Stateaent  of  Financial  Condition"  and 
'Coaputatlon  of  Net  Capital"  sections.   For  firas  that  do  not  file 
FOCUS  Reports,  attach  a  financial  condition  stateaent  giving  the  type 
and  aaount  of  the  flra's  assets  and  liabilities  and  net  worth.   This 
inforaation  aust  reflect  the  finances  of  the  flra  no  earlier  than  10 
days  before  this  Fora  BDH  Is  filed. 


Is  broker-dealer  now  the  subject  of  any: 


(A)  proceeding  not  reported  on  Fora  BD  or  any  coaplalnt  or 
Investigation?   [  ]  Yes  [  ]  Ho 

(B)  unsatisfied  Judgaents  or  liens  not  reported  on  Fora  BD? 

[  1  Yes  [  1  No 

(C)  unsatisfied  custoaer  claias  for  funds  or  securities  not  reported 
under  lt«i  6?    [  ]  Yea  [  ]  Mo 

rtamlsh  full  details  for  all  "yes"  answer*  on  an  attachaent  sheet. 
For  any  court  or  regulatory  action,  give:  (1)  the  broker-dealer  and 
Individual's  naaes.  (2)  the  title  and  date  of  the  action.  (3)  the 
court  or  body  taking  the  action,  and  (4)  a  description  of  the  action. 


(A)  Naae.  address,  and  phone  nuaber  of  the  person  who  will  have 
custody  of  books  and  records. 

(B)  Address  where  books  and  records  will  be  located,  if  different. 


IXECOTIOM:   I  swear  or  affirm  that  all  of  the  inforaation  I  aa  filing 
la  correct,  that  I  aa  authorised  to  execute  this  fora  for  the  broker- 
dealer,  and  that  the  broker-dealer* a  books  and  records  will  be 
preserved  and  available  for  inspection  as  required  by  law. 


Date 


Signature  and  title 
Subscribed  aad  awom  before  ae  this  day  of 


Area  Code/Telephone  No. 
19_  br 


Hy  ooaBission  expires 


County  of 


State  of. 
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Reguiatoty  Flaxibility  Ortificatiaii 

I,  John  Shad.  Chainnan  of  the  Sectirities 
and  Exchange  CiMnmiMion.  hereby  certify 
pursuant  to  5  U.S.C.  605(b)  that  the  proposed 
amendments  to  Form  BDW  set  forth  in 
Securities  Exchange  Act  Release  No.  23646.  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  The  proposed  amendments 
may  provide  some  cost  savings  to  small 
broker-dealers  in  that  they  may  update  and 
provide  a  copy  of  the  appropriate 
standardized  FOCUS  repori  that  they 
currently  file  under  the  Act  to  meet  the 
Form's  financial  reporting  requirements.  For 
the  small  number  of  broker-dealers  that 
would  have  to  provide  additional  information 
under  the  revisions  because  they  owe  money 
or  securities  to  other  firms  or  customers,  the 
Commission  believes  that  any  additional 
burdem  would  be  minor  and  would  not  have 
a  significant  impact  on  a  substantial  number 
of  small  entities. 

Dated:  September  29, 1986. 
John  Shad, 
Chairman. 
(FR  Doc.  86-22721  Filed  10-6-86;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[LR-262-82I 

Income  Tax;  Definition  of  S 
Corporation 

aqency:  Internal  Revenue  Service, 
Treasury. 

action:  Proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  Income  Tax  Regulations 
concerning  the  definition  of  the  term  "S 
corporation."  Changes  to  the  applicable 
tax  law  were  made  by  the  Subchapter  S 
Revision  Act  of  1982  and  the  Tax 
Reform  Act  of  1984.  The  regulations 
would  provide  guidance  on  the 
qualifications  of  an  S  corporation. 
DATES:  Written  comments  and  requests 
for  a  public  beaming  must  be  delivered 
or  mailed  by  December  8, 1986.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  December  31, 1982. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-262-82),  Washington.  DC  20224. 
FOR  FURTHER  HIFORMATION  CONTACT: 

Robert  H.  Ginsburgh  of  the  Legislation 
and  Regulations  Division.  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224  (Attention; 


CC:LR:T}.  Telephone:  202-566-3297  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  doctiment  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  1361  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  Income  Tax 
Regulations  to  section  2  and  6  of  the 
Subchaper  S  Revision  Act  of  1962  (96 
Stat.  1689)  and  to  section  721  (c)  and  (f) 
of  the  Tax  Reform  Act  of  1984  (98  Stat. 
967). 

In  General 

The  propsed  regulations  provide  that 
the  term  "S  corporation"  means,  with 
respect  to  any  taxable  year,  a  small 
business  corporation  for  which  an 
election  under  section  1362  (a)  is  in 
effect  for  the  taxable  year.  In  addition, 
the  proposed  regulations  provide  that 
the  term  "small  business  corporation" 
means  a  domestic  corporation  that  is  not 
an  ineligible  corporation  and  that  does 
not  have:  (1)  More  than  35  shareholders, 
(2)  as  a  shareholder,  a  person  (other 
than  an,  estate  and  certain  trusts)  who  is 
not  an  individual,  (3)  a  nonresident  alien 
as  a  shareholder,  or  (4)  more  than  one 
class  of  stock. 

SmaU  Business  Corporation  Defined 

Ineligible  Corporation 

Under  the  proposed  regulations,  an 
ineligible  corporation  is  a  corporation 
that  is:  (1)  A  member  or  an  affiliated 
group  (determined  under  section  1504 
without  regard  to  any  exception 
contained  in  subsection  (b)  thereof), 
whether  or  not  that  affiliated  group  has 
ever  filed  a  consolidated  return,  (2)  a 
financial  institution  to  which  section  585 
or  593  applies,  whether  or  not  that 
financial  institution  uses  the  reserve  for 
bad  debts  method  provided  in  section 
166(c),  (3)  an  insurance  company  subject 
to  tax  under  Subchapter  L,  Chapter  1  of 
the  Code,  (4)  a  corporation  to  which  an 
election  under  section  936  applies,  or  (5) 
a  DISC  or  former  DISC.  Certain 
exceptions  to  these  rules  are  provided  in 
the  proposed  regulations,  such  as  the 
exception  for  a  qualified  casualty 
insurance  electing  small  business 
corporation. 

Number  of  Shareholders 

Under  the  Subchapter  S  Revision  Act 
of  1982,  the  number  of  permissible 
shareholders  of  a  small  business 
corporation  has  been  increased  to  thirty- 
five.  For  purposes  of  determining 
whether  a  corporation  has  more  than 
thirty-five  shareholders,  the  proposed 


regulations  provide  that  stock  owned  by 
a  husband  and  wife  (or  by  either  of  or 
both  of  their  estates)  is  treated  as  if 
owned  by  one  shareholder,  regardless  of 
the  form  in  which  they  own  such  stock. 

Shareholders  Must  Be  Individuals  or 
Estates 

In  general,  the  proposed  regulations 
provide  that  a  corporation  in  which  any 
shareholder  is  a  corporation, 
partnership,  or  trust,  or  a  corporation  in 
which  any  shareholder's  interest  in  the 
stock  of  the  corporation  is  a  legal  life 
estate,  usufruct  interest,  or  an  interest 
for  a  term  of  years,  does  not  quailify  as 
a  small  business  corporation.  However, 
a  corporation  having  a  shareholder  who 
has  an  interest  in  the  stock  of  the 
corporation  that  is  a  legal  life  estate  or 
usufruct  interest  for  life,  which  interest 
was  created  or  came  into  existence 
before  January  1, 1983,  will  not 
thereafter  fail  to  qualify  as  a  small 
business  corporation  by  reason  of  that 
interest.  Morever,  a  corporation  having 
a  shareholder  who  has  an  interest  in  the 
stock  of  the  corporation  that  is  a  legal 
life  estate  or  usufruct  interest  for  life, 
which  interest  comes  into  existence 
after  December  31. 1982  (excluding  those 
interests  that  were  created  before 
January  1, 1983),  will  not  thereafter  fail 
to  qualify  as  a  small  business 
corporation  by  reason  of  that  interest  if 
all  of  the  following  requirements  are 
met:  (1)  That  interest  is  owned  by  only 
one  individual  who  is  a  citizen  or 
resident  of  the  United  States,  (2)  the 
individual  for  whom  that  interest  was 
created  has  not  transferred  that  interest 
to  any  other  person,  and  (3)  that  interest 
must  terminate  upon  the  death  of  the 
individual  for  whom  that  interest  was 
created.  If  any  requirement  described  in 
the  preceding  sentence  ceases  to  be  met, 
the  corporation  will  cease  to  be  a  small 
business  corporation. 

Special  Rules  for  Certain  Trusts 

A  Subpart  E  trust,  a  voting  trust,  a 
certain  type  of  testamentary  trust,  and  a 
qualified  Subchapter  S  trust  that  is 
treated  as  a  Subpart  E  trust  are 
permitted  to  be  shareholders  of  a  small 
business  corporation.  Under  the 
proposed  regulations,  a  Subpart  E  trust 
is  a  trust  all  of  which  (income  and 
corpus)  is  treated  (under  Subpart  E,  Part 
I,  Subchapter  J,  Chapter  1  of  the  Code) 
as  owned  by  one  individual  (whether  or 
not  the  grantor)  who  is  a  citizen  or 
resident  of  the  United  States.  Special 
rules  apply  in  the  case  of  a  husband  and 
wife.  The  deemed  owner  of  a  Subpart  E 
trust  (and  not  the  trust)  is  treated  as  the 
shareholder  for  purposes  of  determining 
whether  the  corporation  qualifies  as  a 
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small  business  corporaiion.  If  the  trust 
ceases  to  be  a  Subpart  E  trust  upon  the 
death  of  the  deemed  o%vner,  the  estate  of 
the  deemed  owner  (and  not  the  trust)  is 
treated  as  the  sharehoh  ler  for  a  certain 
period  provided  the  tru  t  continues  in 
existence  after  the  deal  i  of  the  deemed 
owner. 

The  proposed  regulat  ons  provide  that 
a  voting  trust  is  a  trust  i  :reated  primarily 
to  exercise  the  voting  p  >wer  of  stock 
transferred  to  it.  In  ord(  r  to  qualify  as  a 
voting  trust  for  purpose  i  of  section  1361, 
such  a  trust  must:  (1)  D<  legate  to  one  or 
more  trustees  the  right  I  o  vote,  (2) 
require  all  distributions  with  respect  to 
the  stock  of  the  corpora  tion  held  by  the 
trust  to  be  paid  to,  or  or  behalf  of,  the 
beneficial  owners  of  th{  t  stock,  (3) 
require  title  and  possesi  lion  of  that  stock 
to  be  delivered  to  those  beneHcial 
owners  upon  terminatia  a  of  the  trust, 
and  (4)  terminate,  undei  its  terms  or  by 
state  law,  on  or  before  <  specific  date  or 
event.  For  purposes  of  c  etermining 
whether  the  corporatior  qualiHes  as  a 
small  business  corporat  on,  each 
beneficial  owner  of  the  itock  held  by  the 
trust  (and  not  the  trust]  s  treated  as  a 
shareholder. 

A  qualified  subchaptf  r  S  trust,  as 
defined  in  the  proposed  regulations,  is  a 
trust  that  satisfies  all  of  the  following 
requirements:  (1)  All  the  income  of  the 
trust  is  distributed  (or  it  required  to  be 
distributed)  currently  to  one  individual 
who  is  a  citizen  or  resid  ent  of  the  United 
States,  and  (2)  the  termt  of  the  trust 
require  that:  (A)  During  liie  life  of  the 
current  income  beneficii  iry,  there  shall 
be  only  one  income  ben  jficiary  of  the 
trust,  (B)  any  corpus  dis  ributed  during 
the  life  of  the  current  ini  ;ome  beneHciary 
may  be  distributed  only  to  that  income 
beneficiary,  (C)  the  current  Income 
beneHciary's  income  interest  in  the  trust 
shall  terminate  on  the  ei  irlier  of  that 
income  beneficiary's  de  ith  or  the 
termination  of  the  trust,  and  (D)  upon 
the  termination  of  the  tr  jst  during  the 
life  of  the  current  income  beneficiary, 
the  trust  shall  distribute  all  its  assets  to 
that  income  beneficiary  If  the  current 
income  beneficiary  of  a  qualified 
Subchapter  S  trust  mak(  is  the  election 
under  section  1361(d)(2)  the  trust  is 
treated  as  a  Subpart  E  t  tist. 
Accordingly,  the  curren  income 
beneficiary  of  the  trust  I  and  not  the 
trust)  is  treated  as  the  s  lareholder  for 
purposes  of  determining  whether  the 
corporation  qualifies  as  a  small  business 
corporation.  If  the  trust  ceases  to  be 
treated  as  a  Subpart  E  t  ust  upon  the 
death  of  that  income  be:  leficiary,  the 
estate  of  that  income  be  neficiary  (and 
not  the  trust)  is  treated  i  is  the 
shareholder  for  a  certaii  i  period 


provided  the  trust  continues  in  existence 
after  the  death  of  that  income 
beneficiary. 

Qualified  Subchapter  S  Tnist  Election 

In  order  to  be  an  eligible  shareholder 
of  an  S  corporation,  a  qualified 
Subchapter  S  trust  must  have  its 
beneficiary  make  the  election  provided 
in  section  1361(d)(2),  which  permits  a 
qualified  Subchapter  S  trust  to  be 
treated  as  a  Subpart  E  trust.  The 
qualified  Subchapter  S  trust  election 
must  be  made  separately  with  respect  to 
each  corporation  whose  stock  is  held  by 
the  trust.  Generally,  the  qualified 
subchapter  S  trust  election  must  be  filed 
within  the  16-day-and-2-month  period 
beginning  on  the  date  on  which  the 
stock  of  the  corporation  is  transferred  to 
the  trust  or  within  the  16-day-and-2- 
month  period  beginning  on  the  first  day 
of  the  first  taxable  year  for  which  the 
election  to  be  an  S  corporation  is 
effective,  whichever  period  of  time 
occurs  later.  However,  if  stock  of  the 
corporation  has  been  transferred  to  the 
trust  on  or  before  the  date  on  which  the 
corporation  makes  the  election  to  be  an 
S  corporation,  and  if  that  election  and 
that  transfer  are  made  before  the 
beginning  of  the  first  day  of  the  first 
taxable  year  for  which  that  election  is 
effective,  the  qualified  Subchapter  S 
trust  election  must  be  filed  within  the 
16-day-and-2-month  period  beginning  on 
the  date  on  which  the  corporation 
makes  the  election  to  be  an  S 
corporation.  The  qualified  Subchapter  S 
trust  election  may  not  be  made  by  a 
beneficiary  of  a  Subpart  E  trust  (as 
described  in  section  1361(c)(2)(A)(i) 
without  regard  to  section  1361(d)).  In 
addition,  the  qualified  subchapter  S 
trust  election  may  not  be  made  by  a 
beneficiary  of  a  trust  with  respect  to  a 
corporation  if  a  person  (other  than  the 
beneficiary  making  that  election  or  the 
spouse  of  that  beneficiary)  is  treated 
under  Subpart  E,  Part  I,  Subchapter  J, 
Chapter  1  of  the  code  as  the  owner  as  to 
any  part  of  that  portion  of  the  trust 
which  consists  of  the  stock  of  that 
corporation. 

Ckinunents  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  made  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  of  any  person  who  has 
submitted  written  comments.  If  public 
hearing  is  held,  notice  of  the  time  and 


place  will  be  published  in  the  Federal 
Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3S04(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  those 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington, 
DC  20503.  The  Internal  Revenue  Service 
requests  that  persons  submitting 
comments  on  those  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  a 
Regulatory  Impact  Analysis  is  not 
required  because  this  proposed  rule  is 
not  a  major  rule  under  Executive  Order 
12291. 

The  Commissioner  of  Internal 
Revenue  has  concluded  that  these 
proposed  regulations  are  interpretative 
and  that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  are  not  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6). 

Drafting  Infonnation 

The  principal  author  of  these 
proposed  regulations  is  Robert  H. 
Ginsburgh  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  these  proposed 
regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  1.1361-1— 
1.1388-1 

Income  taxes,  Small  business,  S 
corporation,  Electing  small  business 
corporation.  Cooperatives. 

Proposed  Amendments  to  tlie 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  The  authority  citat-on  for 
Part  1  is  amended  by  adding  the 
following  citation: 

Authority:  26  U.S.C.  7805:  *  *  *  §  1.1361- 
lA  (1)  (3)  and  (4)  also  issued  under  28  U.S.C. 
1381{d){2)(B)(iii). 
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Par.  2.  Section  1.1361-lA  is  added 
immediately  after  S  1.1361-OA  to  read  as 
follows: 

§1.1361-1A    S  corperMon  defined. 

(a)  In  general  For  purposes  of  this 
title,  the  term  "S  corporation"  means, 
with  respect  to  any  taxable  year,  a  small 
business  corporation  (as  defined  in 
paragraph  (b)  of  this  section)  for  which 
an  election  under  section  1362(a)  is  in 
effect  for  that  taxable  year.  In  addition, 
the  term  "C  corporation"  means,  with 
respect  to  any  taxable  year,  a 
corporation  that  is  not  an  S  corporation 
for  that  taxable  year. 

(b)  Small  business  corporation 
defined.  For  purposes  of  Subchapter  S. 
chapter  1  of  the  Code  and  the 
regulations  thereunder,  the  term  "small 
business  corporation"  means  a  domestic 
corporation  that  is  not  an  ineligible 
corporation  (as  defined  in  paragraph  (d) 
of  this  section)  and  that  does  not  have — 

(1)  More  than  35  shareholders. 

(2)  As  a  shareholder,  a  person  (other 
than  an  estate  and  other  than  certain 
trusts  described  in  paragraph  (h)(1)  of 
this  section)  who  is  not  an  individual, 

(3)  A  nonresident  alien  as  a 
shareholder,  or 

(4)  More  than  one  class  of  stock. 
The  term  "estate,"  for  purposes  of  this 
paragraph,  includes  the  estate  of  an 
individual  in  a  case  under  Title  11  of  the 
United  States  Code. 

(c)  Domestic  corporation.  For 
purposes  of  paragraph  (b)  of  this 
section,  the  term  "domestic  corporation" 
means  a  corporation  as  defined  in 
section  7701(a)(3)  created  or  organized 
in  the  United  States  or  under  the  law  of 
the  United  States  or  of  any  State  or 
Territory. 

(d)  Ineligible  corporation — (1)  General 
rule,  (i)  Except  as  otherwise  provided  in 
this  paragraph,  the  term  "ineligible 
corporation"  means  a  corporation  that 
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(A)  A  member  of  an  affiliated  group 
(determined  imder  section  1504  without 
regard  to  any  exception  contained  in 
subsection  (b)  thereof,  whether  or  not . 
that  affiliated  group  has  ever  filed  a 
consolidated  return, 

(B)  A  financial  institution  to  which 
section  585  or  593  applies,  whether  or 
not  that  financial  institution  uses  the 
reserve  for  bad  debts  method  provided 
in  section  166(c), 

(C)  An  insurance  company  (other  than 
a  qualified  casualty  insurance  electing 
small  business  corporation,  as  defined 
in  paragraph  (d)(l)(ii)  of  this  section) 
subject  to  tax  under  Subchapter  L, 
Chapter  1  of  the  code. 

(D)  A  corporation  to  which  an  election 
under  section  936  applies,  or 

(E)  A  DISC  or  former  DISC 


(ii)  The  term  "qualified  casualty 
insurance  electing  small  business 
corporation"  means  any  corporation 
described  in  section  831(a)  if— 

(A)  As  of  July  12, 1982.  the  corporation 
was  an  electing  small  business 
corporation  (within  the  meaning  of 
section  1371  (a)  and  (b),  as  in  effect  on 
July  1, 1982)  and  was  described  in 
section  831(a), 

(B)  The  corporation  was  formed 
before  April  1, 1982,  and  proposed 
(through  a  written  private  offering  first 
circulated  to  investors  before  April  1, 
1982)  to  elect  to  be  taxed  as  an  electing 
small  business  corporation  (within  the 
meaning  of  section  1371  (a)  and  (b),  as  in 
effect  on  July  1, 1982)  and  to  be  operated 
on  an  established  insurance  exchange, 
or 

(C)  The  corporation  is  approved  for 
membership  on  an  established 
insurance  exchange  pursuant  to  a 
written  agreement  entered  into  before 
December  31, 1982,  and  the  corporation 
is  described  in  section  831(a)  as  of 
December  31. 1984. 

However,  this  paragraph  (d)(l)(ii)  shall 
not  apply  unless,  as  of  July  12, 1982.  the 
corporation  is  actively  seeking  investors 
or  otherwise  shows  a  present  intent  to 
enter  into  the  casualty  insurance 
business.  A  corporation  shall  not  be 
treated  as  a  qualified  casualty  insurance 
electing  small  business  corporation 
imless  an  election  made  under  section 
1372(a)  (as  in  effect  on  July  1, 1982)  is  in 
effect  for  the  first  taxable  year  of  the 
corporation  beginning  after  December 
31, 1984.  The  provisions  of  Subchapter  S 
of  Chapter  1  of  the  Code  as  in  effect  on 
July  1,  l»a2.  shall  apply  in  the  case  of  a 
qualified  casualty  insurance  electing 
small  business  corporation  except  as 
provided  in  paragraph  (d)(l)(iii)  of  this 
section. 

(iii)  The  provisions  of  paragraph 
(d)(l)(ii)  of  this  section  shall  cease  to 
apply  with  respect  to  any  corporation 
after — 

(A)  Any  termination  of  the  election  of 
the  corporation  made  under  section 
1372(a)  (as  in  effect  on  July  1. 1982). 

(B)  The  first  date  on  which  more  than 
50  percent  of  the  stock  of  the 
corporation  is  newly  owned  stock 
(within  the  meaning  of  section  1378 
(c)(2)  and  (3)  as  in  effect  for  any  taxable 
year  beginning  after  December  31. 1982, 
applied  by  substituting  "December  31, 
1984,"  for  "December  31, 1982,"  each 
place  it  appears  therein),  or 

(C)  The  corporation  ceases  to  be 
described  in  section  831(a), 

(2)  Inactive  corporation  exception,  (i) 
For  purposes  of  paragraph  (d)(l)(i)(A)  of 
this  section,  a  corporation  (hereinafter 
in  this  subparagraph  referred  to  as  the 


parent  corporation)  shall  not  be 
considered  during  a  period  «vithin  its 
taxable  year  to  be  a  member  of  an 
affiliated  group  solely  by  reason  of  the 
ownership  of  stock  in  another 
corporation  (hereinafter  in  this 
subparagraph  sometimes  referred  to  as 
the  subsidiary  corporation)  if  the 
subsidiary  corporation — 

(A)  Has  not  begun  business  at  any 
time  on  or  before  the  close  of  that 
period,  and 

(B)  Does  not  have  gross  income  for 
that  period. 

(ii)  The  determination  under 
paragraph  (d)(2)(i)(A)  of  this  section  of 
the  date  on  which  a  subsidiary 
corporation  begins  business  shall  be 
made  by  taking  into  account  all  the  facts 
and  circumstances  of  the  particular 
case.  A  corporation  has  not  "begun 
business."  however,  merely  because  it  is 
"in  existence."  Ordinarily,  a  corporation 
begins  business  when  it  starts  the 
business  operations  for  which  it  was 
organized.  Mere  organizational 
activities,  such  as  &e  obtaining  of  the 
corporate  charter,  are  not  alone 
sufficient  to  show  the  beginning  of 
business.  An  example  of  a  corporation 
that  has  not  begim  business  is  a 
corporation  incorporated  for  the  sole 
purpose  of  reserving  a  corporate  name 
in  a  State  or  States  in  which  the  parent 
corporation  is  not  doing  business.  If  the 
activities  of  a  corporation  have 
advanced  to  the  extent  necessary  to 
establish  the  nature  of  its  business 
operations,  however,  the  corporation 
will  be  deemed  to  have  begun  business. 
For  example,  a  corporation  that  acquires 
operating  assets  necessary  for  the  type 
of  business  contemplated  may  be 
deemed  to  have  begun  business. 

(iii)  If  a  subsidiary  corporation  ceases 
to  meet  any  of  the  requirements  of 
paragraph  (d)(2)(i)  of  this  section,  then 
the  parent  corporation's  election  under 
section  1362(a)  shall  terminate  effective 
on  and  after  the  earlier  of  the  first  day 
that  the  subsidiary  corporation  begins 
business  or  the  first  day,  determined 
under  the  subsidiary  corporation's 
method  of  accounting,  that  the 
subsidiary  corporation  realizes  gross 
income. 

(iv)  The  application  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example.  Corporation  P,  which  uses  the 
calendar  year  as  its  taxable  year,  in  1983 
owns  all  the  stock  of  Corporation  S,  which 
uses  the  calendar  year  as  its  taxable  year. 
For  purposes  of  paragraph  (d)(l)(i)(A)  of  this 
section.  P  would  not  be  considered  at  any 
time  during  1983  to  be  a  member  of  an 
affiliated  group  solely  by  reason  of  its 
ownership  of  S's  stock  if  S  has  not  l>egun 
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business  before  January  1 J 1904,  and  has  no 

gross  income  for  calendar  ^ear  1983.  Thus,  P 

could  qualify  as  a  small  bi  isiness  corporation 

during  1963  if  it  meets  the 

provided  in  section  13ei( 

Pa  ownership  of  S  stock 

P  would  cease  to  be  a  s: 

corporation  on  the  day  i. 

business  or  realizes  gross 

(determined  under  S's  me 


)ther  requirements 
.  Assiuning  that 
mains  unchanged, 
11  business 

S  either  begins 

come 

od  of  accounting). 


whichever  day  occurs  earler. 

(3)  Exception  for  foreign  corporation 
or  DISC,  (i)  In  the  case  pf  a  corporation 
which  on  September  281 1982,  was  an 
electing  small  business  corporation 
(within  the  meaning  of  i  lection  1371  (a) 
and  (b],  as  in  effect  bef  tre  enactment  of 
the  Subchapter  S  Revis  on  Act  of  1982). 
and  which  then  owned  it  least  80 
percent  of  the  stock  of  9  foreign 


corporation,  a  DISC,  or 


a  former  DISC 


(within  the  meaning  of  i  lection  1504 
(b)(3)  or  (7)),  the  corpor  ition  shall  not  be 
treated  as  an  ineligible  :orporation 
under  paragraph  (d)(l)(  )(A)  of  this 
section  by  reason  of  such  ownership. 

(ii)  The  provisions  of  paragraph 
(d)(3)(i)  of  this  section  i  liall  cease  to 
apply  with  respect  to  ai  ly  S  corporation 
after — 

(A)  Any  termination  i  tf  the  election  of 
the  corporation  made  a  ider  section 
1362(a), 

(B)  The  first  date  on  \  irhich  more  than 
50  percent  of  the  stock  i  )f  the 
corporation  is  newly  ov  med  stock 
(within  the  meaning  of  i  lection  1378 
(c)(2)  and  (3)),  or 

(C)  The  first  date  afte  r  September  28, 
1982,  on  which  the  corp  iration  ceases  to 
meet  such  80  percent  oi  mership 
requirement. 

(e)  Number  ofshareh  jlders — (1) 
General  rule.  A  corpors  tion  does  not 
qualify  as  a  small  busir  ess  corporation 
if  it  has  more  than  35  st  areholders. 
Ordinarily,  the  persons  who  would  have 
to  include  in  gross  incoi  ne  dividends 
distributed  with  respec  to  the  stock  of 
the  corporation  are  considered  to  be  the 
shareholders  of  the  cor  >oration.  For 
example,  if  stock  (own«  d  other  than  by 
a  husband  and  wife)  is  owned  by 
tenants  in  common  or  j  >int  tenants,  each 
tenant  in  common  or  jo  nt  tenant  is 
generally  considered  to  be  a  shareholder 
of  the  corporation  (For  special  rules 
relating  to  stock  ownec  by  husband  and 
wife,  see  paragraph  (e)  2)  of  this 
section.).  Persons  for  w  lom  stock  of  a 
corporation  is  held  by  1 1  nominee, 
guardian,  custodian,  or  an  agent  are 
generally  considered  tc  be  shareholders 
of  the  corporation.  But  f  stock  is  owned 
by  a  partnership,  the  partnership  (and 
not  its  partners)  is  com  idered  to  be  the 
shareholder  and  the  co  -poration  does 
not  qualify  as  a  small  b  usiness 
corporation. 


(2)  Special  rules  relating  to  stock 
owned  by  husband  and  wife.  For 
purposes  of  paragraph  (e)(1)  of  this 
section,  stock  owned  by  a  husband  and 
wife  (or  by  either  or  both  of  their 
estates)  shall  be  treated  as  if  owned  by 
one  shareholder,  regardless  of  the  form 
in  which  they  own  such  stock.  However, 
for  purposes  of  paragraphs  (f)  and  (g)  of 
this  section,  each  spouse  (or  his  or  her 
estate)  shall  be  treated  as  a  shareholder. 
The  treatment  described  in  this 
subparagraph  shall  cease  upon 
dissolution  of  the  marriage  for  any 
reason  other  than  death. 

(f)  Shareholders  must  be  individuals 
or  estates — (1)  General  rule.  Except  as 
otherwise  provided  in  this  paragraph  (f) 
and  paragraph  (h)  of  this  section,  a 
corporation  in  which  any  shareholder  is 
a  corporation,  partnership,  or  trust,  or  a 
corporation  in  which  any  shareholder's 
interest  in  the  stock  of  the  corporation  is 
a  legal  life  estate,  usufruct  interest,  or  an 
interest  for  a  term  of  years,  does  not 
qualify  as  a  small  business  corporation. 

(2)  Special  rule  for  split  interests 
created  or  coming  into  existence  before 
January  1, 1983.  A  corporation  having  a 
shareholder  who  has  an  interest  in  the 
stock  of  the  corporation  that  is  a  legal 
life  estate  or  usufruct  interest  for  life, 
which  interest  was  created  or  came  into 
existence  before  January  1. 1983,  will 
not  thereafter  fail  to  qualify  as  a  small 
business  corporation  by  reason  of  that 
interest.  For  purposes  of  this  paragraph 
(f),  an  interest  shall  be  considered  to  be 
created  before  January  1, 1983,  if  the 
interest  is  created  under  the  terms  of  a 
will  executed  before  that  date,  and  if  the 
decedent  dies  before  January  1. 1986, 
without  having  republished  the  will  after 
December  31. 1982.  by  codicil  or 
otherwise.  For  special  rules  relating  to 
certain  trusts  that  are  not  considered  to 
be  shareholders,  see  paragraph  (h)  of 
this  section. 

(3)  Special  rule  for  split  interests 
coming  into  existence  on  or  after 
January  1, 1983.  A  corporation  having  a 
shareholder  who  has  an  interest  in  the 
stock  of  the  corporation  that  is  a  legal 
life  estate  or  usufruct  interest  for  life, 
which  interest  comes  into  existence 
after  December  31, 1982  (excluding  those 
interests  that  were  created  before 
January  1, 1983),  will  not  thereafter  fail 
to  qualify  as  a  small  business 
corporation  by  reason  of  that  interest  if 
ail  of  the  following  requirements  are 
met. 

(i)  That  interest  is  owned  by  only  one 
individual  who  is  a  citizen  or  resident  of 
the  United  States, 

(ii)  The  individual  for  whom  that 
interest  was  created  has  not  transferred 
that  interest  to  any  other  person,  and 


(iii)  That  interest  must  terminate  upon 
the  death  of  the  individual  for  whom 
that  interest  was  created. 
If  any  requirement  in  subdivision  (i),  (ii), 
or  (iii)  of  this  subparagraph  ceases  to  be 
met.  the  provisions  of  this  subparagraph 
shall  cease  to  apply  as  of  the  first  date 
on  which  that  requirement  ceases  to  be 
met. 

(g)  No  nonresident  alien  shareholder. 
A  corporation  having  a  shareholder  who 
is  a  nonresident  aHen  does  not  qualify 
as  a  small  business  corporation. 

(h)  Special  rules  relating  to  trusts — (1) 
General  rule.  For  purposes  of 
paragraphs  (e)(1).  (f)(1).  and  (g)  of  this 
section,  the  following  rules  apply  to 
determine  who  is  treated  as  a 
shareholder  if  stock  is  held  by  a  trust. 
Except  as  otherwise  provided  in  this 
subparagraph,  if  stock  is  held  by  a  trust, 
the  trust  is  considered  to  be  the 
shareholder.  However,  the  trust  is  not 
considered  to  be  the  shareholder  in  the 
following  cases: 

(i)  In  the  case  where  stock  is  held  by  a 
Subpart  E  trust  (as  defined  in  paragraph 
(h)(3)(i]  of  this  section),  the  deemed 
owner  of  the  trust  (determined  imder 
Subpart  E,  Part  I,  Subchapter  J,  Chapter 
1  of  the  Code)  shall  be  treated  as  the 
shareholder.  If  the  trust  ceases  to  be  a 
Subpart  E  trust  upon  the  death  of  the 
deemed  owner,  the  estate  of  the  deemed 
owner  shall  be  treated  as  the 
shareholder  of  stock  held  by  the  trust 
when  the  deemed  owner  dies,  provided 
the  trust  continues  in  existence  after  the 
death  of  the  deemed  owner.  The  estate 
ordinarily  shall  cease  to  be  treated  as 
the  shareholder  of  that  stock  upon  the 
earlier  of  the  transfer  of  that  stock  by 
the  trust  or  the  expiration  of  the  60-day 
period  beginning  on  the  date  on  which 
the  deemed  owner  dies.  However,  if  the 
entire  corpus  of  the  trust  is  includible  in 
the  gross  estate  of  the  deemed  owner, 
the  estate  shall  cease  to  be  treated  as 
the  shareholder  of  that  stock  upon  the 
earlier  of  the  transfer  of  that  stock  by 
the  trust  or  the  expiration  of  the  2-year 
period  beginning  on  the  date  on  which 
the  deemed  owner  dies.  For  the  purpose 
of  determining  whether  the  entire  trust 
,  corpus  is  includible  in  the  gross  estate  of 
the  deemed  owner,  any  communify 
property  interest  in  the  trust  held  by  the 
deemed  owner's  spouse  which  arises  by 
reason  of  applicable  State  law  shall  be 
disregarded. 

(ii)  In  the  case  where  stock  is  held  by 
a  voting  trust  (as  defined  in  paragraph 
(h)(3)(ii)  of  this  section),  each  beneficial 
owner  of  the  stock  shall  be  treated  as  a 
shareholder. 

(iii)  In  the  case  where  stock  is 
transferred  to  a  trust  (other  than  a 
Subpart  E  trust,  a  voting  trust,  and  a 
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qualified  Subchapter  S  trust  that  is 
treated  as  a  Subpart  E  trust)  pursuant  to 
the  terms  of  a  will,  the  estate  of  the 
testator  shall  be  treated  as  the 
shareholder  of  that  stock  until  the 
earlier  of  the  disposition  of  that  stock  by 
the  trust  or  the  expiration  of  the  60-day 
period  beginning  on  the  date  on  which 
that  stock  is  transferred  to  the  trust. 

(iv)  In  the  case  where  stock  is  held  by 
a  qualified  Subchapter  S  trust  that  is 
treated  as  a  Subpart  E  trust,  the  income 
beneficiary  who  is  treated  (under 
section  678(a))  as  the  owner  of  the  stock 
because  of  an  election  made  under 
section  1361(d)(2)  shall  be  treated  as  the 
shareholder.  If  the  trust  ceases  to  be 
treated  as  a  Subpart  E  trust  upon  the 
death  of  that  income  beneficiary  [e.g., 
there  is  no  successive  income 
beneficiary  nor  is  another  person 
treated  as  the  deemed  owner  of  the  trust 
as  described  in  paragraph  (h)(3)(i)  of 
this  section),  the  estate  of  that  income 
beneficiary  shall  be  treated  as  the 
shareholder  of  the  stock  with  respect  to 
which  the  income  beneficiary  made  the 
election  under  section  1362(d)(2). 
provided  the  trust  continues  in  existence 
after  the  death  of  that  income 
beneficiary.  The  estate  ordinarily  shall 
cease  to  be  treated  as  the  shareholder  of 
that  stock  upon  the  earlier  of  the 
transfer  of  that  stock  by  the  trust  or  the 
expiration  of  the  60-day  period 
beginning  on  the  date  on  which  the 
deemed  owner  dies.  However,  if  the 
entire  corpus  of  the  trust  is  includible  in 
the  gross  estate  of  that  income 
beneficiary,  the  estate  shall  cease  to  be 
treated  as  the  shareholder  of  that  stock 
upon  the  earlier  of  the  transfer  of  that 
stock  by  the  trust  or  the  expiration  of 
the  2-year  period  beginning  on  the  date 
on  which  the  deemed  owner  dies.  For 
the  purpose  of  determining  whether  the 
entire  trust  corpus  is  includible  in  the 
gross  estate  of  the  deemed  owner,  any 
community  property  interest  in  the  trust 
held  by  the  deemed  owner's  spouse 
which  arises  by  reason  of  applicable 
State  law  shall  be  disregarded. 

(2)  Foreign  trusts.  For  purposes  of 
paragraph  (h)(1)  of  this  section,  in  any 
case  where  stock  is  held  by  a  foreign 
trust,  the  trust  is  considered  to  be  the 
shareholder.  Thus,  for  example,  if  a 
foreign  trust  qualifies  as  a  voting  trust, 
any  corporation  in  which  the  trust  holds 
stock  does  not  meet  the  quahfications  of 
a  small  business  corporation. 

(3)  Certain  trusts  defined — (i)  Subpart 
E.  trust.  For  purposes  of  this  section,  a 
subpart  E  trust  is  a  trust  all  of  which 
(income  and  corpus)  is  treated  (under 
Subpart  E,  Part  I,  Subchapter  J,  Chapter 
1  of  the  code)  as  owned  by  one 
individual  (whether  or  not  the  grantor) 


who  is  a  citizen  or  resident  of  the  United 
States.  For  the  purpose  of  determining 
whether  the  entire  trust  is  treated  as 
owned  by  one  individual,  a  husband  and 
wife  who  file  a  joint  return,  and  each  of 
whom  is  a  citizen  or  resident  of  the 
United  States,  shall  be  treated  as  one 
individual. 

(ii)  Voting  trust.  A  voting  trust  is  a 
trust  created  primarily  to  exercise  the 
voting  power  of  stock  transferred  to  it. 
In  order  to  qualify  as  a  voting  trust  for 
purposes  of  this  section,  such  a  trust 
must  be  represented  by  a  written 
agreement,  or  written  document  (such  as 
a  will),  that — 

(A)  Delegates  to  one  or  more  trustees 
the  right  to  vote, 

(B)  Requires  all  distributions  with 
respect  to  the  stock  of  the  corporation 
held  by  the  trust  to  be  paid  to,  or  on 
behalf  of.  the  beneficial  owners  of  that 
stock, 

(C)  Requires  title  and  possession  of 
that  stock  to  be  delivered  to  those 
beneficial  owners  upon  termination  of 
the  trust,  and 

(D)  Must  terminate,  under  its  terms  or 
by  state  law,  on  or  before  a  specific  date 
or  event. 

(i)  Qualified  Subchapter  S  trust— {I] 
Definition.  A  qualified  subchapter  S 
trust  is  a  trust  (including  a  trust  that  is 
represented  by  a  will)  that  satisfies  all 
of  the  following  requirements: 

(i)  All  the  income  (within  the  meaning 
of  §  1.643(b)-l  of  the  trust  is  distributed 
(or  is  required  to  be  distributed) 
currently  to  one  individual  who  is  a 
citizen  or  resident  of  the  United  States, 
and 

(ii)  The  terms  of  the  trust  meet  all  the 
requirements  specified  in  paragaraph 
(i)(2)  of  this  section. 
If  a  qualified  subchapter  S  trust  for 
which  an  election  under  section  1361 
(d)(2)  has  been  made  (as  described  in 
paragraph  (i)(3)  of  this  section)  ceases  to 
meet  any  requirement  in  paragraph  (i)(2) 
of  this  section,  the  provisions  of  this 
paragraph  (i)  shall  cease  to  apply  as  of 
the  first  day  on  which  that  requirement 
ceases  to  be  met.  If  a  qualified 
Subchapter  S  trust  for  which  an  election 
under  section  1362(d)(2]  has  been  made 
(as  described  in  paragraph  (i)(3)  of  this 
section)  ceases  to  meet  any  requirement 
in  paragraph  (i)(l)(i]  of  this  section  but 
continues  to  meet  all  the  requirements  in 
paragraph  (i)(2)  of  this  section,  the 
provisions  of  this  paragraph  (i)  shall 
cease  to  apply  as  of  the  first  day  of  the 
first  taxable  year  beginning  after  the 
first  taxable  year  for  which  it  ceased  to 
meet  any  requirement  in  paragraph 
(i)(l)(i)  of  this  section.  See  §§  1.651(a)- 
2(a)  and  1.663(b)-l(a)  for  the  rules 
relating  to  the  determination  of  whether 


all  income  of  a  trust  is  distributed  (or  is 
required  to  be  distributed)  currently. 

(2)  Terms  of  a  qualified  Subchapter  S 
trust.  For  purposes  of  paragraph  (i)(l)(ii) 
of  this  section,  the  terms  of  the  trust 
must  require  that — 

(i)  During  the  life  of  the  current 
income  beneficiary,  there  shall  be  only 
one  income  beneficiary  of  the  trust, 

(ii)  Any  corpus  distributed  during  the 
life  of  the  current  income  beneficiary 
may  be  distributed  only  to  that  income 
beneficiary, 

(iii)  The  current  income  beneficiary's 
income  interest  in  the  trust  shall 
terminate  on  the  earlier  of  that  income 
beneficiary's  death  or  the  termination  of 
the  trust,  and 

(iv)  Upon  termination  of  the  trust 
during  the  life  of  the  current  income 
beneficiary,  the  trust  shall  distribute  all 
its  assets  to  that  income  beneficiary. 
The  determination  of  whether  the  terms 
of  a  trust  meet  all  the  aforementioned 
requirements  depends  upon  the  terms  of 
the  trust  instrument  and  the  applicable 
local  law.  For  example,  a  trust  whose 
governing  instrument  provides  that  A  is 
the  sole  income  beneficiary  of  the  trust 
is  considered  to  have  two  income 
beneficiaries  if,  under  the  applicable 
local  law,  A  and  B  are  considered  to  be 
the  income  beneficiaries  of  the  trust. 
Except  as  otherwise  provided  in  this 
subparagraph,  if  the  terms  of  a  trust  do 
not  preclude  the  possibility  that  any  of 
the  aforementioned  requirements  will 
not  be  met,  the  trust  shall  not  qualify  as 
a  qualified  Subchapter  S  trust.  For 
example,  if  the  terms  of  a  trust  are  silent 
with  respect  to  corpus  distributions  and 
distributions  of  corpus  to  a  person  other 
than  the  current  income  beneficiary  are 
permitted  under  local  law,  the  terms  of 
the  trust  do  not  preclude  the  possibility 
that  corpus  will  be  distributed  to  a 
person  other  than  the  current  income 
beneficiary.  Any  transferee  of  the 
current  income  beneficiary's  income 
interest  and  any  person  treated  as  a 
beneficiary  under  §  1.643(c)-l  (a),  (b),  or 
(c)  shall  be  treated  as  a  current  income 
beneficiary  for  purposes  of  this 
subparagraph.  The  fact  that  the  terms  of 
a  trust  do  not  preclude  the  current 
income  beneficiary  from  transferring  his 
or  her  interest  in  the  trust  or  do  not 
preclude  a  person  other  than  the  current 
income  beneficiary  named  in  the  trust 
instrument  from  being  treated  as  a 
beneficiary  of  the  trust  under  §  1.643(c}- 
1  (a),  (b),  or  (c)  shall  not  preclude  the 
trust  fi-om  qualifying  as  a  qualified 
Subchapter  S.  trust. 

(3)  Qualified  Subchapter  S  trust 
election.  This  paragraph  applies  to  the 
election  provided  in  section  1361(d)(2)  to 
treat  a  qualified  Subchapter  S  trust  (as 
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defined  in  paragraph  (i 


(1)  and  (2)  of  this 


section)  as  a  Subpart  E  trust,  and  thus  a 
qualifying  shareholder.  This  election 
shall  be  made  separate  y  with  respect  to 
each  corporation  whos^  stock  is  held  by 
the  trust.  The  current  ir  come  beneficiary 
of  the  trust  or  the  legal 
the  current  income  ben  iHciary  (or  a 
natural  or  an  adoptive  )arent  of  the 
current  income  beneficiary  in  the  case 
where  a  legal  representative  has  not 
been  appointed,  but  on  y  if  the  current 
income  beneficiary  is  a  minor]  shall 
make  this  election  by  s  gning  and  filing 
with  the  service  center  with  which  the 
corporation  files  its  inc  )me  tax  return  a 
statement  that — 

(i)  Contains  the  name .  address,  and 
taxpayer  identification  number  of  the 
current  income  benefic  ary,  the  trust, 
and  the  corporation, 

(ii)  Identifies  the  elec  tion  as  an 
election  made  under  se  :tion  1361(d](2], 

(iii)  Specifies  the  dat  i  on  which  the 
election  is  to  become  e  fective  (not 
earlier  than  15  days  am  I  two  months 
before  the  date  on  whic  h  the  election  is 
filed). 

(iv)  Specifies  the  dat(  (or  dates)  on 
which  the  stock  of  the  ( orporation  has 
been  transferred  to  the  trust,  and 

(v)  Provides  all  infon  lation  necessary 
to  show  that  the  trust  n  eets  all  the 
requirements  set  forth  in  paragraphs  (i) 
(1)  and  (2)  of  this  sectio  a. 
In  general,  the  election  luider  section 
1361(d)(2)  ("the  QSST  ^ection")  must  be 
filed  within  the  16-day-  ind-2-month 
period  beginning  on  the  date  on  which 
the  stock  of  the  corpors  tion  is  initially 
transferred  to  the  trust  ir  within  the  16- 
day-and-2-month  period  beginning  on 
the  first  day  of  the  first  kaxable  year  for 
which  the  election  under  section  1362(a) 
("the  S  election")  is  effective,  whichever 
period  of  time  occurs  lafter.  If  stock  of 
the  corporation  has  bee 
the  trust  on  or  before  th 
the  corporation  makes  I 
and  if  that  election  anc 
made  before  the  beginr  ing  of  the  first 
day  of  the  first  taxable  year  for  which 
the  S  election  is  effectine.  the  QSST 
election  must  be  filed  v  'ithin  the  16-day- 
and-2-month  period  beginning  on  the 
date  on  which  the  corp  >ration  makes 
the  S  election.  In  the  ca  se  of  a  trust 
(other  than  a  qualified  subchapter  S 
trust)  which  ceases  to  Qe  a  Subpart  E 
trust  (as  defined  in  pariigraph  (h)(3)(i)  of 
this  section),  the  QSST  election  must  be 
filed  within  the  16-day-  and-2-month 
period  beginning  on  thi  date  on  which 
the  trust  ceases  to  be  a  Subpart  E  trust 
or,  if  applicable,  the  date  on  which  the 
estate  of  the  deemed  o^  vner  ceases  to  be 
treated  as  a  shareholdt  r  under 
paragraph  (h)(l)(i)  of  tl  is  section.  The 


transferred  to 
ie  date  on  which 
the  S  election, 
that  transfer  are 


QSST  election  may  not  l>e  made  by  a 
beneficiary  of  a  Subpart  E  trust  (as 
described  in  paragraph  (h)(l)(i)  of  this 
section  without  regard  to  this  paragraph 
(i)). 

In  addition,  the  QSST  election  may 
not  be  made  by  a  beneficiary  of  a  trust 
with  respect  to  a  corporation  if  a  person 
(other  than  such  beneficiary  or  his  or  her 
spouse)  is  treated  under  Subpart  E,  Part 
I,  Subchapter ),  Chapter  1  of  the  code  as 
the  owner  as  to  any  part  of  that  portion 
of  the  trust  which  consists  of  the  stock 
of  that  corporation.  The  QSST  election 
does  not  itself  constitute  an  election  as 
to  the  status  of  the  corporation;  the 
corporation     jst  make  the  S  election  to 
be  treated  as  an  S  corporation. 

(4)  Coordination  with  grantor  trust 
rules.  For  purposes  of  Subpart  E,  Part  I, 
Subchapter ),  Chapter  1  of  the  code,  if  a 
valid  QSST  election  is  made,  the 
beneficiary  shall  be  treated  under 
section  678(a]  as  the  owner  of  that 
portion  of  the  trust  which  consists  of  the 
stock  with  respect  to  which  such 
election  was  made,  contrary  provisions 
of  section  678  notwithstanding. 

(5)  Successive  income  beneficiary.  If  a 
prior  income  beneficiary  of  a  qualified 
subchapter  S  trust  has  made  an  election 
under  section  1361(d)(2],  a  successive 
income  beneficiary  of  that  trust  shall  be 
treated  as  consenting  to  the  election 
unless  the  successive  income 
beneficiary  affirmatively  refuses  to 
consent  to  the  election.  For  this 
purposes,  the  term  "successive  income 
beneficiary"  does  not  include  any 
beneficiary  of  a  separate  trust  that  is 
newly  created  upon  the  death  of  the 
income  beneficiary  of  the  qualified 
Subchapter  S  trust.  A  successive  income 
beneficiary  of  the  trust  shall  make  the 
affirmative  refusal  to  consent  by  signing 
and  filing  with  the  service  center  with 
which  the  corporation  files  its  income 
tax  return  a  statement  that — 

(i)  Contains  the  name,  address,  and 
taxpayer  identification  number  of  the 
successive  income  beneficiary,  the  trust, 
and  the  corporation, 

(ii)  Identifies  the  refusal  as  an 
affirmative  refusal  to  consent  made 
under  section  1361(d)(2),  and 

(iii)  Sets  forth  the  date  on  which  the 
successive  income  beneficiary  became 
the  income  beneficiary. 

The  affirmative  refusal  to  consent  must 
be  filed  within  15  days  and  2  months 
after  the  date  on  which  the  successive 
income  beneficiary  became  the  income 
beneficiary.  The  affirmative  refusal  to 
consent  shall  be  effective  as  of  the  date 
on  which  the  successive  income 
beneficiary  became  the  income 
beneficiary. 


(6)  Revocation  of  election  under 
section  1361(d)(2).  An  election  made 
under  section  1361(d)(2)  may  be  revoked 
only  with  the  consent  of  the 
Commissioner.  An  application  for 
consent  to  revoke  the  election  must  be 
signed  by  the  current  income  beneficiary 
and  shall — 

(i)  Contain  the  name,  address,  and 
taxpayer  identification  number  of  the 
current  income  beneficiary,  and  of  the 
trust  and  the  corporation  identified  in 
connection  with  the  election, 

(ii)  Identify  the  election  being  revoked 
as  an  election  made  under  section 
1361(d)(2),  and 

(iii)  Explain  why  the  current  income 
beneficiary  seeks  to  revoke  the  election. 
The  application  for  consent  to  revoke 
the  election  must  be  submitted  to: 
Commissioner  of  Internal  Revenue, 
Attention:  CC:IND,  1111  Constitution 
Avenue,  NW,  Washington,  DC  20224. 

(j)  Examples.  The  provisions  of 
paragraphs  (h)  and  (i)  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  (i)  A,  an  individual  who  is  a 
United  States  citizen,  transfers  in  1983  to  a 
trust  her  shares  of  stock  of  Corporation  M,  a 
calendar  year  corporation  with  ten 
shareholders.  Under  the  terms  of  the  trust  A 
has  the  power  to  revest  the  entire  corpus  and 
the  income  therefrom  in  herself  and  B  is  the 
sole  beneficiary.  Moreover,  the  trust  will 
continue  in  existence  after  A's  death. 
Corporation  M  makes  an  election  to  be  an  S 
corporation  that  is  effective  for  calendar  year 
1983.  The  trust  qualifies  as  a  Subpart  E  trust 
described  in  section  1361(c)(2)(AJ(i),  and  thus 
A  (and  not  the  trust)  is  treated  as  the 
shareholder  for  purposes  of  section 
1361(b)(1). 

(ii)  Assume  the  same  facts  as  in  example 
(l)(i)  except  that  A  dies  without  having 
exercised  her  power,  and  that  upon  A's  death 
the  trust  ceases  to  be  a  Subpart  E  trust 
because  no  individual  is  deemed  to  be  the 
owner  of  the  entire  trust  (income  and  corpus). 
Since  the  trust  ceases  to  be  a  Subpart  E  trust 
upon  A's  death,  A's  estate  (and  not  the  trust) 
is  treated  as  the  shareholder  for  purposes  of 
section  1361(b)(1).  Under  section  2038,  the 
entire  corpus  of  the  trust  is  includible  in  A's 
gross  estate.  Accordingly,  A's  estate  shall 
cease  to  be  treated  as  the  shareholder  of  that 
stock  upon  the  earlier  of  the  transfer  of  that 
stock  by  the  trust  (other  than  to  A's  estate]  or 
the  expiration  of  the  2-year  period  beginning 
on  the  date  on  which  A  died. 

(iii)  Assume  the  same  facts  as  in  Example 
(l](ii]  except  that  the  terms  of  the  trust  also 
provide  that,  if  A  does  not  exercise  her  power 
before  her  death,  B  will  have  the  power 
exercisable  solely  by  himself  to  vest  the 
entire  corpus  and  the  income  therefrom  in 
himself.  Although  A  has  died,  the  trust 
continues  to  quaUfy  as  a  Subpart  E  trust 
because,  upon  A's  death,  B  is  deemed  to  be 
the  owner  of  the  entire  trust  fmcome  and 
corpus).  Since  the  trust  does  not  cease  to  be  a 
Subpart  E  trust  upon  A's  death,  B  (and  not  the 
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estate  of  A)  is  treated  as  the  shareholder  for 
purpose  of  section  13ei(b)(l). 

Example  (2).  C,  the  sole  shareholder  of  an  S 
corporation,  established  an  irrevocable  trust 
for  the  benefit  of  his  son.  D,  and  transfers 
shares  of  the  corporation  to  the  trust.  The 
trust  will  terminate  on  the  earlier  of  D's  death 
or  after  10  years  and  1  day.  Upon  termination 
the  trust  corpus  will  revert  to  C  and  all 
accumulated  but  previously  undistributed 
trust  income  will  be  distributed  to  D  or  his 
estate.  During  the  term  of  the  trust,  D  has  a 
noncumulative  power  to  withdraw  all 
ordinary  trust  income,  and  all  income 
allocable  to  trust  corpus,  earned  during  each 
taxable  year.  Under  these  facts,  the  trust 
does  not  qualify  as  a  Subpart  E  trust  under 
section  1361  because  for  purposes  of  that 
section  the  entire  trust  (corpus  and  income)  is 
not  treated  as  owned  by  one  individual. 
Accordingly,  the  trust  is  an  ineligible 
shareholder  and  the  corporation  ceases  to  be 
an  S  corporation  as  of  the  date  of  the  stock 
transfer. 

Example  (3).  F  holds  interests  in  two  S 
corporations,  Corporation  O  and  Corporation 
P.  F  directly  owns  his  shares  of  stock  in 
Corporation  P.  F's  shares  of  stock  in 
Corporation  O  are  held  by  a  Subpart  E  trust 
with  F  as  the  deemed  owner.  F  dies  on  July  1, 
1983.  The  trust  continues  in  existence  after 
Fs  death  but  is  no  longer  a  Subpart  E  trust. 
The  entire  corpus  of  the  trust  is  not  includible 
in  Fs  gross  estate.  On  August  1, 1983,  Fs 
shares  of  slock  in  Corporation  P  are 
transferred  to  the  trust  pursuant  to  the  terms 
of  F's  will.  Under  section  1361  (c)(2)(B)(iii), 
the  last  day  on  which  Fs  estate  could  be 
treated  as  the  shareholder  of  Corporation  P 
would  be  September  29, 1983  [i.e.,  the  59th 
day  after  the  date  of  transfer).  Since  the  stock 
of  Corporation  P  was  not  held  by  the  trust 
when  F  died,  section  1361(c](2)(B)(ii)  does  not 
apply  with  respect  to  that  stock.  With  respect 
to  the  shares  of  stock  in  Corporation  O  held 
by  the  trust,  section  1361(C)(2)(B)(ii)  is 
applicable  and  the  last  day  on  which  Fs 
estate  could  be  treated  as  a  shareholder  of 
Corporation  P  would  be  August  29, 1983  [i.e., 
the  59th  day  after  the  date  of  death). 

Example  (4}.  (i)  Corporation  Q.  a  calendar 
year  corporation  with  IS  shareholders,  makes 
an  election  to  be  an  S  corporation  that  is 
effective  for  calendar  year  1983.  On  July  1, 
1983.  G,  a  shareholder  of  Corporation  Q. 
transfers  his  shares  of  Corporation  Q  stock  to 
a  trust  with  H  as  its  current  income 
beneficiary.  The  trust,  which  uses  the 
calendar  year  as  its  taxable  year,  initially 
satisfies  all  the  requirements  to  be  a  qualified 
Subchapter  S  trust,  even  though  its  terms  do 
not  require  that  all  income  of  the  trust  be 
distributed  currently.  On  August  1, 1984,  H 
makes  a  qualified  Subchapter  S  trust  election 
(hereinafter  in  this  paragraph  referred  to  as 
QSST  election)  with  respect  to  Corporation  Q 
that  becomes  effective  as  of  )uly  1, 1983. 
Accordingly,  as  of  July  1, 1983,  the  trust  is  a 
qualified  Subchapter  S  trust  that  is  treated  as 
a  Subchapter  E  trust  and  H  is  treated  as  the 
shareholder  for  purposes  of  section 
1361(b)(1). 

(ii)  Assume  the  same  facts  as  in  Example 
(4)(i),  and  further  assume  that  for  the  taxable 
year  ending  on  December  31, 1983,  the  trust 
does  not  distribute  all  its  income  currently. 


As  of  January  1, 1984,  the  trust  ceases  to  be  a 
qualified  Subchapter  S  trust  and  the  trust  is 
no  longer  treated  as  a  Subpart  E  trust.  Thus, 
the  trust  is  considered  to  be  the  shareholder 
as  of  that  date  for  purposes  of  Section 
1361(C)(1).  and  Corporation  Q  ceases  to  be  an 
S  corporation  as  of  that  date  because  the 
trust  is  an  ineligible  shareholder. 

(iii)  Assume  the  same  facts  as  in  Example 
(4)(i)  except  that  H  dies  on  November  1, 1983, 
and  that  I  and  J  become  income  beneficiaries 
of  the  trust  after  H's  death.  The  trust  ceases 
to  be  a  qualified  Subchapter  S  trust  as  of  that 
dale  because  it  has  more  than  one  current 
income  beneficiary.  For  the  60-day  period 
beginning  on  November  1, 1983,  H's  estate 
(and  not  the  trust)  is  considered  to  be  the 
shareholder  for  purposes  of  Section  1361(b)(l] 
because  the  trust  ceases  to  be  treated  as  a 
Subpart  E  trust  upon  H's  death.  See  section 
1361(c)(2)(A)(ii). 

Example  (51  On  January  1, 1983,  stock  of 
Corporation  R,  a  calendar  year  S  corporation, 
is  transferred  to  a  trust  that  satisfies  all  the 
requirements  to  be  a  qualified  Subchapter  S 
trust.  The  terms  of  the  trust  do  not  preclude 
the  current  income  beneficiary,  K,  from 
assigning  his  income  interest  in  the  trust.  K 
files  in  January  1983  a  QSST  election  that  is 
effective  as  of  January  1, 19S3.  On  July  1, 
1983.  K  assigns  his  income  interest  in  the 
trust  to  a  person  not  named  in  the  trust 
instrument.  The  assignee  is  treated  as  a 
current  income  beneficiary  for  purposes  of 
determining  whether  the  trust  still  qualifies 
as  a  qualified  Subchapter  S  trust.  Because  the 
assignee's  income  interest  will  terminate  on 
K's  death  (rather  than  the  assignee's),  the 
trust  does  not  meet  the  requirement  set  forth 
in  section  1361(d)(3)(A)((iii).  Accordingly,  die 
trust  ceases  as  of  the  date  of  the  assignment 
to  be  a  qualified  Subchapter  S  trust  and 
Corporation  R  ceases  to  be  an  S  corporation 
as  of  the  same  date. 

Example  (6).  Assume  that  the  terms  of  a 
trust  provide  for  termination  of  the  trust  only 
upon  the  death  of  the  current  income 
beneficiary.  Although  the  terms  of  the  trust 
fail  to  explicitly  provide  for  the  distribution 
of  trust  assets  to  the  current  income 
beneficiary  upon  termination  of  the  trust 
during  the  life  of  the  current  income 
beneficiary,  the  requirement  of  a  section  1361 
(d)(3]  (A)  (A)  is  met  because  the  trust 
agreement  precludes  the  possibility  that  the 
trust  will  terminate  during  the  life  of  the 
current  income  beneficiary. 

Example  (7).  On  January  10, 1983,  C 
transfers  to  a  trust  his  shares  of  stock  in 
Corporation  S,  a  C  corporation.  C  is  the 
holder  of  the  remainder  interest  and  D,  who 
is  13  years  old,  is  the  sole  income  beneficiary 
of  the  trust.  The  trust  instrument  provides 
that  they  trust  shall  terminate  when  D  is  21 
years  old.  The  terms  of  the  trust  satisfy  all 
the  requirements  to  be  a  qualified  Subchapter 
S  trust  except  the  requirement  of  section  1361 
(d)  (3)  (A)  (iv)  that  upon  termination  of  the 
trust  during  the  life  of  the  current  income 
beneficiary,  the  corpus  must  be  distributed  to 
that  income  beneficiary.  On  February  10, 
1983,  C  makes  a  gift  of  his  remainder  interest 
to  D.  Accordingly,  as  of  February  10, 1983,  the 
terms  of  the  trust  satisfy  the  requirement 
specified  in  section  1361  (d)  (3)  (A)  (iv)  and 
the  trust  is  a  qualified  Subchapter  S  trust. 


Example  (B).[i)  On  January  1. 1983.  stock  of 
Corporation  T.  a  calendar  year  corporation 
with  10  shareholders,  is  transferred  to  a  trust 
that  satisfies  all  the  requirements  to  t>e  a 
qualified  Subchapter  S  trust  On  January  31. 
1983,  Corporation  T  files  an  election  to  be  an 
S  corporation  that  is  to  be  effective  for  the 
taxable  year  beginning  on  January  1. 1983.  In 
order  for  the  election  to  be  effective  for  that 
taxable  year,  the  QSST  election  must  be 
effective  as  of  January  1. 1983,  and  must  be 
filed  within  the  period  beginning  on  January 
1, 1983,  and  ending  on  March  la  1983  (i.e..  the 
16-day-and-2-month  period  beginning  on  the 
first  day  of  the  first  taxable  year  for  which 
the  election  to  be  an  S  corporation  is 
effective). 

(ii)  Assume  the  same  facts  as  in  example 
(9)  (i)  except  that  the  election  to  be  an  S 
corporation  is  filed  on  April  1. 1983  [i.e..  it  is 
filed  after  the  15th  day  of  the  3rd  month  of 
the  first  taxable  year  for  which  its  is  to  be 
effective  but  before  the  end  of  that  taxable 
year).  Although  the  election  to  be  an  S 
corporation  is  not  timely  filed  for  the  1983 
taxable  year,  section  1382  (b)  (3)  provides 
that  the  election  is  to  be  treated  as  made  for 
the  taxable  year  beginning  on  January  1. 1984. 
In  order  for  that  election  to  be  effective  for 
the  1984  taxable  year,  it  must  be  valid  when 
made.  Thus,  the  QSST  election  must  be  filed 
within  the  16-day-and-2-month  period 
beginning  on  April  1, 1983,  and  ending  of  June 
16, 1983  (and  the  election  must  state  that  it  is 
to  be  effective  on  April  l,  1983). 

(iii)  Assume  the  same  facts  as  in  example 
(9)  (i)  except  that  the  QSST  election  is  filed 
on  April  15, 1983  [i.e..  the  15th  day  of  the  3rd 
month  after  the  date  on  which  the 
corporation  makes  the  election  to  be  an  S 
corporation).  Because  the  QSST  election  is 
not  effective  as  of  the  beginning  of 
Corporation  Ts  1983  taxable  year,  the 
election  to  be  an  S  corporation  is  not  valid 
for  1983.  In  that  case,  section  1362  (b)  (2) 
provides  that  the  election  to  be  an  S 
corporation  is  to  be  treated  as  made  for  the 
taxable  year  beginning  on  January  1, 1984. 
Since  the  QSST  election  is  filed  within  the  16- 
day-and-2-monlh  period  beginning  on  January 
31. 1983,  the  date  on  which  the  corporation 
makes  the  election  to  be  an  S  corporation,  the 
election  to  be  an  S  corporation  is  effective  for 
the  taxable  year  beginning  on  January  1, 1984 
(provided  the  QSST  election  states  that  it  is 
to  be  effective  as  of  January  31, 1983.  which  is 
the  date  of  the  election  to  be  an  S 
corporation). 

(k)  Application.  The  rules  contained 
in  paragraphs  (e)  (2)  and  (h)  (1)  of  this 
section  apply  solely  for  purposes  of 
determining  whether  a  corporation 
qualifies  as  a  small  business 
corporation.  Thus,  for  example,  the  rule 
contained  in  paragraph  (h)  (1)  of  this 
section  may  not  apply  to  determine  who 
is  a  shareholder  for  purposes  of  section 
1366  [i.e.,  to  whom  the  items  of  income, 
loss,  deduction,  or  credit  of  the 
corporation  are  to  be  distributed). 
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(1)  Single  class  ofsto^.  (Reserved] 
Roscoe  L  Eggw,  Jr., 
Commissioner  of  Internal )  'evenue. 
[FR  Ooc.  86-22703  Filed  1(46-68:  6:45  am] 
BILLINQCOOE  4t3IMI1-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Minii|g  Reclamation 
and  Enforcement 

30  CFR  Part  944 

Putitic  Comment  Perlo^  Proposed 
Amendment  to  Utah  Regulatory 
Program 

agency:  Office  of  Surfabe  Mining 

Reclamation  and  Enforc  ement  (OSMRE], 

Interior. 

action:  Proposed  rule 


summary:  OSMRE  is  ar  nouncing 


procedures  for  a  public 


:ominent  period 


and  public  hearing  on  t)  e  substantive 
adequacy  of  a  proposed  program 
amendment  submitted  b  y  Utah  to 
modify  the  Utah  permai  ent  regulatory 
program  (hereinafter  re!  erred  to  as  the 
Utah  program]  under  thi  i  Surface  Mining 
Control  and  Reclamatio  i  Act  of  1977 
(SMCRA).  The  proposet  amendment 
concerns  the  program  di  'finitions  for 
"coal  processing"  and  "  ;oal  processing 
plant."  This  notice  sets  brth  the  times 
and  locations  that  the  (J  tah  program  and 
the  proposed  amendmei  it  are  available 
for  public  inspection,  th  ;  comment 
period  during  which  int(  Tested  persons 
may  submit  written  con  ments  on  the 
proposed  amendment  ai  id  the 
procedures  for  the  heari  ng,  if  requested. 
DATES:  Written  commer  ts  from 
members  of  the  public  r  ot  received  by 
4:30  p.m.  on  November  I  i,  1986  will  not 
necessarily  be  consider  id  in  the 
Director's  decision  on  v\  hether  the 
proposed  amendments  i  atisfy  the 
criteria  for  approval. 

A  public  hearing  on  t  le  proposed 
amendments  has  been  s  cheduled  for 
November  3, 1986.  Any  )erson 
interested  in  making  an  oral  or  written 
presentation  at  the  heating  should 
contact  Mr.  Robert  Hag  ;n  at  the  address 
and  telephone  number  I  isted  below  by 
October  22. 1986.  If  no  { erson  has 
contacted  Mr.  Hagen  b]  this  date  to 
express  an  interest  in  p  irticipating  in 
this  hearing,  the  hearini  will  not  be 
held. 

ADDRESSES:  The  public  hearing  will  be 
held  between  1:00  p.m.  ind  4:00  p.m.  at 
355  West  North  Temple ,  3  Triad  Center, 
Suite  350,  Salt  Lake  Cit; ',  Utah.  Written 
comments  and  requests  for  an 
opportunity  to  speak  at  the  public 
hearing  should  be  sent  o  Mr.  Robert 


Hagen,  Field  OfHce  Director,  OfHce  of 
Surface  Mining  Reclamation  and 
Enforcement,  Albuquerque,  New  Mexico 
87102. 

Copies  of  the  Utah  program,  the 
proposed  modifications  to  the  program 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSMRE  Field 
Office  above  and  the  OSMRE 
Headquarters  office  and  the  office  of  the 
State  regulatory  authority  listed  below, 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.,  excluding  holidays.  Each  requestor 
may  receive,  free  of  charge,  one  single 
copy  of  the  proposed  amendment  by 
contacting  the  OSMRE  Albuquerque 
Field  Office: 

Utah  Division  of  Oil  Gas  and  Mining, 
355  West  North  Temple,  3  Triad 
Center,  Suite  350.  Salt  Lake  City,  Utah 
84180-1203.  Telephone:  (810)  538-5340 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1100  "L"  Street 
NW.,  Room  5124,  Washington.  DC 
20240.  Telephone:  (202)  343-5351. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Arthur  W.  Abbs,  Chief.  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue 
NW.,  Washington,  DC  20240,  Telephone: 
(202)  343-5351. 

SUPPLEMENTARY  INFORMATION:  On 
January  21, 1981.  the  Secretary  of  the 
Interior  conditionally  approved  the  Utah 
program  under  SMCRA  for  the 
regulation  of  the  surface  coal  mining 
operations  in  the  State  (46  FR  5890- 
5915). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Utah  program  can  be 
found  in  the  January  21, 1981  Federal 
Register  (46  FR  5899-5915).  Subsequent 
actions  concerning  the  Utah  program  are 
listed  under  30  CFR  944.15  and  944.16. 

Proposed  Amendment 

On  September  3. 1986.  Utah  submitted 
a  proposed  amendment  to  modify  the 
definitions  for  "coal  processing"  and 
"coal  processing  plant"  under  the  State 
regulations  at  SMC/UMC  700.5.  As  a 
result  of  a  ruling  of  the  District  Court  for 
the  District  of  Columbia  on  July  6. 1984. 
the  requirement  to  obtain  a  mining 
permit  was  extended  to  include 
processing  facilities  which  in  any  way 
leach,  chemically  process,  or  physically 
process  coal,  even  if  they  do  not 
separate  coal  from  its  impurities.  The 
Utah  rules,  which  were  adopted  by  the 


Utah  Board  of  Oil,  Gas  and  Mining  on 
July  31, 1986,  are  intended  to  bri>tg  these 
facilities  under  jurisdiction  of  the  Ufah 
program  in  accordance  with  the  court's 
decision. 

The  Director,  OSMRE,  is  seeking 
public  comment  on  the  adequacy  of  the 
proposed  program  amendment  in 
satisfying  the  criteria  for  approval  of 
State  program  amendments  at  30  CFR 
732.15  and  732.17.  Comments  should 
speciHcally  address  the  issue  of  whether 
the  proposed  amendments  are  in 
accordance  with  SMCRA  and  no  less 
effective  than  its  implementing 
regulations. 

Addidonal  Detenninatioiu 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  had  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  sections  3,  4, 
7,  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
signi^cant  economic  e^ect  on  a 
substantia]  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  944 

Coal  mining,  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  September  30, 1986. 
James  W.  Workman, 

Deputy  Director,  Operations  and  Technical 
Services,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
[FR  Doc.  86-22646  Filed  10-6-86;  8:45  am] 

MIXING  CODE  4310-OS-M 
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VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Evidence  Other  Than  Evidence  of 
Service;  Acceptability  of  Photocopies 

agency:  Veterans  Administratioa 
ACTION:  Proposed  regulation 
amendment. 

SUMMARY:  The  Veterans  Administration 
(VA)  is  proposing  to  amend  its 
adjudication  regulations  to  permit  the 
acceptance  of  photocopies  of 
documentary  evidence  in  certain  cases. 
This  amendment  is  necessary  to 
alleviate  the  burden  and  reduce  the  cost 
to  claimants  and  beneficiaries  who  are 
required  to  submit  documentary 
evidence  to  establish  birth,  death, 
marriage  or  relationship  in  connection 
with  claims  for  veterans'  benefits.  The 
effect  of  this  amendment  will  be  to 
increase  the  sources  of  acceptable 
photocopied  evidence  while  clarifying 
the  categories  of  individuals  who  will  be 
authorized  to  perform  this  function. 
dates:  Comments  must  be  received  on 
or  before  November  5, 1986.  This 
amendment  is  proposed  to  be  effective 
November  6.  1986. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  regulations  to  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  room  132.  at  the  above 
address  and  only  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  until  November 
14. 1986. 

FOR  FURTHER  INFOMMATION  CONTACT 
Robert  M.  White,  Chief.  Regulations 
Staff.  Compensation  and  Pension 
Service,  Department  of  Veterans 
Benefits,  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  Current 
regulations  on  the  evidence  necessary  to 
establish  birth,  death,  marriage  and 
relationship  generally  require  the 
submission  of  original  documents  or 
certified  copies  of  official  documents 
issued  by  the  custodian  of  public 
records.  Photocopies  of  those  documents 
can  then  be  made  by  VA  employees 
with  the  originals  being  returned  to 
claimants.  This  procedure  is 
cumbersome  for  the  VA  and 
burdensome  to  a  number  of  claimants 
who,  fearing  the  loss  of  important 
documents  in  the  mail,  elect  to  bring 
their  original  documents  to  the  nearest 


VA  office  for  reproduction.  In  some 
cases,  large  Western  States  for  example, 
such  trips  can  exceed  100  miles. 

This  burden  can  be  alleviated  by 
expanding  the  sources  of  acceptable 
certification  of  photocopied  documents. 
To  maintain  program  integrity,  however, 
such  an  expansion  should  be  limited  to 
individuals  who  are  familiar  with  the 
wide  variety  of  programs  administered 
by  the  VA  and  who  deal  with  retired  or 
former  military  personnel  or  their 
dependents  on  a  regular  basis.  It  is  also 
desirable  to  limit  the  group  to  those 
against  whom  administrative  sanctions, 
such  as  adverse  persoimel  actions  or 
derecognition  of  their  status  as  claims 
representatives,  can  be  readily  invoked. 

Based  on  the  above  criteria  we  have 
identified  four  groups  of  individuals 
from  whom  certified  photocopies  of 
documentary  evidence  to  establish  birth, 
death,  marriage  and  relationship  would 
be  acceptable.  First,  VA  employees  who 
are  authorized  to  administer  oaths. 
Second,  representatives  of  veterans' 
service  organizations  who  are 
accredited  by  the  VA  under  38  CFR  Part 
14.  Third,  military  personnel  appointed 
on  orders  for  this  purpose  by  the 
commander  of  a  military  installation. 
Fourth,  any  official  of  an  approved 
educational  institution  or  rehabilitation 
facility  who  is  authorized  to  certify 
enrollments  when  such  documentary 
evidence  is  submitted  in  connection 
with  a  claim  for  beneflts  under  38  U.S.C. 
Chapters  30.  31,  or  34. 

Under  this  proposed  amendment  the 
documentary  evidence  of  birth,  death, 
marriage  or  relationship  that  is  required 
by  38  CFR  3.205  through  3.215  would  still 
have  to  be  obtained  by  the  claimant  for 
presentation  to  one  of  the  cited 
individuals  who,  if  satisified  with  the 
authenticity  of  the  documents,  would 
then  certify  true  and  exact  copies  for 
use  by  the  VA.  This  would  allow 
claimants  to  retain  the  originals  which 
may  be  required  for  other  purposes 
while  providing  the  VA  with  acceptable 
evidence  for  adjudicating  claims.  These 
additional  sources  of  acceptable 
certification  will  also  provide  claimants 
who  reside  at  some  distance  from  the 
nearest  VA  regional  office  with  a 
greater  selection  of  more  convenient 
locations  where  documents  can  be 
photocopied. 

We  propose  to  implement  this 
extension  of  certification  authority  by 
appropriately  amending  38  CFR  3.204(c). 
In  addition,  cross-references  have  been 
added  to  38  CFR  3.205  through  3.215  to 
reinforce  the  applicability  of  this  new 
provision.  We  also  propose  to  amend  38 
CFR  3.202(c)  to  provide  that  photocopies 
of  evidence  from  foreign  countries  are 
acceptable  if  the  documents  meet  the 


requirements  of  S  3.202  and  the  copies 
are  certified  in  accordance  with 
S  3.204(c)  as  proposed. 

Language  has  been  revised  in  38  CFR 
3.205  through  3.215  to  make  the 
regulations  gender  neutral. 

The  Administrator  hereby  certifies 
that  this  proposed  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibilify  Act  5  U.S.C  601-812. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  proposed  regulation  is  exempt  from 
the  initial  and  final  regulatory  flexibilify 
analyses  requirements  of  sections  603 
and  604.  The  reason  for  this  certification 
is  that  this  regulation  imposes  no 
regulatory  burdens  on  small  entities, 
and  only  claimants  for  VA  benefits  will 
be  direcUy  a^ected. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  VA  has 
determined  that  this  proposed  regulation 
is  non-major  for  the  following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care.  Pensions,  Veterans. 

(The  Catalog  of  Federal  Domestic  Assistance 
program  numbers  are  64.100,  64.101.  64.104, 
64.105.  64.109.  64.110,  64.116,  64.117  and 
64.125] 

Approved:  September  16, 1986. 
By  direction  of  the  Administrator. 
Thomas  E.  Harvey, 

Deputy  Administrator 

PART3— [AMENDEOl 

38  CFR  Part  3,  ADJUDICATION,  is 
proposed  to  be  amended  as  follows: 

1.  In  §  3.202  paragraph  (c)  is  revised  to 
read  as  follows: 

§  3.202    Evidence  from  foreign  countries. 
***** 

(c)  Photocopies  of  original  documents 
meeting  the  requirements  of  this  section 
will  be  accepted  if  certified  in 
accordance  with  §  3.204(c)  of  this  part. 
(38  U.S.C.  210(c)) 

2.  In  S  3.204  paragraph  (c)  is  revised  to 
read  as  follows: 
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§3.204    EvMmk*  oltMr  t  nn  •vMtfic*  of 


(c)  Acceptability  ofp>  wtocopies.  (1) 
I^otocopies  of  original  iocuments 
necessary  to  establish  t  irth,  death, 
marriage  or  relationship  under  the 
provisions  of  S  §  3.205  tl  rough  3.215  of 


this  part  are  acceptable 
an  individual  described 


as  evidence  if 
in  paragraph 


(c)(2)  of  this  section  has  viewed  the 
original  document  to  be  copied,  is 
satisfied  as  to  the  document's 
genuineness  and  freedo  n  from 
alteration,  and  certifies  that  the 
photocopy  submitted  as  evidence  is  a 
true  and  exact  copy  of  t  le  original 
document  viewed. 

(2)  For  purposes  of  th(s  paragraph, 
individuals  authorized  to  certify 
photocopies  of  original  lociunents  are 
limited  to: 

(i)  Any  VA  employee  who  is 
authorized  to  administe '  oaths. 

(ii)  Any  representativ  s  of  a  veterans' 
service  organization  wh  o  is  accredited 
under  the  provisions  of  'art  14  of  this 
title. 

(iii)  Military  personnc  1  appointed  on 
orders  for  this  purpose  I  ly  the 
conmiander  of  a  militar  r  installation. 

(iv)  Any  ofHcial  of  anjapproved 
educational  institution  ar  rehabilitation 
facility  who  is  authorizi  d  to  certify 
enrollments  when  such  documentary 
evidence  is  submitted  in  connection 


with  a  claim  for  benefit 
chapters  30,  31  or  34.  (3< 


§§  3.205, 3.208  and  3.214 
3.  In  Si  3.205(c),  3.20fi 
remove  the  words  " 
"widows,"  or  "widow" 
appear  and  add,  in  theii 
words  "surviving  spous  i 


[Amandad] 
and  3.214 
widbw  or  widower," 
(vherever  they 
place,  the 


§3.209    (Amandad] 

4.  In  S  3.209  remove 
"Secondary  evidence"  i 
reference  at  the  end  of 
add,  in  their  place,  the 
other  than  evidence  of 

5.  In  9  3.210  paragrap)i 
to  read  as  follows: 


under  3«  U.S.C 
U.S.C.  210(c)) 


t|e  words 

the  cross 
I  lie  section  and 
\  vords  "Evidence 
I  ervice." 

(c)(2)  is  revised 


S  3.210   ChM'a  ratationa^lp. 

•        •        *        • 

(c)  •  *  * 

(2)  As  to  a  child  adof  ted  by  the 
veteran's  surviving  spo  tse  after  the 
veteran's  death,  the  sta  [ement  of  the 
adoptive  parent  or  cust  )dian  of  the  child 
will  be  accepted  in  absence  of 
information  to  the  contrary,  to  show  that 
the  child  was  a  member  of  the  veteran's 
household  at  the  date  a  '  the  veteran's 
death  and  that  recurrin  ;  contributions 
were  not  being  receive!  for  the  child's 
maintenance  sufHcient  to  provide  for  the 


major  portion  of  the  child's  support 
from  any  person  other  than  the  veteran 
or  surviving  spouse  or  &om  any  public 
or  private  welfare  organizations  which 
furnished  services  or  assistance  to 
children.  (Pub.  L  86-195) 


93.212    [Amandad] 

6.  In  9  3.212(a)  remove  the  word  "his" 
wherever  it  appears  and  add,  in  its 
place,  the  words  "his  or  her". 

7.  In  9  3.213,  paragraphs  (a)(1),  (a)(2) 
and  (a)(3)  are  revised  to  read  as  follows: 

§  3.21 3    Cttanga  of  status  affacting 
antMamant 

(a)  •  •  * 

(1)  Veteran.  A  statement  by  the 
veteran  setting  forth  the  month  and  year 
of  death  of  a  spouse,  child,  or  dependent 
parent. 

(2)  Surviving  spouse.  A  statement  by 
the  surviving  spouse  or  remarried 
surviving  spouse  setting  forth  the  month 
and  year  of  remarriage  and  any  change 
of  name.  (An  award  for  a  child  or 
children  who  are  otherwise  entitled  may 
be  made  to  commerce  the  day  following 
the  date  of  discontinuance  of  any 
payments  to  the  surviving  spouse.) 

(3)  Child.  A  statement  by  the  veteran 
or  surviving  spouse  (where  an 
additional  allowance  is  being  paid  to  the 
veteran  or  surviving  spouse  for  a  child), 
or  fiduciary,  setting  forth  the  month  and 
year  of  the  child's  death,  marriage,  or 
discontinuance  of  school  attendance.  A 
similar  statement  by  a  child  who  is 
receiving  payments  direct  will  be 
accepted  to  estabhsh  the  child's 
marriage  or  the  discontinuance  of  school 
attendance.  Where  appropriate,  the 
month  and  year  of  discontinuance  of 
school  attendance  will  be  required  in 
addition  to  the  month  and  year  of  death 
or  marriage  of  a  child.  (38  U.S.C.  210(c)) 

(8)  Section  3.215  is  revised  to  read  as 
follows: 

9  3.15    TarminatkMi  of  marital  ralationaMp 
or  conduct 

On  or  after  January  1, 1971,  beneHts 
may  be  resumed  to  an  unmarried 
surviving  spouse  upon  filing  of  an 
application  and  submission  of 
satisfactory  evidence  that  the  surviving 
spouse  has  ceased  living  with  another 
person  and  holding  herself  or  himself 
out  openly  to  the  public  as  that  person's 
spouse,  or  that  the  surviving  spouse  has 
terminated  a  relationship  or  conduct 
which  had  created  an  inference  or 
presumption  or  remarriage  of  related  to 
open  or  notorious  adulterous 
cohabitation  or  similar  conduct.  Such 
evidence  may  consist  of.  but  is  not 
limited  to.  the  surviving  spouse's 


certified  statement  of  the  fact.  (38  U.S.C. 
103(d);  sec.  5.  Pub.  L  91-376) 

§§  3.205  through  3.208,  and  3.210  ttirough 
3.215    [Amandad] 

9.  In  §9  3.205,  3.206,  3.207.  3.208,  3.210. 
3.211.  3.212.  3.213.  3.214.  and  3.215  add 
the  following  cross  reference  after  the 
section:  , 

Cross  Reference:  Evidence  other  than 
evidence  of  service.  See  i  3.204. 

[FR  Doc.  86-22680  Filed  10-6-88;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  57 

Grants  for  Residency  Training  In  the 
General  Practice  of  Dentistry 

agency:  Public  Health  Service.  HHS. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  regulation 
would  amend  the  regulations  governing 
the  program  of  "Grants  for  Residency 
Training  in  the  General  Practice  of 
Dentistry"  to  include  a  definition  of  an 
"approved  advanced  educational 
program  in  the  general  practice  of 
dentistry."  The  proposal  would  also 
revise  the  regulations  to  incorporate 
amendments  made  to  section  786(b)  of 
the  Public  Health  Service  Act  (the  Act) 
by  Pub.  L  99-129,  the  Health  Professions 
Training  Assistance  Act  of  1965,  enacted 
on  October  22, 1985. 
DATE:  Comments  on  this  proposed  rule 
are  invited.  To  be  considered,  comments 
must  be  received  by  December  8, 1986. 
ADDRESSES:  Respondents  should 
address  written  comments  to  the 
Director,  Bureau  of  Health  Professions 
(BHPr),  room  8-05.  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Office  of  Program 
Support,  BHPr,  Room  7-74,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland,  weekdays  (Federal  holidays 
excepted)  between  the  hours  of  8:30  a.m. 
and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  G.  Weaver,  D.D.S.,  Chief. 
Dental  Health  Branch,  Division  of 
Associated  and  Dental  Heath 
Professions,  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  Room  80-15,  5600  Fishers 
Lane,  Rockville,  Maryland  20857; 
telephone:  301-443-6837. 
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SUPPLEMENTARY  INFORMATION:  Section 
786(b)  of  the  Act  authorizes  the  award 
of  grants  to  public  nonprofit  private 
schools  of  dentistry  or  accredited 
postgraduate  dental  training  institutions 
(e.g..  hospital  and  medical  centers)  to 
plan,  develop,  and  operate  an  approved 
residency  training  program  in  the 
general  practice  of  dentistry  and  to 
provide  financial  assistance  to  residents 
participating  in  a  program  who  are  in 
need  of  financial  assistance  and  who 
plan  to  specialize  in  the  practice  of 
general  dentistry. 

Public  Law  99-129  extends  support 
under  section  786(b)  to  include  as  an 
additional  program  an  "approved 
advanced  educational  program  in  the 
general  practice  of  dentistry."  In 
accordance  with  the  new  provision,  the 
Department  is  proposing  to  establish 
and  include  in  the  regulations  a 
definition  for  an  "approved  advanced 
educational  program  in  the  general 
practice  of  dentistry,"  as  follows: 
An  "approved  advanced  educational 
program  in  the  general  practice  of 
dentistry"  means  an  advanced 
educational  program  in  general  dentistry 
which  has  received  an  accreditation  by 
the  Commission  on  Dental 
Accreditation.  The  proposed  definition 
will  assure  that  programs  of  advanced 
education  in  general  dentistry  receiving 
grant  support  under  section  786(b)  of  the 
Act  will  meet  guidelines  recognized  and 
established  by  dental  educators  for 
content,  structure,  operation,  staff  and 
resources  that  are  essential  to  program 
quality  and  achievement  of  objectives. 
'These  program  objectives  are  designed 
to  better  develop  skilled  general  dentists 
to  provide  a  broader  range  of  clinical 
services  and  make  fewer  referrals  to 
specialists. 

The  proposed  definition  also  uses  the 
same  criteria  which  define  an  "approved 
residency  training  program"  under  the 
existing  regulation.  This  will  assure  that 
all  general  dentistry  grant  awards  made 
under  section  786(b).  whether  for 
residency  training  or  advanced 
education,  will  be  consistent  in  purpose, 
scope  and  quality. 

In  addition  to  the  proposed  definition, 
the  following  clarifying  and  ministerial 
revisions  are  necessary  for  the  existing 
regulations. 

1.  Revise  the  title  of  42  CFR  Part  57. 
Subpart  L,  from  "Grants  for  Residency 
Training  in  the  General  Practice  of 
Dentistry"  to  "Grants  for  Residency 
Training  and  Advanced  Education  in 
General  Dentistry,"  and  delete  the  word 
"resident(s)"  and  insert  in  lieu  thereof 
the  word  "participant(s)"  wherever  it 
appears  in  the  text. 

2.  Revise  9  57.1102.  "Definitions.",  to 
reference  the  accrediting  body  by  its 


new  name  and  accreditation 
classifications,  listed  in  two  definitions 
within  this  section  of  the  regulation,  and 
add  "Commonwealth  of  the"  to  the 
"Northern  Mariana  Islands"  to  the 
definition  of  "State." 

3.  Revise  9  57.1104.  "How  must  an 
entity  apply  for  a  grant?",  to  substitute 
the  word  "stipend"  for  "salaries"  in 
order  to  have  consistency  of  terms  in 
referencing  the  type  of  support  of 
participants  in  the  two  types  of 
programs  which  can  now  receive  grant 
support. 

4.  Revise  9  57.1107.  "How  will  grant 
awards  be  made?',  to  clarify  that 
stipends  for  participants  in  an  advanced 
educational  program  in  general  dentistry 
will  be  paid  in  accordance  with  Public 
Health  Service  postdoctoral  stipend 
rates. 

5.  Revise  the  authority  citation  to 
correct  a  misprint  in  the  Code  of  Federal 
Regulations,  and  add  the  statutory 
citation  from  Pub.  L  99-129. 

Regulatory  Flexibility  Act  and 
Executive  Order  12291 

These  regulations  govern  a  financial 
assistance  program  in  which 
particiaption  is  voluntary.  The  rule  will 
not  exceed  the  threshold  level  of  $100 
million  established  in  section  (b)  of 
Executive  Order  12291.  For  these 
reasons,  the  Secretary  has  determined 
that  this  rule  is  not  a  major  rule 
Executive  Order  12291  and  a  regulatory 
impact  analysis  is  not  required.  Further, 
because  the  rule  does  not  have  a 
signficant  economic  impact  on  a 
substantial  number  of  small  entities,  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  of  1980  is  not 
required. 

Paperwork  Reduction  Act  of  1980 

Section  57.1104  contains  information 
collection  requirements  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3507  of  the  Paperwork  Reduction 
Act  of  1980.  We  have  submitted  a  copy 
of  these  information  collection 
requirements  to  OMB  for  approval. 

Other  organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collections  should  direct 
them  to  the  agency  official  designated 
for  this  purpose  whose  name  appears  in 
this  preamble,  and  to  theOffice  of 
Information  and  Regulatory  Affairs. 
OMB.  New  Executive  Office  Building 
(Room  3208).  Washington.  DC  20505. 
ATTN:  Desk  Officer  of  HHS. 

List  of  Subjecto  in  42  CFR  Part  57 

Dental  health.  Education  of  the 
disadvantaged.  Educational  facilities. 
Educational  study  programs.  Emergency 


medical  services.  Grant  programs- 
education.  Grant  Programs-health, 
Health  facilities,  Health  professions. 
Loan  programs-health.  Medical  and 
dental  schools.  Student  aid. 

{Catalog  of  Federal  Domestic  Assistance,  No. 
13.897,  Grants  for  Residency  Training  in  the 
General  Practice  of  Dentistry) 
Dated:  July  28. 1986. 

Roberi  E.  WiDdom, 

Assistant  Secretary  for  Health. 

Approved:  August  22. 1986. 
Otis  R.  Bowen. 
Secretary 

Accordingly.  Subpart  L  of  42  CFR  Part 
57  is  proposed  to  be  revised  as  follows: 

PART  57-{  AMENDED] 

1.  The  tide  of  42  CFR  Part  57.  Subpart 
L  is  revised  to  read  as  follows: 

SulHMirt  L— Grants  for  Residency 
Training  and  Advanced  Education  in 
Dentistry 

2.  The  authority  citation  for  Part  57. 
subpart  L  is  revised 

Autlwrity:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690,  as  amended.  63  Stat. 
35  (42  U.S.C.  216]:  sec.  786(b]  of  the  Public 
Health  Service  Act,  90  Stat  2317,  as  amended 
by  99  Stat.  540-541  (42  U.S.C.  295g-6(b)). 

3.  Section  57.1101  is  amended  to  read 
as  follows: 

9  57.1 101    To  wtiat  projacts  do  ttiasa 
ragulatlona  apply? 

These  regulations  apply  to  the  award 
of  grants  under  section  786(b)  of  the 
Public  Health  Service  Act  to  schools  of 
dentistry  and  to  accredited  postgraduate 
dental  training  institutions  to  meet  the 
cost  of  projects  to:  (a)  Plan,  develop  and 
operate  an  approved  residency  training 
program  in  the  general  practice  of 
dentistry  or  an  approved  advanced 
educational  program  in  the  general 
practice  of  dentistry;  and  (b)  Provided 
financial  assistance  (in  the  form  of 
traineeships  and  fellowships)  to 
praticipants  in  such  a  program  who  are 
in  need  of  financial  assistance  and  who 
plan  to  practice  general  dentistry. 

4.  Section  57.1102  is  amended  by 
revising  the  following  defuiitions: 

957.1102    Dafinltiona. 

***** 

"Accredited  postgraduate  dental 
training  institution"  means  a  public  or 
private  nonprofit  institution  which 
operates  a  postgraduate  dental  training 
program  that  has  received  an 
accreditation  classification  of 
"preliminary  provisional  approval." 
"accreditation  eligible."  "provisional 
approval,"  "conditional  approval,"  or 
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"approval"  by  the  Com^ssion  on 
Dental  Accreditation. 


"Approved  residenc] 
program,"  "approved 
educational  program," 
means  a  general  practice 
program  or  an  advance  i 
program  in  dentistry  w  lich 
an  accreditation  classil  ication 
"preliminary  provision)  il 
"accreditation  eligible, 
approval,"  "conditiona 
"approval"  by  the  Com^ 
Dental  Accreditation. 


training 
advanced 
)r  "program" 
residency 
educational 
has  received 
of 
approval," 
'provisional 
approval,"  or 
ission  on 


"State"  means,  in  ad  lition  to  the 
several  States,  the  Dist'ict  of  Columbia, 
Commonwealth  of  Puei  to  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islai  ids,  Guam, 
American  Samoa,  and  \ 
Territory  of  the  Pacific 

5.  Section  57.1104  is  i  mended  by 
revising  paragraph  (c]  Ip  read  as 
follows: 


he  Trust 
Islands. 


$57.1104 
grant? 


How  must  an 


mtity  apply  for  a 


(c)  In  addition  to  oth(  ir  pertinent 
information  that  the  Se  :retary  may 
require,  an  application  or  a  grant  under 
this  subpart  must  cont£  in:  (1)  A  full  and 
adequate  description  o  the  proposed 
project  and  of  the  mam  ler  in  which  the 
applicant  intends  to  co:  iduct  the  project 
and  carry  out  the  requi:  ements  of  this 
subpart,  in  particular  tl  e  requirements 
of  §  57.1105,  and  (2)  A  1  ludget 
justification  for  the  fun  Is  requested.  If 
the  applicant  requests  unds  for  stipend 
support  of  participants  the  applicant 
must  provide  evidence  showing  that 
income  available  from  jther  sources, 
including  income  derivi  td  from  services 
of  the  participants  in  th  e  program,  will 
be  insufficient  to  pay  tleir  stipends  and 
that  grant  funds  will  m  t  be  used  to 
supplant  other  availab  e  funds. 

6.  Section  57.1105  is  imended  by 
revising  paragraphs  (a' ,  (b),  {e},  and  (f) 
to  read  as  follows: 

§57.1105    What  require^wnts  must  a 
project  meet? 


(a)  The  project  staff  «. 
develop,  and/or  operale 
residency  or  advanced  e 
program  in  the  general  pract 
dentistry. 

(b)  Each  project  mus : 
two  participants  enrolled 
program. 


(e)  Each  participant 
stipend  support  must 


nust  plan, 

an  approved 
educational 
ice  of 

have  at  least 
in  the  training 


vho  receives 
8  gn  a  statement  of 


intent  to  work  in  the  practice  of  general 
dentistry 

(0  The  training  program,  the 
performance  of  each  participant,  and  the 
quality  of  patient  care  must  be 
evaluated. 

7.  Section  57.1106  is  amended  by 
revising  paragraphs  (d)  and  (e)  and 
adding  paragraph  (f)  to  read  as  follows: 

§57.1106    What  are  ttM  Criteria  for 
deckling  wliich  applications  are  to  be 
funded? 

***** 

(d)  The  qualifications  of  proposed 
staff  and  faculty; 

(e)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support;  and 

(f)  The  degree  to  which  the  proposed 
project  proposes  to  attract,  maintain  and 
graduate  minority  and  disadvantaged 
students. 

8.  Section  57.1107  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  57.1 107    How  will  grant  awards  be  made? 

***** 

(b)  Determination  of  grant  amount 
The  Secretary  will  determine  the 
amount  of  any  award  under  this  subpart 
on  the  basis  of  his  or  her  estimate  of  the 
sum  necessary  for  the  direct  costs  of  the 
project  plus  an  additional  amount  for 
indirect  costs,  if  any,  which  the 
Secretary  will  calculate  either  (1)  On 
the  basis  of  his  or  her  estimate  of  the 
actual  indirect  costs  of  the  project,  or  (2] 
on  the  basis  of  a  percentage  of  all,  or  a 
portion  of  the  estimated  direct  costs  of 
the  project  when  there  are  reasonable 
assurances  that  the  use  of  the 
precentage  will  not  exceed  the 
approximate  actual  indirect  costs.  This 
award  may  include  an  estimated 
provisional  amount  for  indirect  costs  or 
for  designated  direct  costs  (such  as 
fringe  benefit  rates]  subject  to  upward 
(within  the  limits  of  available  funds)  as 
well  as  downward  adjustments  to  actual 
costs  when  the  Secretary  has 
determined  the  amount  properly 
expended  by  the  grantee  for  provisional 
items.  In  addition,  determining  the 
amount  of  stipend  support  to  be  made 
available  for  the  general  practice 
residency  program,  the  amount  of  any 
stipend  must  be  limited  to  that  portion 
of  the  annual  amount  normally  paid  to 
other  residents  by  the  applicant  which 
the  Secretary  determines,  on  the  basis  of 
the  documentation  required  in  the 
application,  cannot  reasonably  be  paid 
from  other  available  funds,  including  the 
incomes  derived  from  the  residents' 
services.  For  the  Advanced  educational 
program  in  general  dentistry,  stipends 
for  participants  (who  are  postdoctoral 


students)  must  be  paid  in  accordance 
widi  established  Public  Health  Service 
postdoctoral  stipend  rates. 

[FR  Doc.  86-22606  FUed  10-6-86;  8:45  am] 

BILUNO  COOC  41«0-1$-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  642 

Coastal  Migratoiy  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  Soutti 
Atlantic 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Notice  of  public  hearings  and 
request  for  comments. 

summary:  The  South  Atlantic  Fishery 
Management  Council  will  hold  public 
hearings  to  review  Amendment  2  to  the 
Coastal  Migratory  Pelagic  Resources 
(Mackerel)  FMP.  Copies  of  Amendment 
2  are  available  through  the  South 
Atlantic  Fishery  Management  Council. 
dates:  See  "suppi-EMENTARY 
INFORMATION"  for  dates  and  locations  of 
the  hearings.  All  hearings  will  begin  at 
7:00  p.m.,  and  will  adjourn  at  10:00  p.m. 
Public  comments  are  invited  throu^ 
October  27, 1986. 

ADDRESSES:  See  "supplementary 
INFORMATION"  for  locations  of  the 
hearings.  Written  comments  should  be 
sent  to  the  South  Atlantic  Fishery 
Management  Council.  1  Southpark 
Circle,  South  park  Building,  Suite  306, 
Charleston,  SC  29407. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  K.  Mahood,  Executive  Director, 
South  Atlantic  Rshery  Management 
Council.  803-571-4366. 
SUPPLEMENTARY  INFORMATION:  The 
hearings  are  scheduled  as  follows: 
October  6, 1986— Teen  Center,  2465 

South  Roosevelt  Boulevard.  Key  West, 

FL 
October  7, 1986— Holiday  Inn. 

Oceanfront,  2600  North  AlA.  Ft 

Pierce.  FL 
October  8, 1986— Holiday  Inn,  Surfside. 

2700  North  Atlantic  Avenue,  Daytona 

Beach,  FL 
October  9, 1986— Hilton  Head  Island 

High  School.  The  Chorus  Room,  1983 

School  Road,  Hilton  Head  Island,  SC 
October  10, 1986— The  Beach  Cove  Inn, 

4800  South  Ocean  Boulevard,  North 

Myrtle  Beach.  SC 
October  14. 1986— North  Carolina 

Marine  Resources  Center,  Ft.  Fisher, 

Kure  Beach,  NC 
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October  15, 1986— North  Carolina 

Marine  Resources  Center,  Salter  Path 

Road.  Atlantic  Beach,  NC 
October  16. 1986— North  Carolina 

Marine  Resources  Center,  Manteo.  NO 
October  27. 1986— King  and  Prince 

Hotel.  St  Simons  Island.  GA 

Dated:  October  2, 1986. 
Ricfaaid  B.  Roe. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-22274  Filed  10-2-86;  4:26  pm] 
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DEPARTMENT  OF  AG  IICULTURE 


Agricultural  Marketinj 


Service 


Public  hearing  Regard  ng 
Hazlehurst  and  Baxle^j, 
Markets 


ttte 
GA,  Tobacco 


Notice  is  hereby  give  n  of  a  public 
hearing  regarding  the  F  azlehurst  and 
Baxley.  Georgia,  tobac  :o  markets. 

Date:  October  28, 19<  6. 

Time:  10  a.m.,  local  t  me 

Place:  Appling  CounI  y  Courtroom, 
Appling  County  Courth  ouse.  North  Main 
street,  Baxley,  Georgia 

Purpose:  To  hear  tesi  imony  and  to 
receive  other  evidence 
application  for  tobacco  inspection  and 
price  support  services  o  a  new  market, 
which  would  be  a  consolidation  of  the 
currently  designated  m  irkets  of 
Hazlehurst  and  Baxley  Georgia.  The 
application  was  made  py  Mr.  Bamie 
O'Quinn,  Jr.,  Mr.  Larry  Contos,  Mr. 
Jimmie  Ryles,  Mr.  Luther  Taylor  and  Mr. 
Verle  Thigpen  of  Hazle  hurst,  Georgia: 
Mr.  Bamie  O'Quinn,  Si  ,  Mr.  David 
Vowell,  Mr.  William  Ti  irry  Turner,  Mr. 
Russell  Crosby,  Mr.  La  lier  Browning 
and  Mr.  Vaiene  Bennel  I  of  Baxley, 
Georgia.  This  public  he  aring  will 
conducted  pursuant  to 
statement  and  regulations  governing  the 
extension  of  tobacco  ir  spection  and 
price  support  services 
and  to  additional  salesjc 


o  new  markets 
on  designated 


markets  (7  CFR  §  29.1  ^hrough  29.3). 

Dated:  October  2, 1986. 
Karen  K.  Darling, 

Deputy  Assistant  Secretary, 
Inspection  services. 
[FR  Doc.  88-22655  Filed 

MLUNO  CODE  341IH»-M 


Public  Hearing  Regan  ling  the 
Williamston  and  Rob4w>nville,  NC, 
Tobacco  Markets 


Notice  is  hereby 
hearing  regarding  the 


giviin 


Marketing  and 
\t-^-66:  8.45  am] 


of  a  public 
^  Villiamston  and 


Robersonville,  North  Carolina,  tobacco 
markets. 

Date:  October  30, 1986. 

Time:  10  a.m.,  local  time. 

Place:  District  Courtroom,  Martin 
County  Governmental  Center,  East  Main 
Street,  Williamston,  North  Carolina. 

Purpose:  To  hear  testimony  and  to 
receive  other  evidence  regarding  an 
application  for  tobacco  inspection  and 
price  support  services  to  a  new  market, 
which  would  be  consolidation  of  the 
currently  designated  markets  of 
Williamston  and  Robersonville,  North 
Carolina.  The  application  was  made  by 
Mr.  John  M.  Rogers  and  Mr.  William  C. 
Lilley  of  Williamston,  North  Carolina: 
Mr.  ].A.  Sharp  and  Mr.  Edwin  Lee, 
Robersonville,  North  Carolina.  This 
public  hearing  will  be  conducted 
pursuant  to  the  joint  policy  statement 
and  regulations  governing  the  extension 
of  tobacco  inspection  and  price  support 
services  to  new  markets  and  to 
additional  sales  on  designated  market  (7 
CFR  29.1  through  29.3). 

Dated:  October  2, 1986. 
Karen  K.  Darling, 

Deputy  Assistant  Secretary,  Marketing  and 

Inspection  Services. 

(FR  Doc.  88-22657  Filed  10-6-86:  6:45  am] 

BILLING  CODE  3410-02-M 


Public  Hearing  Regarding  the 
Dariington  and  TImmonsville,  SC; 
Tobacco  Markets 

Notice  is  hereby  given  of  a  public 
hearing  regarding  the  Darlington  and 
Timmonsville,  South  Carolina,  tobacco 
markets. 

Date:  October  29, 1986. 

Time:  10  a.m.,  local  time. 

Place:  District  Courtroom,  Darlington 
City  Hall,  Peari  Street  (Highway  34 
West),  Darlington,  South  Carolina. 

Purpose:  To  hear  testimony  and  to 
receive  other  evidence  regarding  an 
application  for  tobacco  inspection  and 
price  support  services  to  a  new  market, 
which  would  be  a  consolidation  of  the 
currently  designated  markets  of 
Darlington  and  Timmonsville,  South 
Carolina.  The  application  was  made  by 
Mr.  George  W.  Abbott,  Mr.  James  A. 
Galloway,  Ms.  Gail  B.  Metropol  and  Mr. 
J.E.  Mozingo,  Jr.  of  Darlington,  South 
Carolina;  Mr.  Bishop  Chilton  and  Mr. 
\Willard  Dorriety  of  Timmonsville,  South 
Carolina.  This  public  hearing  will  be 
conducted  pursuant  to  the  joint  policy 


statement  and  regulations  governing  the 
extension  of  tobacco  inspection  and 
price  support  services  to  new  markets 
and  to  additional  sales  on  designated 
markets  (7  CFR  29.1  through  29.3). 

Dated:  October  2, 1986. 
Karen  K.  Darling, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 
(FR  Doc.  86-22656  Filed  10-6-86;  8:45  am] 

BILUNQ  CODE  3410-02-11 

Commodity  Credit  Corporation 

Temporary  Program  to  Encourage  Use 
of  Grain  for  Fuel  Ethanol 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Notice. 

summary:  On  May  2, 1986,  the  Secretary 
of  Agriculture,  on  behalf  of  the 
Commodity  Credit  Corporation  (CCC), 
announced  a  temporary  program  to 
encourage  the  purchase  and  use  of  grain 
in  the  production  of  fuel  ethanol.  The 
program  was  undertaken  to  encourage 
grain-based  ethanol  producers  to 
continue  in  operation,  thereby  removing 
surplus  grain  from  the  market  and 
assisting  in  the  maintenance  of  grain 
prices.  The  CCC  published  a  notice  with 
respect  to  this  temporary  program  in  the 
Federal  Register  on  June  17, 1986  (51  FR 
21940),  and  requested  comments  from 
interested  parties. 

In  addition,  ethanol  producers  using 
non-grain  based  feedstocks  who  sought 
participation  in  the  temporary  program 
filed  an  action  in  the  United  States 
District  Court  for  the  Western  District  of 
Louisiana  [Alpebo  v.  Lyng,  Case  No.  85- 
1431  Section  0).  Subsequently,  a  notice 
was  published  in  the  Federal  Register  on 
July  23, 1986  (51  FR  26452),  and  a  public 
hearing  was  held  on  July  29, 1986 
concerning  the  possible  inclusion  of 
non-grain  based  ethanol  producers  in 
the  temporary  program.  In  response, 
CCC  received  28  comments.  This  notice 
sets  out  the  decisions  made  after 
consideration  of  evidence  presented  at 
the  informal  hearing,  additional 
materials  submitted  by  parties  of 
Alpebo  V.  Lyng,  and  comments  received 
in  response  to  the  June  17  and  July  23, 
1986  notices. 

The  CCC  has  determined  to  expand 
its  temporary  program  to  include 
ethanol  producers  who  use  not  only 
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whole  grains,  but  also  dry  miliing  and 
wet  milling  pitxlucts  and  syrups  derived 
from  such  grains.  Ethanol  producers 
using  only  feedstocks  derived  from 
surgarcane  or  sugar  beets,  or  other 
commodities  which  are  not  in  the 
inventory  of  the  CCC.  will  still  not  be 
eligible  to  participate  in  the  program. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  K.  Burgess,  Deputy  Director, 
Commodity  Operations  Division, 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  USDA, 
Washington,  DC  20250  (202-447-4966). 

SUPPLEMENTARY  INFORMATION:  The  CCC 

established  the  temporary  program  at 
issue,  which  provides  for  the  issuance  of 
CCC  commodity  certificates  to  grain- 
based  ethanol  producers  at  the  market 
value  of  one  bushel  of  CCC-owned  grain 
for  every  2.5  bushels  of  grain  removed 
from  the  market  and  converted  to  fuel 
ethanol  by  the  producers  under  section 
423(a)  of  the  Agricultural  Act  of  1949 
(the  1949  Act),  as  amended  by  section 
1024  of  the  Food  Security  Act  of  1985 
(Pub.  L.  99-198).  Section  423(a)  provides 
that  the  CCC  may  make  its  accumulated 
stocks  of  agricultiu-al  commodities 
available,  at  no  cost  or  reduced  cost,  to 
encourage  the  purchase  of  such 
commodities  for  the  production  of  liquid 
fuels  and  agricultural  commodity  by- 
products. Such  a  program  must  ensure, 
insofar  as  possible,  that  any  agricultural 
commodities  made  available  encourages 
increased  use  of  those  commodities  and 
avoids  displacing  their  usual  marketing. 

The  CCC  initiated  its  temporary 
program  based  upon  the  determination 
that  financial  difficulties  faced  by  grain- 
based  fuel  ethanol  producers  threatened 
grain  prices.  Grain-based  ethanol 
producers,  who  use  some  275  million 
bushels  of  grain  per  year,  were  caught 
between  rapidly  falling  gasoline  prices 
and  relatively  stable  grain  prices.  This 
financial  situation  endangered  the 
existence  of  the  grain-based  ethanol 
industry.  The  failure  of  the  industry 
would  eliminate  a  significant  market  for 
grain,  resulting  in  future  grain  price 
declines,  lliis  in  turn  would  lead  to  the 
accumulation  in  CCC  inventory  of 
excessive  stocks  of  grains  acquired 
under  CCCs  price  support  programs. 
The  current  grain  price  stability  results 
from  the  CCC  price  support  program, 
which  established  a  price  support  level 
of  $2.55  per  bushel  for  com.  On  May  2. 
1986,  the  day  the  temporary  program 
was  announced,  the  Chicago  com  price 
was  $2.4175 — $2.4375.  Com  prices  are 
declining  and  lower  com  prices  are 
expected  when  the  price  support  level 
falls  to  $1.92  per  bushel  under  the  1986- 
87  farm  program. 


In  response  to  the  notice  published  on 
June  17, 1986  (51  FR  21940),  the  CCC 
received  various  oral  and  written 
comments  concerning  its  program.  These 
comments  generally  concerned  the 
limitation  of  the  program  to  grain-based 
ethanol  producers,  ti^e  length  of  the 
program  and  the  amount  of  assistance 
provided  to  grain-based  ethanol 
producers.  These  comments  are 
substantially  similar  to  the  28  comments 
received  in  response  to  the  July  23, 1986 
noUce  (51  FR  26452). 

Fourteen  of  these  28  comments 
suggested  that  the  program  be  expanded 
to  include  ethanol  producers  who  use 
feedstocks  other  than  grain.  These 
commenters  contend  that  the  exclusion 
of  non-grain  based  ethanol  producers 
places  grain-based  ethanol  producers  at 
a  competitive  advantage.  Six  of  theae 
comments  were  from  entities  that  use 
sugar  or  molasses  in  Louisiana  ethanol 
plants.  Tlie  remaining  comments  were 
from  three  sugar  associations;  a  potato 
based  ethanol  producer;  an  ethanol 
producer  that  uses  brewery  wastes;  an 
ethanol  producer  that  uses  organic 
wastes  from  food  processing  plants  such 
as  com  wet  milling  facilities  and  candy 
facilities;  one  entity  with  a  processing 
facility  suitable  for  using  non-grain 
based  feedstocks;  and  one  producer  who 
uses  triticale  as  a  feedstock. 

The  temporary  program  was  intended 
to  further  the  purposes  of  the  Food 
Security  Act  of  1985  by  encouraging  the 
use  of  grain  in  ethanol  production. 
Extending  the  program  to  sugar-based 
ethanol  producers  would  obviously  do 
nothing  to  encourage  the  use  of  grain  in 
ethanol  production  and  would  not 
otherwise  further  the  piuposes  of  the 
Act  to  the  same  extent 

The  CCCs  temporary  program  was 
intended  only  to  bridge  the  gap  between 
grain  prices  in  effect  at  its  initiation  and 
lower  prices  expected  this  fall,  in  order 
to  insure  the  maintenance  of  grain 
demand  until  the  new  farm  program, 
with  its  lower  grain  prices,  takes  effect 
Thus,  the  temporary  program  will  end 
on  September  30, 1966.  Although  market 
prices  for  com  have  declined  from  May 
prices,  com  is  not  available  at  prices 
which  will  enable  some  ethanol 
producers  using  com  as  feedstocks  to 
remain  in  business.  This  condition  exists 
due  to  the  CCC  price  support  programs 
which,  in  essence,  "guarantee"  eligible 
producers  a  price  for  their  1985  crop  of 
com  of  $2.55  per  bushel.  Therefore, 
producers  will  deliver  com  to  CCC  at 
this  price  through  purchases  made  by 
CCC  or  through  the  forfeiture  of  grain 
pledged  as  collateral  for  nonrecourse 
loans,  instead  of  telling  com  in  the 
marketplace.  Sugar  prices,  on  the  other 


hand,  are  not  subject  to  the  same 
factors.  Although  the  1986  crop  sugar 
program  has  not  been  announced, 
section  201  of  the  1949  Act  provides  that 
the  1986  crop  price  support  level  cannot 
be  less  than  $0.18  per  pound,  raw  value, 
for  sugarcane,  which  it  the  support  level 
established  for  the  1965  crop.  Such  a 
situation  does  not  exist  with  respect  to 
grains.  The  temporary  program  for  grain- 
based  ethanol  producers  was  intended 
to  provide  reUef  from  market 
dislocations  resulting  from  the  price 
support  programs  authorized  by  the 
Agriculture  and  Food  Act  of  1981  until 
new  programs  with  reduced  levels  of 
price  support  take  effect  in  accordance 
with  the  provisions  of  the  Food  Security 
Act  of  1985. 

Further,  ethanol  producers  who  use 
sugar-based  feedstocks  are  able  to 
purchase  molasses,  a  residue  of 
sugarcane  processing,  on  the  worid 
market.  The  price  of  molasses  is 
established  competitively  in  the 
marketplace,  unlike  that  of  com  and 
other  grains  which  are  affected  by  the 
level  of  price  support  in  effect  for  the 
commodity.  Inclusion  of  sugar-based 
ethanol  producers  in  the  temporary 
program  is  not  warranted  because 
molasses  feedstock  costs  are  not 
affected  by  the  CCCs  program  and  will 
not  be  reduced  by  an  imminent  change 
in  price  support  levels,  as  in  the 
situation  with  grain. 

CCC  has  carefully  reviewed  the 
assertions  and  comments  made  by  the 
six  sugar  and  molasses-based  ethanol 
producers  with  production  facilities 
located  in  Louisiana.  These  comments 
maintain,  basically,  that  CCC  should 
provide  for  the  inclusion  of  such 
producers  in  the  program  because  CCC 
maintains  an  inventory  of  sugar  and  that 
section  423  of  the  1949  Act  would 
therefore  allow  such  an  expansion  of  the 
program.  These  commenters  maintain 
that  their  costs  for  feedstocks  exceed 
those  of  grain-based  ethanol  producers. 
They  submitted  varying  data  on  these 
costs.  The  data  generally  present  a 
feedstock  cost  range  for  sugar  and 
molasses-based  plants  of  $1.08  to  $1.18 
per  gallon  and  a  feedstock  cost  range  of 
$.49  to  $.92  per  gallon  for  com  based 
plants.  Those  commenters  also  maintain 
that  a  subsidy  rate  of  $.30  to  S^7  per 
gallon  for  grain-based  ethanol  producers 
exists  as  the  result  of  CCCs  temporary 
program.  The  commenters  also  maintain 
that  10  percent  of  Louisiana  ethanol 
production  is  made  from  grain  and  that 
the  one  grain-based  producer  in 
Louisiana  is  able  to  compete  at  a 
significant  advantage  due  to  CCCs 
temporary  program. 
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There  were  no  comn  lents  by  sugar 
and  molasses-based  el  hand  plants 
outside  the  State  of  Lc  lisiana. 

The  data  presented  >y  one  Louisiana 
conunenter  who  appes  red  at  the 
informal  hearing  is  illu  itrative  of  the 
ethanol  market  in  whi(  li  these  producers 
operate.  This  produce!  stated  stated  that 
"the  average  (feedstoc  (]  cost  of  ethanol 
per  gallon  equals  $.783  3"  based  upon  a 
mixture  of  20%  blacksl  rap  molasses  at 
$90  per  ton  and  sugar  i  it  $.04735  per 
pound.  Current  markel  prices  for  sugar, 
however,  are  approxin  lately  $.20  per 
pound  and  cost  data  £i  om  material 
submitted  by  other  coiimenters  state 
that  the  feedstock  cost  per  gallon  is 
$1.08  for  molasses,  ba:  ed  upon  a 
molasses  price  of  $73.7  5  per  ton.  Further, 
according  to  one  comn  lenter,  in  order  to 
receive  a  state-suppor  ed  subsidy  of 
$1.60  per  gallon  ($1.40  >er  gallon 
effective  September  1,  1986),  an 
additional  cost  of  $.40  >er  gallon  is 
incurred  through  the  si  atutorily  required 
purchase  of  com  "at  $  .00  ov^r  the 
current  market  price."  The  commenter 
fiu-ther  stated  that  bas  »d  upon  a  com 
market  price  of  $2.00  p  er  bushel  less  a 
$.765  "distillers  dry  gn  in  credit"  (i.e., 
the  sale  of  by-producti ),  the  feedstock 
cost  per  gallon  for  a  gr  lin-based  ethanol 
producer  in  $.494.  The  commenter  also 
noted  that  based  upon  CCC  assistance, 
the  effective  price  to  a  corn-based 
ethanol  producer  for  f(  edstocks  was 
$.194  per  gallon. 

To  date,  CCC  has  re  :eived  one 
request  for  assistance  rom  a  grain- 
based  ethanol  produce  r  in  Louisiana  to 
participate  in  the  progi  am.  Based  on  the 
above  stated  assumpti  sns,  a  Louisiana 
non-grain  based  ethan  il  producer  with  a 
feedstock  cost  per  gall  m  of  ethanol  of 
$1.1833  and  a  subsidy  )f  $1.60  per  gallon 
would  have  a  net  feed  itock  cost  of 
—$.4166;  and  a  Louisii  na  grain-based 
ethanol  producer  woul  d  have  a 
feedstock  cost  per  gall  in  of  ethanol  of 
$.194  and  a  subsidy  of  $1.60  gallon  for  a 
net  feedstock  cost  of  -  $1,406.  Based 
upon  a  $1.40  per  galloi  subsidy,  such 
costs  increase  $.20  per  gallon.  CCC 
recognizes  that,  within  Louisiana,  grain- 
based  ethanol  produce  rs,  which 
comprise  approximate  y  10  percent  of 
Louisiana  ethanol  pro(  uction,  may  have 
a  feedstock  price  advs  ntage  due  to  the 
temporary  program;  h<  iwever,  a  price 
advantage  existed  pri<  ir  to  this  program 
and  will  continue  to  e:  ist  without  such 
assistance.  No  substai  itial  data  was 
submitted  which  indie  ated  that,  as  a 
result  of  this  temporar  f  program, 
existing  grain-based  e  hanol  plants  in 
Louisiana  threatened  I  he  long-term 
market  share  of  non-gi  ain  based  plants 
in  Louisiana.  Commen  ts  also  were 


received  stating  that  the  CCC  program 
will  encourage  the  building  of  grain- 
based  plants.  Such  plants,  however,  do 
not  qualify  for  participation  in  the 
program,  as  noted  in  the  June  17, 1986 
notice,  because  only  producers  who 
produced  fuel  ethanol  during  March  or 
April  1986  are  eligible  for  participation 
in  the  program. 

Based  upon  the  assiunption  of  a  $1.18 
feedstock  cost  per  gallon  for  a  non-grain 
based  producer  and  a  $.19  feedstock 
cost  per  gallon  for  a  grain-based  ethanol 
producer,  due  to  the  Louisiana  State 
subsidy,  non-Louisiana  based  producers 
who  use  grain  as  a  feedstock  and 
participate  in  the  CCC  program  realize  a 
feedstock  price  disadvantage  for  ethanol 
produced  in  Louisiana  of  approximately 
$.61  (141  after  September  1, 1986)  as 
compared  to  Louisiana  non-grain 
ethanol  producers. 

One  commenter  also  stated  that 
sugar-based  ethanol  producers  should 
be  included  in  the  temporary  program 
because  commodity  certificates  issued 
to  grain-based  ethanol  producers  may 
be  exchanged  for  sugar  owned  by  CCC 
This  is  not  correct.  CCC  has  not  made 
available,  in  accordance  %vith  7  CFR 
770.4(d),  CCC-owned  sugar  for  the 
exchange  of  commodity  certificates 
under  any  program. 

Accordingly,  sugar  and  molasses  are 
not  eligible  feedstocks  under  this 
program. 

In  addition  to  sugar,  ethanol 
producers  use  a  variety  of  feedstocks. 
Ethanol  producers  who  use  potatoes  and 
triticale  also  have  sought  to  participate 
in  the  program.  There  are  no  price 
support  programs  for  triticale  or 
potatoes,  nor  does  CCC  have  stocks  of 
triticale  or  potatoes.  Therefore, 
providing  assistance  based  on 
purchases  of  triticale  or  potatoes  is  not 
consistent  with  section  423(a)  of  the 
1949  Act. 

Other  producers  use  com  starch  or 
wheat  flour  as  feedstocks.  Previously, 
producers  purchasing  feedstocks  other 
than  whole  grains  have  not  qualified  for 
assistance.  This  initial  decision  was 
made  in  order  to  comply  with  the 
statutory  requirement  that  the 
temporary  program  "encourage  the 
purchase  of  such  commodities  for  the 
production  of  liquid  fuels  .  .  ." 
Consistent  with  this  requirement,  the 
temporary  program  is  structured  so  that 
only  producers  who  remove  grain  from 
the  market  for  ethanol  production  are 
eligible  for  assistance. 

After  reviewing  comments  received 
from  producers  using  such  products,  the 
CCC  has  determined  that  producers 
acquiring  the  products  of  wet  and  dry 
milling  and  syrups  as  ethanol  feedstocks 


should  qualify  to  receive  assistance 
because  such  producers  aid  in  the 
disposition  of  grain  from  the  market. 
Purchasers  of  milling  products  and 
syrups  will  be  eligible  under  the 
temporary  program  pursuant  to  existing 
program  requirements  only  to  the  extent 
that  producers  can  show  that  the 
products  were  derived  from  grain  of  a 
type  which  CCC  has  in  inventory  and 
can  provide  evidence  of  a  number  of 
bushels  of  grain  which  can  be  accounted 
for  by  the  claimed  quantity  of  milled 
products  or  syrup.  The  producer  will 
receive  a  commodity  certificate  for  the 
value  of  that  fraction  of  bushel 
represented  by  the  milled  products  or 
syrup  converted  to  ethanol. 
Dociunentation  required  to  fulfill  this 
requirement  will  be  detailed  in  the 
amended  Aimouncement  and  Offer 
which  may  be  requested  from  the 
Agricultural  Stabilization  and 
Conservation  Service,  P.O.  Box  2416, 
Washington,  DC  20013.  The  ethanol 
producer  purchasing  and  converting  the 
products,  not  the  miller  or  syrup 
manufacturer,  may  qualify  for 
participation  in  this  program. 

Ethanol  producers  using  brewery 
waste  also  sought  to  have  their 
purchases  of  these  commodities 
declared  eligible  for  the  temporary 
program.  As  outlined  above,  section  423 
of  the  1949  Act  requires  the  temporary- 
program  to  encourage  the  use  of 
commodities  for  fuel  ethanol  production. 
Because,  in  the  case  of  brewery  waste, 
the  grain  has  been  removed  from  the 
market  for  the  production  of  the  primary 
product,  and  not  ethanol  production, 
there  is  no  indication  that  increased  use 
of  such  by-products  production  would 
result  in  an  increase  in  purchases  of 
grain.  Therefore,  the  by-products  from 
fermentation  processes  or  other 
processing  operations  are  excluded  from 
the  temporary  program. 

Eleven  commenters  stated  that  the 
program  should  not  be  expanded.  These 
commenters  consisted  of  the  Federal 
Highway  Adminisfration,  one  oil 
company,  two  grain-based  ethanol 
producers  and  highway  user 
associations  from  seven  states.  One 
grain-based  ethanol  producer  merely 
stated  that  participation  should  not  be 
extended  to  non-grain  based  producers. 
The  other  grain  based  producer  stated 
that  there  is  no  competition  "between 
the  producers  of  ethanol  for  fuel  in 
Louisiana  and  ethanol  produced  and/or 
sold  in  other  states"  and  tnat,  therefore, 
there  was  no  "competitive  reason  for 
including  non-grain  ethanol  producers  in 
Louisiana"  in  tiie  program.  The 
remainder  of  the  comments  stressed  that 
due  to  the  exemptions  for  ethanol  trom 
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State  and  Federal  highway  user  taxes, 
significant  losses  are  incurred  in  the 
revenue  base  used  to  maintain  the 
Nation's  highways.  Tliese  comments 
suggested  that  CCC  should  not  conduct 
this  pro-am  until  such  exemptions  are 
repealed. 

As  noted  above.  CCC  has  determined 
that  a  si^iificant  competitive  advantage 
has  not  been  created  for  grain-based 
ethanol  producers  at  the  expense  of 
sugar  and  molasses-based  ethanol 
producers  in  Louisiana.  CCC  is  also 
cognizant  of  the  impact  on  highway  trust 
funds  which  exists  due  to  Federal  and 
State  exemptions  for  ethanoL  CCC, 
however,  does  not  believe  that  the 
implementation  of  a  program  authorized 
by  section  423  of  the  1949  Act  should  be 
contingent  upon  repeal  of  other  existing 
statutory  anthority.  Because  the  current 
program  is  designed  to  permit 
participation  of  existing  producers,  and 
not  to  encourage  increased  building  of 
new  plants,  the  tax  consequences  are 
lessened. 

Two  commenters  endorsed  the 
program  with  one  of  these  commenters 
suggesting  that  the  program  be  targeted 
to  ethanol  manufacturers  through 
agricultural  producers.  In  order  to  assure 
that  market  displacements  do  not  occur 
and  that  grain  is  removed  from  the 
market  through  the  production  of 
ethanol  in  accordance  with  section  423 
of  the  1949  Act.  CCC  has  determined 
that,  at  the  current  time,  the  existing 
program  is  the  most  efficient  and  least 
disruptive  means  available  to  meet  the 
objective  of  maintaining  an  established 
demand  for  grain  until  the  provisions  of 
the  Food  Security  Act  of  1985  become 
fully  operative. 

One  comment  from  a  State  farm 
organization  requested  a  change  in  the 
conversion  rate  in  order  to  provide  more 
grain  to  grain-based  ethanol  producers 
per  bushel  of  grain  removed  fit>m  the 
market  and  converted  to  fuel  ethanol. 
Based  upon  current  proiections  of  fall 
com  prices  and  the  need  to  provide  an 
orderly  market  for  ^^in,  such  a  change 
in  the  conversion  rate  is  not  needed. 
Therefore,  the  current  conversion  rate 
will  be  maintained  until  the  termination 
of  the  program. 

Conclusion 

Based  on  the  comments  received,  the 
CCC  has  determined  that  its  temporary 
program  to  encoiu-age  the  purchase  and 
use  of  grain  in  the  production  of  fuel 
ethanol  pursuant  to  the  notice  published 
in  the  Federal  Register  on  June  17, 1986 
(51  FR  21940).  will  continue  until 
September  30, 1986  under  the  terms  and 
conditions  previously  announced,  with 
one  minor  modification  as  noted 
previously.  Therefore,  producers  of 


ethanol  who  use  products  derived  from 
the  wet  or  dry  milling  of  grain  and  com 
syrups  will  be  included  in  die  program. 
Such  participation  is  limited  to  the 
extent  that  die  ethanol  producer  can 
establish  to  the  satisfaction  of  CCC  the 
quantity  of  grain  equivalent  used  to 
produce  sudi  ethanol. 

Signed  at  Washington,  DC  on  September 
27, 1986. 

Richaid  F.  Lyng, 

Secretary  of  Agriculture. 

[FR  Doc.  86-22716  Filed  10-6-68: 6:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collecitonof  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Seafood  Inspector  License 
Application 

Form  Numben  Agency — NOAA-84-854; 
OMB— 0648-0139 

Type  of  Request  Extension  of  the 
expirati(m  date  of  a  currentiy 
approved  collection 

Burden:  20  respondents;  10  reporting 
hours 

Needs  and  Uses:  This  collection  is  used 
to  obtain  information  about  the 
education,  work  experience,  fitness, 
and  character  of  state  food  inspectors 
who  wish  to  be  licensed  by  the 
National  Marine  Fisheries  Service  to 
perform  inspections  of  fishery 
products. 

Affected  Public:  Individuals 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Sheri  Fox,  395-3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
informtion  collection  should  be  sent  to 
Sheri  Fox,  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building, 
Washington,  DC  20503. 


Dated:  September  30. 1966. 
Ed^ilichalB, 

Departmental  Clearance  Officer.  Information 
Management  Division,  Office  oflnformatimi 
Resources  Management 
[FR  Doc.  86-22867  Filed  10-6-86: 8:45  am) 


Agency  Fonn  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  pn^xMal  for 
collection  of  informatian  under  the 
provisions  of  the  Paperwork  Reductifm 
Act  (44  U.S.C  Chapter  35). 
Agency:  Bureau  of  the  Census 
Tide:  1986  Company  Oi:ganization 

Survey 
Form  number  Agency — ^NC-9010; 

OMB— 0607-0507 
Type  of  Request  Revision  of  a  currentiy 

approved  collection 
Burden:  5a000  respondents;  8.333 

reporting  hours 
Needs  and  Uses:  The  information 
obtained  will  be  used  to  maintain 
Census'  file  of  company  and 
establishment  records  and  will  be 
used  for  the  continuing  updating  of  the 
Standard  Statistical  Establishment 
List 
Affected  Public:  Businesses  or  other  for- 
profit  institutions 
Frequency:  Annually 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Timothy  Sprehe. 
395-4814. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-4217, 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timotiiy  Sprehe.  OMB  Desk  Officer, 
Room  323^  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  Septenil>«-  30. 1966. 
Ed  Michals, 

Departmental  Clearance  Officer.  Information 
Management  Division,  Office  of  Information 
Resources  Management 
[FR  Doc  86-22666  Filed  10-6-86:  8:45  am] 
BUJUNQ  OOOE  SSI»«-M 


Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  foUovtnng  proposals  for 
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collection  of  informatidn  under  the 
provisions  of  the  Papemvork  Reduction 
Act  (44  U.S.C.  Chapter  pS). 

Agency:  Bureau  of  the  iJensus 

Title:  Professional  Skill  Agriculture 
Demonstration  Survc  y 

Form  Number  Agency-  -PS-AG;  OMB— 
0607-0504 

Type  of  Request:  Revis  on  of  a  currently 
approved  collection 

Biutlen:  5,200  responde  its;  516  reporting 
hours 

Needs  and  Uses:  This  t  urvey  will  be 
used  to  train  new  en  ployees  in  siuvey 
development  forms  c  esign  and 
enumeration  skills.  C  ata  will  be  used 
internally  to  demons  rate  the 
processing,  developn  lent,  analysis, 
and  presentation  of  t  ibles. 

Affected  Public:  Indivit  uals  or 

households 
Frequency:  Four  times  i  year 
Respondents's  Obligati  on:  Voluntary 
OMS  Desk  Officer  Tin  othy  Sprehe  395- 

4814 

Agency:  Office  of  Proa  irement  and 
Administrative  Servi  :es 

Title:  Commerce  Acqui  lition  Regulation 
Amendment  85-2 — Women-Owned 
Small  Business  Sourtles  Clause 

Form  Number  Agency-  -NA;  OMB — 
0690-0002 

Type  of  Request:  Exten  9ion  of  the 
expiration  date  of  a  ( urrently 
approved  collection 

Burden:  45  respondents ;  540  reporting 
hours 

Needs  and  Uses:  This  c  lause  should 
increase  opportunities  for  women- 
owned  businesses  bj|  requiring 
contractors  to  provid  e  information  on 
opportunities  to  won  en-owned 
businesses  and  by  re  ijuiring 
contractors  to  indud  i  women-owned 
businesses  in  their  si  bcontracting 
plan  where  the  contr  ict  cost  is  over 
$500,000. 

Affected  Public:  Busine  sses  or  other  for- 
profit  institutions,  no  n-profit 
institutions,  small  bu  sinesses  or 
organizations 

Frequency:  On  occasio  i 

Respondent's  Obligatic  n:  Required  to 
obtain  or  retain  a  bei  lefit 

OMB  Desk  Officer  Tin  othy  Sprehe, 
395-4814 

Agency:  Office  ofProc  irement  and 
Administrative  Servi  ces 

Title:  Commerce  Acqui  sition  Regulation 
Amendment  85-2-Pr  iward  Surveys 
for  Ship  Constructioi  i.  Ship  Alteration, 
and  Ship  Repair 

Form  Number  Agency-  -NA;  OMB — 
0605-0018 

Type  of  Request:  Exter  sion  of  the 
expiration  date  of  a  i  urrently 
approved  collection 

Burden:  12  respondent) ;  192  reporting 
hours 


Needs  and  Uses:  This  regulation 
establishes  procedures  for  surveying  a 
prospective  ship  repair  contractor 
when  the  contract  is  over  $100,000  and 
the  contracting  officer  is  unable  to 
make  an  affirmative  determination  of 
responsibility. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions,  non-profit 
institutions,  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Timothy  Sprehe, 
395-4614 

Agency:  Office  of  Procurement  and 
Administrative  Services 

Tide:  Solicitation  Request  for  Proposal 
or  Invitation  for  Bids 

Form  Number  Agency — ^NA;  OMB — 
0605-0010 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  14,000  respondents;  591,500 
reporting  hours 

Needs  and  Uses:  These  solicitations  are 
used  to  obtain  proposals  or  bids  fit)m 
potential  contractors. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions,  non-profit 
institutions,  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  Timothy  Sprehe, 
395-4814. 
Copies  of  the  above  information 

collection  proposals  can  be  obtained  by 

calling  or  writing  DOC  Clearance 

Officer,  Edward  Michals,  (202)  377-4217, 

Department  of  Commerce,  Room  6622, 

14th  and  Constitution  Avenue  NW., 

Washington,  DC  20230. 
Written  comments  and 

recommendations  for  the  proposed 

information  collections  should  be  sent  to 

Timothy  Sprehe.  OMB  Desk  Officer. 

Room  3235,  New  Executive  Office 

Building,  Washington,  DC  20503. 

Dated:  September  30. 1986. 
Edward  MicliaU, 

Department  Clearance  Office.  Information 
Management  Division,  Mangement 
[FR  Doc.  88-22669  Filed  10-6-66;  8:45  am] 
BHJJNO  COOC  3S10-07-M 

Agency  Fonn  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35]. 
Agency:  International  Trade 

Administration 


Title:  NATO  Intiemational  Competitive 
Bidding  Opportunities  (ICB)  Bidders 
List  Application 
Form  Number  Agency— n'A-4023P; 

OMB-0625-0055 
Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 
Burden:  60  respondents:  60  reporting 

hours 
Needs  and  Uses:  NATO  international 
competitive  bidding  opportunities  for 
project  contracts  are  only  open  to 
NATO  countries'  companies  which 
have  had  their  eligibility  to  bid 
~    certified  by  their  respective 
governments.  Commerce  is  the 
certifying  agency  for  the  U.S.  Through 
the  information  collected  Commerce 
determines  the  eligibility  of  a 
company  on  financial,  technical,  and 
security-clearance  grounds. 
Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 
Frequency:  On  occasion 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  beneift 
OMB  Desk  Officer  Sheri  Fox,  395-3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Sheri  Fox,  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  September  30, 1986. 
Ed  Michals. 

Departmental  Clearance  Officer,  Information 
Management  Division,  Office  of  Information 
Resources  Management 
[FR  Doc.  86-22670  Filed  10-6-86;  8:45  am] 
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international  Trade  Administration 

NOTICES 

Certain  Iron-Metai  Castings  From 
India;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

agency:  International  Trade 

Administration/Import  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

•UMMARV:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
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countervailing  duty  order  on  certain 
iron-metal  castings  from  India.  The 
review  covers  the  period  January  1, 1984 
through  December  31, 1984  and  ten 
programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  net  subsidy  to  be  6.99 
percent  ad  valorem  during  the  period  of 
review.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  October  7, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Susan  Silver  or  Bernard  Carreau,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  18, 1984,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
40943)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  certain 
iron-metal  castings  from  India  (October 
16, 1980.  46  FR  16921).  On  October  15. 
1985.  the  petitioner.  Pinkerton  Foundry, 
Inc..  requested  in  accordance  with 
§  355.10  of  the  Commerce  Regulations  an 
administrative  review  of  the  order.  We 
published  the  initiation  of  the 
administrative  review  on  November  12, 
1985  (50  FR  46689).  The  Department  has 
now  conducted  that  administrative 
review  in  acordance  with  section  751  of 
the  Tariff  Act  of  1930  ("tiie  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Indian  manhole  covers  and 
frames,  clean-out  covers  and  frames, 
and  catch  basin  grates  and  frames.  Such 
merchandise  is  currently  classifiable 
under  items  657.0950  and  657.0990  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1. 1984  through  December  31. 1984  and 
ten  programs:  (1)  The  International  Price 
Reimbursement  Scheme  ("IPRS");  (2)  A 
rebate  upon  export  of  indirect  taxes 
under  the  Cash  Compensatory  Support 
program  ("CCS");  (3)  Pre-shipment 
export  loans;  (4)  Income  tax  deductions; 
(5)  Grants  through  the  Market 
Development  Assistance  program;  (6) 
The  sale  of  Import  Replenishment 
Licenses;  (7)  Extension  of  the  free  trade 
zones;  (8)  Supply  of  raw  materials  at 
preferential  prices;  (9)  Preferential 
freight  rates;  and  (10)  Import  duty 
exemptions  available  to  100  percent 
export-oriented  units. 


Analysis  of  Programs 

(1)  IPRS  Program 

On  February  9, 1981.  the  Government 
of  India  introduced  the  International 
Price  Reimbursement  Scheme  ("IPRS") 
for  exporters  of  products  with  steel 
inputs.  The  purpose  of  the  program  is  to 
rebate  the  difference  between  higher 
domestic  and  lower  international  prices 
of  steel.  On  September  28, 1983,  the 
Indian  government  extended  the  IPRS  to 
include  pig  iron  inputs.  The  funds  for  the 
rebate  come  fi^m  a  levy  on  domestic 
steel  and  pig  iron  that  is  paid  by  all 
purchasers  of  those  products,  llie  Joint 
Plant  Committee  ("JPC"),  a  government- 
directed  organization  comprised  largely 
of  pig  iron  and  steel  producers,  sets 
domestic  pig  iron  and  steel  prices  and 
determines  that  specific  levy  for  each 
pig  iron  and  steel  product  based  on  the 
anticipated  need  for  each  of  those  inputs 
in  exported  products.  The  rebate  is 
based  on  the  differential  between 
domestic  and  international  prices  and  a 
standard  factor  for  the  consumption  of 
each  of  those  inputs  in  the  final  product. 
Castings  exporters  obtained  IPRS 
rebates  for  pig  iron  during  the  period  of 
review. 

We  consider  the  entire  rebate 
payment  to  be  a  countervailable  benefit 
because  it  is  available  only  to  exporters. 
We  allocated  the  total  amount  of  rebate 
received  by  each  company  during  the 
period  of  review  over  each  company's 
total  exports  of  the  merchandise  and 
weight-averaged  the  ad  valorem  benefit 
by  each  company's  share  of  exports  of 
the  merchandise  to  the  United  States. 
On  this  basis,  we  preliminarily 
determine  the  net  subsidy  to  be  6.34 
percent  ad  valorem  during  the  period  of 
review. 

(2)  CCS  Program 

The  Government  of  India  introduced 
the  CCS  program  in  1966  with  the 
primary  purpose  of  rebating  upon 
exportation  indirect  taxes  on 
merchandise.  The  rebates  are  paid  as  a 
percentage  of  the  f.o.b.  invoice  price.  In 
the  final  results  of  a  previous 
administrative  review,  we  found  that  the 
Indian  government  had  satisfactorily 
demonstrated  the  requisite  hnkage 
between  the  tax  incidence  on  the 
merchandise  and  the  CCS  payment. 

Although  the  Indian  government 
rebates  upon  export  various  indirect 
taxes  through  the  CCS  program,  the 
Tariff  Act  and  the  Commerce 
Regulations  allow  the  rebate  of  only  the 
following:  (1)  Indirect  taxes  borne  by 
inputs  that  are  physically  incorporated 
in  the  exported  product  (see  Annex  1.1 
of  Part  355  of  the  Commerce 
Regulations);  and  (2)  Indirect  taxes  at 


the  final  stage  (see  Aimex  1.2  of  Part  355 
of  the  Commerce  Regulations).  If  the 
payment  upon  export  exceeds  the  total 
amount  of  allowable  indirect  taxes 
described  above,  the  Department 
considers  the  difference  to  be  an 
overrebate  of  indirect  taxes  and, 
therefore,  a  subsidy. 

Since  our  last  review,  we  have 
allowed  two  additional  indirect  taxes 
paid  by  castings  producers.  These  are 
the  freight  equalization  levy  of  Rs.  320 
per  metric  ton.  which  is  levied  on  pig 
iron  in  order  to  equalize  the  difference 
in  freight  costs  among  castings 
producers  located  in  different  parts  of 
the  country,  and  the  turnover  tax  of  one 
percent,  which  is  levied  on  all  purchases 
of  raw  materials. 

Because  of  these  additional  indirect 
taxes,  the  average  indirect  tax  incidence 
on  the  merchandise  for  calendar  year 
1984  exceeded  the  5  percent  CCS 
payment.  We  preliminarily  determine 
that  there  is  no  overrebate  of  indirect 
taxes  to  castings  producers  and 
therefore  no  benefit  from  this  program. 

(3)  Pre-Shipment  Export  Loans 

The  Reserve  Bank  of  India,  through 
commercial  banks,  provides  pre- 
shipment  or  "packing"  credit  to 
exporters,  allowing  them  to  purchase 
raw  materials  and  packing  materials 
based  on  presentation  of  a  confirmed 
order  or  letter  of  credit.  In  general,  the 
loans  are  granted  for  a  period  of  90  to 
180  days,  with  penalty  charges  for  late 
interest  payments.  During  the  review 
period,  the  rate  of  interest  under  this 
program  was  12  percent  for  90-day  loans 
and  14.5  percent  for  135-day  loans. 
However,  we  verified  that  one  firm 
received  135-day  loans  at  14  percent. 
The  maximum  comparable  commercial 
interest  rate  during  the  1984-1985  fiscal 
year  was  18  percent,  as  quoted  by  the 
Reserve  Bank  of  India  in  its  bulletin 
entiUed  "Report  on  Trend  and  Progress 
of  Banking  in  India"  for  fiscal  year  1984- 
1985.  The  interest  differential  for  these 
loans  ranged  from  4  to  6  percent  during 
the  period  of  review.  We  allocated  the 
interest  l>enefit  for  each  company  over 
the  total  value  of  the  firm's  exports  of 
the  subject  merchandise  to  all  markets. 
We  then  weight-averaged  the  resulting 
ad  valorem  benefits  by  each  company's 
proportion  of  the  value  of  Indian  exports 
to  the  United  States  of  this  merchandise. 
On  this  basis,  we  preliminarily 
determine  the  net  subsidy  from  this 
program  to  be  0.62  percent  ad  valorem. 

(4)  Income  Tax  Deductions 

Under  section  80HHC  of  the  Finance 
Act  of  1983.  the  Government  of  India 
allowed  exporters  to  deduct  5U  percent 
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of  taxes  on  export  sales.  During  Hscal 
year  1984,  the  Indian  Igovemment 
modified  the  progran  to  allow  exporters 
to  deduct  one  percen  t  of  taxes  paid  on 
export  sales  during  t  le  fiscal  year  and 
five  percent  of  taxes  laid  on  the 
increment  of  export  i  ales  over  the 
previous  fiscal  year,  because  this  tax 
deduction  is  contingf  nt  upon  export 
performance  and  avf  ilable  only  to 
exporters,  we  prelim  narily  determine 
that  it  is  countervail  ble. 

After  reviewing  thi  i  tax  claims  of  the 
castings  exporters  di  ring  the  period  of 
review,  we  multiplie<  the  income  tax 
deductions  claimed  t  y  each  company  by 
the  corporate  income  tax  rate  and 
allocated  the  resultin }  benefit  over  the 
total  value  of  that  fin  n's  exports  to  all 
markets  during  the  p(  nod  of  review.  We 
then  weight-averagec  the  resulting  ad 
valorem  benefits  by  <  ach  company's 
proportion  of  the  vali  le  of  Indian 
castings  exports  to  th  e  United  States. 
On  this  basis,  we  pre  iminarily 
determine  the  net  sut  sidy  from  this 
program  to  be  0.02  pe  rcent  ad  valorem. 

Under  Article  35B  (  f  the  Finance  Act, 
the  Government  of  In  Jia  allowed 
exporters  to  deduct  1 13  percent  of 
certain  expenses  related  to  market 
development.  Effectii  e  April  1, 1983,  no 
income  tax  benefits  v  ere  available  for 
expenditures  incurre<  after  March  1, 
1983.  One  company  c  aimed  an  Article 
33B  income  tax  deduction  in  its  tax 
return  covering  fiscal  year  1983  filed 
during  1984. 

Because  the  Indian  government 
allowed  deductions  ffir  100  percent  for 
expenses  relating  to  (jomestic  sales,  we 
focused  on  the  remai 
allocated  one-third  o 
over  total  exports  an 
the  resulting  ad  valo. 


ing  33  percent.  We 
the  deduction 
weight-averaged 
m benefit  by  the 


company's  share  of  total  Indian  exports 


the  United  States, 
iminarily 


of  the  merchandise  tc 

On  this  basis,  we  pre 

determine  the  net  sut  sidy  to  be  0.005 

percent  ad  valorem. 

(5)  Other  Programs 

We  also  examined 
programs,  which  we 
exporters  of  certain 
did  not  use  during  thi 

A.  Market  Developm(  int 
grants; 

B.  Sale  of  Import  Rep 
Licenses; 

C.  Extension  of  the 
O.  Supply  of  raw  ma 

preferential  prices; 

E.  Preferential  freight 
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100  percent  export-joriented 
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Preliminary  Results  of  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  6.99  percent  ad  valorem  for  the 
period  January  1, 1984  through 
December  31, 1984.  The  Department 
intends  to  instruct  the  Customs  Service 
to  assess  countervailing  duties  of  6.99 
percent  of  the  f.o.b.  invoice  price  on  any 
shipments  of  this  merchandise  exported 
on  or  after  January  1, 1984.  and  on  or 
before  December  31, 1984. 

The  Department  intends  to  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act.  of  6.99 
percent  of  the  f.o.b.  invoice  price  on 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
pubUcation  of  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  afterward.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.10  of  the  Commerce 
Regulations  (50  FR  32556;  August  13, 
1985). 

Dated:  October  2, 1986. 

Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  86-22699  Filed  10-6-86;  8:45  am] 
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Electronic  Instrumentation  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  will  be  held  October  28  and 
29, 1986,  in  the  Herbert  C.  Hoover 
Building,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC.  On 
October  28  the  meeting  will  be  held  in 


Room  4830  bom  9:30  a.m.  to  5:00  p.m. 
and  will  be  open  to  the  public.  The 
Executive  session  of  the  meeting  will  be 
held  on  October  29, 9:30  a.m.  to  5M)  p.m. 
in  Room  6029. 

The  Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
electronics  and  related  equipment  and 
technology. 

Agenda 

General  Session 

October  28. 1986— Open  EITAC 
Meeting  9:30  a.m.  to  5:00  p.m. 

1.  Opening  remarks  by  the 
Chairperson. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3  Industry  presentation  and 
discussion  concerning  controls  on  ECCN 
1521A  (broadband  amplifiers). 

4.  Industry  presentation  and 
discussion  concerning  controls  of  ECCN 
1548A  (oscilloscopes). 

5.  Public  comments  are  invited  on  the 
following  entries  on  the  Commodity 
Control  List  (CCL): 

CCL 1522A  Lasers  and  Laser  Systems 
CCL  1529 A  Electronic  Test  Equipment— 

particularly  subitem  b(5) 
CCL  1531A  Frequency  Synthesizers 
CCL  1541A  Cathode  Ray  Tubes 
CCL  1572A  Recording  and  Reproducing 

Equipment. 

Comments  should  consider  the  need 
for  revision  (strengthening,  relaxation  or 
decontrol)  of  the  current  regulations 
based  on  technological  trends,  foreign 
availability  and  national  security.  The 
committee  is  also  interested  in 
proposals  for  revision  to  the  People's 
Republic  of  China  guidelines  and  GCOM 
regulations  relating  to  these  CCL 
numbers. 

Exeutive  Session 

October  29,  9:30  a.m. — 5:00  p.m. 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1988. 
pivsuant  to  section  10(d)  of  the 
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Government  in  the  Sunshine  Act,  Pub.  L 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce. 
Telephone:  202-377-4217.  For  fiirther 
information  or  copies  of  the  minutes 
contact  Betty  A.  Ferrell,  202/377-2583. 

Dated:  October  2. 1986. 
Betty  A  Ferrall, 

Actig  Director,  Technical  Support  Staff, 
Office  of  Technology  and  Policy  Analysis. 
[FR  Doc.  8&-22666  Filed  l(>-«-Be:  8:45  am] 
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[C-507-601] 

Final  Afflrmathf*  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Orden  Roasted  In-Shell  Pistachloa 
From  Iran 

aocncy:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
ACTION:  Notice. 

SUMMARY:  We  determine  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  growers,  processor-roasters, 
or  exporters  in  Iran  of  roasted  in-shell 
pistachios.  The  estimated  net  bounty  or 
grant  is  317.89  percent  ad  valorem. 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  roasted  in- 
shell  pistachios  from  Iran  that  are 
entered,  or  withdrawn  fi«m  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  on  entries  of  these 
products  in  the  amount  equal  to  the 
estimated  net  boimty  or  grant. 
EFFECTIVE  DATE:  October  7, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alain  Letort  or  Gary  Taverman,  Office 
of  Investigations,  or  Dick  Moreland. 
Office  of  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-0188  (Letort),  377- 


0161  (Taverman),  or  377-2786 
(Moreland). 

SUPPLEMENTARY  INFORMATION: 
Final  Determination 

Based  upon  our  investigation,  we 
determine  that  there  is  reason  to  believe 
or  suspect  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  or  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are  being 
provided  to  growers,  processor-roasters, 
or  exporters  in  Iran  of  in-shell  pistachios 
which  are  roasted  and  imported  into  the 
United  States.  For  purposes  of  this  final 
determination,  the  following  programs 
are  found  to  confer  bounties  or  grants: 

•  Foreign  Exchange  Benefits  for 
Exporters. 

•  Price  Supports  and/or  Guaranteed 
Purchase  of  Ail  Production. 

•  Preferential  Provision  of  Fertilizer 
and  Machinery. 

•  Preferential  Credit 

•  Tax  Exemptions. 

•  Provision  of  Water  and  Irrigation  at 
Preferential  Rates. 

•  Technical  Support 

We  determine  the  estimated  net 
bounty  or  grant  for  roasted  in-shell 
pistachios  to  be  317.89  percent  ad 
valorem. 

Case  History 

On  June  24, 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
California  Pistachio  Commission. 
Keenan  Farms  Inc^  Kern  Pistacliio 
Hulling  and  Drying  Co-op,  and  T.M. 
Duche  Nut  Company,  Inc.  on  behalf  of 
growers  and  processor-roasters  in  the 
U.S.  industry  producing  roasted  in-shell 
pistachios.  In  compliance  with  the  filing 
requirements  of  {355.26  of  the 
Conunerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  that  growers, 
processor-roasters,  and  exporters  in  Iran 
of  roasted  pistachios  receive  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  June  30. 1988,  we  initiated  such  an 
investigation  (51  FR  25084— July  10, 
1986). 

Since  Iran  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  sections  303 
(a)(1)  and  (b)  of  the  Act  apply  to  this 
investigation.  Accordingly,  the 
petitioners  are  not  required  to  allege 
that  and  the  U.S.  International  Trade 
Conunission  is  not  required  to  determine 
whether,  imports  of  this  product 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

On  July  2. 1986,  we  presented  a 
questionnaire  to  the  government  of 


Algeria  in  Washington.  DC  and 
requested  that  it  forward  the 
questionnaire  to  the  Iranian  authorities 
in  its  capacity  as  the  protecting  power 
for  Iran  in  the  United  States.  We 
requested  a  response  to  our 
questionnaire  by  August  1, 1986.  We  did 
not  receive  a  response  from  either  the 
government  of  Iran  or  the  growers, 
processor-roasters,  or  exporters  of  the 
subject  mercliandise  in  Iran. 

On  August  15, 1986,  we  made  our 
preliminary  affirmative  determination, 
based  on  the  best  information  available, 
stating  that  benefits  which  constitute 
bounties  or  grants  are  being  provided  to 
growers,  processor-roasters,  or 
exporters  in  Iran  of  roasted  in-shell 
pistachios  (51  FR  29956— August  21. 
1986). 

Since  no  response  has  been  received 
in  this  investigation,  our  final 
determination  is  based  upon  the  best 
information  available,  as  required  by 
S  355.39  of  the  Department's  regulations 
(19  CFR  355.39). 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  all  roasted  in-shell 
pistacliio  nuts,  whether  roasted  in  Iran 
or  elsewhere,  from  which  the  hull  has 
been  removed,  leaving  the  inner  hard 
shells  and  the  edible  meat  ctirrently 
provided  for  under  item  145.53  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS). 

Analysis  (rf  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
Subsidies  Appendix  attached  to  the 
notice  of  the  notice  of  "Cold-Rolled 
Carbon  Steel  Flat-Rolled  Products  firom 
Argentina;  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order"  (49  FR 
18006— April  26. 1984). 

Because  we  did  not  receive  a 
response  to  our  questionnaire,  we  are 
using  the  best  information  available  as 
required  under  S  355.39  of  our 
regulations  (19  U.S.C.  355.39),  adversely 
inferring  receipt  and  countervailability 
of  benefits  based  on  the  absence  of  a 
response. 

For  purposes  of  this  final 
determination,  the  period  for  which  we 
are  measuring  boimties  or  grants  ("the 
review  period")  is  calendar  year  1985. 
Based  upon  our  analysis  of  Uie  petition 
and  the  best  information  available,  we 
determine  the  following: 
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Programs  Oetenninedl  to  Confar 
BountMS  or  Grants 


We  determine  that 
are  Deing  provided  to 
processor-roasters,  or 
of  in-shell  pistachios 
and  imported  into  the 
under  the  following 


lounties  or  grants 
ptnvers, 

exporters  in  Iran 
1  vhich  are  roasted 
United  States 
pi  ograms: 


A.  Foreign  Exchange .  benefits  for 
Exporters 

Petitioners  allege  thiat  exporters  of 
pistachios  in  Iran  are  entitled  to 
exchange  foreign  curr  incy  earned  from 
export  sales  at  a  pren  iiim  of  11  percent 
above  the  ofRdal  exc  lange  rate  and 
that  this  preferential  i  ate  is  limited  to 
exporters.  According  o  information 
submitted  in  the  petiti  sn,  exporters  of 
pistachios  in  Iran  maj  retain  this 
additional  11  percent  is  foreign 
exchange  and  then  mi  y  beneHt  from 
this  retained  foreign  c|urency  in  one  of 
two  ways. 

First,  an  exporter  c^  use  the 
additional  foreign  cur  ency  to  import 
goods  for  resale  in  Ira  i  at  whatever 
price  the  market  will  1  lear.  According  to 
the  petition,  the  free  n  laricet  price  of 
imported  goods  is  oftc  n  five  to  six  times 
higher  than  the  price  t  et  by  the 
government  of  Iran.  S(  cond,  a  pistachio 
exporter  may  sell  reta  ned  foreign 
currency  at  (he  free-in  arket  rate  to  any 
person  in  Iran  with  a  i  teed  for  foreign 
currency.  During  the  (  eriod  of 
investigation,  the  avei  age  official 
exchange  rate  was  89  248  rials/dollar, 
derived  from  Intemati  onal  Monetary 
Fund  statistics,  and,  a  ccording  to 
petitioners,  the  averaj  e  fr«e-market 
exchange  rate  was  approximately  650 
rials/dollar.  Petitionee 
bounty  or  grant  from  I 
exchange  rate  and  for 
retention  schemes  to  I 
valorem. 

Petitioners  further  ^llege  that  when 
Iranian  exporters  sun  ender  their  foreign 
exchange  to  the  Iranii  in  Central  Bank, 
they  receive  a  warizn  imeh,  or  a  foreign 
exchange  certificate. '  liis  certificate, 
given  in  addition  to  th  e  rial  value  of  the 
foreign  currency  sunt  ndered,  is  an 
acknowledgement  by  the  Central  Bank 
of  receipt  of  foreign  e:  (change  and 
authorizes  the  holder  to  receive  foreign 
currency  equal  to  the  amount  indicated 
on  the  wariznameh  tc  use  for  the 
payment  of  imports.  1  he  wariznameh 
has  a  face  value  equa  to  the  full  value 
of  the  foreign  currenc  r  earned  from 
exports.  The  warizna  neh  is  transferable 
to  importers  needing  oreign  currency  to 
pay  their  bills  and,  ac  cording  to 
petitioners,  has  a  mat  ket  value  of  240- 
360  rials/dollar.  Ther  ifore,  the 
wariznameh  potentia  ly  confers  a 
benefit  on  the  exporti  rs  of  240-360  rials 
for  each  dollar  eame  1  from  exports. 


estimate  the  net 
e  preferential 
ign  currency 
e  56.65  percent  ad 


We  have  been  unable  to  ascertain 
from  available  information  whether  the 
preferential  exchange  rate/currency 
retention  schemes  and  the  wariznameh 
program  coexist  in  Iran  or,  as  the 
petitioners  suggest,  the  former  program 
has  been  superseded  by  the  latter.  As 
best  information  available,  we 
determine  that  exporters  of  Iranian 
pistachios  benefit  from  the  wariznameh 
program.  This  is  the  program  for  which 
the  petition  provides  the  most  recent 
information  and,  of  the  two,  has  the 
highest  rate. 

To  calculate  the  benefits,  we  assumed 
an  average  value  for  the  wariznameh  of 
300  rials  for  each  dollar  delivered  to  the 
Central  Bank.  Using  the  official 
exchange  rate  for  1985  of  89.248  rials  we 
calculated  that  the  exporter  received  a 
benefit  of  $3.3614  of  each  dollar  of 
exports,  or  338.14  percent. 

The  petitioners  allege  that  all  roasted 
pistachios  from  fran  are  exported  as  raw 
pistachios  and  are  then  roasted  in  a 
third  country  before  importation  into  the 
United  States.  Therefore,  we  have 
adjusted  the  benefit  from  this  program 
to  reflect  that  any  benefit  earned  in  Iran 
is  actually  earned  on  the  lower  value  of 
raw  pistachios.  We  compared  the 
average  unit  value  of  raw  pistachios 
imported  into  the  United  States  to  the 
value  of  roasted  pistachios  imported 
into  the  United  States.  This  comparison 
showed  the  value  of  raw  pistachios 
imported  into  the  United  States  to  be 
82.7  percent  of  the  value  of  imported 
roasted  pistachios.  Therefore,  we 
adjusted  the  benefit  from  this  program 
using  this  82.7  percent  ratio  and 
obtained  an  estimated  net  bounty  or 
grant  of  277.99  percent  ad  valorem. 

B.  Price  Supports  and/or  Guaranteed 
Purchase  of  All  Production 

Petitioners  allege  that  pistachio 
growers  in  Iran  may  benefit  from  a 
government  policy  of  guaranteeing 
purchase  of,  and  subsidizing  prices  for, 
certain  major  food  conmiodities. 
Petitioners  state  that  the  government  of 
fran  gave  the  Rafsanjan  Cooperative, 
the  country's  principal  pistachio 
cooperative,  a  $100  million  loan  on 
terms  consistent  with  commercial 
considerations  to  purchase  and 
stockpile  pistachios. 

Because  we  not  receive  a  response  to 
our  questionnaire  in  this  investigation, 
we  are  assuming,  as  best  information 
available,  that  this  type  of  financing  is 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  and  that  the  loan  was 
extended  on  terms  inconsistent  with 
commercial  considerations. 

We  freated  the  loan  under  this 
program  as  a  long-term,  cost-fi«e  loan 
and  calculated  the  benefit  consistent 
with  the  Department's  methodology  as 


outlined  in  the  Subsidies  Appendix  for 
long-term  loans.  We  have  assumed  that 
the  loan  was  given  in  1983.  when, 
according  to  information  supplied  by  the 
petitioners,  the  franian  banks  still 
operated  under  a  system  of  charging 
interest  on  loans.  To  determine  a 
benchmark  interest  rate  for  loans  in 
fran,  we  are  relying  on  information 
contained  in  the  Middle  East  Economic 
Digest.  This  publication  indicates  that 
interest  rates  on  bank  loans  in  1983 
ranged  fit>m  12  to  18  percent  To 
quantify  the  benefit  from  this  loan,  we 
assumed  the  loan  was  given  interest  bee 
and  used  18  percent  as  our  commercial 
benchmark  rate.  Because  information  in 
the  record  of  this  investigation  indicates 
that  the  Rafsanjan  Pistachio  Producers 
Cooperative  is  the  only  pistachio 
cooperative  in  Iran,  we  divided  the 
benefit  received  during  the  review 
period  by  the  total  value  of  1985 
pistachio  production.  This  benefit  of  8.05 
percent  was  then  applied  to  the 
adjustment  factor  for  roasted  pistachios 
of  82.7  percent.  On  this  basis,  we 
determine  an  estimated  net  bounty  or 
grant  of  6.65  percent  ad  valorem. 

C.  Preferential  Provision  of  Fertilizer 
and  Machinery 

Petitioners  allege  that  agricultural 
cooperatives,  such  as  the  Rafsanjan 
Cooperative,  can  obtain  fertilizer  and 
machinery  from  the  government  at 
preferential  prices.  According  to  the 
petition,  the  extent  of  the  benefit  varies 
with  the  crop  produced.  Petitioners 
further  allege  that  these  cooperatives,  in 
turn,  provide  both  fertilizer  and 
machinery  to  their  members  on  terms 
inconsistent  with  commercial 
considerations. 

Because  the  respondents  did  not 
provide  a  response  in  this  case  and  the 
petitioners  were  imable  to  provide 
information  as  to  whether  and  to  what 
degree  the  pistachio  industry  receives 
countervailable  benefits  under  this 
program,  we  are  applying,  as  best 
information  available,  the  highest 
benefit  rate  for  a  domestic  bounty  or 
grant  program  found  in  this  case.  On  this 
basis,  we  determine  an  estimated  net 
bounty  or  grant  of  6.65  percent  ad 
valorem. 

D.  Preferential  Credit 

Petitioners  allege  that  agricultural 
cooperatives  in  fran  make  preferential 
credit  available  from  funds  provided  by 
the  government  to  their  members. 
Petitioners  argue  that  the  Rafsanjan 
Cooperative  is  the  principal  cooperative 
for  pistachios  in  fran  and  that  this 
organization  may  provide  loans  on 
terms  inconsistent  with  commercial 
considerations  to  its  members. 


Because  the  respondents  did  not 
provide  a  response  in  this  case  and  the 
petitioners  were  unable  to  provide 
information  as  to  whether  and  to  what 
degree  the  pistachio  industry  receives 
countervailable  benefits  under  this 
program,  we  are  applying,  as  best 
information  available,  the  highest 
benefit  rate  for  a  domestic  bounty  or 
grant  program  found  in  this  case.  On  this 
basis,  we  determine  an  estimated  net 
bounty  or  grant  of  6.05  percent  ad 
valorem, 

E.  Tax  Exemptions 

Petiticmers  allege  that  pistadiio 
farmers  may  benefit  from  legislation 
exempting  farmers  and  livestock 
breeders  from  paying  taxes,  provided 
they  follow  government  agricultural 
guidelines. 

Because  the  respondents  did  not 
provide  a  response  in  this  case  and  the 
petitioners  were  unable  to  provide 
information  as  to  whether  and  to  what 
degree  the  pistachio  industry  receives 
countervailiable  benefits  under  this 
program,  we  are  applying,  as  best 
information  available,  the  highest 
benefit  rate  for  a  domestic  bounty  or 
grant  program  found  in  this  case.  On  this 
basis,  we  determine  an  estimated  net 
bounty  or  grant  of  6.65  percent  ad 
valorem. 

F.  Provision  of  Water  and  Irrigation 

Petitioners  allege  that  pistachio 
growers  in  fran  may  benefit  from  the 
construction  of  soil  dams,  flood  barriers, 
canals,  and  other  irrigation  projects 
undertaken  by  the  govenunent  to 
increase  agricultural  production. 

Because  the  respondents  did  not 
provide  a  response  in  this  case  and  the 
petitioners  were  unable  to  provide 
information  as  to  whether  and  to  what 
degree  the  pistachio  industry  receives 
countervailable  benefits  under  this 
program,  we  are  applying,  as  best 
information  available,  the  highest 
benefit  rate  for  a  domestic  bounty  or 
grant  program  found  in  this  case.  On  this 
basis,  we  determine  an  estimated  net 
bounty  or  grant  of  6.65  percent  ad 
valorem. 

G.  Technical  Support 

Petitioners  allege  that  pistachio 
growers  in  fran  may  receive  technical 
support  as  part  of  the  government's 
program  to  support  agricultural 
development.  Petitioners  argue  that 
technical  support  has  included  research 
projects  to  improve  cultivati<Hi 
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techniques,  and  assistance  in 
harvesting,  marketing,  and  use  of 
fertilizer. 

Because  the  respondents  did  not 
provide  a  response  in  this  case  and  the 
petitioners  were  unable  to  provide 
information  as  to  whether  and  to  what 
degree  the  pistachio  industry  receives 
countervailable  benefits  under  this 
program,  we  are  applying,  as  best 
information  availaMe,  the  highest 
benefit  rate  im  a  domestic  bounty  or 
grant  program  found  in  this  case.  On  this 
basis,  we  determine  an  estimated  net 
bounty  or  grant  of  6.65  percent  ad 
valorem. 

Best  Informatkm  Available 

In  accordance  with  section  778(b)  of 
the  Act,  we  used  the  best  information 
available  in  making  our  final 
determination. 

Suspension  of  Liquidation 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affinnative 
determination  shall  remain  in  effect 
until  further  notice.  The  estimated  net 
bounty  or  grant  is  317.89  percent  ad 
valorem.  In  accordance  with  section 
706(a)(4)  of  the  Act,  we  are  directing  the 
U.S.  Customs  Service  to  require  a  cash 
deposit  in  the  amount  indicated  above 
for  each  entry  of  roasted  in-shell 
pistachios  from  Iran  which  is  entered,  or 
withdrawn  bom  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  and  to  assess  countervailing 
duties  in  accordance  with  sections 
706(a)(1)  and  751  of  the  Act. 

Administration  Praceduies 

We  afforded  interested  parties  an 
opportunity  to  submit  written  views  in 
accordance  with  {  355.34  of  our 
regulations  (19  CFR  355.34).  We  also 
afforded  the  parties  to  the  proceeding  an 
opportunity  to  present  views  oraUy 
before  the  Department  at  a  public 
hearing  in  accordance  with  {  355.35  of 
our  regulations  (19  CFR  355.35).  No 
hearing  was  requested: 

This  determination  is  published 
pursuant  to  section  705(d)  of  the  Act  [19 
U.S.C.  1671d(d)]. 
Paul  Freedenberg, 

Assistant  Secretary  for  Trade  Administration. 
October  1, 1986. 
[PR  Doc.  88-Z2700  Filed  10-6-88;  8:45  am] 

BlUiMO  COM  M10-eS-M 


National  Bureau  of  standards 

Mambenhip  of  General  Pertormance 
Review  Board 

In  a  notice  published  in  the  Fedaial 
Register  on  February  7, 1986  (51  FR 
4780-4781),  the  National  Bureau  of 
Standards  (NBS)  announced  the 
membership,  terms,  and  purpose  of  the 
General  Performance  Review  Board 
(GPRB).  This  notice  annonuces  a  change 
in  the  membership  of  the  GPRB.  Helen 
M.  Wood;  Chief,  Information  Systems 
Engineering  Division,  replaces  Thomas 
N.  Pyke.  Jr.  Ms.  Wood's  appointinent  is 
effective  inmiediately  and  expires 
December  31, 1988. 

Persons  desiring  further  information 
about  the  GPRB  or  its  membership  may 
contact  Mrs.  Efizabeth  W.  Stroud. 
Personnel  Officer.  A123  Administration 
Building.  National  Bureau  of  Standards, 
Gaithersburg.  Maryland.  20899, 
telephone  (301)  921-3555. 

Dated:  October  1, 1966. 
Ernest  Ambler, 
Director. 

(FR  Doc  86-22640  Filed  10-6-86;  &45  am) 
MUMS  OOOE  3S1S-1S4I 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  FWiery  llanagefnent 
Council;  Amended  Meeting  Notice 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  dates  for  the  joint  public  meeting 
as  published  in  the  Federal  Register 
(September  26, 1986.  page  34239),  for  the 
Gulf  of  Mexico  Fishery  Management 
Coimcil's  Red  Drum  Advisory  Panel,  its 
Scientific  and  Statistical  and  its  Special 
Red  Drum  Committees,  have  been 
changed  bom  September  29-30, 1988  to 
October  6-7. 1988.  All  other  information 
remains  unchanged.  For  further 
information  contact  Wayne  E.  Swingle, 
Executive  Director,  Gulf  of  Mexico 
Fishery  Management  Council,  5401  West 
Kermedy  Boulevard,  Suite  881,  Tampa, 
FL;  telephone:  (813)  228-2815. 

Dated:  October  2. 1986. 
Richard  B.  Roe. 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
(FR  Doc.  66-22665  Filed  10-6-86;  8:45  am] 
BNJJMG  CODE  )91»-22-M 
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COMMITTEE  FOR  TH  ! 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  ttM  Import  Limits  for  Certain 
Cotton,  Wool  and  Uat  hMade  Fll>er 
TextMe  Products  Prod  uced  or 
Manufactured  In  Mao  u 


October  1. 198& 


Committee  for 


The  Chairman  of  the  I 
the  Implementation  of  Textile 
Agreements,  (CITA),  u  ider  the  authority 
contained  in  E.0. 1165   of  March  3. 1972. 
88  amended,  has  issue  1  the  directive 
published  below  to  the  Conunissioner  of 
Customs  to  be  effective  on  October  1, 
1986.  For  further  infom  lation  contact 
Ann  Fields,  Interna tioi  lal  Trade 
Specialist  Office  of  Te  xtiles  and 
Apparel,  U.S.  Departm  >nt  of  Commerce, 
(202)  377-4212. 

Background 

A  CTTA  directive  da  ed  December  10. 
1985  (50  FR  50934]  esta  }lished  limits  for 
certain  specified  categ  )rie8  of  cotton, 
wool  and  man-made  fi  >er  textile 
products,  including  the  aggregate,  group 
and  individual  categor  r  limits  for 
Categories  338,  339,  34  I,  341,  445/446 
and  645/646,  produced  or  manufactured 
in  Macau  and  exportec  during  the 
agreement  year  which  )egan  on  January 
1, 1986  and  extends  thi  ough  December 
31. 1986.  Under  the  ten  as  of  the  Bilateral 
Cotton,  Wool  and  Mar  Made  Fiber 
Textile  Agreement  of  I  lecember  29, 1983 
and  January  9, 1984  be  ween  the 
Governments  of  the  Ui  ited  States  and 
Macau,  the  restraint  lii  lits  for  the 
foregoing  aggregate,  gr  }up  and  category 
limits  are  being  increai  led,  variously,  by 
the  application  of  swir  g,  carryover  and 
carryforward  for  the  1!  86  agreement 
year.  In  the  letter  whic  i  follows  this 
notice  the  CITA  Chain  lan  directs  the 
Commissioner  of  Cust(  ms  to  implement 
the  adjusted  limits.  To  the  extent  used, 
the  carryforward  appli  ed  will  be 
deducted  from  the  affe  cted  category 
limits  in  the  1987  agreement  year. 


cotton,  wool  and 
categories  in 


A  description  of  the 
man-made  fiber  textile  i 
terms  of  T.S.U.S.A.  nui  nbers  was 
published  in  the  Feder  J  Regbter  on 
December  13, 1982  (47  HI  55709).  as 
amended  on  April  7,  If  83  (46  FR  15175). 
May  3. 1983  (48  FR  199 14],  December  14. 
1983,  (48  FR  55607),  De  :ember  30, 1983 
(48  Fr  57584),  April  4. 1 984  (49  FR  13397), 
June  28, 1984  (49  FR  26 122).  July  16. 1984 
(49  FR  28754),  Novemb  er  9. 1984  (49  FR 
44782).  and  in  Statistic  al  Headnote  5, 


Schedule  3  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (1986). 
William  H.  Houston  m, 

Chairman.  Committee  for  the  Implementation 
of  Textiles  Agreements. 
October  1, 1986. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  10, 1985  from  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  which  established 
restraint  limits  for  certain  cotton,  wool,  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Macau  and  exported  during 
the  agreement  year  which  began  on  January 
1, 1986  and  extends  through  December  31, 
1986. 

Effective  on  October  1, 1986,  the  directive 
of  December  10, 1965  is  hereby  further 
amended  to  adjust  the  previously  established 
restraint  limits  for  the  following  categories 
under  the  terms  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
December  29, 1983  and  January  9, 1984,  as 
amended: ' 


CMagoiy 

Adjuatsd  12-nio.  IMI> 

300-369, 

669. 
300-369. 

400-469. 

400-468  and  600- 
600-666. _.... 

72.593.194      square 

equivalenl 
74.624,626      iquM 

SQUfvstorft. 
1.816.394       square 

•quivalent 
186,562  dozaa 
815.589  dozea 
178.830  dozwv 
11 5.268  dozwi. 
80.023  dona 
168.438  dozsn. 

yards 
yards 

338 _    

xta 

run 

.•UI 

AAt-ltA^ 

645/646 _ 

*  Tba  imits  hava  not  baan  adjusted  to  reflect  any  imporls 
■    "     ~  r31.  1985. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (a)(1). 

Sincerely, 
William  H.  Houston  m. 
Chairman.  Committee  for  the  Implementation 
of  Textiles  Agreements. 
(FR  Doc.  86-22666  Filed  10-6-86;  8:45  am] 
aiLUNa  cooc  3sio-or-m 


'  The  agreement  providei,  in  part,  that:  (1)  Within 
the  aggregate  limit  specific  restraint  limits  may  be 
exceeded  by  designated  percentages;  (2)  specific 
limits  may  be  increased  for  carryover  and 
carryforward:  and  (3]  administrative  arrangements 
or  adjustments  may  be  made  to  resolve  problems 
arising  in  the  implemention  of  the  agreemenL 


COMIMODITY  FUTURES  TRADING 
COMMISSION 

New  York  Mercantile  Exchange 
Proposed  Amendment  Relating  to 
Extension  of  ttie  Delivery  Period  for 
Crude  Oil  Futures  Delivery  Due  to 
Force  Majeure 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  proposed  contract 
market  rule  changes.  . 

summary:  The  New  York  Mercantile 
Exchange  ("NYMEX"  or  "Exchange") 
has  submitted  a  proposal  to  amend 
NYMEX  Rule  200.21.  "Force  Majeure, 
Late  Performance,  and  Failure  to 
Perform,"  regarding  the  amount  of  time 
the  delivery  period  can  be  extended  by 
the  Petroleum  Delivery  Committee  when 
crude  oil  futures  delivery  cannot  be 
made  due  to  force  majeure.  Under  the 
proposed  amendment,  if  the  Petroleimi 
Delivery  Committee  finds  that  crude  oil 
delivery  could  not  be  made  because  of 
force  majeure,  the  Petroleimi  Delivery 
Committee  could  extend  the  delivery 
period  up  to  a  maximimi  of  two  months. 
Currently,  when  crude  oil  cannot  be 
delivered  due  to  force  majeure,  the 
Petroleum  Delivery  Committee  can 
extend  the  delivery  period  only  up  to  a 
maximimi  of  five  days. 

In  accordance  with  section  5a(12]  of 
the  Commodity  Exchange  Act  and 
acting  punisant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Director  of  the  Division  of 
Economic  Analysis  of  the  Commodity 
Futures  Trading  Commission 
("Commission")  has  determined,  on 
behalf  of  the  Commission,  that  the 
proposal  is  of  major  economic 
significance  and  that,  accordingly, 
publication  of  the  proposal  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act 

date:  Comments  must  be  recieved  on  or 
before  November  6. 1986. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  NW..  Washington.  DC  20581. 
Reference  should  be  made  to  changes  to 
NYMEX  Rule  200.21. 

FOR  FURTHER  INFORMATION  CONTACi: 

Joseph  B.  Storer.  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  DC  20581.  (202)  254-7303. 


Additional  Inf ormatum 

According  to  the  Exchange,  the 
proposed  amendments  take  into  account 
the  fact  that  extending  the  delivery 
period  up  to  a  maximum  of  five  days,  as 
currently  provided  in  rules  regarding 
force  majeure,  is  impractical,  since 
crude  oil  deliveries  at  Cushing, 
Oklahoma,  the  delivery  point,  are  not 
measured  in  terms  of  days  of  delivery 
but  in  terms  of  daily  product  Hows  over 
the  course  of  a  month.  Additionally, 
under  current  pipeline  accounting 
procedures,  a  deUvery  in  one  month  is 
not  confined  until  the  middle  of  the 
following  month;  therefore,  the 
possibility  exists  that  a  delivery  which 
has  not  been  completed  in  the  scheduled 
month  because  oi  force  majeure  may  not 
be  discovered  by  the  parties  involved 
and  the  Exchange  until  the  month 
following  the  sdieduled  deUvery  month. 
In  these  circumstances,  where  force 
majeure  has  prevented  a  party  from 
completing  its  future  delivery 
obligations,  a  remedy  under  the 
Exchange's /orce  majeure  provisions 
would  not  be  possible  until  the  following 
month. 

The  f4YMEX  states  that  the  proposed 
amendments  will  be  made  effective 
following  Commission  approval  for  both 
existing  and  newly  listed  contracts. 

Other  materials  submitted  by  the 
NYMEX  in  support  of  the  proposed 
amendments  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1984)).  except  to  the 
extent  that  they  are  entitied  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Acts, 
Compliance  Staff  of  the  Oi^ce  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jean  A.  Webb,  Secretary. 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  Dc  20581  by  November  6. 
1986. 

Issued  in  Washinton.  DC.  on  October  2, 
1986. 

Paula  A.  Tosini. 

Director,  Division  of  Economic  Analysis. 

(FR  Doc.  86-22677  Filed  10-6-86;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  tlie  Secretary 

Defense  Science  Board  Task  Force  on 
Special  Systems  Subgroup,  Pacific 
Command  Air  Defense;  Meeting 

action:  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Pacific  Command  Air 
Defense,  Special  Systems  Subgroup  will 
meet  in  closed  session  on  December  10. 
1986  in  the  Center  for  Naval  Analyses. 
Alexandria,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting, 
the  Task  Force  will  examine  systems 
related  to  defense  capabilities  for  shore 
installations  in  the  Pacific  Command 
and  assess  relevant  technology, 
equipment,  and  modernization  plans. 

In  accordance  with  section  10(d)  of 
the  Federal  AdviscHy  Committee  Act, 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  II.  (1982)).  it  hasi)een  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b{c)(l) 
(1982).  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 
Pallida  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

October  2, 1986. 

[FR  Doc.  86-22742  FUed  1O-6-80;  8:45  am] 
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Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 
Office  of  the  Secretary,  DOO. 
ACTION:  Publication  of  changes  in  per 
diem  rates. 

summary:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  135.  This  bulletin  lists 
changes  in  per  diem  prescribed  for  U.S 
Government  employees  for  official 
travel  in  Alaska.  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  135  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  October  1, 1986. 
SUPMEMENTARV  INFORMATION:  This 
document  gives  notice  of  changes  in  per 


diem  rates  prescribed  by  the  Per  Diem. 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constititute  the  only 
notification  of  change  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

{Civilian  Personnel  Per  Diem  Bulletin  Number 
135] 

To  the  Heads  of  the  Executive  Departments 
and  Establishments 

Subject:  Maximum  per  diem  rates  and  actual 
expense  reimbursement  ceilings  for 
official  travel  in  Alaska.  Hawaii,  die 
Commonwealth  of  Puerto  Rico  and 
possessions  of  the  United  State*  by 
Federal  Government  civilian  employees. 

1.  This  bulletin  is  issued  in  accordance 
with  Executive  Order  12561,  dated  July  1. 
1986,  which  delegates  to  the  Secretary  of 
Defense  the  authority  of  the  President  in  5 
U.S.  Code  5702(a)  to  set  maximum  per  diem 
rates  and  actual  expense  reimbursement 
ceilings  for  Federal  civilian  personnel 
traveling  on  official  business  in  Alaska, 
Hawaii,  the  Commonwealth  of  Puerto  Rico, 
and  possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent  authority, 
lesser  rates  and  ceilings  may  be  prescribed. 

2.  The  maximum  per  diem  rates  shown  in 
the  foUowing  table  are  continued  from  the 
preceding  Bulletins  Number  133  and  134 
except  for  the  cases  identified  by  asterisks 
which  rates  are  effective  on  the  date  of  this 
Bulletin  except  where  otherwise  noted. 

3.  Each  Department  or  establishment 
subject  to  these  rates  shall  take  appropriate 
action  to  disseminate  the  contents  of  this 
Bulletin  to  the  appropriate  headquarters  and 
field  agencies  affected  thereby. 

4.  The  maximum  per  diem  rates  referred  to 
in  this  bulletin  are: 


Locality 


Adak ■ 

AnaMuM*  Paas- 
AnchoraQe 


CoMBsy.. 


CoSege.... 
Cofdova.. 


■OukA  HartKvAJnalaalia. 
BetsonAFB 

g  k— MllMf     .  


Fll 

c    ".    ■  ■    -  - 

rL  ivavniiffiyni_ 
Juneau 


Kanai „.. 

Kaictmmx 

King  Salmon'.. 
Kodiak 


$19 
MO 
122 
215 
144 
U4 
120 
122 
105 
113 
113 
114 
127 
105 
122 
105 
122 
106 


119 
113 
134 
110 
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LocaWy 


Kotzabue' 

Mwphy  Donw*.. 

NoaM 

Nome 

Noonnti 


PMaratxjiii... 


Porn  Lay 

PrudhoeBay.. 


SandPoinl.. 
Stwmya  AFB* 
Sfwngnak.. 


Siika-Mt  Edgacofnba-. 

Skagway 

Spruce  Capa.. 

St  Maiy'i 

Tanana 

ViMaz 


Yakutat 

All  Other  U)caMiaa> 
American  Gamoa ..-..— 
Guam  Ml 


Hamai.  Island  of: 
HMo  ...^ _.« 


OVwr- 
Oahu 


AM  OUiei  Wands... 


JoNistoo  Atdl '  .. 
Midway  Islands' . 
Puerto  Rico: 
Bayamon: 
12-1&-5-15  . 
5-16-12-15.. 
Carolina: 
I2-1S-5-1S 
5-16-12-15. 


Faiwdo  (Indudmg  LuquMo): 

12-16-5-15 

5-16-12-15 

Ft  Buctianan  (kid  QSA  Sanlc^  CenMr,  Guayn- 

abo): 

12-16-5-15 

5-16-12-15 

Ponca  (Ind  Ft  Allen  NCS). 
Roosevelt  Roads: 

12-16-5-15 

5-16-12-15 

Sabana  Seca: 

12-16-5-15 

5-16-12-15 

San  Juan  (Including  San 

Units): 

12-16-5-15 

5-16-12-15 

All  Other  Locaimes 

Virgm  Islwids  of  U.S.: 

12-1-4-30 

5-1-11-30 

Wake  Island' 

AH  Ottiar  LocaWea 


■  Commercial  laciMies  are  not 
covers   charges   lor   meals   m 


Jii  m  Coast  Guam 


126 
105 
126 
136 
126 
113 
160 
179 
113 
103 
30 
126 
113 
113 
110 
100 
136 
136 
165 
113 
100 
91 
81 
93 


59 
84 
98 
84 
23 
13 


132 
105 


132 

105 


132 
105 


132 
105 
99 

132 
105 

132 
105 


132 
105 
111 

126 

112 

20 

20 


available  The  per  diem  rate 
available  facilities  plus  an 


additional  alibwance  lor  incidsrtai  expenses  and  will  be 
inaeased  By  the  amount  pax!  lor  Govemmert  quarters  by 
the  traveler  For  Adak.  AlasKa-mvfTen  Government  quarters 
are  not  utilized,  and  quarters  ^re  obtained  at  the  Simone 
Construction.  Inc  camp,  a  daily  travel  per  diem  allowance  ot 
$71.50  IS  prescribed  to  cover  th  i  cost  of  \0tl9ng.  meals  and 
incidental  expenses  at  ttm  facilil  > 

'  Commercial  facilities  are  not 
owned   and   contractor   ooerati  d   quarters   and   mess   are 
available  at  this  locality    this  ( sr  diem  rate  is  ttie  amount 
necessary  to  defray  the  cost  of 
expenses. 

'On  any  day  when  US  Govethment  or  contractor  quarters 
and  US  Government  or  conliictor  messing  facilities  are 
used,  a  par  dnm  rate  of  $13  1 1  prescnbed  to  cover  meals 
wxl  modental  expenses  at  SN  mya  AFB  and  the  following 
Air  Force  Stations:  Cape  Usbufie. 
Romanzof,   Clear.    CoM   Bay. 


availabla.  Only  Government- 


Cape  Newenham,  Cape 
ort   Yukon,   Galena.    Indian 


Mountain.  Kmg  Salmon.  Kotze  ue.  Murphy  Dome,  Sparre- 


vohn.  Taiahna  and  Tin  City  This 


amount  paid  lor  US  Govemmettt  or  contractor  quarters  and 


by  $4  for  each  meal  procured 


rates  0*  per  dwm  presented  h«  rem  appty  from  0001  on  ttie 


rate  w*t  be  irK:reased  by  ttie 


It  a  commercial  faolity.  Ttie 


day  after  arrival  through  2400  on  tie  day  pnor  to  the  day  o( 
departure. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

October  2. 1986. 

[FR  Doc.  86-22713  Filed  10-6-88:  8:45  am] 
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Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
■Meeting 

October  3. 1986. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  Reviewing  B-lB 
Defenseive  Electronics,  will  conduct  a 
closed  meeting  at  Ft.  McNair, 
Washington,  DC  on  October  22-23.  and 
The  Pentagon.  Rm  5D-982  on  October 
24,  from  8:00  am  to  5:00  pm. 

The  purpose  of  the  meeting  will  be  to 
review  B-lB  Defensive  Electronics. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specincally  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 
Norita  C.  Koritlto. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  86-22756  Filed  10-6-66:  8:45  am] 
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Department  of  ttie  Navy 

Board  of  Visitors;  United  States  Naval 
Academy;  (Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  notice  is  hereby  given 
that  the  Board  of  Visitors  to  the  United 
States  Naval  Academy  will  meet  17 
October  1986.  at  the  Naval  Academy, 
Annapolis,  Maryland.  The  session, 
which  is  open  to  the  public,  will 
commence  at  8:30  a.m.  and  terminate  at 
11:50  a.m..  17  October  1986.  in  Room  301. 
Rickover  Hall. 

The  purpose  of  the  meeting  is  to  make 
such  inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curriculiun.  instruction, 
physical  equipment,  fiscal  affairs,  and 
academic  method  of  the  Naval 
Academy. 

For  further  information  concerning 
this  meeting  contact:  Captain  John  W. 
Renard,  U.S.  Navy,  Retired,  Secretary  to 
the  Board  of  Visitors,  Dean  of 
Admissions,  United  States  Naval 
Academy,  Annapolis.  Maryland  21402- 
5017,  (301)  267-4361. 


Dated:  October  1. 198& 
Harold  L  SloUer,  Jr., 

Commander. /ACC.  USN,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  86-22623  Filed  10-6-66;  8:45  amj 
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Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  U.S.  Marine  Corps 
Command  and  Control  Systems 
Interoperability  will  meet  on  October  24. 
1986.  at  Headquarters.  U.S.  Marine 
Corps.  Room  G503,  Washington,  DC. 
The  meeting  will  commence  at  9:00  a.m. 
and  terminate  at  4KX)  p.m.  on  October 
24. 1986.  All  sessions  of  the  meeting  will 
be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  interservice  command  and 
control  systems  requirements  for  naval 
forces  in  the  near  and  mid-term,  and 
identify  future  communications  and 
command  and  control  systems 
architecture  features  with  a  view  toward 
improving  interoperability.  The  agenda 
will  include  technical  briefings  and 
discussions  addressing  warfighting  and 
interoperability  procedures.  These 
briefings  and  discussions  will  contain 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c](l) 
of  Title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.  C. 
Fritz.  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street.  Arlington.  VA  22217-5000, 
Telephone  number  (202)  696-4870. 

Dated:  October  1. 1986. 
Harold  R.  Stoller,  |r.. 

Commander.  JACC,  U.S.  Navy.  Federal 

Register  Liaison  Officer. 

[FR  Doc.  86-22620  Filed  10-6-66:  8:45  am] 
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Navy  Resale  Advisory  Committee; 
Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Navy  Resale  System  Advisory 
Committee  will  meet  on  November  8, 
1986.  in  the  White  and  Gold  Suite.  The 
Plaza  Hotel,  5th  Avenue  at  59th  Street, 
New  York,  New  York  10019.  The 
meeting  will  consist  of  two  sessions:  the 
first  from  8:00  a.m.  to  9.00  a.m.;  and  the 
second  from  9:10  a.m.  until  3:45  p.m.  The 
purpose  of  the  meeting  is  to  examine 
policies,  operations,  and  organization  of 
the  Navy  Resale  System  and  to  submit 
recommendations  to  the  Secretary  of  the 
Navy.  The  agenda  will  include 
discussions  of  the  organization  of  the 
Resale  System,  planning,  financial 
management,  merchandising,  field 
support,  and  industrial  relations. 

The  Secretary  of  the  Navy  has 
determined  in  writing  that  the  public 
interest  requires  that  the  second  session 
of  the  meeting  be  closed  to  the  public 
because  it  will  involve  discussions  of 
information  pertaining  solely  to  trade 
secrets  and  confidential  commercial  or 
financial  information.  These  matters  fall 
within  the  exemptions  listed  in 
subsections  552b(c)(2)(4),  and  (9)(B)  of 
WR  18  April  86  Title  5.  United  States 
Code.  Therefore,  the  second  session  will 
be  closed  to  the  public. 

For  further  information  concerning 
this  meeting,  contact:  Commander  R.F. 
Hendricks,  SC,  USN.  Naval  Supply 
Systems  Command.  NAVSUP  09B.  Room 
516,  Crystal  Mall,  Building  No.  3. 
Arlington.  VA  22202.  Telephone  number: 
(202)  695-5457. 

Dated:  October  1, 1986. 
H.L.  StoUer, 

Commander. /ACC  USN.  Federal  Register 
Liaison  Officer. 
[FR  Doc.  86-22621  Filed  10-6-86;  8:45  am] 

BILUNG  CODE  M10-AE-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Coordinating 
Council  on  Bilingual  Education; 
Meeting 

agency:  National  Advisory  and 

Coordinating  Council  on  Bilingual 

Education. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  and  Coordinating  Council  on 
Bilingual  Education.  Notice  of  this 
meeting  is  required  under  section 
10(a)(2]  of  the  Federal  Advisory 


Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATES:  October  20, 1986  and  October  21. 
1986  9:15  a.m.  until  5:00  p.m. 

address:  The  meeting  will  be 
conducted  at  the  Holiday  Inn,  500  "C" 
Street  SW.,  Washington,  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anna  Maria  Farias,  Designated  Federal 
Official.  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 
Reporter's  Building.  Room  421, 400 
Maryland  Avenue  SW..  Washington.  DC 
20202.  (202)  245-2600. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  and  Coordinating 
Council  on  Bilingual  Education  is 
established  under  section  752(a)  of  the 
Bilingual  Education  Act  (20  U.S.C.  3262). 
NACCBE  is  established  to  advise  the 
Secretary  of  the  Department  of 
Education  concerning  matters  arising  in 
the  administration  of  the  Bilingual 
Education  Act  and  other  laws  affecting 
the  education  of  limited  English 
proficient  populations.  The  meeting  of 
the  Council  is  open  to  the  public. 

The  proposed  agenda  includes  the 

following: 

Octolwr  20, 1966 

I.  Roll  Call 

II.  Minutes  of  Last  Meeting 

m.  Welcoming  Remarks  and  Introduction  of 
New  Members.  Carol  Pendas  Whitten, 
Director 

rv.  Update  on  OBEMLA  Activities.  Anna 
Maria  Farias.  Deputy  Director 

V.  Site  Visits — Interim  Report — Dr.  Porter 

VI.  Subcommittee  Report — Or.  Anderson 

VII.  Intergovernmental  Cooperation  Report — 
Dr.  Leo  Lopez 

VIII.  Subcommittee  Assignments 

October  21. 1966 

IX.  Reconvene 

X.  Reports  from  Subcommittee 

XI.  Discussion  of  Annual  Report — 1987 

Adjournment 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  Reporter's  Building.  Room  421, 
400  Maryland  Avenue  SW.,  Washington, 
DC  20202,  Monday  through  Friday  from 
9:00  a.m.— 5:30  p.m. 

Dated:  September  30, 1986. 
Carol  Pendas  Whitten, 

Director.  Office  of  Bilingual  Education  and 
Minority  languages  Affairs. 

[FR  Doc.  86-22619  Rled  10-6-86;  8:45  am] 

MUJNO  COOE  40IKMI1-M 


National  Advisory  Council  on  Women's 
Educational  Programs 

AOENCV:  National  Advisory  Council  on 
Women's  Educational  Programs.  ■ 

ACTION:  Amendment  of  notice. 

summary:  This  document  is  intended  to 
notify  the  general  public  of  a  change  to  a 
notice  of  a  meeting  of  the  National 
Advisory  Council  on  Women's 
Educational  Programs  as  published  on 
October  1. 1986  on  page  35025.  Vol.  51. 
#190  of  the  Federal  Register.  "The  time, 
location  and  agenda  remain  the  same 
except  that  the  Executive  Committee 
will  meet  in  closed  session  on  October 
15, 1986,  from  8:00  a.m.  to  9:30  p.m.  The 
Executive  Committee  will  meet  in  closed 
session  to  discuss  personnel  matters 
related  to  staff  evaluations.  These 
discussions  will  touch  upon  matters  that 
would  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such  matters 
are  protected  by  exemptions  (2)  and  (6) 
of  section  552b(c)  of  Title  5  U.S.C.  of  the 
Government  in  the  Sunchine  Act 

The  public  is  being  given  less  than 
fifteen  days  notice  of  this  closed 
meeting  because  it  was  discovered  that 
staff  evaluations  had  not  been 
completed  for  fiscal  year  1986. 

A  siunmary  of  the  activities  of  the 
closed  session  and  related  matters 
which  would  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b(c)  of  Title  5  U.S.C  will  be 
available  to  the  public  within  14  days  of 
the  meeting  at  the  Council's  office  at 
2000  "L"  Street  NW..  Suite  568, 
Washington.  DC  20036. 

Signed  at  Washington,  DC  on  Octol>er  1, 
1988. 

Patricia  A  Weber. 
Deputy  Director. 
[FR  Doc.  86-22661  Filed  10-6-86;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  ttie  International 
Energy  Program;  Meetings;  Industry 
Advisory  Board 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C. 
6272(c)(l)(A)(i)),  the  following  meeting 
notices  are  provided: 

I.  A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  October 
14. 1986,  at  the  offices  of  UNESCO,  9 
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.7X77, 


.  Paris.  France, 
The  agenda  for 


and 


less, 
the  lEA's  Fifth 
(AST-5): 


wprk: 

Issues  of 
I  deduction 


legislation/ 


Place  de  Fontenoy. : 

beginning  at  10:00  a.m. 
the  meeting  is  as  foUovrs: 

1.  Opening  remarks. 

2.  Approval  of  recon  note  of  lAB 
meeting  of  July  9, 1966. 

3.  Correspondence  i 
communications  with  I&A  and  Reporting 
Companies. 

4.  Emergency  prepan  idne 

A.  Issues  arising  froi  i 
Allocation  Systems ' 

— Indigenous  productic  n  increases  in  an 
emergency. 

B.  1987  program  of  \ 
— Conference  on  the  Practical  1 

Oil  Consumption  I 
Measures. 

5.  Stocks  and  other  n  easures. 

A.  Overview  on  the  ( urrent  situation 
and  policy  developmen  L 

B.  Procedures  for  con  sultations  on 
stockdraw  and  other  measures. 

C.  Member  Countries' 
administrative  procedures  for 
stockdraw. 

6.  A.  Status  of  U.S  Pli  in  of  Action. 

B.  Extended  Voluntai  y  Offer  Process. 

7.  Other  topics. 

A.  End  September  Oi  Market  Report. 

B.  Base  Period  Final  I  Consumption 
(3Q86-2Q86). 

8.  LAB  organization,  I  sadership  and 
succession. 

9.  Date  of  next  meetii  ig  and  future 
business. 

II.  A  meeting  of  the  L  LB  will  he  held 
on  October  15. 1986,  at  lie  offices  of 
UNESCO,  9  Place  de  Fc  ntenoy,  75007. 
Paris,  France,  beginninj  at  10:00  a.m. 
This  meeting  is  being  hi  ;ld  in  order  to 
permit  attendance  by  n  presentatives  of 
U.S.  company  members  of  the  lAB  at  a 
meeting  of  the  lEA's  Sti  mding  Group  on 
Emergency  Questions  (I  JEQ)  which  is 
scheduled  to  be  held  at 
location  on  that  date.  T  le  agenda  for  the 
meeting  is  under  the  co  itrol  of  the  SEQ. 
It  is  expected  that  the  fi  ilIo%ving  draft 
agenda  will  be  followec  : 

1.  Adoption  of  the  ag  inda. 

2.  Summary  record  o:  I 
meeting. 

3.  Emergency  preparedness. 

A.  Issues  arising  fron  AST-5: 
i.  Indigenous  product  on  increases  in 

an  emergency, 
ii.  Extended  Voluntai  y  Offer  Process. 

B.  Review  of  Membei  Countries' 
emergency  response  pr  tgrams: 

i.  Belgium. 

ii.  Ireland. 

iii.  New  Zealand., 

iv.  Spain. 

C.  1987  program  or  w  )rk. 

D.  Next  cycle  of  emei  gency  response 
program  reviews. 


Federal  Register  /  Vol.  51.  No.  194  /  Tuesday.  October  7.  1986  /  Notices 


35687 


the  53rd 


E.  Conference  on  the  Practical  Issues 
of  Oil  Consumptioo  Reduction 
Measures. 

4.  Stocks  and  other  measures. 

A.  Overview  on  the  current  situation 
and  policy  development. 

B.  Procedures  for  consultations  on 
coordinated  stock  draw  and  other 
measures. 

C.  Member  Countries'  legislation/ 
administrative  procedures  for 
stockdraw. 

5.  Other  topics. 

A.  End  September  Oil  Market  Report 

B.  BPFC  (3Q85-2Q86). 

6.  Any  other  business. 

7.  Date  of  next  meeting. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  the  lAB  meeting  is  open  only  to 
representatives  of  members  of  the  LAB, 
their  counsel,  employees  of  the 
Departments  of  Energy,  Justice.  State, 
the  Federal  Trade  Commission,  and  the 
General  Accounting  Office, 
representatives  of  committees  of 
Congress,  employees  of  the  DEA. 
representatives  of  the  Commission  of  the 
European  Communities,  and  invitees  of 
the  lAB  or  the  lEA.  The  SEQ  meeting  is 
open  only  to  the  aforesaid  persons, 
representatives  of  members  of  the  SEQ. 
and  invitees  of  the  SEQ. 

Issued  in  Washington.  DC,  October  2, 1988. 
I.  Michael  Farrell. 
General  Counsel. 
(PR  Doc.  88-22793  Filed  10-8-88;  8:45  amj 

MLUNQ  CODE  MSO-OI-M 


Energy  Information  Administration 

Coal  Survey  Forms;  CanceHation  of 
Pul>llc  Hearing  on  Proposed  Ctianges 

AGENCY:  Energy  Information 
Administration,  Department  of  Energy. 
action:  Cancellation  of  public  hearing 
on  October  15, 1986,  concerning 
proposed  changes  to  the  coal  survey 
forms. 

summary:  The  Energy  Information 
Administration  (EIAJ  of  the  Department 
of  Energy  solicited  comments 
concerning  proposed  changes  to  the  coal 
survey  forms  in  the  Federal  Remoter  on 
September  IZ  1986  (51  FR  32520)  and 
announced  plans  for  a  public  hearing  on 
October  15, 1986. 

No  requests  to  speak  at  the  public 
hearing  were  received  by  the  due  date  of 
September  24, 1986.  Therefore,  the 
public  hearing  has  been  cancelled. 
date:  Written  comments  must  be 
received  on  or  before  October  27. 1986. 

address:  Send  comments  to:  Ann  M. 
Ducca,  Coal  Division,  Energy 


Information  Adininistration.  EI-521. 
Department  of  Energy,  Mail  Stop  2G- 
090, 100  Independence  Avenue  SW., 
Washington.  OC  20585.  (202)  252-686& 
FOR  HJRTMM  INPORMATMN  CONTACT: 
To  obtain  copies  of  the  proposed  forms 
and  instructions  write  or  phone  Harriet 
M.  Tarver.  Coal  Divsion.  Energy 
Information  Administration,  EI-521. 
Mail  Stop  2G-09a  1000  Independence 
Avenue  SW..  Washington  DC  20585 
(202)  252-6866. 

STATUTORY  AUTHORITY 

(Sec.  13(b],  5(b},  5(a),  and  52.  Pub.  L  93-275, 
15  U.&C.  772(a).  764(b).  764(a),  and  790(a)) 
Issued  in  Washington,  DC  on  October  1, 
1986. 

Yvoniw  M.  Bisliop. 

Director,  Statistical  Standards.  Energy 

Information  Administration. 

[FR  Doc.  86-22673  Filed  10-6-86:  6:45  am] 

BILUNG  COOE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Na  RP86-127-003] 

Colorado  Interstate  Gas  Co.;  Proposed 
Change  in  FERC  Gas  Tariff 

October  1. 1986. 

Take  notice  that  on  September  25. 
1986,  Colorado  Interstate  Gas  Company 
("CIG")  tendered  for  filing  Second 
Substitute  Original  Sheet  Nos.  61D1  and 
61D2  in  compliance  with  Ordering 
Paragraph  A  of  the  Commission's  Order 
issued  September  10. 1986,  in  Docket  No. 
RP86-127-O02. 

The  above-mentioned  tariff  sheets  are 
intended  to  (1)  provide  for  the  waiver  of 
CIG's  rights  to  guaranteed  pass-through 
of  those  actual  costs  exceeding  103 
percent  of  the  projected  average  cost  of 
gas  for  the  period;  and  (2)  provide  for 
notice  of  an  interim  adjustment  to  all 
affected  customers  and  state 
commissions  concurrent  with  the  notice 
of  such  an  adjustment  to  the 
Commission. 

CIG  respectfully  requests  the 
Commission  to  grant  any  waivers  of  the 
Commission's  Regulations  as  may  be 
necessary  to  accept  this  filing. 

Copies  of  the  filing  have  been  served 
upon  CIG's  jurisdictional  customers, 
other  interested  public  bodies,  and 
parties  of  record  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  proest  with  the  Federal 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  214  and 
211  of  the  Commission's  Rules  of 


M 


Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  liied  on  or  before  October  9. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  86-22697  Filed  10-6-86;  8:45  am) 
BILUNG  COOC  S717-01-H 

[Docket  Nos.  QF86-104S-000,  etc.] 

Pual  0.  Quinn  et  al.;  Small  Power 
Production  and  Cogeneration 
Facilities;  Qualifying  Status;  Certificate 
Applications,  etc. 

Comment  date:  Thirty  days  bora 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

October  1, 1966. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Paul  D.  Quinn 

(Docket  No.  QF8&-1048-000] 

On  September  8. 1986,  Paul  D.  Quirm 
(Applicant),  of  444  Washington  Street. 
Wobum.  Massachusetts  01801. 
submitted  for  fiUng  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Conunission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Peabody. 
Massachusetts.  The  facility  will  consist 
of  (2)  two  combustion  turbine  generators 
and  heat  recovery  steam  generators  and 
(1)  one  condensing  steam  turbine- 
generator.  Steam  recovered  itom  the 
facility  will  be  used  for  winter  heating 
and  summer  cooling  of  condominiums 
and  apartments.  The  electric  power 
production  of  the  facility  will  be  7,200 
kilowatts.  The  primary  energy  source 
will  be  natural  gas.  Installation  will 
begin  in  February.  1987. 

2.  Cogenic  Energy  Systems.  Inc. 
(Orangewood  Retirement  Home) 

[Docket  No.  QF86-101 1-000] 

On  September  10. 1986,  Cogenic 
Energy  Systems,  Inc.  (Applicant),  of  9924 
Hibert  Street,  Suite  A,  San  Diego, 
California  92131.  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 


pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Phoenix. 
Arizona.  The  facility  will  consists  of  (1) 
one  internal  combustion  engine- 
generator  equipped  with  necessary  heat 
recovery  system.  Thermal  energy 
recovered  fit)m  both  jacket  water  and 
exhaust  gases,  will  be  used  for  domestic 
hot  water  heating.  The  electric  power 
production  capacity  %vill  be  140 
kilowatts.  The  primary  energy  source 
will  be  natural  gas.  Installation  for  the 
facility  will  begin  October  1. 1986. 

3.  Cogenic  Energy  Systems,  Inc  (Gal 
Lutheran  Home/AIhambra) 

[Docket  No.  QF86-101 7-000] 

On  September  10, 1986,  Cogenic 
Energy  Systems.  Inc.  (Applicant),  of  9924 
Hibert  Street,  Suite  A,  Sian  Diego. 
California  92131,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facilify 
pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facilify  wrill  be  located  in  Alhambra. 
California.  The  facility  will  consists  of 
(1)  one  internal  combustion  engine- 
generator  equipped  with  necessary  heat 
recovery  system.  Thermal  energy 
recovered  fiom  both  jacket  water  and 
exhaust  gases,  vtrill  be  used  for  domestic 
hot  water  heating.  The  electric  power 
production  capacify  will  be  99  kilowatts. 
The  primary  energy  source  will  be 
natural  gas.  Installation  for  the  facilify 
will  begin  November  1. 1986. 

4.  Cogenic  Energy  Systems,  Inc.  (Plaza 
IntetnatioDal  Hotel) 

[Docket  No.  QF86-1018-000] 

On  September  10. 1986.  Cogenic 
Energy  Systems.  Inc.  (Applicant),  of  9924 
Hibert  Street  Suite  A,  San  Diego. 
California  92131.  submitted  for  filing  an 
application  for  certification  of  a  facilify 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  San  Diego, 
California.  The  faciUfy  will  consists  of 
(1)  one  internal  combustion  engine- 
generator  equipped  with  necessary  heat 
recovery  system.  Thermal  energy 
recovered  from  both  jacket  water  and 
exhaust  gases,  will  be  used  for  domestic 
hot  water  heating.  The  electric  power 


production  capacity  will  be  99  kilowatts. 
The  primary  energy  source  will  be 
natural  gas.  Installation  for  the  facility 
will  begin  November  1, 1986. 

5.  Cogentrix.  Inc. 

[Docket  No.  QF86-1039-000] 

On  September  2. 1986,  Cogentrix.  Inc. 
(Applicant),  of  4828  Parkway  Plaza 
Boulevard,  Two  Parkway  Plaza,  Suite 
290.  Chariotte.  North  Carolina  28210. 
submitted  for  filing  an  apphcation  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Parlin.  New 
Jersey  and  will  consist  of  six  steam 
generators  and  two  extraction/ 
condensing  steam  tiu-bine  generators. 
Steam  from  the  facilify  will  be  used  in 
plant  operations  for  the  production  of 
industrial  chemicals.  The  electric  power 
production  capacity  of  the  facihfy  will 
be  88,000  kW.  The  primary  source  of 
energy  will  be  coal.  The  facility  is 
expected  to  commence  operation  in 
December  1988. 

6.  Eagle  Point  Cogeneration  Partnership 

(Docket  No.  QF86-1061-000] 

On  September  12. 1986,  Eagle  Point 
Cogeneration  Partnership  (Applicant),  c/ 
o  ANR  Venture  Management  Company, 
500  Renaissance  Center,  Detroit, 
Michigan  48243.  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facilify 
pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  inside  the 
Coastal  Eagle  Point  Oil  Company's 
refinery  in  WestviUe,  New  Jersey.  The 
facilify  will  consist  of  four  combustion 
turbine-generators,  supplementary  fired 
two  levels  heat  recovery  steam 
generators  (HRSGs)  and  an  extraction 
steam  turbine-generator.  The  extracted 
steam  together  with  the  steam  from 
HRSGs  will  be  used  at  the  Eagle  Point 
Refinery  for  mechanical  drives  and  for 
refinery  process  applications.  The 
maximum  net  electric  power  production 
capacity  of  the  facility  will  be  199.9 
MW.  The  primary  energy  source  will  be 
natural  gas  and  refinery  fuel  gas.  The 
construction  of  the  facilify  is  expected  to 
commence  in  the  third  quarter  of  1987. 
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7.  Foster  Wbeder  Pass*  Ic,  In& 

(Docket  No.  QF86-1073-a  B] 

On  September  17. 19(  6.  Foster 
Wheeler  Passaic,  Inc.  I  Applicant),  of  110 
South  Orange  Avenue, 

Jersey  07039  submitted  „ 

application  for  certificajtion  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  2S  2.207  of  the 
Commission's  regulatio  ns.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  :omplete  filing. 
The  small  power  pro(  uction  facility 
will  be  located  in  Pasai:.  New  Jersey. 
The  facility  will  consist  of  a  waterwall 
steam  generator  and  a  i  ingle  turbine 
generator.  The  net  elec  ric  power 
production  capacity  wi  1  be  40 
megawatts.  The  primar  /  energy  source 
will  be  biomass  in  the  f  arm  of  municipal 
solid  waste.  The  use  of  natural  gas  and 
oil  will  be  for  purposes  of  ignition,  start- 
up, testing,  flame  stabil  zation,  control 
uses  and  other  uses  pel  mitted  under 
section  3(17]{B)  of  the  I  ederal  Power 
Act. 

8.  Landfill  and  Develop  nent  Co. 

[Docket  No.  QF86-1064-a  0] 

On  September  15.  W  6,  Landfill  and 
Development  Companji  (Applicant),  of 
3003  Butterfield  Road,  Oak  Brook  Illinois 
60521,  submitted  for  fili  ng  an  application 
for  certification  of  a  fa(  ility  as  a 
qualifying  small  power  production 
facility  pursuant  to  §  2£  2.207  of  the 
Commission's  regulaticns.  No 
determination  has  beei  i  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  pro  luction  facility 
will  be  located  in  Mt.  Holly,  New  Jersey. 
The  facility  will  consis  of  either  a  gas 
reciprocating  engine-g6  nerator  set  or  a 
gas  turbine  powered  ei  gine  generator. 
The  net  electric  power  production 
capacity  will  be  4  megawatts.  The 
primary  energy  source  iwill  be  methane 
gas  extracted  from  a  sanitary  landfill. 
There  is  no  planned  us  ige  of  natural 
gas,  oil  or  coal. 

Standard  Paragraphs 

E.  Any  person  desiri  ig  to  be  heard  or 
to  protest  said  filing  sh  ould  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Cor  imission,  825 
North  Capitol  Street,  >  E.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commislsion's  Rules  of 
PracUce  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filei  1  on  or  before  the 
comment  date.  Protest  i  will  be 
considered  by  the  Con  mission  in 
determing  the  appropr  ate  action  to  be 
taken,  but  will  not  ser  e  to  make 
protestants  parties  to  i  he  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  86-22d96  Filed  10-6-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Advanced  indentlfication  of  Disposal 
Areas  (AIDA);  Faulkner  Lake  Area 
Wetland  Complex,  Arkansas 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Advanced  Indentlfication  of 
Disposal  Areas  (AIDA).  Faulkner  Lake 
Area  Wetland  Complex.  Arkansas. 

SUMMARY:  The  advanced  identification 
process  is  initiated  under  the  404(b)(1) 
Guidelines,  section  404  of  the  Clean 
Water  Act,  40  CFR  230.80.  One  of  the 
initial  processes  of  the  study  is  to 
conduct  a  scoping  meeting.  This  meeting 
will  afford  the  public  an  opportunity  to 
provide  comments  and  input  to  the 
study  effort  The  meeting  is  open  to 
anyone  interested  in  the  Faulkner  Lake 
Area  Wetland  Complex.  The 
geographical  limits  of  the  study  have 
been  suggested  to  include  the  Faulkner 
Lake  Drainage  District.  However,  at  this 
time  the  study  boundary  is  expandable. 
The  suggested  geographic  area  includes 
several  oxbow  lakes  and  bayous,  such 
as  Protho  Swamp.  Faulkner  Lake,  Stark 
Bend,  Ashley  Bayou,  Hill  Lake,  Flag 
Pond  and  their  associated  drainages. 

The  main  purposes  of  our  meeting  are 
to  inform  the  public  of  the  initiation  of 
the  study  and  to  explain  the  advanced 
identification  analysis.  We  hope  to 
receive  public  and  agency  comments 
concerning  the  study  boundary, 
proposed  analyses,  offers  to  gather  or 
supply  certain  types  of  information  or 
participation,  future  (contemplated) 
discharge  pressures  and  their  specific 
locations,  and  landowner  concerns. 
DATE  The  public  meeting  wil  be  held  on 
November  6. 1986.  at  7:00  p.m..  in  the 
Northeast  High  School  Auditorium  at 
North  Little  Rock.  Pulaski  County. 
Arkansas. 

address:  The  Northeast  High  School  is 
located  at  3600  Jacksonville  Boulevard 
near  State  Highway  67/167. 

For  further  information  and  to  be 
placed  on  the  project  mailing  Ust 
contact:  Environmental  Protection 
Agency,  Federal  Activities  Branch, 
Technical  Assistance  Section,  Mr.  Norm 
Thomas.  1201  Elm  Street,  Renaissance 


Tower.  Dallas.  Texas  75270.  (214)  767- 
2716.  or  Mr.  Louie  Cockmon.  Corps  of 
Engineers.  Regulatory  Functions  Branch, 
P.O.  Box  867,  Little  Rock,  Arkansas 
72203.  (501)  378-5296.  Recipients  of  this    . 
notice  are  requested  to  pass  on 
information  to  all  interested  parties. 

SUPPLEMENTARY  INFORMATION:  The 

advanced  identification  is  a  joint 
undertaking  by  the  Environmental 
Protection  Agency  and  the  U.S.  Army 
Corps  of  Engineers  in  consultation  with 
various  Federal  and  State  agencies.  By 
merging  the  technical  expertise  of  these 
agencies,  areas  that  may  be  considered 
for  deposit  of  dredged  or  fill  materials 
will  be  identified.  Most  importantly 
environmentally  sensitive  areas  are  to 
be  highlighted  as  areas  of  specific 
concern  or  areas  which  should  not  be 
made  available  for  disposal  site 
specification.  Sites  are  generally 
categorized  as  areas  of  critical 
ecological  concern,  areas  of 
environmental  concern  and  nonsensitive 
areas.  The  specification  of  any  given 
site  as  either  suitable  or  unsuitable  for 
discharges  of  dredged  or  fill  material 
neither  constitutes  a  permit  nor 
prohibits  application  for  a  permit  to 
discharge  dredged  or  fill  material  at  that 
site. 

Dated:  September  26, 1986. 
Frances  E.  Phillips, 
Acting  Regional  Administrator. 
(FR  Doc.  88-22685  Filed  10-6-88:  8:45  am] 

BILUNG  COOE  (SaO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing 
East  Las  Vegas  Broadcasting,  Inc.,  et 
al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Applicant  and  dty/slate 

Fie  No. 

Docket 
No. 

A.  Eatt  Lat  Vega*  Broad- 

BPH-«20Sa6AK 

86-363 

casting.   Inc.:    East   Las 

Vegas,  NV. 

B.    Woman's   CoiMion   lor 

BFt4-820811AJ 

„„« 

Better  Broadcasting:  Las 

Vegas.  NV 

C.  Theresa  Terrell  Zick  d/ 

BPH-«20902AO 

„,,.  ,„, 

b/a  Terrell  BroKlcaaang: 

Las  Vegas.  NV. 

D.     Marvin    and    Rosetta 

BPH-B21020AO 

Logan,  d/b/a  Great  Soon 

Music   Enterprises:   East 

Us  Vegas.  NV. 

E.    Markn    Mannart    kic: 

BPH-e21020AP 

Las  Vegas.  NV. 

F.   Gary  E.  Wllsorr,  Para- 

BPH-e21021AI 

„ 

disa.  Nevada. 

G     Framom    Bioadcasling 

BPH.«21021AP 



Corporation:   Las  Vagas, 

Nevada. 
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Applicani  and  dty/tlate 

FMNa 

MM 

DocM 

No. 

LasVaga».NV. 

BPH-aSIOSIAS 

2.  Pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29. 198& 
The  letter  shown  before  each  appUcant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant{sJ 

1.  Main  Studio,  E 

2.  307(b].  All  Applicants 

3.  Contingent  Comparative,  All  Applicants 

4.  Ultimate,  All  Applicants 

3.  If  there  is  any  non-standardized 
is8ue(s)  in  this  proceeding,  the  fiill  test 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
compete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc..  2100  M  Street  NW.. 
Washington.  DC  20037.  (Telephone  (202) 
857-3800). 

W.  Jan  Gay. 

Assistant  Chief,  Audio  Services  Division, 

Mass  Media  Bureau. 

[FR  Doc.  88-22692  Filed  10-6-86:  8:45  am] 
MIXING  CODE  cria-oi-n 


Applications  for  Consolidated  Hearing; 
Rot>ert  Lee  Rabon  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  AM  station: 


MM 

Applicant  and  cily/stala 

FitoNa 

Docket 

No. 

A.     Ratart    Lea    Rabon, 

BP-eSIOISAS 

ss-sae 

Aynor.  SO. 

8.  Oavid  H.  Moran.  d/b/a 

BP-«1223AD 

GulfsMvn  Radc:  Caroli- 

na BaKli,NC 

C.  OavM  H.  Momt.  d/b/a 

BP-8S1223AE 

, „ 

monsville.  SC. 

D.   Michael  B.   GMer:  At- 

BP-6S1223AG 

lantic  Beadi.  SC 

amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consoUdated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347  May  29, 1988. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant(aj 
307(b),  All  applicants 
Contingent  Comparative.  All  applicants 
Ultimate.  All  applicants 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  bi  an 
appendix  to  this  notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Ina,  2100  M  Street  NW, 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 
Larry  D.Eads, 

Chief,  Audio  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  86-22693  Filed  10-&-86;  8:45  am] 
BILUNG  cooe  sris-ovH 


Applications  for  ConsoUdated  Hearing; 
Timothy  Paul  Woodward,  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Applicant  and  dty/siata 

File  No. 

docfcal 
No. 

A.  Tinnlhy  Paul  WooduMtd: 

BPH-S4101SIA 

66-360 

Medtord,OR. 

B.   Foundetioo  tor  Human 

BPH-S41231MA 

OR. 

C.  Gina  R.  O-Qutmr.  Mad- 

BPH-«4123tMB 

lordLOa 

D.   Loa  Banos  Broadcast- 

BPH-841Z31ME 

ing,   a  CaMomia   limited 

partnarship:  Madtord,  OR. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  apphcant's 


name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  AppUcant(a) 

1.  Air  Hazard;  A,  B 

2.  Comparative;  A,  B,  C  0 

3.  Ultimate:  A  B,  C,  D 

3.  If  there  is  any  non-standardized 
i8sue(8)  in  this  proceeding,  the  fiill  text 
of  the  issue  and  the  appUcant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  lYanscription 
Services,  Inc.,  2100  M  Street  NW., 
Washington,  DC  20037.  (Telephone  (202) 
857-3800). 

W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

(FR  Doc.  86-22694  Filed  10-6-66;  8:45  amj 

BHJUNB  COOE  (ril-OI-M 


IRepoflNa  16211 

FM  Broadcast  Stations.  PerryviHe,  MO; 
Applications  for  Review  of  Actions  in 
RulMnaking  Proceedings 

September  26. 1986. 

AppUcations  for  review  have  been 
filed  in  the  Commission  rule  making 
proceeding  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
1.429(e).  The  full  text  of  these  documents 
are  available  for  vie%ving  and  copying  in 
Room  239, 1919  M  Street,  NW.. 
Washington,  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service 
(202-857-3800).  Oppositions  to  these 
applications  must  be  filed  within  15 
days  after  publication  of  this  Public 
Notice  in  the  Federal  Register.  Replies  to 
an  opposition  must  be  filed  within  10 
days  after  the  time  for  filing  oppositions 
has  expired. 

Subject 

Amendment  of  S  73.202(b),  Table  of 
Allotments.  FM  Broadcast  Stations. 
(PerryviHe.  Missouri)  Number  of 
applications  received:  1 

Federal  Communications  Commission. 

William  J.  Tricorico, 

Secretary. 

(FR  Doc.  86-22891  Filed  10-6-86;  8:45  am] 

BILUNG  COOC  67ia-01-ll 
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[CC  Docket  86-364] 


Conestoga  Tetephonc 

Co.  et  al.;  Order  DesJg  lating 

Applications  for  Heart  ig 

agency:  Federal  Comif  unications 
Commission  (FCC). 

action:  Order  designajing  applications 
for  hearing. 


and  Telegraph 


summary:  This  order  c  esignates  two 
applications  in  the  Pub  ic  Land  Mobile 
Radio  Service  for  comi  arative  hearing 
pursuant  to  S  22.33(c)(i  of  the  Federal 
Communications  Comr  lission's  Rules,  47 
CFR  22.33(c)(i).  Conest  )ga  Telephone 
and  Telegraph  Compai  y,  File  No.  22942- 
CD-P/L-1-85.  proposei  i  to  construct  an 
additional  one-way  facility  for  Station 
KWT850  to  operate  on  frequency  158.10 
MHz  at  Topton.  Penns;  Ivania. 
Schuyekill  Mobile  Fom  i.  Inc..  File  No. 
21616-CD-P/L-1-85,  pi  oposes  to 
construct  a  new  one-w  ly  facility  to 
operate  on  frequency  1  >8.10  MHz  at 
Park  Place,  Pennsylvar  ia.  The 
Commission  finds  that  it  is  in  the  public 
interest  to  allow  Cones  toga  Telephone 
and  Telegraph  Compai  y  the  opportunity 
to  prove  that  an  additi(mal  location  on 
its  existing  system  will  benefit  the 
public  more  than  will  s  ervice  proposed 
by  Schuyekill  Mobile  F  one.  Inc. 

DATES:  Within  20  days  of  the  release 
date  of  this  order,  appi  cants  must  file  a 
written  notice  of  their  ntention  to 
appear  on  the  day  of  tl  e  hearing  and  to 
present  evidence  on  th ;  speciHed  issues. 

ADDRESS:  Federal  Coir  munications 
Commission,  1919  M  S  reet,  NW.. 
Washington.  DC  20554 

FOR  FURTHER  INFORMA  nON  CONTACT: 

Abraham  Leib.  (202)  K  2-6450. 

SUPPLEMENTARY  INFOR  MATION:  This  is  a 
summary  of  the  Comm  sn  Carrier 
Bureau's  designation  o  -der.  pursuant  to 
delegated  authority;  a(  opted  September 
5, 1986,  and  released  S  jptember  26, 1986. 
The  full  text  of  Comi  nission  decisions 
are  available  for  inspe:tion  and  copying 
during  normal  busines;  i  hours  in  the  FCC 
Dockets  Branch  (Room  230)  1919  M 
Street,  NW..  Washingt  jn,  DC.  The 
complete  text  of  this  d  >cision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  W  ashington.  DC 
20037. 

Kevin ).  Kelley. 

Chief.  Mobile  Services  D.  vision.  Common 
Carrier  Bureau. 
|FR  Doc.  86-22688  Filed  l  )-6-a6:  8:45  am) 

aiUJNO  COOC  6712-01-M 


Federal  Advisory  Committee  for  the 
1987  ITU  Administrative  Radio 
Conference  for  tfie  Mobile  Services; 
Meeting 

The  tenth  meeting  of  the  Federal 
Advisory  Committee  for  the  1987  Mobile 
World  Administrative  Radio  Conference 
will  be  held  on  Wednesday,  October  22. 
1986.  at  9:30  A.M.  in  the  Commission 
Meeting  Room  856. 1919  M  Street.  NW.. 
Washington.  DC 

The  meeting  agenda  is: 

1.  Approval  of  meeting  agenda. 

2.  Approval  of  the  summary  record  of 
the  June  24. 1986.  meeting. 

3.  Report  on  administrative  matters 
from  designated  federal  employee. 

4.  Consideration  of  response  to 
Commission  on  recommendations  for 
amending  U.S.  proposals  for  the  1987 
WARC  to  reflect  revised  spectrum 
allocations  for  the  L  Band. 

The  Commission  has  been 
participating  in  two  parallel  processes  to 
prepare  proposals  to  be  put  forth  by  the 
Department  of  State  at  the  1987  Mobile 
WARC.  One  is  the  Commission's 
proceeding  in  Docket  No.  84-607,  in  its 
capacity  of  regulating  nongovernment 
radio  users.  The  Federal  Advisory 
Committee  was  established  as  part  of 
that  proceeding  to  develop 
comprehensive  comments  and 
recommendations.  The  Commission  has 
also  been  participating  in  a  parallel 
process  under  the  auspices  of  the 
National  Telecommunications  and 
Information  Administration  ("NTIA"), 
which  has  responsibility  for  U.S. 
Government  radio  users  and  which  will 
make  recommended  proposals  from 
their  viewpoint.  There  has  been 
extensive  coordination  between  the  two 
processes. 

On  June  6, 1986,  the  Federal  Advisory 
Committee  filed  Comments  to  the  Third 
Notice  of  Inquiry  in  Docket  No.  84-607 
which  were  in  the  form  of  recommended 
proposals  for  most  items  on  the  Mobile 
WARC's  agenda.  However,  it  did  not 
make  any  recommendations  concerning 
spectrum  which  might  be  allocated  to  a 
new  Mobile  Satellite  Service  ("MSS") 
since  the  Commission  had  not  at  that 
time  announced  its  decision  in  Docket 
No.  84-1234,  which  concerned  this  issue. 
On  July  24  the  Commission  adopted  a 
Report  and  Order  in  that  proceeding 
which  allocated  frequencies — 1545- 
1558.5  MHz  and  1646.5-1660  MHz— in 
the  "L  Band"  on  a  co-primary  basis  in  18 
MHz  of  this  spectrum  and  on  a 
secondary  basis  in  9  MHz  of  this 
spectrum  with  the  Aeronautical  Mobile 
Satellite  (R)  Service.  More  recently,  the 
NTIA  has  been  considering  a  proposal 
for  an  MSS  allocation  in  a  wider 


frequency  bank— 1530-1559  MHz  and 
1626-1660.5  MHz.  Because  of  these 
developments  the  Commission  staff  has 
invited  the  Federal  Advisory  Committee 
to  make  any  recommendations  it  might 
have  concerning  the  L  Bank  spectrum 
which  should  be  allocated  to  an  MSS. 

5.  Progress  reports  from  Ad  Hoc 
Group  Chairman  including  future  work 
plans. 

6.  Other  business. 

7.  Selection  of  next  meeting  date. 
Anyone  desiring  further  information 

should  contact  Robert  Mclntyre.  FCC/ 

PRB  at  (202)  632-7175.  These  meetings 

are  open  to  the  public. 

Federal  Communications  Commission. 

William ).  Tricaiico, 

Secretary. 

[FR  Doc.  86-22690  Filed  10-6-66:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Michigan;  Amendment  to  Notice  of  a 
Major-Disaster  Declaration 

[FEMA-774-DR] 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Michigan  (FEMA-774-DR),  dated 
September  18. 1986.  and  related 
determinations. 

dated:  September  30, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3616. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Michigan,  dated  September  18, 
1986,  in  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  18. 1986. 
The  Kent  County  municipalities  of  Cedar 

Springs  City,  Kent  City  Village.  Rockford 

City,  and  Sparta  Village  for  Public 

Assistance. 
Lapeer  County  for  Public  Assistance. 
Van  Buren  County  for  Individual  Assistance. 
Manistee,  Shiawasee,  and  Lapeer  Counties  as 

adjacent  areas  for  Individual  Assistance. 
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(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Ice  D.  Winkle, 

Acting  Deputy  Associate  Director,  State  and 

Local  Programs  and  Support,  Federal 

Emergency  Management  Agency. 

(FR  Doc.  86-22674  Filed  10-6-66;  645  am] 

■nxma  code  srw-oi-M 


Agency  Information  Collection 
Sulxnitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  New  Information  Collection 
Title:  State/Local  Exercise  Data 

Abstract:  The  State  and  local  Exercise 
Annex  of  the  State  Comprehensive 
Cooperative  Agreement  contains 
requirements  for  reporting  certain  field 
exercises  as  projected  on  the  State  Five 
Year  Exercise  Plan.  This  form  serves  to 
confirm  the  projected  exercise  activity 
and  to  document  valuable  evaluation 
data  on  each  exercise  to  serve  as  an 
indicator  to  local.  State  and  Federal 
Emei^ency  Program  Managers  for 
remedial  actions.  The  form  will  also 
indicate  the  country's  state  of  national 
preparedness. 
Type  of  Respondents:  State  or  local 

governments 
No.  of  Respondents:  52 
Burden  Hours:  936 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley,  (202)  646-2624,  500 
C.  Street,  SW.,  Washington.  DC  20472. 

Comments  should  be  directed  to 
Francine  Picoult.  (202)  395-7231,  Office 
of  Management  and  Budget.  3235  NEOB, 
Washington.  DC  20503  within  two 
weeks  of  this  notice. 

Dated:  September  26. 1986. 

Wesley  C.  Mooie, 

Acting  Director,  Office  of  Administrative 
Support 

[FR  Doc.  86-22687  Filed  10-6-66;  6:45  am] 

WLLINO  COOE  S7IS-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Hied;  Tampa  Terminal 
Agreement  et  at 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 


following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573.  within  10  days  after  die  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  [)ending 
agreement. 

Agreement  No.:  224-002810-001. 
Title:  Tampa  Terminal  Agreement. 
Parties: 

Tampa  Port  Authority 
Harborside  Refrigerated  Services,  Inc. 
(HRS) 

Synopsis:  The  proposed  amendment 
would  permit  HRS  (formerly  Uiterwyk 
Cold  Storage  Corp.)  to  exercise  its 
option  to  extend  the  original  lease 
agreement  for  an  additional  fifteen  year 
period  to  expire  on  April  30.  2013. 

Agreement  No.:  203-010678-003. 

Title:  Med-U.S.A.  Westbound 
Stabilization  Agreement. 

Parties: 

Mediterranean-U.S.A.  Freight 
Conference 

A.P.  Moller-Maersk  Line 

Trans  Freight  Lines 

Synopsis:  The  proposed  amendment 
would  delete  Puerto  Rico  fi^m  the  scope 
of  the  agreement  and  would  permit 
parties  to  withdraw  on  30  days'  notice. 
It  would  also  change  language  regarding 
quorum  requirements,  neutral  body 
policing  and  agreement  expense 
allocation  to  reflect  the  current  number 
of  parties  to  the  agreement  and  would 
reduce  the  notice  period  required  for  a 
party  taking  independent  action  to  46 
hours. 

Agreement  No.:  206-010694-004. 

Title:  Trans-AUantic  Conferences 
Agreement. 

Parties: 

North  Europe-U.S.  Atlantic 
Conference 

U.S.  Atlantic-North  Europe 
Conference 

Synopsis:  The  proposed  amendment 
would  authorize  joint  activities 
regarding  tari^  and  service  contract 
subscription,  publication  and  filing  and 
the  sharing  of  electronic  data  processing 
and  communications  facilities. 

Dated:  October  2, 1986. 


By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C  Polking. 
Secretary. 

[FR  Doc.  86-22695  Filed  lO-B-86:  8:45  amj 
WLUNG  COOC  (730-01-11 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

October  1. 1986. 

Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(s)  by  the  Bo  rd  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public). 

FOR  FURTHER  INFORMATION  CONTACT 

Federal  Reserve  Clearance  Officer — 
Nancy  Steele — Division  of  Research 
and  Statistics,  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington,  DC  20551  (202-452-3822) 

OMB  Desk  Officer— Robert  Neal— 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 

■   Budget.  New  Executive  Office 
Building,  Room  3208.  Washington.  DC 
20503  (202-395-6880) 
Proposal  to  approve  under  OMB 

delegated  authority  the  implementation 

of  the  following  report 

1.  Report  title:  Survey  of  Machinery 

Dealers 
Agency  form  number  FR  3039 
OMB  Docket  number:  7100-0222 
Frequency:  One-time 
Reporters:  Machine-dealers 
Small  businesses  are  a^ected. 
General  description  of  report: 

This  information  collection  is 
voluntary  [12  CFR  225a.  283.  353  et  seq., 
and  461]  and  is  given  confidential 
treatment  (5  U.S.C.  552(b)4|. 

Survey  of  machine  dealers  that 
collects  general  information  on  the 
market  for  used  machine  tools,  the 
sources  of  used  machinery,  and 
estimates  of  useful  lives  of  the 
equipment  traded.  Information  on 
specific  transactions,  such  as,  the 
transaction  price  and  transaction  date, 
is  also  collected. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  1, 1986. 
Wimam  W.  WUes. 
Secretry  of  the  Board. 
(FR  Doc.  86-22642  Filed  10-6-86;  8:45  am] 
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AWMma  National  B«  icorp^  at  aL; 
FonnatkMi  of;  AcquMtiona  by;  and 
Margara  of  Bank  Holt  ling  ConifMniaa 

The  companies  liste  d  in  this  notice 
have  applied  for  the  E  lard's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.  0. 1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  becomi  i  a  bank  holding 
company  or  to  acquin  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  a  n  the  applications 
are  set  forth  in  sectioq  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  ivailable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicate  d.  Once  the 
application  has  been  i  iccepted  for 
processing,  it  will  alsc  be  available  for 
inspection  at  the  offlo  !S  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  thi  t  offices  of  the 
Board  of  Governors.  /  ny  comment  on 
an  applicaton  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  a(  a  hearing. 

Unless  otherwise  n^ted,  comments 
regarding  each  of  thede  applications 
must  be  received  not  later  than  October 
28,1986.  [ 

A.  Federal  Reserve  pank  of  Atlanta 
(Robert  E.  Heck,  Vice  {President)  104 
Marietta  Street,  NW..  Atlanta,  Georgia 
30303: 

1.  Alabama  National  Bancorporation, 
Ashland.  Alabama;  tq  become  a  bank 
holding  company  by  Requiring  100 
percent  of  the  voting  (hares  of  First 
United  Corporation,  Ashland,  Alabama, 
and  thereby  indirectlv  acquire  The  First 
National  Bank.  Ashla  id,  Alabama: 
Headland  Capital  Coi  poration. 
Headland,  Alabama,  ind  thereby 
indirectly  acquire  Wii  egrass  Bank  and 
Trust  Co.,  Headland.  Mabama; 
Tallapossa  Capital  C<  irporation. 
Dadeville.  Alabama,  i  ind  thereby 
indirectly  acquire  Bai  k  of  Dadeville. 
Dadeville.  Alabama;  Taylor  Capital 
Corporation,  Ashlanq,  Alabama,  and 
thereby  indirectly  acduire  Camp  Hill 
Bank.  Camp  Hill,  Alabama;  and  Macon 
Capital  Corporation,  Ashland,  Alabama, 
and  thereby  indirectl;  r  acquire  Alabama 
Exchange  Bank,  Tusk  egee,  Alabama. 
Comments  on  this  ap  lUcation  must  be 
received  by  October  :4. 1986. 

2.  First  Alabama  Bi  mchshares.  Inc., 
Montgomery,  Alaban  a;  to  acquire  100 
percent  of  the  voting  ihares  of  The 
Choctaw  Bank  of  But  er,  Alabama. 
Comments  on  this  ap  )lication  must  be 


received  by  October  24, 1986. 

3.  International  City  Bancorp,  Inc., 
Warner  Robins  Georgia;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  vot^  shares  of 
International  City  Bank,  Warner  Robins, 
Georgia. 

4.  Southeast  Banking  Corporation, 
Miami.  Florida;  to  acquire  100  percent  of 
the  voting  shares  of  Florida  State  Bank. 
Destin.  Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Charter  17  Bancorp,  Inc.,  Richmond. 
Indiana:  to  acquire  at  least  50  percent  of' 
the  voting  shares  of  First  National 
Bancorp,  New  Castle,  Indiana,  and 
thereby  indirectly  acquire  Security 
National  Bank,  New  Castle,  Indiana. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Summer,  Vice  President]  411 
Locust  Street  St.  Louis.  Missouri  63166: 

1.  First  City  Bancshares,  Incorporated 
of  Springfield,  Springfield  Missouri;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  City  National  Bank, 
Springfield,  Missouri.  Comments  on  this 
application  must  be  received  by  October 
23, 1986. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Imperial  Bancorp,  Ingle  wood, 
California;  to  acquire  100  percent  of  the 
voting  shares  of  Naitonal  Bank  of 
Arizona,  Scottsdale,  Arizona.  Comments 
on  this  application  must  be  received  by 
October  24. 1986. 

2.  Southwest  Bancorp,  Vista. 
California;  to  acquire  100  percent  of  the 
voting  shares  of  Pacific  Western 
National  Bank,  Pico  Rivera,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  1, 1986. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-22643  Filed  10-6-66;  8:45  am] 

WUJNQ  CODE  6310-01-M 


Naw  Cantury  Bank  Corp^  at  al^ 
Applicationa  To  Engaga  da  Novo  in 
Panniaail>la  Nonbanking  activitiaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  board's  Regulation 
Y  (12  CFR  225.23(a)(1))  of  the  board's 
Regulations  Y  (12  CFR  CFR  225.23(a)(1)) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Reg  ulation  Y  (12  CFR  22S.21(a))  to 
commence  or  the  engage  de  novo,  either 


directly  or  through  a  subsidiary,  in  a 
nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  27, 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Frankhn  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  New  Century  Bank  corporation.  Bay 
City,  Michigan:  to  engage  de  novo  in 
providing  data  processing  services  to 
First  of  America  BanK-Mid  Michigan, 
Gladwin  Michigan  pursuant  to 
S  225.25()b)(7)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
the  state  of  Michigan. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Citizens  State  Bankshares  of  Bald 
Knob,  Inc.,  Bald  Knob.  Arkansas:  to 
engage  directly  in  providing  credit 
related  insurance  policies  or  certificates 
on  extension  of  credit  by  Citizens  State 
Bank,  Bald  Knob,  Arkansas,  pursuant  to 
§  225.25(b)(8)(i)(A)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  State  of  Arkansas. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  October  1, 1986. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-22644  Filed  10-6-66;  8:45  am} 
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DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Food  and  Drug  Adminiatration 
[Docket  No.  75N-0184;  DESI 597] 

Oxyphancyciimina  Hydrochlorida  With 
Ptianobarbital  Oruga  for  Human  \iMr, 
Drug  Efficacy  Study  Implamantation; 
Withdrawal  of  Approval  of  New  Drug 
Application 

Correction 

In  FR  Doc.  86-21783.  beginning  on 
page  34253,  in  the  issue  of  Friday, 
September  26, 1986,  in  the  third  column, 
in  the  "Effective  Date"  caption, 
"October  27, 1987"  should  read  "October 
27, 1986". 

BILUNaCOOC  ISOS-Ot-M 


MaUcortalona®  Aquaoua  Suapanakm 
and  Tat)lata;  Withdrawal  of  Approval 
ofNAOA 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

SmMNARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  use  of 
Meticortelone<g)  Aqueous  Suspension 
and  Tablets  (prednisolone  acetate)  as 
anti-inflammatory  agents  in  dogs,  cats, 
and  horses.  The  sponsor  requested  the 
withdrawal  of  approval. 
EFFEcnvE  date:  October  17, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  K.  Augsburg,  Center  for  Veterinary 
Medicine  (HFV-216),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4093. 
SUPPLEMENTARY  INFORMATION:  Sobering 
Corp.,  1011  Morris  Ave.,  Unioii.  NJ 
07083,  is  sponsor  of  NADA  10-312 
providing  for  use  of  Meticortelone(g) 
Aqueous  Suspension  and  Tablets 
(prednisolone  acetate)  as  anti- 
inflammatory agents  in  dogs,  cats,and 
horses.  The  NADA  was  originally 
approved  March  14, 1956.  llie  regulation 
reflecting  approval  of  the  aqueous 
suspension  is  codified  in  §  522.1881  (21 
CFR  522.1881).  However,  approval  of  the 
tablet  was  never  codified.  In  a  letter 
dated  May  18, 1984,  the  firm  requested 
withdrawal  of  approval  of  the  NADA 
because  the  drug  products  are  no  longer 


being  marketed  and  waived  an 
opportunity  for  hearing. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10]  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84), 
and  in  accordance  with  S  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  10-312  and  all 
supplements  thereto  for  Meticortelone® 
Aqueous  Suspension  and  Tablets  is 
hereby  withdrawn,  effective  October  17, 
1986. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  the 
regulation  reflecting  approval  of  the 
aqueous  suspension  is  removed. 

Dated:  September  30, 1986. 
Gerald  B.  Guest 

Acting  Director.  Center  for  Veterinary 
Medicine. 

[FR  Doc.  86-22638  Filed  10-6-86;  8:45  am] 

MLUNO  CODE  41«0-ei-M 


[Docket  Na86F-0383] 

Tha  NutraSwaat  Co^  FWng  of  Food 
Addittva  PatitkNi 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  NutraSweet  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  aspartame  as  a 
sweetener  in  fruit  spreads,  toppings,  and 
syrups  where  standards  of  identity  do 
not  preclude  its  use. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  L  Giannetta.  Center  for  Food 
Safety  and  Applied  Nutrition  (WT-334). 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington.  DC  20204.  202- 
426-5487. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  6A3g63)  has  been  filed  by 
the  Nuti-aSweet  Co.,  Box  1111, 4711  Golf 
Rd.,  Skokie,  IL  60076,  proposing  that 
S  172.804  Aspartame  (21  CFR  172.804)  be 
amended  to  provide  for  the  safe  use  of 
aspartame  as  a  sweetener  in  fruit 
spreads,  toppings,  and  syrups  where 
standards  of  identity  do  not  preclude  its 
use. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 


this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  September  24, 1986 
Richard  |.  Rook, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  86-22836  Rled  10-6-86;  8:45  am] 
BIUJNG  COOE  4i«e-ei-« 


Haalth  Cara  Financtoig  Administration 

[BOM-03S-CN] 

Cfiangaa  to  ttia  IntamatkNial 
Claaaification  of  Dtaaaaaa,  Ninth 
RaviahNi,  CNnlcal  Modification  (ICD-9- 
CM) 

aoency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Correction  notice. 

summary:  This  notice  corrects  technical 
errors  that  appeared  in  the  notice 
published  in  the  Federal  Register  on 
August  29. 1986  (51  FR  30914). 
FOR  FURTHER  INFORMATION  CONTACT: 
Janis  Niessing,  HCFA.  (301)  594-8945. 
SUPPLEMENTARY  INFORMATION:  In 

Federal  Register  Document  8&-ig586,  on 
page  30915.  make  the  following 
corrections: 

1.  In  column  1,  between  the  diagnoses 
codes  "043.2"  and  "043.9".  insert  the 
diagnosis  code  "043.3  HTLV-ffl/LAV 
infection  causing  other  specified 
conditions". 

2.  In  column  3,  under  procedure  code 
96.6,  the  first  word  "External"  should 
read  "Enteral". 

Dated:  October  2, 1986. 

Williun  L  Roper, 

Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc.  86-22717  Filed  10-6-86;  8:45  am] 

MLLMQ  COOE  41»-aS-M 

[BERC-3S3-FN] 

Madicara  Program,  RaaaonaMe 
Charge  Payment  Umlts  for  Anastfiasia 
Sarvicaa 

agency:  Health  Care  Financing 
Adminisb-ation  (HCFA),  HHS. 
ACTION:  Final  notice. 

SUMMARY:  In  this  notice,  we  are 
estabHshing  special  reasonable  charge 
payment  limits  for  anesthesia  services 
furnished  by  physicians  during  cataract 
surgery  and  iridectomies.  This  policy  is 
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intended  to  prevent 
for  these  services.  In 
to  discourage  physiciai^s 
supervising  more  than 
acceptable  number  of 
are  reducing  the  amoui^ 
made  in  those  cases  in 
anesthesiologist  directs 
concurrent  anesthesia 


ex(  essive  i 


lO- 


payment 
a4dition,  in  order 
from 

maximum 
[^t}cediires,  we 
of  payment 
which  an 
more  than  four 
I  irocedurea. 
pi  ovisions  of  this 
„with 
after  January  1, 


EFFECTIVE  DATE:  The 

notice  are  effective  beginning 

services  furnished  on 

1987. 

FOfI  FURTHER  INFORKUilON  CONTACT: 

lames  Menas  (301)  594- 1154. 
SUPPtEMENTARV  INFOMfMTION: 

I.  Background 

A.  Statute  and  Regulations 

Section  1842(b)(3)  of  he  Social 
Security  Act  (the  Act)  r  squires  that  all 
payments  under  Part  B  of  the  Medicare 
program  (Supplementary  Medical 
Insurance)  must  be  reasonable. 
Reasonable  charge  deti  rminations 
under  Part  B  are  genera  lly  based  on 
customary  and  prevaili  ig  charges 
derived  from  historic  cl  large  data.  The 
reasonable  charge  for  s  service  is 
generally  set  at  the  lowest  of  the 
following  three  factors: 

•  The  actual  charge. 

•  The  customary  cha  rge  for  similar 
services  generally  mad  i  by  a  physician 
or  supplier  furnishing  tke  service. 

•  The  prevailing  chatge  in  the  locality 
for  similar  services.  (Tlje  prevailing 
charge  may  not  exceed!  the  75th 
percentile  of  the  customary  charges  of 
physicians  and  suppliers  in  the  locality.) 

An  economic  index  ijmits  the  annual 
increases  in  prevailing  bharges  for 
physician  services.  Th^  Medicare 
economic  index  measures  changes  that 
occur  in  general  eaminks  levels  of 
workers  that  are  attributable  to  factors 
other  than  increases  in  their 
productivity  and  in  expenses  of  the  kind 
incurred  by  physiciansiin  office  practice. 

This  standard  method  of  determining 
the  reasonable  charge  tor  a  service  can, 
in  some  instances,  result  in  payments 
that  we  believe  may  n<  t  be  reasonable. 
This  may  occur,  for  exi  imple,  when  the 
marketplace  is  not  con  petitive  because 
of  limited  suppliers,  wi  len  the  Medicare 
program  is  the  primary  source  of 
payment  for  a  service,  when  there  has 
been  a  change  in  techr  ology  or 
increased  facility  with  that  technology, 
or  changes  in  acquisiti  m  or  supplier 
costs. 

In  order  to  ensure  th  it  Medicare 
payments  are  reasona|le,  we  published 
a  flnal  rule  with  commpnt  period  on 
August  11, 1986  in  the  'ederal  Register 
(51  FR  28710)  that  ame  ided  42  CFR 
405.502  to  stt  forth  fac  ors  to  be 


considered  and  procedures  to  be 
followed  in  establishing  special 
reasonable  charge  limits.  The  rule 
specifies  that  we  may  set  a  limit  if  we 
determine  that  the  standard  rules  for 
calculating  reasonable  charges  result  in 
grossly  deficient  or  excessive  charges. 
The  limits  would  be  in  the  form  of  either 
a  specific  dollar  amount  or  a  special 
method  to  be  used  in  determining 
maximum  reasonable  charges  to  be 
allowed  for  a  particular  service  or 
category  of  service. 

More  specifically,  S  405.502{g)(l){i) 
provides  the  following  examples  of 
circumstances  that  may  result  in 
excessive  charges: 

•  The  marketplace  is  not  competitive. 

•  Medicare  is  the  primary  source  for 
payment. 

•  The  charges  involve  the  use  of  new 
technology  for  which  an  extensive 
charge  history  does  not  exist 

•  The  charges  do  not  reflect  changing 
technology,  increased  facility  with  that 
technology,  or  changes  in  acquisition  or 
supplier  costs. 

•  Prevailing  charges  in  a  locality  are 
grossly  in  excess  of  prevailing  charges 
in  other  localities. 

•  Charges  are  grossly  in  excess  of 
acquisition  or  production  costs. 

The  regulations  specify,  at 
§  405.502(g)(3).  that  we  are  to  propose 
any  limit  in  a  notice  to  be  published  in 
the  Federal  Register  and  provide  an 
opportunity  for  comment.  When  all 
timely  comments  have  been  fully 
considered,  we  are  to  publish  in  the 
Federal  Register  our  final  determination 
and  otu'  response  to  the  comments. 
Section  405.502(g)(3)  also  provides  that 
the  proposed  and  final  notices  must  set 
forth  the  criteria  and  circumstances,  if 
any,  under  which  a  specific  exceptions 
process  to  the  special  limit  would  be 
established. 

B.  Payment  for  Anesthesia  Services 

Under  our  current  regulations 
(§§  405.552  and  405.553),  anesthesiology 
services  personally  furnished  by  a 
physician  are  paid  on  a  reasonable 
charge  basis.  In  addition,  payment  may 
also  be  made  on  a  reasonable  charge 
basis  for  the  personal  medical  direction 
that  a  physician  furnishes  to  a  qualified 
anesthetist  (for  example,  a  certified 
registered  nurse  anesthetist  (CRNA)). 

As  a  condition  for  reasonable  charge 
payment,  the  physician  may  not  direct 
more  than  four  concurrent  anesthesia 
procedures  at  a  time,  must  be  physically 
present  in  the  operating  suite,  and  may 
not  perform  any  other  services  during 
the  same  period  of  time.  In  addition  to 
these  requirements  and  prohibitions,  the 
physician  is  required  to  perform  several 
personal  services  to  the  patient  before. 


during,  and  after  the  procedure  such  as 
examining  the  patient  and  personally 
participating  in  the  most  demanding 
parts  of  the  procedure.  If  a  physician 
does  not  fidfill  these  requirements  or 
directs  more  than  four  procedures  at  one 
time,  the  concurrent  anesthesia  services 
are  considered  physician  services 
furnished  to  the  provider  and,  thus,  are 
not  paid  as  physician  services  on  a 
reasonable  charge  basis. 

Carriers  calculate  the  reasonable 
charge  for  anesthesia  services  based  on 
the  following: 

•  Base  value  units  assigned  to  the 
specific  procedure  performed  that 
represent  the  value  of  all  anesthesia 
services  except  the  value  of  the  actual 
time  spent  administering  the  anesthesia. 

•  Time  units  that  represent  the 
elasped  period  of  time  from  when  the 
anesthesiologist  prepares  the  patient  for 
induction  and  ending  when  the 
anesthesiologist  is  no  longer  in  personal 
attendance  to  the  patient.  The  carrier 
allows  no  more  than  one  time  unit  for 
each  15  minute  interval. 

•  The  carrier  may  also  use  modifier 
units  that  take  into  account  special 
factors  such  as  the  age  or  physical 
condition  of  the  patient. 

The  sum  of  these  units  is  multiplied  by 
the  lesser  of  the  individual  physician's 
customary  charge  conversion  factor  or 
the  prevailing  charge  conversion  factor 
and  compared  with  the  billed  charge  to 
arrive  at  the  reasonable  charge  for  the 
physician's  anesthesia  service.  The 
individual  physician's  customary  charge 
conversion  factor  is  derived  from  the 
physician's  billed  charges  and 
underlying  base,  time,  and,  if 
appropriate,  modifier  units.  The 
prevailing  charge  conversion  factor  is 
computed  by  arraying  the  anesthesia 
customary  charge  conversion  factors  in 
ascending  order  and  weighting  each  by 
the  frequency  of  services  on  which  it 
was  based.  An  actual  amount  in  the 
array  that  is  high  enough  to  include  the 
customary  charge  conversion  factors  of 
the  anesthesiologists  who  perform  at 
least  75  percent  of  the  cumulative 
services  determines  the  prevailing 
charge  conversion  factor. 

Anesthesia  services  may  be 
personally  performed  by  the 
anesthesiologist  or  the  anesthesiologist 
may  medically  direct  concurrent 
anesthesia  services  in  which  the 
anesthesia  is  administered  by  an 
anesthetist.  The  amoimt  of  reasonable 
charge  payment  differs  depending  on 
whether  the  anesthetist  is  or  is  not  the 
employee  of  the  anesthesiologist. 

The  reasonable  charge  for  a 
physician's  medical  direction  of  no  more 
than  four  concurrent  services  is 


determined  on  the  same  basis  as  that  of 
the  physician's  personal  services  to  a 
patient;  that  is,  procedure-specific 
relative  value  base  units  plus  time  units. 
However,  under  9  405.553(c).  if  the 
anesthetist  is  not  employed  by  the 
anesthesiologist  the  carrier  allows  no 
more  than  one  time  unit  for  each  30 
minute  interval  rather  than  one  unit  for 
each  15  minutes. 

In  cases  in  which  a  physician  directs 
more  than  four  concurrent  procedures, 
all  the  reasonable  and  necessary 
preanesthesia  services  personally 
furnished  by  the  physician  up  Jo  and 
including  induction  of  the  patient  qualify 
for  reasonable  charge  payment.  Those 
services  furnished  subsequent  to 
induction  of  the  patient  are  considered 
physician  services  to  the  provider  and 
are  payable  to  the  provider  on  a 
prospective  payment  basis  (if  the 
services  are  furnished  to  an  inpatient  of 
a  hospital  that  is  subject  to  the 
prospective  payment  system)  or  on  a 
reasonable  cost  basis.  Section  8312.1G 
of  the  Medicare  Carriers  Manual  (HFCA 
Pub.  14-3)  further  specifies  that  payment 
for  these  preanesthesia  services  is 
based  on  relative  value  base  units  plus 
one  time  unit  for  induction  if  the 
induction  was  personally  performed  by 
the  physician.  No  further  time  units  are 
recognized  for  any  of  the  concurrent 
procedures. 

C.  Anesthesia  Services  Related  to 
Cataract  Surgery 

In  processing  anesthesia  claims, 
carriers  have  the  authority  to  use  an 
appropriate  relative  value  guide.  The 
principal  relative  value  guides  currently 
use  by  the  carriers  include  the  1964  and 
the  1969  California  Relative  Value 
Studies  (CRVS)  and  various  versions  of 
the  American  Society  of 
Anesthesiologist's  (ASA)  Relative  Value 
Guide.  Some  carriers  use  a  combination 
of  these  guides  or  other  guides,  such  as  a 
State  Relative  Value  Guide,  to  establish 
relative  value  units. 

Anesthesia  claims  are  processed  using 
the  HCFA  common  procedure  coding 
system  (HCPCS)  surgical  procedure 
code  with  an  appropriate  modifier  for 
anesthesia  services.  The  HCPCS 
surgical  codes  are  based  on  the  Current 
Procedural  Terminology,  Fourth  Edition 
(CPT-4),  which  identifies  codes  and 
descriptions  for  services  furnished, 
including  physician  services.  The  1985 
version  of  CPT-4  includes  12  procedure 
codes  to  describe  cataract  surgery. 
However,  the  CRVS  and  ASA  Guides 
conunonly  used  by  the  carrier  to  process 
claims  do  not  contain  the  same  number 
of  codes.  Generally,  carriers  are 
assigning  a  relative  value  of  eight  base 
units  to  the  anesthesia  services 
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associated  with  cataract  surgery 
procedures. 

Cataract  surgery  is  ordinarily 
performed  under  an  eye-nerve  block, 
such  as  a  retrobulbar  block,  that  is 
administered  by  an  ophthalmologist 
Before  the  administration  of  the  block 
and  during  the  surgical  procedure,  an 
anesthesiologist  or  other  qualified 
individual  (for  example,  a  CRNA)  who  is 
under  an  anesthesiologist's  medical 
direction  usually  administers  a  drug  or 
combination  of  drugs  intravenously  to 
sedate  the  patient  In  addition,  the 
anesthesiologist  or  other  qualified 
individual  monitors  the  patient's 
condition  during  the  sui^cal  procedure. 

Historically,  cataract  surgery  was 
performed  on  an  inpatient  basis  with  the 
patient  placed  under  general  anesthesia 
and  it  involved  an  inpatient  hospital 
stay  of  three  to  six  days.  This  surgery  is 
now  frequently  performed  in  ambulatory 
surgical  centers  (ASCs)  and,  in  some 
cases,  in  physicians'  offices.  A  number 
of  factors  have  contributed  to  this  trend. 
A  major  influence  is  the  policy  of  the 
Utilization  Quality  Control  Peer  Review 
Organization  that  requires  prior 
authorization  for  hospital  stays 
associated  with  cataract  surgery.  Other 
factors  contributing  to  the  trend  include 
the  reduced  risk  associated  with  the 
surgical  procedure,  technological 
advances  in  the  procedure,  and  the 
implementation  of  the  Medicare 
inpatient  hospital  prospective  payment 
system. 

While  a  patient  with  severe  coronary 
or  pulmonary  disease  or  other  life 
threatening  condition  may  need 
inpatient  hospitalization, 
ophthalmologists  agree  that  most 
cataract  surgery  can  be  safely 
performed  in  the  outpatient  department 
of  a  hospital  or  in  an  ASC.  In  fact  we 
estimate  that  at  least  90  percent  of  all 
cataract  siu-gery  is  now  performed  on  an 
outpatient  basis,  either  in  a  hospital 
outpatient  department  an  ASC,  or  a 
physician's  office. 

It  should  be  noted  that  cataract 
surgery  is  the  most  common  and  rapidly 
growing  surgical  procedure  covered  by 
Medicare,  llie  total  number  of  cataract 
operations  increased  from  415,000  in 
1980  to  1.1  million  in  1985.*  an  increase 
of  165  percent.  The  procedure  is 
primarily  performed  on  the  elderly  and 
Medicare  pays  for  about  80  percent  of 
all  cataract  operations.  Medicare 
payments  under  Part  B  for  cataract 
surgery,  including  payments  to 


*  "Medicare  Reimbunement  for  Cataract  Surgery 
Hearing  Before  the  Subcomm.  on  Health  of  the 
Honie  Comm.  on  Way*  and  Mean*",  99th  Cong.,  Igt 
Sea*.  29  (1965). 


anesthesiologists  and  siu^eons,  were 
over  $1  billion  in  1985. 

Under  the  procedures  described  in 
i  405.502(g),  on  August  15, 1986,  we 
published  a  proposed  notice  in  the 
Federal  Register  (51  FR  29316)  to 
establish  limits  on  the  amount  of 
payment  we  make  for  certain  physician 
anesthesia  services,  based  on  the  fact 
that  the  current  charges  do  not  reflect 
changing  technology. 

n.  Provisions  of  the  Proposed  Notice 

We  proposed  to  allow  no  more  than 
four  base  units  as  well  as  appropriate 
time  units  and,  if  appropriate,  modifier 
units  for  anesthesia  services  connected 
to  cataract  surgery.  This  proposal  was 
based  on  the  fact  that  almost  all 
cataract  surgery  is  now  being  performed 
on  an  ambulatory  basis,  and  general 
anesthesia  is  not  ordinarily  used.  Most 
surgery  is  done  under  an  eye-nerve 
block  administered  by  the 
ophthaunologist  while  the 
anesthesiologist  is  responsible  for 
monitoring  the  patient's  condition, 
including  monitoring  any  intraveneous 
agent  furnished  to  supplement  the 
anesthetic  block. 

In  addition,  we  proposed  to  allow  no 
more  than  four  base  units  as  well  as 
appropriate  time  and  modifier  units  for 
anesthesia  services  connected  to 
iridectomies.  This  procedure  is  no  more 
complex  than  cataract  surgery,  and, 
therefore,  it  would  be  inconsistent  from 
the  standpoint  of  relative  values,  to 
continue  to  recognize  a  greater  number 
of  base  units  for  iridectomies  than  for 
cataract  surgery. 

Under  any  of  the  various  conunonly 
used  relative  value  guides,  the  number 
of  anesthesia  base  units  assigned  to 
most  surgical  procedures  performed  on 
an  ambulatory  basis  is  three  units.  We 
allowed  an  additional  unit  for  cataract 
procedures  and  iridectomies  on  the 
premise  that  the  service  is  complicated 
by  the  location  of  the  surgery,  which 
restricts  access  to  the  patient's  airway 
and  requires  sui^gical  field  avoidance. 

The  proposed  notice  also  stated  that 
the  Medicare  carriers  would  continue  to 
have  the  authority  under  S  405.502(a)(7) 
to  initiate  or  continue  policies  that 
recognize  fewer  than  four  base  imits  for 
anesthesia  services  associated  with 
cataract  surgery  or  iridectomies,  if  those 
policies  are  based  on  facts  beyond  those 
relied  on  in  the  proposal. 

While  we  did  not  provide  any  special 
exceptions  policy  for  oiu-  proposed 
reasonable  diarge  limits,  carriers  do 
have  the  authority  under  S  405.506  to 
reimburse  additional  amounts  if  there 
are  unusual  circumstances  or  medical 
complications  requiring  additional  time. 
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effort,  or  expense  that  si  ipport  an 
additional  charge,  and  it  is  acceptable 
medical  practice  in  the  locality  to  make 
an  extra  charge  in  these  leases. 

In  addition  to  the  speoial  limits,  we 
proposed  to  change  our  practice  of 
allowing  the  full  numbeaof  base  units 
associated  with  a  proceiure  when  an 
anesthesiologist  supervises  more  than 
four  concurrent  procedures.  We  believe 
that,  in  these  cases,  the  Anesthesiologist 
is  not  available  to  perfoim  the  full  scope 
of  activities  during  the  anesthesia 
administration  interval  fiat  are 
encompassed  by  the  ba^  unit  value. 
Therefore,  it  is  not  reasdnable  to 
recognize  the  full  numbar  of  base  units 
assigned  to  the  proceduie  because  of  the 
anesthesiologist's  limiteo  involvement  in 
each  concurrent  procedure.  Thus,  we 
propose  to  allow  no  mom  than  three 
base  units  for  each  procedure  if  the 
physician  is  medically  directing  more 
than  four  concurrent  prccedures. 

m.  Discussion  of  Comments 

In  response  to  the  August  15, 1986 
proposed  notice,  we  recfive 
approximately  300  timel^  items  of 
correspondence  from  surgeons, 
anesthesiologists,  professional  medical 
associations,  health  car^  consulting 
firms,  law  firms,  and  Mejdicare 
beneficiaries.  We  receiv  sd  a  range  of 
responses  to  our  propos(  td  reduction  in 
base  unit  values  for  ane  ithesia 
associated  with  cataraci  surgery  and 
iridectomies.  A  few  com  nenters 
supported  our  proposal.  However,  a 
majority  of  commenters  {favored  the 
retention  of  the  current  i  [nit  value  and 
opposed  any  reduction.  >everal 
commenters  agreed  that  the  current  base 
value  should  be  adjustea  downward 
because  of  technological  advances,  but 
they  recommended  a  reQuction  from 
eight  to  six  units  rather  than  to  four.  We 
received  only  three  comments  on  our 
proposal  to  allow  no  mere  than  three 
base  units  for  each  procedure  in  those 
cases  in  which  the  anesthesiologist 
supervises  more  than  fotu*  conciirrent 
procedures.  These  comi^ents  and  our 
responses  are  discussed  below. 

Comment  Several  coi  imenters 
believe  that  the  reductic  n  from  eight 
base  units  to  four  base  i  inits  for 
anesthesia  services  associated  with 
cataract  surgery  and  iridectomies  is  not 
warranted.  Instead,  thei  e  commenters 
recommend  that  the  nui  iber  of  base 
units  be  reduced  from  e  ght  to  six.  The 
commenters  believe  thaisix  units 
appropriately  reflects  HOis  relative 
complexity  and  risk  of  these  procedures. 

Response:  We  have  nbt  accepted  this 
recommendation  since  fie  commenters 
did  not  furnish  any  evicfence  or  data  to 
support  their  position.  As  we  noted 


above,  we  have  determined  that  the 
majority  of  anesthesia  services 
associated  with  surgical  procedures 
performed  in  ASCs  are  assigned  three 
units.  Cataract  surgery  and  iridectomies 
are  included  on  the  ASC  procedure  list. 
Three  units  are  also  the  minimum 
number  of  base  units  assigned  to  an 
anesthesia  procedure.  We  will  allow  an 
additional  unit  on  the  premise  that, 
under  the  relative  value  systems 
commonly  used  by  carriers,  one 
additional  modifier  unit  may  be 
recognized  for  anesthesia  procedures 
with  a  base  value  of  three  units  that 
become  complicated  by  requiring 
surgical  field  avoidance,  as  is  the  case 
in  cataract  and  iridectomy  surgery. 
Thus,  we  will  allow  four  base  units,  in 
total,  for  anesthesia  services  associated 
with  cataract  and  iridectomy  surgery. 
This  total  unit  value  is  consistent  with 
the  base  unit  value  assigned  to  the 
majority  of  anesthesia  services 
associated  with  ASC  eye  surgical 
procedures  under  the  relative  value 
systems  commonly  used  by  carriers. 

To  allow  a  higher  number  of  overall 
base  units  (such  as  five  or  six  base 
units]  for  the  anesthesia  services 
associated  with  these  two  surgeries 
would  require  us  to  recognize  two  or 
three  modifier  units  in  addition  to  the 
minimum  base  unit  values.  There  is  no 
support  under  the  relative  value  systems 
commonly  used  by  carriers  for  routinely 
recognizing  two  or  three  modifier  units 
for  basic  surgical  procedures  that 
become  complicated  by  requiring 
surgical  field  avoidance. 

Comment:  Some  commenters 
indicated  that  the  reduction  in 
anesthesia  base  units  for  cataract 
surgery  and  iridectomies  will  lower  the 
anesthesiologists'  rates  of  participation 
and  acceptance  of  assignment.  This  will 
result  in  beneficiaries  incurring 
increased  financial  liability. 

Response:  As  we  discussed  in  the 
regulatory  impact  analysis  presented  in 
the  proposed  notice  (51  FR  29320).  the 
number  of  anesthesiologists  who  accept 
assignment  or  are  "participating 
physicians"  in  the  Medicare  program 
may  decrease  as  a  result  of  our  policy 
on  payment  for  anesthesia  services.  (A 
"participating  physician"  agrees  to 
accept  the  beneficiary's  assignment  of 
his  or  her  Medicare  claim  in  every  case.) 
However,  as  we  stated  in  the  proposed 
notice,  the  decision  on  the  part  of  each 
anesthesiologist  to  be  a  "participating 
physician"  in  the  program  or  to  accept 
assignment  depends  on  a  number  of 
variables.  For  example,  we  believe  that 
an  estimation  of  the  physician's  income 
needs  and  a  patient's  perceived  ability 
to  pay  is  prominent  in  an 
anesthesiologist's  deliberations.  To  the 


extent  that  our  policy  affects  an 
anesthesiologist's  income,  this  will 
become  a  factor  in  the  decision  to  either 
participate  in  the  program  or  accept 
assignment.  Nevertheless,  it  is  true  that 
beneficiaries  who  receive  services  from 
physicians  who  do  not  accept 
assignment  are  exposed  to  greater 
financial  liability  than  those  who 
receive  assigned  services. 

Comment:  A  few  commenters  stated 
that,  in  their  practices,  between  20  and 
50  percent  of  all  cataract  surgeries  are 
performed  under  general  anesthesia. 
These  commenters  indicated  that  in 
those  cases  in  which  cataract  surgery  is 
performed  under  general  anesthesia,  the 
practice  of  allowing  eight  base  units  for 
the  anesthesia  service  should  be 
continued. 

Some  commenters,  particularly 
anesthesiologists  practicing  at  eye 
hospitals  or  eye  centers,  indicated  that 
the  reduction  to  four  base  units  is  too 
severe  because  they,  not  the  surgeon, 
perform  the  retrobulbar  block.  One 
commenter  recommended  an  increase  of 
two  units  to  the  proposed  four  units  if 
the  anesthesiologist  personally  performs 
the  anesthesia  block. 

Response:  The  system  for  coding  and 
reporting  anesthesia  services  does  not 
differentiate  between  monitored 
anesthesia  care  and  general  anesthesia. 
Rather,  the  coding  systems  in  place 
reflect  varying  relative  values  based  on 
the  surgical  procedure  furnished  or  the 
body  system  involved.  Anesthesiologists 
have  consistently  disagreed  with  the 
Office  of  the  Inspector  General  (OIG) 
recommendation  that  monitored 
anesthesia  care  is  a  reduced  service  in 
comparison  with  general  anesthesia. 
(This  recommendation  is  included  in  the 
study  entitled  "Medicare 
Reimbursement  for  Anesthesia 
Services"  (OAI-65-2-010),  which  was 
discussed  in  detail  in  the  proposed 
notice  (51  FR  29318).)  It  would,  therefore, 
be  inconsistent  for  Medicare  to  allow 
higher  amounts  for  general  than  for 
monitored  anesthesia  for  cataract 
surgery  and  not  to  make  a  conforming 
change  for  other  procedures  in  which 
monitored  anesthesia  care  has  been 
substituted  for  general  anesthesia  over 
time. 

With  respect  to  payment  of  an 
additional  allowance  for  the 
administration  of  the  retrobulbar  block 
by  the  anesthesiologist,  it  is  our 
imderstanding  that  the  standard  medical 
practice  is  for  the  surgeon  to  administer 
the  block.  Under  these  circumstances, 
the  service  may  be  included  in  the 
surgeon's  global  charge  or  may  be 
separately  identified.  We  understand 
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that  the  usual  practice  is  for  the  service 
to  be  included  in  the  global  charge. 

We  are  not  including  any  additional 
adjustment  in  the  number  of  base  value 
units  in  those  cases  in  which  the 
anesthesiologists  administer  the 
retrobulbar  block.  As  we  noted  in  the 
proposed  notice,  base  value  units 
assigned  to  the  specific  anesthesia 
procedure  represent  the  value  of  all 
anesthesia  services  except  the  value  of 
the  actual  time  spent  administering  the 
anesthesia  (51  FR  29317).  The  activities 
involved  in  the  base  unit,  by  their 
nature,  include  the  preanesthetic 
examination,  prescription  of  the 
anesthesia  plan,  the  administration  of 
the  anesthetic  agent,  monitoring  of  the 
patient's  vital  signs,  and  the  provision  of 
indicated  postanesthesia  care.  However, 
if  it  becomes  the  common  practice  of 
anesthesiologists  to  begin  to  perform  the 
block,  we  will  study  the  issue  of 
additional  payment  to  the 
anesthesiologist  with  a  corresponding 
reduction  in  payment  for  the 
ophthalmologist's  service. 

Comment:  Several  commenters 
pointed  out  that  the  proposal  to  reduce 
payment  for  anesthesia  services  could 
result  in  poor  quality  care  and  could 
limit  beneficiary  access  to  anesthesia 
services. 

Response:  These  commenters 
presented  no  evidence  to  demonstrate 
that  a  reduced  payment  level  would 
result  in  poor  quality  care  or  reduced 
access  to  anesthesia  services  for 
Medicare  beneficiaries.  We  believe  that 
it  is  more  likely  that  most  physicians 
will  continue  to  furnish  anesthesia 
services  to  Medicare  beneficiaries 
although  some  physicians  may  be  less 
willing  to  accept  assignment 

Comment:  One  anesthesiologist 
whose  practice  is  to  charge  five  base 
units  for  cataract  anesthesia  services 
believes  that  the  reduction  from  eight  to 
four  units  is  too  severe.  The  commenter 
recommended  that  a  system  of  variable 
base  units  that  depends  on  the  number 
of  concurrent  anesthesia  services  be 
used.  For  example,  if  the 
anesthesiologist  personally  performed 
the  cataract  anesthesia  service,  five 
base  units  would  be  allowed.  If  two 
concurrent  procedures  were  directed, 
the  anesthesiologists  would  be  allowed 
four  base  units  for  each  procedure. 
Similarly,  three  base  units  would  be 
allowed  for  each  procedure  for  three 
concurrent  procedures  and  two  base 
units  for  each  procedure  when  four 
concurrent  procedures  are  directed. 

Response:  Our  proposal  to  reduce 
base  unit  values  pertains  only  to 
anesthesia  services  connected  to  cataract 
surgery  and  iridectomies.  The 
implementation  of  the  commenter's 


proposal  would  require  a  fundamental 
change  in  our  payment  policy  for 
concurrent  anesthesia  procedures  and 
revisions  to  our  regulations  (§S  405.552 
and  405.553).  Therefore,  we  have  not 
accepted  the  commenter's  suggestion  as 
beyond  the  scope  of  this  proposal. 

Comment:  Several  commenters  were 
confused  by  our  discussion  in  the 
proposed  notice  and  believe  that  the 
proposed  reduction  in  base  units  is  from 
eight  units  to  three  units. 

Response:  We  will  allow  four  base 
units  for  anesthesia  services  connected 
with  cataract  surgery  and  iridectomies. 
As  we  stated  in  the  proposed  notice  (51 
FR  29319),  we  determined  that  the 
number  of  anesthesia  base  units 
assigned  to  most  surgical  procedures 
performed  on  an  ambulatory  basis  is 
three  units.  We  allowed  one  additional 
unit  for  cataract  procedures  and 
iridectomies  on  the  premise  that  the 
service  is  complicated  by  the  location  of 
the  surgery,  which  restricts  access  to  the 
patient's  airway  and  requires  surgical 
field  avoidance. 

Comment:  Two  anesthesia  groups 
recommended  that  the  reduction  in 
anesthesia  base  units  be  phased  in  over 
a  three-year  period  comparable  to  the 
procedure  that  was  presented  in  the 
proposed  notice  concerning  the  special 
reasonable  charge  payment  limits  for 
cataract  extractions  with  intraocular 
lens  implants  (51  FR  29321,  August  15, 
1966). 

Response:  We  do  not  beUeve  that  it  is 
appropriate  to  provide  a  three-year 
transition  period  for  cataract  anesthesia 
limits  as  we  did  for  the  cataract  surgery 
limits  because  the  impact  of  the  former 
limits  on  anesthesiologists'  gross 
incomes  is  not  of  the  same  magnitude  as 
the  impact  of  the  latter  limits  is  on 
ophthalmologists'  gross  incomes.  The 
impact  analysis  presented  in  the 
cataract  surgery  limits  proposed  notice 
indicated  that  Uie  direct  impact  on 
ophthalmologists'  median  gross  income 
is,  on  average,  expected  to  be  about  5.3 
percent  for  Federal  fiscal  year  (FY)  1987 
(51  FR  29324).  We  conducted  the  same 
analysis  for  the  anesthesiologists  and 
estimate  that  the  direct  impact  on 
anesthesiologists'  median  gross  income 
is,  on  average,  expected  to  be  about  2.0 
percent  for  FY  1987. 

Comment  Some  commenters  betieve 
that  it  is  not  appropriate  to  compare 
anesthesia  services  associated  with 
cataract  surgery  with  anesthesia 
services  associated  with  other  ASC 
surgical  services  for  purposes  of 
determining  a  base  unit  value  of  three 
units.  These  commenters  pointed  out 
that  cataract  surgery  entails  a  risk  not 
found  in  other  ambulatory  procedures, 
that  is,  the  risk  of  blindness  if  the 


patient  is  not  kept  immobile  and  sedated 
although  no  data  or  evidence  was 
presented  to  show  that  it  is 
inappropriate  to  compare  cataract 
anesthesia  to  anesthesia  associated 
with  other  ASC  surgical  procedures. 

Response:  We  did  not  accept  this 
comment.  We  note  the  risk  factor  cited 
and  while  we  did  not  make  an 
adjustment  specifically  for  this  element, 
we  did  allow  an  extra  base  unit  for  the 
patient's  position  during  the  surgical 
procedure. 

We  reviewed  the  number  of  base 
units  assigned  to  the  ASC  surgical 
procedures  under  two  of  the  California 
Relative  Value  Schedules  commonly 
used  by  carriers.  We  found  that,  in  each 
case,  more  than  70  percent  of  ASC 
procedures  are  assigned  the  minimum 
base  value  of  three  units.  We  also  note 
that  a  base  unit  value  of  four  units  for 
cataract  anesthesia  is  consistent  with 
the  base  unit  value  assigned  to  the 
majority  of  anesthesia  services 
associated  with  ASC  eye  surgical 
procedures  under  the  relative  value 
systems  conunonly  used  by  carriers. 

Comment  One  commenter  indicated 
that  we  have  no  authority  under  the  law 
to  publish  national  limits  and  that  only 
the  carriers  have  the  authority  to  adjust 
reasonable  charge  levels  as  warranted 
by  local  conditions. 

Response:  Section  g304(a)  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (Pub.  L.  99- 
272)  added  section  1842(b)(8)  to  the  Act 
to  require  that  the  Secretary  describe  in 
regulations  the  factors  to  be  used  in 
determining  the  cases  in  which  the 
application  of  the  usual  reasonable 
charge  rules  results  in  the  determination 
of  a  reasonable  charge  that  is  grossly 
excessive  or  grossly  deficient  and 
thereby  inherently  unreasonable.  It  also 
requires  that  the  Secretary  provide  in 
regulations  the  factors  to  be  considered 
in  those  cases  in  establishing  a 
reasonable  charge  that  is  realistic  and 
equitable.  As  noted  above,  we  published 
a  final  rule  with  comment  period  on 
August  11, 1986  (51  FR  28710)  that  added 
a  new  S  405.502(g)  to  implement  the 
requirements  of  section  1842(b)(8)  of  the 
Act  An  explanation  of  our  legal 
authority  for  national  Umits  was 
included  in  the  preamble  to  that  rule  (51 
FR  28712).  This  exercise  of  authority 
was  twice  upheld  by  the  Federal  courts. 
(See  Schupak  v.  Califano.  454  F.  Supp. 
105  (E.D.N.Y.  1979)  and  Schupak  v. 
Mathews,  No.  75-1109  (D.D.C.  Sept  17. 
1976),  affd  in  unpublished  order  D.C. 
Civ.  1977).) 

If  the  provisions  of  section  1842(b)(8) 
of  the  Act  are  interpreted  as  invalidating 
our  authority  to  make  inherent 
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reasonableness  detennii  lations,  then 
HCFA  is  left  powerless  jo  address 
grossly  excessive  charges  that  require  a 
national  apphcation  of  t|ie  factors  used 
to  determine  reaUstic  anid  equitable 
payment.  There  is  nothiag  to  indicate 
that  Congress  intended  this  result. 

Comment:  The  proposed  notice  stated 
that  Medicare  carriers  wiould  continue 
to  have  the  authority  unaer 
§  405.502(a)(7)  to  initiataor  continue 
policies  that  recognize  ftwer  than  four 
base  units  for  anesthesia  services 
associated  with  cataract  surgery  or 
iridectomies,  if  those  policies  are  based 
on  factors  beyond  thoserelied  on  in  the 
proposal  (51  FR  29319).  (tommenters 
were  concerned  that  this  policy  does  not 
sufficiently  or  appropriaiely  restrain 
carrier  discretion.  They  fecommended 
that  the  reference  to  additional  carrier 
discretion  be  deleted  fro  n  the  flnal 
notice. 

Response:  The  August;  11, 1986  final 
rule  with  comment  perio^  that  set  forth 
in  regulations  the  requirements  to  be 
followed  in  establishing  special 
reasonable  charge  limits  stated  that 
".  .  .  individual  carriera  retain  their 
existing  authority  (undet  §  405.502(a)(7)) 
to  make  inherent  reasonkbleness 
determinations  so  that  tiey  can  control 
unreasonable  payment8j>eculiar  to  their 
service  area."  (51  FR  28714)  That  final 
rule  further  specified  tha  t  the  factors 
used  in  determining  the  cases  in  which 
the  reasonable  charge  methodology  may 
result  in  grossly  excessi^  e  or  deficient 
charges  and  the  factors  I  o  be  considered 
in  establishing  a  limit  ar;  the  same  for 
HCFA  and  the  carriers. 

Our  national  limit  for  <  inesthesia 
services  associated  with  cataract 
surgery  and  iridectomiet  is  intended  to 
be  only  an  upper  limit.  V  Te  will  permit 
carriers  that  have  established  and 
implemented  policies  prior  to  the 
effective  date  of  this  not  ce  to  allow 
fewer  than  four  base  uni  ts  for  these 
anesthesia  services  to  c<  ntinue  these 
policies  as  long  as  the  p(  licies  were 
established  consistently  with  the 
requirements  of  the  Aug  ist  11, 1986  final 
rule,  or  can  be  confonne  1  to  those 
policies. 

Comment:  One  commt  nter  indicated 
that  the  proposed  reasoi  able  charge 
payment  limits  for  anest  lesia  services 
should  be  a  baseline  am  Medicare 
carriers  should  not  be  alowed  to 
establish  lower  limits  or  the  same 
services.  The  commente: '  pointed  out 
that  the  procedure  for  generally 
applicable  special  reaso  lable  charge 
limits  is  specifically  idei  itified  as  a  new 
element  in  the  August  11 ,  1986  final  rule 
and,  as  such,  is  subject  \  o  public 
comment  and  possible  n  lodification. 


Response:  The  August  11, 1986  final 
rule  did  indicate  that  we  will  accept 
comments  on  the  provisions  of  the 
regulations  relating  to  special 
reasonable  charge  hmits  set  by  carriers 
(S  405.402(g)(4))  since  these  provisions 
were  not  subject  to  comment  in  the 
proposed  rule  (51  FR  5726,  February  18, 
1986).  However,  we  believe  that  the 
August  11, 1986  final  rule  clearly 
indicates  that  the  specific  areas  on 
which  we  are  soliciting  comments  are 
the  procedures  carriers  will  follow  in 
implementing  special  reasonable  charge 
limits.  These  procedures  relate  to  the 
factors  to  be  used  in  determining  cases 
in  which  the  usual  reasonable  charge 
methodology  may  result  in  grossly 
excessive  or  deficient  charges,  the 
factors  to  be  considered  in  establishing 
the  limit,  and  the  opportunity  for  the 
public  to  comment  on  the  carrier's 
reasonable  charge  limit. 

The  carriers  have  always  had  the 
authority  under  S  405.502(a)(7)  to  make 
inherent  reasonableness  determination, 
and  they  retain  this  authority  under  the 
provisions  of  the  August  11, 1986  final 
rule.  Thus,  the  issue  of  whether  or  not 
the  carrier  has  the  authority  to  establish 
a  limit  that  is  lower  than  the  limit  set  by 
HCFA  is  not  the  issue  on  which  we  are 
soliciting  comments.  Rather,  it  is  only 
the  procedures  and  factors  the  carrier 
uses  to  establish  the  hmit  for  which  we 
will  consider  additional  comments  and 
make  changes  to  the  rule  if  necessary.  It 
is  consistent  with  the  provisions  of  the 
August  11, 1986  final  rule  for  a  carrier  to 
implement  a  more  restrictive  limit  as 
long  as  the  carrier  has  established  these 
limits  consistently  with  the 
circumstances  and  factors  described  in 
S  405.502(g)(4). 

Comment:  On»«  commenter  was 
pleased  that  the  proposed  notice  used 
the  term  "monitored  anesthesia"  rather 
than  "standby  anesthesia"  in  describing 
the  activities  that  the  anesthesiologist 
performs  during  cataract  and  other 
surgery.  The  commenter  proposed  a 
definition  of  monitored  anesthesia  care 
and  recommended  that  both  the  final 
notice  and  Medicare  program 
instructions  include  this  definition. 

Response:  The  proposed  notice  was 
concerned  with  anesthesia  service 
connected  with  cataract  surgery  and 
iridectomy  surgery.  Thus,  we  have 
accepted,  in  substance,  the  definition  of 
monitored  anesthesia  care  offered  by 
the  commenter  with  regard  to  the 
services  described  in  our  notice.  The 
definition  is  as  follows: 

Monitored  anesthesia  care  involves  the 
intraoperative  monitoring  by  a  physician,  or 
by  a  qualified  individual  under  the  medical 
direction  of  a  physician,  of  the  patient's  vital 
physiological  signs,  in  anticipation  of  the 


'^.• 


need  for  administration  of  general  anesthesia 
or  of  the  development  of  adverse 
physiological  patient  reaction  to  the  surgical 
procedure.  It  also  includes  the  performance  of 
a  preanesthetic  examination  and  evaluation 
and  prescription  of  the  anesthesia  care 
required,  and  provision  of  indicated 
postoperative  anesthesia  care. 

We  emphasize  that  monitored 
anesthesia  services  will  be  covered  only 
if  it  is  medically  necessary  for  the 
anesthesiologist  to  furnish  medical 
direction  to  a  qualified  individual.  We 
will  also  include  this  definition  in  our 
Medicare  program  instructions. 

Comment:  Some  commenters 
indicated  that  it  is  inappropriate  to  refer 
to  the  anesthesia  administered  to  the 
cataract  surgery  patient  as  "local" 
anesthesia.  The  commenters  pointed  out 
that  the  facial  and  retrobulbar  blocks 
are  different  from  local  anesthetics  and 
carry  a  higher  incidence  of  complication 
than  do  local  anesthetics. 

Response:  We  agree  with  the 
commenter  and  we  have  used  the  term 
eye-nerve  blocks  or  retrobulbar  block  in 
this  notice  instead  of  the  term  local 
anesthetic. 

Comment  One  commenter  favored 
our  proposal  to  allow  no  more  than 
three  base  units  in  those  cases  in  which 
the  physician  directs  more  than  four 
concurrent  anesthesia  procedures  and 
noted  that  in  his  anesthesia  practice  no 
more  than  two  concurrent  procedures 
were  medically  directed.  Another 
commenter  indicated  that  it  is 
inappropriate  to  adjust  the  base  units  of 
the  concurrent  medical  procedures  if 
more  than  four  concurrent  procedures 
are  furnished.  This  commenter  believes 
that  the  base  imits  should  remain 
unchanged  based  on  the  complexity  and 
risk  of  the  specific  procedure. 

Response:  We  did  not  accept  the 
latter  comment.  As  discussed  in  the 
proposed  notice,  anesthesia  base  units 
for  various  surgical  procedures  range 
from  a  low  of  three  base  imits  to  a  value 
of  25  units  for  certain  complex 
cardiovascular  procedures  (51  FR  29319). 
(The  proposed  notice  incorrectly 
indicated  a  value  of  15  imits  for  these 
complex  cardiovascular  procedures.) 
The  significant  difference  in  base  unit 
values  for  anesthesia  services  across 
certain  surgical  procedures  is  related 
not  just  to  the  preanesthesia  and 
postanesthesia  services  included  in  the 
base  unit  value  but  also  the  other 
anesthesia  activities  that  the 
anesthesiologist  may  be  called  upon  to 
perform  during  the  surgical  procedure 
itself. 

We  continue  to  believe  that  if  the 
anesthesiologist  medically  supervises 
more  than  four  concurrent  procedures, 
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the  anesthesiologist  is  not  furnishing  a 
level  of  medical  involvement  that 
justifies  the  payment  of  time  units  nor  is 
he  or  she  available  to  perform  the  full 
scope  of  activities  during  the  anesthesia 
administration  interval  that  are 
encompassed  by  the  base  unit  value.  In 
these  situations,  it  is  reasonable  to 
structure  a  reasonable  charge  payment 
only  for  the  anesthesiologist's 
preanesthesia  and  postanesthesia 
services.  It  is  not  reasonable  to 
recognize  the  full  number  of  base  units 
otherwise  assigned  to  the  procedure 
because  of  the  anesthesiologist's  limited 
involvement  in  each  concurrent 
procedure. 

Comment:  One  commenter  pointed  out 
that  otir  proposal  to  limit  to  three  the 
number  of  base  units  assigned  to  each 
procedure  in  those  cases  in  which  more 
than  four  concurrent  procedues  are 
supervised  did  not  refer  to  the  specific 
circumstances  set  forth  in 
S  405.502(g)(l)(i)  inder  which  the 
payment  limit  is  proposed.  The 
commenter  recommended  that  this 
revision  be  accomplished  through  an 
amendment  to  the  regulations  and  not 
through  a  proposed  and  final  notice. 

Response:  The  list  of  circumstances 
set  forth  in  S  405.502(g)(l){i)  that  result 
in  a  need  to  establish  reasonable  charge 
limits  is  not  an  all-inclusive  but  rather 
an  illustrative  list  We  believe  that  the 
rationale  presented  in  the  proposed 
notice  and  reiterated  in  the  previous 
response  sufficiently  describes  the 
circumstances  that  have  created  the 
need  for  a  special  reasonable  charge 
payment  limit. 

We  agree  that  this  revision  could  have 
been  accomplished  through  a  change  to 
S  405.552(b)  or  9  405.553.  We  believe  that 
a  revision  of  the  regulations  would  have 
been  necessary  if  the  current  regulations 
required  a  different  base  unit  payment 
policy  than  the  one  we  proposed. 
However,  the  regulations  cu«  silent  on 
the  issue  of  base  unit  values  in  those 
cases  in  which  more  than  four 
concurrent  procedures  are  supervised. 
We  chose  to  use  the  notice  procedure  to 
accomplish  our  objective  because  of  the 
nature  of  the  special  payment  rate  in 
those  cases  in  which  more  than  four 
concurrent  procedures  are  directed.  This 
procedure  differs  from  the  usual 
procedure  that  applies  in  those  cases  in 
which  the  anesthesia  services  are 
personally  furnished  by  the 
anesthesiologist  or  the  anesthesiologist 
directs  no  more  than  four  concurrent 
procedures.  Although  we  are  not 
amending  the  text  of  the  regulations  at 
this  time,  we  have  given  the  public  the 
same  opportunity  to  comment  that  we 
woidd  have  with  respect  to  an 


amendment  to  the  regulations.  This  is 
the  procedure  we  established  by 
regulations  at  $  405.502(g)(3). 

rv.  Provisions  of  the  Final  Notice 

After  consideration  of  the  conunents 
we  received,  we  are  making  no  changes 
to  the  proposed  notice.  However, 
although  we  did  not  receive  a  specific 
comment  on  this  issue,  we  have 
identified  a  problem  that  results  fit)m 
reducing  the  number  of  base  units  for 
anesthesia  services  associated  with 
cataract  surgery  and  iridectomies  from 
eight  to  four  for  all  service  areas.  There 
are  some  isolated  cases  in  which  a 
carrier  uses  a  relative  value  schedule 
that  is  a  multiplier  of  the  basic  carrier 
relative  value  system.  For  example,  in 
Mississippi,  the  carrier  currently  assigns 
20-22  base  units  to  cataract  anesthesia. 
(Although  this  carrier's  relative  value 
units  per  procedure  are  significantly 
higher  than  other  carriers  relative  value 
units,  its  prevailing  charge  conversion 
factor  is  correspondingly  significantly 
lower.)  A  reduction  to  four  units  in  this 
service  area  would  have  a  much  greater 
impact  on  the  payment  for  these 
services  than  in  other  service  areas.  We 
believe  that  this  result  would  not  be 
equitable  and  cannot  be  justified. 
Therefore,  in  service  areas  in  which  the 
Medicare  carrier  currently  recognizes 
more  than  eight  base  units  for  the 
anesthesia  services  affected  by  this 
notice,  the  carrier  will  be  required  to 
identify  the  average  relative  base  units 
for  the  common  ASC  procedures  that 
are  ordinarily  valued  at  three  units  in 
other  service  areas.  This  will 
approximate  the  minimimi  base  unit 
value  for  an  anesthesia  procedure.  This 
minimum  number  would  be  increased  by 
the  number  of  units  that  are  equivalent 
to  the  ratio  of  average  base  units  for  the 
minimum  anesthesia  service  to  three 
base  units.  The  total  will  then  serve  as 
the  maximum  number  of  base  imits 
allowed  by  that  carrier. 

V.  Regulatory  Impact  Analysis 

A.  Introduction 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  an 
initial  regulatory  impact  analysis  for  any 
proposed  notices  that  are  likely  to  meet 
criteria  for  a  "major  rule".  A  major  rule 
is  one  that  would  result  in — 

•  An  aimual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  any  geographical  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 


United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

We  also  prepare  and  publish  an  initial 
regulatory  flexibility  analysis, 
consistently  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612),  for  proposed  notices  unless 
the  Secretary  certifies  that  the  notice 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  consider  all 
anesthesiologists  to  be  small  entities. 

In  the  August  15, 1988  proposed 
notice,  we  wrote  a  combined  regulatory 
impact  analysis  and  regulatory 
flexibility  analysis.  We  received  no 
conunents  on  that  combined  analysis. 
The  following  discussion,  in 
combination  with  the  rest  of  this  notice, 
constitutes  a  final  combined  regulatory 
impact  analysis  and  regulatory 
flexibility  analysis  meeting  the 
requirements  of  E.0. 12291  and  the  RFA. 

We  estimate  that,  as  a  result  of 
reducing  payments  to  anesthesiologists 
for  anesthesia  services  provided  to 
patients  undergoing  cataract  surgery, 
the  Medicare  program  will  eventually 
realize  annual  savings  of  $100  million  or 
more.  While  the  available  data  do  not 
permit  us  to  determine  which 
anesthesiologists  would  be  most 
affected  by  this  notice,  according  to 
Physician  Characteristics  and 
Distribution  in  the  U.S.,  1984  Edition, 
published  by  the  American  Medical 
Association,  there  were  18,495  non- 
Federally  employed  anesthesiologists 
furnishing  services  to  patients  as  of 
December  31, 1983.  We  believe  that 
most,  if  not  all,  anesthesiologists 
provide  services  in  connection  with 
cataract  surgery.  Many 
anesthesiologists,  therefore,  could  be 
affected  by  this  notice.  We  are, 
therefore,  providing  an  analysis  that 
meets  RFA  criteria  as  well  as  E.O. 
12991. 

B.  Savings 

We  have  not  been  able  to  estimate  the 
savings  that  will  result  from  allowing  no 
more  than  three  base  units  when  the 
anesthesiologist  directs  more  than  four 
concurrent  procedures.  We  do  not 
believe  they  will  be  substantial. 
However,  we  estimate  that  the  decision 
to  reduce  the  number  of  base  units  from 
eight  to  four  for  physician  anesthesia 
services  performed  during  cataract 
procedures  will  result  in  the  following 
annual  savings  for  the  next  five  Federal 
fiscal  years  (FYs)  assuming  an  effective 
date  of  January  1, 1987: 
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Savings  Estir  lates* 

(In  rnNon  ] 


R«aiy4 

1987 

1988 

1989 

1990 

1981 

S4S 

175 

$85 

S9S 

$105 

'Rounded  to  tfie  nearsM  $5  rnlh  n. 

These  savings  estima  tes  are  based,  in 
part,  on  data  presented  in  "Update  of 
Intraocular  Lenses  Imp  anted  in  the 
United  States"  by  Walt  }r  J.  Stark.  M.D.. 
et  al.  [American  Jouma  of 
Ophthalmology.  Vol.  98  No.  2.  Aug.  15. 
1984,  pp.  238-239)  and  t  le  report  of  the 
Select  Committee  on  A]  ing,  Cataract 
Surgery:  Fraud  Waste,  md  Abuse 
(Comm.  Pub.  99-506).  O  i  the  basis  of 
these  data,  we  expect  tlat  in  FY  1987  a 
total  of  1.4  million  catai  act  removal 
procedures  (with  and  without 
intraocular  lens  implanis]  will  be 
performed  in  the  United  States.  We 
anticipate  that  approxir  lately  80 
percent,  or  1.1  million,  c  f  these 
procedures  will  be  cove  red  under 
Medicare.  The  cost  dat£  used  in 
developing  our  savings  estimates  were 
collected  by  the  OIG  in  connection  with 
the  study  cited  earlier  is  this  document 
and  is  contained  in  the  report  of  that 
study.  I 

The  available  data  on  iridectomies 
indicate  that  savings  in  pY  1987 
resulting  from  lowering  the  number  of 
base  units  to  four  will  be  under  $1 
million.  Because  of  tech  lological 
changes  that  permit  lesj  expensive 
procedures  to  be  substituted  for 
iridectomies,  we  doubt  hat  the  rate  of 
iridectomies  performed  on  Medicare 
beneficiaries  will  incres  se  in  coming 
years.  Therefore,  we  do  not  anticipate  a 
higher  annual  savings  r  ite  in  later  years. 

C.  Expected  Impact 

Our  notice  will  prima  ily  a^ect 
anesthesiologists  by  ret  ucing  their 
Medicare  payments,  as  i  group,  by  the 
amount  of  the  estimatec  savings.  The 
impact  on  an  individual!  physician  will 
depend  on  his  or  her  practices  in 
performing  multiple  concurrent 
procedures,  and  on  the  number  of 
cataract  procedures  anq  iridectomies  for 
which  he  or  she  provides  anesthesia 
services.  Those  physicians  who  provide 
anesthesia  services  in  ai  large  number  of 
cataract  cases  will  be  more  heavily 
affected  by  our  notice  tlan  would  those 
who  provide  these  services  in  only  a  few 
cases.  We  estimate  tha|  on  average, 
there  will  be  less  than  a  two  percent 
reduction  in  anesthesiologists'  gross 
incomes.  Of  course,  cerjain 
anesthesiologists,  such  as  those  who 
work  for  eye  ambulatory  surgical 
centers  and  eye  hospita  s,  may  be 


severely  affected.  We  believe  relatively 
few  anesthesiologists  customarily 
perform  more  than  four  concurrent 
procedures. 

We  expect  that,  as  a  consequence  of 
reducing  payments  for  anesthesia 
services  connected  with  cataract 
surgery  and  iridectomies,  the  number  of 
anesthesiologists  accepting  assignment 
of  a  beneHciary's  claim  for  Medicare 
payment  or  becoming  a  "participating 
physician"  in  the  Medicare  program  may 
decrease.  (A  "participating  physician"  is 
one  who  agrees  to  accept  assignment  in 
every  case.  See  section  1842(h)  of  the 
Act.)  For  FY  1986,  approximately  22 
percent  of  all  anesthesiologists 
furnishing  services  to  Medicare  patients 
are  "participating  physicians".  The 
assignment  rate  for  anesthesiology 
claims  in  FY  1983  (the  latest  year  for 
which  data  from  all  physicians  are 
available)  was  approximately  45 
percent. 

Of  course,  the  decision  on  the  part  of 
each  anesthesiologist  to  become  a 
"participating  physician"  in  the  program 
or  to  accept  assignment  depends  on  a 
number  of  variables.  For  example,  as 
discussed  earlier,  we  believe  that  an 
estimation  of  income  needs  and  a 
patient's  perceived  ability  to  pay  is 
prominent  in  an  anesthesiologist's 
deliberations.  To  the  extent  that  our 
notice  affects  an  anesthesiologist's 
income,  this  will  become  a  factor  in  the 
decision  either  to  participate  in  the 
program  or  accept  assignment. 

However,  our  ability  to  determine 
these  factors  is  severely  limited  both  by 
the  lack  of  data  and  the  inability  to 
create  an  adequate  model  of  the 
decision  making  process.  Therefore,  we 
have  no  way  of  estimating  how 
anesthesiologists  will  respond  to  the 
proposed  change.  Nevertheless,  it  is  true 
that  beneRciaries  who  receive  services 
from  physicians  who  do  not  accept 
assignment  are  exposed  to  greater 
Hnancial  liability  Uian  those  who 
receive  assigned  services. 

D.  Alternatives  Considered 

In  the  proposed  notice,  we  discussed 
the  following  two  general  alternatives: 

•  Reducing  the  number  of  anesthesia 
base  units  carriers  would  allow  for  all 
monitored  anesthesia  services. 

•  Reducing  the  number  of  anesthesia 
base  units  by  an  amount  other  than  the 
amoimt  we  are  proposing. 

Several  commenters  addressed  the  issue 
of  the  number  of  anesthesia  base  units 
that  should  be  allowed  for  cataract 
surgery  and  iridectomies. 

We  had  considered  reducing  the 
number  of  anesthesia  base  imits 
allowable  for  determining  monitored 


anesthesia  payments  to  zero  for  all 
procedures  in  which  these  services  are 
provided  and  basing  payments  only  on 
the  amount  of  time  the  anesthesiologist 
was  in  attendance.  The  rationale  for  this 
alternative  was  the  fact  that  the  risk  to 
patients  and  the  need  for  the  services  of 
anesthesiologists  are  less  when  a  nerve- 
block  anesthetic  is  used  rather  than 
general  anesthesia. 

Upon  consultation  with  industry 
representatives,  however,  we 
reexamined  our  data  and  concluded  that 
the  recommendations  presented  in  the 
OIG  report,  discussed  above  in  this 
preamble,  and  the  alternatives  noted 
required  further  changes.  Therefore,  we 
adopted  the  policy  presented  in  the 
proposed  notice. 

We  also  considered  reducing  the 
number  of  base  anesthesia  units  by  as 
many  as  five.  As  explained  elsewhere  in 
this  document,  we  examined  the  number 
of  base  units  generally  associated  with 
other  procedures  performed  in  ASCs. 
Most  of  these  procedures  have  an 
average  of  three  units.  We  rejected  the 
idea  of  allowing  only  three  units 
because  we  believe  that  eye  surgery  is 
complicated  by  the  location  of  the 
surgery,  which  restricts  access  to  the 
patient's  airway  and  requires  surgical 
field  avoidance.  Yet  it  is  also  clear  from 
the  rapid  increase  in  the  number  of 
cataract  procedures  being  performed  in 
ambulatory  settings  and  the  increased 
use  of  monitored  anesthesia  services  in 
connection  with  both  cataract 
procedures  and  iridectomies  that  a 
substantial  reduction  in  anesthesia  units 
from  the  present  standard  is  warranted. 

V.  Paperwoik  Recluction  Act 

This  notice  does  not  impose  any 
information  collection  requirements; 
consequently,  it  need  not  be  reviewed 
by  the  Executive  Office  of  Management 
and  Budget  under  the  authority  of  the 
Paper  Reduction  Act  of  1980  (44  U.S.C, 
3501  through  3511). 

(Sec.  1842(b}(3]  and  (b)(8]  Social  Security  Act 

(42  U.S.C.  1395u(b)(3)  and  (b)(8):  42  CFR 

405.502(g)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.774,  Medicare-Supplementary 

Medical  Insurance] 

Dated:  October  2, 1986. 

William  L  Roper, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  October  2, 1988. 

Otis  R.  Bowen. 

Secretary. 

(FR  Doc.  86-22750  Filed  10-3-86;  12:33  pmj 
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Public  Health  Servic* 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HM,  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (39  FR  1654,  January  11, 1974, 
as  amended  most  recently  in  part  by  48 
FR  5601,  February  7, 1983)  is  amended  to 
reflect  consolidation  of  two  offices  of 
the  National  Institute  on  Drug  Abuse, 
ADAMHA.  The  reorganization 
accomplishes  the  following:  (1) 
Abolishes  the  Office  of  Program 
Development  and  Implementation  and 
the  Office  of  Administration;  (2) 
establishes  the  Office  of  Planning  and 
Resource  Management;  and  (3)  modifies 
the  functional  statements  of  the  Office 
of  the  Director  and  the  Office  of  Science. 

Section  HM-B,  Organization  and 
Functions,  is  amended  as  follows: 

(1)  In  the  functional  statement  for  the 
Office  of  the  Director  (HMHl)  in  the 
National  Institute  on  Drug  Abuse,  delete 
item  (3)  and  renumber  item  (4)  as  item 
(3)  and  item  (5)  as  item  (4). 

(2)  Under  Office  of  Science  (HMH12), 
revise  item  (2)  to  read:  "(2)  provides 
science  planning  services,  assessing 
current  Institute  research  activities  in 
relation  to  broad  research  goals  and 
objectives,  recommending  changes  to 
basic  drug  abuse  research  policy  where 
needed;"  change  the  semicolon  at  the 
end  of  item  (5)  to  a  comma  and  add  the 
following:  "and  administers  staff  and 
liaison  functions  of  the  Executive 
Secretary  of  the  National  Advisory 
Council  on  Drug  Abuse;  (6)  provides 
consultation  on  a  variety  of  drug  abuse 
medical  issues  to  professional  medical 
societies,  organizations,  medical 
schools,  and  other  private  groups;  and"; 
and  change  the  current  item  (6)  to  item 
(7). 

(3)  Delete  the  functional  statements 
for  the  Office  of  Policy  Development  and 
Implementation  (HMH13)  and  the  Office 
of  Administration  (HMH15) 

(4)  Add  the  following  functional 
statement: 

Office  of  Planning  and  Resource 
Management  (HMH19) 

(1)  Provides  or  coordinates  the 
provision  of  administrative  management 
support  to  the  Institute  in  such  areas  as: 
(a)  Financial  planning,  analysis,  and 
management,  (b)  administrative 
services,  (c)  personnel  management,  (d) 
automated  data  processing  and 


telecommunications,  and  (e)  grants  and 
contracts  management;  (2)  develops. 
implements  and  monitors  administrative 
management  policies,  procedures,  and 
guidelines;  (3)  provides  correspondence 
control  services  for  the  Institute;  (4) 
develops  and  monitors  the 
implementation  of  program  policies  and 
plans,  and  evaluate  progress  in  meeting 
established  Institute  objectives;  (5) 
develops  data  requirements  pertinent  to 
short  and  long  range  program  planning 
and  develops  Institute's  program 
evaluation  policy;  and  (6)  provides 
advice  and  guidance  on  legislation, 
statutes  and  regulations  related  to  all 
aspects  of  drug  abuse  research  and 
prevention,  and  provides  liaison  to  the 
Congress  on  matters  related  to  those 
areas. 

Dated:  September  23, 1986. 
Robert  E.  Windom. 
Assistant  Secretary  for  Health, 
[FR  Doc.  86-22715  Filed  10-6-86;  8:45  am] 
MLUNO  CODE  4160-2IMI 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[ES-34171] 

Realty  Action;  Sale  of  Public  Land  in 
St  Louis  County,  MN 

AQENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Non-competitive  sale  E&-34171. 

summary:  The  following  public  land  has 
been  examined  and  determined  to  be 
suitable  for  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750;  43  U.S.C. 
1713): 

Fourth  Principal  Meridian,  Minnesota 

T  26N.,  R.  17W.,  Tract  38  (St.  Louis  #153). 
Containing  approximately  0.16  acres. 

This  land  is  being  offered  by  direct 
sale  of  Sandra  Bundy  for  not  less  than 
the  appraised  fair  market  value.  This 
sale  will  allow  BLM  to  resolve  a  long- 
term,  inadvertent  unauthorized  use.  The 
land  has  not  been  used,  and  is  not 
needed  for,  any  Federal  purposes. 

Publication  of  this  notice  will 
segregate  and  the  land  from  all  other 
appropriation,  including  the  mining 
laws,  for  270  days,  or  imtil  issuance  of 
patent,  whichever  occurs  first. 

There  are  no  known  mineral  values  on 
the  land,  therefore,  the  mineral  estate 
will  also  be  transferred.  The  buyer  will 
be  required  to  submit  an  additional 
$50.00  with  the  bid  as  a  non-refundable 
filing  fee  for  the  conveyance  of  the 
minerals. 


Detailed  information  concerning  this 
sale  is  available  at  the  Milwaukee 
District  Office,  Bureau  of  Land 
Management,  310  W.  Wisconsin  Ave., 
Suite  225,  Milwaukee,  Wisconsin  53203; 
or  by  calling  Priscilla  McLain  at  (414) 
291-4429.  Failure  of  the  designated 
purchaser  to  meet  the  bidding 
requirements  will  result  in  cancellation 
of  the  sale.  Interested  parties  may 
submit  comments  imtil  December  15, 
1986  to  the  Milwaukee  District  Manager 
at  the  above  address. 
BertRodgets, 
District  Manager. 

[FR  Doc.  88-22617  Filed  10-e-«8:  8:45  am] 
BIUJNO  COOC  431»-ni-M 


Bureau  of  Indian  Affairs 

Facilities  Improvement  and  Repair 
Priority  List  of  Fiscal  Year  1987 

October  2, 1986. 

AOENCV:  Bureau  of  Indian  affairs. 

Interior. 

ACTION:  Notice  of  facilities  improvement 
and  repair  priority  list  for  fiscal  year 
1987. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM8. 

The  Facility  Improvement  and  Repair 
list  has  been  prepared  for  fiscal  year 
1987  in  accordance  with  House  Report 
Number  98-886,  page  52,  'To  avoid  some 
of  the  problems  experienced  in  the  past, 
the  Committee  directs  the  Bureau  to 
revise  the  FI&R  Priority  system  by 
publishing  in  the  Federal  Register  by 
October  1  of  each  fiscal  year,  the 
national  list  of  projects  expected  to  be 
accomplished  that  year  within  the 
available  funds." 

This  notice  for  FY  1987  provides  the 
approved  list  of  FI&R  projects. 
Construction  of  these  projects  is  subject 
to  the  availability  of  funds.  The  list  is 
based  upon  the  Bureau's  criteria  for 
ranking  projects  as  published  in  the 
Federal  Register  /Vol.  51,  No.  30/ 
Thursday,  February  13, 1986/page  5415: 

The  projects  for  FY  1987  are: 

1.  Bullhead  day  School 

2.  Eagle  Butte  Law  and  Order  Facility 

3.  Mandaree  Day  School 

4.  Fort  Yates  Sewer  System 

5.  Haskell  Indian  Junior  College 

6.  Carter  Seminary 

7.  Papago  (3  sites) 

8.  Santa  Fe  Indian  School 

9.  Tuba  City  Elementary  School  and 
Headquarters 

10.  Beclabito  Day  School 

11.  Crystal  Boarding  School 
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12.  Wingate  Elemeatary  School 

13.  Wide  Ruins  Boardin; ; 

14.  Low  Mountain  Boan  i 

15.  Shonto  Boarding  Scl  oo 

16.  Nazlini  Boarding  Scl  col 

17.  Tuba  City  High  Schc^l  Roof 

18.  Warm  Springs  Ageni  ;y  (4  sites) 

19.  Cherokee  Law  and  Qrder 
Ross  O.  Swimuitf, 
Assistant  Secretary.  Indiar,  Affaira. 
|FR  Doc  86-22641  Filed  loV-BS:  A:45  am] 
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Flathead  Indian  irrigati(  m  Prelect, 
Montana  Irrigation  Op€  ration  and 
Maintenance  Assessmfnt  Rates  and 
Related  Information 

September  26. 1986. 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

actiom:  Notice. 


summary:  This  notice  si  'is  forth  changes 
in  the  operation  and  ma  ntenance 
assessment  rates  and  re  ated 
information  applicable  1 9  presently 
assessable  lands  located  within  the 
Flathead  Indian  Irrigatic^n  Project, 
Montana.  For  the  1986  ifrigation  season, 
the  operation  and  maintenance 
assessment  rates  for  lands  held  in  trust 
for  Indians,  and  for  lancis  not  included 
in  any  irrigation  districtifor  the  various 
divisions,  are  hereby  fi^d  as  follows. 

Jocko  Division — S4.28  pef  acre 
Post/Pablo  Division — $7il2  per  acre 
Mission  Division — S8.31  per  acre 
Camas  Division — $4.31  per  acre 

For  the  1986  irrigation^season,  this 
notice  does  not  change  the  per  acre 
assessment  rates  for  tha  district  lands 
established  bv  notice  published  in  the 
Federal  Register  July  17j  1985  (50  FR 
28993). 

For  the  1987  irrigatior  season,  the 
operation  and  maintenance  assessment 
rate  is  hereby  fixed  at  $12.62  per  acre  for 
all  classes  of  presently  Assessable  lands, 
i.e.,  lands  held  in  trust  for  Indians, 
district  and  non-district  lands  located 
within  the  Flathead  Ind;  an  Irrigation 
Project.  I 

EFFECTIVE  DATE:  The  effective  date  of 
this  notice  is  April  15, 1^86. 
FOR  FURTHER  INFORMA-rtON  CONTACT: 

D.F.  Halvorson.  Acting  h-oject  Engineer. 
Flathead  Indian  Irrigati  in  Project.  St. 
Ignatius.  Montana  59861 ,  telephone 
number  (406)  745-2661. 
SUPPLEMENTARY  INFORI  lATION:  This 
notice  is  issued  pursuai  t  to  25  CFR  171.1 
under  authority  delegated  to  the 
Assistant  Secretary — Indian  Affairs  and 
the  Deputy  Assistant  S<  cretary — Indian 
Affairs  by  the  Secretar]  of  the  Interior 
in  209  DM  8.  This  authc  rity  is  vested  in 


the  Secretary  of  the  Interior  by  5  U.S.C. 
301  and  25  U.S.C.  2  and  385.  The  current 
operation  and  maintenance  assessment 
rates  were  established  by  notice 
published  in  the  Federal  Register  July  17. 
1985  (50  FR  28993).  On  June  18. 1986,  a 
Public  Notice  declaring  the  intent  to 
change  the  operation  and  maintenance 
assessment  rates  was  published  in  four 
local  newspapers.  Interested  persons 
were  given  30  days,  from  the  date  the 
Pubhc  Notice  was  published  in  the 
newspapers,  to  submit  written 
comments  regarding  the  proposed 
changes  in  the  assessment  rates.  This  30 
day  period  ended  July  18, 1986.  As  of 
July  18, 1986.  the  Project  office  had  one 
nondescript  telephone  comment.  The 
Acting  Project  Engineer  presented  the 
need  for  changes  in  the  operation  and 
maintenance  assessment  rates  at  a 
meeting  with  the  Joint  Board  of  Control 
(Board)  of  the  three  irrigation  districts 
on  May  1, 1986.  On  May  15, 1986,  the 
Board  advised  the  Project  they  had  no 
problems  with  the  proposed  changes.  In 
the  month  of  May  1966,  the  acting 
Project  Engineer  met  with  the  Moiese. 
Camas  and  Jocko  waterusers  to  discuss 
the  proposed  change  in  the  operation 
and  maintenance  assessment  rate  and 
no  objection  was  met.  On  June  13. 1986, 
the  Bureau  of  Indian  Affairs  (BIA) 
Flathead  Agency  Superintendent  and 
the  tribal  leadership  of  the  Confederated 
Salish  and  Kootenai  Tribes  of  Flathead 
were  provided  copies  of  the  budgetary 
documents  forming  the  basis  for  the 
proposed  change  in  the  assessment  rates 
for  review  and  comment.  As  of  July  18, 
1986,  no  comments  had  been  received 
from  the  BIA  and  tribal  leadership. 
In  accordance  with  the  above,  the 
annual  operation  and  maintenance 
assessment  rates  for  presently 
assessable  lands  held  in  trust  for 
Indians  and  for  lands  not  included  in 
any  irrigation  district  for  the  various 
divisions  are  hereby  fixed  as  follows: 

)ocko  Division — $4.28  per  acre 
Post/Pablo  Division — $7.12  per  acre 
Mission  Division — $8.31  per  acre 
Camas  Division — $4.31  per  acre 

For  the  1987  irrigation  season,  the 
operation  and  maintenance  assessment 
rate  is  hereby  fixed  at  $12.62  per  acre  for 
all  classes  of  presently  assessable  lands, 
i.e.,  lands  held  in  trust  for  Indians, 
district  and  non-district  lands  located 
within  the  Flathead  Indian  Irrigation 
Project.  Until  further  notice,  the  annual 
operation  and  maintenance  assessment 
shall  be  due  on  April  1  of  each  year  and 
payable  on  or  before  that  date.  To  all 
charges  assessed  against  lands  in  non- 
Indian  ownership  and  Indian  lands 
under  lease  to  non-Indian  lessees,  which 
are  not  paid  on  or  before  July  1  of  each 


year,  following  the  due  date,  there  shall 
be  added  a  penalty  of  one-half  of  1 
percent  per  month  or  fraction  thereof 
fi-om  the  date,  so  long  as  the 
delinquency  continues.  No  water  shall 
be  delivered  until  such  charges  have 
been  paid;  except  that  Indian 
waterusers  who  are  financially  unable 
to  pay  the  assessment  on  the  due  date 
may  be  furnished  water,  provided  the 
Superintendent  of  the  reservation 
certifies  to  the  Project  Engineer  or  other 
official  in  charge  of  the  project  that  such 
Indian  is  not  financially  able  to  pay  the 
assessment  or  has  made  satisfactory 
arrangements  to  pay  the  assessment 
from  proceeds  of  crops  or  from  other 
sources.  Penalty  interest  charges  shall 
not  be  assessed  against  lands  owned  by 
an  Indian  wateruser,  nor  against  Indian 
lands  under  lease  to  an  Indian  lessee. 
Ronald  L.  Esqueira, 

Deputy  to  the  Assistant  Secretary,  Indian 
Affairs  (Operations). 
[FR  Doc.  86-22633  Filed  10-6-86;  8:46  am) 

BtLUNQ  COOE  43MMa-M 


Bureau  of  Land  Management 

[CA-010-0e-43S2-02] 

Bakersfield  District  Advisory  Council 

Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Bakersfield  District 

Advisory  Council  Meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  and  43 
CFR  Part  1780  that  the  Bakersfield 
District  Advisory  Council  to  the  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  will  meet  formally  on 
November  7  and  8. 1986.  The  meeting 
will  begin  with  a  field  tour  on  Friday, 
November  7.  leaving  at  8:30  a.m.  from 
873  North  Main  Street,  Bishop. 
California.  The  Saturday  meeting, 
November  8,  will  begin  at  8  a.m.  in  the 
First  Floor  Conference  Room  at  873 
North  Main  Street,  Bishop. 

SUPPLEMENTARY  INFORMATION:  The 

focus  of  the  meeting  will  be  the 
initiation  of  scoping  for  a  utility  corridor 
study  in  the  Bishop  Resource  Area, 
involving  lands  from  Owens  Valley 
north  to  Mono  Basin. 

Opportunity  for  the  public  to  address 
the  District  Advisory  Council  will  be 
available  at  1  p.m.  on  Saturday, 
November  8,  in  the  First  Floor 
Conference  Room  at  873  North  Main 
Street  in  Bishop. 

The  entire  meeting,  including  the 
Friday  field  tour,  is  open  to  public 
participants;  however,  members  of  the 
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public  must  provide  their  own 
transportation  and  meals. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Bakersfield  District 
Office  at  the  address  below  and  will  be 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marta  Witt  Public  Affairs  Officer, 
Bakersfield  District,  Bureau  of  Land 
Management,  800  Truxtun  Avenue, 
Room  311.  Bakersfield.  California.  93301: 
(805)  861-4191. 

Dated:  September  26, 1966. 
Robert  D.  Rheiner.  Jr.. 
District  Manager. 
[FR  Doc.  86-22631  Filed  10-6-86;  8:45  am] 

MLUNQ  COOC  431(M<Hi 


[CA-910-06-4211-07-NCBF;  CA  19154] 

Realty  Action,  Exctiange  of  Public  and 
Private  Lands  in  Riverside  County,  CA 

Coirection 

In  Federal  Register/Vo.  51  No.  92  Page 
17550.  published  on  Tuesday,  May  13, 
1986.  make  the  following  corrections: 

1.  Delete  casefile  serial  number  CA 
18784  and  add  CA  19154. 

2.  Following 'T.  3S.,  R.  6E",  "Sec.  14:". 
delete  "NWy4".  and  add  "Lots  1  and  2. 

s%  Nwy4." 

Dated:  September  26. 198a 
H.W.  Riacken, 

Acting  District  Manager. 

[FR  Doc.  86-22628  Filed  10-6-88;  8:45  am] 

MLUNO  COOE  4310-«Mi 


[10-943-06-4220-11;  1-013281, 1-15254] 

Idatio;  Proposed  Continuation  of 
WHIidrawals 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  two  withdrawals  be 
contiiwed  for  an  additional  100  years, 
which  is  the  estimated  remaining  life  of 
the  improvements  with  which  they  are 
associated.  Under  the  proposal,  the  88.60 
acres  involved  would  remain  closed  to 
surface  entry  and  the  mining  laws,  but 
the  lands  have  been  and  would  remain 
open  to  the  mineral  leasing  laws. 
DATE:  Conmients  should  be  received  on 
or  before  January  5. 1987. 
ADDRESS:  Comments  should  be  sent  to: 
Idaho  state  Director.  Bureau  of  Land 
Management,  3380  Americana  Terrace, 
Boise.  ID  83706. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Ireland.  Idaho  State  Office. 
208-334-1597. 

The  Bureau  of  Reclamation  proposes 
that  two  land  withdrawals  made  by  the 
Secretarial  Order  of  March  29. 1927.  and 
Public  Land  Order  No.  3077,  be 
continued  for  a  period  of  100  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 90  Stat.  2751;  43  U.S.C.  1714.  The 
lands  are  described  as  follows: 

Boise  Meridian 

T.  7  S..  R.  31  E.. 

Sec.  S,  NWV4SEy4. 
T.  10  S..  R.  20  E.. 

Sec.  13,  EV«NEy4NEV4. 
T.  10  S.,  R.  21  E., 

Sec  28,  lot  5. 

The  area  involved  contains  88.60  acres, 
more  or  less,  in  Power,  and  Jerone  Counties. 
The  land  consists  of  three  scattered  tracts 
located  20  miles  west  of  Pocatello  along  and 
under  the  American  Falls  Reservoir,  10  miles 
west  of  Hurley  along  the  northern  edge  of 
Milner  Lake  and  12  miles  west  of  Hurley 
along  the  Milner-Gooding  canal. 

The  purpose  of  the  withdrawals  is  to 
protect  the  lands  for  reservoir  and  canal 
maintenance  and  flood  control.  No  change  is 
proposed  in  the  purpose  or  segregative  eHect 
of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuations  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  address  indicated  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress. 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued,  and  if 
so.  for  how  long.  The  final  determination 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Dated:  September  26, 1986. 
William  E.  Ireland, 
Chief,  Realty  Operations  Section. 
[FR  Doc.  86-22635  Filed  l(V6-66;  8:45  am] 
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Bureau  of  Reclamation 

CENOAK  Unit.  Soutti  Dakota  Pumping 
Division,  Piclc-Sloan  Missouri  Basin 
Program,  Soutti  Dakota 

agency:  Bureau  of  Reclamation, 
Interior. 


action:  Notice  of  availability  of  draft 
environmental  statement. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the 
Department  of  the  Interior  has  prepared 
a  draft  enrvironmental  statement  on  the 
development  of  the  CENDAK  Unit 
which  would  provide  irrigation  and 
municipal  and  industrial  water  for 
central  South  Dakota. 

Availability 

Copies  are  available  for  inspection  at 
the  following  locations: 
Director,  Office  of  Environmental 

Affairs,  Room  7423,  Bureau  of 

Reclamation.  Washington.  DC  20240. 

Telephone:  (202)  343-4991 
Bureau  of  Reclamation  Library.  Code 

962<  Engineering  and  Research  Center. 

Denver  Federal  Center,  Denver,  CO 

80225,  Telephone:  (303)  236-6963 
Regional  Director.  Bureau  of 

Reclamation,  Missouri  Basin  Region. 

P.O.  Box  36900.  Billings,  MT  59107- 

6900.  Telephone:  (406)  657-6241. 

Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  Director. 
Office  of  Environmental  Affairs,  or  the 
Regional  Director,  at  the  above 
addresses.  Copies  also  will  be  available 
for  inspection  in  libraries  in  the  vicinity 
of  the  project. 

Dated:  October  2, 1986. 
C  Dale  Duvall, 

Commissioner. 

[FR  Doc.  86-22698  Filed  10-6-86:  8:45  am] 

BILUNQ  COOE  431(MW-M 


Fisli  and  Wildlife  Service 

information  Collection  Sut>mitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  ttte  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer. 
Washington,  DC  20503.  telephone  202- 
395-7313. 
Title:  Migratory  Bird  Hunting:  Nontoxic 

Shot  Approval  Procedures.  50  CFR  20 
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quire  that  the 
rmine  the 
1  materials  to  be 

hunting, 
a  candidate  shot 
tation  and 
tests  that  such 


Abstract  Regulations 

Service  Director  det 

nontoxic  status  of  s 

used  for  migratory  bi 

Applicants  proposi: 

must  provide  docuini 

agree  to  confirmatoi 

shot  meets  the  miniiium  criteria 

contained  in  the  aboire  regulations 
Frequency:  On  occasio  n 
Description  ofReapont  lents: 

Metallurgial  researd  i  laboratories  and 

munitions  manufacturers 
Annual  Response:  1 
Annual  Burden  Hours: 
Service  Clearance  Officer  ]ames  E. 

Pinkertoa  202-653-7 189.  Room  850, 

Riddell  Building,  U.S  Fiah  and 

Wildlife  Service.  W^sliington.  DC 

20240. 

Dated:  September  24. 1^ 
Wahv  O.  Stiaglitz. 

Assistant  Director,  Refug^ 
(FR  Doc.  86-22632  Filed 
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National  Pant  S«rvlc« 


Lakeahora  and  MarifU 
Gary  IN;  Notica  of 
Environinantal 
Notlca  of  PuMIc  and 


AOENCV:  National  Parkj  Service,  Interior. 
ACTION:  Notice. 


OavalopnMnt, 
ToPrafMraan 
and 
4ganqf  Haatinga 


InUnt 
Unpad  Statamanti 


summary:  Notice  is  he  eby  given  that 
the  National  Park  Serv  ce  and  the  city  of 
Gary,  Indiana,  intend  i 
agencies  to  prepare  an 
impact  statement  (EIS)  I 
and  marina  developme^it  in  Gary, 
Indiana.  Interested  anc  affected  Federal, 
State,  and  local  agenciiis,  interest 
groups,  and  individual!  are  invited  to 
participate  in  deter 
the  EIS  and  significantli 
analyzed  indepth  in  thi 
The  city  of  Gary,  Ino 
develop  a  lakefront  coi 
of  a  marina  (600-1,100 1 
marina  services,  and  residential  and 
commercial  development.  This  complex, 
which  is  consistent  win  the  General 
Management  Plan  for  I  idiana  Dunes 
National  Lakeshore,  is  proposed  to  be 
located  at  one  of  four  t  Itemative  sites 
on  Lake  Michigan  betv  'eentJ.S.  Steel 
Properties  and  Montgo  nery  Street.  Two 
of  the  four  sites  are  wi  hin  the  boundary 
of  Indian?  ^\mes  Natii  nal  Lakeshore.  In 
addition,  tlie  National  >ark  Service,  the 
Indiana  Department  of  Natural 


joint  lead 
environmental 
for  lakeshore 


the  scope  of 
sues  to  be 
EIS. 

ana.  plans  to 
plex  consisting 
lips),  supporting 


Resources,  and  the  U.S 


Engineers  are  responsi  ]le  for  issuing 


special  approvals  and 


>ermits  for  the 


proposed  lakefront  de^  elopment.  The 


lakefront  development 


Army  Corps  of 


will  necessitate 


the  issuance  of  permits  for  dredging, 
nUing,  and  the  placement  of  structures 
in  navigable  waters,  and  leases, 
easements,  or  rights  of  way  for  roads  or 
development  within  the  National 
Lakeshore's  boundary.  In  addition  to 
siting  options,  the  EIS  may  consider 
alternatives  for  marina  size,  site  access, 
and  other  significant  aspects  and  issues 
of  the  development.  The  no  action 
alternative  will  be  considered  alsa 

Notice  is  also  given  that  the  lead 
agencies  will  convene  two  meetings,  one 
for  agency  representatives  and  one  for 
the  general  public,  to  gather  information 
related  to  the  scope  of  the  EIS. 
Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  major  issue  and  data  which  the 
EIS  should  consider,  and  recommended 
mitigating  measures  and  alternatives 
associated  with  the  proposed  project. 
Federal  agencies  having  jurisdiction  by 
law,  special  expertise  or  other  special 
interests  should  report  their  interests 
and  indicate  their  readiness  to  aid  the 
EIS  effort  as  a  cooperating  agency. 
dates:  a  meeting  for  agency 
representatives  will  be  held  on 
Wednesday,  October  22, 1:00  p.m. 
CJ3.T..  at  the  Paul  H.  Douglas  Center  for 
Environmental  Education.  3rd  and  Lake 
Streets,  Gary,  Indiana.  A  meeting  for  the 
general  public  will  be  held  on  Thursday, 
October  23,  7:00  p.m.  C.D.T.,  in  the 
Hoosier  Room,  Council  Gary  Genesis 
Convention  Center,  4th  and  Broadway, 
Gary,  Indiana.  Although  information 
will  be  accepted  throughout  the  EIS 
development  process,  material  must  be 
received  by  November  7, 1986,  to  ensure 
full  consideration  during  the 
determination  of  the  scope  of  the  EIS. 
AOORESS:  Send  written  comments  to: 
Mr.  Taghi  Arshami,  Chief  of  Planning, 
City  of  Gary,  475  Broadway,  Gary, 
Indiana  46402. 

FOR  FURTHER  INFORMATION  CONTACT 
ONE  OF  THE  FOLLOWING: 
Mr.  Taghi  Arshami.  Chief  of  Planning, 

City  of  Gary,  475  Broadway,  Gary, 

Indiana  46402 
Mr.  Dale  Engquist,  Superintendent, 

Indiana  Dunes  National  Lakeshore, 

1100  N.  Mineral  Springs,  Porter, 

Indiana  46304 
Dr.  David  N.  Given,  Chief,  Planning  and 

Environmental  Quality,  Midwest 

Region,  National  Park  Service,  1709 

Jackson  Street,  Omaha,  Nebraska 

68102. 

Dated:  September  24. 1988. 
Randan  R.  Pope, 

Acting  Regional  Director,  Midwest  Region. 
[FR  Doc.  8fr-22B76  Filed  10-6-86;  8:45  am] 

MLUMQ  CODE  4310-7D-M 


National  Ragiatar  of  HIatoilc  Placaa; 
Notification  of  Ponding  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  27, 1966.  Pursuant  to  f  60.13 
of  36  CFR  Part  60,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
October  22, 1986 
Carol  0.  Shull, 
Chief  of  Registration,  National  Register. 

ARKANSAS 

Fuhoo  County 

Mammoth  Spring,  SL  Andrew's  Episcopal 
Church  AR  9 

Independence  County 

Batesville,  Dickinson,  Edward,  House,  672  E. 
BoBwell  St. 

Monroe  County 

Brinkley,  Afouat  Zion  Missionary  Baptist 
CAurcA,  409  S.  Main  St. 

Ouadiita  County 

Stephens  vicinity,  Holt-Poindexter  Store 
Building.  Ouachita  County  Rd. 

Phillips  County 

Helena,  Perry  Street  Historic  District,  Perry 
St.  between  Pecan  and  Franklin  and  Pecan 
St.  from  Porter  to  Perry 

Pulaski  County 

Little  Rock.  Exchange  Bank  Building  (Charles 

L.  Thompson  Design  Collection  TR).  423 

Main  St. 
Little  Roclc  Federal  Reserve  Bank  Building 

(Charles  L.  Thompson  Design  Collection 

TR).  \2Z  W.  Third  St 
Little  Rock,  Moore  Building  (Charles  L 

Thompson  Design  Collection  TR),  519-523 

Center  St. 

Washington  County 

Brown  Bluff— 3WA10. 

White  County 

Judsonia,  Henson,  Alfred  W.,  Ill  Main  St. 

COLORADO 

Huerfano  Connly, 

La  Veta,  Francisco  Plaza,  312  S.  Main  St 

DELAWARE 

New  Castle  County 

Marshallton,  Marshallton  United  Methodist 

Church,  1105  Stanton  Rd. 
Wilmington,  Dupont,  P.S.  High  School  34th 

St  l>etween  N.  Monroe  and  N.  Franldin  Sta. 

Sussex  County 

Milford  vicinity,  Mispillion  Lighthouse  and 
Beacon  Tower,  NE  end  of  County  Rd.  2W3 
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DISTRICT  OF  COLUMBL\ 
Wastiington 

Ingleside,  1818  Newton  St.,  NW 

M  Street  High  School.  128  M  St..  NW 

Masonic  Temple.  801 13th  St..  NW 

Riggs — Tompkins  Building,  1403 — 1405,  and 

1413  Park  Rd.,  NW.  and  3300,  3308—3316. 

3328,  and  3336 14th  St..  NW 
Thomas,  Alma,  House.  1530 15th  St.,  NW 
US  Department  of  the  Interior  Building.  18th 

and  C  Sts.,  NW 
Walsh  Stable,  1511  (rear)  22nd  St.,  NW 

MASSACHUSETTS 

Essex  County 

Haverhill.  Peabody  School.  170  Salem  St. 
Haverhill,  School  Street  School.  40  School  St. 

Middlesex  County 

Winchester,  Winchester  Center  Historic 
District,  Roughly  bounded  by  Mt.  Vernon 
and  Washington  Sts.,  Waterheld  Rd., 
Church  and  Main  Sts. 

Plymouth  County 

Plymouth,  Plymouth  Post  Office  Building,  5 
Main  St. 

MINNESOTA 

Cook  County 

Grand  Marais,  Scott,  Jim  Fishhouse,  US  61  at 
Fifth  Ave. 

Mower  County 

Austin,  Paramount  Theater,  125  Fourth  Ave., 
NE 

Winona  County 

Elba  vicinity,  Hemmelberg,  William,  House. 
Cty.  Hwy.  28  and  37 

MONTANA 

Cartmn  County 

Red  Lodge,  Calvary  Episcopal  Church,  9  N. 
Villard  Ave. 

Gallatin  County 

West  Yellowstone,  Eagle's  Store  (West 
Yellowstone  MRA).  3  Canyon  St. 

L«wis  and  Claik  County 

Lincoln,  Lincoln  Lodge,  Stemple  Pass  Rd. 

Madison  County 

Sheridan,  O'Brien.  William.  House,  114  E. 
Poppleton 

Missoula  County 

Missoula,  Paxson,  Edgar,  House,  611 
Stephens  Ave. 

Stillwater  County 

Absarokee,  Sandstone  and  Cobblestone 
Schools,  Main  St 

NEW  YORK 

Essex  County 

Newcomb  vicinity.  Camp  Santanoni  (Great 
Camps  of  the  Adirondacks  TR),  N  of  NY 
28N 

Franklin  County 

Keese  Hill  vicinity.  Camp  Topridge  (Great 
Camps  of  the  Adirondacks  TR),  S  of  Keese 
Mills  Rd..  Upper  St  Regis  L^ke 


Saranac  Inn  vicinity.  Eagle  Island  Camp 

(Great  Camps  of  the  Adirondacks  TR), 

Eagle  Island,  Upper  Saranac  Lake 
Saranac  Inn  vicinity,  Moss  Ledge  (Great 

Camps  of  the  Adirondacks  TR),  Off  NY  30. 

Upper  Saranac  Lake 
Saranac  Inn  vicinity.  Prospect  Point  Camp 

(Great  Camps  of  the  Adirondacks  TR),  E  of 

NY  30 
Upper  St  Regis  vicinity,  Camp  Wild  Air 

(Great  Camps  of  the  Adirondacks  TR), 

Upper  St.  Regis  Lake 

Hamilton  County 

Rauette  Lake  vicinity.  Camp  Pine  Knot  (Great 
Camps  of  the  Adirondacks  TR).  Long  Point, 
Raquette  Lake 

Raquette  Lake  vicinity,  Camp  Uncos  (Great 
Camps  of  the  Adirondacks  TR),  Mohegan 
Lake 

Raquette  Lake  vicinity.  Echo  Camp  (Great 
Camps  of  the  Adirondacks  TR),  Long  Point, 
Raquette  Lake 

Raquette  Lake,  Sagamore  Lodge  (Boundary 
Increase)  (Great  Camps  of  the 
Adirondacks  TR),  Sagamore  Rd. 

OREGON 

Coos  County 

Coos  Bay,  Olsson,  Captain  Bror  W.,  House, 
631  S.  Tenth  St. 

Jackson  County 

Ashland,  Enders  Building,  250 — 300  E  Main 

St. 
Medford,  Jackson  County  Courthouse,  S. 

Oakdale  Ave.  at  Eighth  St 
Phoenix  vicinity,  Glenview  Orchard 

Ensemble,  1385  Carpenter  Hill  Rd. 

Linn  County 

Scio,  Wesely,  Joseph,  House  and  Bam,  38712 
OR  226 

Multnomah  County 

Portland,  Prince,  Thomas.  House,  2903  NE 
Alameda  St 

Umatilla  County 

Pendleton,  Ellis— Hampton  House,  711  SE 
Byers  Ave. 

Wasco  County 

The  Dalles,  The  Dalles  Commercial  Historic 
District,  Roughly  bounded  by  Columbia 
River,  Laughlin.  Fifth,  and  Union  Sts. 

PENNSYLVANIA 
AUeglieny  County 

Pittsburgh,  Fifth  Avenue  High  School 
(Pittsburgh  Public  Schools  TR).  1800  Fifth 
Ave. 

TENNESSEE 
Giles  County 

Wales  vicinity,  Wilkerson  Place,  Miller 
Hollow  Rd. 

Hamilton  County 

Chattanooga,  Wyatt  Hall  (Hunt,  Reuben  H, 
Buildings  in  Hamilton  County  TR).  885  E. 
Third  St 

iCnox  County 

Knoxville,  Gay  Street  Commercial  Historic 
District  Roughly  along  Gay  St.  from 
Summitt  Hill  Dr.  to  Church  Ave. 


Mauiy  County 

Coliunbia,  Union  Station,  Depot  SL 
Mt  Pleasant  vicinity,  Watkins,  William. 
House.  Canaan  Rd. 

Sevier  County 

Sevierville,  Sevierville  Commercial  Historic 
District,  Sections  of  Bruce  St,  Court  Ave., 
and  Commerce  St 

Shelby  County 

Germantown,  Nelson-Kirby  Farm.  6792 
Poplar  Pike 

Wiliiamson  County 

Brentwood,  Owen  Chapel  Church  of  Christ. 
1101  Franklin  Rd. 

TEXAS 

Grayson  County 

Sherman,  Old  Sherman  Public  Library,  301  S. 
Walnut 

VERMONT 

Lamoille  County 

Cambridge,  Jeffersonville  Historic  District, 
Church,  Main,  Maple,  and  School  Sts., 
Carlton  Ave.,  VT  lOa  and  Brewster  Ave. 

WEST  VIRGINIA 

Kanawiia  County 

Charleston,  Coyle  and  Richardson  Building. 
200  Capitol  St. 

[FR  Doc.  86-22678  Filed  10-6-86:  8:45  am] 

BHXMO  CODE  491V-70-II 


DEPARTMENT  OF  JUSTICE 

Antitrust  Dhrision 

United  States  v.  The  General  Tire  and 
Rubber  Co^  Propoaed  Termination  of 
Final  Judgment 

Notice  is  hereby  given  that  the 
General  Tire  and  Rubber  Company 
("General")  (now  known  as  GenCorp 
Inc.)  has  filed  with  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio,  Eastern  Division,  a  motion  to 
terminate  the  consent  decree  in  United 
States  v.  The  General  Tire  and  Rubber 
Company,  Civil  Action  No.  21329;  and 
the  Department  of  Justice 
("Department"),  in  a  stipulation  also 
filed  with  the  court,  has  consented  to 
termination  of  the  decree,  but  has 
reserved  the  right  to  withdraw  its 
consent  pending  receipt  of  public 
comments.  The  complaint  in  this  case 
(filed  on  July  10. 1942)  alleged  that  the 
defendant  had  tied  the  use  of  patented 
equipment  to  the  sale  of  unpatented 
materials.  The  decree  (entered  on  March 
21, 1940)  enjoins  the  defendant  bom:  (1) 
Enforcing  the  tying  clause  in  its 
licensing  agreement  with  tire  retreaders; 
and  (2)  making  any  licensing  agreement 
tying  the  right  to  practice  any  invention 
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Copies  of  the 
ecree.  General's 
ation 

ent's  consent, 
andum  and  all 
the  court  in 


under  a  United  States  i  atent  to  the 
purchase  of  unpatentec  materials. 

The  Department  has  iled  with  the 
court  a  memorandum  sf  tting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  decree  would 
serve  the  public  interei 
complaint  and  consent 
motion  papers,  the  stipi 
containing  the  Gove: 
the  Department's  memi 
further  papers  Bled  wi 
connection  with  this  motion  will  be 
available  for  inspection  at  Room  7233, 
Antitrust  Division,  Dep  irtment  of 
Justice,  10th  Street  and  Pennsylvania 
Avenue  NW.,  WashingiDn,  DC  20530 
(telephone  202-633-248 j],  and  at  the 
Office  of  the  Clerk  of  tUe  United  States 
District  Court  for  the  Northern  District 
of  Ohio,  United  States  Courthouse, 
Cleveland,  Ohio,  44113.!Copie8  of  any  of 
these  materials  may  be  jobtained  from 
the  Antitrust  Division  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  justice  n  gulations. 

biterestd  persons  ma;  r  submit 
comments  regarding  thq  proposed 
termination  of  the  decree  to  the 
Department.  Such  comi^ents  must  be 
received  within  the  sixt  f  day  period 
established  by  court  on  er,  and  will  be 
nied  with  the  court.  Coi  iments  should 
be  addressed  to  P.  Terr  '  Lubeck,  Chief, 
Litigation  II  Section,  Antitrust  Division, 
Department  of  Justice,  \  Washington,  DC 
20530  (telephone  202-72  4-7966) 

Dated:  September  29. 19fe. 
JoMph  H.  Wdmar, 

Director  Of  Operations,  AAti trust  Division. 
[FR  Doc  86-22722  Filed  10f«-8e;  8:45  am] 
MLUNO  COW  4410-01-M 


Pursuant  to  ttM  NatlofiM 
Research  Act  of  1984; 
Joint  Venture 


Notice  is  hereby  givei  t  that  pursuant 
to  section  6(a]  of  the  Nc  tional 
Cooperative  Research  J  iCt  of  1984,  Pub. 
L  No.  98-162  ("the  Act' 
Laboratories.  Inc.  has  f  ed  written 
notification  simultaneo  isly  with  the 
Attorney  General  and  t  le  Federal  Trade 
Commission  disclosing:  ( 
identities  of  the  parties 
QUAT  Joint  Venture  ar  d  (2)  the  nature 
and  objectives  of  the  ApBAC  QUAT 
Joint  Venture. 

The  notification  was 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  ofjantitrust 
plaintiffs  to  actual  damliges  under 
specified  circimistance.]! 
section  6(b]  of  the  Act, 


Cooperative 
iM>BAC  QUAT 


(l)The 

to  the  ADBAC 


Pursuant  to 
he  identities  of 


the  parties  to  the  ADB/  C  QUAT  Joint 


Venture  and  its  general 


activities  are  given  bek  w. 


areas  of  planned 


The  parties  to  the  ADBAC  QUAT 
Joint  Venture  are  as  follows: 

Chemical  Specialties  Manufacturers 

Association 
Economics  Laboratory,  Inc. 
Ethyl  Corporation 
''  Huntington  Laboratories,  Inc. 
Jordan  Chemical  Division  of  PPG 

Industries,  Inc. 
Lonza,  Inc. 

Sherex  Chemical  Company,  Inc. 
Stepan  Company 

The  objective  of  the  ADBAC  QUAT 
Joint  Venture  is  to  sponsor  and  conduct 
toxicological  research  on  the  pesticide 
ingredient,  alkyl  dimethyl  benzyl 
ammonium  chloride  (ADBAC),  a 
quaternary  ammonium  compound 
(QUAT),  and  to  submit  the  results  of  the 
research  to  the  U.S.  Environmental 
Protection  Agency  ("EPA")  in 
connection  with  the  reregistration  and 
data  call-in  of  pesticides  containing  the 
compound  as  an  active  ingredient.  This 
research  on  the  compound,  which  is  the 
active  ingredient  in  certain 
commercially  available  pesticide 
products,  will  be  conducted  pursuant  to 
the  Reregistration  Notice,  including  a 
requirement  to  submit  data,  issued  by 
the  EPA  on  March  10, 1986. 
Joaeph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc  86-22723  Filed  10-«-86:  8:45  am] 
WLUNQ  COOC  441(M>1-4I 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Missing  Children's  Assistance  Act 
Final  Program  Priorities 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 

action:  Notice  of  final  program 
priorities  for  second  year  program  under 
Missing  Children's  Act. 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  is 
publishing  its  final  program  priorities  for 
making  grants  and  contracts  under  the 
Missing  Children's  Assistance  Act,  Title 
rV  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  for 
the  second  year  of  the  Missing 
Children's  Program.  No  new  program 
priorities  will  be  established  in  this 
Notice  for  the  second  year's  program. 
All  available  FY  1986  funds  will  be  used 
to  fund  the  program  priorities 
announced  in  the  July  25, 1985  Notice  of 
final  program  priorities  for  the  first  year 
of  the  program,  and  to  fund  those  items 
mandated  by  Congress  under  section 
404  of  the  Missing  Children's  Act. 


FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  Easton.  Ccordinatcr,  Missing 
Children's  Programs,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  633 
Indiana  Avenue  NW.,  Washington,  DC 
20531  (202)  724-7655. 

SUPPLEMENTARY  INFORMATION: 

Responsibility  for  establishing  annual 
research,  demonstration,  and  service 
program  priorities  for  making  grants  and 
contracts  pursuant  to  section  406  of  the 
Missing  Children's  Assistance  Act  rests 
with  the  Administrator  of  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention.  As  required  by  the  Act,  the 
Administration  announced  his  proposed 
program  priorities  on  July  30, 1986,  an 
invited  pubic  comments  on  these 
priorties  for  sixty  days.  No  comments 
were  received.  The  proposed  funding 
priorities  were  established  as  required 
by  the  Missing  Children's  Assistance 
Act  in  consultation  with  the  Missing 
Children's  Advisory  Board  appointed  by 
the  Attorney  General.  The 
Administrator  is  now  announcing  the 
establishment  of  the  final  funding 
priorities. 

Listed  below  are  programs  under 
Section  406  of  the  Missing  Children's 
Assistance  Act  which  have  been  or  we 
anticipate  will  be  funded  with  FY  1986 
funds.  These  programs  were  announced 
in  the  July  25, 1985  Federal  Register 
Notice  of  Final  Program  Priorities.  They 
are: 

1.  National  Study  of  Law  Enforcement 
Agencies'  Policies  and  Practices 
Regarding  Missing  Children  and 
Homeless  Youth 

This  study  will  describe  current  law 
enforcement  policies  and  practices  and 
identify  the  most  effective  law 
enforcement  methods  for  handling 
reports  and  investigating,  identifying, 
and  recovering  children  who  may  be 
missing  or  homeless  and  risk  of 
exploitation.  It  will  also  provide  better 
estimates  of  the  number  of  cases  of 
missing  children  reported  to  law 
enforcement  agencies  annually. 

2.  The  Child  Victim  as  Witness  Research 
and  Development  Program 

This  study  will  design,  implement  and 
test  new  strategies  to  be  used  to 
improve  court  policies  and  practices  for 
handing  child  victim  witnesses. 

3.  Research  on  the  Psychological 
Consequences  of  Abduction  and  Sexual 
Exploitation 

The  primary  goal  of  this  research  is  to 
increase  our  knowledge  of  and  develop 
effective  treatment  alternatives  for  the 
psychological  consequences  of  Tamilies 
with  missing  and  exploited  children. 
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4.  Training/Public  Awareness  Program 

This  will  be  a  campaign  of  education 
and  awareness  on  the  missing  children's 
issue. 

5.  Assistance  to  State  Clearinghouses 
for  Missing  and  Exploited  children 

This  program,  run  by  the  National 
Center  for  Missing  and  Exploited 
Children  will  solicit  state  applications 
for  two-year  awards  that  are  intended  to 
encourage  states  to  develop 
clearinghouses  and  operate  uniform 
data  collection  systems. 

6.  Assistance  to  Private  Voluntary 
Organizations 

This  program  run  by  the  Institute  for 
Non-Profit  Organization  Management, 
will  award  limited  grants  to  expand  the 
capacity  of  private  voluntary 
organizations  serving  missing  and 
exploited  children. 

Pursuant  to  section  404  (a)  and  (b),  the 
following  programs  were  awarded  with 
FY  1986  Missing  Children's  funds: 

1.  The  National  center  for  Missing  and 
Exploited  Children  to: 

a.  Provide  the  information  derived 
from  the  national  toll  free  telephone  line 
to  appropriate  law  enforcement  entities 
and  to  enable  individuals  to  report 
information  regarding  the  location  of 
any  missing  child  or  other  child  13  years 
of  age  or  younger  whose  whereabouts 
are  unknown  to  such  child's  legal 
custodians,  and  request  information 
pertaining  to  procedures  necessary  to 
reunite  such  child  with  such  child's  legal 
custodian,  (section  404(a)(3),  404(b)(1)) 

b.  Serve  as  a  national  resource  center 
and  clearinghouse.  (404(b)(2)) 

2.  Institute  for  Non-Profit  Oi^ganization 
Management  (INPOM)  to:  Serve  as  a 
national  resource  center  and 
clearinghouse  focusing  on  assistance  to 
private  voluntary  organizations  working 
on  the  issue  of  missing  and  exploited 
children,  (section  404(b)(2)) 

3.  National  Incidence  Study  (Pilot 
Studies):  Funding  of  the  first  National 
Incidence  Study  is  anticipated  in  FY 
1987.  Several  pilot  studies  have  been 
awarded  to  determine  the  merits  of  the 
various  strategies  available  for 
conducting  the  National  Incidence 
Study,  (section  404(b)(3].) 

Dated:  September  30. 1986. 

Approved: 
VanwLSpein, 

Acting  Administrator,  Office  offuvenife 
Justice  and  Delinquency  Prevention. 
|FR  Doc.  86-22718  Filed  ld-6-«8;  8;45  am) 

BILUNG  CODE  441»-5»-ll 


DEPARTHENT  OF  LABOR 

Employment  and  Training 
Administration 

(TA-W-17.693]    . 

Damson  Oil  Co^  Houston,  TX; 
Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  21, 1986  in  response  to  a 
worker  petition  which  was  failed  on 
behalf  of  workers  at  Damson  Oil 
Company  in  Houston.  Texas. 

All  workers  were  separated  from  the 
Houston,  Texas  facility  of  Damson  Oil 
Company  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
separation  occurred  more  than  one  year 
before  the  date  of  the  petition. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washingtoa  DC,  this  22nd  day  of 
September  1986. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  86-22706  Filed  ia-»-86:  a45  am] 

BIUMQ  CODE  4S10-30-M 


[TA-W-17,5031 

Danskin  Division  of  Intemational 
Piaytex,  Inc^  Plants  Numt>er  1, 2, 3, 
and  4,  York,  PA;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  9, 1986  in  response  to  a 
worker  petition  which  was  received  on 
May  27, 1986  and  filed  on  behalf  of 
workers  at  Plants  (Buildings)  Number  1. 
2,  3.  and  4. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-16,379).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC,  this  22nd  day  of 
Septemt>er  1986. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  86-22707  Filed  10-6-86:  8:45  am] 

BILUNG  COOC  4C10-3IMI 


[TA-W-17.SMI 

Da«»n  llining  Co^  Ford,  WA; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  25, 1986  in  response 
to  a  wori(er  petition  which  was  filed  on 
behalf  of  woiicers  at  Dawn  Mining 
Company,  Ford.  Washington. 

All  workers  were  separated  fi-om  the 
Ford,  Washington,  facQity  of  Dawn 
Mining  Company  more  than  one  year 
prior  to  the  date  of  the  petition.  Section 
223  of  the  Act  specifies  that  no 
certification  may  apply  to  any  worker 
whose  last  separation  occurred  more 
than  one  year  before  the  date  of 
petition.  Consequently,  further 
investigation  in  this  case  would  serve  no 
purpose,  and  the  investigation  has  been 
terminated. 

Signed  at  Wasbungton,  DC  of  this  22nd  day 
of  September  1986. 

Marvin  kf.  Fookt, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  86-22708  Filed  10-6-86;  6:45  am] 

BILUNQ  COOE  46W-W-II 


[TA-W-17^7J 

Roane  Alloys  Division;  Samancor 
Metals  and  Minerals;  Rodcwood,  TN; 
Cancelling  Termination  of 
Investigation 

The  Department  on  its  own  motion 
cancels  its  notice  of  termination  of 
invesitgation  for  workers  at  the  subject 
company.  The  termination  notice  was 
published  in  the  Federal  Register  on 
September  26, 1986  (51  FR  34269). 

Signed  at  Washington.  DC,  this  29th  day  of 
September  1986. 
Marvin  M.  Foolcs, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  88-22709  Filed  10-6-86;  8:45  am] 

BILUNG  CODE  4S10-30-M 


[TA-W-16,627] 

Ware  Knitters,  Inc.,  Ware,  MA; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

After  being  granted  a  filing  extension, 
an  apphcation  was  received  from  a 
petitioner  with  the  support  of  a 
Congressman  for  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  regarding  eligibility  to 
Apply  for  Worker  Adjustment 
assistance  in  the  case  of  workers  and 
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former  workers  at  Wai  e  Knitters,  Inc., 
Ware  Massachusetts. jhe  denial  notice 
was  published  in  the  F  sderal  Register  on 
July  16, 1986  (51  FR  257  62). 

Ware  Knjtters  is  a  ci  intractor.  The 
Ware  facihty  was  a  cu  ting  and  stitching 
operation  for  knitted  p  lUover 
outerwear.  The  stitchii  g  operations 
were  discontinued  in  h  (arch,  1985. 
Currently  all  cut  garmc  nts  are  now  sent 
to  other  domestic  plan  s  for  stitching 
and  fmishing. 

Findings  in  the  invea  ligation  show 
that  production  of  knit  ed  outerwear 
(including  warm-up  su  ts)  at  Ware 
increased  in  1984  com|  ared  to  1983.  The 
Department's  survey  o  manufacturers 
for  whom  Ware  Knittei  •s  performed 
contract  work  showed  that  the 
manufacturers  did  not  ncrease  their 
purchases  of  imported  outerware  or 
warm-up  suits  in  the  fi  st  quarter  of  1985 
compared  to  the  same  ]uarter  in  1984.  A 
secondary  survey  showed  that  the  major 
customer  of  one  of  Wage's 
manufacturers  did  not  ncrease  its 
imports  of  warm-up  su  ts  in  1985 
compared  to  1984. 

Company  o^cials  ir  jicated  that  the 
hst  of  customers  provi(  led  by  the 
petitioners  were  either  not  active 
accounts  during  the  pe  iod  relevant  to 
the  investigation  or  on  y  had  incidental 
business  in  1984  with  \  l^are  Knitters. 


Conclusion 

After  review  of  the 
investigative  Rndings, 
there  has  been  no  erroi 
misinterpretaion  of  the 
which  would  justify  rei  ;onsi 
the  Department  of  Lab^ 
decision.  Accordingly, 
denied. 

Signed  at  Washington, 
September  1986. 
Harold  A.  Bratt, 

Deputy  Director.  Office  of^Program 
Management,  UIS. 
|FR  Doc.  8&-Z2710  Filed  1^-6-66;  6:45  am] 

MLLINQ  CODE  4S10-30-M 


a  splication  and 
conclude  that 
or 

law  or  the  facts 
ideration  of 
r's  prior 
the  application  is 

)C.  this  25th  day  of 


Mine  Safety  and  Health  Administration 
[Docket  No.  M-8e-134-qj 

U.S.  Steel  illining  COn  nc.;  Petition  for 
Modification  of  Applidation  of 
Mandatory  Safety  StsMard 

U.S.  Steel  Mining  Cd.  Inc.,  600  Grant 
Street,  Pittsburgh,  Pennsylvania  15230 
has  filed  a  petition  to  rtiodify  the 
application  of  30  CFR  75.1103  (automatic 
fire  warning  devices]  tp  its  Shawnee 
Mine  (I.D.  No.  46-05907)  located  in 
Wyoming  County,  We*t  Virginia.  The 
petition  is  filed  under  i  ection  101(c)  of 


the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  devices  be  installed  on 
all  belts  which  will  give  an  automatic 
warning  when  a  Hre  occurs  on  or  near 
such  belt. 

2.  In  a  separate  petition  (M-86-26-C), 
petitioner  proposed  to  use  the  air  from 
the  belt  entries  to  ventilate  the  active 
working  places. 

3.  In  heu  of  point  heat  sensors, 
petitioner  proposes  to  use  a  low-level 
carbon  monoxide  (CO)  detection  system 
installed  and  operated  with  specific 
safeguards  and  conditions  outlined  in 
the  petition. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  a^orded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  OfHce 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  6, 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  26, 1986. 
Patrida  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  88-22711  Filed  10-6-66;  8:45  am] 
ilUJNa  CODE  •510-4S-II 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No*.  50-338  and  50-3391 

Virginia  Electric  ft  Power  Ca  and  Old 
Dominion  Electric  Cooperative,  North 
Anna  Power  Station,  Units  No.  1  and  2, 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  R  to 
10  CFR  50  to  Virginia  Electric  and  Power 
Company  and  Old  Dominion  Electric 
Cooperative  (the  licensee),  for  the  North 
Anna  Power  Station,  Units  1  and  2, 
located  in  Louisa  County,  Virginia. 


Environmental  Assessment: 

Identification  of  Proposed  Action 

The  exemption  would  grant  the 
following  exemptions  from  the 
requirements  of  sections  III.G  and  III.)  of 
Appendix  R  to  10  CFR  50: 

1.  Auxiliary,  Fuel,  and  Decontamination 
Buildings  (Fire  Area  11) 

An  exemption  was  requested  from  the 
specific  requirement  of  section  III.G.3  to 
the  extent  that  full  area  fire  detection 
and  fixed  suppression  systems  are  not 
installed  through  the  area. 

2.  Containment  Incore  Instrument 
Tunnel  (Fire  Areas  1-1  and  1-2). 

An  exemption  was  requested  from  the 
specific  requirement  of  section  III.G.2.d 
to  the  extent  that  intervening 
combustibles  exist  between  redundant 
calbes  and  equipment. 

3.  Quench  Spray  Pump  House  (Fire 
Areas  15-1  and  15-2) 

An  exemption  was  requested  from  the 
specific  requirement  of  section  III.G.3  to 
the  extent  that  authomatic  fire 
suppression  systems  are  not  installed 
through  the  fire  areas. 

4.  Main  Steam  Value  House  (Fire  Areas 
17-1  and  17-2) 

An  exemption  was  requested  from  the 
specific  requirement  of  section  III.G.3  to 
the  extent  that  automatic  fire 
suppression  systems  are  not  installed 
throughout  each  fire  area. 

5.  Auxiliary  Feedwater  Pump  House 
(Fire  Areas  14B-1  and  14B-2) 

An  exemption  was  requested  from  the 
specific  requirement  of  section  III.G.3  to 
the  extent  that  automatic  fire 
suppression  systems  are  not  installed 
through  the  fire  areas. 

6.  Charging  Pump  Cubicles  (Elevation 
244  Feet,  6  Inches] 

An  exemption  was  requested  iroia  the 
specific  requirement  of  section  III.G.2.a 
to  the  extent  that  nonrated  removable 
concrete  walls  do  not  provide  a  3-hour 
fire  resistance  rating. 

7.  Separation  of  Instrumentation  Inside 
the  Containment  (Fire  Areas  1-1  and  1- 
2) 

An  exemption  was  requested  from  the 
specific  requirement  of  section  III.G.2.d 
to  the  extent  that  intervening 
combustibles  exist  between  redundant 
cables  and  equipment  separated  by  20 
feet  or  by  radiant  energy  shields. 
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8.  Emergency  Lighting  in  the  Seal  Water 
Filter  Area,  Main  Control  Room,  and 
Exterior  Access  Routes 

An  exemption  was  requested  from  the 
specific  requirement  of  section  III.J  to 
the  extent  that  it  requires  8-hour 
emergency  lighting  in  all  areas  needed 
for  operation  of  safe  shutdown 
equipment;  and  in  access  and  egress 
routes  thereto. 

9.  Chiller  Room  (Elevation  254  Feet,  O 
Inch  of  the  Service  Building) 

An  exemption  was  requested  from  the 
specific  requirements  of  section  III.G.2.a 
to  the  extent  that  ventilation 
penetrations  through  fire  barriers  are 
not  provided  with  fire  dampers. 

In  summary,  the  exemptions  were 
requested  from  separating  cables  and 
associated  nonsafety  circuits  of 
redundant  trains  by  3-hour  rated  fire 
barriers  as  required  in  section  III.G.2.a 
of  Appendix  R,  and  from  providing 
automatic  fire  suppression  and  detectipn 
systems  as  part  of  the  protection 
requirements  of  sections  III.G.2.b  and 
III.G.3  of  Appendix  R.  Additionally, 
exemptions  from  the  intervening 
combustible  requirements  of  section 
III.G.2.b  and  the  emergency  lighting 
requirements  of  section  III.J  were 
requested. 

Equivalent  levels  of  protection  for  the 
items  specified  above  would  be  ~ 
provided  by  the  licensee. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed  in 
order  to  permit  the  licensee  to  use 
alternate  fire  protection  configiu-ations 
that  achieve  an  equivalent  level  of 
safety  compared  to  that  attained  by 
compliance  with  section  III.G  and 
section  III.J  of  Appendix  R. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  Exemption  would  not 
degrade  the  level  of  safety  attained  by 
compliance  with  the  rule  and  there 
would  be  no  change  in  accident  doses  to 
the  environment.  Consequently,  the 
probability  of  fires  has  not  been 
increased  and  the  post-fire  radiological 
releases  would  not  be  greater  than 
previously  determined;  nor  does  the 
proposed  exemption  otherwise  affect 
radiological  plant  effluents.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  features  located 


entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impact 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  we  have  concluded  that  the 
environmental  effects  of  the  proposed 
action  are  not  significant,  any 
alternatives  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  associated  with  fire  protection 
modifications  and  compliance  with  the 
rule  would  accrue  unreasonable  costs  to 
the  licensee  without  an  increase  in 
safety. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement  (as 
amended)  for  the  North  Anna  Power 
Station,  Units  No.  1  and  No.  2. 

Agencies  and  Persons  Contacted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
from  10  CFR  50,  Appendix  R,  sections 
III.G.  and  III.]  of  Appendix  R  dated  May 
1, 1984,  as  revised  by  letters  dated 
October  31, 1984.  August  21, 1985,  and 
March  21, 1986,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  Board 
of  Supervisors  Office,  Louisa  County 
Courthouse,  Louisa,  Virginia  23093,  and 
the  Alderman  Library,  Manuscripts 
Department,  University  of  Virginia, 
Charlottesville,  Virginia  22901. 

Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  October,  1986. 


For  the  Nuclear  Regulatory  Commission. 
Daniel  G.  McDonald, 

Acting  Director.  PWR  Project  Directorate  *2i 
Division  of  PWR  Licensing-A,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  86-22704  Filed  10-6-86:  6:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cost  of  Hospital  and  Medical  Care  and 
Treatment  Furnished  by  the  United 
States;  Certain  Rates  Regarding 
Recovery  From  Tortiously  Liable  Third 
Persons 

By  virtue  of  the  authority  vested  in  the 
President  by  section  2(a)  of  the  Act  of 
September  25. 1962  (76  Stat.  593: 42 
U.S.C.  2652).  and  delegated  to  the 
Director  of  the  Office  of  Management 
and  Budget  by  Executive  Order  No. 
11541  of  July  1, 1970  (35  FR  10737),  the 
following  three  sets  of  rates  are 
established  for  use  in  connection  with 
the  recovery,  as  authorized  by  such  Act, 
from  tortiously  liable  third  persons  of 
the  cost  of  hospital  and  medical  care 
and  treatment  furnished  by  the  United 
States  (Part  43  of  Chapter  I  of  Title  28  of 
the  Code  of  Federal  Regulations) 
through  three  separate  Federal  agencies. 
These  rates  have  been  established  in 
accordance  with  the  requirements  of 
OMB  Circular  A-25,  requiring 
reimbursement  of  the  full  cost  of  all 
services  provided.  This  has  been 
determined  as  follows: 

(a)  For  the  Department  of  Defense — 
historical  costs  and  workload  data 
developed  through  the  Medical  Expense 
and  Performance  Reporting  System 
(MEPR)  provide  an  operating  cost  base 
to  which  are  added  systemwide  costs 
and  allowances  for  actual  inflation  and 
pay  raises  to  obtain  the  estimates  for  the 
fiscal  year  under  review.  The  costs 
added  are  those  items  required  by  OMB 
Circular  A-25:  (1)  Retirement  for  civilian 
personnel — 20.9%  of  the  pay  of  the 
civilian  personnel;  and  (2)  An  asset 
charge  of  4%  of  the  other  costs  in  lieu  of 
a  specific  depreciation  cost  of  fixed 
assets. 

(b)  For  the  Veterans  Administration — 
the  actual  costs  and  per  diem  rates  by 
type  of  care  for  the  previous  year  are 
added  to  the  estimated  costs  for 
depreciation  of  buildings  and 
equipment,  administrative  overhead, 
interest  on  capital  investment,  and  - 
Government  employee  retirement  and 
disability  charges.  These  computed  rates 
are  then  adjusted  by  the  budgeted 
percentage  change  to  arrive  at  the 
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estimated  rates  for  tlv  t  fiscal  year  under 
review. 

(c)  For  the  Departm  >nt  of  Health  and 
Human  Services — the  sum  of  obhgations 
for  each  cost  center  pi  oviding  medical 
services  is  broken  doi  m  into  amounts 
attributable  to  inpatient  care  on  the 
basis  of  the  proportioi  i  of  st^ff  devoted 
to  each.  Total  inpatiel  t  costii  and  I 
outpatient  costs  thus  i  letermined  are 
divided  by  the  relevai  t  workload 
statistic  (inpatient  da;  ,  outpatient  visit] 
to  produce  the  inpatie  it  and  outpatient 
rates.  In  calculating  tte  rates,  the 
Department's  unfunde  d  retirement 
liability  costs,  and  ca{  lital  and 
equipment  depreciatic  n  costs  were 
incorporated  to  confoi  m  to  requirements 
contained  in  0MB  Cirnilar  A-25.  In 
addition,  cost  centers'  obligations 
include  all  costs  horn  all  accounts — 
such  as  Medicare  and  Medicaid 
collections,  and  Contr  ict  Health  funds 
used  to  support  direct  operations. 
Inclusion  of  these  fun(  Is  yields  a  more 
accurate  indication  of  the  cost  of  care  in 
HHS  facilities. 

These  rates  represei  it  the  reasonable 
cost  of  hospital,  nursing  home,  medical, 
surgical,  or  dental  car;  and  treatment 
(including  prostheses  ind  medical 
appliances)  furnished  or  to  be  furnished: 

(a)  For  such  care  an  cl  treatment 
furnished  by  the  Unite  d  States  in 
Federal  hospitals,  nuriing  homes,  and 
outpatient  clinics,  administered  by  any 
of  the  three  Federal  aj  encies — 
Department  of  Defens  t.  Veterans 
Administration  of  De|;  artment  of  Health 
and  Human  Services. 

(b)  For  such  care  an|d  treatment 
furnished  at  Government  expense  in  a 
facility  not  operated  fa  y  the  United 
States,  the  rates  shall  je  amounts 
expended  by  the  Uniti  td  States  for  such 
care  and  treatment. 


Hospital  care  per  inpatient  Out 

Ganmtl  madkal  care 

Surgcal  can 


NeiKology 

nenalxlitation  medicine 

Blind  renabihtation 

Alcohol  and  drug 

Pretcnplion _ _.. 

NufsmQ  honia  care » 

Spmal  cord  »}fMy  care 

Bum  Center.  US  Army  Irtsti- 

tute  ol  Surgnal  Research. 

Brooite      Army       Medical 

Oentar.  For  Sam  Houston. 

Texas 

Outpabanl  medk 
freatmertt 
Qulpaiiani  Man. 
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000 
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VA 
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58 
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465 
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501 
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tfWWfMT 

ooo 

VA 

HHS 

ri,j.ii:.  .„itijijiLi  .nn 

too 

General    mednal    ai#atlanl 
visit  

89 

For  the  period  beginning  October  1, 
1986,  the  rates  prescribed  herein 
supersede  those  established  by  the 
Director  of  the  Office  of  Management 
and  Budget  on  October  30, 1985  (50  FR 
46373). 

Dated:  September  27. 1986. 
lamea  C  Miller  III, 

Director,  Office  of  Management  and  Budget 
[FR  Doc.  86-22634  Filed  10-6-86:  BAS  am] 

BILUNO  CODE  311(MII-M 


SMALL  BUSINESS  ADMINISTRATION 

Region  III  Advisory  CouncM;  Meeting 
Cancellation 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical  area 
Richmond,  Virginia,  has  cancelled  the 
public  meeting  scheduled  for  10:00  a.m., 
Wednesday.  October  8. 1986,  at  the 
Hotel  Roanoke,  Roanoke,  Virginia.  The 
meeting  well  be  rescheduled. 

For  further  information,  write  or  call 
Catherine  S.  Marschall,  District  Director, 
Small  Business  Administration,  P.O.  Box 
10126,  Federal  Building,  Richmond, 
Virginia,  23240— (804)  771-2741. 
JeanM.  Nowak, 

Director,  Office  of  Advisory  Councils. 
September  26, 1986. 

(FR  Doc.  86-22652  Filed  10-6-86;  &45  am] 

nUJNG  COOC  M2».«1-«l 


Region  III  Advisory  Council;  Public 
Meeting 

1^         The  U.S.  Small  Business 

Administration  Region  III  Advisory 
$655      Council,  located  in  the  geographical  area 
-^     of  Philadelphia,  Pennsylvania  will  hold 

a  public  meeting  at  8:30  a.m.  on 

Tuesday,  October  28, 1986  at  the 

Historic  Strasburg  Inn,  Route  896, 

- Strasburg  (Lancaster  County] 

~^~^     Pennsylvania,  to  discuss  such  matters  as 

may  be  presented  by  members,  staff  of 

the  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 

William  T.  Gennetti,  District  Director, 
U.S.  Small  Business  Administration, 
One  Bala  Plaza,  Suite  400-East  Lobby, 


Bala  Cynwyd,  Pennsylvania  19004  (215) 

596-5801. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 

September  25. 1986. 

[FR  Doc.  8&-22649  Filed  10-6-46;  8:45  am) 

BILUNO  CODE  802S-01-M 


Region  V  Advisory  Council;  Putiiic 
Meeting 

The  U.S.  Small  Business 
Administration  Region  V  Advisory 
Council,  located  in  the  geographical  area 
of  Indianapolis,  Indiana,  will  hold  a 
public  meeting  at  11:00  a  jn.,  EST, 
Wednesday,  October  29, 1986,  at  the 
Tippecanoe  Country  Club,  Monticello, 
Indiana,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Robert  D.  General,  District  Director,  U.S. 
Small  Business  Administration,  Minton- 
Capehart  Federal  Building,  Room  578, 
575  North  Pennsylvania  Street, 
Indianapolis,  Indiana  46204-1584— {317) 
269-7275. 
)ean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
September  26, 1986. 

[FR  Doc.  86-22650  Filed  10-6-86;  8:45  am) 
MLUNQ  COOC  Wns-Ot-M 


Region  X  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  X  Advisory 
Council,  located  in  the  geographical  area 
of  Boise,  Idaho,  will  hold  a  public 
meeting  at  9:30  a.m.,  Wednesday, 
October  22, 1986,  at  the  Owhyee  Plaza 
"Regency  Room".  1109  Main  Street, 
Boise,  Idaho,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Joseph  G.  Kaeppner,  District  Director, 
U.S.  Small  Business  Administration, 
1020  Main  Street,  Suite  290,  Boise, 
Idaho— (208]  334-1096. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
September  28, 1986. 

[FR  Doc.  86-22648  Filed  10-6-86:  8:45  am) 

BILUNO  CODE  S02S-01-M 
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Advisory  Committee  on  Veterans 
Business  Affairs;  Public  Meeting 

The  U.S.  Small  Business 
Administration,  Advisory  Committee  on 
Veterans  Business  Affairs  is 
rescheduling  its  meeting  from  10:00  a.m., 
Tuesday.  September  30, 1986,  to  10:00 
a.m.,  Friday,  October  31, 1986  at  the  U.S. 
Small  Business  Headquarters,  1441  L 
Street  NW.,  2nd  Floor  Conference  Room, 
Washington,  DC  20416,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Vincent  B.  Pagano,  Director,  Office  of 
Veterans  Affairs,  U.S.  Small  Business 
Administration,  1441  L  Street  NW., 
Room  414,  Washington,  DC  20418— (202) 
653-8220. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
September  30, 1986. 

[FR  Doc.  80-22851  Filed  10-6-86;  8:45  am) 
BILUNO  CODE  802S-01-M 


Interest  Rates;  Quarterly 
Determinations 

The  interest  rate  on  section  7(a)  Small 
Business  Administration  direct  loans  (as 
amended  by  Pub.  L  97-35)  and  the  SBA 
share  of  immediate  participation  loans 
is  eight  and  one  quarter  (8V^]  percent  for 
the  fiscal  quarter  beginning  October  1, 
1986. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional  "peg" 
rate  (13  CFR  122.8-4(d)).  This  rate  is  a 
weighted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  October-December  quarter  of  1986, 
this  rate  will  be  seven  and  three  eights 
(7%)  percent. 
Edwin  T.  HoUoway, 

Associate  Administrator  for  Finance  and 
Investment 
[FR  Doc.  86-22653  Filed  10-6-86;  8:45  am] 

BILUNO  CODE  802S-01-II 


DEPARTMENT  OF  TRANSPORTATION 

Order  Adjusting  the  Standard  Foreign 
Fare  Level  Index 

The  International  Air  Transportation 
CompetiUon  Act  (L\TCA),  Pub.  L  9ft- 
192,  requires  that  the  Department,  as 
successor  to  the  Civil  Aeronautics 
Board,  establish  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adjusting  the  SFFL 
base  periodically  by  percentage  changes 


in  actual  operating  costs  per  available 
seat-mile.  Order  80-2-69  established  the 
fu-st  interim  SFFL  and  Order  86-8-36  set 
the  currently  effective  two-month  SFFL 
applicable  through  September  30, 1986. 

In  establishing  the  SFFL  for  the  two- 
month  period  beginning  October  1, 1986, 
we  have  projected  nonfuel  costs  based 
on  the  year  ended  June  30, 1986  data, 
and  have  determined  fuel  prices  on  the 
basis  of  the  latest  experienced  monthly 
fuel  cost  levels  as  reported  to  the 
Department. 

By  Order  86-10-1  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1, 1979,  level: 

Atlantic 0.9272 

Latin  America 1.0913 

Pacific 1.2011 

Canada „.  1.1453 

For  further  information  contact:  Julien 
R.  Schrenk  (202)  366-2441. 

Dated:  October  1. 1986. 

By  the  Department  of  Transportation. 
Matthew  V.  Scocozza, 
Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  86-22714  Filed  10-6-86;  8:45  am) 

BILUNO  CODE  4910-62-M 


Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  151  Minimum  Operational 
Performance  Standards  for  Airtiome 
MLS  Area  Navigational  Equipment; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  T)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Coniuiittee  151  on  Minimum 
Operational  Performance  Standards  for 
Airborne  MLS  Area  Navigational 
Equipment  to  be  held  on  October  29-31, 
1986,  in  the  RTCA  Conference  Room, 
One  McPherson  Square,  1425  K  Street 
NW,  Sutie  500,  Washington.  DC, 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
Remarks;  (2)  approval  of  the  minutes  of 
the  thirteenth  meeting;  (3)  review  and 
discuss  SC-137  and  EUROCAE  WG-27 
activities;  (4)  technical  presentations;  (5) 
working  group  reports;  (6)  review  of  the 
eighth  draft  MOPS;  (7)  working  group 
sessions;  (8)  other  business;  and  (9)  date 
and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 


information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street  NW,  Suite  500, 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  conunittee  at 
any  time. 

Issued  in  Washington.  DC,  on  September 
30,1986. 

Wendie  F.  Chapman, 
Designated  Officer. 
[FR  Doc.  86-22827  Filed  10-6-86:  8:45  am] 

BILUNO  CODE  4t10-13-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Delegation  of  Authority;  Delegation 
Order  No.  220;  Chief  Counsel  et  aL 

AGENCY:  Internal  Revenue  Service. 
ACTION:  Delegation  of  authority. 

summary:  Delegation  of  Authority  to 
Claim  Executive  Privilege  in  Matters 
before  the  United  States  Claims  Court 
The  text  of  the  delegation  order  appears 
below. 

EFFECTn^E  date:  September  24, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margo  L  Stevens,  CC:D,  Room  3560, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  (202)  566-3074 
(not  a  toll-free  telephone  number). 

Peter  V.  Ftlpi, 

Director,  Disclosure  Litigation  Division. 

Delegation  Order  No.  220 

Effective  Date:  September  24, 1986. 

Authority  to  Claim  Executive  Privilege 
in  Matters  Before  the  United  States 
Claims  Court 

The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  150-37  to 
claim  executive  privilege  with  respect  to 
Internal  Revenue  Service  records  and 
information  in  matters  before  the  United 
States  Claims  Court  is  hereby  delegated, 
through  the  Chief  Counsel  and  the 
Associate  Chief  Counsel  (Litigation],  to 
the  Director,  Disclosure  Litigation 
Division.  In  the  absence  of  or  at  the 
request  of  the  Director,  the  Assistant 
Director,  may  exercise  this  authority  in 
his/her  name  for  the  Director.  This 
authority  may  not  be  redelegated. 

The  Claims  Court  only  recognizes 
agency  claims  of  executive  privilege  as 
the  sole  basis  for  protecting  internal  or 
inter-agency  documents  that  reflect 
recommendations,  advisory  opinions, 
and  deliberations,  comprising  the 
process  by  which  governmental 
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decisions  and  policiefl  and  formulated. 
Executive  privilege  dc  esnot  encompass 
those  documents  who  le  disclosure 
would  harm  our  natioi  lal  security  or  the 
conduct  of  intematior  al  relations. 
Theses  documents  fall  within  the 
government's  states  secrets  privilege 
which  is  not  delegate<  herein.  With 
respect  to  these  docux  lents,  the 
Commissioner  of  Intel  nal  Revenue  will 
claim  the  states  secre^  privilege. 

Executive  privilege 
only  for  those  Interna 
records  and  informatii  n  that  are 
predecisional  and  deli  lerative,  the 
disclosure  of  which  wi  luld  significantly 
impede  or  nullify  IRS 
out  a  responsibility  or 
would  constitute  an  ui  (warranted 
invasion  of  personal  p  rivacy.  Prior  to 
asserting  the  claim  of  executive 
privilege  with  respect  to  the  dociunents 
described  herein,  cooi  dination  with  the 


nay  be  claimed 
Revenue  Service 


I  ictions  in  carrying 
function,  or 


interested  function(8) 


ihall  be  effected. 


Dated:  September  24, 1^86. 

Approved: 
Lawrence  B.  Gibbs. 
Commissioner. 
[FR  Doc.  86-22701  Filed  -f)-6-«6: 8:45  am] 

BIUJNG  COOE  4UO-01-M 


Author^,  O«l«gation 
',  Austin 


Dlr«ct>r, 


Delegation  of 
Order  No.  21S; 
Compliance  Center 

agency:  Internal  Revc  nue  Service. 
action:  Delegation  of  jauthority. 


'  Cer  ter 


summary:  All 

Directors,  Service 

required  and  necessai^ 

and  enforce  the 

with  respect  to  the 

Investigation,  and  Ex^ination 

programs  and  activitic  s 

the  Director,  Austin 

This  is  a  two  year  test 

on  September  30, 1968, 

delegation  order  appe  irs 

EFFECTIVE  DATE:  OctO  >er 


imrofNUTioN 


::TV 


FOR  FURTHER 

Rhen  ODell,  OP:EX 
1111  Constitution  Ave 
Washington,  DC,  2022^. 
(not  a  toll-free  teleph 

Richard  Valdez, 

Chief.  Tax  Shelter  SecUJip.  Office  of  Tax 
Avoidance. 


Order  Na  218 

Effective  Date:  October 


Austin  Compliance  Q  nter 

1.  Pursuant  to  the 
the  Commissioner  of 
by  TDO 150-37.  as 
delegate  to  the  Director, 


I  reii 


authorises  delegated  to 
that  are 
to  administer 
intern  il  revenue  laws 
Co  lection.  Criminal 


are  delegated  to 
Compliance  Center, 
which  will  expire 
The  text  of  the 
below. 


1,1986. 
CONTACT: 

.  Room  2010, 
NW., 

,202-566-3632 
number). 


cne 


1988. 


ai  ithority  vested  in 
ntemal  Revenue 
sed,  I  hereby 
;  Austin 


Compliance  Center,  all  authorities 
delegated  to  Directors,  Service  Centers, 
that  are  required  and  necessary  to 
administer  and  enforce  the  internal 
revenue  laws  with  respect  to  the 
Collection,  Criminal  Investigation  and 
Examination  programs  and  activities. 
This  authority  may  be  exercised  and 
redelegated  consistent  with  the 
authorities  delegated  to  Directors. 
Service  Centers.  This  arithority  shall 
expire  on  September  30, 1968. 

2.  As  of  the  effective  date  of  this 
Order,  all  personnel  performing  any 
previously  delegated  function  prior  to 
the  effective  date  of  this  Order  are 
hereby  authorized  to  continue  to 
perform  such  function  until  changed  by 
appropriate  authority. 

Dated:  September  26, 1986. 

Approvei 
James  I.  Owens, 
Deputy  Commissioner. 
[FR  Doc.  86-22702  Filed  10-6-66:  8^45  am] 
BILiJNG  COOC  M30-01-M 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Collection 
Requirements  under  OMB  Review 

agency:  United  States  Information 
Agency. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35],  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
such  a  submission  has  been  made.  USIA 
is  requesting  approval  of  infmmation 
collection  activities  associated  with  its 
"Radio  Marti  Program". 
date:  Comments  must  be  received  by 
October  17, 1986.  If  you  intend  to 
comment  but  cannot  before  the 
deadline,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Office  promptly. 

Copies:  Copies  of  the  request  for 
clearance  (SF-63),  supporting  statment, 
cover  letters  and  questionnairs 
submitted  to  OMB  for  review  may  be 
obtained  from  the  USIA  Clearance 
OfGcer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention  Desk  Officer  for  USIA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer,  John  E. 
Davenport,  United  States  Information 
Agency,  M/ASP.  301  Fourth  Street  SW., 
Washington,  DC  20547,  telephone  (202) 
485-7505.  And  OMB  review:  Bruce 


McConell,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington. 
DC  20503.  telephone  (202)  395-3785. 
SUFPUEMENTARY  information: 

Tide 

"Surveys,  interviews  and  other 
audience  research  of  the  Research  and 
Policy  Department  of  Radio  Marti". 

Abstract 

Radio  Marti  was  created  by  Pub.  L 
98-111,  the  Radio  Broadcasting  to  Cuba 
Act,  "to  provide  for  the  broadcasting  of 
accurate  information  to  the  people  of 
Cuba,  and  for  other  purposes".  Radio 
Marti  needs  to  conduct  research  among 
recent  Cuban  arrivals  in  the  United 
States  and  abroad  to  determine 
audience  reaction  to  its  programming 
and  gather  information  on  conditions 
and  events  in  today's  Cuba.  Information 
gathered  will  be  used  to  improve  Radio 
Marti  transmissions  in  providing  the 
Cuban  people  with  news,  information 
and  other  programming  that  is  relevant, 
interesting,  timely  and  appealing. 

Dated:  October  3, 1986. 
Charles  N.  Canestio. 
Federal  Register  Liaison. 
[FR  Doc.  86-22629  Filed  10-6-86:  8:45  am] 
BIUJNQ  COOC  (ZaiMll-M 


VETERANS  ADMINISTRATION 
Agency  Form  Under  OMB  Review 

AGENCY:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
revision  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form,  (2)  the  title  of  the 
form,  (3)  the  agency  form  number,  if 
applicable,  (4)  how  often  the  form  must 
be  filled  out,  (5)  who  will  be  required  or 
asked  to  report,  (6)  an  estimate  of  the 
number  of  responses,  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3S04(h)  of  Pub.  L  9fr-611 
applies. 

ADDRESSES:  Copies  of  the  form  and 
supporting  docimients  may  be  obtained 
from  Jill  Cottine,  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue,  NW.,  Washington, 
DC  20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 


Desk  Officer,  Joe  Lackey.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  Washington.  DC  20503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  October  2, 1986. 
By  direction  of  the  Administrator 
David  A.  Cox, 

Associate  Deputy  Administrator  for 
Management 

Revision 

1.  Department  of  Veterans  Benefits. 

2.  Uniform  Residental  Appraisal 
Report. 

3.  Fannie  Mae  Form  1004. 

4.  On  occasion. 

5.  Individuals  or  households;  Business 
or  other  for-profit;  Small  businesses  or 
organizations. 

6.  915,276  responses. 

7.  Not  applicable. 

8.  Not  applicable. 

[FR  Doc.  86-22681  Filed  10-6-86;  9:45  am] 
BHXiNO  COOC  nas-oi-N 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-06(M>7-4410-04] 

CaRfomia  Desert  District  Advisory 
Council;  Meeting 

summary:  Notice  is  hereby  given  in 
accordance  tvith  Pub.  L  92-463  and  94- 
579  that  the  California  Desert  District 
Advisory  Council  to  the  Bureau  of  Land 
Management.  U.S.  Department  of  the 
Interior,  will  meet  formally  Thursday, 
November  6  and  Friday,  November  7, 
1986,  8  a.m.  to  4  p.m.  each  day,  in  the 
San  Jacinto  Room  of  the  Quality  Inn, 
1983  North  Pabn  Canyon  Drive,  Palm 
Springs,  California. 

Agenda  items  will  include  a  review  of 
the  Final  Environmental  Impact 
Statement  for  the  1985  amendments  to 
the  California  Desert  Plan;  a 
presentation  from  a  representative  of 
the  Southern  California  Association  of 
Governments  on  siting  of  hazardous 
waste  disposal  facilities  in  the 
California  Desert;  a  review  of  the 
recreation  area  management  plans  for 
the  East  Mojave  National  Scenic  Area 
and  the  Imperial  Sand  Dunes;  and,  a 


discussion  of  Bureau  funding  in  die 
budget  for  Fiscal  Year  1987. 

All  formal  Council  meetings  are  open 
to  the  public,  with  time  allocated  for 
public  comments,  and  time  for  comment 
made  available  by  the  Council 
Chairman  during  the  fvesentation  of 
various  agenda  items. 

Written  comments  may  be  filed  in 
advance  of  the  meeting  with  the 
California  Desert  District  Advisory 
Council  Chairman,  Dr.  Loren  Lutz,  c/o 
Bureau  of  Land  Management  Public 
Affairs  Office,  1605  Spruce  Street, 
Riverside,  CA  82507.  Written  comments 
are  also  accepted  at  the  time  of  the 
meeting  and,  if  provided  to  the  recorder, 
will  be  incorporated  in  the  minutes  of 
the  meeting. 

For  further  information  and  meeting 
confirmation:  Contact  the  Bureau  of 
Land  Management,  California  Desert 
District,  Public  Affairs  Office.  1695 
Spruce  Street,  Riverside,  CA  92507  (714) 
351-6383. 

Dated:  October  2, 1986. 
Gerald  E.  Hil»er, 

District  Manager. 

(FR  Doc  88-22885  Filed  10-6-66: 11:55  am] 

BNJJNQ  CODE  43W-40-M 
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CONTENTS 


Equal  Employment 
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Oppoftunity  Com- 
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ofPoirruNmr 


!  ANNOUNCEMI  MT. 


ANNOUNCE  UENT 


CTTATION  OF 

33690  Dated 


EQUAL  EMPLOYMENT 
COMMISSION 
"FEDERAL  REOISTEft' 
PREVIOUS 

September  22, 1986 
PREVIOUSLV 
DATE  OF  meeting:  9:30 
time)  Tuesday,  Octobe  • 
CHANGE  IN  THE  MEETIN^; 
has  been  cancelled. 
CONTACT  PERSON  FOR 
INFORMATION:  Cynthia 
Executive  OfHcer,  Exeiutive 
(202)  634-6748. 

Dated:  October  2. 1986. 
Cynthia  C  Matthews. 

Executive  Officer. 

This  Notice  Issued  Oct4ber  2, 1988. 
[FR  Doc.  86-22757  Filed  lf-3-e6;  ia54  am] 

BIUJNG  CODE  STSO-W-M 


TIME  AND 

a.m.  (eastern 
7, 1986. 
:  The  meeting 

I  (ORE 

C.  Matthews, 

Secretariat, 


prov  sions 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the 
"Government  in  the  Sunshine 
U.S.C.  552b),  notice  is 
at  2:05  p.m.  on  Tuesda  f, 
1986.  the  Board  of  Dire  ctors 
Federal  Deposit  Insur^ce 
met  in  closed  session 
recommendation  regaiding 
Corporation's  assistaifse 
an  insured  bank 

In  calling  the  meetin  g. 
determined,  on  motior 
William  Seidman,  seci  inded 
C.C.  Hope,  Jr.  (Appointive) 
by  Director  Robert  L 
(Comptroller  of  the  C^rency) 
Corporation  business 


Federal  Register 
Vol.  51.  No.  194 
Tuesday,  October  7,  1986 


Item 
1 

2 

3 

4 
5,6 


of  the 
Act"  (5 
lereby  given  that 
,  September  30, 
of  the 
Corporation 
lo  consider  a 
the 
agreement  with 

the  Board 
of  Chairman  L 
by  Director 
concurred  in 
I  :iarke 

that 
equired  its 


consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
is  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(4),  (c)(8).  (c)(9)A)(i), 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(8),  (c)(9)(A)(i), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW,  Washington.  DC. 

Dated:  October  1, 198a 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  86-22727  Filed  10-2-86;  8:45  am] 

BILUNO  COOE  S714-01-M 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-86-35] 

TIME  AND  date:  Tuesday,  October  7, 

1986  at  10:00  am 

place:  Room  117,  701  E  Street,  NW.. 

Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Inv.  No.  731-TA-347  and  348  (P)  (Certain 
malleable  cast-iron  pipe  fittings  from  Japan 
and  Thailand] — brieRng  and  vote. 

5.  FY  88  Budget. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

Dated:  September  29. 1986. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  86-22806  Filed  10-3-88;  3:53  pm] 
BILUNO  COOE  TUO-Oa-M 


UNITED  STATES  PAROLE  COMMISSION 

Public  Announcement 
PLACE:  Air  World  Center,  10920 
Ambassador  Drive,  Suite  220,  Kansas 
City,  Missouri,  61453. 


DATE  AND  TIME: . 

Tuesday.  October  7, 1986 — 0:00  a.m.  to  5:30 

p.m. 
Wednesday,  October  8, 1986—9:00  a.m.  to 

5:30  p.m. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  open  business 
meeting  of  July  22  through  )uly  23, 1986. 

2.  Reports  ik)m  the  Chairman.  Vice 
Chairman.  Commissioners.  Legal,  Research, 
Case  Operations,  and  the  Administrative 
Section. 

3.  Presentation  of  the  Hnancial 
responsibility  program  and  the  collection  of 
Hnes.  restitution,  and  court  assessments. 

a.  Michael  Quinlan.  Deputy  Director  of  the 
Bureau  of  Prisons. 

b.  Judge  Tim  Murphy,  Assistant  Director, 
Debt  Collection  Staff,  U.S.  Department  of 
Justice. 

4.  Proposed  revisions  to  the  rescission 
guidelines:  Recalculating  the  salient  factor 
score  and  raising  the  severity  for  distributing 
drugs  in  the  institution. 

5.  Proposed  guidelines  for  distribution  or 
possession  with  intent  to  distribute  "Crack" 
(freebased  cocaine). 

6.  Proposed  revision  of  the  dollar 
thresholds  for  property  offenses. 

7.  Proposed  inclusion  of  the  value  of  the 
truck  in  theft  from  interstate  shipment 
offenses. 

8.  Discussion  of  monthly  notification  of 
regions  of  NAB  decisions  and  reasons. 

9.  Proposed  procedures  relating  to  the 
Ethics  Program. 

10.  Proposed  penalty  for  refusal  to  provide 
a  urine  sample. 

11.  Proposed  guideline  modification 
concerning  unlawful  sexual  conduct  with 
minors. 

12.  Addition  to  general  policy  statement 
concerning  refusal  to  cooperate  with  police 
and  investigators  as  an  aggravating  factor. 

Consent  Agenda 

The  following  items  are  placed  on  the 
Commission's  Consent  Agenda.  A  request  to 
discuss  a  particular  item  must  be  received  by 
September  30, 1986.  Items  for  which  no  such 
request  is  received  shall  be  deemed  adopted 
by  consent  and  will  not  be  discussed  at  the 
meeting. 

13.  Distributing  drugs  near  an  elementary 
school  to  be  made  an  aggravating  factor. 

14.  Modification  to  the  confidential  page  of 
the  Preliminary  Interview. 

15.  Modification  of  §  2.56-03(a]  relating  to 
routine  uses. 

CONTACT  PERSON  FOR  MORE 
iNFORMA-nON:  James  L  Beck,  Director  of 
Research,  United  States  Parole 
Commission,  (301)  492-5980. 
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Dated:  October  2, 1986. 

Patrick ).  Glynn, 

General  Counsel.  United  States  Paiv/e 
Commission. 

[FR  Doc.  86-22774  Filed  10-3-86;  1:05  pm] 

BIU.INO  CODE  4410-41-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  (51  FR  34312 

9/26/86). 

STATUS:  Open  meeting. 

place:  450  Fifth  Street,  NW, 
Washington,  DC 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 
September  23, 1986. 

CHANGE  IN  THE  MEETING:  Additional 
item. 

The  following  item  will  be  considered 
at  an  open  meeting  to  be  held  on 
Tuesday,  October  2, 1986,  at  10:00  a.m., 
in  Room  1C30. 

Consideration  of  whether  to  propose 
provision  of  the  Government  Securities  Act  of 
1986  which  would  amend  section  3(a)(8)  of 
the  Securities  Act  of  1933  to  exempt  from  the 
registration  requirements  certain  instruments 
guaranteed  by  certain  classes  of  insurance 
policies. 

Commissioner  Fleischman,  as  duty 
officer,  determined  that  Commission 


business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Ronald  A. 
Schy  at  (202)  272-2468. 

Dated:  October  2, 1986. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  86-22758  Filed  10-3-86;  11:39  am] 

BILUNO  COOE  i01(H>1-M 


SECURITY  AND  EXCHANGE  COMMISSION 

Agency  Meeting. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  October  6, 1986: 

A  closed  meeting  will  be  held  on 
Tuesday,  October  7, 1986,  at  10:00  a.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 


The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certiHed  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  October 
7, 1988,  at  10:00  a.m.,  will  be: 

Institution  of  injunctive  action. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Regulatory  matter  regarding  self  regulatory 
organization. 

Formal  order  of  investigation. 

At  times  changes  in  Conunission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Kathryn 
Natale  at  (202)  272-3195. 

Dated:  October  1, 1986. 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  86-22759  Filed  10-^-66: 11:39  am) 
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Part  II 


Department  of 
Energy 


Office  of  Conservation  and  Renewabie 
Energy 

10  CFR  Part  430 

Energy  Conservation  Program  for 

Consumer  Products;  Test  Procedures  for 

Central  Air  Conditioners,  Including  Heat 

Pumps;  Proposed  Rule  and  Public 

Hearing 


BEST  COPY  AVAILABLE 


3573ft  Feder  J  Register  /  Vol.  51.  No.  194  /  Tuesday.  October  7.  1986  /  Proposed  Rules 


DEPARTMENT  OF  ENI  [RGY 


Office  of  Cons«rvatio|i 
Renewable  Energy 


and 


10  CFR  Part  430 

(Docket  No  CAS-mi-79f  102] 


Program  for 


ires  for  Central 
Heat 


Energy  Conservation 

Consumer  Products; 

Rulemaking  and  Public ; 

Regarding  Test  Pi 

Air  Conditioners,  Inching 

Pumps 

agency:  Office  of  Con:  ervation  and 
Renewable  Energy,  DO  E. 
ACTION:  Proposed  rule  ^nd  public 
hearing. 


ral  air 

leat  pumps.  Test 
;  of  the  energy 
Df  consumer 


SUMMARY:  The  Departiient  of  Energy 
(DOE)  hereby  proposes  to  amend  the 
test  procedures  for  cent 
conditioners,  including! 
procedures  are  one  par 
conservation  program 
products  established  piirsuant  to  the 
Energy  Policy  and  Com  ervation  Act,  as 
amended  by  the  Natior  al  Energy 
Conservation  Policy  A(  t.  Among  other 
program  elements,  the  I  egislation 
requires  that  standard  i  nethods  of 
testing  be  prescribed  fc  r  covered 
products. 

The  purpose  of  today 's  notice  is 
threefold.  First,  to  incoi  porate,  by 
reference,  three  comme  rcial  standards 
into  the  test  procedurei .  The  standards 
are  the  American  National  Standards 
Institute  (ANSI)  and  American  Society 
of  Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers ,  Inc.  (ASHRAE) 
Standard  116-1983.  the  Air-Conditioning 
and  Refrigeration  Institute  (ARI) 
Standard  210/240-84,  a)id  the  ANSI/ARI 
Standard  325-65.  Secoiid,  to  prescribe  a 
rating  procedure  for  estimating 
efficiency  ratings  for  untested 
combinations  of  split-system  central  air 
conditioners  in  lieu  of  laboratory  testing. 
Third,  to  expand  the  c(^erage  of  the  test 
procedures  to  address  Innovative 
designs,  including  ground  water-source 
heat  pumps,  earth-couned  heat  pumps, 
split-type  ductless  systems  and  variable- 
speed  central  air  conditioners. 
DATES:  Written  comme  its  (7  copies]  in 
response  to  this  notice  nust  be  received 
by  December  8, 1986;  ri  quests  to  speak 
at  the  public  hearing  must  be  received 
by  November  7, 1986;  statements  (7 
copies)  must  be  submit  :ed  by  November 
10. 1986;  the  public  hea  -ing  will  be  held 
on  November  12. 1986.  it  9:30  a.m. 
ADORESSES:  Written  cc  mments,  requests 
to  speak  at  the  public  Y  earing,  and 
copies  of  statements  oi  each  speaker  are 
to  be  submitted  to:  U.S  Department  of 
Energy,  Office  of  Consi  irvation  and 


Renewable  Energy,  OfHce  of  Hearings 
and  Dockets.  Central  Air  Condi  timer 
Test  Procedures,  Docket  No.  CAS-RM- 
79-102,  Room  6B-025,  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  252-9319. 

The  pubUc  hearing  will  be  held  at 
Room  lE-245,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Copies  of  the  transcript  of  the  public 
hearing,  the  technical  support 
documents  and  the  public  comments 
received  may  be  obtained  at  the  DOE 
Freedom  of  Information  Reading  Room. 
Room  lE-190, 1000  Independence 
Avenue,  SW..  Washington.  DC  20585, 
(202)  252-5969. 

FOR  FURTHER  INFORMATION  CONTACT 
Michael  J.  McCabe,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Forrestal  Building. 
Mail  Station,  CE-132, 1000 
Independence  Avenue.  SW., 
Washington,  DC  20585,  (202)  252-9127 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Forrestal  Building,  Mail  Station.  GC- 
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SUPPLEMENTARY  INFORMATION: 

I.  Badcground 

The  energy  conservation  program  for 
consumer  products  was  established 
pursuant  to  Title  UI,  Part  B  of  the  Energy 
Policy  and  Conservation  Act  (EPCA) 
(Pub.  L.  94-163).  Subsequently,  EPCA 
was  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA)  (Pub. 
L.  95-619).  Among  other  program 
elements,  section  323  of  the  EPCA  as 
amended  requires  that  standard 
methods  of  testing  be  prescribed  for 
covered  products,  including  central  air 
conditioners  and  heat  pumps.  Test 
procedures  appear  at  10  CFR  Part  430, 
Subpart  B. 

Test  procedures  for  evaluating  the 
cooling  performance  of  air-source 
central  air  conditioners  were  initially 
issued  by  DOE  on  November  21. 1977  (42 
FR  60150,  November  27, 1977).  A 
correction  notice  amending  this  notice 
was  issued  by  DOE  on  May  31, 1978  (43 
FR  24268,  June  5. 1978).  Test  procedures 
for  evaluating  the  heating  performance 
of  air-source  heat  pumps  as  weD  as 
amending  the  test  procedures  for  central 
air  conditioners  were  issued  by  DOE  on 
December  10. 1979  (44  FR  76700. 
December  27. 1979).  On  March  15. 1965. 
DOE  issued  a  Notice  of  Inquiry  to  solicit 


comments  concerning  a  rating  method 
for  determining  efficiency  ratings  for 
untested  combinations  of  split-system 
central  air  conditioners  in  lieu  of 
laboratory  testing  of  the  units  (50  FR 
13042.  April  2. 1985). 

There  are  three  purposes  for  today's 
notice.  First,  to  incorporate  three 
commercial  standards  into  the  central 
air  conditioner  test  procedures.  The 
standards  are  ANSI/ASHRAE  Standard 
116-1983.  ARI  Standard  210/240-84  and 
ANSI/ARI  Standard  325-85.  Second,  to 
prescribe  a  rating  method  for  estimating 
efficiency  ratings  for  untested 
combinations  of  split-system  central  air 
conditioners  in  lieu  of  laboratory  testing. 
Lastly,  DOE  is  proposing  to  expand  the 
coverage  of  the  test  procedures  to 
address  innovative  designs,  including 
ground  water-source  heat  pumps,  earth- 
coupled  heat  pumps,  split-type  ductless 
systems  and  variable-speed  central  air 
conditioners. 

This  third  area  includes  variable- 
speed  central  air  conditioners  and 
addresses  the  1981  exception  from  the 
central  air  conditioner  test  procedures 
granted  by  the  DOE  OfHce  of  Hearings 
and  Appeals  (OHA)  to  York  Division 
Unitary  Products  (York)  for  its  variable- 
speed  heat  pump.  Federal  Energy 
Guidelines.  7  DOE  I  81.209.  In  1983. 
OHA  extended  the  exception  to  Borg- 
Wamer  Central  Environmental  Systems 
(Borg- Warner),  formerly  York.  Federal 
Energy  Guidelines.  10  DOE  |  81,206.  The 
two  exceptions  specify  an  alternative 
test  procedure  for  evaluating  variable- 
speed  heat  pumps.  In  1986.  the  Carrier 
Corporation  (Carrier)  petitioned  the 
Department  for  a  test  procedure  waiver 
for  its  variable-speed  heat  pump 
(February  14. 1986,  51  FR  5587).  Carrier, 
in  its  petition,  proposed  as  alternative 
test  procedure  which  was  different  from 
the  Borg- Warner  approach.  Today's 
notice  proposes  alternative  test 
procedures  for  variable-speed  heat 
pomps  based  upon  the  exception 
granted  to  Borg-Wamer  and  the  waiver 
granted  to  Carrier. 

n.  Discussion 

The  central  air  conditioner  is  a 
consumw  product  which  utilizes  the 
mechanical  refrigerator  cycle  to  provide 
heating  and/ or  cooling.  The  central  air 
conditioner  consists  of  a  compressor(s), 
an  indoor  conditioning  coil  and 
refrigerant-to-outdoor-air  heat 
exchanger.  The  current  test  procedure 
provides  for  a  controlled  laboratory 
environment  for  measuring  energy 
consumption  of  air-source  central  air 
conditioners,  including  heat  pumps.  The 
current  test  method  for  cooling 
performance  consists  of  two  steady- 
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state  wet-coil  tests,  and  two  cyclic  dry- 
coil  tests  for  determining  cyclic 
performance.  The  current  test  method 
for  heating  performance  consists  of  four 
tests  to  evaluate:  the  steady-state 
efficiency,  energy  lost  due  to  defrosting, 
the  effect  of  cycling  the  unit  and  the 
efficiency  at  low  temperatures.  The 
cycling  tests  require  simulating  the 
cyclic  behavior  of  central  air 
conditioners.  Because  the  cyclic  tests 
are  difficult  to  perform,  the  current  test 
procedures  provide  for  an  assigned 
degradation  coefficent.  Co.  which  may- 
be used  in  lieu  of  conducting  the  cyclic 
tests.  The  assigned  coefficient  is  0.25  for 
both  heating  and  cooling.  Furthermore, 
the  current  test  procedure  provides  for 
the  use  of  computer  simulation  or 
engineering  analysis  of  the  efficiency  of 
condensor-evaporator  coil  combinations 
other  than  the  combination  likely  to 
have  the  highest  sales  volume  of  retail 
sales.  See  %  430.23(m).  Manufacturers 
who  chose  to  use  computer  simulation 
or  engineering  analysis  must  submit  to 
DOE  a  written  document  describing  the 
method  used. 

The  current  test  procedure  applies  to 
air-source  central  air  conditioners,  and 
does  not  address  ground  water-source 
heat  pumps,  earth-coupled  heat  pumps, 
split-type  ductless  systems  and  variable- 
speed  central  air  conditioners.  At  DOE's 
request,  the  National  Bureau  of 
Standards  (NBS)  evaluated  existing  test 
methods  for  measuring  energy 
consumption  of  central  air  conditioners. 
Based  upon  NBS  recommendations, 
DOE  is  proposing  to  add  Appendix  Ml 
to  the  test  procedures  for  central  air 
conditioners.  The  new  Appendix  is 
based  on  ANSI/ASHRAE  Standard  116- 
1983  and  ARI  Standard  210/240-84.  A 
rating  method  for  estimating  efficiency 
ratings  for  untested  combinations  of 
split-system  central  air  conditioners  is 
included  in  section  4.6.1  of  Appendix  Ml 
of  today's  proposal.  Appendix  M  will 
remain  in  effect  for  2  years  allowing 
currently  tested  units  to  continue  to  be 
rated  without  having  to  retest. 

Under  today's  notice,  central  air 
conditioners  could  be  tested  during  a 
transition  period  of  24  months  by  using 
either  Appendix  M  or  Appendix  Ml. 
After  that  period,  only  Appendix  Ml 
would  be  used  for  testing  central  air 
conditioners.  Further  details  of  the 
transition  period  are  discussed  in 
paragraph  h  of  today's  notice. 

Ratings  for  untested  combinations  of 
split-system  central  air  conditioners 
would  be  determined  by  the 
standardized  rating  method  in  section 
4.6.1  of  Appendix  Ml  of  today's  notice. 
No  other  method  would  be  used  unless  a 
manufacturer  received  DOE's  approval 


to  use  an  alternative  rating  method 
under  §  430.23  (m)(5).  Further  details 
concerning  alternative  rating  methods 
are  discussed  later  in  this  notice. 

The  test  procedures  proposed  today 
incorporate  in  part,  three  commercial 
standards  to  measure  the  efficiency  and 
capacity  of  central  air  conditioners.  TTie 
three  commercial  standards  are:  ANSI/ 
ASHRAE  Standard  110-1983.  ARI 
Standard  210/240-84  and  ANSI/ARI 
Standard  325-83. 

Pursuant  to  section  301  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L  95-91).  DOE  is  required  to 
comply  with  section  32  of  the  Federal 
Energy  Administration  Act  of  1974  (FEA 
Act)  (Pub.  L.  9»-275),  as  amended  by 
section  9  of  the  Federal  Energy 
Administration  Authorization  Act  of 
1977  (Pub.  L  95-70). 

Sections  32  (a),  (b).  and  (c)  of  the  FEA 
Act  provide  that: 

(a)  If  any  proposed  rule  by  the 
Secretary  contains  any  commercial 
standards,  or  specifically  authorizes  or 
requires  the  use  of  any  such  standards, 
then  any  general  notice  of  the  proposed 
rulemaking  shall — 

(1)  Identify,  by  name,  the  organization 
which  promulgated  such  standards;  and 

(2)  State  whether  or  not,  in  the 
judgment  of  the  Secretary,  such 
organization  complied  with  the 
requirements  of  subsection  (b)  in  the 
promulgation  of  such  standards. 

(b)  An  organization  complied  with  the 
requirements  of  this  subsection  in 
promulgating  any  commercial  standards 
if— 

(1)  It  gives  interested  persons 
adequate  notice  of  the  proposed 
promulgation  of  the  standards  and  an 
opportunity  to  participate  in  the 
promulgation  process  through  the 
presentation  of  their  views  in  hearing  or 
meetings  which  are  open  to  the  public; 

(2)  The  membership  of  the 
organization  at  the  time  of  the 
promulgation  of  the  standards  is 
sufficiently  balanced  so  as  to  allow  for 
the  effective  representation  of  all 
interested  persons: 

(3)  Before  promulgating  such  standard, 
it  makes  available  to  the  public  any 
records  or  proceedings  of  the 
organization,  and  any  documents, 
letters,  memorandums,  and  materials 
relating  to  such  standards;  and 

(A)  Obtain  a  reconsideration  of  any 
action  taken  by  the  organization  relating 
to  the  promulgation  of  such  standards, 
and 

(B)  Obtain  a  review  of  the  standards 
(including  a  review  of  the  basis  or 
adequacy  of  such  standards). 

(c)  The  Secretary  shall  not  incorporate 
within  any  rule,  nor  prescribe  any  rule 


specifically  authorizing  or  requiring  the 
use  of.  any  commercial  standards  unless 
he  has  consulted  with  the  Attorney 
General  and  the  Chairman  of  the 
Federal  Trade  Commission  concerning 
the  impact  of  such  standards  on 
competition  and  neither  such  individual 
recommends  against  such  incorporation 
or  use. 

The  findings  required  of  DOE  by 
section  32  of  the  FEA  Act  serve  to  alert 
the  public  and  DOE  regarding  the  use 
and  background  of  commercial 
standards  in  a  proposal  and,  through  the 
rulemaking  process,  allow  interested 
persons  to  make  known  their  views 
regarding  the  appropriateness  of  the  use 
of  any  particular  commercial  standard 
in  a  proposed  rulemaking. 

DOE  has  evaluated  ANSI/ASHRAE 
Standard  116-1983.  ARI  Standard  210/ 
240-64  and  ANSI/ARI  Standard  325-83 
with  regard  to  compliance  with  section 
32(b).  It  is  the  judgment  of  DOE  that 
these  three  standards  do  not  fully 
comply  with  the  requirements  of  section 
32(b),  in  that  these  standards  were  not 
developed  in  a  manner  which  fully 
provided  for  public  participation, 
comment  and  review 

Furthermore,  as  required  by  section 
32(c)  of  the  FEA  Act,  DOE  will  consult 
with  the  Attorney  General  and  the 
Chairman  of  the  Federal  Trade 
Commission  concerning  the  impact  of 
these  standards  on  competition,  prior  to 
prescribing  final  test  procedures. 

a.  ANSI/ASHRAE  Standard  116-1983. 
ARI  Standard  210/240-84  and  ANSI/ 
ARI  Standard  325-83 

Subsequent  to  DOE's  1979  final  rule, 
manufacturers  identified  a  number  of 
problems  with  the  test  procedure.  As  a 
result.  ASHRAE  established  a  Standard 
Project  Committee  (SPC)  for  the  purpose 
of  developing  an  industiy  consensus  test 
method  which  addressed  these 
problems.  The  most  significant  change 
was  to  revise  the  test  method  for 
measuring  the  degradation  effect  caused 
by  cycling  of  the  unit. 

The  DOE  test  procedure  prescribes  a 
damper  method,  while  the  ASHRAE 
procedure  prescribes  a  continuous  air 
method.  The  continuous  air  method  is  a 
more  repeatable  test  because  the  test 
initiates  each  cycle  with  no  temperature 
differential  across  the  indoor  coil.  See 
"Seasonal  Performance  of  Air 
Conditioners — Experimental  Analysis  of 
the  DOE  Test  Procedures  Set  Up 
Measurement  Errors  for  Unitary  Air 
Conditioners  and  Heat  Pumps",  HL  82- 
2T,  Purdue  University,  May  1982.  The 
damper  method  results  in  a  temperature 
differential  across  the  indoor  coil  that 
can  vary  from  cycle  to  cycle,  which 
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results  in  greater  variab  iity  in  test 
results.  For  these  reasoi  is,  NBS 
recommended  using  the  continuous  air 
method.  DOE  has  reviewed  these 
recommendations  and  a  grees  that  the 
continuous  air  method  i  i  a  more 
repeatable  test  and  resi  Its  in  less 
variability  in  ratings.  T}|ere  are 
additional  advantages  i^  the  continuous 
air  method,  including  a  timpler  test  set- 
up since  no  damper  arrf  ngement  is 
required  and  less  chano ;  of  having 
testing  conditions  drift  <  ver  time  due  to 
cracks  and  openings  in  (he  damper. 
Consequently,  DOE  is  pj'oposing  that  the 
continuous  air  method,  i  is  prescribed  in 
ANSI/ASHRAE  Standa  d  116-1983  be 
us-^d  in  conducting  Test  D. 

One  issue  in  proposin ;  the  continuous 
air  method  is  to  determi  le  appropriate 
times  for  measuring  the  3utput  capacity 
and  input  power  during  the  cyclic  tests. 
As  with  the  existing  DO^  procedures, 
the  ARI  Standard  210/24O-84  specifies 
that  these  tests  be  condficted  by 
cyclying  the  unit  6  minuies  on  and  24 
minutes  o^.  According  tb  the  ARI 
standard,  the  power  shal  be  measured 
for  six  minutes  while  th^ 
be  measured  for  eight  i 
believes  that  the  ARI  m^ 
measuring  power  and  capacity  of 
different  time  periods  dies  not 
accurately  describe  the  performance 
observed  in  the  field.  Consequently, 
DOE  is  proposing  that  bpth  power  and 
capacity  should  be  meatured  for  six 
minutes.  See  3.1.1  of  Appendix  Ml  of 
today's  notice. 

Also.  ANSI/ASHRAE  Standard  116- 
1983  uses  a  bin  method  lor  determining 
the  SEER  for  single-spead  units.  The 
DOE  test  procedure  specifies  a  simpler 
but  less  accurate  approach,  consisting  of 
a  single  equation  for  determining  the 
SEER  for  single-speed  units.  The  simpler 
approach  was  prescribed  by  DOE  to 
reduce  testing  burden.  I  he  current  DOE 
test  procedure  specifies  a  bin  method  for 
all  other  types  of  centra  air 
conditioners,  including  wo  speed  units. 
DOE  believes  that  results  from  the  bin 
approach  are  more  accurate,  and  are  not 
burdensome.  Therefore,  DOE  is 
proposing  that  the  SEEF  for  single-speed 
units  should  be  determi)  led  by  the  bin 
methods  prescribed  in  /  SHRAE 
Standard  116-1983. 

Finally,  the  ANSI/AS  mAE  Standard 
116-1983  differs  from  th  ;  existing 
procedures  by  not  including 
enhancement  credit  for  'demand 
defrost"  control  system*.  Where  the 
existing  procedures  assi  ^  a  fixed  credit 
for  units  with  this  type  (  f  control  system 
no  such  credit  is  availal  le  in  the  ANSI/ 
ASHRAE  Standard  116- 1983  procedures. 
The  existing  procedures  assigned  this 


credit  to  compensate  for  improved 
performance  not  measured  in  the  Frost 
Accumulation  Test.  Specfically,  the 
system  capacity  measured  during  the 
Frost  Accumulation  Test  is  increased  by 
seven  percent  to  account  for  the 
seasonal  performance  improvement.  The 
introduction  of  this  enhancement  factor 
improves  HSPF  by  approximately  four 
percent  which  agreed  with  the  available 
field  data  at  the  time  the  procedures 
were  prescribed. 

DOE  believes  it  appropriate  to 
continue  enhancement  credit  for 
"demand  defrost"  control  systems  and  is 
therefore,  including  such  a  credit  in 
today's  proposal.  However,  today's 
proposed  credit  differs  from  that  in  the 
existing  procedures,  where  in  lieu  of  a 
single  seven  percent  capacity 
enhancement  credit,  today's  proposal 
would  include  an  HSPF  enhancement 
credit  which  is  prorated  linearly  based 
on  the  number  of  defrost  cycles  saved 
by  the  control.  This  improved  method 
would  result  in  the  same  enhancement 
for  units  that  were  the  basis  of  the 
existing  procedures  (e.g.,  single  speed, 
poor  frosting  performance,  etc.); 
however,  higher  efficiency  units  (e.g. 
variable  speed,  improved  frosting 
performance,  etc.)  would  receive  less 
enhancement  DOE  believes  this 
adjustment  is  appropriate  since  much  of 
the  improved  performance  due  to 
demand  defrost  controls  on  high 
efficiency  units  is  measured  in  the  Frost 
Accumulation  Test.  In  fact,  if  the  unit 
does  not  defrost  during  laboratory 
testing,  the  maximum  improvement  for 
defrost  controls  is  reflected  in  the  test 
procedures  and  no  further  enhancement 
is  deserved.  In  such  a  case,  today's 
proposal  would  assign  an  enhancement 
factor  of  unity  (i.e.  no  additional  credit 
for  demand  defrost  controls). 

b.  Degradation  Coefficient 

The  test  procedure  included  tests  for 
measuring  the  degradation  effect  caused 
by  cycling  of  the  unit  (cyclic  tests).  In 
order  to  reduce  the  burden  of  testing  on 
manufacturers  with  limited  capability 
for  testing,  an  assigned  degradation 
coefficient,  Co,  may  be  used  in  lieu  of 
conducting  the  cyclic  tests. 

For  cooling,  the  DOE  test  procedures 
permits  manufacturers  to  conduct 
cycling  tests  (Tests  C  and  D)  to 
determine  the  actual  value  of  the  Co  or 
to  use  an  assigned  value  of  0.25.  In  the 
1979  final  rule.  DOE  stated  that  setting 
the  assigned  value  for  Cd  at  0.25  gives 
manufacturers  incentive  to  test  units 
with  improved  cycling  performance; 
while  at  the  same  time,  not  severely 
penalizing  manufacturers  that  elects  to 
use  the  assigned  value. 


When  DOE  prescribed  test  procedures 
for  heat  pumps  in  1979.  the  assigned 
value  for  the  degradation  coefficient  for 
heating  was  also  set  at  0.25.  This  value 
was  selected  because  bttle  information 
was  known  concerning  the  heating 
degradation  coefficient  and  it  was 
generally  beUeved  that  the  assigned 
values  for  cooling  and  heating 
degradation  coefficient  should  be  the 
same. 

Since  1979.  DOE  has  become  aware  of 
information  indicating  that  many  heat 
pumps  are  rated  using  the  assigned 
value  for  the  degradation  coefficient 
because  the  assigned  value  typically 
was  lower  (i.  e.  better)  than  the  tested 
value.  Using  the  assigned  value  instead 
of  the  actual  value  results  in  an  unfair 
advantage  in  HSPF,  when  the  assigned 
value  is  lower  than  the  actual  vahie. 
Purdue  reported  that  the  actual  value 
averaged  about  0.24.  See  "Analysis  of 
Heat  Pump  Test  Data  and  Industry's 
Response",  HL81-37,  Purdue  University, 
February  1982.  This  implies  that  about 
one-half  of  all  heat  pumps  could  obtain 
an  unfair  advantage  in  HSPF  by  using 
the  assigned  value  of  0.25.  DOE 
proposes  to  correct  this  problem  by 
changing  the  assigned  value  for  Co  for 
heating  to  0.35.  Setting  the  assigned 
value  for  Co  at  0.35  would  give 
manufacturers  incentive  to  develop 
units  with  improved  cycling 
performance,  while  not  providing  an 
unfair  advantage  to  manufacturers  that 
elect  to  use  the  assigned  value.  This 
philosophy  is  constant  with  the 
rationale  used  in  the  1979  final  rule.  See 
3.1.1  of  Appendix  Ml  of  today's  rule. 

c.  Part-Load  Factors 

The  DOE  test  procedures  specify  that 
SEER  and  HSPF  shall  be  determined 
based  on  several  variables,  one  of 
which  is  the  part-load  factor.  The  part- 
load  factor  is  an  expression  of  the 
degradation  of  a  central  air  conditioner 
operating  at  various  heating  or  cooling 
loads.  The  DOE  test  procedures  assume 
that  the  degradation  coefficient  is  linear 
about  a  single  cyclic  test  point.  In 
reality,  the  degradation  is  non-linear 
and  a  series  of  cycUc  tests  at  various 
load  conditions  should  be  conducted. 
However,  in  order  to  reduce  testing 
burden,  the  DOE  test  procedure 
specifies  the  cyclic  tests  at  one  load 
condition  and  assumes  linearity  for 
other  loadings. 

Recent  studies  have  shown  that  the 
part-load  factor  can  be  expressed  more 
accurately  as  an  exponential  function  of 
the  cooling  or  heating  load  factor.  See 
"Field  Performance  of  Three  Residential 
Heat  Pumps  in  the  Cooling  Mode", 
NBSIR  85-3107,  March  1985  and  "Field- 
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Measured  Cycling.  Frosting,  and 
Defrosting  Losses  for  a  High  Efficiency 
Air-Source  Heat  Pump",  ASHRAE 
Transactions  1965.  Volume  91,  Part  2, 
DOE  has  reviewed  these  studies  to 
determine  that  the  part-load  factor  can 
be  expressed  more  accurately  by  an 
exponential  equation  consisting  of  the 
cooling  or  heating  load  factor  and  the 
degradation  determined  by  a  single 
cyclic  test  in  each  mode  (i.e.  heating  and 
cooling).  This  method  involves  no 
additional  testing  and  is  based  on 
results  bom  the  already  prescribed 
cycling  tests.  Since  the  exponential 
approach  requires  no  additional  testing 
and  should  potentially  result  in  more 
accurate  ratings,  DOE  is  today 
proposing  that  the  part-load  factors  be 
determined  by  the  exponential  method. 
See  S  4.1.1  and  C2.1  of  Appendix  Ml  of 
today's  notice. 

d.  Rating  Procedure  for  Untested 
Combinations  of  Split-System  Central 
Air  Conditioners 

The  December  1979  final  rule  stated 
that  laboratory  testing  of  every 
combination  of  a  split-system  central  air 
conditioner  (Le.,  a  separate  condensing 
unit  and  evaporator  coil  combination) 
would  unduly  burden  test  procedures 
users.  Coil  manufacturers  stressed  the 
impossibility  of  laboratory  testing  all 
combinations  that  they  o^er  for  sale. 
Condensing  unit  mamiJacturers  favored 
an  alternative  to  laboratory  testing  as 
long  as  it  resulted  in  equal  accuracy  for 
their  combinatians.  Cooeequently,  in  tke 
December  1979  final  rule,  the 
Department  allowed  the  use  of  computer 
simulation  or  engineering  analysis  to 
predict  the  energy  performance  of 
untested  combinations  provided  that,  at 
a  minimum,  laboratory  testing  was  done 
on  the  combination  representing  the 
largest  sales  volume,  and  the  simulation 
technique  demonstrated  an  acceptable 
level  of  repeatable  accuracy.  See 
S  430.23(m)(5). 

Since  1979,  test  procedures  users  have 
reported  a  high  degree  of  variability 
resulting  from  the  allowance  of  using 
simulation  techniques.  For  example, 
some  utilities  with  rebate  programs  for 
the  purchase  of  high  efficiency  central 
air  conditioners  have  reported  receiving 
significantly  different  ratings  for  the 
same  condenser-evaporator-coil 
combination. 

In  response  to  these  issues,  DOE 
directed  NBS  to  evaluate  various 
simulation  techniques  to  determine  the 
level  of  accuracy  and  repeatability. 
Concurrent  with  the  NBS  research,  ARI 
confracted  with  ETL  Testing 
Laboratories,  Inc.  (ETL),  a  private 
testing  laboratory,  to  conduct  a  testing 
program  which  would  compare  results 
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of  simulation  techniques  in  use  with 
actual  test  results.  These  efforts 
indicated  that  although  some  simulation 
techniques  appear  to  have  reasonable 
accuracy,  other  techniques 
demonstrated  significant  variability  of 
results.  In  the  interest  of  improving  this 
situation,  NBS,  woricing  in  conjunction 
with  ARI,  ETL,  condensing  unit 
manufacturers,  coil  manufacturers  and 
consulting  engineers,  has  developed  a 
standardized  rating  method  for  untested 
combinations  of  split-systems.  DOE 
published  the  standardized  rating 
method  as  a  Notice  of  Inquiry  (NOI)  on 
March  15, 1985,  to  receive  comments 
and  data  concerning  the  accuracy  and 
workability  of  the  method.  50  FR  13042, 
April  2, 1985.  DOE  and  NBS  have 
reviewed  the  24  comments  received 
regarding  the  standardized  rating 
method.  See  "Rating  Procedure  for 
Mixed  Air  Source  Unitary  Air 
Conditioners  and  Heat  Pumps  Operating 
in  the  Coohng  Mode".  NBSIR  86-3301, 
Febniary  1966. 

The  standardized  rating  procedure  for 
untested  combinations  that  was 
published  in  the  NOI  was  developed  by 
NBS.  The  NOI  procedure  required 
knowledge  of  the  following  factors:  (1) 
Capacity  of  the  matched  system;  (2) 
indoor  fan  power  of  the  mixed  and 
matched  systems;  (3)  coil  capacity  of  the 
mixed  and  matched  coils;  (4)  the  type  of 
expansion  device  on  the  mixed  and 
matEfaed  systems;  and  the  physical 
geometry  of  the  expansion  device  on  the 
mixed  and  matched  systems.  With  these 
data  the  user  could  calculate  the  energy 
performance  of  an  untested  central  air 
conditioner  using  the  NOI  rating 
procedure.  Below  is  a  discussion  of  the 
comments  that  DOE  received  on  the 
NOI  rating  procedure. 

1.  Comments  Supporting  the 
Standardized  Rating  Method 

DOE  received  five  comments 
supporting  using  the  standardized  rating 
method  for  all  untested  combinations  of 
central  air  conditioners.  Georgia  Power 
Company  commented  that  a 
standardized  rating  method  is  superior 
to  allowing  multiple  procedures  and 
would  simplify  the  rating  process. 
(Georgia  Power  Company.  No.  1.  at  1.)* 
Texas  Utilities  Electric  Company 
commented  that  even  though  laboratory 
testing  is  the  best  approach  for  rating 
central  air  conditioners,  they 
recommended  using  a  standardized 
rating  method  for  all  untested 


'  Comincnti  on  rhe  NOi  were  given  docket 
numbers  in  which  the  citations  provide  the  name  of 
the  organizalioa  the  docket  number  assigned  to  the 
comment,  and  the  page  in  which  the  comment  is 
found  in  the  commenter's  submittal. 


combinations  of  central  air  conditioners. 
(Texas  Utilities  Electric  Company,  No. 
12.  at  4.)  Tennessee  Valley  Authority 
(TV A)  commented  that  the  standardized 
rating  method  should  be  adopted  since  it 
appears  to  conservatively  estimate 
energy  efficiency  ratings  without  much 
risk  of  overstating  system  performance 
and  since  die  input  parameters  are 
readily  available.  (TV A.  No.  20.  at  1.) 
Magna  Flow  Industries.  Inc.  (Magna 
Flow)  supported  using  a  single  rating 
method  which  would  allow  real  and 
meaningful  comparisons  in  the 
marketplace.  (Magna  Flow,  No.  21,  at  2.) 
Airmax,  Inc.  (Airmax)  agreed  with  using 
a  standardized  rating  method  that  would 
eliminate  the  disparity  between  ratings 
done  by  different  coil  manufacturers  on 
the  same  condensing  unit  and  similar 
coils.  (Airmax,  No.  22,  at  1.) 

2.  Comments  Opposing  a  Standardized 
Rating  Method 

Seven  commenters  opposed  adoption 
of  a  standardized  rating  method.  ETL 
commented  that  actual  laboratory 
testing  should  be  the  only  acceptable 
approach  for  rating  central  air 
conditioners.  (ETL.  No.  8.  at  1.).  Six  coil 
manufacturers.  Red  T  Coil  (  a  division  of 
the  Coleman  Co..  Inc.),  Superior  Coils. 
Inc.  International  Environmental 
Corporation.  First  Company.  Magic  Aire 
Division  of  United  Electric  Co..  and 
Texas  Coil  Company,  all  opposed  using 
a  standardized  rating  method  because  it 
would  result  in  lower  ratings  and  would 
require  proprietary  information.  (Red  T 
Coil,  No.  10,  at  1;  Superior  Coils.  Ina. 
No.  13,  at  1;  International  Environmental 
Corporation,  No.  14.  at  2;  First  Company, 
No.  16,  at  2-5;  MagicAire,  No.  17,  at  1; 
and  Texas  Coil  Company.  No.  19,  at  1.) 

The  NOI  stated  that  the  standardized 
rating  method  could  result  in  lower 
(conservative)  ratings.  According  to 
research  by  NBS  and  others,  the  ratings 
from  today's  proposed  standardized 
rating  method,  which  includes  some 
improvements  in  precision  discussed 
below,  appear  to  be  closer  to  the  ratings 
determined  by  laboratory  testing  and 
typically  exhibit  less  scatter  than  ratings 
from  the  rating  procedures  NBS 
examined.  Consequently.  DOE  believes 
that  using  the  standardized  rating 
method  would  result  in  more  accurate 
ratings  than  other  rating  methods  and 
would  not  necessarily  result  in  lower 
(conservative)  ratings. 

The  six  coil  manufacturers  cited 
above  also  commented  that  the 
standardized  rating  method  uses 
proprietary  information  from  condensing 
unit  manufacturers  and  that  this 
information  is  not  readily  available.  One 
objective  that  NBS  had  in  developing 
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the  standardized  ratinj  method  was  that 
it  did  not  require  propr  etary  data. 
However,  in  its  resean  h.  NBS 
determined  that  to  ach  eve  an 
acceptable  level  of  ace  iracy  in  the 
ratings,  certain  types  o  '  information  are 
required  and  that  this  i  fiformation 
typically  is  not  reporte  1  as  accurately  as 
the  information  required  for  the 
standardized  rating  method. 
Consequently,  NBS  dis  covered,  at  times, 
that  the  standardized  rating  method 
could  result  in  unacceptable  high 
variations  in  ratings  urless  certain 
precautions  were  taken  to  ensure  that 
the  input  information  v  'as  precise. 
Therefore,  NBS  recomr  tended  that  the 
power  of  the  indoor  fai ,  the  refrigerant 
flow  rate  through  the  n  frigerant 
expansion  device,  and  the  coil  capacity 
for  both  the  matched  s;  stem  and  the 
mixed  system  should  b ;  determined 
precisely. 

In  the  interest  of  redi  icing  testing 
burden  and  to  assist  m  inufacturers  in 
obtaining  this  informat  on,  DOE  has 
directed  NBS  to  develop  a  computer 
program  for  accuratelyjdetermining  coil 
capacities  and  to  devekp  a  test  method 
for  measuring  the  refrigerant  flow  rate 
through  a  refrigerant  expansion  device. 
DOE  intends  to  incorporate  the  coil 
capacity  computer  program  and  the 
refrigerant  flow  rate  tei  t  method  into  the 
test  procedures  once  N  )S  completes 
development  of  these  p  rocedures. 
During  the  interim  peril  id  before  they 
are  available,  manufac  urers  can  use 
industry-wide,  currentl  ( acceptable 
means  for  determining  :oil  capacities 
and  refrigerant  flow  ra  es  (i.e..  coil 
capacity  catalog  data  a  nd  physically 
measuring  expansion  devices  for 
determining  refrigerant  flow  rates). 

3.  Voluntary  Certificati  jn  and 
Enforcement  Programs 

Seven  commenters  n  commended  that 
central  air  conditioners  subject  to  the 
ARl  certification  progri  im  for  unitary 
air-conditioning  and  ai  -source  heat 
pump  equipment  shoul  I  not  be  required 
to  use  the  standardizet  rating  procedure 
for  rating  untested  con  binations.  In  the 
ARI  certiHcation  progr  im,  participating 
manufacturers  must  fil^  certification 
data  with  ARI  on  all  mbdels  subject  to 
the  program.  Participal  ng 
manufacturers  include  ^RI  members 
and  is  open  to  non-AR  members.  The 
data  are  carefully  revic  wed  by  ARI  and 
laboratory  tests  are  conducted  by  an 
independent  testing  lalioratory  to  verify 
the  data  when  the  date  is  questionable. 
In  addition.  ARI  condu  :ts  random 
testing  of  all  models  ar  d  participating 
manufacturers  may  re(  uest  additional 
testing  of  competitor's  nodels  if  the 
participating  manufact  irer  questions  the 


competitor's  ratings.  Consequently,  the 
commenters  contend  that  rating  certiHed 
by  ARI  cannot  exhibit  the  high  degree  of 
variability  mentioned  previously  in 
today's  notice.  These  commenters 
further  contend  that  manufacturers 
subject  to  the  ARI  certification  program 
should  not  be  required  to  use  the 
standardized  rating  method  since  the 
rating  methods  used  in  the  ARI  program 
could,  potentially,  be  more  accurate 
than  the  standardized  rating  method. 
These  commenters  also  recommended 
that  the  standardized  rating  procedure 
should  be  required  for  untested  systems 
not  covered  by  the  ARI  certification 
program.  (Bard.  No.  2.  at  1;  ARI.  No.  3.  at 
2;  Aspen,  No.  4,  at  1;  Rheem,  No.  5,  at  1; 
Trane.  No.  7.  at  2;  Borg- Warner.  No.  15. 
at  2;  and  Snyder  General.  No.  18,  page 

1) 

DOE  agrees  that  if  a  manufacturer  has 
an  alternative  rating  method  which  is 
more  accurate  than  the  standardized 
rating  method,  the  manufacturer  should 
be  allowed  to  use  the  alternative  rating 
method.  However,  before  a 
manufacturer  can  use  the  alternative 
method,  he  must  obtain  approval  by 
DOE  in  accordance  with  S  430.23(m)(5) 
of  the  proposal.  The  Department 
believes  that  all  alternative  rating 
methods  must  be  reviewed  in  order  to 
maintain  integrity  in  the  ratings. 
Consequently,  manufacturers  who  have 
previously  received  approval  by  DOE  to 
use  an  alternative  method  must  resubmit 
that  method  to  DOE  before  it  can 
continue  to  use  the  alternative  method 
for  rating  central  air  conditioners.  The 
process  for  obtaining  approval  is  more 
structured  than  the  current  process, 
primarily  to  maintain  more  control  over 
manufacturers  who  elect  to  use 
alternative  methods  and  to  better  ensure 
that  the  alternative  methods  result  in 
fair  ratings. 

One  critical  part  of  the  approval 
process  is  that  the  manufacturer  must 
submit  sufficient  information  in  its 
request  in  order  for  DOE  to  be  able  to 
make  a  determination  concerning 
whether  the  alternative  method  is  more 
accurate  than  the  standardized  method. 
At  a  minimum,  this  would  require  that 
the  rating  procedure  is  traceable  to 
actual  test  data,  a  complete 
documentation  of  the  alternative 
method,  including  the  computer  code 
when  a  computer  model  is  used:  ratings 
for  two  complete  hnes  of  coil  families 
for  two  different  condensing  units;  and 
complete  test  data,  product  information 
and  related  information  to  allow  DOE  to 
verify  the  ratings  submitted  by  the 
manufacturer. 

The  rating  information  submitted  by 
the  manufacturer  for  the  mixed  system 


would  include  ratings  determined  by 
testing,  by  the  standardized  rating 
method  and  by  the  alternative  rating 
method.  This  would  allow  DOE  to 
compare  ratings  determined  by  the 
rating  methods  to  ratings  from  actual 
testing  in  order  to  determine  whether 
the  alternative  method  is  more  accurate 
than  the  standardized  method.  Another 
provision  is  that  ratings  are  required  for 
two  complete  lines  of  coil  families  for 
two  different  condensing  units  and  that 
the  capacities  of  the  matched  system 
using  the  two  condensing  units  must 
vary  by  at  least  a  factor  of  two.  DOE  is 
proposing  these  provisions  which 
require  ratings  for  different  coil  lines 
and  condensing  units  to  determine 
whether  the  alternative  method  can  be 
widely  used  for  rating  all  types,  sizes 
and  combinations  of  condensing  units 
and  coils.  DOE  believes  that  the 
information  requested  must  be  provided 
in  order  to  make  a  valid  determination. 

Furthermore,  DOE  is  proposing  that 
manufacturers  who  elect  to  use  an 
alternative  rating  method  must  have 
their  ratings  verified  by  either  an 
independent  testing  program  or  an 
independent  state  registered 
professional  engineer.  In  addition, 
today's  proposal  would  require  that 
whenever  rated  values  do  not  agree 
within  two  percent  of  the  values  as 
determined  by  testing,  the  actual  test 
data  shall  be  used  for  energy  efficiency 
representation. 

4.  Rating  Procedure  Requires  Accurate 
Information 

Aspen  commented  that  even  with  a 
near-perfect  standardized  rating 
method,  results  could  be  meaningless  if 
the  input  information  is  inaccurate  or  if 
restrictions  specified  in  the  DOE 
procedures  are  ignored.  (Aspen,  No.  4,  at 
2.)  DOE  is  aware  that  the  rating  method 
could  result  in  unacceptably  high 
variations  in  ratings  if  no  precautions 
were  taken  to  ensure  that  the  input 
information  was  precise.  For  this  reason, 
today's  notice  includes  additional 
requirements  concerning  determining 
the  power  of  the  indoor  fan.  the 
refrigerant  flow  rate  through  the 
refrigerant  flow  device,  and  the  coil 
capacity  for  both  the  matched  and 
mixed  systems.  Regarding  the  comment 
by  Aspen  that  restrictions  in  the  DOE 
test  procedures  were  ignored,  DOE 
proposes  changes  to  the  rating  method 
to  better  ensure  that  these  restrictions 
are  followed. 

5.  Credit  for  TXV  Valves 

'    Aspen  and  Texas  Utilities  Electric 
Company  both  recommended  that  the 
standardized  rating  method  allow  a 
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credit  for  mixed  systems  equipped  with 
thermal  expansion  valves  (TXV)  when 
the  matched  system  does  not  have  a 
TXV.  (Aspen,  No.  4.  Appendix  A,  at  1 
and  Texas  Utibties  Electric  Company. 
No.  12  at  2.)  Both  companies  presented 
test  data  in  vdiich  the  SEER  was  OX  for 
a  matched  system  and  9.45  mixed 
system,  hi  the  example,  the  matched 
system  did  not  have  a  TXV  while  the 
mixed  system  did  have  a  TXV.  By  using 
the  rating  method  published  in  the  NOI. 
the  S^R  was  calculated  to  be  ^77. 
However,  the  calculated  SEER  was  9.22 
with  a  credit  for  the  TXV.  Since  the 
rating  was  closer  to  the  tested  value 
when  a  credit  was  allowed  (the 
difference  between  the  rated  value  and 
the  tested  value  was  2.4  percent  when  a 
credit  is  allowed  and  7.2  percent  without 
a  credit),  both  Aspen  and  Texas  Utilities 
Electric  Company  recommended  a  credit 
for  TXVs. 

According  to  NBS«  a  TXV  generally  is 
a  superior  expansion  device  that  should 
increase  the  SEER.  However,  not  all 
systems  would  expect  the  same  increase 
in  efficiency  by  using  TXV's.  For 
example,  based  on  research  conducted 
by  NBS,  the  improvement  in  SEER  is 
expected  to  be  2.5  percent  for  TXVs 
with  "bleeding"  and  5  percent  for  TXV's 
with  "no  bleeding"  TXVs,  where 
bleeding  refers  to  the  characteristic  of  a 
TXV  to  relieve  pressure  differences  by 
leaking  refrigerant  across  the  device 
during  the  off-period.  TXVs  with  no 
bleeding  which  prevent  off-cycle 
migration  of  the  refrigerant,  generally 
are  superior  to  TXV's  with  bleeding, 
which  allow  off-cycle  refrigerant 
migration. 

In  consideration  of  the  comments  by 
Aspen  and  Texas  Utilities  Electric 
Company  and  of  the  research  conducted 
by  NBS.  DOE  is  proposing  to  include  a 
thermostat  expansion  value  factor  in  the 
standardized  rating  method  for  mixed 
systems  with  TXVs.  TTiis  factor  is 
based  on  the  2.5  percent  improvement 
for  TXVs  with  bleeding  and  5  percent 
improvement  for  non-bleeding  TXVs 
recommended  by  NBS.  See  Appendix 
Ml  to  Subpart  430  section  4.1.6.2. 

6.  Adjustment  for  Fan  Power 

Aspen  recommended  that  the  ratio  of 
the  power  of  the  mixed  system  to  the 
matched  system  at  82  T  (Px/Pm)^!  be 
adjusted  for  differences  in  indoor  fan 
power  between  the  matched  and  mixed 
systems.  (Aspen,  Na  4,  Appendix  B,  at 
1-2.)  This  ratio  is  one  of  the  factors  used 
in  determining  the  SEER  for  the  mixed 
systems.  This  adjustment  woold  take 
into  account  the  effect  different  lunta 
would  have  on  ^stem  efficiency. 

NBS  has  reviewed  the  appreadi 
reeoBsnended  by  Aqwn  for  sd|ns^ig 


(Px/P^)k  to  determine  that  the  ratfaig 
method  would  result  in  more  accurate 
ratings  when  differences  in  indoor  fan 
power  are  properly  considered.  In  its 
review,  HBS  developed  a  riigfatly 
different  method  for  correcting  for 
indoor  fan  power  that  the  Aspen 
method.  Today's  proposal  adjusts  (?«/ 
P>r)ta  for  differences  in  indoor  fen  power 
and  is  based  on  the  NBS  recommended 
method.  See  Appendix  Ml  to  Subpart 
430.  sections  4.1.6.3  and  4.1.6.4. 

7.  Adjustment  for  Degradation 
Coefficient 

Four  commenters.  Rheem.  Addison. 
Trane  and  Lennox,  stated  that  the 
standardized  rating  method  does  not 
property  account  for  changes  in  cycling 
losses  by  adjusting  the  de^adation 
coefficient.  Co-  (Rheem,  No.  5.  at  2r, 
Addison,  No.  6,  at  1;  Trane,  No.  7,  at  2: 
and  Lennox.  No.  9  at  2.)  In  investigating 
whether  adjusting  for  changes  in  ^ 
degradation  coefficient  between  the 
matched  and  the  mixed  sjrstems  would 
improve  the  accuracy  of  ratings,  NBS 
determined  that  there  is  a  restively 
large  allowed  experimental  tolerance  In 
determining  the  value  of  the  degradation 
coeflRcient.  This  was  doe  to  aRowed 
experimental  tolerances  in  test 
procedure  set-up,  testing  equipment  and 
test  procedures.  NBS  also  determined 
that  the  change  in  the  degradation 
coefficient  between  the  matched  and 
mixed  systems  would  generally  be  much 
less  than  the  allowed  experimental 
tolerance  from  testing.  Iliis  inq^bes  that 
most  of  the  difference  in  the  degradation 
coefficients  reported  by  laboratory 
testing  between  the  matched  and  mixed 
systems  would  be  attributed  to  the 
testing  itself  and  would  not  properly 
reflect  for  differences  in  cycling  losses. 
Consequently.  DOE  has  not  changed  the 
rating  method  to  account  for  differences 
in  degradation  coefficients. 

8.  Expansion  Device  Scabng  Factor 

Rheem  noted  that  in  the  equation  for 
the  ratio  of  the  capacities  of  die  mixed 
sjmtem  to  the  matdied  system  at  82  T 
(Qx/Qm]^.  Ae  exponent  for  the 
expansion  device  scalhig  factor  was  0.44 
for  capillary  tubes  and  TXV's  and  was 
0.35  for  orifices.  Rheem  commented  that 
the  exponent  shoidd  be  the  same  and 
not  dependent  on  the  t3^pe  of  expansion 
device  used,  (Rheem,  No.  5,  at  3.)  This 
ratio  is  one  of  the  factors  used  in 
determining  the  SBSR  for  the  mixed 
system.  The  expansion  device  scaling 
factor  (F.)  is  the  ratio  of  the  refrigerant 
mass  flow  rates  through  the  mixed  and 
matched  expansion  devices  at  the  same 
operating  conditions. 

NBS  reviewed  Rheem's  comment  and 
agreed  tiiat  the  exponent  should  be  a 


constant  and  recommended  0.35  as  the 
value  to  be  used.  Today's  notice 
specifies  0.35  as  the  exponent  for  tbe 
expansion  device  scaling  factor  in  the 
equation  for  determining  (Qi/Qm)m. 

In  addition,  Rheem  commented  that  a 
lower  hmit  of  0.6  and  an  upper  limit  of 
1.2  should  be  placed  on  the  expansion 
device  scaling  factor  because  as  the 
difference  between  the  refrigerant  mass 
flow  rates  through  the  mixed  and 
matched  expansion  devices  increases, 
the  accuracy  decreases.  (Rheem.  No.  5. 
at  3.) 

In  the  NOL  a  lower  limit  of  a85  was 
placed  on  the  expansion  device  scaling 
factor.  At  that  time,  no  upper  limit  was 
made  because  it  was  not  considered  to 
be  necessary.  In  consideradon  of 
Rheem's  comment  NBS  reviewed  data 
for  the  expansion  device  scaling  factor 
to  determine  that  the  method  can  be 
used  if  the  factor  is  between  0.65  and 
1.35. 

Today's  notice  specifies  that  the 
standardized  rating  method  can  be  used 
if  the  expansi(m  device  scalii^  factor  is 
between  0.65  and  135.  DOE  believes 
that  these  values  represent  tbe  extreme 
of  typical  scaling  factors  and  the 
Department  does  not  have  data  on  units 
with  scaling  factors  outside  this  range  to 
determine  if  the  standardized  rating 
method  yield  accurate  results.  For  mixed 
systems  with  expansion  device  scaling 
factor  outside  diis  range,  the 
standardiied  rating  meeting  can  not  be 
used  for  rating  purposes.  For  these 
systems,  ratings  can  only  be  determined 
by  testing. 

9.  Accountability 

Rheem  commented  diat  manufacturers 
participating  in  the  ARI  certification 
program  are  held  accountable  for  their 
ratings,  implying  that  manufacturers 
who  will  use  the  standardized  rating 
method  are  not  held  accountable  for 
their  ratings.  (Rheem.  No.  5.  at  3.) 
Manufacturers,  whether  using  the  DOE 
test  procedures,  computer  simulation  or 
engineering  analysis,  have  always  been 
held  accountable  for  their  ratings. 
Section  430.23(m)(3J  of  the  DOE  test 
procedures  states  that  whenever 
measures  of  energy  consumption 
determined  by  computer  simulation  or 
by  engineering  analysis  do  not  agree 
with  measures  of  energy  consumption 
determined  by  actual  testing,  the  values 
determined  by  actual  testing  shall  be 
used.  To  continue  to  ensure  that 
manufacturers  using  the  rating  method 
are  held  accountable  for  their  ratings, 
DOE  has  proposed  a  simflar  provision  in 
today's  notice.  See  §  430.23(m)(3). 
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10.  Coil  Capacity 

Addison  commented  that  the  rating 
method  relies  on  deten  aining  coil 
capacities  from  coil  mc  nufacturers 
catalogs,  Addison  furtt  er  commented 
that  these  catalogs  can  lOt  always  be 
used  for  determining  tli  e  capacities  for 
both  the  matched  and  i  lixed  system 
coils  because  the  mate  led  or  mixed  coil 
design  can  be  of  a  uniq  iie  design  which 
is  not  included  in  the  c  italogs.  (Addison. 
No.  6,  at  2.)  DOE  agreei  i  with  Addison 
that  there  are  certain  li  nitations  with 
using  coil  catalogues  fo  r  determining 
coil  capacity;  however,  DOE  believes 
these  catalogues  can  b«  i  used  in  the 
majority  of  cases.  As  m  entioned  above, 
DOE  had  directed  NBS  to  develop  a 
computer  program  to  ai  sist 
manufacturers  in  deten  nining  coil 
capacities.  Once  a  coil  :apacity 
computer  program  has  >een  developed  it 
will  be  incorporated  in!  o  the  test 
procedures. 


11.  Double  Orifice  Flow 


Devices 


Lennox  commented  t  lat  the 
standardized  rating  me  hod  does  not 
address  a  system  using  two  orifice  flow 
devices  in  series  and  th  at  this  device  is 
used  extensively.  (Lerni  ox.  No.  9,  at  1.) 
DOE  is  aware  that  the  i  ating  method 
does  not  address  systei  ns  that  use 
combinations  of  expani  ion  devices, 
which  is  one  reason  wli  y  DOE  directed 
NBS  to  develop  a  refrig  irant  flow  test 
method  that  would  add  -ess 
combinations  of  expani  ion  flow  devices, 
including  the  double  or  fice  flow  device 
mentioned  by  Lennox.  I  Jntil  such  test 
method  is  incorporated  into  the 
standardized  rating  me  hod,  these 


designs  can  be  rated  bj 


by  a  DOE  approved  rat}ng  method. 
12.  Coil  Circuitry 


Lennox  commented 
can  be  determined  by 
simulation  only  if  the 
properly  addresses 
(Lennox  No.  9,  at  1.) 
program,  which  NBS  is 
developing,  will  addres^ 
result  in  more  accurate 
systems.  Until  such  a 
incorporated  into  the 
rating  method,  these 
rated  by  actual  tests 
approved  rating  metho< 

13.  Validation  of  the 
Procedures 

Texas  UtiUties  Electiic 
recommended  that  the 
should  be  validated  a 
laboratory  test  results 
Electric  Company,  No. 
rating  method  was  uii 


that  coil  capacity 

c  smputer 

s  mulation  method 


actual  tests  or 


coil  circuitry. 
I  Th  e  coil  simulation 
presently 
coil  circuitry  to 
ratings  for  mixed 
method  is 
siandardized 
de  Bign^  can  be 
^DOE 

lating 


test! 


or  by  I 


Company 
'ating  method 

actual 
Texas  Utilities 
2.  at  4.]  The 
vahdatedby 


itl  illy 


NBS  for  22  different  systems  when  DOE 
published  the  NOL 

In  response  to  the  NOL  DOE  received 
additional  comparisons  between  results 
fitjm  the  proposed  rating  method  and 
actual  testing  from  Rheem,  Trane  and 
Borg- Warner,  manufacturers  of  matched 
systems.  (Rheem,  No.  5,  at  5-8;  Trane, 
No.  7,  at  3;  and  Borg- Warner,  No.  IS,  at 
3.)  Based  on  this  information,  the 
proposed  rating  method  was  revised  for 
indoor  fan  power,  a  credit  for  TXV's, 
and  different  limits  for  the  coil  capacity 
ratio.  NBS  also  had  a  consulting 
engineer  compare  the  revised 
procedures  against  actual  test  results  as 
an  independent  checic  of  the  rating 
procedure.  DOE  believes  that  today's 
standardized  rating  method  will  produce 
ratings  that  are  comparable  with  results 
from  testing  and  no  further  validation  is 
necessary. 

14.  Expand  Rating  Procedures  for 
Heating 

TVA  recommended  that  DOE  should 
develop  a  similar  standardized  rating 
method  for  the  heating  function  of  heat 
pumps.  (TVA,  No.  20,  Page  1.)  DOE  has 
directed  NBS  to  develop  a  rating  method 
for  the  heating  function  of  heat  pumps 
and  is  evaluating  the  procedures  other 
organizations,  e.g.  ARl,  are  developing. 
Until  such  a  test  method  is  incorporated 
Into  the  standardized  rating  method, 
these  designs  can  be  rated  by  actual 
tests  or  by  a  DOE  approved  rating 
method. 

e.  Cmund  Water-Source  Heat  Pumps 
and  Earth-Coupled  Heat  Pumps 

Today,  DOE  is  proposing  test 
procedures  for  two  types  of  water- 
source  heat  pumps,  ground  water-source 
heat  pumps  and  earth-coupled  heat 
pumps.  A  ground  water-source  heat 
pump  utilizes  a  refrigerant-to-water  heat 
exchanger(s)  in  whidi  ground  water  is 
circulated  to  and  from  the  heat 
exchanger(s)  in  an  open  loop.  An  earth- 
coupled  heat  pump  utilizes  a  refrigerant- 
to-water  heat  exchanger(s)  in  which 
water  to  and  from  the  heat  exchanger(s) 
is  circulated  through  the  ground  in  a 
closed  loop.  DOE  is  proposing  test 
procedures  only  for  these  designs  of 
water-source  heat  pumps  because  they 
typically  are  used  in  residential 
applications,  whereas,  all  other  types  of 
water-source  heat  pumps  are  generally 
used  solely  for  commercial  applications. 

In  1979,  DOE  proposed  test 
procedures  for  water-source  heat  pumps 
based  upon  recommended  procedures 
from  NBS.  However,  test  procedures  for 
water-source  heat  pumps  were  not 
included  in  the  1979  final  rule  because 
commenters  stated  that  the  proposed 
procedures  for  water-source  heat  pumps 


were  not  consistent  with  the  ones  for 
air-source  heat  pumps.  These 
commenters  contended  that  the 
inconsistencies  could  give  erroneous 
cost  information,  and  encourage  sales  of 
one  product  over  another.  In  view  of 
these  comments.  DOE  directed  NBS  to 
develop  and  recommend  appropriate 
test  procedures  for  water-source  heat 
pumps. 

Today's  notice  specifies  the  same  test 
procedures  for  both  ground  water- 
source  heat  pumps  and  earth-coupled 
heat  pumps  and  are  based  on  ARI 
Standard  325-65  and  on  research 
conducted  by  NBS.  See  "Laboratory 
Tests  of  a  Residential  Unitary  Water- 
Source  Heat  Pump",  NBSIR  81-2287, 
November  1982  and  "Method  of  Testing. 
Rating  and  Estimating  the  Seasonal 
Performance  of  Ground  -Water  Source 
Heat  Pumps".  NBSIR  81-2434.  November 
1982.  The  NBS  Method  is  based  on  four 
steady-state  tests:  a  high  temperature 
cooling  test  (70  *F),  a  low  temperature 
cooling  test  (50  *F),  a  high  temperature 
heating  test  (70  'F)  and  a  low 
temperature  heating  test  (50  *F). 

DOE,  is  today  proposing  that  SEER 
and  HSPF  are  calculated  using  a 
seasonal  part-load  factor  of  0.90  for 
SEER  and  0.85  for  HSPF.  if  the  water- 
source  heat  pump  does  not  require  any 
supplemental  resistance  heat.  For  units 
that  require  supplemental  resistance 
heat  DOE  is  proposing  a  bin  method  of 
calculating  SEER  and  HSPF  similar  to 
the  existing  heat  pump  calculation 
procedure. 

f.  Split-Type  Ductless  Systems 

A  split-type  ductless  system  is  a 
relatively  new  product  design  that  has 
recently  been  marketed  in  the  United 
States  that  is  not  covered  by  the  current 
test  procedure.  A  split-type  ductless 
system  is  a  central  air  conditioner  with 
a  remote  condenser  or  remote 
condensing  unit  and  one  or  more 
ductless  indoor  fan-coil  units.  One 
feature  that  distinguishes  these  systems 
fit>m  other  types  of  central  air 
conditioners  and  heat  pumps  is  that  the 
split-type  ductless  system  with  multiple 
indoor  units  can  operate  in  a  multiple 
zone  control  mode  in  which  each  indoor 
unit  is  a  separate  zone  and  that  each 
indoor  unit  will  operate  only  upon 
demand. 

DOE  believes  that  the  special  design 
characteristics  of  split-type  ductless 
systems  will  result  in  materially 
inaccurate  and  unrepresentative  data 
for  these  systems  if  they  are  tested  by 
the  existing  DOE  test  procedures.  The 
DOE  test  procedures  specify  that  the 
unit  must  be  connected  to  ductwork 
whereas  split-type  ductless  systems  are 
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installed  without  ductwork.  Specifying  a 
testing  condition  for  ductwork  for  split- 
type  ductless  systems  would  result  in  an 
abnormally  high  pressure  drop  across 
the  indoor  unit,  resulting  in  unwarranted 
reductions  in  both  capacity  and 
efficiency.  Consequently,  DOE  directed 
NBS  to  develop  a  test  procedure  for 
split-type  ductless  systems. 

NBS  developed  a  test  procedure  for 
split-type  ductless  systems  based, 
wherever  possible,  on  ANSI/ASHRAE 
Standard  118-83  and  ARI  Standard  210/ 
240-84.  See  "Procedure  for  Testing, 
Rating  and  Estimating  the  Seasonal 
Performance  of  Multiple-Indoor-Coil 
Residential  Air  Conditioners  and  Heat 
Pump".  NBS  letter  report.  April  8. 1985. 
DOE  has  reviewed  the  NBS  testing 
approach  and  believes  that  it  can  be 
used  for  testing  split-type  ductless 
systems.  Today's  notice  specifies  that 
for  split-type  ductless  systems  with 
multiple  indoor  units,  the  outdoor  unit 
would  be  tested  separately  for  each 
combination  of  indoor  unfts.  DOE 
believes  that  this  provision  is  necessary 
to  provide  complete  information  to 
consumers  because  as  the  split-type 
ductless  system  operates  with  fewer 
indoor  units  it  tends  to  become  less 
efiicient  DOE  believes  that  this 
information  is  important,  especially  if 
consumers  operate  the  split-type 
ductless  system  with  several  mdoor 
units  turned  off. 

Section  8.2.2.1b  of  ANSI/ASHRAE 
Standard  II67I983  specifies  that  die 
indoor  supply  duct  shall  be  blocked 
during  the  defrost  cycles  in  die  Frost 
Accumulation  test.  DOE  considers  this 
to  be  an  imrealistic  operating  condition 
for  split-type  ductless  systems  because 
these  systems  do  not  operate  in  this 
manner.  Consequently,  today's  notice 
specifies  that  the  indoor  supply  would 
not  be  blocked  during  the  test. 

Today's  notice  specifies  that  during 
cyclic  testing  of  multiple  indoor  units,  a 
single  control  circuit  would  be 
substituted  for  multiple  thermostats  in 
order  to  maintain  a  uniform  cycling  rate. 
Today's  notiQe..also  specifies  that  the 
thermostats  for  the  indoor  units  would 
be  shunted  during  the  steady-state  tests. 
These  testing  provisions,  which  are  in 
addition  to  the  test  procedures  in  ANSI/ 
ASHRAE  Standard  116-1983  and  die 
ARI  Standard  210/240-64,  are 
considered  necessary  to  complete  the 
test  procedures  for  split-type  ductless 
systems. 

g.  Variable-Speed  Heat  Pumps 

In  1981.  OHA  granted  an  exception  to 
York  for  its  variable-speed  heat  pump. 
Federal  Energy  Coidelines,  7  DOE  . 
section  81.208.  In  1963,  OHA  extended 
the  exception  to  Boi^g- Warner,  formerly 
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York.  Federal  Energy  Guidelines,  10 
DOE  section  81,306.  These  two 
exceptions  specified  an  alternative  test 
procedure  for  testing  and  rating 
variable-speed  heat  pumps. 

In  1986,  Carrier  petitioned  DOE  for  a 
test  procedure  waiver  for  its  variable- 
speed  heat  pump.  February  14. 1986. 51 
FR  5567.  Carrier  petition  specified  an 
alternative  test  procedure  different  from 
the  York  approach. 

ARI  Standard  210/240-84  also 
specifies  an  alternative  test  procedure 
for  evaluating  variable-speed  heat 
pumps.  See  ARI  Standard  210/240-84, 
Appendix  B.  Rating  Equipment  with 
Variable-Speed  Compressors. 

Today's  notice  would  extend  coverage 
of  the  test  procedures  for  variable-speed 
heat  pumps  to  all  firms  manufacturing 
variable-speed  central  air  conditioners 
and  heat  pumps.  As  such,  the  final  rule 
would  terminate  the  exception  relief 
granted  by  OHA  to  both  York  and  Borg- 
Wamer  for  their  models  of  variable- 
speed  heat  pumps  and  the  test 
procedure  waiver  granted  to  Carrier  for 
its  models  of  variable-speed  heat 
pumps. 

DOE  has  reviewed  thef  three  methods 
for  determining  ratings  for  variable- 
speed  heat^umps  developed  by  Borg- 
Wamer.  ARI  and  Carrier.  All  three 
methods  are  similar  in  determining 
SEER  and  all  require  a  steady-state 
cooling  test  at  an  intermediate 
compressor  speed  to  accurately  reflect 
the  performance  of  the  unit  while  it  is 
operating  between  the  minimum  and 
maximum  compressor  speeds. 
Consequently.  DOE  believes  that  all 
threemethods  should  result  in  similarly 
accurate  and  comparable  ratings  for 
SEER. 

The  ARI  method  does  not  include  a 
steady-state  heating  test  at  an 
intermediate  compressor  speed;  the 
Borg- Warner  and  Carrier  methods  do 
include  such  a  test.  For  this  reason.  DOE 
believes  that  boUi  the  Boig-Wamer  and 
Carrier  methods  could,  potentially, 
result  in  more  accurate  ratings  for  HSPF 
than  the  ARI  method.  Consequendy.  the 
ARI  method  has  not  been  adopted  for 
today's  proposal. 

There  is  one  key  difference  between 
the  Borg- Warner  and  Carrier  methods. 
The  Borg- Warner  method  uses  an 
optional  separate  steady-state  heating 
test  at  the  intermediate  compressor 
speed  for  each  design  heating 
requirement  to  accurately  describe  the 
performance  of  the  heat  pump  operating 
between  the  minimum  and  maximum 
compressor  speeds.  The  Carrier  method 
requires  a  single  steady-state  heating 
test  at  one  intermediate  compressor 
speed  and  then  determines  analytically 
the  performance  of  the  heat  pump 


operating  between  the  minimum  and 
maximum  compressor  speeds  for  each 
design  heating  requirement.  DOE 
believes  that  both  methods  should  result 
in  similariy  accurate  and  comparable 
ratings  for  HSW.  Since  the  Carrier 
method  is  less  burdensome  by  requiring 
only  one  additional  test.  DOE  has  based 
the  method  for  determming  HSPF  for 
variable-speed  heat  pumps  on  the 
Carrier  method. 

h.  Transition  Period 

Today's  notice  would  replace,  in  its 
entirety.  Uie  existing  test  method  for 
central  air  conditioners.  In  order  to 
reduce  the  burden  of  retesting  existing 
models,  today's  notice  would  provide  for 
testing  by  either  method  during  a  two- 
year  transition  period  following  the 
publication  date  of  the  final  rule. 
Specifically,  the  existing  test  meUiod 
remains  as  Appendix  M  while  the 
proposed  test  method  is  Appendix  Ml. 
After  the  two-year  transition  period, 
only  Appendix  Ml  would  be  allowed. 
The  present  test  method  (Appendix  M) 
would  no  longer  be  allowed  and  would 
be  deleted,  from  the  DOE  test 
procedures. 

In  addition,  ratings  for  untested 
combinations  of  spht-system  central  air 
conditioners  would  be  determined  in 
accordance  witii  new  {  430.23(m)(5). 
There  would  be  no  transition  period  for 
rating  untested  combinations  of  split- 
system  units. 

New  basic  models  of  central  air 
conditioners  and  heat  pumps 
manufactured  aft«-  the  effective  date  of 
the  final  rtde  shall  be  tested  only  by  the 
test  procedures  specified  in  Appendix 
Ml.  Appendix  M  cannot  be  used  for 
testing  new  basic  models.  DOE  believes    ■ 
that  this  transition  period  will  minimize 
any  retesting  burden. 

in.  Comment  Procedures 

a.  Written  Comments 

Interested  persons  are  invited  to 
participate  in  the  rulemaking  by 
submitting  data,  views,  or  arguments 
with  respect  to  the  proposed 
amendments  set  forth  in  this  notice  to 
the  address  indicated  at  the  beginning  of 
the  notice. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  submitted  to  DOE  with  the 
designation  "Central  Air  Conditioner 
Test  Procedures,  Docket  No.  CAS-RM- 
79-102".  Seven  (7)  copies  are  requested 
to  be  submitted.  AH  comments  received 
by  the  date  specified  at  the  beginning  of 
this  notice  and  all  other  relevant 
information  will  be  considered  by  DOE 
before  final  action  is  taken  on  the 
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proposed  regulation.  Pi  rsuant  to  the 
provisions  of  10  CFR  1(  04.11.  any  person 
submitting  information  which  he  or  she 
believes  to  be  confiden  tial  and  exempt 
by  law  from  public  dis<  losure  should 
submit  one  complete  c(^py  of  the 
document  and  6  copies]  if  possible,  from 
which  the  information  lelieved  to  be 
confidential  has  been  c  eleted.  DOE  will 
make  its  own  determinition  with  regard 
to  the  confidential  status  of  the 
information  and  treat  it  according  to  its 
determination. 

Factors  of  interest  to  DOE  when 
evaluating  requests  to  I  real  as 
confidential  informatio  i  that  has  been 
submitted  include:  (1)  /  >  description  of 
the  item:  (2)  an  indicati  }n  as  to  whether 
and  why  such  items  of  nformation  have 
been  treated  by  the  sub  mitting  party  as 
confidential,  and  whet}  er  and  why  such 
items  are  customarily  ti  eated  as 
confidential  within  the  ndustry;  (3) 
whether  the  informatio  i  is  generally 
known  or  available  &oi  a  other  sources: 
(4)  whether  the  informs  tion  has 
previously  been  made  <  vailable  to 
others  without  obligatii  n  concerning  its 
confidentiality:  (5)  an  e  cpianation  of  the 
competitive  injury  to  the  submitting 
person  which  would  rei  ult  from  public 
disclosure;  (6)  an  indict  tion  as  to  when 
such  information  might  lose  its 
confidential  character  (  ue  to  the 
passage  of  time:  and  (7  whether 
disclosure  of  the  infomiation  would  be 
in  the  public  interest. 

b.  Public  Hearing 

1.  Procedures  for  Subm  tting  Requests  to 
Speak 

The  time  and  place  o 
hearing  are  indicated  a 
this  notice.  DOE  invites 
has  an  interest  in  todaj  's  proposed  rule, 
or  who  is  a  representat  ve  of  a  ^oup  or 
class  of  persons  that  hs  s  an  interest  in 
the  proposed  amendments,  to  make  a 
request  for  an  opportunity  to  make  an 
oral  presentation.  Such  requests  should 
be  directed  to  the  addrtss  indicated  at 
the  beginning  of  this  ncfice  and  must  be 
received  by  the  time  s 
beginning  of  this  noti< 
be  hand  delivered  to  s 
between  the  hours  of  9; 
p.m.,  Monday  through 
should  be  labeled  "Cei 
Conditioner  Test  Procei 
CAS-RM-79-102"  both|on  the  document 
and  on  the  envelope. 

The  person  making  tile  request  should 
briefly  describe  the  int(  rest  concerned 
and,  if  appropriate,  stai  e  why  he  or  she 
is  a  proper  representati  ve  of  the  group 
or  class  of  persons  thai  have  such  an 
interest,  and  give  a  tele  [ihone  number 
where  he  or  she  may  b(  contacted. 


the  public 

the  beginning  of 

any  person  who 


cified  at  the 
Requests  may 
address 
a.m.  and  4:00 
riday.  Requests 
al  Air 
ures.  Docket  No. 


Each  person  to  be  heard  is  requested 
to  submit  seven  (7)  copies  of  his  or  her 
statement  to  the  address  and  by  the  date 
given  at  the  beginning  of  this  notice.  In 
the  event  any  person  wishing  to  testify 
cannot  meet  this  requirement, 
alternative  arrangements  can  be  made 
with  the  Office  of  Hearing  and  Dockets 
in  advance  of  the  hearing  by  so 
indicating  in  the  letter  requesting  to 
make  an  oral  presentation. 

2.  Conduct  of  Hearing 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  this  hearing,  to 
schedule  the  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
Each  presentation  shall  be  limited  to  20 
minutes. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  The  hearing  will 
not  be  a  judicial  or  an  evidentiary-type 
hearing,  but  will  be  conducted  in 
accordance  with  5  U.S.C.  553  and 
section  336  of  the  Act.  At  the  conclusion 
of  all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity  to  make  a  rebuttal 
statement  Tlie  rebuttal  statements  will 
be  given  in  the  order  in  which  the 
official  statements  were  made  and  will 
be  subject  to  time  limitations. 

Any  interested  person  who  wishes  to 
ask  a  question  at  the  hearing  may 
submit  the  question,  in  writing,  to  the 
presiding  officer  to  be  asked  of  any 
person  making  a  statement  at  the 
hearing.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room  lE- 
152,  Forrestal  building,  1000 
Independence  Avenue,  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday.  For  information  concerning  the 
availability  of  records  at  the  Freedom  of 
Information  Reading  Room,  call  (202) 
252-5969.  In  addition,  any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

IV.  Environmental  Review 

Pursuant  to  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  a  copy  of  this  notice  has  been 
submitted  to  the  Administrator  of  the 
Environmental  Protection  Agency  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the 
environment. 


Since  test  procedures  under  the 
energy  conservation  program  for 
consumer  products  will  be  used  only  to 
standardize  the  measurement  of  energy 
usage,  and  will  not  affect  the  quality  of 
distribution  of  energy  usage,  prescribing 
test  procedures  will  not  result  in  any 
environmental  impacts.  DOE,  therefore 
has  determined  that  prescribing  test 
procedures  under  the  energy 
conservation  program  for  consumer 
products  clearly  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environment 
Policy  Act  of  1909.  Consequently, 
neither  an  Environmental  Impact 
Statement  nor  an  Environmental 
Assessment  is  required  for  the  proposed 
rule. 

V.  Review  Under  Executive  Order  12291 

The  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  which  directs  that  all  regulations 
achieve  their  intended  goals  without 
imposing  unnecessary  burdens  on  the 
economy,  on  individuals,  on  public  or 
private  organizations,  or  on  State  and 
local  governments.  The  Executive  Order 
also  requires  that  regulatory  impact 
analyses  be  prepared  for  "major  rules". 
The  Executive  Order  defines  "major 
rule"  as  any  regulation  that  is  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  iimovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  proposed  rule  would  amend 
already-existing  test  procedures  for 
central  air  conditioners  and  heat  pumps. 
DOE  has  determined  that  any  burden 
imposed  on  any  person,  industry,  or 
government  entity  by  the  amendment  of 
extent  procedures,  based  in  part  on 
commercial  standards,  is  not  sufficient 
to  being  the  proposed  rules  within  the 
deHnition  of  "major  rule". 

VI.  Regulatory  nexibility  Act 

The  Regulatory  FlexibUity  Act,  Pub.  L 
96-345  (5  U.S.C.  601-612),  requires  that 
an  agency  prepare  an  initial  regulatory 
flexibility  analyses  to  be  published  at 
the  time  the  proposed  rule  is  published. 
This  requirement  (which  appears  in 
section  603)  does  not  apply  if  the  agency 
"certifles  that  the  rule  will  not  if 
promulgated,  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities."  The  proposed 
rule  affects  manufacturers  of  central  air 
conditioners  and  heat  pumps.  As 
previously  discussed,  the  proposed 
changes  would  not  have  significant 
economic  impacts,  but  rather  would 
simply  improve  the  test  procedures. 
Therefore,  DOE  certifies  that  the 
proposed  rule,  if  promulgated,  would  not 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 

Vn.  Technical  Support  Documents 

The  following  is  a  list  of  the  technical 
support  documents  cited  in  today's 
proposed  rule.  These  documents  are 
listed  in  order  of  appearance  in  the 
notice. 

1.  ANSI/ASHRAE  Standard  116-61. 
"Methods  of  Testing  for  Rating  Unitary 
Air-Conditioning  and  Heat  Pump 
Equipment". 

2.  ARI  Standard  210/24Q-84, 
"Standard  for  Unitary  Air-Conditioning 
and  Air-Source  Heat  Pump  Equipment". 

3.  ANSI/ARI  Standard  325-65, 
"Standard  for  Ground  Water-Source 
Heat  Pumps". 

4.  "Seasonal  Performance  of  Air- 
Conditioners — Experimental  Analysis  of 
the  DOE  Test  Procedures  Set  Up 
Measurement  Errors  for  Unitary  Air- 
Conditioners  and  Heat  Pumps",  HL  82- 
2T,  Purdue  University,  May  1982. 

5.  "Seasonal  Performance 
Characteristics  of  Air-Conditioners — 
Analysis  of  the  DOE  Test  Procedures", 
HL  81-11,  Purdue  University,  1981. 

6.  'Trends  of  Residential  Air- 
Conditioning  Cyclic  Tests",  ASHRAE 
Transactions  1982,  Volume  88,  Part  2. 

7.  "Analysis  of  Heat  Pump  Data  and 
Industry's  Response".  HL  81-37.  Purdue 
University,  February  1982. 

8.  "Field  Performance  of  Three 
Residential  Heat  Pumps  in  the  Cooling 
Mode".  NBSm  85-3107.  National  Bureau 
of  Standards,  March  1985. 

9.  "Field-Measured  Cycling,  Frosting, 
and  Defrosting  Losses  for  a  High 
Efficiency  Air-Source  Heat  Pump", 
ASHRAE  Transactions  1985,  Volume  91, 
Part  2. 

10.  "Rating  Procedure  for  Mixed  Air 
Source  Unitary  Air  Conditioners  and 
Heat  Pumps  Operating  in  the  Cooling 
Mode",  NBSIR  86-3301,  National  Bureau 
of  Standards,  February  1986. 

11.  "Laboratory  Tests  of  a  Residential 
Unitary  Water-Source  Heat  Pump", 
NBSIR  81-2287,  National  Bureau  of 
Standards,  November  1982. 

12.  "Method  of  Testing,  Rating  and 
Estimating  the  Seasonal  Performance  of 
Ground-Water  Source  Heat  Pumps, 
NBSIR  81-2434,  National  Bureau  of 
Standards,  November  1982. 


13.  "Procedure  for  Testing,  Rating  and 
Estimating  and  Seasonal  Performance  of 
Multiple-Indoor-Coil  Residential  Air 
Conditioners  and  Heat  Pumps".  NBS 
letter  report.  National  Bureau  of 
Standards,  April  8, 1985. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  430  of  Chapter 
II  of  Title  10,  Code  of  Federal 
Regulations,  as  set  forth  below. 

List  of  Subjects  in  10  CFR  Part  430 

Adminisfrative  practice  and 

procedure.  Energy  conservation. 
Household  appliances. 

Issued  in  Washington,  DC,  September  16, 
1986. 
John  R.  Berg. 

Principal,  Deputy  Assistant  Secretary, 
Conservation  and  Renewable  Energy- 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  The  authority  citation  for  Part  430 
continues  to  read  as  follows: 

Authority:  Energy  Policy  and  Conservation 
Act,  Title  III.  Part  B,  as  amended  by  National 
Energy  Conservation  Policy  Act  Title  IV,  Part 
2,  (42  U.S.C.  6291-6309). 

1.  Section  430.2  is  amended  by 
removing  the  definitions  of  "Air-source 
heat  pump".  "Cooling  only  unit".  "Heat 
pump",  and  "Water-source  heat  pump" 
and  by  revising  the  definition  of 
"Central  air  conditioner"  to  read  as 
follows: 

§430.2    [)efinnions.  "^ 

***** 

"Central  air  conditioner"  means  an 
appliance  which  consists  of  one  or  more 
factory-made  assemblies  that  normally 
includes  an  indoor  conditioning  coil(s), 
compressor(s)  and  outdoor  coil(s)  to 
provide  either  air  cooling  for  cooling- 
only  units  or  air  heating  and  optionally, 
air  cooling,  for  heat  pumps;  which  may 
also  provide  air-circulating,  air-cleaning, 
dehumidifying  or  humidifying;  which  is 
rated  below  65,000  Btu  per  hour  and  is 
not  contained  within  the  same  cabinet 
as  a  furnace  whose  rated  capacity  is 
above  225,000  Btu  per  hour;  which  is 
powered  by  single  phase  electric 
current;  which  is  not  equipped  with  a 
desuperheater/water  heater  device;  and 
which  includes  the  following  products: 

(a)  "Air-source  heat  pump"  means  a 
central  air  conditioner  which  utilizes  a 
refrigerant-to-outdoor-air  heat 
exchanger  and  which  provides  air 
heating  and  optionally,  air  cooling. 

(b)  "Cooling-only  unit"  means  a 
central  air  conditioner  which  consists  of 
an  outdoor  air-cooled  condensing  unit 
and  an  indoor  evaporator  coil  and 
which  provides  air  cooling. 


(c)  "Earth-coupled  heat  piunp"  means 
a  central  air  conditioner  which  utilizes  a 
refrigerant-to-water  heat  exchanger(s)  in 
which  the  water  from  the  heat 
exchanger(s)  is  circulated  through  the 
ground  in  a  closed  loop  and  which 
provides  air  heating  and  optionally,  air 
cooling. 

(d)  "Ground  water-source  heat  pump" 
means  a  cenfral  air  conditioner  which 
utilizes  a  refrigerant-to-water  heat 
exchanger(s)  in  which  the  water  from 
the  heat  exchanger(s)  is  circulated 
through  the  ground  in  an  open  loop  and 
which  provides  air  heating  and 
optionally,  air  cooling. 

2.  Section  430.22  is  amended  by 
revising  paragraph  (m)  to  read  as 
follows: 

§  43a22    Test  procedure*  for  n>easures  of 
energy  coneumptkNi. 

***** 

(m)  Central  air  conditioners.  (1)  The 
estimated  annual  operating  cost  for 
cooling-only  imits  and  air-source  heat 
pumps  shall  be  one  of  the  following: 

(i)  For  cooling-only  units  or  the 
cooling  portion  of  the  estimated  annual 
operating  cost  for  air-source  heat  pumps 
which  provide  both  heating  and  cooling, 
the  product  of:  (A)  The  quotient  of  the 
cooling  capacity,  its  But's  per  hour, 
determined  from  the  steady-state  wet- 
coil  test  (Test  A)  measured  at  the 
highest  compressor  speed,  as  described 
in  section  3.1  of  Appendix  M  or  section 

3.1  of  Appendix  Ml  to  this  subpart, 
divided  by  the  seasonal  energy 
efficiency  ratio,  in  Btu's  per  watt-hour, 
determined  fit>m  section  5.1  of  Appendix 
M  or  section  4.1  of  Appendix  Ml  to  this 
subpart;  (B)  the  representative  average 
use  cycle  for  cooling  of  1.000  hours  per 
yean  (C)  a  conversion  factor  of  0.001 
kilowatts  per  watt;  and  (D)  the 
representative  average  unit  cost  of 
electricity  in  dollars  per  kilowatt-hour 
as  provided  pursuant  to  section  323(b)(2) 
of  the  Act  the  resulting  product  then 
being  rounded  off  to  the  nearest  dollar 
per  yean 

(ii)  For  air-source  heat  pumps  which 
provide  only  heating  or  the  heating 
portion  of  the  estimated  annual 
operating  cost  for  air-source  heat  pumps 
which  provide  both  heating  and  cooling, 
the  product  of:  (A)  The  quotient  of  the 
standardized  design  heating 
requirement,  in  Btu's  per  hour,  nearest  to 
the  capacity  measured  in  the  high 
temperature  test  determined  in  sections 

5.2  and  6.2.6  of  Appendix  M  or  section 
3.1  of  Appendix  Ml  to  this  subpart, 
divided  by  the  heating  seasonal 
performance  factor,  in  Btu's  per  watt- 
hour,  calculated  for  heating  region  IV 
corresponding  to  the  above  mentioned 
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standardized  design  hef  ting  requirement 
determined  from  sectior  5.2  of  Appendix 
M  or  section  4.2  of  Appc  ndix  Ml  to  this 
subpart;  (6)  the  represei  itative  average 
use  cycle  for  heatbig  of  lOBO  hours  per 
year  (C)  the  adjustment  factor  of  0.77 
which  serves  to  adjust  t  le  calcualted 
design  heating  requirem  ent  and  heating 
load  hours  to  the  actual  load 
experienced  by  a  heatin ;  system;  (D)  a 
conversion  factor  of  0.01 1  Idlowatts  per 
watt;  and  (E)  the  reprew  intative  average 
unit  cost  of  electricity  in  dollars  per 
kilowatt-hour  as  providi  d  pursuant  to 
section  323(b)(2)  of  the  i  let,  the  resulting 
product  then  being  roun  Jed  off  to  the 
nearest  dollar  per  year  }r 

(iii)  For  air-source  hes  t  pumps  which 
provide  both  heating  an^  cooling,  the 
estimated  annual  operal  ing  cost  is  the 
sum  of  the  quantity  dete  rmined  in 
paragraph  (m)(l)(i]  of  th  is  section  added 
to  the  quantity  determir  ed  in  paragraph 
(m)(l)(ii)  of  this  section. 

(2)  The  estimated  annual  operating 
cost  for  earth-coupled  h  sat  pumps  and 
ground  water-source  he  it  pumps  shall 
be  one  of  the  following: 

(!)  The  cooling  portior  of  the 
estimated  annual  operal  ing  cost,  is 
determined  from  section  4.7  of  Appendix 
Ml  of  this  subpart  for  th  e  maximum 
design  cooling  requirem  mt  at  region  IV, 
as  determined  from  seel  ion  4.5.2  of 
Appendix  Ml  to  this  sui  ipart,  being 
rounded  off  to  the  neare  at  dollar  per 
year; 

(ii)  The  heating  portio  i  of  the 
estimated  annual  opera  ing  cost  is 
determined  from  sectioi  4.7  of  Appendix 
Ml  of  this  subpart  for  tl^e  maximum 
design  heating  requiremient  at  region  IV. 
as  determined  from  section  4.5.2  of 
Appendix  Ml  to  this  sukpart  being 
rounded  off  to  the  nearast  dollar  per 
year;  or  J 

(iii)  For  earth-coupled  heat  pumps  or 
ground  water-source  hept  pumps  which 
provide  both  heating  anjd  cooling,  the 
sum  of  the  quantity  det<  rmined  in 
paragraph  (m)(2)(i]  of  th  is  section  added 
to  the  quantity  determii  ed  in  paragraph 
(m)(2)(ii)  of  this  section 

(3)  The  estimated  reg  onal  annual 
operating  cost  for  coolii  ig-only  units  and 
for  air-source  heat  pum  )s  shall  be  one  of 
the  following: 

(i)  For  cooling-only  ui  lits  or  the 
cooling  portion  of  the  ei  timated  regional 
annual  operating  cost  for  air-source  heat 
pumps  which  provide  bath  heating  and 
cooling,  the  product  of:  I  A)  The  quotient 
of  the  cooling  capacity,  in  Btu's  per  hour, 
determined  from  the  sU  ady-state  wet- 
coil  test  (Test  A)  measi^d  at  the 
highest  compressor  spefed,  as  described 
in  section  3.1  of  Appeni  ix  M  or  section 
3.1  of  Appendix  Ml  to  1  lis  subpart, 
divided  by  the  seasona  energy 


efficiency  ratio,  in  Btu's  per  watt-hour, 
determined  from  section  5.1  of  Appendix 
M  or  section  4.1  of  Appendix  Ml  to  this 
subpart;  (B)  the  estimated  number  of 
regional  cooling  load  hours  per  year 
determined  from  section  6.1.3  of 
Appendix  M  or  Figiu*  1  of  Appendix  M2 
to  this  subpart;  (C)  a  conversion  factor 
of  0.001  kilowatts  per  watt;  and  (D)  the 
representative  average  unit  cost  of 
electricity  in  dollars  per  kilowatt-hour 
as  provided  pursuant  to  section  323(b)(2) 
of  the  Act,  the  resulting  product  then 
being  rounded  off  to  the  nearest  dollar 
per  year 

(ii)  For  air-source  heat  pumps  which 
provide  only  heating  or  the  heating 
portion  of  the  estimated  regional  annual 
operating  cost  for  air-source  heat  pumps 
which  provide  both  heating  and  cooling, 
the  product  of:  (A)  The  quotient  of  the 
standtu-dized  design  heating 
requirement,  in  Btu's  per  hour,  nearest  to 
the  capacity  measured  in  the  high 
temperature  test  (Test  A),  determined  in 
sections  5.2  and  6.2.6  of  Appendix  M  or 
section  3.2  of  Appendix  Ml  to  this 
subpart,  divided  by  the  heating  seasonal 
performance  factor,  in  Btu's  per  watt- 
hour,  calculated  for  the  appropriate 
region  of  interest  and  corresponding  to 
the  above  mentioned  standardized 
design  heating  requirement  determined 
from  section  5.2  of  Appendix  M  or 
section  4.2  of  Appendix  Ml  to  this 
subpart;  (B)  the  estimated  number  of 
regional  heating  load  hours  per  year 
determined  from  section  6.2.5  of 
Appendix  M  or  Figure  2  of  Appendix  Ml 
to  this  subpart;  (C)  the  adjustment  factor 
of  0.77  which  serves  to  adjust  the 
calculated  design  heating  requirement 
and  heating  load  hours  to  the  actual 
load  experienced  by  a  heating  system; 
(D)  a  conversion  factor  of  0.001 
kilowatts  per  watt'  and  (E)  the 
representative  average  unit  cost  of 
electricity  in  dollars  per  kilowatt-hour 
as  provided  pursuant  to  section  323(b)(2) 
of  the  Act,  the  resulting  product  then 
being  rounded  off  to  the  the  nearest 
dollar  per  yean  or 

(iii)  For  air-source  heat  pumps  which 
provide  both  heating  and  cooling,  the 
estimated  regional  annual  operating  cost 
is  the  sum  of  the  quantity  determined  in 
paragraph  (m)(3)(i)  of  this  section  added 
to  the  quantity  determined  in  paragraph 
(m)(3)(ii)  of  this  section. 

(4)  The  estimated  regional  annual 
operating  cost  for  earth-coupled  heat 
pumps  and  ground  water-source  heat 
pumps  shall  be  one  of  the  following: 

(i)  The  cooling  portion  of  the 
estimated  annual  operating  cost  is 
determined  from  section  4.7  of  Appendix 
Ml  of  this  subpart  for  the  appropriate 
standardized  design  cooling  requirement 
at  the  region  of  interest,  as  determined 


from  section  4.5.2  of  Appendix  Ml  to 
this  subpart,  being  rounded  off  to  the 
nearest  dollar  per  year: 

(ii]  The  heating  portion  of  the 
estimated  annual  operating  cost  is 
determined  from  section  4.7  of  Appendix 
Ml  to  this  subpart  for  the  appropriate 
standardized  design  heating  requirement 
at  the  region  of  interest,  being  rounded 
off  to  the  nearest  dollar  per  year;  or 

(iii)  For  earth-coupled  heat  pumps  or 
ground  water-source  heat  pumps  which 
provide  both  heating  and  cooling,  the 
sum  of  the  quantity  determined  in 
paragraph  (m)(4)(i)  of  this  section  added 
to  the  quantity  determined  in  paragraph 
(m)(4)(ii)  of  this  section. 

(5)  The  mea8ure(s)  of  efficiency  for 
cooling-only  units  and  air-source  heat 
pumps  shall  be  one  or  more  of  the 
following: 

(i)  The  seasonal  energy  efficiency 
ratio  for  cooling-only  units  and  air- 
source  heat  pumps  which  provide 
cooling  shall  be  the  seasonal  energy 
efflciency  ratio,  in  Btu's  per  watt-hour, 
determined  according  to  section  5.1  of 
Appendix  M  or  section  4.1  of  Appendix 
Ml  to  this  subpart,  rounded  off  to  the 
nearest  0.05. 

(ii)  The  heating  seasonal  performance 
factors  for  air-source  heat  pumps  shall 
be  the  heating  seasonal  performance 
factors,  in  Btu's  per  watt-hour, 
determined  according  to  section  5.2  of 
Appendix  M  or  section  4.2  of  Appendix 
Ml  to  this  subpart  for  each  applicable 
standardized  design  heating  requirement 
within  each  climatic  region,  rounded  off 
to  the  nearest  0.05. 

(iii)  The  annual  performance  factors 
for  air-source  heat  pumps  which  provide 
heating  and  cooling,  shall  be  the  annual 
performance  factors,  in  Btu's  per  watt- 
hour,  determined  according  to  section 

5.3  of  Appendix  M  or  section  4.3  of 
Appendix  Ml  to  this  subpart  for  each 
standardized  design  heating  requirement 
within  each  climatic  region,  rounded  off 
to  the  nearest  0.05. 

(6)  The  mea8ure(8)  of  efHciency  for 
earth-coupled  heat  pumps  and  ground 
water-source  heat  pumps  shall  be  one  or 
more  of  the  following: 

(i)  The  seasonal  energy  efficiency 
ratio  for  earth-coupled  heat  pumps  and 
ground  water-source  heat  pumps  which 
provide  cooling  shall  be  the  seasonal 
energy  efficiency  ratio,  in  Btu's  per  watt- 
hour,  determined  according  to  section 

4.4  of  Appendix  Ml  to  this  subpart, 
rounded  off  to  the  nearest  0.05. 

(ii)  The  heating  seasonal  performance 
factors  for  earth-coupled  heat  pumps 
and  ground  water-source  heat  pumps 
which  provide  heating  shall  be  the 
heating  seasonal  performance  factors,  in 
Btu's  per  watt-hours,  determined 
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according  to  section  4.5  of  Appendix  Ml 
to  this  subpart  for  each  applicable 
standardizied  design  heating  requirement 
within  each  climatic  region,  rounded  off 
to  the  nearest  0.05. 

(iii)  The  annual  performance  factors 
for  earth-couided  heat  pumps  and 
ground  water-source  heat  pumps  which 
provide  heating  and  cooling,  shall  be  the 
annual  performance  factors,  in  Btu's  per 
watt-hour,  determined  according  to 
section  4.6  oi  Appendix  Ml  to  this 
subpart  for  each  standardized  design 
heating  requirement  within  each 
climatic  region,  rounded  off  to  the 
nearest  0.05. 

(7)  Other  useful  measures  of  energy 
consimjption  for  central  air  conditioners 
shall  be  those  measures  of  energy 
consumption  which  the  Secretary  of 
Energy  determines  are  likely  to  assist 
consumers  in  making  purchasing 
decisions  and  which  are  derived  from 
the  application  of  Appendices  M  and  Ml 
to  this  subpart 

(8)  For  a  transition  period  of  24 
months  from  the  effective  date  of  this 
amendment,  all  measures  of  energy 
consumption  shall  be  determined  either 
by  the  uniform  test  method  for 
measuring  enei:gy  consumption  of 
central  air  conditioners,  as  set  forth  in 
Appendix  M  of  this  subpart  or  by  the 
amended  test  method  for  measuring 
energy  consumption  of  central  air 
conditioners,  as  set  forth  in  Appendix 
Ml  of  this  sabpart  After  the  tranntion 
period,  all  measures  of  energy 
consimiption  shall  be  detennined  only 
by  the  amended  test  method  as  set  forth 
in  Appendix  Ml  of  this  subpart;  the 
uniform  test  method,  as  set  forth  in 
Appendix  M  of  this  subpart  shall  no 
longer  be  used. 
***** 

3.  Section  430.23  is  amended  by 
revising  para^vph  (m)  to  read  as 
follows: 


§430Ja    UnBstobe 


(m)(l)  For  central  air  conditioners, 
each  condensing  unit  shall  have  a 
condenser-evaporator  coil  combination 
selected  and  a  sample  of  suffrcient  size 
tested  in  accordance  with  applicable 
provisions  of  this  subpart  such  that — 

(i)  Any  represented  value  of  estimated 
annual  operating  cost  energy 
constonption  or  other  ineasiire  of  energy 
consumption  of  the  condenser- 
evaporator  coil  combination  for  which 
consumers  would  favor  lower  values 
shall  be  no  less  than  the  higher  of  (A) 
the  mean  of  the  sample  or  (B)  the  upper 
90  percent  confidenoe  limit  of  the  true 
mean  divided  by  1.05,  and 

(ii)  Any  represented  value  of  enei^gy 
efficiency  or  other  measure  of  energy 


consumption  of  the  condenser- 
evaporator  coil  combination  for  which 
consumers  would  fevor  higher  values 
shall  be  no  greater  than  tlw  lower  of  (A) 
the  mean  of  the  sample  or  (B)  the  lower 
90  percent  conRdence  limit  of  the  true 
mean  divided  by  0.95. 

(2)  The  condenser-evaporator  coil 
combination  selected  for  tests  pursuant 
to  paragraph  (mKl)  of  this  section  shall 
be  that  combination  manufactured  by 
the  condensing  unit  manufacturer  likely 
to  have  the  largest  volume  of  retail 
sales.  Components  of  similar  design  may 
be  substituted  without  requiring 
additional  testing  if  the  represented 
measures  of  anngy  consumption 
continue  to  satisfy  the  applicable 
sampling  provisions  of  paragraphs  (m)(l) 
(i)  and  (ii).  For  every  other  condenser- 
evaporator  coil  combination 
manufactured  by  the  same  manufacturer 
or  in  part  by  a  component  manufacturer 
using  that  same  condensing  unit 
either — 

(i)  A  sample  of  sufficient  size, 
comprised  of  production  units  or 
representing  production  units,  shall  be 
tested  to  insure  that  the  requirements  of 
paragraphs  (m)(l)  (i)  and  (ii)  are  met  for 
such  other  condraser-evaporator  coil 
combinations;  or 

(ii)  The  representative  values  of  the 
measures  of  energy  consmnption  shall 
be  based  on  the  standardized  rating 
method  in  section  4.1.6  of  Appendix'Ml 
to  this  subpart  or 

(iii)  The  ^epresenta^ve  values  of  the 
measures  of  eaei;gy  consumption  shall 
be  based  by  an  alternative  rating 
method  that  has  been  approved  by  DOE 
in  accordance  with  the  provisions  of 
paragraphs  (m)  (4)  and  (5)  of  this 
section. 

(3)  Whenever  die  representative 
values  of  the  measures  of  enetgy 
consumption,  as  determined  by  the 
provisions  of  paragraphs  (mK2)  (ii)  and 
(iii)  of  this  subpart  do  not  agree  within  2 
percent  of  the  representative  values  of 
the  measures  of  energy  consumption  as 
determined  by  actual  testing,  the 
representative  values  detennined  by 
actual  testing  shall  be  used  to  comply 
with  section  323(c)  the  Act.  or  to  comply 
with  rules  prescribed  under  section  324 
of  the  Act. 

(4)  The  basis  of  the  alternative  rating 
method  referred  to  in  paragraph 
(m)(2)(iii)  of  this  section  shall  be  a 
representation  of  the  mechanical  vapor 
compression  refrigeration  cycle.  The 
major  components  in  the  refrigeration 
cycle  shall  be  modeled  as  "Hts"  to 
manufacturer  performance  data  or  by 
graphic  or  tabular  performance  data. 
Heat  transfer  characteristics  of  coils 
may  be  modeled  as  a  function  of  face 
area,  number  of  rows,  fins  per  inch. 


refrigerant  circuitry,  air  flow  rate  and 
entering  air  enthalpy.  Additional 
performance-related  characteristics  to 
be  considered  may  include  type  at 
expansion  device,  refrigerent  flow  rate 
through  the  expansion  device,  power  of 
the  indoor  fan  and  degradation 
coefficient. 

(5)  Manufacturers  who  elect  to  use  an 
alternative  rating  mediod  for 
determining  measures  of  energy 
consumption  under  paragraphs 
(m)(2)(iii)  and  (4)  of  this  set^on  must 
submit  a  request  to  DOE  for  revising  the 
alternative  rating  method  to  the 
Assistant  Secretary  of  Conservation  and 
Renewable  Energy,  1000  Independence 
Avenue  SW..  Washington.  DC  2058S. 
and  receive  approval  to  use  altematiTe 
method  by  the  Assistant  Secretary 
before  the  alternative  method  can  be 
used  for  rating  central  air  conditioners. 

(6)  Each  request  to  DOE  for  reviewing 
an  alternative  rating  method  shall 
include: 

(i)  The  name,  address  and  telephone 
number  of  the  of&cial  representing  the 
manufacturer. 

(ii)  Complete  documentation  of  the 
alternative  rating  procedure,  including 
the  computer  code  when  a  computer 
model  is  used. 

(iii)  Ratings  for  two  complete  lines  of 
coil  families  for  two  different 
condensing  units.  The  tested  capacities 
for  the  matched  systems  for  the  two 
condensing  units  shall  differ  by  a  factor 
of  two.  Rating  information  for  the  mixed 
systems  shall  include  the  ratings  from 
testing,  from  the  standardized  rating 
method  and  from  the  alternative  rating 
method. 

(iv)  Complete  test  data,  product 
information,  and  related  information  to 
allow  DOE  to  verify  the  rating 
information  submitted  by  the 
manufacturer. 

(7)  Manufacturers  who  elect  to  use  an 
alternative  rating  method  for 
determining  measures  of  energy 
consumption  under  paragraplu  (m) 
(2)(iii)  and  (4)  of  this  section  must  either 
subject  a  sample  of  their  imits  to 
independent  testing  on  a  regular  basis 
(e.g.,  voluntary  certification  program)  or 
have  the  representations  reviewed  and 
certiRed  by  an  indep«ident  State 
registered  professional  engineer  who  is 
not  an  employee  of  the  manufacturer. 
The  registered  professional  engineer  is 
to  certify  that  the  results  of  the 
alternative  rating  procedure  accurately 
represent  the  energy  consumption  of  the 
unit(s)  and  are  more  representative  of 
the  unit's  performance  than  the  standard 
rating  procedure  in  S  43a23(m)(2Kii). 
The  manufacturer  is  to  keep  the 
registered  professional  engineer's 
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certifications  on  file  for 


review  by  DOE 


for  as  long  as  said  comt  ination  made 
available  for  sale  by  the  manufacturer. 

(8)  For  new  basic  mo<  els  of  central  air 
conditioners  and  heat  pi  imps 
manufactured  after  the  (  ffective  date  of 
the  final  rule,  the  model  i  shall  be  tested 
according  to  the  provisions  in  Appendix 
Ml  of  this  subpart. 

4.  Subpart  B  of  Part  4^  is  amended  by 
adding  Appendix  Ml  as  follows: 


Appendix  Ml  To  Subpart 
Method  for  Measuring  the 
Consumpdon  of  Centaal  Ai 


I  —Amended  Test 
llnergy 
Condi  tionera 


.11  )n : 


d(  ne  I 


'  Ra  in«  I 
Pump 


ili: 


1.0  Definitions.  Defmitioijs 
definitions  specified  in 
Standard  210/240-84.  Section 
ARl  Standard  325-85.  Sect: 
ASHRAE  Standard  116-19$ 
following  additional  defini 

1.1  "Annual  performance 
total  heating  and  cooling 
pump  in  a  particular  region 
divided  by  the  total  electric 
one  year 

1.2  "ANSI"  means  the 
Standards  Institute. 

1.3  "ANSI/ARI  Standard 
the  test  standard  published 
ANSI  and  ARI  and  titled 
Ground  Water-Source  Hea 

1.4  "ANSI/ASHRAE 
means  the  test  standard  pu 
jointly  by  ANSI  and  ASHRfE 
"Methods  of  Testing  for 
Conditioning  and  Heat 

1.5  "ANSI/ASHRAE 
means  the  test  standard  pu 
jointly  by  ANSI  and  ASHRAE 
"Methods  of  Testing  for 
of  Unitary  Air-Conditionera 
Pumps". 

1.8  "ARI"  means  the  Air 
Refrigeration  Institute. 

1.7  "ARI  Standard 
test  standard  published  in 
titled  "Standard  for  Unitary 
and  Air-Source  Heat  Pump 

1.8  "ASHRAE"  means  th< 
Society  of  Heating.  Refrigi 
Conditioning  Engineers,  Inc 

1.9  "Continuously  record)  d 
method  of  recording 
intervals  no  greater  than  5 

1.10  "Cyclic  test"  means 
indoor  and  outdoor  condi 
constant,  but  the  unit  is 
and  "off  for  specific  time 
part-load  operation. 

1.11  "Demand-defrost 
means  a  system  which  is 
the  defrost  function  on  the 
heal  pump  only  when  a 
degradation  of  performance 

1.12  "Design  cooling  requ 
means  the  amount  of  cooli 
maintain  a  given  indoor 
particular  outdoor  design 

1.13  "Design  heating 
means  the  amount  of  heatii^ 
maintain  a  given  indoor 
particular  outdoor  design 

1.14  "Dry-coil  test"  meani 
at  a  wet-bulb  temperature 


shall  include  the 
Section  3.0  of  ARI 
3.0  of  ANSI/ 
3.0  of  ANSI/ 
and  the 
tfons. 
factor"  means  the 

by  a  heat 
in  one  year 
power  used  in 


Ar  lerican  National 

325-85"  means 
in  1985  jointly  by 
Standard  for 
Pumps". 
Slaiidard  37-1978" 
)lished  in  1978 
and  titled 
Unitary  Air- 
Equipment". 
Staiilard  116-1983" 
ished  in  1983 
and  titled 
Seasonal  Efficiency 
and  Heat 


in  J 


Conditioning  and 


19841 


210/24p-84"  means  the 
by  ARI  and 
Air-Conditioning 
Equipment". 
American 
er^ting  and  Air- 
means  a 
measutements  in 
^conds. 
test  where  the 
are  held 
manually  turned  "on" 
f  eriods  to  simulate 


tic  ns  j 


cor  trol  system" 
dc  signed  to  perform 
(  utdoor  coil  of  the 
pre  letermined 
is  measured, 
rement  (DCR)" 
required  to 
tenjperature  at  a 
te  mperature. 
requ  rement  (DHR)" 
required  to 
tenjperature  at  a 
te  mperalure. 

a  test  conducted 
a  dry-bulb 


and  I 


temperature  such  that  moisture  will  not 
condense  on  the  evaporator  coil  of  the  unit. 

1.15  "Latent  cooling"  means  the  total 
amount  of  cooling  in  Btu's  necessary  to 
remove  water  vapor  from  the  air  passing  over 
the  indoor  coil  by  condensation  during  a 
period  of  time. 

1.16  "Matched  system"  means  a  tested 
combination  of  a  split-system  central  air 
conditioner. 

1.17  "Mixed  system"  means  an  untested 
combination  of  a  split-system  central  air 
conditioner  in  which  the  ratings  are 
determined  by  4.1.6  of  this  appendix. 

1.18  "Part-load  factor  (PLF)"  means  the 
ratio  of  the  cyclic  energy  efficiency  ratio  to 
the  steady-state  energy  efficiency  ratio  at 
identical  ambient  conditions. 

1.19  "Sensible  cooling"  means  the  total 
amount  of  cooling  in  Btu's  performed  by  a 
unit  over  a  period  of  time,  excluding  latent 
cooling. 

1.20  "Single  package  unit"  means  a  central 
air  conditioner  in  which  the  compressor, 
condenser,  evaporator  and  fan  are  enclosed 
in  a  single  assembly. 

1.21  "Split  system"  means  a  central  air 
conditioner  with  a  remote  condenser  or 
remote  condensing  unit. 

1.22  "Split-type  ductless  system"  means  a 
central  air  conditioner  with  a  remote 
condenser  or  remote  condensing  unit  and  one 
or  more  ductless  indoor  fan-coil  units. 

1.23  "Steady-state  test"  means  a  test  in 
which  all  the  indoor  and  outdoor  conditions 
are  held  constant  and  the  unit  is  in  a 
nonchanging  operating  mode. 

1.24  "Temperature  bin"  means  a  5  'F 
increment  over  a  dry-bulb  temperature  range 
of  65  "F  through  104  "F  for  the  cooling  cycle 
and  -25  'F  through  64  'F  for  the  heating 
cycle. 

1.25  "'Time-temperature  defrost  control 
system"  means  a  system  which  automatically 
provides  the  defrost  function  at  a 
predetermined  time  interval  whenever  the 
outdoor  temperature  drops  below  a  level 
where  frosting  will  occur. 

1.26  'Test  condition  tolerance"  means  the 
maximum  permissible  variation  of  the 
average  of  the  test  observations  from  the 
standard  or  desired  test  conditions  as 
provided  in  Table  III-A  or  ANSI/ASHRAE 
Standard  116-1983  for  air-source  units  and  in 
Table  5  of  Ihs  Appendix  for  water-source 
units. 

1.27  'Test  operating  tolerance"  means  the 
maximum  permissible  difference  between  the 
maximum  and  the  minimum  instrument 
obsenration  during  a  test  as  provided  in 
Tables  III-B  and  III-C  of  ANSI/ASHRAE 
Standard  116-1983  for  air-source  units  and  in 
Table  5  of  this  Appendix  for  water-source 
units. 

1.28  "Wet-coil  test"  means  a  test  conducted 
at  a  wet-bulb  temperature  and  a  dry-bulb 
temperature  such  that  moisture  will  condense 
on  the  test  imit  evaporator  coil. 

2.0  Testing  conditions. 

2.1  Testing  conditions  for  cooling-only 
units  and  air-source  heat  pumps.  For  cooling- 
only  units  and  air-source  heat  pumps,  testing 
conditions  shall  be  as  specifled  in  section  5.0 
of  ARI  Standard  210/240-84,  with  the 
inclusion  of  the  following  conditions. 

2.1.1  Split-type  ductless  systems.  The 
following  paragraph  is  in  addition  to  the 


requirements  speciHed  in  section  5.1.3.5  of 
ARI  210/240-84: 

For  split-type  ducdess  systems,  all 
standard  rating  tests  shall  be  performed  with 
a  minimum  length  of  25  feet  of 
interconnecting  tubing  between  each  indoor 
fan-coil  unit  and  the  common  outdoor  unit. 

2.1.2  Additional  testing  conditions  for  split- 
type  ductless  systems.  For  split-type  ductless 
systems,  a  single  control  circuit  shall  be 
substituted  for  any  multiple  thermostats  in 
order  to  maintain  a  uniform  cycling  rate 
during  test  D  and  the  high  temperature 
heating  cyclic  test.  During  the  steady-state 
tests,  all  thermostats  shall  be  shunted 
resulting  in  all  indoor  fan-coil  units  being  in 
operation. 

2.1.3  Additional  testing  conditions  for 
cooling-only  units  and  air-source  heat  pumps 
with  variable-speed  compressors.  For 
cooling-only  units  and  air-source  heat  pumps 
with  variable-speed  compressors,  the  air  flow 
rate  at  fan  speeds  less  than  the  maximum  fan 
speed  shall  be  determined  by  using  the  fan 
laws  for  a  fixed  resistance  system.  The  air 
flow  rate  is  then  given  by  the  ratio  of  the 
actual  fan  speed  to  the  maximum  fan  speed 
multiplied  by  the  air  flow  rate  at  the 
maximum  fan  speed.  Minimiun  static 
pressure  requirements  only  apply  when  the 
fan  is  running  at  the  maximum  speed. 

2.2  Testing  conditions  for  earth-coupled 
heat  pumps  and  ground  water-source  heat 
pumps.  For  earth-coupled  heat  pumps  and 
ground  water-source  heat  pumps,  testing 
conditions  shall  be  as  specified  in  section  5.0 
of  ANSI/ARI  Standard  325-1985. 

3.0  Test  procedures. 

3.1  Test  procedures  for  cooling-only  units 
and  air-source  heat  pumps.  For  cooling-only 
units  and  air-source  heat  pumps,  test 
procedures  shall  be  as  specified  in  section  5.0 
of  ARI  Standard  210/240-84  and  in  section  8.0 
ANSI/ASHRAE  Standard  116-1983,  with  the 
inclusion  of  the  following  conditions. 

3.1.1  Cyclic  test  The  following  paragraphs 
are  in  place  of  section  5.1.3.1  of  ARI  Standard 
210/240-84. 

5.1.3.1  Cyclic  tests.  For  units  other  than 
variable-speed  units,  heating  and  cooling 
cyclic  tests  shall  be  conducted  by  cycling  the 
compres8or(s)  6  minutes  "on"  and  24  minutes 
"off".  The  capacity  and  all  electrical  energy 
shall  be  measured  for  the  integration  time  (0i) 
of  six  (6)  minutes.  All  off-cycle  electrical 
energy  shall  be  measured  for  the  total 
integration  time  (0cyc)  of  30  minutes.  Off- 
cycle  electrical  energy  does  not  include  the 
fan  power. 

For  variable-speed  units,  heating  and 
cooling  cyclic  tests  shall  be  conducted  by 
cycling  the  compressor  12  minutes  "on"  and 
48  minutes  "ofT*.  The  capacity  and  all 
electrical  energy  shall  be  measured  for  the 
integration  time  (0),  of  12  minutes.  All  off- 
cycle  electrical  energy  shall  be  measured  for 
the  total  integration  time  (dc^)  of  60  minutes. 
Off-cycle  electrical  energy  does  not  include 
the  fan  power. 

In  lieu  of  conducting  C  and  D  tests,  and 
assigned  value  of  0.25  shall  be  used  for  the 
degradation  coefficient  for  cooling,  Cd-  In  lieu 
of  conducting  the  high  temperature  heating 
cyclic  test,  and  assigned  value  of  0.35  shall  be 
used  for  the  degradation  coefficient  for 
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heating,  Cq.  For  units  with  the  two 
compressor  speeds,  two  compressors  or 
cylinder  unloading,  if  the  assigned 
degradation  coefficient  is  used  for  one 
cooling  mode,  it  must  be  used  for  both 
cooling  modes.  If  the  assigned  degradation 
coefficient  is  used  for  one  heating  mode,  it 
must  be  used  for  both  heating  modes. 

3.1.2  Air-source  units  with  variable-speed 
compressors.  The  following  provisions  are  in 
place  of  the  provisions  in  Appendix  B  of  ARI 
Standard  210/240-84  for  the  intermediate 
cooling  steady-state  test. 

For  air-source  units  with  variable-speed 
compressors,  an  intermediate  cooling  steady- 
state  test  shall  be  conducted  in  which  the 
unit  shall  be  operated  at  a  constant, 
intermediate  compressor  speed  (K=Vc)  in 
which  the  dry-bulb  and  wet-bulb 
temperatures  of  the  air  entering  the  indoor 
coil  and  the  outdoor  coil  selected  for  the 
intermediate  cooling  steady-state  test  are  at 
the  temperatures  specified  for  the 
intermediate  cooling  steady-state  test  in 
Table  Bl  of  ARI  Standard  210/240-84.  The 
tolerances  for  the  dry-bulb  and  wet-bulb 
temperatures  of  the  air  entering  the  indoor 
and  outdoor  coils  shall  be  the  test  operating 
tolerance  and  test  condition  tolerance 
specified  in  Table  III-A  of  ANSI/ASHRAE 
Standard  116-1983.  The  intermediate 
compressor  speed  shall  be  within  10  percent 


of  the  average  of  the  maximum  and  minimum 
compressor  speeds. 

For  air-source  units  with  variable-speed 
compressors,  the  frost  accumulation  test  shall 
be  conducted  in  which  die  unit  shall  be 
operated  at  a  constant,  intermediate 
compressor  speed  (K= Vi.).  The  intermediate 
compressor  speed  shall  be  within  10  percent 
of  the  average  of  the  maximum  and  minimum 
compressor  speeds. 

3.1.3  Split-type  ductless  systems.  Tlie 
following  paragraph  is  in  addition  to  the 
requirements  specified  in  section  8.2.2.1.b  of 
ANSI/ASHRAE  Standard  11»-1983. 

For  split-type  ductless  systems  which  turn 
the  indoor  fan  off  during  defrost,  the  indoor 
supply  duct  shall  not  be  blocked. 

3.2  Test  procedures  for  earth-coupled  heat 
pumps  and  ground  water-eource  heat  pumps. 
For  earth-coupled  heat  pumps  and  ground 
water-source  heat  pumps,  test  procedures 
shall  be  as  specified  in  section  5.0  of  ANSI/ 
ARI  Standard  325-85.  section  8.0  of  ANSI/ 
ASHRAE  Standard  37-78  and  section  8.0  of 
ANSI/ASHRAE  Standard  llft-1983. 

4.0  Calculations.  Calculations  shall  be  as 
specified  in  10  of  ANSI/ASHRAE  Standard 
116-1983.  subject  to  the  following  additional 
provisions.  The  equation  for  determining  the 
flow  rate  of  standard  air  (Qs],  as  determined 
in  6.7.3  of  ANSI/ASHRAE  Standard  116-1983, 
is  replaced  by  the  following  equation: 


Qs  = 


Q^ 


0.075  V. 


where: 

Q„,  =  measured  indoor  air  flow  rate,  ft^/min 
0.07S=density  of  standard  air.  lb/ft* 
V,  =  specific  volume  of  air  at  nozzle,  ft'/lb  of 
air-water  mixture 

4.1  Seasonal  energy  efficiency  ratio  for  air- 
source  units.  The  seasonal  energy  efficiency 
ratio  (SEER)  shall  be  expressed  in  Btu  per 
watt-hour. 

4.1.1  Seasonal  energy  efficiency  ratio  for 
air-source  units  with  single-speed 
compressors.  For  air-source  units  with  single- 
speed  compressors,  SEER  shall  be  defined  as 
the  cooling  seasonal  energy  efficiency  ratio 
(SEER)  as  specified  in  10.1.2  of  ANSI/ 
ASHRAE  Standard  116-1983.  with  the 
following  added  provisions.  One,  the  number 
of  hours  in  the  j"'  temperature  bin  [n,]  in  the 
equations  for  the  capacity  (q(tj)  and  for  the 
power  input  (E(t,))  is  defined  in  Table  1  of 
this  Appendix.  Two,  the  part-load  factor 
(PLf)  in  the  equation  for  the  power  input 
(E(tj))  is  defined  as: 


PLF   = 


{1    -   exp    (-Ep{CLF^-*) ) ,    for   CLF  <   0.70 
1  -    '^-"-■''^^3-"'-^'°-^°>'.    for  CLP>  0.7, 


where: 

Er= exponential  factor  and  is  defined  as: 
Er=1.9hil2S 
Co 
CLF=cooling  load  factor,  as  defined  in  10.1.2 

of  ANSI/ ASHRAE  Standard  116-1983 
PLF  (0.70)= part-load  factor  at  a  cooling  load 

factor  of  0.70,  as  determined  above 
Cd= degradation  factor,  as  defined  in  9.2.2  of 

ANSI/ASHRAE  Standard  116-1983  or  is 

assigned  the  value  of  0.25. 
4.1.2  Seasonal  energy  efficiency  ratio  for 
air-source  units  with  two-speed  compressors 
or  two  compressors.  For  air-source  units  with 
two-speed  compressors  or  two  compressors, 
SEER  shall  be  defined  as  the  cooling  seasonal 


energy  efficiency  ratio  (SEER)  as  specified  in 
10.1.3  of  ANSI/ASHRAE  Standard  116-1983 
in  which  the  number  of  hours  in  the  j* 
temperature  bin  (nj)  in  the  equations  for  the 
cooling  capacity  (q(tj))  and  for  the  power 
input  (E(tjU  is  defined  in  Table  1  of  this 
Appendix  and  in  which  the  part-load  factor 
(PLF)  in  the  eqtiatMa  (or  the  power  input 
(E(t,))  is  defined  in  4.1.1  of  this  Appendix. 

4.1.3  Seasonal  energy  efficiency  ratio  for 
air-source  units  with  triple-capacity 
compressors.  [Reserved] 

4.1.4  Seasonal  energy  efficiency  ratio  for 
air-source  units  with  variable-speed 
compressors.  For  air^source  units  with 
variable-speed  compressor,  SEER  shall  be 
defined  as  the  seasonal  energy  efficiency 


ratio  (SEER)  as  specified  in  2.1  of  Appendix  B 
of  ARI  Standard  210/240-84  in  which  the 
number  of  hours  in  the  j""  temperature  bin  (nj) 
in  the  equations  for  the  capacity  (q(t,))  and 
for  the  power  input  (E(t,))  is  defined  in  Table 
1  of  the  appendix  and  in  which  the  part-load 
factor  (PLF)  in  the  equation  for  the  power 
input  (E(lj))  is  defined  in  4.1.1  of  this 
appendix. 

The  SEER  shall  be  determined  by  the 
method  for  two  speed  or  two  compressor 
units,  as  specified  in  ANSI/ASHRAE 
Standard  116-1983  and  ARI  Standard  210/ 
240-84,  and  in  accordance  with  the  following 
changes.  The  capacity  for  the  unit  modulating 
at  the  intermediate  compressor  speed  (k=v) 
at  any  temperature  (tj)  is  determined  by: 
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Where: 


q^'hf) 


+  Mq  (tj-87) 


k= 


^87)  «  the  capacity  of  the  unit  at  87^F  detertnined  by 
the  intermediate  cooling  steady-state  test 

*  slope  of  the  capacity  curve  for  the  intermediate 
compressor  speed  (k=v) 


Qss^<«2>    -  Qss^<^7> 
82    -  67 


*    (1   -  Nq) 


*  ^''q  * 


k»2  Ics2 

Qo=    (95)    -  Qss    (82) 


'ss 


lc*v 
<ss 


95-82 
(87)    -     Qss^(87) 


Q^s    (87)    -     Qss    (87) 


Once  the  equation  for  q''"T  (tj)  has  been 
determined,  the  temperatura  where  q'^' 
(t,)  =  BL(t,)  can  be  found.  Th  s  tempera  tut"?  is 
designated  as  {t„)  and  repla  ces  87  T  in  the 

E^°^(t   ) 


where:   t    (87)  »  the  electrical  power  input  of  the  unit 


Once  E*^    (f^  has  been 
replaces  E^^    (87)  in  the  equations 
II  in  Appendix  B  of  ARI  Stai  idard 

4.1.5  Seasonal  energy  effh 
split-type  ductless  systems. 
ductless  systems,  SEER  sha  I 


equations  for  Case  II  in  Appendix  B  of  ARI 
Standard  210/240-84. 

The  electrical  power  input  for  the  unit 
operating  at  the  intermediate  compressor 

Ss;^87)    +   Mg    (t^^   -  87) 


speed  (k=v)  and  the  temperature  (t„]  is 
determined  by: 


at  87°F  determined  by  the  intermediate 
cooling  steady-state  test 

Mg  =  slope  of  the  electrical  power  input  curve 
for  the  intermediate  compressor  speed  (lc*v) 


Mc 


IC=1  kal 

82-67 


(1   -  Nj,) 


+    Nc 


k»2 
^ss    (55)    - 


Ess^(82) 


95      -  32 


ietermined,  it 
for  Case 
210/240-84. 
'ihiency  ratio  for 
For  split-type 
be  deHned  as 


k'v  ksl 

£„   (87)    -  E^3^87) 


specified  in  4.1.1  of  this  appendix  for  each 
combination  of  indoor  coils  to  be  used  with  a 
common  outdoor  unit. 

4.1.6  Seasonal  energy  efficiency  ratio  and 
capacity  for  untested  combinations  of  split- 
system  central  air  conditioners. 


For  untested  combinations  of  split-system 
central  air  conditioners,  the  capacity  at  05  *F 
(Qx)  and  the  seasonal  energy  efficiency  ratio 
(S^R.)  are  determined  by  the  following 
equations: 

WULMO  CTOt  11(0  01  M 


Federal  Register  /  Vol.  51.  No.  194  /  Tuesday.  October  7. 1986  /  Proposed  Rules 


35751 


"3x  •    I^m  +   3.413   *   Pp^j„l    *   fO-37   *   f|  -  3.413   *   Pp^, 


r>f7 


182 


where: 


V^m/a, 


*   fO.35   *   pa  «  3   25     f iX 


Q^Q   «   p0.14   »   pb  +  0.1  ^£^  +0.1 
"^  ®  PF,m 


(-0.15   for  Fg>  1 
0  for  Fg<l 

C    0  for  FgT^  1 

\  -0.2      for  Fg<l 


F^  »  indoor  coil  scaling  factor,  as  determined  in  4.1.6.1 
of  this  Appendix 

^e  "  expansion  device  scaling  factor,  as  determined  in 
Table  6  of  this  Appendix 

TXV  "  thermostatic  expansion  valve  factor,  as  determined  in 
Table  6  of  this  Appendix 

F  m  °  Po**®"^  input  to  the  indoor  fan  of  the  matched  syste.u, 
'    as  determined  in  4.1.6.3  of  this  Appendix 

*F  X  '  Po^®"^  input  to  the  indoor  fan  of  the  mixed  system,  as 
'    determined  in  4.1.6.4  of  this  Appendix 

Q^  »  capacity  at  95^F  of  the  matched  system,  as  reported 

in  the  current  ARI  Directory  of  Certified  Unitary  Air- 
Conditioners  and  Unitary  Air-Source  Heat  Pumps 

«  ratio  of  the  capacities  of  the  mixed  system 


/q  \»  ratio  of  the  capacities  of  th 
{^1  to  the  matched  system  at  32°F 


'82 

i^  \*   ratio  of  the  power  of  the  mixed  system  to  the 
f  ^l  matched  system  at  82°F 
>^  m/32 

S2SRjjj   «  seasonal  energy  efficiency  ratio  of  the  matched 
system,  as  reported  in  the  current  ARI  Directory 
of  Certified  Unitary  Air-Conditioners  and  Unitary 
Air-Source  Heat  Pumps 

WLUNG  COOe  64S0-01-C 
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4.1  A.1    Indoor  coil  scaliix  f  factor. 

The  indoor  coil  scaling  fai  tor  [U) 

determined  by  the  foUowinj  equation: 


F. 


Qc. 

QeJ 


where: 

Qc..==  cooling  capacity  of  th«  mixed  coil  at 
the  air  mass  flow  rate  s|  lecified  for  the 
matched  system 

Q,._  =  cooling  capacity  of  thi  •  matched  coil  at 
the  indoor-air  volumetri:  flow  rate 
(CFMk)  at  which  the  me  tched  system 
capacity  (Qn)  was  meat  ured.  If  CFM.  is 
not  known,  it  can  be  determined  by: 


CFM_  = 


425*3, 


•Fwet 


IMK) 


Capacities  of  the  matched  and  mixed  coils 
shall  be  determined  by  the  s<  ime  method  and 
at  the  following  conditions:  I  nlet  air 
conditions  of  80  *F  dry  bulb  i  ind  67  ' 
bulb;  45  *F  refrigerant  satura  :ion  temperature; 
and  the  same  refrigerant  sup  erheat  at  the 
evaporator  outlet.  If  coil  cap  idties  are 
obtained  by  means  of  a  cata  jog  or  computer 
simulation,  the  same  catalogjor  computer 
simulation  shall  be  used  for  toth  coils.  Coil 
material  and  geometry  (e.g..  nside  tube 
diameter,  tube  staggering,  fin  spacing,  fln 
thickness,  fln  shape,  and  nun  iber  of  tube 
depth  rows)  shall  be  accouni  ed  for  by  the 
method  used.  That  is,  the  me  thodology  used 
must  have  these  parameters  as  independent 
variables.  This  rating  procedure  cannot  be 
used  if  Fc  is  smaller  than  O.S.If  the  ratio  of 
Qci/QcB  18  greater  than  1.3,  then  Fe  shall  be 
deflned  as  1.3.  If  the  rating  i^  calculated  for  a 
heat  pump  system  able  to  operate  in  the 
heating  mode,  two  additional  con(£tions  have 
to  be  satisfied: 

(1)  The  internal  volume  of  ^le  mixed  indoor 
coil  assembly  shall  be  withir  100-120  percent 
of  the  internal  volume  of  the  matched  coil 
assembly;  or  shall  not  excec<  I  the  vohune  of 
the  matched  coil  assembly:  o  r  shall  not 
exceed  the  volume  of  the  lar;  lest  coil  certiHed 
with  a  given  condensing  imil  by  the 
condensing  unit  manufacture  r,  which  ever  is 
largest. 

(2)  Condensing  capacity  oi  the  mixed  coil 
shall  be  within  100-120  perc(  nt  of  capacity  of 
the  matched  coil;  or  shall  nol  exceed  the 
capacity  of  the  largest  certifi  >d  coil, 
whichever  is  largest. 

4.1.6.2    Expansion  device  scaling  factor. 

The  expansion  device  seal  ng  factor  (F,)  is 
the  ratio  of  refrigerant  mass  low  rates 
through  the  mixed  and  matcl  led  expansion 
devices  at  the  same  operatin ;  conditions  and 
depends  on  the  types  of  mat(  hed  and  mixed 
expansion  devices  used.  Val  les  for  F,  are 
reported  in  Table  6  of  this  af  pendix.  The 
rating  procedure  shall  not  be  used  if: 

— The  mixed  system  has  a  combination  of 
capillary  tubes  or  orifices  cotinected  in  series; 


— ^The  matched  sjratem  has  a  combination 
of  capillary  tubes  or  orifices  connected  in 
series  unless  the  mixed  system  has  a  TXV; 

— ^The  matched  system  has  a  TXV  and  the 
mixed  system  has  either  a  capillary  tube  or 
an  orifice,  unless  the  condensing  unit 
manufacturers  certifies  also  a  system  which  a 
TXV  is  replaced  by  a  capillary  tube  or  orifice 
type  expansion  device.  In  such  a  case  this 
system  may  be  considered  as  a  matched 
system  and  its  performance  data  may  be  used 
for  calculation  of  performance  of  the  mixed 
system; 

— The  expansion  device  scaling  factor,  F,, 
is  outside  the  range  0.95-1.35  for  systems 
operating  in  the  cooling  mode  only; 

— ^The  expansion  device  scaling  factor,  F^ 
is  outside  the  range  1.00-1.25  for  systems 
operating  in  both  the  heating  and  cooling 
mode. 

For  Cases  I  to  IV,  F,  shall  be  determined 
below,  where  subscripts  i  and  j  correspond  to 
the  number  of  capillary  tubes  or  orificies 
connected  in  parallel  in  the  mixed  and 
matched  expansion  devices,  respectively.  D 
denotes  the  inner  diameter.  L  denotes  the 
length  of  a  capillary  tube  or  an  orifice  in 
inches.  The  inner  diameter  and  length  are  to 
be  measured  to  an  accuracy  of  ±1.5%. 
Subscripts  I  and  .  refer  to  the  mixed  and 
matched  expansion  devices,  respectively. 

Case  I 

For  a  matched  system  and  a  mixed  system, 
both  consisting  of  capillary  tubes,  Fe  shall  be 
defined  as: 


F.  = 


2  O^j 


The  flow  factors  ^.^  and  <^„.,  for  capiUary 
tubes  in  the  mixed  and  matched  systems  are 
determined  by  their  geometry  and  by  the  1983 
ASHRAE  Handbook,  Equipment  Volume, 
Chapter  20.  Figure  38. 

Case  II 

For  a  matched  system  consisting  of 
capillary  tubes  and  a  mixed  system 
consisting  of  orifices,  F.  shall  be  defined  as: 


F.  = 


189.6  >j 


where: 


*...  = 


72200  D'.., 


10.58+0.006  {L,.,/D,.,)]»» 


*m.i=a»  defiaad  above  in  Case  I 
Casein 

For  a  matched  system  consisting  of  orifices 
and  a  mixed  system  consisting  of  capillary 
tubes,  F,  shall  be  defined  as: 


P.  = 


109.6  Z  ♦,.! 
2  ♦».. 


where: 

<t>xj=as  defined  above  in  Case  I 


♦-.1  = 


72200  D'„., 


[0.58+0.008  (L„.,/D..j)l" 


Case  IV 

For  a  matched  system  and  a  mixed  system, 
both  consisting  of  orifices,  F.  shall  be  defined 
as: 


F.  = 


where 

<^,.i  =  as  defined  in  Case  II 

4>a^=as  defined  in  Case  ID 

4.1.6.3  Power  input  to  the  indoor  fan  of  the 
matched  system. 

For  matched  systems  equiped  with  indoor 
fans,  the  power  input  to  the  indoor  fan  (Pr  „,) 
shall  be  measured  in  accordance  with  ARI 
Standard  210/240-M  and  at  the  same  indoor 
air  volumetric  flow  rate  fCFM„)  at  which  the 
capacity  of  the  matched  system  (Q„)  was 
measured.  If  CFMo,  is  not  known,  it  shall  be 
defined  as: 


CFM.' 


«5Q„ 
12.000 


For  matched  systems  not  equipped  with 
indoor  fane,  Pr.tt  shall  be  defined  as: 
P,.M= 0.365  CFM„ 

4.1.6.4    Povfer  inpst  to  the  indoor  fan  of 
the  mixed  system. 

For  mixed  systems  equipped  with  indoor 
fans,  the  power  input  to  the  indoor  fan  (Pp.,) 
shall  be  measured  in  accordance  with  ARI 
Standard  210/240-64  and  at  the  same  indoor 
air  volumetric  flow  rate  (CFM,)  at  which  the 
capacity  of  the  mixed  system  (Q,)  was 
measured.  For  mixed  systems  not  equipped 
with  indoor  fans,  Pr.x  shall  be  defined  as: 
IV..=0J65CFM, 

4.2    Heating  seasonal  performance  factor 
for  air-souTce  units.  The  heating  seasonal 
performance  factor  (HSPF)  shall  be 
expressed  in  Btu  per  watt-hour.  For  each  of 
the  six  regions  specified  in  Table  2  of  this 
appendix,  a  separate  HSPF  shdil  be 
determined  for  the  standardized  maximum 
DHR,  the  standardized  minimum  DHR  and 
for  all  other  standardized  DHR's  (Siee  Table  3 
of  this  Appendix)  between  the  maximum  and 
minimum  values. 

For  air-source  units  that  are  equipped  with 
"demand  defrost  control  systems",  the  value 
for  HSPF,  as  determined  above  shall  be 
multiplied  by  an  enhancement  factor,  F^'  to 
compensate  for  improved  performance  not 
measured  in  the  Frost  Accumulation  Test. 

The  factor,  F*^  depends  on  the  number  of 
defrost  cycles  in  a  12-hour  period  (n)  and 
should  be  calculated  as  follows: 
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N-l 
F**  =  1+0.04  _ 


Where: 

n=720/t  or  8,  whichever  is  smaller 


t= length  of  the  defit)st  accumulation  test 
period  in  minutes 
4.2.1    Heating  seasonal  performance 
factor  for  air-source  units  with  single-speed 
compressors.  For  air-source  units  with  single- 
speed  compressors,  HSPF  shall  be  defined  as 
the  heating  seasonal  performance  factor 
(HSPF)  as  specified  in  10.2.2  of  ANSI/ 
ASHRAE  Standard  116-1983  multiplied  by 


3.413  Btu/watt-hour.  with  the  following 
added  provisions.  One.  the  number  of  hours 
in  the  j**  temperature  bin  (n,)  in  the  equations 
for  HSPF  and  for  the  supplementary 
resistance  heat  term  (RH  (t,))  is  defmed  in 
Table  2  of  this  appendix:  Two,  the  part-load 
factor  (PLF)  in  all  the  equations  HSPF  is 
defined  as: 


PLP    « 


{1    -  exp    (-SpCHLf^-*)),    for   HLP<0.70 
1  .  a-mx_^vLno.->m^  ,,^  „,,^,, 


70 


where: 

Er= exponential  factor  and  is  defined  as: 


1.25 


Er  =  1.9  In 


HLF=heating  load  factor,  as  defined  in  10.1.2 

of  ANSI/ ASHRAE  Standard  116-1983 
PLF(0.70)= part-load  factor  at  a  heating  load 

factor  of  0.70,  as  determined  above 
CD=degradation  factor,  as  defined  in  9.2.2  of 

ANSI/ASHRAE  Standard  116-1983  or  is 

assigned  the  value  of  0.35 
4.2.2    Heating  seasonal  performance 
factor  for  air-source  units  with  two-speed 
compressors  or  two  compressors.  For  air- 


source  units  with  two-speed  compressors  or 
two  compressors,  HSPF  shall  be  defined  as 
the  heating  seasonal  performance  factor 
(HSPF)  as  specified  in  10.2.3  of  ANSI/ 
ASHRAE  Standard  116-1983  multiplied  by 
3.413  Btu/watt-hour  in  which  the  number  of 
hours  in  the  j"  temperature  bin  (nj)  in  the 
equations  for  HSPF  and  for  the 
supplementary  resistance  heat  term  (RH  (tj)) 
is  defined  in  Table  2  of  this  appendix  and  in 
which  the  part-load  factor  (PLF)  in  the 
equation  for  the  power  input  (E  (t,))  is  defined 
in  4.1.2  of  this  appendix. 

4.2.3  Heating  seasonal  performance 
factor  for  air-source  units  with  trible- 
capacity  compressors.  (Reserved] 

4.2.4  Heating  seasonal  performance 
factor  for  air-source  units  with  variable- 
speed  compressors.  For  air-source  units  with 
variable-speed  compressors,  HSPF  shall  be 


defined  as  the  heating  seasonal  performance 
factor  (HSPF)  as  specified  in  2.2  of  Appendix 
B  of  ARI  Standard  210/240-84  multiplied  by 
3.413  Btu/hr  in  which  the  number  of  hours  in 
the  j"*  temperature  bin  (nj)  in  the  equations 
for  HSPF  and  for  supplementary  resistance 
heat  term  (RH  (tj))  is  defined  in  Table  2  of 
this  Appendix  and  in  which  the  part-load 
factor  (PLF)  in  the  equation  for  the  power 
input  {E(ti))  is  defined  in  4.2.1  of  this 
appendix. 

The  HSPF  shall  be  determined  by  the 
method  for  two  speed  or  two  compressor 
units,  as  specified  in  ANSI/ASHRAE 
Standard  116-1983  and  ARI  Standard  210/ 
240-84.  and  in  accordance  with  the  following 
changes.  The  capacity  for  the  unit  modulating 
at  the  intermediate  compressor  speed  (k  =  V) 
at  any  temperature  (t,)  is  determined  by: 


qk»V(t^)  =  qk=v  (35)  +  m^  (tj  -  35) 

where:   q'^°^(35)  =  the  capacity  of  the  unit  at  35°F  determined 

at  the  intermediate  compressor  speed  (k=v)  in 
the  frost  accumulation  test 

M  =  slope  of  the  capacity  curve  for  the  intermediate 
^   compressor  speed  (lc*v) 


M,  = 


N^  = 


'ss 


Q^c*  (62)  -  Qll"-    (47) 


.k=l 
'ss 


62  -  47 
»k=2 


+  N, 


«ss 


Q^g^  (35)  -  Q^;^  (35) 
Q^J2  (35)  _  pk|l  (35) 


(1  - 


(47)  -  Q^;2  (17) 
47  -  17 


Nq) 
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Once  the  equation  for  q'  ""Hi)  hat  been 
detennined,  the  tefnperati4«  where 
q'-<'(y =BMy  can  be  found.  This 


temperature  is  designated 


as  tyg.  A  separate 


where: 


The  following  section  reblaces  Case  II  in 
section  2.2  of  ARI  210/240  84. 


U 


tvH  shall  be  determined  for  each  design 
heating  requirement. 

The  electrical  power  input  for  the  unit 
operating  at  the  intermediate  compressor 


speed  (k=vl  and  at  the  temperature  (tyn)  is 
determined  by: 


h) 


(35)  +  Ms(t 


7H 


•ss 


(35)  =  the  electrical  power  input  of  the  unit 
at  35°F  determined  at  the  intermediate 
compressor  speed  (k=v)  in  the  frost 
accumulation  test 


Mg  =  slope  of  the  electrical  power  input  curve  for 
the  intermediate  compressor  speed  (k=v) 


_   gss^    <62)    -  E^;^    (47)    ^ 
^^'  62    -  47 


(1    -   Ng) 


+    Nc 


5^;^   (47)  -  e|;2   ^1^^ 

47    -   17 


Nc 


E^r    (35)    -   E^;l    (35) 


.lc=2 
'ss 


(35) 


-   E^s^    (35) 


Case  II 

When  the  compressor  speed  varies 
between  the  maximum  speed  (k=2)  and 


mmtmum  speed  (k=l]  such  that  k=v  to 
satisfy  the  building  load  at  temperature  tj 
evaluate  the  following  equations: 
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%7^h^ '  ^^   t^^' 


^' 


k»v 


where:  q„  (t^j)  =  steady-state  capacity  delivered  by  the 

*    ■'    unit  at  any  speed  between  the  minimum  and 

maximum  compressor  speeds  at  temperature  tj 

when  tj^t^ji 


35755 


^sr^tj) 


k=v 

ss 


(tvH) 


.k=l 
'ss 


(ta)  -  E^s^  (tvH) 


"  ^^H 


(tj  -  tvH) 


k-v 
where:  E^g  (tj) 


the  electrical  power  input  required  by  the 
unit  at  temperature  t^  and  at  a  variable 
compressor  speed  between  the  minimum  and 
maximum  compressor  speeds 


Esr^^vH) 


the  electrical  power  input  required  by  the 
unit  at  temperature  t^y  and  at  the 
intermediate  compressor  speed  (k=v) ,   as 
determined  above 


El!'^(t3)  *   the  electrical  power  input  required  by  the 


ss 


unit  at  temperature  t^  and  at  the 


when  tj^tr 


unic  at  terapetatute  t^  ai 
minimum  compressor  speed 

k*  1 
t3  =  temperature  at  which  qgg   (tj)  =  BL(tj) 

7H 


,k»v 
'ss 


k=v 


(M)  =  Egg  (tvH) 


^VH  "  ^4 


where:  ST      {t.)   =  the  electrical  power  input  required  by  the 
^^       unit  at  temperature  t^  and  at  the  maximum 
compressor  speed 

t4  =  temperature  at  which  qgg^  (tj)  »  BL(tj) 
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itii 


h 


For  air-source  units  wi 
compressors  that  are  equi 
defrost  control  systems' 
as  determined  above,  sha  1 
an  enhancement  factor  of 
for  improved  performance 
the  Frost  Accumulation 

4.2.5    Heating  seasona. 
factor  for  split- type  due  tit  ss 
split-type  ductless  system  i 


variable-speed 
jped  with  "demand 

e  value  for  HSPF, 

be  multiplied  by 
1.04  to  compensate 
not  measured  in 
T^st. 

performance 
systems.  For 

HSPF  shall  be 


APF    = 


where: 

CLH  =  cooling  load  hours 

location  as  reported  ii 

appendix 
Qu(95]  =  Steady  state  capacity  as  measured 

in  Test  A 
HLH  =  heating  load  hours 

location  as  reported  ii 

appendix 


or  a  specific 
Figure  1  of  this 


"or  a  specific 
Figure  2  of  this 


where: 

SEER(70)  =  SPLF  •  EER(70 

SEER(50)  =  SPLF  *  EER(50 

Tw  =  ground  water  temper  it 

respective  region  and 

Table  4  of  this  Append 

EER(70)  =  energy  efficienc  f 

water  temperature  of 

determined  by  5.1.4. Ii 

Standard  325-85 

E£R(50]  =  energy  efficiency 

water  temperature  of 

determined  by  sectioi 

ARI  Standard  325-85 


Where: 

HSPF(70)  =  SPLF*  3.412 

HSPF  (50)  =  SPLF*  3.412 


defined  as  specified  in  section  4.2.1  of  this 
appendix.  Separate  values  of  HSPF  shall  be 
determined  for  each  combination  of  indoor 
coils  to  be  used  with  a  common  outdoor  coil. 

4.2.6    Heating  seasona/  performance 
factor  for  untested  combinations  ofsplit- 
system  central  air  conditioners.  [Reserved] 

4.3    Annual  performance  factor  for  air- 
source  units.  The  annual  performance  factor 
(APF)  shall  be  expressed  in  Btu  per  watt- 


hour.  For  each  of  the  six  regions  in  Table  2  of 
this  appendix,  a  separate  APF  shall  be 
determined  for  the  standardized  maximum 
DHR.  the  standardized  minimum  DHR  and 
for  all  other  standardized  DHR's  (See  Table  3 
of  this  appendix)  between  the  maximum  and 
minimum  values.  APF  shall  be  defined  as: 


[CLH   *    Qgg(95)]    +    [HLK    *    DHR   *    CJ 
CLH   *    Q.c(95)  HLri    *    DHR   *    C 


COP(70)=ooefncien(  of  perfonnance  at  a 
ground  water  temperature  of  70  °F,  as 
determined  by  section  5.1.4.1c  of  ANSI/ 
ARI  Standard  325-85 
COP(50}= coefficient  of  perfonnance  at  a 
ground  water  temperature  of  50  *F,  as 
determined  by  section  S.l.S.ld  of  ANSI/ 
ARI  Standard  325-85 
3.412=conver8ion  factor  of  3.412  Btu  per 
watt-hour 
4.5.2    Heating  seasonal  performance 
factor  for  units  with  supplementary 
resistance  heat.  For  units  with  supplementary 
resistance  heat,  HSPF  shall  be  defined  as 


specified  in  section  10.2.2  of  ANSI/ASHRAE 
Standard  116-1963,  «vith  the  following  added 
provisions.  One,  the  number  of  hours  in  the 
j'"  temperature  bin  (n^)  in  the  equations  for 
HSPF  and  for  supplementary  resistance  heat 
term  (RH(fj))  shall  be  defined  in  4.2.1  of  this 
appendix.  Two,  the  heat  pump  low 
temperature  cnt-oul  factor  shall  be  assigned 
the  value  of  1.0.  Three,  the  part-load  factor 
(PLF)  shall  be  assigned  the  value  of  085. 
Four,  the  total  power  input  (£(tj)  shaU  be 
equal  to  the  steady-state  power  input  at  a 
constant  ground  water  temperature  (Esg{Tw)). 
which  shall  be  defined  as: 


SEER  HSPF 


Ess4i(Tw) = Ess4.(50)  -(-  (Esb.h(70)  -  Ess.h(50)J 


50 
70-50 


DHR  =  standardized  design  heating 
requirement 

C  =  adjustment  factor  which  serves  to  adjust 
the  calculated  design  heating  load  hours 
to  the  actual  heating  load  hours 
experienced  by  a  heating  system  and  is 
0.77 

SEER  =  seasonal  energy  efficiency  ratio  as 
determined  by  4.1  of  this  appendix 


HSPF=  heating  seasonal  performance  factoi 
as  determined  by  4.2  of  this  appendix 
4.4    Seasonal  energy  efficiency  ratio  for 
earth-coupled  heat  pumps  and  ground  water- 
source  heat  pumps.  The  seasonal  energy 
efficiency  ratio  (SEER)  shall  be  expressed  in 
Btu  per  watt-hour.  For  each  of  six  regions 
specified  in  Table  4  of  this  Appendix,  SEER 
shall  be  determined  by: 


Where: 

Es»  .ii(50)= steady-state  power  input  during 
heating  at  a  ground  water  temperature  of 
50  *F,  as  determined  by  section  5.1.4.1c 
of  ANSI/ ARI  Standard  325-85 

Ess  jil70)= steady-state  power  input  during 
heating  at  a  ground  water  temperature  of 
70  "F.  as  determined  by  section  5.1. 4.1d 
of  ANSI/ARI  Standard  325-85 


Tw= ground  water  temperature  for  the 
respective  region  and  is  reported  in 
Table  4  of  this  Appendix 
For  regions  I,  II,  III,  IV  and  VI,  the 
maximum  DHR,  the  standardized  DHR 
reported  in  Table  4  of  this  appendix,  nearest 
to  the  greater  of  either  QsehITw)  on 


DHRiiAx 
where: 


2QM.crrw)  *   (65-Tod) 


SEER  =  SEER  (70)  -  70-Tw  ^  [SEER  (70)-SEER  (50)] 
70-50    * 


Qss.h(Tw)  =  Qss.h(50)  +  (Qss.h(70)-Q8s.„(50)|    * 


Tw-50 
70-50 


ure  for  the 
is  reported  in 

ix 

ratio  at  a  ground 
yo  °F,  as 

of  ANSI/ARI 

ratio  at  a  ground 
50  °F.  as 
5.1.4.1b  of  ANSI/ 


SPLF=  seasonal  part-load  factor,  and  is 
assigned  the  value  of  0.90 
4.5    Heating  seasonal  performance  factor 
for  earth-coupled  heat  pumps  and  ground 
water-source  heat  pumps.  The  heating 
beasonal  performance  factor  (HSPF)  shall  be 
expressed  in  Btu  per  watt-hour.  For  each  of 
the  six  regions  specified  in  Table  4  of  this 
appendix,  a  separate  HSPF  shall  be 
determined  for  the  standardized  maximum 
DHR,  the  standardized  minimum  DHR  and  all 
other  s.tandardized  DHR's  (See  Table  3  of  this 
appendix)  between  the  m&ximum  and 
minimum  values. 


4.5.1    Heating  seasonal  performance 
factor  for  units  without  supplementary 
resistance  heat.  For  units  without 
supplementary  resistance  heat,  HSPF  shall  be 
defined  as: 


Qs».c(Tw)  =  Q»s.c(50)  +  [Q».c(70)  -  Qss.c(50)l     * 


Tw-50 
70-SO 


HSPF=HSPF(70)  - 


70-Tw 
70-50 


[HSPF(70)-HSPF(50)J 


COP  (70) 
COP  (50) 


Tw=ground  wafer  temperature  for  the 
respective  region  and  is  reported  in 
Table  4  of  this  Appendix 


SPLF=seasonal  part-load  factor,  and  is 
assigned  the  value  of  0.85 
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Too = outdoor  design  temp«  rature,  as  reported 
in  Table  4  of  this  Appc  ndix 

Qn.H(SO)  3=  steady-state  het  ting  capacity  at  a 
ground  water  temperai  ure  of  50  *F,  as 
determined  according  ;o  the  testing 
requirements  of  5.1,  5.1 .3  and  5.1.4.Id  of 
ANSI/ AJU  Standard  31  ;5-B5 

Qss.h(70]  =  steady-state  hea  ting  capacity  at  a 
ground  water  temperai  ure  of  70  'F,  as 
determined  according  o  the  testing 
requirements  of  5.1,  5.1 .3  and  5.1.4.1c  of 
ANSI/ARI  Standard  3: 5-85 

Qss.c(^)  =  ste&<^y-stBte  coc  ling  capacity  at  a 
ground  water  temperai  ure  of  50  *F,  as 
determined  according  lo  the  testing 
requirements  of  5.1,  5.1  3  and  5.1.4.1b  of 
ANSI/AR]  Standard  32  5-«5 

Qss.c{70)  =  steady-state  coo  ing  capacity  at  a 
ground  water  temperai  ure  of  70  *F,  as 
determined  according  I  o  the  testing 
requirements  of  5.1,  5.1 .3  and  5.1.4.1a  of 
ANSI/ARI  Standard  3;  5-65 
For  Regions  I,  II.  lU.  IV  ai  id  VI,  the 

minimum  DHR,  which  is  ro  mded  off  to  the 


APF  = 


[CLH  *  DCR]  +  [HLH  *  DHR  *  C] 


Table  4  of  this 
heating 


S£SR 


where: 

CLH= cooling  load  hours  f(  r  a  specific 

location  as  reported  in  Table  4  of  this 

Appendix 
HLH  cheating  load  hours  fir  a  specific 

location  as  reported  in 

Appendix 
DHR = standardized  design  1 

requirement 
C= adjustment  factor  whicl  serves  to  adjust 

the  calculated  design  hjeating  load  hours 

to  the  actual  heating  lo^d  hours 

experienced  by  a  heatifig  system  and  is 

0.77 
SEER  =  seasonal  energy  eff  ciency  ratio  as 

determined  by  4.4  of  th  s  Appendix 
HSPF= heating  seasonal  pe  rformance  factor 

as  determined  by  4.5  ol  t 
For  all  regions,  the  maxir  lum  DCR  is 
rounded  otf  to  the  standard  zed  DCR  reported 
in  Table  4  of  this  appendix 
Qss.c(Tw)-  For  region  IV,  th«  i 
the  lesser  of  either  Qss.c(T«  |  or  Qss.h(Tw 

I,  U,  III,  IV  and  VI, 


nearest  standardized  DHR  reported  in  Table 
4  of  this  appendix,  is  the  lesser  of  either 
Qss.h(Tw)  on 

DHRmoi  «    Pss-cTTw)   *  [65-Tod1 

For  Region  V,  the  maximum  DHR  is  the 
greater  of  either  Qss.h(Tw)  or  2.2  times 
Qss.c(Tw)  and  the  minimum  DHR  is  the  lessor 
of  either  Qss.h(Tw)  or  Qsi.cfTw).  Both  the 
maximum  and  minimum  values  of  DHR  are 
rounded  off  to  the  nearest  standardized  DHR 
reported  in  Table  4  of  this  appendix. 

4.6  Annual  performance  factor  for  earth- 
coupled  heat  pumps  and  ground  water-aource 
heat  pumps.  The  annual  performance  factor 
(APF)  shall  be  expressed  in  Btu  per  watt- 
hour.  For  each  of  the  six  regions  specified  in 
Table  4  of  this  appendix,  a  separate  APF 
shall  be  determined  for  each  combination  of 
DCR's  and  DHR's  between  and  including  the 
maximum  and  minimum  values.  APF  is 
defined  as: 


CLH    *    DCR  HLH    *    DHR   *    C 


riSPF 


the  minimum  DCR  is  the  lesser  of  either 
Q«.„(Tw)  on 


DCRm 


2  Qss.c(Tw) 
60 


*  165-TooJ 


learest  to 
minimum  DCR  is 


divided  by  2.2.  For  Regions 


4.7    Estimated  annual  operating  cost  for 
earth-coupled  heat  pumps  and  ground  water- 
source  heat  pumps.  For  earth-coupled  heat 
pumps  and  ground  water-source  heat  pumps, 
the  cooling  portion  of  the  estimated  annual 
operating  cost  (Ac)  at  each  design  cooling 
requirement  (DCR)  for  each  region  is: 


CLH  *  DCR 

Ac  = *  0.001  *  P 

SEER 

where: 

CLH = representative  average  use  cycle  for 

cooling  and  is  1,000  hours 
DCR = as  defined  in  4.6  of  this  Appendix 
SEER = as  defined  in  4.4  of  this  Appendix 


0.001= conversion  factor  of  0.001  kilowatt  per 

watt 
P= representative  average  unit  cost  of 

electricity  in  dollars  per  kilowatt-hour,  as 
provided  pursuant  to  323(b)(2)  of  the  Act 
For  earth-coupled  heat  pumps  and  ground 
water-source  heat  pumps,  the  heating  portion 
of  the  estimated  annual  operating  cost  (Ah)  at 
each  design  heating  requirement  (DHR)  for 
each  region  is: 


Ah  =  HLH 'DHR*  C  .  ^  qq,  .  p 


HSPF 


where: 

HLH = representative  average  use  cycle  for 

heating  and  is  2,060  hours 
DHR = as  defined  in  4.6.1  of  this  Appendix 
C^as  defined  in  4.6.1  of  this  Appendix 
HSPF=a8  defined  in  4.5  of  this  Appendix 
0.001= conversion  factor  of  0.001  kilowatt  per 

watt 
P= representative  average  unit  cost  of 

electricity  in  dollars  per  kilowatt-hour,  as 

provided  pursuant  to  323(b)(2)  of  the  Act 
4.8    Estimated  regional  annual  operating 
cost  for  earth-coupled  heat  pumps  and 
ground  water-source  heat  pumps.  For  earth- 
coupled  heat  pumps  and  ground  water-source 
heat  pumps,  a  separate  estimated  regional 
annual  operating  cost  shall  be  determined  for 
each  combination  of  standardized  design 
cooling  and  heating  requirements  between 
the  maximum  and  minimum  values.  The 
estimated  regional  annual  operating  cost 
shall  be  determined  by  the  method  in  4.7  of 
this  Appendix  in  which  Tables  1,  2  and  3  of 
this  appendix  are  used  to  determine  the 
cooling  load  hours  (CLH),  heating  load  hours 
(HLH)  and  ground  water  temperature  (Tw). 
Further,  the  seasonal  energy  efficiency  ratio 
(SEER)  and  seasonal  heating  performance 
factor  (HSPF)  are  adjusted  for  the  respective 
value  of  Tw  in  each  region. 

Table  1.— Distribotion  of  Teniperature  Bin 
Hours  for  CooNng 


Bin  No.  (D 

DVe  am 

temperatura 

(TO 

Tempartt. 
breBin 

Hours 

67 
72 
77 
82 
•7 
•2 
•7 

214 
231 

216 

181 

104 

62 

18 

4 
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Table  2.— Distribotion  of  Temperature  Bin 
Hours  for  Cooling 


am  No. 


1 

t 

7i._ 


» — 
10.-. 
11... 
12t.. 
1».„ 

16,... 


Rapi*- 

Mntalw* 

am 


»ur»(TO 


Temparalure  Bin  Hours  tor  aach 
rogion  


Table  5.— Test  TotERANces  Fon  Steady- 
State  Performance  Tests  for  Earth- 
Coupiio  AND  Ground  Water-Source 
Heat  Pumps 


62 

57 

52 

47 

42 

37 

32 

27 

22 

17 

12 

7 

2 

-3 

-8 

-13 

-18 

-23 


218 

179 

145 

97 

61 

31 

14 

4 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 


268 
238 

204 

179 

140 

110 

70 

30 

10 

3 

0 

0 

0 

0 

0 

0 

0 

0 


288 

248 

241 

240 

236 

206 

181 

82 

37 

18 

9 

4 

2 

0 

0 

0 

0 

0 


IV 


297 

250 

232 

209 

225 

245 

283 

198 

124 

81 

56 

29 

14 

5 

2 

0 

0 

0 


291 
253 
236 
209 

214 

239 

280 

258 

204 

151 

129 

105 

80 

50 

28 

14 

8 

3 


VI 


311 
568 

591 
561 
388 
209 

94 
22 

8 
0 
0 
0 
0 
0 
0 
0 
0 
0 


Table  3.— Standardized  Design  Cooling  and 
Heating  Requirements  (Btu/hr) 


5,000.. 


10,000.. 


15.000.. 
20,000.. 


25,000 
30,000 
35.000 
40.000 


50.000 
60,000 
70.000 
80.000 


90.000 
100,000 
110,000 
130.000 


TABLE  4.— Regional  Coounq  Load  Hours 
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Table  6.— Expansion  Device  Scaling  Fac- 
tor. (FJ  and  Thermostatic  Expansion  Value 
Factor  (Ftxv)  tor  Matched  Systems 
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:  Written  com  ments  must  bear 
the  docket  control  nun  ber  OPTS- 
8201 3 A.  An  original  and  two  copies 
should  be  sent  to:  TSC  V  Public 
Information  Office  (TS  -790).  Office  of 
Toxic  Substances,  Env  ronmental 
Protection  Agency,  Rm  NE-G(X)4,  401  M 
St.,  SW..  Washington.  pC  20460. 
All  written  comment  s  on  this 
proposed  rule  will  be  a  vailable  for 
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legal  holidays. 

FON  PUfTTHDI  mFOnMAtKNI  CONTACT: 

Edward  A.  Klein,  Dire<  tor.  TSCA 
Assistance  Office  (TS-  799).  Office  of 
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SW..  Washington.  DC  : 
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rules  which  require  manufacturers, 
importers,  and  processors  of  chemical 
substances  and  mixtures  (referred  to 
hereafter  as  substances  or  chemicals)  to 
maintain  records  and  submit 
information  on  such  substances.  Failure 
to  comply  fully  with  any  provision  of  a 
section  8(a)  rule  is  a  violation  of  section 
15  of  TSCA  and  would  subject  the 
violator  to  penalties  under  TSCA 
sections  16  and  17. 

EPA  proposes  in  this  rulemaking  to 
establish  a  standard  approach  to 
gathering  information  on  the 
manufacture,  importation,  and 
processing  of  substances.  This  standard 
approach  or  model  rule  is  called  the 
Comprehensive  Assessment  Information 
Rule  (CAIR).  U  would  establish  uniform 
reporting  and  recordkeeping 
requirements  and  a  standardized 
reporting  form  that  can  be  adapted  to 
specific  substances. 

n.  Background 

A.  Description  of  Rule 

The  CAIR  is  a  model  rule;  that  is.  a 
rule  with  generic  reporting  and 
recordkeeping  requirements,  and  a 
standard  list  of  questions.  The  main 
objectives  of  the  CAIR  are  resource 
savings  by  EPA  and  industry.  These 
objectives  will  be  met  by:  (1)  Reducing 
duplicative  reporting  by  industry,  (2) 
reducing  familiarization  time  for 
industry  responding  to  information 
requests,  and  (3)  reducing  Agency 
resources  needed  to  develop 
information-gathering  rules  and  to 
process  the  data  reported. 

It  is  EPA's  intention  to  amend  the 
CAIR  from  time  to  time  solely  for 
purposes  of  adding  chemicals  to  the 
rule.  Unless  absolutely  necessary,  no 
other  changes  will  be  made  to  the 
regulatory  text.  Amendments  will 
identify  the  substances  for  which  there 
is  an  information  need,  the  information 
requested,  and  the  categories  of  persons 
who  must  provide  the  information.  Only 
those  questions  and  reporting 
requirements  listed  in  the  amendments 
must  be  complied  with.  For  example, 
EPA  may  require  manufacturers  and 
processors  of  chemical  "X"  to  respond 
to  all  of  the  questions  in  section  1  plus 
questions  2.3.  3.9.  and  4.5  in  the 
reporting  form,  while  manufacturers  and 
processors  of  chemical  "Y"  might  be 
required  to  answer  all  of  the  questions 
in  Section  1  plus  questions  2.3,  5.9,  7.3, 
and  7.8. 

Hereafter,  when  discussing 
amendments  to  the  CAIR,  the  Agency  is 
referring  to  amendments  which  will  add 
chemicals  to  the  rule  but  not  alter  any 
other  parts  of  the  regulatory  text. 


B.  Intent  of  Rule 

As  stated  earlier,  the  main  objectives 
of  the  CAIR  are  to  save  EPA's  and 
industry's  resources  when  collecting 
information  needed  to  support  chemical 
risk  assessment/management  strategies. 

EPA  is  proposing  the  CAIR  as  an 
improved  method  for  gathering  and 
maintaining  information  on  substances. 
Generally,  regulatory  agencies  gather 
information  to  support  the  assessment 
and  management  of  chemical  risk 
through  a  lengthy  and  costly  process. 
First,  an  agency  determines  that  a 
particular  chemical  under  certain 
circumstances  may  present  a  risk  to 
health  or  the  environment.  The  agency 
then  gathers  readily  available 
information  about  that  chemical  to 
determine  courses  of  action.  This 
information  may  support  a 
determination  tihat  regulatory  action 
may  be  appropriate,  but  precise 
information  is  usually  needed  to 
determine  whether  and  to  what  degree 
regulation  is  required.  Since  this 
information  is  held  by  chemical 
manufacturers,  importers,  and 
processors  and  is  not  publicly  available, 
the  agency  uses  its  statutory  authority  to 
gather  the  information. 

This  requires  the  agency  to  draft  and 
publish  a  proposed  rule,  review  public 
comments,  draft  and  publish  a  final  rule, 
and  establish  and  maintain  a  database 
on  the  reported  information.  During  this 
time  the  agency  must  either  delay  taking 
risk  management  action  or  take  action 
without  complete  information.  Because 
each  information-gathering  rule  usually 
has  unique  reporting  requirements,  the 
agency  also  has  to  respond  to  numerous 
questions  following  the  rule's 
promulgation. 

Information-gathering  rules  may  also 
be  costly  to  the  companies  submitting 
the  information.  For  each  proposed  rule, 
potential  respondents  review  the 
requirements  and,  if  necessary,  submit 
comments.  Following  promulgation,  the 
companies  familiarize  themselves  with 
the  final  reporting  requirements,  locate 
the  information  in  company  files, 
complete  the  reporting  forms,  and 
submit  them  to  the  agency. 

EPA's  experience  with  model  rules 
has  shown  that  model  rules  offer  several 
advantages  for  both  EPA  and 
respondents.  For  EPA,  the  advantages 
are:  (1)  The  time  to  promulgate  an 
amendment  that  adds  chemicals  to  a 
model  rule  is  one-quarter  to  one-third 
the  time  needed  to  publish  a  chemical- 
specific  rule;  (2)  Since  reporting  and 
recordkeeping  requirements  are 
standardized.  Agency  review 
concentrates  on  the  need  for  information 
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and  the  information  request;  (3)  The 
handUng  and  review  of  completed  forms 
is  standardized;  and  (4)  Only  one 
database  is  used  and  needed  to  store 
submitted  information. 

For  respondents,  model  rules  offer  the 
advantage  of  certainty.  No  matter  the 
substance,  many  of  a  respondent's 
reporting  and  recordkeeping  obligations 
are  standarized — including  the  use  of 
the  same  reporting  form.  "This  reduces 
familiarization  time  and  reporting  costs. 
Also,  EPA's  experience  with  a  model 
rule  has  shown  that  as  respondents 
repeatedly  use  a  form,  correct  errors, 
and  resubmit  the  form,  significantly 
fewer  errors  occur.  This  also  ensures 
that  the  Agency  can  access  a  complete 
and  accurate  database  quicker,  rather 
than  wait  for  corrections  to  be  made. 
Thus,  with  model  rules  the  cost  of 
resubmitting  reporting  forms  is  reduced. 
Moreover,  a  respondent's  start-up  costs, 
which  are  incurred  in  reporting  for  the 
first  time  on  any  rule,  are  reduced  or 
eliminated  for  subsequent  reporting 
under  a  model  rule. 

C.  CAIR  and  Other  Section  B(a)  Model 
Rules 

EPA  designed  this  rule  by  building  on 
its  experience  with  two  existing  section 
8(a)  regulations:  the  TSCA  Inventory 
Update  rule  (51  FR  21438;  June  12. 1986) 
and  the  Preliminary  Assessment 
Information  Rule  (PAIR)  (40  CFR  712;  47 
FR  26992;  June  22. 1982).  The  TSCA 
Inventory  Update  Rule  requires 
manufacturers  and  importers  of  certain 
chemical  substances  to  provide  EPA 
with  basic  identification,  production, 
and  site  limited  status  information  every 
4  years.  These  same  questions  have 
been  added  to  Section  1  of  the  CAIR 
reporting  form  which  would  be 
answered  by  each  person  subject  to  the 
CAIR.  To  ensure  that  a  company 
reporting  for  the  CAIR  would  not  have 
to  report  for  &e  Update  rule.  EPA  has 
included  an  exemption  in  the  Update 
rule.  This  exemption  allows  persons 
who  would  report  for  the  CAIR  to 
refrain  from  submitting  subsequent 
Inventory  Update  reports  so  long  as  the 
CAIR  reporting  occurred  no  more  than  1 
year  prior  to  the  period  for  which 
Inventory  Update  reporting  is  required. 

The  Agency  also  designed  the  CAIR 
reporting  form  to  include,  at  a  minimum, 
questions  similar  to  those  in  the  PAIR. 
There  are  three  basic  differences 
between  the  PAIR  and  the  proposed 
CAIR:  (1)  Only  manufacturers  and 
importers  are  subject  to  the  PAIR, 
whereas  manufacturers,  importers,  and 
processors  would  be  potentially  subject 
to  the  CAIR;  (2)  under  the  PAIR, 
respondents  are  required  to  answer 
every  question  in  a  one-page  form  (EPA 


form  7710-35),  whereas  the  CAIR  would 
list  the  specific  questions  from  the  entire 
form  which  must  be  answered;  and  (3) 
the  PAIR  form  contains  only  basic 
questions  on  production,  use.  and 
exposure  which  can  support  preliminary 
assessments  of  chemicals,  whereas  the 
CAIR  would  require  more  detailed 
information  because  it  is  designed  to 
support  all  stages  of  assessments. 

At  the  present  time,  a  chemical  is 
added  to  the  PAIR  by:  (1)  Notice  and 
comment  rulemaking;  or  (2)  adding  a 
chemical  to  the  rule  automatically 
without  notice  and  comment  and 
requiring  reporting  %vithin  90  days.  Only 
chemicals  listed  by  the  Interagency 
Testing  Committee  (ITC)  are  added 
automatically. 

Once  the  CAIR  is  promulgated,  any 
office  requesting  basic  PAIR-type 
information  on  a  substance  would  use 
the  CAIR  to  gather  this  information. 
Such  additions  of  chemicals  would  be 
made  through  normal  notice  and 
comment  rulemaking.  The  Agency  is 
planning  to  amend  the  CAIR.  at  some 
future  date,  to  add  the  ITC  automatic 
reporting  provisions.  EPA  will  at  that 
time  withdraw  the  PAIR.  However,  until 
that  time.  ITC  listed  chemicals  will 
continue  to  be  added  to  the  PAIR. 

III.  The  Proposed  Rule 

A.  An  Overview 

Recognizing  the  need  for  consistency 
between  other  TSCA  section  8(a)  rules 
and  the  CAIR.  EPA  has  consolidated 
and  incorporated  many  requirements 
found  in  other  parts  of  the  CFR  into  Part 
704.  Part  704  would  provide  the 
framework  for  all  section  8(a)  rules  and 
would  be  amended  as  follows:  The 
current  general  provisions  for  all  TSCA 
section  8(a)  rules,  would  apply  to  all 
section  8(a]  chemical-specific  rules,  and 
unless  otherwise  stated,  to  the  CAIR. 
Subpart  A  contains  the  g«ieral  reporting 
and  recordkeeping  provisions  for  Part 
704.  Subpart  B  lists  chemical  specific 
section  8(a)  rules.  The  regulatory  text 
that  specifies  the  general  provisions  of 
the  CAIR  would  be  located  in  Subpart  C. 
and  Subpart  D  would  contain  tables  that 
list  the  substances  for  which  there  is  an 
information  need,  the  information 
requested  for  each  substance,  and  the 
persons  who  must  provide  the 
information.  Subpart  E  would  contain 
the  CAIR  reporting  form  and 
instructions. 

B.  Who  Must  Report 

Whenever  EPA  adds  a  substance  to 
the  CAIR,  the  Agency  will  state  who  is 
required  to  report  on  that  substance 
(manufacturers,  importers,  and/or 
processors]  and  whether  reporting  is 


needed  on  past,  current  or  future 
activities.  Persons  who  are  required  to 
report  must  answer  the  CAIR  reporting 
form  questions  for  each  activity  that 
they  engage  in  at  a  plant  site.  For 
instance,  if  EPA  w»e  to  require 
manufacturers  of  a  substance  to  report, 
then  a  person  yAuo  both  manufactures 
and  processes  the  substance  would 
answer  the  CAIR  questions  for  both  the 
manufacturing  and  processing  activities. 

For  some  of  these  substances  EPA  is 
requiring  processors  to  repmt.  However. 
since  many  manufacturers,  importer*, 
and  processor*  market  the  listed 
substances  under  names  othw  than  a 
systematic  or  easily  recognizable 
chemical  name;  i.e..  the  chemicals  are 
sold  under  tradenames,  people  who  buy 
and  process  the  chemical  under  a 
tradename  may  not  realize  that  the 
chemical  is  listed  on  CAIR  and  that  they 
are  required  to  report.  As  the  CAIR  is 
currently  drafted  EPA  has  two  dioices. 
EPA  may  choose  to  require  processors 
of  a  listed  substance  to  report  and  EPA 
would  expect  to  receive  reports  from 
only  those  persons  who  know  or  can 
reasonably  ascertain  that  they  are 
processing  the  listed  substance.  EPA 
may  also  choose  to  use  a  special 
mechanism  that  would  provide 
notification  to  processors  of  their 
reporting  obligations  or  would  require 
persons  to  report  for  thefr  customers 
that  process  the  listed  substance. 

This  proposed  reporting/notification 
mechanism  is  in  §  704.208  and  would 
require  the  people  who  manufactiu«. 
import  or  process  a  listed  substance 
and  distribute  the  substance  under  a 
tradename  to  do  one  of  three  things: 
Report  for  their  customers  who  process 
the  listed  substance;  notify  their 
customers  that  the  tradename  substance 
is  listed  by  EPA  and  that  the  customers 
must  meet  EPA  reporting  requirements; 
or  provide  EPA  with  the  tradename. 

People  may  report  for  their  customers 
only  if  they  can  supply  the  requested 
information.  All  reporting  requirements 
that  normally  apply  to  a  processor 
would  then  apply  to  a  person  submitting 
on  behalf  of  the  customer.  Anyone  who 
sells  a  listed  chemical  under  a 
tradename  and  who  is  either  unable  to 
report  for  their  customers  or  who 
chooses  not  to  do  so.  would  be  required 
to  comply  with  one  of  the  other  options. 

People  may  choose  to  notify,  in 
writing,  their  customers  who  would  be 
subject  to  reporting  and  inform  them  of 
the  specific  section  in  Subpart  D  which 
identifies  the  substance  and  the 
processor  reporting  requirements.  The 
customers  would  be  required  to  l>e 
notified  by  certified  mail  no  later  than 
10  days  after  the  effective  date  of  the 


35764 


Federal 


Register    /  Vol.  51.  No.  194  /  Tuesday.  October  7.  1986  /  Proposed  Rules 


listing  of  the  substance. '  lie  customers 
would  then  report  to  EPJ  within  60  days 
of  the  receipt  of  the  notif  cation. 

Each  person  who  does  not  wish  to 
report  for  their  customen  or  to  notify 
them  of  their  reporting  obligations 
would,  within  30  days  oi  the  publication 
of  the  amendment,  subm  it  their 
tradenames  to  EPA.  EP^  would  then 
publish  a  technical  amei  dment  adding 
the  tradenames  to  the  fii  al  rule.  This 
amendment  would  probi  bly  appear 
within  1  to  2  weeks  aftei  the  rule  has 
become  effective,  and  th  e  processors 
would  then  have  60  days  to  report. 
Persons  who  do  not  subi  lit  tradenames 
or  who  submit  them  late  would  be 
required  to  notify  their  c  iistomers  or 
report  for  their  customei  s. 

Persons  submitting  tra  denames  for 
their  products  could  clai  n  the  link 
between  themselves  anc  the  tradename 
as  confidential.  Howeve ',  the  link 
between  the  tradename  ind  the 
chemical  substance  it  re  )resents  could 
not  be  claimed  as  confid  sntial  since  the 
tradename  will  be  publii  hed  in  the 
Federal  Register  and  its  ink  could  be 
determined  from  the  ear  ier  amendment 
listing  the  chemical  subs  tance. 

The  Agency  requests  ( lomments  on:  (1) 
The  best  way  to  minimu  e  the  release  of 
confidential  business  inlormation;  (2) 
ways  to  obtain  reporting  from 
processors  of  tradename^ substances 
without  the  assistance  ot  manufacturers, 
importers,  and  other  pro  cessors;  (3) 
whether  there  is  anothei  approach  to 
processor  reporting  whi(  h  will  be  less 
burdensome  and  more  enicient;  and  (4) 
whether  EPA  should  put  ilish  all  known 
tradenames  for  each  sul  stance  it 
proposes  to  add  to  the  li  it  in  Subpart  D. 

C.  Exemptions  From  Rej  sorting 

All  persons  who  mam  facture,  import, 
or  process  a  listed  subst  mce  would  be 
subject  to  this  rule  unles  s  they  meet  one 
or  more  of  the  standard  exemptions  set 
forth  in  9  704.5  or  704.2ip.  The  following 
persons  would  be  exembt,  unless  such 
exemption  is  removed  cwi  a  chemical-by- 
chemical  basis:  (1)  Smal  manufacturers 
(aimual  sales  less  than  40  million  dollars 
and  annual  production  less  than  100.000 
pounds,  or  sales  less  than  4  million 
dollars):  (2)  processors  t  nd  importers  of 
articles;  (3)  manufacture  rs,  importers 
and  processors  of  chem  cals  that  are 
manufactured,  importeci  or  processed 
solely  as  impurities  or  byproducts;  and 
(4)  manufacturers  and  processors  of 
research  and  development  chemicals  or 
nonisolated  intermediat  es.  Whenever 
EPA  intends  to  remove  my  or  all  of 
these  exemptions  for  re  )orting  on  a 
particular  substance,  th  »  Agency  would 
provide  notice  and  com  nent  rulemaking 
and  the  removal  of  the  i  xemption  would 


be  noted  in  Subpart  D.  One  new 
exemption,  which  is  discussed  below, 
would  be  added  to  {  704.210. 

Since  EPA  is  proposing  to  require 
processors  to  report  in  some  instances 
under  the  CAIR,  EPA  is  also  proposing 
to  exempt  small  processors.  The 
exemption  will  meet  the  TSCA  statutory 
mandate  to  prescribe  a  small  processor 
exemption.  A  processor  would  be 
exempt:  (1)  If  total  annual  parent 
company  sales  are  less  than  40  million 
dollars  and  the  company  processes  less 
than  100,000  pounds  of  a  listed 
substance  at  a  plant  site;  or  (2)  if  a 
processor  has  total  annual  parent 
company  sales  of  less  than  4  million 
dollars.  These  sales  and  volume  limits 
are  the  same  limits  EPA  uses  to  define 
small  manufacturers.  Like  the  small 
manufacturer  exemption,  EPA  intends  to 
revise  the  sales  figures  based  on  the 
Producer  Price  Index  for  Chemicals  and 
Allied  Products. 

The  small  processor  exemption  was 
set  with  the  same  size  limitations  as  the 
small  manufacturer  exemption  because: 
(1)  In  the  aggregate,  the  sales  and 
quantities  produced  or  processed  are 
approximately  the  same  for 
manufacturers  and  processors,  and  (2) 
many  manufacturers  are  also  processors 
and  therefore  are  potentially  subject  to 
CAIR  reporting  for  either  or  both 
activities.  Consistent  standards  for  both 
will  result  in  an  insignificant  difference 
in  information  loss  and  will  minimize 
confusion  for  the  reporting  industry. 
EPA  decided  not  to  base  its  exemption 
on  the  quantity  produced,  as  the  TSCA 
Inventory  Update  rule  does,  because 
this  exemption  would  lead  to  an 
excessive  loss  of  information. 

D.  Reporting  Frequency  and  Schedule 

Reporting  by  current  manufacturers, 
importers,  or  processors  will  probably 
be  the  most  common  type  of  reporting 
fur  chemicals  added  to  Subpart  D. 
"Current  manufacturers,  importers,  and 
processors"  are  those  who  have 
manufactured,  imported,  or  processed  a 
listed  substance  during  the  initial 
reporting  period,  that  is,  the  complete 
fiscal  year  that  immediately  precedes 
the  effective  date  of  a  CAIR  amendment. 

EPA  intends  to  monitor  certain 
substances  more  closely  than  others, 
and,  therefore,  for  these  substances  will 
require  subsequent  reporting.  EPA  will 
require  subsequent  reporting  at  the  time 
it  adds  a  chemical  to  the  rule,  if  a  clear 
need  for  the  reporting  has  been 
identifled.  Although  EPA  considered 
linking  subsequent  reporting  to 
triggering  events,  such  as  increases  in 
production,  the  Agency  decided  that 
subsequent  reporting  should  be  tied  to 
specific  anniversary  dates — yearly 


intervals  which  follow  the  effective 
date.  A  subsequent  reporting  period 
would  be  the  complete  corporate  fiscal 
year  that  immediately  precedes  a 
specified  anniversary  date  of  a  CAIR 
amendment.  These  anniversary  dates 
would  be  listed  in  Subpart  D  under  the 
column  'Time  period  on  which  to 
report."  The  time  period,  along  with  the 
designation  of  who  must  report, 
determines  from  whom  reporting  is 
required  and  the  time  interval  on  which 
to  report.  Section  704.214  defines  the 
symbols  used  in  Subpart  D.  The  time 
period  and  frequency  of  subsequent 
reporting  along  with  the  end  of  the 
subsequent  reporting  period,  if  one  is 
established,  will  be  identified  on  a 
chemical-by-chemical  basis.  No  generic 
sunset  provision  applies  for  subsequent 
reporting,  however,  for  some  chemicals 
specific  provisions  may  be  applied.  The 
Agency  solicits  comments  on  this 
approach. 

EPA  may  also  require  reporting  from 
people  who  manufactured,  imported,  or 
processed  a  chemical  substance  prior  to 
the  initial  reporting  period.  Since  EPA 
does  not  know  in  which  corporate  fiscal 
year  a  person  had  most  recently 
manufactured,  imported,  or  processed  a 
list  substance.  EPA  will  specify  in 
Subpart  D  a  range  of  years,  not  to 
exceed  5  years,  prior  to  the  effective 
date  for  which  EPA  would  require 
reporting.  If  a  person  had  manufactured, 
imported,  or  processed  a  listed 
substance  in  the  time  listed,  they  would 
be  required  to  report  on  their  most 
recently  concluded  corporate  fiscal  year 
in  which  the  activity  occurred. 

Except  for  persons  for  whom  reporting 
is  tied  to  an  anniversary  date  as 
specified  in  Subpart  D,  under  §  704.215 
all  persons  subject  to  the  rule  would 
report  no  later  than  60  days  after  the 
effective  date  of  the  amendment  listing 
the  substance.  Processors  who  are 
notified  of  their  reporting  obligation  by 
their  chemical  suppliers  would  report 
within  60  days  of  the  notice.  Any  person 
who  is  subject  to  a  subsequent  reporting 
requirement  would  submit  a  report  no 
later  than  60  days  after  the  anniversary 
date  specified  in  Subpart  D. 

Persons  who  cannot  meet  a  reporting 
deadline  could  request  a  reasonable 
extension.  These  requests  must  be 
received  by  EPA  within:  30  days  after 
the  effective  date  listing  the  substance, 
or,  30  days  after  receiving  notice  from  a 
chemical  supplier  of  the  processor 
reporting  obligations. 

The  Agency  has  considered 
determining  the  reporting  period  on  a 
substance-by-substance  basis,  rather 
than  a  fixed  60-day  period.  Although  a 
60-day  response  period  appears  to  make 
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reporting  difficult  for  some  companies, 
the  reporting  period  would  actually  be 
104  days  (44  days  until  the  rule  is 
effective  and  60  days  more  to  report). 
Further,  keeping  a  constant  reporting 
period  for  all  chemicals  added  to  the 
rule,  is  much  less  confusing.  The 
Agency,  however,  requests  comments  on 
whether  to  have  one  constant  response 
period  or  to  vary  the  response  period 
depending  on  the  number  of  questions 
which  must  be  answered. 

E.  Levels  of  Effort 

Persons  who  are  required  to  report 
would  be  required  to  respond  to  each 
part  of  each  question  of  an  information 
request.  There  are  three  permissible 
answers.  A  person  may:  (1)  Answer  the 
question;  [2)  state  that  it  does  not  apply 
to  their  plant  site  operations;  or,  in 
certain  cases,  (3)  state  that  the  answer  is 
unknown. 

Under  §  704.12  a  person  would  be 
required  to  answer  a  required  question 
using  the  level  of  effort  associated  with 
the  question.  EPA's  intention  for  using 
these  effort  levels  is  to  give  the 
respondent  some  guidance  as  to  what 
EPA  expects  the  respondent  to  do  in 
order  to  answer  a  question.  These  levels 
of  effort  do  not  go  beyond  the  known  to 
or  reasonably  ascertainable  standard. 
Instead,  they  are  an  attempt  to 
determine  on  a  question-by-question 
basis  what  information  is  known  to  and 
reasonably  ascertainable  by  a 
respondent. 

There  are  four  levels  of  effort.  Effort 
level  1  restates  the  statutory  standard — 
respondents  must  answer  the  question 
to  the  extent  that  the  information  is 
known  to  or  reasonably  ascertainable 
by  them.  If  the  information  is  known,  the 
respondent  must  report  it.  If  the 
information  is  not  known,  this  standard 
allows  the  respondent  to  decide  for 
themselves  what  is  reasonably 
ascertainable.  The  respondent  may 
consider  it  reasonable,  to  determine  the 
answer  by  conducting  a  test,  or  through 
estimation.  Further,  if  the  answer  is  not 
known  or  reasonably  ascertainable,  the 
respondent  must  report  "unknown." 
Effort  level  1  is  the  most  general  level 
and  unless  otherwise  stated  in  the 
question,  this  level  would  always  be 
required. 

When  EPA  wants  to  be  more  specific 
about  the  type  of  answer  required.  EPA 
would  specify  Effort  level  2  or  3.  In  level 
2  questions,  EPA  has  determined  that 
the  answers  are  known  or  reasonably 
ascertainable.  That  is.  if  the  information 
is  known,  the  respondent  must  report  it. 
If  the  information  is  not  known,  this 
level  tells  the  respondent  that  the 
information  is  reasonably  ascertainable 
through  estimation.  Respondents  cannot 


report  "unknown"  for  level  2  questions. 
Likewise,  level  3  questions  do  not  permit 
respondents  to  report  "unknown."  If  the 
information  is  known,  then  the 
respondent  must  report  it.  If  the 
information  is  not  known,  this  standard 
tells  the  respondent  that  the  information 
is  reasonably  ascertainable,  that  the 
respondent  must  ascertain  the 
information,  and  that  the  respondent 
may  determine  the  means  for 
ascertaining  the  information.  However, 
the  respondent  may  not  estimate  an 
answer. 

For  level  4  questions,  if  respondents 
know  the  answer  they  must  report  it.  if 
they  do  not  know  the  answer,  they  must 
report  "unknown";  that  is.  even  if 
respondents  do  not  know  the  exact 
answer  but  can  estimate  it.  they  are  to 
report  "unknown." 

F.  Recordkeeping 

Under  §  704.11,  those  persons  subject 
to  the  requirements  of  the  rule  would 
retain:  a  copy  of  each  report  submitted, 
the  supporting  materials  used  to 
complete  each  report  and  a  copy  of  all 
notices  sent  to  customers  who  are 
required  to  report  along  with  return 
receipt  cards.  The  report  submitted  to 
EPA  and  its  supporting  material  would 
be  retained  for  a  period  of  between  2 
and  5  years  from  the  date  of  the 
submission  of  the  report.  The  exact 
recordkeeping  period  will  be  established 
in  the  final  rule.  Notices  submitted  to 
customers,  including  return  receipt 
cards,  would  be  retained  for  between  2 
and  5  years  from  the  date  they  were  sent 
to  the  customers. 

G.  Confidentiality 

Section  14(a)  of  TSCA  allows  a  person 
who  submits  information  to  EPA  to 
assert  a  claim  of  confidentiality,  if 
release  of  the  information  would  reveal 
trade  secrets  or  confidential  commerical 
or  financial  information.  Under  the 
proposed  CAIR,  claims  of  confidentiality 
could  be  asserted  only  at  the  time 
information  is  submitted  and  only  in  the 
manner  specified  in  §  704.219.  Detailed 
instructions  for  asserting  and 
substantiating  confidentiality  claims 
under  this  rule  are  contained  in 
§  704.219.  EPA's  procedures  for 
processing  and  reviewing  confidentiality 
claims  are  set  forth  at  40  CFR  Part  2. 

Any  submitter  who  claims 
information  as  confidential  would  be 
required  to  provide  two  copies  of  its 
submission:  a  complete  copy  of  the  form 
including  all  information  claimed  as 
confidential  and  a  "sanitized"  copy  from 
which  all  confidential  infonnation  has 
been  deleted  and  replaced  with  generic 
nonconfidential  information.  EPA  will 


place  the  submitter's  sanitized  copy  in 
the  public  file. 

Submitters  would  also  be  required,  at 
the  time  of  submission,  to  provide 
substantiation  for  each  category  of 
information  claimed  as  con^entiaL 
EPA  intends  to  require  substantiation  on 
a  general  category  basis  (e.g., 
production  volume  and  chemical 
identity)  rather  than  on  a  reporting  item- 
by-reporting  item  basis.  The 
substantiation  questions  that  submitters 
would  have  to  respond  to  outline  the 
analytic  process  the  submitters  should 
go  through  before  asserting  a  claim  of 
confidentiality  and  therefore  will  help 
the  submitter  to  focus  on  relevant 
issues.  EPA  is  committed  to  publicly 
disclose  as  much  nonconfidential 
information  collected  under  the  rule  as 
possible  and  therefore  is  proposing  to 
require  upfront  substantiation  of 
confidentiality  claims  and  will  continue 
to  closely  scrutinize  claims. 

In  addition  to  providing  substantiation 
for  claims  of  confidentiality,  submitters 
would  also  be  required  to  provide 
generic  information  for  disclosure  to  the 
public  for  categories  of  information 
claimed  as  confidential.  For  example,  if 
submitter  identity  is  claimed  as 
confidential,  the  submitter  must  provide 
on  its  sanitized  copy  of  its  reporting 
form,  generic  information  relating  to  its 
geographic  location  and  armual  sales 
volume.  If  production  volume  is  claimed 
as  confidential,  production  must  be 
characterized  on  the  submitter's 
sanitized  version  of  its  reporting. 
Examples  of  ranges  include: 

I.  0-100.000  kg. 

II.  over  100,000—1  million  kg. 

III.  over  1  million — 50  million  kg. 

IV.  over  50  million — 250  million  kg. 

V.  over  250  million — 1  billion  kg. 

VI.  over  1  billion  kg. 

If  use  information  is  claimed  as 
confidential,  a  generic  use  statement 
must  be  provided  with  the  sanitized 
reporting  form. 

If  a  company  fails  to  submit  a 
sanitized  copy  of  its  submission  to 
substantiate  its  confidentiality  claims, 
and  fails  to  provide  required  generic 
information,  EPA  would  notify  the 
company  by  certified  mail.  The 
respondent  would  have  30  days  from  the 
date  of  their  receipt  of  the  notice  letter 
to  submit  the  required  second  copy  or 
substantiate  its  claims.  If  EPA  does  not 
receive  the  requested  sanitized  version, 
substantiation  responses,  or  generic 
information,  EPA  would  place  the 
confidential  copy  of  the  submission  in 
the  pubic  file  on  the  Slst  day  after  the 
submitter's  receipt  of  EPA's  letter.  If  no 
claim  of  confidentiaUty  accompanies  a 
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document  at  the  time  it  i  i  submitted  to 
EPA.  the  document  woul  d  be  placed  in 
the  public  file  without  fu  -ther  notice  to 
the  respondent. 

EPA  will  attempt  to  prbvide  the  public 
with  sufficient  and  infon  native  access  to 
information  collected  un  ier  this  rule 
while  protecting  submitt  !rs'  valid 
proprietary  interests.  Th  s  will  be 
accomplished  by:  (1)  Dia  :losing  to  the 
public  all  reported  infon  lation  that  is 
not  claimed  as  confidential;  (2) 
disclosing  submitter  pro^'ided  generic 
information  in  lieu  of  coi  ifidential 
information;  and  (3)  rele  ising  aggregates 
of  confidential  informati  )n  when 
possible. 

The  Agency  solicits  su  ggestions  for 
mechanisms  for  assertin  ;  confidentiality 
claims  on  the  form  and  f  )r  submitting 
substantiation.  EPA  also  requests 
comments  on  whether  si  bstantiation 
and  generic  information  should  be 
required  by  category,  as  proposed 
above,  or  on  an  item-by-  tem  basis. 

Commenters  on  an  eai  lier  public  draft 
of  this  proposed  rule  ex[  ressed  concern 
over  the  potential  for  rel  casing 
confidential  business  infcrmation  (CBI) 
when  sharing  information  obtained 
under  the  CAIR  within  HPA  and  with 
other  Federal  agencies.  1 IPA  feels  that 
present  and  proposed  se  curity 
procedures  will  protect  i  gainst  any 
inadvertent  release  of  c(  nfidential 
material.  All  confidentia  ;  data  collected 
under  the  rule  would  be  subject  to  the 
requirements  of  the  TSC  4  Confidential 
Business  Information  Se  curity  Manual. 
EPA  is  presently  workin  ;  with  the 
participating  agencies  tq  ensure  that 
proper  physical  and  procedural  security 
plans  are  in  place  to  protect  confidential 
information  collected  under  the  rule. 
EPA  plans  to  store  the  data  in  a 
dedicated  computer  and  to  limit  its  use 
to  authorized  personnel 

H.  The  CAIR  Reporting  "arm 

EPA  has  compiled  a  c  smprehensive 
list  of  questions  in  the  C  AIR  reporting 
form  that  provides  TSCi  V  section  8(a)(2)- 
type  information.  Since  nany  kinds  of 
information  will  be  needed  to  support 
the  variety  of  chemical  fisk 
identification,  assessments,  and  control 
actions,  these  questions  vary  in  type  of 
information  elements  ai  d 
comprehensiveness.  Foi  each  listed 
chemical,  EPA  will  ask  >nly  those 
questions  that  are  pertii  lent  to  the  risk 
identification,  assessme  nt,  or  control 
action.  Persons  subject  :o  the  CAIR 
would  only  have  to  ans  ver  the 
questions  listed  for  the  :hemical  in 
Subpart  D  of  the  rule. 

The  reporting  form  is  divided  into  10 
sections  and  within  eac  i  section  is  a  list 
of  specific  questions.  A  together  the 


form  covers:  plant  site  information: 
chemical  identification:  production, 
processing,  and  importation  volumes; 
physical/chemical  properties; 
environmental  fate  data;  economic  and 
financial  information;  manufactiuing 
and  processing  information;  waste 
generation  and  management;  worker 
exposure;  and  environmental  release. 

Section  704.247  of  the  proposed  rule 
contains  instructions  for  the  reporting 
form.  There  are  instructions  for  all  of  the 
questions  on  the  form,  tables  for 
converting  responses  to  metric  units,  a 
glossary  which  defines  key  terms,  and 
examples  of  completed  questions. 

Section  1  of  the  form  would  be 
completed  by  all  respondents;  the 
remaining  parts  would  be  completed 
only  if  specified  in  Subpart  D.  Questions 
in  Section  1  ask  for  basic  information  for 
purposes  of  identification  (e.g.,  plant  site 
classification,  respondent  identification, 
and  substance  identification).  Section  1 
also  contains  questions  for  persons  who 
sell  tradename  products  and  a 
certification  statement  for  persons  who 
had  already  submitted  information 
requested  in  Subpart  D. 

Companies  who  voluntarily  submit 
information  to  EPA  or  other  Federal 
agencies  are  encouraged  to  use  the 
CAIR  form.  If  the  chemical  they  are 
reporting  on  is  later  added  to  the  CAIR. 
that  company  may  be  exempt  from 
resubmitting  the  previously  reported 
information.  The  company  would  still  be 
required  to  complete  and  submit  Section 
1  of  the  CAIR  reporting  form.  However, 
the  company  will  be  exempt  from 
reporting  any  other  data  that  were 
previously  submitted,  provided:  that  the 
previously  submitted  data  are  no  more 
than  3  years  old  as  of  the  effective  data 
of  the  chemical's  addition  to  the  rule 
and  the  data  are  still  complete  and 
accurate.  Persons  who  use  this 
exemption  would  sign  the  statement  in 
section  1  that  certifies  that  the 
previously  reported  data  meets  the 
requirements  set  forth  in  the  exemption. 

As  with  persons  who  previously 
voluntarily  reported  to  EPA  on  a 
chemical  which  later  was  added  to  the 
CAIR,  any  company  which  previously 
reported  information  to  EPA,  whether  it 
was  required  or  not.  may  be  exempt 
from  CAIR  reporting  provided  they  meet 
the  guidelines  stated  above. 

IV.  Chemicals  Listed  in  This  Proposed 
Rule 

After  thoroughly  reviewing  the 
candidates  for  this  rule.  EPA  is 
proposing  to  include  47  substances  in 
the  initial  listing  for  the  CAIR.  The 
substances  are  listed  in  Subpart  D, 
S  704.225.  of  the  proposed  regulatory 
text.  The  substances  were  nominated  by 


two  program  offices  in  EPA  and  three 
other  Federal  agencies.  The  chemicals 
are  substances  for  which:  (1)  The 
agencies  know  or  suspect  adverse 
health  or  environmental  effects  yet  lack 
current  exposure  data;  (2)  The  agencies 
believe  data  gaps  are  significant;  and  (3) 
The  agencies  place  a  priority  on  the 
need  for  the  requested  information  to 
complete  assessments  of  the  chemicals. 
The  substances  and  the  Offices  that 
nominated  them  are  listed  in  the  Table 
in  this  preamble.  Additional  background 
information  on  the  chemicals  is  in  the 
public  record  for  this  proposed  rule. 

Literature  searches  have  been 
undertaken  for  the  information 
requested  by  the  offices  that  nominated 
chemicals  for  this  rule;  however,  these 
searches  did  not  provide  the  information 
needed  to  meet  each  requesting  office's 
needs.  A  listing  of  the  chemicals,  along 
with  the  information  requests,  was  sent 
for  review  to  each  office  in  EPA  and 
other  Federal  agencies  participating  in 
the  CAIR  development.  These  offices 
searched  their  records  for  information 
on  the  chemicals;  however,  the  searches 
proved  unsuccessful.  Therefore,  the 
information  needs  still  exist. 

The  following  offices  and  agencies 
nominated  chemicals  for  addition  to  this 
rule:  EPA's  Office  of  Air  and  Radiation. 
EPA's  Office  of  Toxic  Substances,  the 
Consumer  Production  Safety 
Commission  (CPSCJ.  the  Occupational 
Safety  and  Health  Administration 
(OSHA).  and  the  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH).  A  total  of  59  chemical 
nominations  were  made  by  these 
Offices;  however,  since  12  of  these 
nominations  were  multiple  nominations 
(i.e.,  substances  nominated  by  2  or  more 
Offices),  only  47  substances  are  listed  in 
today's  rule.  The  chemicals  nominated 
by  these  Offices  are  displayed  in  the 
table  in  this  preamble.  A  summary  of 
the  concerns  for  these  chemicals  and 
how  the  requested  information  will  be 
used  follows.  More  detailed  discussions 
of  each  chemical  are  in  the  public  record 
to  this  rulemaking. 

CPSC  has  nominated  8  chemicals  for 
the  CAIR.  These  chemicals  are  used 
either  in  oi  as  intermediates  in  the 
production  of  consiuner  products. 
Present  information  shows  that  these 
chemicals  present  health  problems  such 
as  cancer,  gastrointestinal  necrosis,  and 
renal  toxicity.  CPSC  hopes  that  the 
CAIR  will  close  the  present  data  gap  by 
providing  information  to  help  determine 
the  levels  of  these  chemicals  in 
consumer  products  and  consumer 
exposure  and  use. 

OSHA  has  requested  information  on  7 
of  the  chemicals  listed  in  the  proposed 


Federal  Register    /  Vol.  51.  No.  194  /  Tuesday.  October  7,  1886  /  PTOpoied  Rnte« 8g7B7 


CAIR.  These  chemicals  represent  a 
potential  health  hazard  to  a  large 
number  of  wori(ers  involved  in  their 
manufacture  and  processing.  Therefore, 
OSHA  has  requested  detailed 
production  and  processing  information. 
The  CAIR  information  will  significantly 
aid  OSHA's  assessment  of  the  risks 
these  chemicals  pose  to  workers,  and 
the  actions  that  may  be  necessary  to 
protect  worker  safety  and  health.  OSHA 
is  in  the  prerulemaking,  information- 
gathering  stage  of  its  determinations. 

NIOSH  has  requested  information  (hi 
one  of  the  chemicals  listed  in  the 
proposed  CAIR — 4,4'  Methylenebis  (2- 
chloroaniline)  (MBOCA).  MBOCA  is  a 
known  animal  carcinogen  whose  health 
effects  in  humans  have  not  been 
adequately  investigated.  Potential  for 
occupational  exposure  exists  because 
there  is  no  Federal  exposure  standard. 
OTS/EPA  has  promulgated  a  chemical 
specific  8(a)  rule  on  MBOCA;  however, 
that  rule  will  provide  information  from 
manufacturers  only.  Through  CAIR. 
NIOSH  hopes  to  get  information  from 
processors  on  populations  exposed  and 
the  levels  of  exposure  to  MBOCA. 
NIOSH  hopes  that  the  responses  to  the 
CAIR  questions  will  assist  them  in 
identifying  populations  for 
epidemiologic  study  to  determine  the 
health  effects  of  MBOCA.  Given  the 
potential  for  continued  worker  exposure 
in  processing  of  MBOCA.  NIOSH 
believes  that  an  ongoing  and 
comprehensive  assessment  of  MBOCA 
is  warranted. 

The  Office  of  Air  Quality  Planning 
and  Standards  (OAQPS)  of  the  Office  of 
Air  and  Radiation  (OAR)  has  requested 
information  on  8  of  the  chemicals  listed 
in  the  proposed  CAIR  These  chemicals 
present  potential  health  threats  and 
have  large  production  volumes.  All  of 
the  chemicals  nominated  are  volatile  or 
emitted  in  particulate  form  to  the 
atmosphere  and  can  be  absorbed 
through  the  respiratory  tract  Human 
effects  which  result  from  exposure  to 
these  chemicals  can  include  potential 
carcinogenic,  teratogenic  or  mutagenic 
responses;  extreme  eye,  lung  and 
mucous  membrance  irritation;  or 
neurotoxic  effects.  The  toxicity  of  these 
chemicals  and  their  high  level  of 
production,  has  raised  concerns  about 
the  potential  for  human  health  effects 
from  ambient  air  exposure.  OAQPS 
needs  detailed  production  and  exposure 
information  to  determine  whether  these 
chemicals  present  an  actual  threat  to 
human  health. 

OAQPS  concluded  thai  these 
chemicals  are  undergoing,  will  undergo, 
or  have  undergone  regulatory 
assessment  as  potentially  toxic  air 


pollutants  under  the  Clean  Air  Act 
OAQPS  is  aware  of  the  time  it  will  take 
to  acquire  the  information  under  the 
CAIR  and  has  planned  accordingly.  If 
tl^  data  are  received  after  the  decisions 
on  the  need  to  regulate  are  published, 
the  data  will  be  available  by  the  time 
regulations,  if  necessary,  are  being 
prepared,  and  will  therefore  aid  in 
creating  the  proper  standards  for  these 
chemicals. 

The  Office  of  Toxic  Substances  (OTS) 
has  requested  information  on  36  of  the 
chemicals  listed  in  the  proposed  CAIR. 
The  chemicals  have  been  nominated  by 
two  different  Divisions  of  OTS  and  each 
Division's  chemicals  are  discussed 
separately. 

The  Exposure  Evaluation  Division 
(EED)  has  nominated  17  of  the  36 
chemicals.  All  of  these  chemicals  have 
been  discovered  in  groundwater  and 
may  present  the  potential  for  exposure 
to  the  public.  The  chemicals  are  in  two 
different  classes:  one  group  includes 
volatile  organic  compounds,  and  the 
other  group  consists  of  fertilizers  and 
their  co-products.  All  of  these  chemicals 
are  being  studied  as  part  of  the  TSCA 
Groundwater  Protection  Strategy  on 
which  EED  is  working  with  EPA's  Office 
of  Water.  The  CAIR  Lnformation  will  aid 
EPA  in  determining  the  sources  of 
groundwater  contamination.  EED  also 
needs  information  to  help  determine  the 
rate  of  groundwater  contamination.  EED 
and  the  Office  of  Water  believe  that  this 
information  wiD  help  in  developing 
regulatory  strategies  to  identify  the 
scope  of  the  problem  and  ways  to 
control  it. 

In  addition,  dichloromediane, 
tetrachloroethylene.  trichloroethylene, 
1,1,1-trichloroethane.  CFC-113  and 
carbon  tetrachloride  are  subjects  of  an 
integrated  risk  analysis  and  risk 
reduction  project.  OTS,  other  EPA 
offices,  and  other  agencies  will  assess 
the  risks  associated  with  exposures  to 
these  chemicals,  singly  and  in 
combination,  and  will  estimate  risks  to 
workers,  consumers,  and  the  general 
population.  EED  is  working  with  the 
Economics  and  Technology  Division  of 
OTS  on  this  review,  and  some  data 
pertaining  to  environmental  releases 
have  been  obtained  from  OAR. 
However,  there  are  many  information 
gaps,  and  the  additional  data  gathered 
by  the  CAIR  will  be  of  great  value. 

The  Existing  Chemical  Assessment 
Division  (ECAD)  of  OTS  has  nominated 
19  of  the  36  OTS  chemicals.  The  first 
group  of  chemicals  includes  acid  orange 
7,  acetamide,  and  Broenner's  acid.  Acid 
orange  7  is  known  to  cause  chromosome 
abnormalities  in  animals,  acetamide  is  a 
known  animal  carcinogen,  and 


Broenner's  acid  may  contain  the 
impurity  beta-napthylamine  a  known 
human  carcinogen.  Human  and 
environmental  risk  is  largely  unknown 
due  to  lack  of  available  exposure  data. 
It  is  for  this  reason  that  EPA  has 
requested  such  a  broad  range  of 
information  on  these  chemicals.  Should 
subsequent  assessments  of  these 
chemicals  indicate  potential  risks,  OTS 
will  consider  regulations  to  reduce 
identified  risks  where  necessary. 

The  second  group  of  chemicals 
includes  4  chemicals  that  have  been 
found  in  human  adipose  tissue.  The 
potentially  tvidespread  exposure 
implied  by  this  discovery,  has  prompted 
EPA  to  investigate  these  chemicals  to 
find  possible  sources  of  contamination. 
The  data  received  through  the  CAIR  will 
be  used  to  estimate  the  extent  of  die  risk 
to  human  health  and  the  possibility  of 
reducing  the  potential  for  further 
exposures. 

The  third  group  of  chemicals  consists 
of  4  chemicals:  hydroxylamine  and  three 
of  its  salts.  The  hydroxylamines  are 
undergoing  a  preliminary  risk 
assessment.  The  risk  assessment  is 
delayed  by  the  lack  of  data  on  the  uses 
of  and  exposures  to  hydroxylamines. 
The  suspected  developmental  and 
hematological  toxicity  of  these 
substances  has  raised  EPA's  concerns 
about  these  substances. 

Preliminary  risk  assessments  are 
being  conducted  by  ECAD  on 
semicarbazide.  semicarbazide 
hydrochloride,  and  tetrabromoethane. 
Iliese  chemicals  present  carcinogenic 
acute  and  chronic  health  concerns.  OTS 
needs  to  gather  current  production,  use, 
and  exposure  data  to  aid  in  deciding 
what  regulatory  action,  if  any,  may  be 
appropriate. 

Risk  assessments  are  planned  for  the 
four  isomers  of  tohiene  diisocyanate 
(TDI).  Exposure  to  these  chemicals  can 
cause  acute  and  chronic  adverse  health 
effects  in  many  physiologic  systems.  Of 
particular  concern  are  immune  and 
nonimmune  mediated  respiratory 
effects.  Exposure  scenarios  of  concern 
include:  occupational  exposure: 
exposure  to  persons  in  molding,  coating 
and  sealing  trades;  exposure  to  the 
general  populaticm  residing  in  the 
vicinity  of  production,  processing,  and 
use  facilities;  and  exposure  to 
consumers  using  products  containing 
TDI. 

V.  CAIR  and  Information  Management 

EPA  is  developing  a  database  to  store 
ail  of  the  reported  CAIR  information  in  a 
manner  that:  allows  EPA  to  easily 
determine  whether  the  data  have 
already  been  collected  under  CAIR, 


357B8  F«d«n  I  Regigter    /Vol.  51.  No.  194  /  Tuesday.  October  7.  1986  /  Proposed  Rules 
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VI.  CAIR  and  Other  Information- 
Gathering  Mechanisms 

The  comprehensive  i  ature  of  the 


CAIR  and  the  reporting 


form  would 


allow  EPA  in  many  ins  ances  to  gather 


information  for  offices 


n  EPA,  and  other 


submit  a  detailed  nomination  sheet  to 
the  Office  of  Toxic  Substances  (OTS). 
The  nomination  sheet  speciHes:  (1) 
Where  the  office  has  looked  for  the 
information  it  is  requesting,  (2)  why  the 
information  is  needed,  and  (3)  what  the 
office's  concerns  are  about  the  chemical. 
OTS  would  determine  whether  the 
chemical  is  a  potential  candidate  for  the 
CAIR.  Chemicals  which  pass  OTS' 
initial  screen  are  submitted  to  a 
workgroup  for  review.  As  was  done  for 
the  chemicals  in  today's  proposed  rule, 
the  workgroup  (made  up  of 
representatives  from  program  offices  in 
EPA  and  other  agencies)  reviews  the  list 
of  chemicals  and  information  requests. 
If  needed  information  is  available,  the 
requesting  office  is  notified  and  the 
chemical  withdrawn  from  the  Ust  of 
potential  candidates  for  addition  to  the 
CAIR. 


Federal  agencies;  howe  ver,  the  CAIR  is        g  Budgeting  for  Burden 


not  being  developed  as  a  replacement 
for  all  other  informatio  i-gathering 
regulations,  nor  has  an  r  other  office 
delegated  its  informati(  n-gathering 
authority  to  the  CAIR. '  'he  CAIR  will  be 
used  only  when  it  is  ap  jropriate  and  is 
the  most  efficient  mear  s  to  gather 
information.  Other  agei  tcies  or  EPA 
offices  will  use  their  ov  m  authority 
under  circumstances  si  ch  as:  (1)  The 
chemical  of  interest  cai  mot  be  regulated 
under  TSCA  (e.g.,  the  c  lemical  is  not  a 
"chemical  substance"  (  r  "mixture"  as 
defmed  in  section  3  of '  'SCA);  (2)  the 
information  being  soug  it  could  be 
gathered  more  efficiently  using  another 
authority;  or  (3)  the  information  being 
sought  is  more  specific  and  detailed 
than  would  be  eUcited  }y  the  questions 
in  the  CAIR  reporting  f  )rm.  Therefore, 
while  other  ofHces  witl  lin  EPA  and  other 
agencies  would  considi  sr  utilizing  the 
CAIR  for  information-g  athering,  EPA 
does  not  expect  the  C/  IR  to  be  a 
replacement  for  all  dat  i-gathering 
regulations. 

VII.  Implementation  of  the  Rule 

A.  The  Need  for  Inforn  ation 
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EPA  has  prepared  an  information 
collection  request  that  estimates  the 
reporting  burden  that  the  CAIR  would 
impose.  The  Paperwork  Reduction  Act 
requires  EPA  to  collect  information  from 
the  public  in  the  least  burdensome  way 
and  to  summarize,  for  the  Office  of 
Management  and  Budget's  (OMB) 
review,  information  collection  activities 
and  their  associated  burden.  From  this 
process,  an  Information  Collection 
Budget  (ICB]  is  developed  that  specifies 
the  total  number  of  hours  the  Agency 
will  impose  on  the  public  during  a  fiscal 
year. 

The  CAIR  will  be  part  of  this  budget 
process.  During  the  summer  of  each 
year,  each  program  office  which 
anticipates  using  the  CAIR,  will  prepare 
a  budget  item  for  EPA's  Office  of  Policy 
Program  and  Evaluation  (OPPE)  to 
review.  OPPE  will  consolidate  the 
requests  and  prepare  the  overall  Agency 
budget  for  submission  to  OMB.  Once  the 
budget  is  approved,  it  acts  as  a  ceiling 
for  information  collection  requests  for 
that  fiscal  year.  Making  each  office 
accountable  for  burden  they  impose 
through  the  CAIR  will  ensure  that  they 
judiciously  use  the  rule. 

C.  Assistance  for  Submitters 

Given  the  comprehensive  nature  of 
some  questions  in  the  CAIR  reporting 
form,  EPA  is  committed  to  providing 
technical  assistance  to  companies 
reporting  for  the  CAIR.  Besides  the 
instruction  document  that  accompanies 
the  reporting  form,  companies  will  be 
able  to  contact  EPA,  or  its  contractor  for 
assistance.  The  availability  of  this 
program  will  be  advertised  once  the  rule 
is  promulgated.  The  Agency  also  intends 
to  assist  respondents  by  providing 
technical  support  documents.  Once  this 


rule  is  promulgated  EPA  will  develop 
sample  "Questions  and  Answers"  and 
supplemental  instruction  documents  for 
distribution. 

D.  Evaluation 

To  ensure  that  the  CAIR  meets  its 
objectives  of  providing  timely,  reliable, 
useful,  and  non-duplicative  data  while 
imposing  a  minimum  burden  on 
industry,  EPA  will  evaluate  the  CAIR. 
The  Agency  will  conduct  follow-up 
studies  of  the  listed  chemicals  to 
determine  the  quality  of  the  reported 
data,  the  reporting  burden  (based  on 
interviews  with  some  of  the  companies 
that  reported],  EPA  form  processing 
procedures,  and  data  usage. 

VIII.  Public  Participation 

EPA  believes  that  the  public  review 
which  occurred  during  the  development 
of  this  rule  was  important.  The  Agency 
actively  sought  public  input  early  in  the 
development  stages  of  the  rule  and  met 
with  any  organization  requesting  a 
meeting. 

Two  general  public  meetings  were 
held  in  July  1985  to  discuss  an  early 
draft  of  the  rule  and  reporting  form. 
Constructive  comments  helped  EPA 
refine  the  rule  to  make  it  more 
understandable  and  effective.  After 
further  revisions,  the  CAIR  reporting 
form  was  circulated  again  for  public 
review  during  the  second  week  in 
December  1985.  Again,  more 
constructive  comments  were  made  and 
adopted. 

On  January  24, 1986  (51  FR  3251).  EPA 
issued  a  notice  asking  for  participation 
in  a  pretest  of  the  reporting  form.  The 
purpose  of  the  pretest  is  two-fold:  (1)  to 
test  whether  the  questions  are  easily 
understood,  and  (2)  to  estimate  the 
reporting  burden  associated  with 
answering  questions.  The  Agency  had 
hoped  many  volunteers  would 
participate.  However,  fewer  applied 
than  were  expected.  Therefore,  the 
Agency  will  not  view  the  results  of  this 
pretest  as  representative  of  the  entire 
industry.  The  pretest  will,  however, 
provide  extremely  valuable  "hands-on" 
data  which  will  be  used  in  making 
changes  to  the  form  and  for  determining 
the  economic  impact  of  this  rule. 

The  Agency  appreciates  all  of  the 
comments  that  have  been  made,  and 
this  proposed  rule  reflects  EPA's  initial 
consideration  of  these  comments.  EPA 
continues  to  encourage  manufacturers, 
importers,  and  processors  to  comment 
on  this  proposal,  whether  or  not  they 
would  be  subject  to  the  reporting 
requirements  for  the  substances  listed  in 
this  proposed  rule.  Manufacturers, 
importers,  and  processors  not  subject  to 
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the  proposed  reporting  requirements  for 
today's  listed  substances  may  become 
subject  to  the  CAIR  as  additional 
substances  are  added. 

IX.  Alternatives  Considered 

Before  deciding  to  develop  the  CAIR, 
the  Agency  considered  three  major 
alternative  approaches  for  meeting  its 
information-gathering  objectives:  (1) 
Chemical-specific  TSCA  section  8(a) 
rules,  (2)  issuing  the  CAIR  list  of 
questions  as  guidelines  for  incorporation 
in  chemical-specific  rules,  and  (3)  using 
CAIR  only  for  detailed  information 
requests.  After  review  of  these 
approaches,  the  Agency  decided  to 
develop  the  CAIR. 

Chemical-specific  rules,  unlike  the 
CAIR,  can  be  tailored  to  meet  very 
specific  needs.  However,  as  discussed 
above,  these  rules  are  costly  for  EPA  to 
establish  and  implement,  and  for 
industry  to  respond  to.  Further,  if 
specific  information  is  needed  that  is 
beyond  the  scope  of  CAIR,  the  Agency 
always  has  the  option  of  issuing  a 
chemical-specific  rule  for  that  chemical. 

A  variation  of  the  chemical-specific 
option  would  be  the  issuance  of  the 
CAIR  list  of  questions  as  guidelines. 
Whenever  an  information  need  arose, 
questions  from  the  guidelines  could  be 
chosen  and  incorporated  into  a 
chemical-specific  rule.  The  advantage  of 
this  option  is  that  the  guidelines  could 


be  modified  as  necessary  without  notice 
and  comment. 

The  Agency  has  determined  that  such 
an  option  would  be  counterproductive 
because  the  efficiencies  of  issuing  a 
model  rule  would  be  lost.  Issuing 
chemical-specific  rules,  based  on 
guidelines,  would  require  the  Agency  to 
state,  in  full,  the  questions  for  which 
reporting  would  be  required:  compared 
to  the  CAIR  under  which  EPA  need  only 
specify  the  question  by  number.  In 
addition,  since  use  of  the  guidelines 
would  not  be  required,  there  would  be 
no  incentive  for  offices  needing 
information  from  industry  to  use  the 
questions  in  the  guidelines.  This 
removes  much  of  the  certainty  that 
CAIR  provides.  With  CAIR,  there  is  an 
incentive  to  use  the  questions,  as  is, 
rather  than  amending  the  rule  to  make 
minor  changes. 

Furthermore,  there  is  no  need  to  issue 
CAIR  questions  as  guidelines.  The 
questions  have  been  tested  and  will  be 
tested  again  between  proposed  and  final 
rules.  Many  of  the  questions  were  taken 
from  existing  forms  which  have  been 
used  to  collect  information  from 
industry.  There  has  also  been  much 
cooperation  with  industry 
representatives  on  the  form.  EPA  does 
not  anticipate  that  any  further 
refinement  of  the  questions  will  be 
necessary  after  promulgation  of  a  final 
rule.  Moreover,  should  the  need  arise, 
EPA  can  propose  the  addition  of  a 


chemical  to  the  CAIR.  and  promulgate  a 
final  TSCA  section  8(a)  chemical- 
specific  rule  with  questions  tailored  to 
the  unique  characteristics  of  the 
respondents. 

The  last  option  that  the  Agency  has 
considered  for  gathering  information  is 
"staged  reporting."  That  is,  initially 
request  under  a  specific  rule  basic 
information  such  as  that  found  in  the 
PAIR  on  a  chemical  substance.  If, 
following  analysis  of  the  reported  data, 
the  Agency  finds  that  additional 
information  is  needed,  the  Agency  can 
issue  another  rule  with  more  detailed 
questions,  or  finally,  if  needed,  add  the 
chemical  to  the  CAIR. 

EPA  does  not  believe  "staged 
reporting"  is  needed  once  CAIR  is  in 
place.  The  CAIR  contains  questions 
providing  preliminary  data  (e.g..  PAIR 
questions]  and  more  detailed  questions 
for  later  stages  of  assessment  Since  all 
of  the  questions  are  in  the  same  rule  and 
the  Agency  will  ask  only  for  needed 
information,  there  usually  will  be  no 
need  to  use  rules  other  than  CAIR. 

EPA  has  decided  that  the  CAIR 
approach  is  the  most  effective  way  of 
meeting  Agency  objectives.  The  Agency, 
however,  requests  comments  on  the 
options  discussed  above,  on  the 
Agency's  rationale  for  choosing  the 
CAIR.  or  on  any  other  alternatives 
which  would  meet  the  objectives  of  the 
rule. 
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X  .      aiEMICAL  LIST 


CPSC  =  Consumer  Product  Safety  Canrnission 

EPVOAR  =  Environmental  Protection  Agency  -  Office  of  Air  and  Radition 

EPVOTS  =  Dwiroanental  Protection  Ajency  -  Office  of  Tbxic  Substances 

NIOSH  =  Itational  Institute  of  Occupational  Health  and  Safety 

OSHA  =  Occupational  Safety  and  Health  /^ministration 


Federal 
Ajencies 
Hequesting 
Information 


Who  must 
Report 
and  for 
v*iat  Year 


information  Collection 
Requirarient 


EPVOTS: 


EPA/OTS: 


OSHA: 


Methane,  tetracMoro-     (CAS  No,  56-23-5) 
(M,X/P,I,P:-1)         1,  2.1,  2.4,  2.8,  2.12  thru  2.16,  3.4  thru  3.6,  5  all,  6.2,  8.1,  8.3  thf=u  8.5,  8.7, 

8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  thru  10.23 
(M,X/P,I,P:-5)         1,  2.1,  2.4,  2.12  thru  2.14,  2.16,  3.4  thru  3.6,  5  all,  6.2,  8.1,  8.3  thru  8.5,  8.7, 

8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  tiiru  10.23 
(M,X/P,I,P:-1,5)     1,  9.3,  9.6,  9.7,  9.9,  9.10,  9.14  thru  9.18 


EPVOTS:        (M,I:  -1) 


EPVOTS:        (M,I:  -5) 


Urea     (CAS  No.  57-13-6) 
1,  2.1,  2.4,  2.8,  2.12  thru  2.16,  3.4  thru  3*6,  6.2,  8.1,  8.3  thru  &.5,  8.7, 
8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  thru  10.23 
1,  2.1,  2.4,  2.12  thru  2.14,  2.16,  3.4  tnru  3*6#  6.2,  8.1,  8*3  thru  6.5,  8.7, 
8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10. b,  10.17  thru  10.23 
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EPVOTS:   (M,X/PfI/P:  -1) 
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Hydrazinecarboxaniide  (CPiS  No.  57-56-7) 
1,  2.7,  2.8,  2.14,  2.15,  9.2,  9.3,  9.7 


EPVOOS:   (M,I:  -1) 


EPVOTS: 


EPVOTS: 


OSHA: 


Acetamide  (CAS  No.  60-35-5) 
1,  2.1,  2.4  thru  2.9,  2.12  thru  2.19,  3.1,  3.4  thru  3.7,  4.9,  4.10,  5.1  thru  5.4,  6.8, 
6.9,  7.1,  9.2,  9.5  thru  9.9,  9.14,  9.15,  9.24,  10.1,  10.5,  10.6 


Methane,  trichloro-  (CAS  No.  67-66-3) 
(M,X/P,I,P:  -1)   1,  2.1,  2.4,  2.8,  2.12  thru  2.16,  3.4  thru  3.6,  5  all,  6.2,  8.1,  8.3  thru  8.5,  8.7, 

8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  thru  10.23 
(M,X/P/IfP:  -5)   1,  2.1,  2.4,  2.12  thru  2.14,  2.16,  3.4  thru  3.6,  5  all,  6.2,  8.1,  8.3  thru  8.5,  8.7, 

8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  thru  10.23 
(M,X/P,I,P:  -1,5)  1,  9.3,  9.6,  9.7,  9.9,  9.10,  9.14  thru  9.18 


EPVOTS:   (M,I:  -1) 


EPVOTS:   (M,I:  -5) 


Benzene     (CAS  No.  71-43-2) 
1,  2.1,  2.4,  2.8,  2.12  thru  2.16,  3.4  thru  3.6,  5  all,  6.2,  8.1,  8.3  thru  8.5,  8.7, 
8.10  thru  8.14,  8.25  tiiru  8.31,  10.1  thru  10.6,  10.17  thru  10.23 
1,  2.1,  2.4,  2.12  thru  2.14,  2.16,  3.4  thru  3.6,  5  all,  6.2,  8.1,  8.3  thru  8.5,  8.7, 
8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  thru  10.23 
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EPA/DTS:   (M,I:  -1) 


EPA/DTS:    (M,I:  -5) 


OSHA:   (M,I:  -1,5) 


EPA/DTS:  (M'l:  "D 

EPA/DTS:  (M,I:  -5) 

031A:  (M,I:  -1,5) 

CPSC:  (M,I:  -1) 


EPA/OTS:   (M,I:  -1) 


EPA/DTS:   (M,I:  -5) 
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Ethane,  1 , 1 , 1-trichloro-  (CAS  No.  71-55-6)  * 

1,  2.1,  2.4,  2.8,  2.12  thru  2.16,  3.4  thru  3.6,  5  all,  6.2,  8.1,  8.3  thru  8.5,  8.7, 
8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  thru  10.23 

1,  2.1,  2.4,  2.12  thru  2.14,  2.16,  3.4  thru  3.6,  5  all,  6.2,  8.1,  8.3  thru  8.5,  8.7, 
8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  thru  10.23- 
1,  9.3,  9.6,  9.7,  9.9,  9.10,  9.14  thru  9.18 

Methane,  dichloro-  (CAS  No.  75-09-2) 
1,  2.1,  2.4,  2.8,  2.12  thru  2.16,  3.4  thru  3.6,  5  all,  6.2,  8.1,  8.3  thru  8.5,  8.7, 
8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  thru  10.23 

1,  2.1,  2.4,  2.12  thru  2.14,  2.16,  3.4  thru  3.6,  5  all,  6.2,  8.1,  8.3  thru  8.5,  8.7. 
8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  thru  10.23 
1,  9.3,  9.6,  9.7,  9.9,  9.10,  9.14  thru  9.18 
1,  2.2,  2.12  thru  2.16,  2.18,  3.4,  3.5,  6.1,  6.2,  6.7 

Ethene,  1,1-dichloro-  (CAS  No.  75-35-4) 
1,  2.1,  2.4,  2.8,  2.12  thru  2.16,  3.4  thru  3.6,  5  all,  6.2,  8.1,  8.3  thru  8.5,  8.7, 
8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  thru  10.23 

1,  2.1,  2.4,  2.12  thru  2.14,  2.16,  3.4  thru  3.6,  5  all,  6.2,  8.1,  8.3  thru  8.5,  8.7, 
8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  thru  10.23 


£ 
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Oxirane,  methyl-     (CAS  No.  75-56-9) 
EPA/OAR:       (M,X/P,I,P:   -1)       1,   2.1,   2.4  thru  2.8,  2.10,   2,12  thru  2.19,  3.1,  3.3,  3.4,  3.6,   4.1, 

5.1   (a,b,d,e,f),  5.2,  6.2,  7.1,  7.3  thru  7.5,  8.2  thru  8.5,  8.10  thni  8.19, 
8.22  thru  8.31,   10.1,  10.5  thru  1Q.16,  10,18,  10,19,  10,23 

Ethane,   l,l,2-trichloro-l,2,2-trifluQro-     (CAS  No,  76-13-1) 
EPA/DTS:        (M,X/P,I,P:  -1)       1,   2.1,   2.4,   2.8,   2.12  thru  2.16,   3.4  thru  3.6,  5  all,  6.2,  8.1,  8.3  thnj  8.5,  8.7, 

8.10  thru  8.14,  8.25  thru  8.31,   10.1  thru  10.6,   10.17  thru  10,23 
EPA/OTS:        (M,X/P,I,P:  -5)       1,   2.1,   2.4,   2.12  thru  2.14,  2-16,  3-4  thru  3.6»   5  ^U,   6,2,  8,1.  8.3  thru  8,5,  8.7, 

8.10  thru  8.14,  8.25  thfi4  8.31,   10.1  tJyru  10.6,   10.17  thru  10,23 
OSHA:        (M,X/P,I,P:  -1,5)    1,   9.3,   9.6,   9.7,   9.9,   9.10,   9.14  thru  9,18 

Ethene,  trichloro-     (CAS  No,  79-01-6) 
EPA/DTS:        (M,X/P,I,P:  -1)       1,   2.1,   2.4,   2.8,  2.12  thru  2.16,  3.4  thru  3.6,  5  ajl,  $.2,  8,1,  8.3  thru  8.5,  8.7, 

8.10  thru  8.14,  8.25  thru  8.31,   10.1  thru  10.6,   10.17  thru  10.23 
EPA/DTS:        (M,X/P,I,P:  -5)       1,   2.1,   2.4,   2.12  thru  2.14,   2.16,  3.4  thru  3.6,   5  all,  6.2,  8.1,  8.3  thru  8.5,  8.7, 

8.10  thru  8.14,  8,25  thru  8,31,   10-1  thrv  10,6,   10,17  thru  10.23 
OSHA:        {M,X/P,I,P:  -1,5)    1,   9.3,   9.6,   9.7,   9,9,   9-10,   9.14  thru  9.19 
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Ethane,  l,l»2,2-tetrabrcino-     (CAS  No.  79-27-6) 
EPVOTS:        (M,X/P,l",P:  -1,1,2,3)      1,  2.7,  2.8,  2.14,  2.15, 

ftienanthrene     (CAS  No.  85-01-8) 
EPVOTS:       (M,X/P,I,P:  "D       1'  2.1,  2.4  thru  2.9r  2.12  thru  2.19,  9.2,  10.1,  10.5,  10.6  -^ 

Benzene,  l,3-diisocyanato-2Hnethyl-     (CAS  No.  91-08-7) 
EPVQAR:        (M,X/P,I,P:  -1)       1,  2.1,  2.4  thru  2.8,  2.10,  2.12  thru  2.19,  3.1,  3.3,  3.4,  3.6,  4.1, 

5.1  (a,b,d,e,f),  5.2,  6.2,  7.1,  7.3  thru  7.5,  8.2  thru  8.5,  8.10  thru  8.19, 
8.22  thru  8.31,  10.1,  10.5  thru  10.16,  10.18,  10.19,  10.23 
EPVOTS:       (M,X/P,I,P:  -1)       1,  2.4  tfiru  2.8,  2.10  thru  2.12,  2.14  thru  2.18,  3  all,  4.1,  4.2,  4.9,  4.10, 

i  4.12,  4.17,  4.21,  5  all,  6.2,  6.7,  6.8,  7.1,  7.4,  7.5,  8.1,  8.4,  8.5,  8.22, 

9.1  thru  9.18,  9.21,  9.23  thru  9.25,  9.27  thru  9.29,  10.1,  10.2,  10.5  thru  10.16,  10.23 
EPVOTS:        (M,X/P,I,P:   1,2,3)      1,  2.14,  6.8,  9.3,  9.7,  9.9,  9.14,  9.16,  9.23,  10.1,  10.7  thru  10.16,  10.23 


EPVOTS:       (M,I:  -1) 


CPSC:       (M,I:  -1) 


2-NaE*ithalenesulfonic  acid,  6-aniino-     (CAS  No.  93-00-5) 
1,  2.1,  2.4  thru  2.9,  2.12  tliru  2.19,  3.1,  3.4  thru  3.7,  4,1,  4.9,  4.10,  6.8,  6.9, 
7.2  tliru  7.5,  9.2,  9.5  thru  9.9,  9.14,  9.15,  9.24,  10.1,  10.5,  10.6 

1,3-Benzenedianiine,  4-methyl-  (CAS  No.  95-80-7) 
1,  2.2,  2.12  thru  2.16,  2.18,  3.4,  3.5,  6.1,  6.2,  6.7 
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CPSC:       (M,I:  -1) 


CPSC:       (M,I:  -1) 


EPVCftR:       (M,X/P»I»P:  -1) 


NIOSH:        (X/PfP:  -1) 
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Phenol,  2,2'-thiosbis[4,6-dichloro-     (CAS  No.  97-18-7)  .    I 

1,  2.2,  2.12  thru  2.16,  2.18,  3.4,  3.5,  6.1,  6.2,  6.7 

Etienol,  2,2'Htethylenebis[4-chloro-]      (CAS  No.  97-23-4) 
1,  2.2,  2.12  thru  2.16,  2.18,  3.4,  3.5,  6.1,  6.2,  6.7 

Benzene,  ethenyl-     (CAS  No.  100-42-5) 
1,  2.1,  2.4  thru  2.8,  2.10,  2.12  thru  2.19,  3.1,  l3,3,  3.4,  3.6,  4.1, 
5.1  (a,b,d,e,f),  5.2,  6.2,  7.1,  7.3  thru  7.5,  8.2  thru  8.5,  8.10  thru  8.19, 
8.22  thru  8.31,  10.1,  10.5  thru  10.16,  10.18,  10.19,  10.23 

Benzenamine,  4,4'methylenebis[2-chloro-     (CAS  No.  101-14^4)   . 
1,  9.1,  9.3f  9.4,  9.7,  9.10,  9.14,  9.18 


urea,  N-(4-chlorc3phenyl-N'-(3,4-<3ichlorc3phenyl)-     (CAS  No.  101-20-2) 
CPSC:       (M,X/P,I,P:  -1)       1,  2.2,  2.12  thru  2.16,  2.18,  3.4,  3.5,  6.1,  6.2,  6.7 
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CPSCi       (M,I:  -1) 


Benzene,  1,4-dichloro-  (CAS  No.  106-46-7) 
1,  2.2,  2.12  thru  2.16,  2.18,  3.4,  3.5,  6.1,  6.2,  6.7 


BEST  COPY  AVAILABLE 


I 


EPVOTS:       (M,I:  -1) 


EPVOTS:       (M,I:  -5) 


iisUir' 
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Benzene,  methyl-     (CAS  No.  108-88-3) 
1,  2.1,  2.4,  2.8,  2.12  thru  2.16,  3.4  thru  3.6,  5  all,  6.2,  8.1,  8.3  thru  8.5,  8.7, 
8.10  tliru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  thru  10.23 

1,  2.1,  2.4,  2.12  thru  2.14,  2.16,  3.4  thru  3.6,  5  all,  6.2,  8.1,  8.3  thru  8.5,  8.7, 
8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  thru  10.23 
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EPVOTS:        (M,I:  -1) 


EPVOTS:        (M,I:  -1) 


EPVOTS:        (M,I:  -5) 


Ethanol,  2-chloro-,  phosphate  (3:1)     (CAS  No.  115-96-8)  •     '    .. 

1,  2.1,  2.4  thru  2.9,  2.12  thru  2.19,  9.2,  10.1,  10.5,  10.6 

1,4-Dioxane     (CAS  No.  123-91-1) 
1,  2.1,  2.4,  2.8,  2.12  thru  2.16,  3.4  thru  3.6,  5  all,  6.2,  8.1,  8.3  thru  8.5,  8.7, 
8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  thru  10.23 

1,  2.1,  2.4,  2.12  thru  2.14,  2.16,  3.4  thru  3.6,  5  all,  6.2,  8.1,  8.3  thru  8.5,  8.7, 
8.10  thru  8.14,  8.25  thru  8;^3ll,  10.1  thru  10.6,  10.17  thru  10.23 
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Ethylene,  tetrachloro-     (CAS  No.  127-18-4) 
1,  2.1,  2.4,  2.8,  2.12  thru  2.16,  3.4  thru  3.6,  5  all,  6.2,  8.1,  8.3  thru  8.5,  8.7, 
8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  tliru  10.23 

1,  2.1,  2.4,  2.12  thru  2.14,  2.16,  3.4  thru  3.6,  5  all,  6.2,  8.1,  8.3  thru  8.5,  8.7, 
8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  tliru  10.23 
OSHA:       (M,X/PrIrP:  -1/5)  1,  9.3,  9.6,  9.7,  9.9,  9.10,  9.14  thru  9.18 


EPVOTS:       (M,X/P»I»P:  -D 


EPVOTS:       {'A,^P,l,P:  -5) 
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EPVOrS:        (M,I:  -1) 


EPVOTS:        (M,I:  -1) 


EPVOrS:        (M,I;  -5) 
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Pyrene     (CAS  No.  129-00-0) 
1,  2.1,  2.4  thru  2.9,  2.12  thru  2.19,  9.2,  10.1,  10.5,  10.6 

Cyanamide,  calciun  salt     (CAS  No.  156-62-7) 
1,  2.1,  2.4,  2.8,  2.12  thru  2.16,  3.4  thru  3.6,  6.2,  8.1,  8.3  thru  8.5,  8.7, 
8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  thru  10.23 
1,  2.1,  2,4,  2.12  thru  2.14,  2.16,  3.4  thru  3.6,  6.2,  8.1,  8.3  thru  8.5,  8.7, 
8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  thru  10.23 


I^^fJrazinecartxaxamide ,  nonohydrochloride     (CAS  No.  563-41-7) 
EPVOTS:       (M,X/PrI»P:  -1)       1,  2.7,  2.8,  2.14,  2.15,  9.2,  9.3,  9.7 

Benaene,  2,4-diiaocyanato-lHtiethyl-     (CAS  No.  584-84-9) 
EPVQAR:       (M,X/P,I,P:  -1)       1,  2.1,  2.4  thru  2.8,  2.10,  2.12  thru  2.19,  3.1,  3.3,  3.4,  3.6,  4.1, 

5.1  (a,b,d,e,f),  5.2,  6.2,  7.1,  7.3  thru  7.5,  8.2  thru  8.5,  8.10  thru  8.19, 
8.22  thru  8.31,  10.1,  10.5  thru  10.16,  10.18,  10.19,  10.23 
EPVOTS:       (M,)C/P,J,Pi  -1)       1,  2,4  thru  2.8,  2.10  thru  2.12,  2.14  thru  2.18,  3  all,  4.1,  4.2,  4.9,  4.10, 

4.n#  4,17,  4.21,  5  all,  6.2,  6.7,  6.8,  7.1,  7.4,  7.5,  8.1,  8.4,  8.5,  8.22, 
9.1  thru  9.18,  9.21,  9.23  thru  9.25,  9.27  thru  9.29,  10.1,  10.2,  10.5  thru  10.16,  10.23 
EPVOTS:       (M,X/P,X,P:     1,2,3)     1,  2.14,  6.8,  9.3,  9.7,  9.9,  9.14,  9.16,  9.23,  10.1,  10.7  thru  10.16,  10.23 
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Disulfide,  dimethyl  (CAS  No.  624-92-0) 
1,  2.1  2.4  thru  2.9,  2.12  thru  2.19,  9.2,  10.1,  10.5,  10.6 


Benzenesulfonic  acid,  4-[2-hydroxy-l-naFhthalenyl)azo]-,  rnonosodiun  salt  (CAS  No.  633-96-5) 
EPA/OTS:   (M,I:  -1)        1,  2.1,  2.4  thru  2.9,  2.12  thru  2.19,  3.1,  3.4,  3.5  4.9,  4.10,  5.1  thru  5.4, 

6.8,  6.9,  7.1,  9.2,  9.5  thru  9.9,  9.14,  9.15,  9.24,  10.1,  10.5,  10.6 


CPSC:   (M,I:  -1) 


l,3-Dioxan-4-ol,  2,6-diinethyl-,  acetate  (CAS  No.  828-00-2) 
1,  2.2,  2.12  thru  2.16,  2.18,  3.4,  3.5,  6.1,  6.2,  6.7 


(a 
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Benzene,  diisocyanatomethyl-     (CAS  No.  1321-38-6) 
EPVQAR:       (M,K/P,I,P:  -1)       1,  2.1,  2.4  thru  2.8,  2.10,  2.12  thru  2.19,  3.1,  3.3,  3.4,  3.6,  4.1, 

5.1  (a,b,d,e,f),  5.2,  6.2,  7.1,  7.3  thru  7.5,  8.2  thru  8.5,  8.10  thru  8.19, 
8.22  thru  8.31,  10.1,  10.5  thru  10.16,  10.18,  10.19,  10.23 
EPVOTS:       (M,VP,I,P:  -1)     1,  2.4  thru  2.8,  2.10  thru  2.12,  2.14  thru  2.18,  3  all,  4.1,  4.2,  4.9,  4.10,  4.12, 

4.17,  4.21,  5  all,  6.2,  6.7,  6.8,  7.1,  7.4,  7.5,  8.1,  8.4,  8.5,  8.22,  9.1  ttiru  9.18, 
9.21,  9.23  thru  9.25,  9.27  thru  9.29,  10.1,  10.2,  10.5  thru  10.16,  10.23 
EPVOIS:        (M,)C/P,I,P:  1,2,3)     1,  2.14,  6.8,  9.3,  9.7,  9.9,  9.14,  9.16,  9.23,  10.1,  10.7  thru  10.16,  10.23 

Hydroxylamine,  hydrodiloride     (CAS  No.  5470-11-1) 
EPVCrrS:        (M,X/P,I,P:  -1)       1,  2.7,  2.14  thru  2.1b,  2.18,  3.4,  3.6  thru  3.8,  6.7,  6.8,  9.1 
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EPVOTS:       (M,I:  -1) 


EPVOTS:       (M,I:  -5) 


EPVOTS:       (M,I:  -1) 


EPVCrrS:       (M,I:  -5) 


EPVQAR:       (M,X/P»I/P:  -D 


EPVOAR:       (M,Ii  -1) 
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Nitric  acid  aramoniun  salt     (GAS  No.  6484-52-2) 
1,  2.1r  2.4,  2.8,  2.12  thru  2.16,  3.4  thru  3.6,  6.2,  8.1,  8.3  thru  8.5,  8.7, 
8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  thru  10.23 
1,  2.1,  2.4,  2.12  thru  2.14,  2.16,  3.4  thru  3.6,  6.2,  8.1,  8.3  thru  8.5,  8.7, 
8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  thru  10.23 

Nitric  acid  scxJiun  salt     (CAS  Na.  7631-99-4)  ' 

1,  2.1,  2.4,  2.8,  2.12  thru  2.16,  3.4  thru  3.6,  6.2,  8.1,  8.3  thru  8.5,  8.7, 
8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  thru  10.23 
1,  2.1,  2.4,  2.12  thru  2.14,  2.16,  3.4  thru  3.6,  6.2,  8.1,  8.3  thru  8.5,  8.7, 
8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  thru  10.23 

Ammonia     (CAS  No.  7664-41-7) 
1,  2.1,  2.4  thru  2.8,  2.10,  2.12  thru  2.19,  3.1,  3.3,  3.4,  3.6,  4.1, 
5.1  (a,b,d,e,f),  5.2,  6.2,  7.1,  7.3  thru  7.5,  8.2  thru  8.5,  8.10  thru  8.19, 
8.22  thru  8.31,  10.1,  10.5  thru  10.16,  10.18,  10.19,  10.23 

Chlorine     (CAS  No.  7782-50-5) 
1,  2.1,  2.4  thru  2.8,  2.10,  2.12  thru  2.19,  3.1,  3.3,  3.4,  3.6,  4.1, 
5.1  (a,b,d,e,f),  5.2,  6.2,  7.1,  7.3  thru  7.5,  8.2  thru  8.5,  8.10  thru  8.19, 
8.22  thru  8.31,  10.1,  10.5  thru  10.16,  10.18,  10.19,  10.23 
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Hydroxylamine  (CAS  No.  7803-49-8) 
EPVOTS:   (M,X/P»I»P:  -1)   1^  2.7,  2.14  thru  2.16,  2.18,  3.4,  3.6  thru  3.8,  6.7,  6.8,  9.1 

Hydroxylamine,  sulfate  (2:1)  (CAS  No.  10039-54-0) 
EPVOTS:   (M,X/P,I,P:  -1)   If  2.7,  2.14  thru  2.16,  2.18,  3.4,  3.6  thru  3.8,  6.7,  6.8,  9.1 

Hydroxylamine,  sulfate  (1:1)   (CAS  No.  10046-00-1) 
EPVOTS:   (M,X/P,I,P:  -1)   If  2.7,  2.14  thru  2.16,  2.18,  3.4,  3.6  thru  3.8,  6.7,  6.8,  9.1 


Nitric  acid,  calciun  salt  (CAS  No.  10124-37-5) 
1,  2.1,  2.4,  2.8,  2.12  thru  2.16,  3.4  thru  3.6,  6.2,  8.1,  8.3  thru  8.5,  8.7, 
8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17.  thru  10.23 
1,  2.1,  2.4,  2.12  thru  2.14,  2.16,  3.4  thru  3.6,  6.2,  8.1,  8.3  thru  8.5,  8.7, 
8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  thru  10.23 


EPVOTS:   (M,I:  -1) 


EPVOTS:   (M,I:  -5) 


EPVOTS:    IM,I:  -1) 


tPVOTS:   (M,Ix  -5) 


Antioniun  chloride  (CAS  Na.  1212S-02-9) 
1,  2.1,  2.4,  2.8,  2.12  thru  2.16,  3.4  thru  3.6,  6.2,  8.1,  8.3  thru  8.5,  8.7, 
8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  thru  10.23 
1,  2.1,  2.4,  2.12  thru  2.14,  2.16,  3.4  thru  3.6,  6.2,  8.1,  8.3  thru  8.5,  8.7, 
8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru  10.6,  10.17  thru  10.23 
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Benzene,  l,3-diiscx:yanatanethyl-     (CAS  No.  26471-62-5) 
EPVCAR:       (M,VP»IrP:  -1)       1,  2.1,  2.4  thru  2.8,  2.10,  2.12  thru  2.19,  3.1,  3.3,  3.4,  3.6,  4.1, 

5.1  (a,b,d,e,f),  5.2,  6.2,  7.1,  7.3  thru  7.5,  8.2  thru  8.5,  8.10  thru  8.19, 
8.22  thru  8.31,  10.1,  10.5  thru  10.16,  10.18,  10.19,  10.23 
EPVOrS:       (M,VP,I,P:  -1)       1,  2.4  thru  2.8,  2.10  thru  2.12,  2.14  thru  2.18,  3  all,  4.1,  4.2,  4.9,  4.10, 

4.12,  4.17,  4.21,  5  all,  6.2,  6.7,  6.8,  7.1,  7.4,  7.5,  8.1,  8.4,  8.5,  8.22, 
9.1  thru  9.18,  9.21,  9.23  thru  9.25,  9.27  thru  9.29,  10.1,  10.2,  10.5  thru  10.16,  10.23 
EPVOTS:       (M,X/P,I,P:  1,2,3)     1,  2.14,  6.8,  9.3,  9.7,  9.9,  9.14,  9.16,  9.23,  10.1,  10.7  thru  10.16,  10.23 


CPSC:       (M,I:  -1) 

BILUNQ  CODE  tS60-S0-C 


3(2H)-Isothiazolone,  2-cx;tyl-     (CAS  No.  26530-20-1) 
1#  2.2,  2.12  thru  2.16,  2.18,  3.4,  3.5,  6.1,  6.2,  6.7 
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The  47  substances  listc  d  in  this 
proposed  rule  include  18  lazardous 
substances  regulated  under  the 
Comprehensive  Environi|iental 
Response,  Compensatioiiand  Liability 
Act  of  1980  (CERCLA).  CERCLA 
requires  persons,  who  are  in  charge  of 
vessels  or  facilities,  to  in  mediately 
notify  the  National  Resp<  nse  Center 
((800)  424-8802  or  (202)  4  »-2675)  when 
hazardous  substances  ar  t  released  in 
quantities  that  are  equal  to  or  greater 
than  the  reportable  quan  ities  (RQs). 
(See  CERCLA  Section  10 1  and  40  CFR 
Part  302;  50  FR 13456.  Ap  il  4. 1985.] 
CERCLA  hazardous  suba  tances  are 
listed  in  Table  302.4 — ^Lis  t  of  Hazardous 
Substances  and  Reportat  le  Quantities 
(50  FR  13475). 

XL  Economic  Analysis 

EPA  has  conducted  a  a  tudy  to 
estimate  the  amount  of  si  cretarial. 
technical,  and  manageria  1  time  needed 
to  respond  to  each  quest!  on  in  the 
reporting  form.  This  stud  '  is  located  in 
the  public  record  for  this  rulemaking. 
The  response  times  were  derived  from 
three  sources.  One  sourci '.  was  the 
knowledge  and  experieni  :e  of  Federal 
personnel  who  were  resp  onsible  for 
preparing  questionnaires  that  contained 
similar  questions  to  thos<  \  in  the 
reporting  form.  Another  t  ource  was 
Federal  agency  documen  s  that 
described,  reviewed,  or  s  nalyzed 
questionnaires  that  conts  ined  similar 
questions  to  those  in  the  "eporting  form. 
The  last  source  for  respo  ise  time  was 
persons  in  private  organi  nations  who 
performed  surveys  with  c  uestionnaires 
similar  to  those  in  the  C/  JR.  These 
persons  were  able  to  pro  ride  estimates 
of  the  time  required  to  re  ipond  to 
certain  parts  of  the  repor  ing  form.  The 
Agency  also  intends  to  ui  ;e  the  pretest  to 
determine  how  much  tim  ;  it  takes  to 
complete  questions  on  th  i  reporting 
form. 

Once  the  burden  hours  were 
estimated,  the  Agency  c£  Iculated  the 
cost  per  type  of  respondant  per  chemical 
(i.e..  the  reporting  burden  for  a 
manufacturer  who  must  i  espond  to  the 
specific  questions  requin  d  for  a  listed 
chemical).  These  figures  *vere  further 
multiplied  by  the  estimat  ;d  number  of 
respondents  (manufactui  ers,  importers, 
and  processors]  for  each  substance  to 
determine  the  total  economic  burden  for 
the  chemicals  listed  in  Si  bpart  D. 

In  order  to  identify  the  manufacturing 
plant  sites  for  the  propos  >d  chemicals, 
EPA  reviewed  the  follow  ng  sources: 
Chemical  Economics  Ha  idbook. 
Directory  of  Chemical  Pi  oducers. 
Importers  of  Benzenoid  ( 'hemicals  and 
Products,  Synthetic  Orgc  nic  Chemicals. 
Chemical  Product  Synop  jis.  Million 


Dollar  Directory,  and  Market 
Identifiers,  along  with  articles  from 
recent  trade  magazines  and  journals.  To 
identify  the  plants  that  process  the 
chemical,  data  were  collected  on  the 
downstream  uses  of  each  listed 
substance  for  which  processor  reporting 
is  proposed.  Each  identified  use  was 
examined  to  determine  the  identity  of 
those  uses  that  involved  processing  the 
listed  substances. 

The  estimated  cost  of  complying  with 
the  proposed  reporting  requirements  for 
the  substances  listed  today  will  be 
between  $2.5  million  to  $3.0  million. 
These  flgures  were  calculated  by 
multiplying  the  average  cost  per 
respondent  for  each  chemical  times  the 
estimated  number  of  respondents  per 
chemical  minus  those  companies  that 
would  not  report  because  of  the  small 
manufacturer  and  processor  exemptions. 

Based  on  the  information  collection 
requirements  in  this  rule,  EPA  expects 
respondents  to  spend: 

Per  report 

51  hours  to  gather  and  report  the  requested 

information — $1,404 
8  hours  to  substantiate  CBI  claims — $216 
2  hours  to  file  the  records  that  support  a 

report — $25 

Per  site: 

32  hours  for  rule  and  form  familiarization — 

$804 
22  hours  to  set  up  a  recordkeeping  system — 

$479 

EPA  assumes  that  these  per  site  costs 
will  be  incurred  one  time  only.  Such  that 
a  respondent  who  must  submit  2  reports 
for  one  site,  or  who  must  report  in  a 
following  year,  will  incur  only  the  per 
report  costs  for  the  second  report. 

The  Agency  solicits  comments  on  the 
methodology  used  in  calculating  the 
reporting  burden  for  the  form  and 
estimating  the  total  number  of  persons 
that  would  be  subject  to  reporting. 

Xn.  Rulemaking  Record 

The  following  documents  constitute 
the  public  record  for  this  proposed  rule 
(docket  control  number  OPTS-82013A). 
All  documents,  including  the  index  to 
this  public  record,  are  available  to  the 
public  in  the  OTS  Reading  Room  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  OTS 
Reading  Room  is  located  at  EPA 
Headquarters,  Rm.  NE-G004,  401  M  St. 
SW.,  Washington,  DC  20460.  The  public 
record  includes  the  following 
information: 

1.  Federal  Register  Notices:  (April  4, 
1985;  50  FR  13391).  (June  17, 1985;  50  FR 
25095),  and  (January  24, 1986;  51  FR 
3251). 

2.  Transcript  of  oublic  meeting  held  on 
July  17, 1985. 


3.  Transcript  of  public  meeting  held  on 
luly  30, 1985. 

4.  Minutes  of  meetings  held  with  the 
Chemical  Manufacturers  Association, 
the  Synthetic  Organic  Chemical 
Manufacturers  Association  and  the 
American  Petroleum  Institute. 

5.  Copy  of  memorandum  and  CAIR 
reporting  form  circulated  to  the  public 
for  review  on  December  9, 1985. 

6.  CAIR  reporting  form  response  times 
and  labor  costs  analysis.  Centaur 
Associates.  April  21. 19B6. 

7.  Economic  analysis  of  the  CAIR. 

8.  Comments  received  on  earlier 
drafts  of  the  CAIR  preamble  and 
reporting  form. 

9.  Background  information  on 
chemicals  appearing  in  this  proposed 
rule. 

EPA  will  identify  the  complete 
rulemaking  record  on  or  before  the  date 
of  promulgation,  and  will  accept 
additional  material  for  inclusion  in  the 
record  between  the  date  of  this 
document  and  that  designation. 

Xm.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  The 
Agency  has  determined  that  this 
proposed  nde  is  not  "major"  because  it 
does  not  have  an  effect  of  $100  million 
or  more  on  the  economy.  EPA  also 
anticipates  that  this  proposed  rule  will 
not  have  a  significant  effect  on 
competition,  costs,  or  prices.  This 
regulation  was  submitted  to  the  OMB 
for  review  as  required  by  Executive 
Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  e05(b).  EPA  certifies  that  this 
proposed  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses.  Small  businesses  are 
deHned  in  this  proposed  rule  and  are 
exempt  from  reporting  except  under 
certain  circumstances  defined  in  TSCA. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  were 
submitted  for  approval  to  the  OMB 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq.  Comments  on 
these  requirements  should  be  submitted 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  package  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements. 
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List  of  Subjects  ia  40  CFR  Part  704 

Chemicals,  Environmental  protection, 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements. 

Dated:  August  22. 1386. 
Lee  M.  Thomas* 

Administrator. 

Therefore,  it  is  proposed  diat  40  CFR 
Part  704  be  amended  as  follows: 

1.  The  authority  citation  for  Part  704 
would  continae  to  read  as  follows: 

Authority:  15  \5.S.C.  2fl07(a]. 

PART  70«-REPOfrnN6  AND 
RECORDKEEPING  REQUIREMENTS 

2.  By  revising  the  Part  heading  to  read 
as  set  forth  above. 

Subpart  A— General  Reporting  and 
Recordkeepins  Provialona  for  Section 
8(a)  Informaflon  Gathering  Rulea 

3.  By  revising  the  Sttbpart  A  heading 
to  read  as  set  forth  above. 

4.  By  revising  SS  704.1,  704.3.  and  704.5 
to  read  as  ft^ws: 

§704.1    Scopa. 

(a)  This  Put  704  specifies  reportmg 
and  recordkeeping  procedures  under 
section  8(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  manufacturers, 
importers,  and  processors  of  chemical 
substances  and  mixtures  (heremafter 
collectively  referred  to  as  substances) 
that  are  identified  in  Subpart  B  or  D  of 
this  Part.  The  reporting  and 
recordkeeping  provisions  in  Subpart  A 
of  this  Part  apply  throughout  this  Part 
704  unless  revised  in  any  other  subpart. 

(b)  Subpart  B  of  this  part  sets  out 
chemical-specific  reporting  and 
recordkeeping  requirements  under 
section  8(a)  of  TSCA-  These  chemical- 
specific  rules  rely  heavily  on  Subpart  A 
of  this  part.  They  typically  do  not 
require  the  submission  of  a  reporting 
form,  and  they  do  not  have  unifiorm 
information  collection  requirements,  or 
reporting  periods. 

(c)  Subpart  C  of  this  part  sets  out  the 
general  reporting  provisions  for  the 
Comprehensive  Assessment  Information 
Rule  (CAIR).  CAIR  standardizes  certain 
section  8(a)  rules  by:  providing  a  set  of 
uniform  questions  for  EPA  and  other 
agencies  to  use  in  assembling  specific 
information  collection  requirements; 
requiring  the  submissioo  of  information 
on  a  standffl'd  reporting  form;  and 
estabhshing  uniform  reporting  and 
recordkeeping  provisions  that 
supplement  the  reporting  and 
recordkeeping  provisions  in  Subpart  A 
of  this  part  CAIR  provisions  apply  only 
to  those  persons  who  manufacture. 


import  or  process  a  substance  identified 
in  Subpart  D  of  this  part 

(d)  Subpart  D  of  this  part  uses  a 
matrix  to  identify  the  substances  for 
which  there  is  an  informatton  need,  the 
persons  who  must  provide  the 
information  to  EPA,  the  information  that 
must  be  provided,  and  the  time  period 
on  which  the  respondents  mast  report 

(e)  Sid>part  E  of  diis  part  sets  forth  the 
CABl  reporting  form,  whidi  identifies 
the  set  oi  unifonn  questions  from  which 
EPA  may  assemble  an  iaforraation 
collection  requirement 

§704.3    Definitiens. 

All  definitions  as  set  forth  in  section  3 
of  TSCA  apply  in  this  part  In  addition, 
the  followiag  definitions  are  provided 
for  the  purposes  of  this  part 

"Aimual"  means  the  corporate  fiscal 
year. 

"Article"  means  a  manufactured  item 
which  is  formed  to  a  specific  shape  or 
design  during  manufacture,  which  has 
end  use  function(s)  dependent  in  whole 
or  in  part  upon  its  shape  or  design 
during  end  use,  and  which  has  either  no 
change  of  chemical  composition  during 
its  end  use  or  only  those  changes  of 
composition  which  have  no  commercial 
purpose  s^uurate  firom  that  of  the  article, 
and  that  result  bom  a  chemical  reaction 
that  occurs  upon  end  use  of  other 
chemical  substances,  mixtures,  or 
articles;  except  that  fiuids  and  particles 
are  not  considered  articles  regardless  of 
shape  or  design. 

"Byproduct"  means  a  chemical 
substance  produced  without  a  separate 
conunerciaJ  intent  during  the  production, 
processing,  use,  or  disposal  of  another 
chemical  substance(a)  or  mixture(s). 
and.  following  its  production,  separated 
from  that  other  chemical  substance  or 
mixture. 

"CAS  Number"  means  Chemical 
Abstracts  Service  Registry  Number. 

"Coproduct"  means  a  chemical 
substance  produced  for  a  commercial 
purpose  during  the  production, 
processing,  use,  or  disposal  of  another 
chemical  substance(s)  or  mixture(s). 

"Customer"  means  any  person  to 
whom  a  manufacturer,  importer,  or 
processor  directly  distributes  any 
quantity  of  a  chemical  substance, 
mixture,  mixture  containing  the 
substance  or  mixture,  or  article 
containing  the  substance  or  mixture, 
whether  or  not  a  sale  is  involved. 

"Domestic"  means  within  the 
geographical  boundaries  of  the  50 
United  States,  including  the  District  of 
Columbian  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Northern  Mariana 
Islands,  and  any  other  territory  or 
possession  of  the  United  States. 


"Enclosed  process"  meaiu  a 
manufactiiring  or  processing  process 
that  is  designed  and  operated  so  that 
there  is  no  intentional  release  into  the 
environment  of  any  substance  present  in 
the  process.  A  process  with  fugitive, 
inadvertent  or  emergency  pressure 
relief  releases  remains  an  enclosed 
process  so  long  as  measures  are  taken  to 
prevent  worker  exposure  to  and 
environmental  contamination  from  the 
releases. 

"EPA"  means  the  United  States 
Enviroimiental  Protection  Agency. 

"Import"  means  to  import  for 
commercial  purposes. 

"Import  for  commercial  purposes" 
means  to  import  with  the  purpose  of 
obtaining  an  immediate  or  eventual 
commercial  advantage  for  the  importer, 
and  includes  the  importation  of  any 
amount  of  a  chemical  substance  or 
mixture.  If  a  chemical  substance  or 
mixture  containing  impurities  is 
imported  for  commerdal  purposes,  then 
those  impurities  also  are  imported  for 
commercial  purposes. 

"Import  in  bulk  form"  means  to  import 
a  chemical  substance  (other  than  as  part 
of  a  mixture  or  article)  in  any  quantity, 
in  cans,  bottles,  drums,  barrels, 
packages,  tanks,  bags,  or  other 
containers,  if  the  chemical  substance  is 
intended  to  be  removed  from  the 
container  and  the  substance  has  an  end 
use  or  commercial  purpose  separate 
from  the  container. 

"Importer"  means  (1)  any  person  who 
imports  any  chemical  substance  or  any 
chemical  substance  as  part  of  a  mixture 
or  article  into  the  customs  territory  of 
the  United  States,  and  includes: 

(i)  The  person  primarily  liable  for  the 
payment  of  any  duties  on  the 
merchandise,  or 

(ii)  An  authorized  agent  acting  on  his 
behalf  (as  defined  in  19  CFR  1.11). 

(2)  Importer  also  includes,  as 
appropriate: 

(i)  The  consignee. 

(ii)  The  importer  of  record. 

(iii)  The  actual  owner  if  an  actual 
owner's  declaration  and  superseding 
bond  has  been  filed  in  accordance  with 
19  CFR  141.2a 

(iv)  The  transferee,  if  the  right  to  draw 
merchandise  in  a  bonded  warehouse  has 
been  transferred  in  accordance  with 
Subpart  C  of  19  CFR  Part  144.  For  the 
purposes  of  this  definition,  the  customs 
territory  of  the  United  States  consists  of 
the  50  States,  Puerto  Rico,  and  the 
District  of  Columbia. 

"Impurity"  means  a  chemical 
substance  which  is  unintentionally 
present  with  another  chemical 
substance. 
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"Intennediate"  mea  as  any  chemical 
substance  that  is  cons  umed.  in  whole  or 
in  part,  in  chemical  re  ictions  used  for 
the  intentional  manufi  icture  of  other 
chemical  substances  or  mixtures,  or  that 
is  intentionally  present  for  the  purpose 
of  altering  the  rates  oflsuch  chemical 
reactions. 

"Known  to  or  reaso  lably 
ascertainable  by"  met  ns  «J1  information 
in  a  person's  possessii  m  or  control,  plus 
all  information  that  a  easonable  person 
similarily  situated  mint  be  expected  to 
possess,  control,  or  kn  ow. 

"Manufacture"  mea  is  to  manufacture 
for  commercial  purpoi  es. 

"Manufacture  for  cc  mmercial 
purposes"  means:  (1)  To  produce,  with 
the  purpose  of  obtaining  an  immediate 
or  eventual  commercial  advantage  for 
the  manufacturer,  and  includes  among 
other  things  such  "mai  lufacture"  of  any 
amount  of  a  chemical  lubstance  or 
mixture: 

(i)  For  commercial  d  Istribution, 
including  for  test  marl  eting. 

(ii)  For  use  by  the  m  mufacturer. 
including  use  for  prodi  ict  research  and 
development,  or  as  an  intermediate. 

(2)  Manufacture  for  :ommercial 
purposes  also  applies  \o  substances  that 
are  produced  coincidehtally  during  the 
manufacture,  processiag,  use,  or 
disposal  of  another  supstance  or 
mixture,  including  byp  roducts  and 
impurities.  Such  bypro  ducts  and 
impurities  may,  or  ma; '  not  in 
themselves  have  comi  lercial  value. 
They  are  nonetheless  ]  iroduced  for  the 
purpose  of  obtaining  a  commercial 
advantage  since  they  t  re  part  of  the 
manufacture  of  a  chen  leal  product  for  a 
commercial  purpose. 

"Manufacturer"  mej  ns  a  person  who 
produces  or  manufacti  res  a  chemical 
substance.  A  person  w  ho  extracts  a 
component  chemical  s  ibstance  firom  a 
previously  existing  ch(  mical  substance 
or  a  complex  combina  ion  of  substances 
is  a  manufactiu«r  of  tti  at  component 
chemical  substance. 

"Non-isolated  intern  lediate"  means  an 
intennediate  that  is  us  ^d  in  an  enclosed 
process,  not  stored  aft  !r  its 
manufacture,  or  intent  onally  removed 
from  the  equipment  in  which  it  was 
manufacttired.  The  ma  nufacturing 
equipment  includes  th  >  reaction  vessel 
in  which  the  intermedi  ate  was 
manufactured,  equipm  »nt  which  is 
ancillary  to  the  reactio  n  vessel,  and  any 
equipment  through  whfch  the  substance 
passes  during  a  continuous  flow 
process. 

"Own  or  control"  m4ans  ownership  of 
SO  percent  or  more  of  <  company's 
voting  stock  or  other  e  juity  rights,  or  the 
power  to  control  the  m  anagement  and 
policies  of  that  compai  ly.  A  company 


may  own  or  control  one  or  more  sites.  A 
company  may  be  owned  or  controlled 
by  a  foreign  or  domestic  parent 
company. 

"Parent  company"  is  a  company  that 
owns  or  controls  another  company. 

"Person"  includes  any  individual, 
firm,  company,  corporation,  joint 
venture,  partnership,  sole  proprietorship, 
association,  or  any  other  business 
entity,  any  State  or  poUtical  subdivision 
thereof;  any  municipality;  any  interstate 
body;  and  any  department,  agency,  or 
instrumentality  of  the  Federal 
Government 

"Possession  or  control"  means  in  the 
possession  or  control  of  the  designated 
respondent  or  of  any  subsidiary, 
partnership  in  which  the  designated 
respondent  is  a  general  partner,  parent 
company,  or  any  company  or 
partnership  which  the  parent  company 
owns  or  controls,  if  the  subsidiary, 
parent  company,  or  other  company  or 
partnership  is  associated  with  the 
designated  respondent  in  the  research, 
development  test  marketing,  or 
commercial  marketing  of  the  substance 
in  question.  Information  is  included 
within  this  definition  if  it  is: 

(1)  In  the  designated  respondent's 
own  files  including  files  maintained  by 
employees  in  the  course  of  their 
employment. 

(2)  In  commercially  available  data 
bases  to  which  the  designated 
respondent  has  purchased  access. 

(3)  Maintained  in  the  files  in  the 
course  of  employment  by  other  agents  of 
the  designated  respondent  who  are 
associated  with  research,  development 
test  marketing,  or  commercial  marketing 
of  the  chemical  substance  in  question. 

"Process"  means  to  process  for 
commercial  purposes. 

"Process  for  commercial  purposes" 
means  the  preparation  of  a  chemical 
substance  or  mixture,  after  its 
manufacture,  for  distribution  in 
commerce  (1)  in  the  same  form  or 
physical  state  as,  or  in  a  different  form 
or  physical  state  from,  that  in  which  it 
was  received  by  the  person  so  preparing 
such  substance  or  mixture,  or  (2)  as  part 
of  a  mixture  or  article  containing  the 
chemical  substance  or  mixture. 
Processing  of  any  amount  of  a  chemical 
substance  or  mixture  is  included.  If  a 
chemical  substance  or  mixture 
containing  impurities  is  processed  for 
commercial  purposes,  then  those 
impurities  also  are  processed  for 
commercial  purposes. 

"Production  volume"  means  the 
quantity  of  a  substance  which  is 
produced  by  a  manufacturer,  as 
measured  in  kilograms  or  pounds. 

"Propose  to  manufacture,  import,  or 
process"  means  that  a  person  has  made 


a  firm  management  decision  to  commit 
financial  resources  for  the  manufacture, 
import  or  processing  of  a  specified 
chemical  substance  or  mixture. 

"Site"  means  a  contiguous  property 
unit.  Property  divided  only  by  a  public 
right-of-way  shall  be  considered  one 
site.  There  may  be  more  than  one  plant 
on  a  single  site.  The  site  for  a  person 
who  imports  a  substance  is  the  site  of 
the  operating  unit  within  the  person's 
organization  which  is  directiy 
responsible  for  importing  the  substance 
and  which  controls  the  import 
transaction.  The  site  of  importation  may 
in  some  cases  be  the  organization's 
United  States  headquarters  office. 

"Small  manufacturer  or  importer" 
means  a  manufacturer  or  importer  that 
meets  either  of  the  standards  set  forth 
below.  Small  manufacturers  and 
importers  should  read  the  introductory 
paragraph  and  paragraph  (f)  of  S  704.5  to 
obtain  complete  information  on  the 
TSCA  section  8(a)  small  business 
exemption. 

(1]  First  standard.  A  manufacturer  or 
importer  of  a  substance  is  small  if  its 
total  annual  sales,  when  combined  with 
those  of  its  parent  company  (if  any),  are 
less  than  $40  million.  However,  if  the 
annual  production  or  importation 
volume  of  a  particular  substance  at  any 
individual  site  owned  or  controlled  by 
the  manufacturer  or  importer  is  greater 
than  45,400  kilograms  (100,000  pounds), 
the  manufacturer  or  importer  shall  not 
qualify  as  small  for  purposes  of 
reporting  on  that  substance  at  that  site, 
unless  the  manufacturer  or  importer 
qualifies  as  small  under  paragraph  (2)  of 
this  definition. 

(2)  Second  standard.  A  manufacturer 
or  importer  of  a  substance  is  small  if  its 
total  annual  sales,  when  combined  with 
those  of  its  parent  company  (if  any),  are 
less  than  $4  million,  regardless  of  the 
quantity  of  substances  produced  or 
imported  by  that  manufacturer  or 
importer. 

(3)  Inflation  index.  EPA  shall  make 
use  of  the  Producer  Price  Index  for 
Chemicals  and  Allied  Products,  as 
compiled  by  the  U.S.  Bureau  of  Labor 
Statistics,  for  purposes  of  determining 
the  need  to  adjust  the  total  annual  sales 
values  and  for  determining  new  sales 
when  adjustments  are  made.  EPA  may 
adjust  the  total  annual  sales  values 
whenever  the  Agency  deems  it 
necessary  to  do  so.  provided  that  the 
Producer  Price  Index  for  Chemicals  and 
Allied  Products  has  changed  more  than 
20  percent  since  either  the  most  recent 
previous  change  in  sales  values  or  the 
date  of  promulgation  of  this  rule, 
whichever  is  later.  EPA  shall  provide 
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Federal  Register  notification  when 
changing  the  total  annual  sales  values. 

"Sub«rfa«ce"  means  either  a  chemical 
substance  or  mixture  unless  otherwise 
indicated. 

"Test  marketing"  meaos  distributing 
in  commerce  a  limited  amount  at  a 
chemical  substance  or  mixture,  or  article 
containing  such  substance  or  mixture,  to 
a  defined  number  of  customers,  daring  a 
predetermined  testing  period,  to  explore 
market  capability  prior  to  broader 
distribution  in  commerce. 

"Total  annual  sales"  means  the  total 
aimual  revenue  (in  dollars)  generated  by 
the  sale  of  all  products  of  a  company. 
Total  annual  sales  must  include  the  total 
annual  safes  leneiwe  of  all  sites  owned 
or  controlled  by  tltet  company,  md  die 
totai  anaaal  sales  rev^we  of  that 
campmy's  subsidiaries  and  foreign  or 
domestic  parent  company,  if  any. 

"TSCA"  mean&  the  Toxic  Substances 
Control  Act  15  U.S.C.  2601  et  seq. 

§704.5    CiempMons. 

A  person  who  is  subject  to  reporting 
and  recordkeeping  requirements  for  a 
substance  identified  in  this  Part  704  is 
exempt  from  those  requirements  to  the 
extent  that  the  person  and  that  person's 
use  of  the  substance  is  described  in  this 
section.  However,  this  section  is 
superseded  by  any  section  8(a)  rule  that 
adds  to,  removes,  or  revises  the 
exemptions  described  in  this  section. 
Any  manufacturer,  importer,  or 
processor  who  is  subject  to  reporting 
and  recordkeeping  requirements  in  tins 
Part  should  examine  those  requirements 
to  determine  whether  the  exemptions 
contained  in  this  section  apply. 
Additionally,  paragraph  (f)  of  this 
section  contains  a  specific  exception  to 
the  small  manufacturer  and  importer 
exemption. 

(a)  Articles.  A  person  who  import*, 
processes,  or  proposes  to  import  or 
proces»a  substance  identified  in  this 
Part  704  solely  as  part  of  an  article  is 
exempt  from  the  reporting  and 
recordkeeping  requirements  of  thi»  ^rt 
704. 

(b)  Byproducts.  A  {xrson  who 
manufactiiics,  imports,  or  proposes  to 
manufacture  or  import  a  substance 
identified  in  this  Part  704  solely  aa  a 
byproduct  ia  exempt  from  the  repating 
and  cecoidkeeping  reqairemoits  of  this 
Part  784. 

(c)  Impurities,  fit  pierson  who 
manufactures,  imports,  processes,  or 
proposes  to  manufacture,  import  or 
process  a  substance  identified  in  this 
Part  704  solely  aa  an  impurity  ia  exempt 
from  the  repotting,  and  recordkeeping 
requieementfl  of  this  Part  7G4. 

(d):  Non-isolated  intermediate.  A 
person  who  manufactures,  processes,  or 


propoKS  to  maimfacture  or  process  a 
substance  identified  in  this  Part  704 
solely  as  a  non-isolated  intermediate  is 
exempt  from  the  reporting  and 
recordkeeping  requirancnlB  of  this  Put 
704. 

(e)  Research  and  development  A 
person  who  manufactures,  imports, 
processes  or  proposes  to  manufacture, 
import  or  process  a  substance  identified 
in  this  Part  704  only  in  small  quantities 
solely  for  research  and  development  is 
exempt  from  the  reporting  and 
rscocdkeeping  requirements  of  this  Part 
704.  Small  quantities  solely  for  research 
and  development  (Le.,  Cor  purposes  of 
scientific  experimentation,  analysis,  or 
chemical  research  on.  or  analysis  of, 
such  substance  or  another  substance, 
including  research  or  analysis  for  the 
development  of  a  product)  meaas 
quantities  of  a  substance  that  are  not 
greater  than  reasonably  necessary  for 
such  purposes. 

(f)  Small  meaufaeturers,  importeis,  or 
processors.  A  person  who  qualifies  as  a 
small  manufacturer,  importer,  or 
processor  as  these  terms  are  defined  in 
§  704.3  and  §  704^10  is  exempt  from  the 
reporting  and  recordkeeping 
req^ementaof  this  Part  704. 
Notwithstanding  this  exemption,  the 
Administrator  may,  for  any  rule 
promulgated  under  section  8(a),  require 
reporting  or  recordkeeping  from  any 
small  manufacturer,  importn,  or 
processor  of  a  substance  that  is  the 
subject  of  a  rule,  proposed  or 
promulgated  under  TSCA  section  4, 
5(b)(4),  or  6.  or  is  the  subject  of  an  order 
in  effect  under  TSCA  section  5(e),  or  ia 
the  subject  of  relief  granted  under  a  civil 
action  brought  under  TSCA  secticm  5  or 
7. 

5.  By  revising  the  heading  for  J  704.7 
to  read  as  follows: 

§704  J    Confldantial  business  inlbnnati«n 
claims. 

•        *        •        •        * 

&  By  adding  f  §  7e4.a  70411.  aid 
704.13  to  read  as  &)11(h«s: 

§704.a    Wbscs to ssad Imports. 

Reports  nmst  be  submitted  by 
certified  mail  to  die  United  St^es 
Enrironmental  Protedian  Agency, 
Document  Processing  Center,  P.O.  Box 
2080.  Rockvdle.  MD  20852.  ATTN: 
(Insert  die  najne  of  the  substance  far 
which  you  arc  submitting  a  report). 

§  704. 1 1    Recordkeeping. 

Each  person  who  is  subject  ta  the 
reporting:  requirements  of  this  part  must 
retain  the  following  records  for  a  period 
of  (Z  to  5  years,  the  exact  recordkeeping 
period  to  b»  established  in  the  final  rule) 


following  the  creation  or  compilation  of 
the  record. 

(a)  A  copy  of  each  report  submitted  by 
the  person  in  response  to  the 
requirements  of  this  part 

(b)  All  supporting  materials  and 
documentation  us»d  by  the  person  to 
complete  each  report. 

(c)  A  copy  of  each  notice  sent  by  the 
person,  retom  receipt  requested,  to  that 
person's  customers  for  the  purpose  of 
notifying  their  customers  of  the 
customer's  reporting  obligations  under 
this  part 

(dl  All  retain  receipts  stpwdby  the 
person's  customers  who  received  the 
notice  described  m  paragro(ri>  (c)  of  this 
section. 

'iM.19    wOiiipMnce  sfMi  eiuwceiiMni. 

Vtolatofs  of  tke  requkemeats  of  this 
part  may  be  subject  to  the  civil  penalties 
or  crimiioal  prosecutioB.  as  provided  in 
sections  15  and  16  of  TSCA.  In  addition, 
under  seetiea  17,  the  Govenuaent  may 
seek  judicial  rriief  to  compel  submission 
of  required  information. 

Subpart  B — Cheraical-Spaciflc 
Reporting  and  Recordkaapinf  Rulaa 

7.  By  amending  Subpart  B  as  follows: 

a.  By  adding  the  heading  for  Subpart  B 
to  read  as  set  forth  above. 

§§  704  J3. 704.85,  and  704.195 
[Redesignated] 

b.  By  redesignating  existing  §  §  704.83, 
704.85,  704.142  under  Subpart  B  as 

§§  704.43,  704.45,  704.102  respectively. 

§§704.195  and  704.206    IRamoved] 

c.  By  removing  99  704.195  and  704.205. 

8.  By  adding  Subpart  C  to  read  as 
follows: 

Subpart  C^-CAIftComprotwnsliw 
Assessment  Inf ormatfcMi  Rule— Ganersl 
Reporting  and  Recordkeeping  Provisions 

794.200    Overview  of  CAIR  proviwona — 

Subparts  C.  D.  and  E. 
704.203    CAIR:  definitioiu.  (Reaerved). 
704.205    CAIR:  identifying  substances  for 

which  reporting  is  required. 

704.207  CADt:  persons  who  must  report. 

704.208  CAIR:  special  reporting/notification 
requirements. 

704.210    CAW:  exemptions. 
704.212    CAIR:  information  collection 
requirements. 

704.214  CAIR:  designated  time  periods  for 
which  information  must  be  reported. 

704.215  CAIR:  when  to  submit  reports. 

704.216  CAIR:  how  to  obtain  a  CAIR 
reporting  form. 

704.217  CAIR:  how  to  submit  completed 
CAIR  reporting  forms. 

704.219    CAIR:  confidential  business 
information  (CBI)  claims. 
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Subpart  C— CAIR:  Comprehensive 

Assessment 

General  Reporting 

Provisions 


:  Informat  on 


Rule— 
Recordkeeping 


§704.200    Ovtrvlew  of  ^AIR  provisions— 
Subparts  C,  D,  and  E. 

Although  the  provisdans  in  Subpart  A 
of  this  part  apply  to  al 
may  in  Subparts  C,  D, 


of  Part  704,  EPA 
ind  E  of  this  part 


add  to,  revise,  or  remo  re  the  Subpart  A 
provisions  of  this  part  or  the  purposes 
of  requiring  reporting  i  nd  recordJteeping 
provisions  on  specifiec  substances.  In 
the  event  of  a  conflict  >etween  the 
provisions  of  Subparts  A  and  C  of  this 


Part,  the  provisions  of 


subpart  C  of  this 


part  shall  govern.  Subp  art  C  of  this  part 
explains  the  reporting  md 
recordkeeping  provisic  ns  for  persons 
who  manufacture,  impi  trt,  or  process  the 
substances  identified  i  i  Subpart  D  of 
this  part.  Subpart  D  of  this  part 
identifies:  The  substan  ;e3  for  which 
EPA  requires  the  repoi  ing  of 
information  under  CAI  I;  tiie  persons 
who  are  required  to  su  )mit  the 
information:  the  questions  from  the 
CAIR  reporting  form  th  at  must  be 
answered;  and  the  timii  period  on  which 
to  report  The  text  of  S  ibpart  D  of  this 
part  is  set  out  in  a  mat  ix  format  and 
uses  symbols  to  identi!  y  reporting 
requirements.  These  s]  mbols  are 
explained  in  S  9  704.20:  and  704.214. 
Subpart  E  of  this  part  ^ts  out  the  CAIR 
reporting  form. 


0  of  this  part. 
•  •egulable 

report  on  only 
e  that  is 
I  ubstance  under 


§704.203    CAIR:d«flnltl)ns.[Res«vad] 

§704.205    CAIR:  Msnttfilng  substances  for 
wnicn  rspormg  is  rsquv  ml 

To  the  extent  descril  ed  below,  the 
following  qualification  i  apply  to  the 
reporting  and  recordke  ;ping 
requirements  of  Subpa  1 

(a)  Report  on  TSCA 
quantities.  A  person  n 
the  quantity  of  a  substance 
defined  as  a  chemical 
TSCA  section  3(2). 

(b)  Chemical  substakces  fi 
sources.  A  manufactur  sr 
substance  which  is  extracted 
minerals,  ores,  petrol 
quarried  non-metallic 
(including  extraction  o 
seawater  or  brines), 
gases,  or  from  any  oth^ 
must  report  only  about  the 
manufacturing  steps  fn  im,  and  the  uses 
of,  that  chemical,  and  i  ot  about 
production  of  the  natui  al  source 
material  or  other  crude  precursors 
derived  from  the  natursl  source 
material. 

(c)  Substances  as  mdrketed  or  used.  A 
person  must  report  onl  r  on  a  substance 
as  the  substance  is  ma:  keted  or  used  in 


coal 


'mm  natural 
of  a  chemical 
from 
natural  gas, 
ihinerals 
salts  from 
or  atmospheric 
natural  source 


eim 


practice.  The  following  preparations  of  a 
substance  must  be  reported  as  the 
substance  itself,  not  as  a  mixture,  since 
these  preparations  are  regarded  as  the 
substance  in  practice: 

(1)  The  substance  in  an  aqueous 
solution. 

(2)  The  substance  containing  an 
additive  (such  as  a  stabilizer  or  other 
chemical)  to  maintain  the  integrity  or 
physical  form  of  the  substance. 

(3)  The  chemical  substance  in  any 
grade  of  purity. 

§  704.207    CAIR:  persons  wito  must  report 

(a)  General  requirements. 
Manufacturers,  importers,  and 
processors  must  report  on  each 
substance  identified  in  Subpart  D  of  this 
part  if:  (1)  they  are  designated  in 
Subpart  D  as  a  person  who  must  report 
on  the  substance,  and  (2)  they 
manufactured,  imported,  or  processed 
the  substance  during  the  time  period  for 
which  reporting  is  required.  Persons 
who  are  required  to  report  on  a 
substance  identified  in  Subpart  D  of  this 
Part  should  review  §§  704.5  and  704.210 
of  this  part  to  determine  if  any 
exemptions  apply  to  their 
circumstances. 

(b)  Symbols  for  designating  persons 
who  must  report  EPA  will  designate 
who  must  report  on  each  substance 
identified  in  Subpart  D  of  this  Part  by 
using  the  following  symbols: 

(1)  "M"  means  each  person  who 
manufactured  the  substance  for 
commercial  purposes. 

(2)  "I"  means  each  person  who 
imported  the  substance  for  commercial 
purposes. 

(3)  "P"  means  each  person  who 
processed  the  substance  for  commercial 
purposes. 

(4)  "X/P"  means  each  person  who 
manufactured,  imported,  or  processed 
the  substance  for  commercial  purposes 
and  distributed  the  substance  under  a 
tradename.  For  additional  information 
see  §  704.208. 

(c)  Special  provisions  for  importers. 

(1)  When  two  or  more  persons  are 
involved  in  a  particular  import 
transaction  of  a  substance  identified  in 
Subpart  D  of  this  Part,  and  two  or  more 
of  these  persons  meet  the  definition  of 
"importer"  for  this  transaction,  they  may 
determine  among  themselves  who 
should  complies  with  the  CAIR  reporting 
and  recordkeeping  requirements  for  the 
substance.  If  none  of  these  persons 
comply  with  the  CAIR  reporting  and 
recordkeeping  requirements  for  that 
substance,  then  EPA  will  hold  each  of 
these  persons  liable  for  failure  to 
comply. 

(2)  The  site  for  a  person  who  imports 
a  listed  substance  is  the  site  of  the 


operating  unit  within  the  person's 
organization  which  is  directly 
responsible  for  importing  the  substance 
and  which  controls  the  import 
transaction.  The  site  of  importation  may 
in  some  cases  be  the  organization's 
United  States  headquarters  office. 

(d)  Dual  designations.  If  a  person  is 
engaged  in  more  than  one  activity  at  the 
same  site  (i.e.,  manufacture  and 
processing),  then  that  person  must 
answer  the  information  collection 
requirement  for  both  activities  (i.e., 
using  one  form,  answer  both  the 
manufacturer  and  processor  information 
collection  requirements). 

§704.208    CAIR:  special  reporting/ 
notification  rsquirsments. 

(a)  The  X/P  designation  requires  each 
person  who  manufactiu-ed,  imported,  or 
processed  the  listed  substance  for 
commercial  purposes  and  who 
distributed  the  substance  under  a 
tradename  to  do  one  of  the  following. 

(1)  Tradename  list.  Submit  to  EPA  a 
list  of  all  tradenames  under  which  the 
person  distributes  the  substance.  EPA 
will  publish  all  submitted  tradenames  in 
a  Federal  Register  notice  in  order  to 
notify  all  processors  of  their  CAIR 
reporting  and  recordkeeping  obligations. 

(2)  Customer  reporting.  Submit  to  EPA 
a  CAIR  reporting  form  that  answers  the 
processor's  information  collection 
requirement  for  each  customer  who 
would  be  required  to  report  if  the 
customer  knew  they  were  processing  the 
substance. 

(3)  Customer  notification.  Notify  each 
customer,  who  woidd  be  required  to 
report  if  the  customer  knew  they  were 
processing  the  substance,  of  the  specific 
section  in  Subpart  D  of  this  part  which 
identifies  the  substance  and  the 
processor  reporting  requirements.  The 
customer  notification  must  be  in  writing 
and  sent  return  receipt  requested. 

(b)  Initial  reports. 

(1)  Tradename  list.  A  person  who 
chooses  to  submit  a  list  of  tradenames, 
must  submit  the  list  within  30  days  of 
the  Federal  Register  publication  that 
lists,  by  final  rule,  the  substance  in 
Subpart  D  of  this  part. 

(2)  Customer  reporting.  A  person  who 
chooses  to  report  for  their  customers 
that  process  the  listed  substance,  must 
submit  the  completed  CAIR  forms  no 
later  than  60  days  after  the  effective 
date  of  the  rule  that  listed  the  substance 
in  Subpart  D  of  this  part.         •' 

(3)  Customer  notification.  A  person 
who  chooses  to  notify  their  customers 
that  process  the  listed  substance,  must 
send  the  notice  within  10  days  of  the 
effective  date  of  the  rule  that  listed  the 
substance  in  Subpart  D  of  this  part. 
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(c)  Subsequent  reports. 

(1)  Tradename  list.  A  person  who 
chooses  to  submit  a  list  of  tradenames, 
must  submit  the  list  no  later  than  30 
days  after  the  anniversary  date  of  the 
effective  date  of  the  rule  that  listed  the 
substance  in  Subpart  D  of  this  part. 

(2)  Customer  reporting.  A  person  who 
chooses  to  report  for  their  customers 
that  process  the  listed  substance,  must 
submit  the  completed  CAIR  forms  no 
later  than  60  days  after  the  anniversary 
date  of  the  effective  date  of  the  rule  that 
listed  the  substance  in  Subpart  D  of  this 
part. 

(3)  Customer  notification.  A  person 
who  chooses  to  notify  their  customers 
that  process  the  listed  substance,  must 
send  the  notice  within  10  days  after  the 
anniversary  date  of  the  effective  date  of 
the  rule  that  listed  the  substance  in 
Subpart  D  of  this  part. 

§704.210    CAIR:  exemptions. 

The  reporting  and  recordkeeping 
exemptions  set  out  in  §  704.5  apply  to  all 
CAIR  reporting  and  recordkeeping 
requirements.  This  section  contains 
additional  exemptions  that  only  apply  to 
CAIR  reporting  and  recordkeeping 
requirements.  EPA  may  remove  or  add 
an  exemption  for  any  information 
collection  requirement  by  specifying  its 
removal  or  addition  in  Subpart  D  of  this 
part. 

(a)  Small  processors.  Means  a 
processor  that  meets  either  of  the 
standards  set  forth  below.  Small 
processors  should  read  the  introductory 
paragraph  and  paragraph  (f)  of  §  704.5  to 
obtain  complete  information  on  the 
TSCA  section  8(a)  small  business 
exemption. 

(1)  First  standard.  A  processor  of  a 
substance  is  small  if  its  total  annual 
sales,  when  combined  with  those  of  its 
parent  company  (if  any),  are  less  than 
$40  million.  However,  if  the  annual 
processing  volume  of  a  particular 
substance  at  any  individual  site  owned 
or  controlled  by  the  processor  is  greater 
than  45.400  kilograms  (100.000  pounds), 
the  processor  shall  not  qualify  as  small 
for  purposes  of  reporting  on  that 
substance  at  that  site,  unless  the 
processor  qualifies  as  small  under 
paragraph  (a)(2)  of  this  section. 

(2)  Second  standard.  A  processor  of  a 
substance  is  small  if  its  total  annual 
sales,  when  combined  with  those  of  its 
parent  company  (if  any),  are  less  than  $4 
million,  regardless  of  the  quantity  of 
substances  processed  by  that  processor. 

(3)  Inflation  index.  EPA  shall  make 
use  of  the  Producer  Price  Index  for 
Chemicals  and  Allied  Products,  as 
compiled  by  the  U.S.  Bureau  of  Labor 
Statistics,  for  purposes  of  determining 
the  need  to  adjust  the  total  annual  sales 


values  and  for  determining  new  sales 
when  adjustments  are  made.  EPA  may 
adjust  the  total  annual  sales  values 
whenever  the  Agency  deems  it 
necessary  to  do  so,  provided  that  the 
Producer  Price  Index  for  Chemicals  and 
Allied  Products  has  changed  more  than 
20  percent  since  either  the  most  recent 
previous  change  in  sales  values  or  the 
date  of  promulgation  of  this  rule, 
whichever  is  later.  EPA  shall  provide 
Federal  Register  notification  when 
changing  the  total  annual  sales  values. 

(b)  Previous  submission  of  data.  A 
person  may.  in  response  to  a  specified 
information  collection  requirement  on  a 
substance  identified  in  Subpart  D  of  this 
part,  submit  only  a  completed  section  1 
of  the  CAIR  reporting  form.  To  use  this 
exemption  the  person  must  sign  the 
certification  set  out  in  section  1  of  the 
CAIR  reporting  form  that  pertains  to  the 
use  of  this  exemption  and  have  done  the 
following. 

(1)  They  have  previously  and 
voluntarily  provided  EPA  with  the 
information  on  a  CAIR  reporting  form 
for  that  site. 

(2)  The  report  covered  a  complete 
corporate  fiscal  year  that  ended  no  more 
than  3  years  prior  to  the  effective  date  of 
the  listing  of  the  substance. 

(3)  The  answers  to  the  previously 
submitted  CAIR  form  are  current, 
accurate,  and  complete  for  the  time 
period  specified  in  Subpart  D  of  this 
part. 

§704.212    CAIR:  information  collection 
requirements. 

(a)  The  information  collection 
requirement.  Each  person  who  is 
required  to  report  on  a  substance 
identified  in  Subpart  D  of  this  part  must 
answer  each  question  within  the 
information  collection  requirement  for 
that  substance.  The  information 
collection  requirement  for  each 
substance  will  consist  of  CAIR  reporting 
form  questions.  The  CAIR  reporting 
form  questions  are  set  out  in  Subpart  E 
of  this  part. 

(b)  Specifyinq  the  information 
collection  requirement. 

(1)  The  information  collection 
requirement  will  always  include  section 
1  of  the  CAIR  reporting  form. 

(2)  The  information  collection 
requirement  will  be  specified  by  section 
or  question  number  (i.e.,  3  all  or  3.1  and 
3.2). 

(i)  Whenever  the  information 
collection  requirement  specifies  a 
section  of  the  CAIR  reporting  form,  each 
person  who  is  required  to  report  on  the 
identified  substance  must  answer  all 
parts  of  each  question  within  the 
section. 


(ii)  Whenever  the  information 
collection  requirement  specifies  a 
question  of  the  CAIR  reporting  form, 
each  person  who  is  required  to  report  on 
the  identified  substance  must  answer  all 
parts  of  the  question. 

(c)  One  report  per  site.  Each  person 
who  is  required  to  report  on  a  substance 
identified  in  Subpart  0  of  this  part  must 
report  the  required  information 
separately  for  each  site  at  which  they 
manufactured,  imported,  or  processed 
the  substance. 

(d)  Activities  on  which  to  report.  Each 
person  who  is  required  to  report  on  a 
substance  identified  in  Subpart  D  of  this 
part  must  report  the  required 
information  for  each  activity  which 
occurs  at  the  site.  For  example,  if  a 
person  is  a  manufacturer  of  a  listed 
substance  and  is  required  to  answer 
certain  questions,  and  this  person  both 
manufactures  and  processes  the 
substance  at  the  same  site,  then  the 
person  must  answer  the  questions  for 
both  the  manufacturing  and  processing 
activities.   ■ 

(e)  Level  of  effort.  Each  person  who  is 
required  to  report  on  a  substance 
identified  in  Subpart  D  of  this  part  must: 
report  the  required  information  using  the 
level  of  effort  specified  for  each 
question;  or  indicate,  by  using  the 
symbol  (NA),  that  the  question  is  not 
applicable  to  their  site  operations.  There 
are  four  effort  levels.  Respondents  must 
comply  with  effort  level  1  unless  a 
specific  question  states  otherwise.  The 
effort  levels  are  as  follows: 

(1)  Level  1  requires  a  respondent  to 
answer  a  question  to  the  extent  that  the 
information  is  known  to  or  reasonably 
ascertainable  by  that  person.  If  the 
answer  is  not  known  and  is  not 
reasonably  ascertainable,  then  the 
respondent  must  state  that  the  answer  is 
unknown. 

(2)  Level  2  requires  a  respondent  to 
answer  the  question  if  the  answer  to  the 
question  is  known  to  the  person.  If  the 
answer  is  unknown,  then  the  respondent 
must  use  professional  judgment  to  make 
a  reasonable  estimate  of  the  answer  and 
report  this  information. 

(3)  Level  3  requires  a  respondent  to 
answer  a  question  if  the  answer  to  the 
question  is  known  to  the  person.  If  the 
answer  is  unknown,  then  the  respondent 
must  ascertain  the  answer,  by  means 
other  than  estimation,  and  report  this 
information. 

(4)  Level  4  requires  a  person  to 
answer  the  question  if  the  answer  to  the 
question  is  known  to  the  person.  If  the 
answer  is  unknown  to  the  person,  then 
the  person  must  state  that  the  answer  is 
unknown. 
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\  requirement  the 
I  the  information 
I  time  period  will 
ete  cofporate 


t7B4jri4    CAIR;< 

on  wMcnkiloffv 

(a)  Each  person  w)  o  is  required  to 
report  on  a  substanci  identified  in 
Sabpart  D  of  this  per  must  answer  the 
information  collectioi  i  requirement  for 
the  corporate  fiscal  y  >ars  designated  in 
the  Sobpart  D  matrix  If  a  person  did  not 
operate  a  site  for  the  [»mplete  corporate 
fiscal  year  on  which  I  hey  are  required  to 
report,  then  they  mus  t  rqx>rt  for  only 
that  part  of  the  year  i|i  which  they 
operated  the  site. 

(b)  Symbols  for  des  ignating  the  time 
periods  on  which  infc  rmation  must  be 
reported.  EPA  will  sp^ify  for  each 
information  collectioi 
time  periods  on  whic] 
must  be  reported.  Eafi 

encompass  one  compL 

fiscal  year.  EPA  will  ipecify  which 
corporate  fiscal  year  py  using  the 
symbols  set  out  in  thii  i  paragraph: 

The  symbol  "-5"  means  ( )f  the  5  complete 
corporate  fiscal  years  that  precede  the 
effective  date  of  a  rule  that  lists  a 
substance  in  Subpart  I  >  of  this  part,  report 
on  the  most  recently  c  )ncluded  corporate 
fiscal  year  in  which  th ;  substance  was 
manufactured,  import!  d,  or  processed. 

The  symbol  "-4"  means  ( if  the  4  complete 
corporate  fiscal  years  that  precede  the 
effective  date  of  a  rak  that  lista  a 
substance  in  Subpart  I  i  of  this  part,  report 
on  the  most  recently  o  Micluded  corporate 
fiscal  year  in  which  th^  substance  was 
manufactured,  importe  d,  or  processed. 

The  symbol  "3"  means  ( f  the  3  complete 
corporate  fiscal  years  hat  precede  the 
effective  date  of  a  rule  that  lists  a 
substance  in  Subpart  1 1  of  this  part,  report 
on  the  most  recently  o  mchidcd  corporate 
fiscal  year  in  which  thi !  substance  was 
manufactured,  importe  d,  or  processed. 

The  symbol  "-2"  means  ( f  the  2  complete 
corporate  fiscal  years  Jhat  precede  the 
effective  date  of  a  rulejthat  lists  a 
substance  in  Subpart  D  of  this  part  report 
on  the  Esost  recently  c 
fiscal  year  in  which  tk. 
manufactured,  importe 

The  symbol  "-1"  means 
recently  concluded  l 
that  precedes  the  effe_ 

that  lists  tlie  substance 

part.  I 

A  person  who  ia  requim  to  report  on  a 
substance  identified  ill  Subpart  D  of  this 
part  for  a  past  time  pefiod  (i.e.,  -3)  and 
time  period  (-1)  for  thd  same  activity 
(i.e..  manufacturing),  apid  who  has 
engaged  in  the  activity 
periods,  must  report  fd 
period. 

The  symbol  "1"  means 

recently  concluded  cor   ^__. 

that  precedes  the  first  Anniversary  date  of 
the  rule.  The  first  anniyersary  date  is  one 
year  after  the  effective  date  of  a  rule  that 
lists  a  substance  in  Sul  part  D  of  this  part. 

The  symbol  "2"  means  re  port  on  the  most 
recently  concluded  cor  Kirate  fiscal  year 


i  corporate 
t  substance  was 
d,  or  processed, 
^port  on  the  most 
.  orate  fiscal  year 
live  date  of  a  rule 
i  in  Subpart  D  of  this 


I  during  both  time 
■  only  the  -1  time 

port  on  the  most 
porate  fiscal  year 


that  precedes  the  second  anniversary  date 
of  the  rule.  The  second  anniversary  date  is 
two  years  after  the  effective  date  of  a  rule 
that  lists  a  substance  in  Subpart  D  of  this 
part. 

The  symbol  "3"  means  report  on  the  most 
recently  coochided  corporate  fiscal  year 
that  precedes  the  third  anniversary  date  of 
the  rule.  The  third  anniversary  date  is  three 
years  after  the  effective  date  of  a  rule  that 
lists  a  substance  in  Subpart  D  of  this  part. 

The  symbol  "4"  means  report  on  die  most 
recently  concluded  corporate  fiscal  year 
that  precedes  the  fourth  anniversary  date 
of  the  rule.  The  fourth  anniversary  date  is 
four  years  after  the  effective  date  of  a  rule 
that  Usts  a  substance  in  Subpart  D  of  this 
part. 

The  symbol  "CM"  means  report  on  the 
corporate  fiscal  year,  which  follows  the 
effective  date  of  the  rule  that  lists  a 
substance  m  Subpart  D  of  this  part,  and  in 
which  the  manufacture  of  the  substance 
was  coflunenced. 

The  symbol  "CI"  means  report  on  the 
corporate  fiscal  year,  which  follows  the 
effective  date  of  the  rule  that  hsts  a 
substance  in  Subpart  D  of  this  part,  and  in 
which  the  importation  of  the  substance  was 
commenced. 

The  symbol  "CP"  means  report  on  the 
corporate  fiscal  year,  which  follows  the 
effective  date  of  the  rule  that  lists  a 
substance  in  Subpart  O  of  this  part,  and  in 
which  the  processing  of  the  sutistance  was 
commenced. 

§704.2tS    CAHfcwfMn  to  submit reporta. 

(a)  Initial  reporting.  Each  person  who 
is  required  to  report  on  a  substance 
identified  in  Subpart  D  of  this  part  for  a 
negative  numbered  time  period  must 
submit  their  completed  CAIR  forms  no 
later  than  60  days  after  the  effective 
date  of  the  rule  that  listed  the  substance 
in  Subpart  O  of  this  part. 

(b)  Subsequent  or  recurring  reporting. 
Each  person  who  is  required  to  rep<n1  on 
a  substance  listed  in  Subpart  D  of  this 
part  for  a  positive  numbered  time  period 
must  submit  their  completed  CAIR  forms 
no  later  than  60  days  following  the 
anniversary  date  of  the  effective  date  of 
the  rule  that  listed  the  substance  in 
Subpart  D  of  this  part. 

(c)  Reporting  by  processors  who  were 
notified  of  their  reporting  obligations.  A 
processor  who  is  notified,  in  writing,  of 
their  reporting  obligations  on  a 
substance  identified  in  Subpart  D  of  this 
part  must  submit  their  completed  CAIR 
forms  no  later  than  60  days  following 
the  receipt  of  the  notification. 

(d)  Reporting  extensions.  Any  person 
who  cannot  submit  their  reports  by  their 
deadline  specified  in  this  section  may 
apply  for  a  reasonable  extension  of 
time.  Requests  for  extensions  must  be 
made  in  writing  and  addressed  to: 
Director.  Office  of  Toxic  Substances 
(TS-792),  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington, 


D.C.  20460,  ATTN:  CAIR  rqwrting 
extension.  Extension  requests  must  be 
postmarked  on  or  before  40  days  after 
the  effective  date  of  the  listing  ot  a 
subst£Bu:e  or  mixture  ia  Subpart  D  of 
this  part.  The  Director  of  the  Office  of 
Toxic  Substances  will  grant  or  deny 
extension  requests. 

§704.216    CAIR:  how  to  obtain  a  CAIR 


CAIR  forms  and  instructions  may  be 
obtained  by  telephoning  or  writing  the 
TSCA  Assistance  Office.  Telephone 
Number:  202-554-1404.  Address:  TSCA 
Assistance  Office  (TS-79g).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  401 M  Street,  SW., 
Washii^ton,  DC  2046a 

§704.217    CAIR:  how  to  submit  completed 
CAIR  I 


(a)  Each  person  who  is  required  to 
report  on  a  substance  listed  in  Subpart 
D  of  this  part  may  submit  their  reports 
fi'om  the  individual  sites  or  through 
company  headquarters  as  they  chose. 
However,  a  separate  report  must  be 
submitted  for  each  substance  for  each 
site  at  which  they  engage  in  one  or  more 
of  the  activities  for  which  EPA  is 
requesting  information. 

(b)  Respondents  must  send  their 
comfrieted  forms  to:  Document  Control 
Officer,  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  P.O.  Box  20ea  Rockville,  MD 
20852.  ATTN:  CAIR  reporting. 

§  704.219    CAIR:  confidential  business 
hiFoiiiwUuii  (C8I)  claims. 

(a)  Respondents  may  assert  a  CBI 
claim  for  information  submitted  to  EPA 
only  if:  the  claim  is  asserted  in 
accordance  with  this  section;  and 
release  of  the  information  would  reveal 
trade  secrets  or  confidential  commercial 
or  financial  informatioa,  as  provided  in 
section  14(a]  of  TSCA.  EPA  may  place 
all  information  not  daimed  as 
confidential  in  the  public  f^e  without 
further  notice  to  the  respondent. 

(b)  Respondents  who  assert  a  CBI 
claim  for  submitted  information  must 
provide  EPA  with  2  copies  of  their 
submission.  The  first  copy  must  be 
complete  and  contain  ail  information 
being  claimed  as  confidential.  The 
second  copy  must  contain  only 
information  not  claimed  as  confidential 
and  all  generic  information  required  by 
paragraph  (c)  of  this  secti<».  EPA  may 
place  the  second  copy  of  the  submission 
in  the  public  file.  Failure  to  submit  the 
second  copy  of  the  form  at  the  time  the 
respondent  submits  the  reporting  form 
containing  confidential  information  may 
result  in  a  waiver  of  the  respondent's 
claims  of  confidentiality. 
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(c)  Respondents  who  claim 
information  on  a  reporting  form  as 
confidential  must  submit  to  EPA  generic 
information  for  the  categories  of 
information  claimed  as  confidential.  The 
categories  for  which  generic  information 
must  be  submitted  are  those  listed  in 
paragraph  (f)  of  this  section.  The  generic 
information  must  be  provided  on  the 
second  or  nonconfidential  copy  of  the 
submission  required  by  paragraph  (b)  of 
this  section.  Failure  to  submit  generic 
information  may  result  in  a  waiver  of 
the  respondent's  claims  of 
confidentiality. 

(d)  Respondents  who  assert  CBI 
claims  must  certify  that  the  following 
statements  truthfully  and  accurately 
apply  to  all  of  the  confidentiality  claims 
asserted  in  the  report: 

(1)  My  company  has  taken  measures 
to  protect  the  confidentiality  of  the 
information,  and  it  will  continue  to  take 
these  measures; 

(2)  The  information  is  not,  and  has  not 
been,  reasonably  ascertainable  by  other 
persons  (other  than  governmental 
bodies]  by  using  legitimate  means  (other 
than  discovery  based  on  a  showing  of 
special  need  in  a  judicial  or  quasi- 
judicial  proceeding)  without  my 
company's  consent; 

(3)  The  information  is  not  publicly 
available  elsewhere;  and 

(4)  Disclosure  of  the  information 
would  cause  substantial  harm  to  my 
company's  competitive  position. 

(e)  Respondents  may  assert  CBI 
claims  only  at  the  time  a  completed 
CAIR  form  is  submitted  and  only  in  the 
specified  manner. 

(1)  Respondents  must  clearly  mark  all 
information  claimed  as  confidential. 
Respondents  can  claim  information 
submitted  on  a  reporting  form  as 
confidential  only  by  placing  in  the  CBI 
box,  which  is  adjacent  to  the  question, 
the  letter  or  letters  that  describe  the 
confidential  natiu-e  of  the  information. 
These  letters  correspond  to  paragraphs 
(h)  through  (m)  of  this  section.  If  a 
question  does  not  contain  a  CBI  box, 
respondents  cannot  claim  their  answer 
to  that  question  as  confidential 
information.  Respondents  can  claim 
information  submitted  on  supplemental 
pages  to  the  form  as  confidential  only:  if 
the  information  answers  a  question  that 
contains  a  CBI  box;  and  if  the  top  of  the 
page  on  which  the  information  appears 
is  marked  "CONFIDENTIAL."  and  the 
confidential  information  is  bracketed. 

(2)  Except  as  noted  in  this  section, 
respondents  must  substantiate  all  claims 
of  confidentiality  at  the  time  the 
respondent  asserts  the  claim  (i.e.,  when 
the  reporting  form  is  submitted).  Failure 
to  provide  adequate  substantiation  of  a 
claim  at  the  time  the  respondent  submits 


the  reporting  form  may  result  in  a 
waiver  of  the  confidentiality  claim. 

(3)  Respondents  who  assert  any  CBI 
claims  must  answer  the  following 
questions: 

(i)  For  what  period  do  you  assert  a 
claim  of  confidentiality?  If  a  claim  is  to 
extend  until  a  certain  event  or  point  in 
time,  please  indicate  that  event  or  time 
period.  If  the  period  indicated  is  longer 
than  2  calendar  years,  please  explain 
why.  If  different  periods  of  protection 
are  required  for  different  categories  of 
information,  please  so  indicate. 

(ii)  Has  the  information  that  you  are 
claiming  as  confidential  been  or  will  it 
be  disclosed  to  individuals  outside  your 
company?  If  so.  what,  if  any.  restrictions 
apply  to  use  or  further  disclosure  of  the 
information? 

(iii)  Please  briefiy  describe  the 
physical  and  procedural  restrictions,  if 
any.  within  your  company  on  the  use 
and  storage  of  the  information  you  are 
claiming  as  confidential.  What  other 
steps  have  you  taken  to  prevent  the 
undesired  disclosure  of  the  information 
by  others? 

(iv)  Does  the  information  you  are 
claiming  as  confidential  appear  or  is  it 
referred  to  in  advertising,  promotional, 
or  safety  materials  for  the  substance  or 
an  end-product  containing  the 
substance?  Does  it  appear  or  is  it 
referred  to  in  professional  or  trade 
publications?  U  so,  indicate  why  the 
information  should  nonetheless  be 
considered  confidential. 

(v)  If  the  information  you  wish  to 
claim  as  confidential  were  to  be 
disclosed  to  the  public  by  EPA,  how 
much  difficulty  would  a  new  competitor 
have  in  entering  the  market  for  this 
substance,  considering  such  constraints 
as  capital  and  marketing  cost, 
specialized  technical  expertise,  or 
unusual  production  processes?  Provide 
the  Chemical  Abstract  Service  Registry 
Number  for  the  substance,  if  known. 

(vi)  Has  EPA,  another  Federal  agency, 
or  a  Federal  court  made  any  pertinent 
confidentiality  determinations  for 
information  regarding  this  substance?  If 
so,  provide  EPA  with  copies  of  such 
determinations. 

(f)  EPA  has  identified  six  information 
categories  as  those  which  will 
encompass  most  claims  of 
confidentiality: 

Submitter  identity  =  h. 
Substance  identity  =  i. 
Volume  manufactured,  imported,  or 

processed  =  j. 
Use  information  =  k. 
Process  information  =  1.  and 
Other  information  =  m. 

Respondents  who  assert  a  CBI  claim  on 
the  reporting  form  must  mark  the  letter 
or  letters  [h — m]  that  represent(s)  the 


appropriate  category(ies)  of 
confidentiality  for  the  information  in  the 
box  adjacent  to  the  question.  For 
example,  if  a  respondent  answers  an 
occupational  exposure  question  that 
contains  a  CBI  box  and  the  respondent 
wants  to  assert  that  the  information  is 
confidential  to  protect  production 
volume  or  process  information,  then  the 
respondent  must  place  the  letter  j  or  1, 
respectively,  in  the  CBI  box.  If  the 
respondent  wanted  to  claim  both 
production  volume  and  process 
information  as  CBI,  then  the  respondent 
must  place  both  letters  j  and  1  in  the  CBI 
box.  Confidentiality  claims  for 
information  in  supplemental  pages  are 
asserted  by  placing  the  appropriate 
letter(s)  in  the  margin  by  the 
confidential  information. 

(g)  Respondents  who  assert  CBI 
claims  must  provide  detailed  responses 
to  the  questions  provided  for  each 
information  category.  The  respondent 
must  answer  the  questions  only  once  for 
each  information  category  |h — mj 
claimed  as  confidential  on  an  individual 
submission.  For  example,  if  a 
respondent  claimed  answers  to  three 
questions  as  CBI  in  order  to  protect 
production  volume  information,  then  the 
respondent  must  answer  the  questions 
in  paragraph  (j)  of  this  section.  The 
respondent  must  answer  these  questions 
only  once  for  that  reporting  form. 

(h)  Submitter  identity.  Respondents 
who  assert  CBI  claims  for  submitter 
identity  must  answer  the  following 
questions: 

(1)  Approximately  how  many 
competitors  do  you  have  in  the  market 
for  this  substance  or  the  end-product 
from  this  substance? 

(2)  If  you  have  asserted  a  claim  of 
confidentiahty  for  substance  identity, 
what  harm,  if  any,  would  you  be  caused 
if  your  company's  identity  were  publicly 
disclosed  by  EPA  if  the  substance 
identity  were  to  remain  as  confidential? 

(3)  What  harm,  if  any.  would  result 
from  EPA's  disclosure  of  the  submitter 
identity?  Please  provide  detailed 
descriptions  of  both  the  probable  harm 
from  disclosure  and  the  causal 
relationship  between  disclosure  and 
harm. 

(i)  Substance  identity.  Specific 
substance  identity  can  be  claimed  as 
confidential  only  if  that  substance 
identity  is  confidential  for  purposes  of 
the  TSCA  Chemical  Substances 
Inventory.  Respondents  who  assert  CBI 
claims  for  substance  identity  must 
answer  the  following  questions: 

(1)  Has  the  substance  been  patented 
or  disclosed  in  a  patent  in  the  U.S.  or 
elsewhere?  U  so,  indicate  the  relevant 
patent(8)  and  the  reasons  why  the 
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substance  identity  she  uld  nonetheless 
be  considered  confide  itial.  ExacUy 
what  informatioo  whi(  h  does  not  appear 
in  the  patent  would  be  disclosed  to 
competitors  by  releasi  ig  the  specific 
substance  identity?  Ex  plain  in  detail 
how  competitors  coulc  use  this 
information.  Since  the  patent  provides 
protection  for  the  subs  ance,  why  are 
you  asserting  confiden  tiality? 

(2)  In  what  form  (i.e.  product,  effluent, 
emission,  etc.]  does  this  substance  leave 
your  site?  What  measi  res  have  you 
taken  to  guard  against  the  discovery  of 
the  substance  identity  }y  others?  If  the 
substance  is  formulated  with  other 
chemicals,  list  them,  and  state  the 
concentration  of  the  c)  limed  substance 
in  the  mixture. 

(3)  If  the  substance  I  saves  the  site  in  a 
product  that  is  availab  e  to  the  public  or 
your  competitors,  can  1  he  substance  be 
identified  by  analysis  <if  the  product? 

(4)  Is  the  market  for  he  substance  or 
the  end  product  contai  ling  the 
substance  competitive'  Is  it  likely  that  a 
competitor  has  attempt  ed  or  will 
attempt  to  chemically  (  nalyze  the 
substance?  How  long  v  ould  it  take 
before  competitors  woi  ild  find  it 
attractive  to  analyze  tli  b  substance? 
Would  the  cost  and  dif  iculty  of  such 
analysis  be  great  or  snn  ill?  Why? 

(5)  What  harm,  if  anj ,  would  result 
fixmi  EPA's  public  disc  osure  of  this 
substance  name?  Pleas  ;  provide 
detailed  descriptions  o  both  the 
probable  harm  to  your  :ompany  from 
disclosure  and  the  cau!  al  relationship 
between  release  and  hi  rm. 

(6)  Would  public  disc  losure  of  the 
specific  substance  identity  reveal  to 
your  competitors  the  uj  e  of  the 
substance  or  the  procet  s  by  which  this 
substance  is  manufactu  red? 

(j)  Volume  manufacti  red,  imported,  or 
processed.  Respondenti  i  who  assert  CBI 
claims  for  volume  mam  ifactured. 
imported,  or  processed  must  answer  the 
following  questions: 

(1)  If  you  have  claim<  d  submitter's 
identity  as  confidential  and  EPA  keeps 
confidential  the  link  be  ween  your 
company  identity  and  t  le  volume 
manufactured,  importet ,  or  processed, 
your  identity  will  not  b<  associated  in 
any  way  with  that  volu  ne.  In  this  case, 
what  harm  to  your  com  >any's 
competitive  position  w(  uld  result  horn 
disclosing  that  volume?  How  could  a 
competitor  use  this  infc  rmation?  What  is 
the  causal  relationship  letween  the 
disclosure  and  the  ham  ? 

(2)  If  you  have  claimc  d  substance 
identity  as  confidential  so  that  the 
substance  identity  is  no  t  associated  in 
any  way  with  the  volun  «  manufactured, 
imported,  or  processed,  what  harm  to 
your  competitive  positu  n  would  result 


from  disclosing  that  volume?  How  could 
a  competitor  use  this  information?  What 
is  the  causal  relationship  between  the 
disclosure  and  the  harm? 

(3)  If  you  have  claimed  neither 
submitter  nor  substance  identity  as 
confidential,  what  harm,  if  any.  would 
result  from  release  of  your  voliune 
manufactured,  imported,  or  processed? 
Please  provide  a  detailed  description  of 
both  the  harm  and  the  causal 
relationship  between  disclosure  and 
harm. 

(k)  Use  information.  Respondents  who 
assert  CBI  claims  for  use  information 
must  answer  the  following  questions: 

(1)  If  you  have  claimed  submitter 
identity  as  confidential  and  EPA  keeps 
confidential  the  link  between  your 
company  identity  and  the  use  data,  your 
identity  will  not  be  associated  in  any 
way  with  the  use  data.  In  this  case, 
what  harm  to  your  competitive  position 
would  result  fi-om  disclosing  the  use 
data?  How  could  a  competitor  use  this 
information?  What  is  the  causal 
relationship  between  the  disclosure  and 
the  harm? 

(2)  If  you  have  claimed  substance 
identity  as  confidential  so  that  the 
substance  identity  is  not  associated  in 
any  way  with  the  use  data,  what  harm 
to  your  company's  competitive  position 
would  result  from  disclosing  the  use 
data?  How  could  a  competitor  use  this 
information?  What  is  the  causal 
relationship  between  the  disclosure  and 
the  harm? 

(3)  If  you  have  claimed  neither 
submitter  nor  substance  identity  as 
confidential,  what  harm,  if  any.  would 
result  from  release  of  your  use 
information?  Please  provide  a  detailed 
description  of  both  the  harm  and  the 
causal  relationship  between  disclosure 
and  harm. 

(1)  Process  information.  Respondents 
who  assert  CBI  claims  for  process 
information  must  answer  the  following 
questions: 

(1)  If  you  have  claimed  submitter 
identity  as  confidential  and  EPA  keeps 
confidential  the  link  between  your 
company  identity  and  process 
information,  your  identity  will  not  be 
associated  in  any  way  with  this 
information.  In  this  case,  what  harm  to 
your  competitive  position  would  result 
from  disclosing  the  process  information? 
What  is  the  causal  relationship  between 
the  disclosure  and  the  harmful  effects? 

(2)  If  you  have  claimed  neither 
siibmitter  nor  substance  identity  as 
confidential,  what  harm,  if  any.  would 
result  fi-om  release  of  your  process 
information?  Please  provide  a  detailed 
description  of  both  the  harm  and  the 
causal  relationship  between  disclosure 
and  harm. 


(m)  Other  information.  Respondents 
who  assert  CBI  claims  using  the  other 
information  category,  must  answer  the 
following  questions  each  time  the 
respondent  uses  this  category. 
Responses  to  these  questions  can  be 
claimed  as  confidential  in  their  own 
right  by  marking  the  first  page. 

(1)  Is  the  item  confidential  in  and  of 
itself?  If  so.  what  is  revealed  by  its 
disclosure? 

(2)  Is  the  item  confidential  because  it 
will  reveal  some  other  confidential 
information,  whether  or  not  that  other 
information  is  reported  on  this  form?  If 
so,  what  is  the  information  that  will  be 
revealed? 

(3)  Is  the  item  confidential  because  it 
will  reveal  other  confidential 
information  when  the  item  is  disclosed 
in  association  with  some  other  item(s) 
submitted  on  this  form?  If  so,  what  are 
those  item(s)? 

(4)  If  the  answer  to  1,  2.  or  3  of  this 
paragraph  is  yes.  what  harm  to  your 
company's  competitive  position  would 
result  from  disclosing  the  information? 
How  would  disclosure  lead  to  this 
harm? 

(5)  If  you  have  claimed  submitter 
identity  as  confidential  and  EPA 
maintains  the  confidentiality  of  the  link 
between  your  company  identity  and  this 
information,  your  identity  will  not  be 
associated  in  any  way  with  the  item 
claimed.  In  this  case,  what  harm  to  your 
competitive  position  would  result  from 
disclosing  the  item?  How  could  a 
competitor  use  this  information?  What  is 
the  causal  relationship  between  the 
disclosure  and  the  harm? 

(6]  If  you  have  claimed  substance 
identity  as  confidential  so  that  the 
substance  identity  (other  than  category 
name)  is  not  associated  in  any  way  with 
the  item  claimed,  what  harm  to  your 
company's  competitive  position  would 
result  fi'om  disclosing  the  item?  How 
could  a  competitor  use  this  information? 
What  is  the  causal  relationship  between 
the  disclosure  and  the  harm? 

9.  Subpart  D  is  added  to  read  as 
follows: 

Subpart  D— CAIR:  Chemical-Specific 
Reporting  Rules 

704.220    CAIR:  matrices. 
704.225    Chemical  substance  matrix  in  CAS 
registry  number  and  aiphabeticai  order. 

9704.220    CAIR:  matrfCM. 

Subpart  D  of  this  part  contains  four 
matrices.  These  matrices  all  operate  in 
the  same  fashion  but  are  separated  by 
the  type  of  substance  for  wrhich 
reporting  is  required.  For  each  substance 
listed  in  a  matrix,  EPA  has  identified  the 
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persons  who  must  report  on  that 
substance.  These  designated 
respondents  must  respond  to  all  of  the 
matrix's  requirements. 

They  must  answer  the  information 
collection  requirement  for  the  specified 


time  period  that  is  adjacent  to  their 
designation.  A  person  who  engaged  in 
more  than  one  activity  at  a  site  (i.e., 
manufacturing  and  processing)  must 
answer  the  information  request  for  both 
activities  at  that  site  in  one  CAIR  form. 


All  of  the  symbols  and  CAIR  reporting 
and  recordkeeping  requirements  are 
explained  in  Subpart  C  of  this  part. 
Persons  who  are  required  to  report  must 
comply  with  Subpart  C  of  this  part. 


§  704.225    Chemical  substance  matrix  in  CAS  registry  number  and  aip)ial>etical  order. 
(a)  CAS  registry  number  order. 


CAS  No. 

Chemical  name 

Who  must 
report 

Exemp- 
tions 

Information  collection  requirement 

Time 
period  or) 
which  to 

report 

Effective 
Date 

56-23-5 

Mettiane.           tetrachloro- 
(Cartjon  tetrachloride). 

Urea  (Carbamide) 

M.X/P.I,P 

1,  2.1.  2.4.  2.12  thru  2.14.  2.16.  3.4  thnj  3.6.  5  aH.  6.Z 
8.1.  8.3  thnj  8.5.  8.7,  8.10  thm  8.14.  8.25  thru  8.31. 
10.1  thnj  10.6. 10.17  thru  10.23. 

-5 

M.X/P.I.P 

1.  2.1,  2.4.  2.8.  2.12  thnj  2.16,  3.4  thru  3.6.  5  all.  6.2. 
8.1.  8.3  thm  8.5.  8.7.  8.10  thm  8.14.  8.25  thru  8.31. 
9.3.  9.6.  9.7.  9.9.  9.10.  9.14  thnj  9.18.  10.1  thnj  10.6. 
10.17  thm  10.23. 

-1 

M.X/P.I.P 

1.  9.3.  9.6,  9.7,  9.9,  9.10,  9.14  thm  9.18 

5 

57-13-6 

M.I 

1,  2.1.  2.4.  2.12  thm  2.14.  2.16.  3.4  thm  3.6.  6.2,  8.1. 
8.3  thm  8.5.  8.7.  8.10  thm  8.14.  8.25  thm  8.31.  10.1 
thru  10.6,  10.17  thru  1023. 

-5 

Hydrazinecarboxamide 
(Semicarbazide). 

Acetamide  (Ethanamide) 

Mettiane,    trichloro-(Ct)loro- 
form). 

Benzene 

M,l 



1.  2.1.  2.4.  2.8.  2.12  thm  2.16.  3.4  thm  3.6.  6.2.  8.1.  8.3 
thm  8.5.  8.7.  8.10  thm  8.14.  8.25  thm  8.31.  10.1  thm 
10.6. 10.17  thm  10.23. 

-1 

57-56-7 

M,X/P,I.P 



1, 2.7.  2.8,  2.14.  2.15, 9.2.  9.3.  9.7 

-1 

60-35-5 

M,t. 

1.  2.1.  2.4  thm  2.9.  2.12  thm  2.19,  3.1.  3.4  thm  3.7.  4.9. 
4.10.  5.1  thm  5.4.  6.8.  6.9,  7.1.  9.2,  9.5  thm  9.9,  9.14, 
9.15,  9.24.  10.1.  10.5.  10.6. 

-1 

67-66-3 

M.X/P.I.P 

1.  2.1.  2.4.  2.12  thm  2.14.  2.16.  3.4  thm  3.6.  5  all.  6.2. 
6.1.  8.3  thm  8.5,  8.7,  8.10  thm  8.14.  8.25  thm  8.31. 
10.1  thm  10.6, 10.17  thm  10.23. 

-5 

M.X/P.I.P 

1.  2.1.  2.4.  2.8.  2.12  thm  2.16.  3.4  thm  3.6.  5  all.  6.2. 
8.1.  8.3  thm  8.5,  8.7.  8.10  thm  8.14.  8.25  thm  8.31. 
9.3.  9.6,  9.7,  9.9.  9.10.  9.14  thm  9.18.  10.1  thm  10.6. 
10.17  thm  10.23. 

-1 

M.X/P.I,P 

1.  9.3.  9.6,  9.7.  9.9,  9.10.  9.14  thm  9.18 

5 

71-43-2 

M.I 

1.  2.1.  2.4.  2.12  thm  2.14.  2.16,  3.4  thm  3.6.  6.2.  8.1. 
8.3  thm  8.5.  8.7.  8.10  thm  8.14.  8.25  thm  8.31.  10.1 
thm  10.6, 10.17  thm  10.23. 

-5 

Ethane,    1,    1,    1-trichloro- 
(Methyl  chloroform). 

Methane.    dichloro-(methyl- 
ene  chloride). 

M.I 

1.  2.1.  2.4.  2.8.  2.12  thm  2.16.  3.4  thm  3.6.  6.2.  8.1.  8.3 
thm  8.5.  8.7.  8.10  thm  8.14,  8.25  thm  8.31.  10.1  thm 
10.6, 10.17  thm  10.23. 

-1 

71-55-6 

M.I 

1.  2.1.  2.4,  2.12  thm  2.14.  2.16.  3.4  thm  3.6.  5  all.  6.2. 
8.1.  8.3  thm  8.5.  8.7.  8.10  thm  8.14.  8.25  thm  8.31. 
10.1  thm  10.6, 10.17  thm  10.23. 

-5 

M.t 

1.  2.1.  2.4.  2.8.  2.12  thm  2.16,  3.4  thm  3.6.  5  all.  6.2. 
8.1.  8.3  thm  8.5.  8.7.  8.10  thm  8.14.  8.25  thm  8.31. 
9.3.  9.6.  9.7.  9.9.  9.10.  9.14  thm  9.18.  10.1  thm  10.6. 
10.17  thm  10.23. 

-1 

M,l 

1.  9.3.  9.6.  9.7.  9.9,  9.10.  9.14  thm  9.18 

5 

75-09-2 

M.I 

1.  2.1,  2.4,  2.12  thm  2.14.  2.16.  3.4  thm  3.6.  5  all.  6.2. 
8.1.  8.3  thm  8.5,  8.7,  8.10  thru  8.14,  8.25  thm  8.31. 
10.1  thm  10.6. 10.17  thm  10.23. 

-5 

- 

M.I 

1.  2.1.  2.2.  2.4.  2.8.  2.12  thm  2.16.  2.18.  3.4  thm  3.6.  5 
all.  6.1.  6.2,  6.7,  8.1.  8.3  thm  8.5.  8.7.  8.10  thm  8.14. 
8.25  thm  8.31,  9.3.  9.6.  9.7,  9.9.  9.10.  9.14  thm  9.18. 
10.1  thm  10.6,  10.17  thm  10.23. 

-1 

M,l 

1.  9.3,  9.6,  9.7,  9.9,  9.10,  9.14  thm  9.18 

5 

357S2 
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CAS  No. 


75-35-4 


75-66-« 


76-13-1 


Ct^emical  name 


Ethene,  1,1,-dichloro-(Vinyl- 
idene  chloride). 


79-01-6 


79-27-6 


85-01-8 
91-0ft-7 


93-00-5 

95-80-7 

97-18-7 
97-23-4 

10O-42-5 
101-14-4 
101-20-2 


Oxirane, 
ene 


nett>yH1,2-Pfopy»- 


oxi  je) 


Ethane,         1,1,2-trichloro- 
1.2.2-Wluo«HCFC113). 


Ethene. 


Tnchior  jethyfene). 


Ptienol. 
dichk) 

Phenot, 


Benzene, 


Benzenan  ine 
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trichloro-{1.1,2- 


Ethane,  1 ,1 ,2,2-tetrabromo- 
(Acetyk  ne  tetrabromide). 

Phenanthi  ene 


Benzene,  1 1 ,3-diisocyanato- 
2-niethi  l-<2,6-Toluene  dii- 
socyanj  te) 


2-Naphth£  lenesulfonic  acid, 
6-aminq-(Bfoenner's 
acid). 

1 ,3-Benzehediamine,        4- 
methyl-  4-Methyl-pa/^a- 
phenyle  le-diamine). 


[4-chloi  y- 
(Dichlor  )phene). 


2,2'-thiobis-[4,6- 
iBithionol). 

:,2'-methy1enebis- 


dichlora  -{Bithionol) 


stheny<-(Styrene).. 


enebisE  >-cMoro-(4,< 


4.4'-methy«- 
».4'- 
Methylehebis[2- 
chloroai  litine])  (M60CA). 

Urea,      A  -<4-chlorophenyl)- 
V-(3,4h  hcNorophenyi)- 
(Trichlo  ocarfoanilide). 


Who  must 
report 


M,l 


M,l 


Exemp- 
tions 


M,X/P,I,P 


M,X/P.I,P 


M,X/P,I,P 


M,X/P,r,P 


M.X/P.IP 


M.X/P,I,P 


M,X/P.I.P 


M,X/P,I,P 


M.X/P,I.P 


M,X/P,I,P 


M.X/P,I,P 


M.I 


M,l 


M.I 


M.I 


M.X/P,I.P 


X/P,P 


MJ(/P.IJ> 


Information  collection  requirement 


1.  2.1.  2.4,  2.8,  2.12  thru  2.16,  3.4  thru  3.6,  5  aU,  6.2, 
ai,  8.3  thru  8.5.  8.7,  8.10  thru  8.14,  8.25  thru  8.31. 
10.1  thru  10.6, 10.17  thru  10.23. 


1,^1.  2.4.  2.12  thru  2.14.  2.16.  3.4  thru  3.6.  5  aH.  6.2. 
8.1.  8.3  thnj  8.5,  8.7,  8.10  thm  8.14,  8.25  thru  8.31, 
10.1  thru  10.6, 10.17  thru  10.23. 


1,  2.1,  2.4  thru  2.8,  2.10,  2.12  thru  2.19,  3.1,  3.3,  3.4. 
3.6.  4.1,  5.1(a,b,d.e,f)  5.2,  6.2,  7.1.  7.3  thru  7.5.  8.2 
thru  8.5.  MO  thru  8.19.  8.22  thru  a31.  10.1.  10.5 
thru  10.16,  10.18, 10.19, 10.23. 


Time 
period  on 
v»ti)cn  to 

report 


1,  2.1,  2.4,  2.12  thru  2.14.  2.16.  3.4  thru  3.6.  5  all,  6.2, 
8.1.  8.3  thru  8.5.  8.7,  8.10  thru  8.14.  8.25  thru  8.31. 
10.1  thru  10.6,  10.17  thru  10.23. 


1.  2.1.  2.4.  2.8.  ^12  thru  2.16,  3.4  thru  3.6,  5  all,  6.2, 
8.1,  8.3  thru  8.5,  8.7,  8.10  thru  8.14,  8.25  thru  8.31. 
9.3,  9.6,  9.7,  9.9,  9.10,  9.14  thru  9.18, 10.1  thru  10.6, 
10.17  thru  10.23. 


1,  9.3.  9.6.  9.7.  9.9.  9.10.  9.14  thru  9.18 . 


1.  2.1.  2.4.  2.12  thru  2.14.  2.16.  3.4  thru  3.6.  5  all.  6.2. 
8.1.  8.3  thru  8.5.  8.7.  8.10  thru  8.14,  8.25  thru  8.31. 
10.1  thru  10.6, 10.17  thnj  10.23. 


1.  2.1,  2.4,  2.8,  2.12  thru  Z16,  3.4  thru  3.6,  5  all,  6.2. 
8.1.  8.3  thru  8.5.  8.7.  8.10  thru  8.14,  8.25  thru  8.31. 
9.3.  9.6.  9.7.  9.9.  9.10.  9.14  thru  9.18.  10.1  thru  10.6. 
10.17  thru  10.23. 


1,  9.3.  9.6,  9.7,  9.9,  9.10,  9.14  thru  9.18 


1,2.7.2.8.2.14.2.15. 


1,  2.1,  2.4  thru  2.9,  2.12  thru  2.19,  9.2,  10.1.  10.5.  10.6. 


1,  2.1.  2.4  thnj  2.8.  2.10  thru  2.19.  3  all,  4.1.  4.2.  4.9. 
4.10,  4.12,  4.17,  4.21,  5  all.  6.2.  6.7,  6.8.  7.1.  7.3  thru 
7.5.  8.2  thm  8.5.  8.10  thru  ai9,  8.22  thru  8.31.  9.1 
thru  9.18.  9.21.  9.23  thru  9.25,  9.27  thru  9.29,  10.1, 
10.2, 10.5  thm  10.16, 10.18, 10.19,  10.23. 


1,  2.14,  6.8,  9.3,  9.7,  9.9,  9.14,  9.16,  9.23.  10.1.  10.7 
thru  10.16. 10.23. 


1.  2.1.  2.4  thru  2.9.  2.12  thnj  2.19,  3.1  thru  3.5.  3.4  thm 
3.7,  4.1,  4.9,  4.10,  6.8,  6.9,  7.2  thm  7.5,  9.2,  9.5  thm 
9.9,  9.14,  9.15,  9.24,  10.1,  10.5  10.6. 


1,  2.2.  Z^2  thm  2.16.  2.18.  3.4.  3.5.  6.1.  6.2.  6.7 


1. 2.2. 2.^2  thm  2.16.  2.18.  3.4.  3.5.  6.1,  6.2,  6.7 


1.  2.2.  2.12  thm  2.16,  2.18,  3.4,  3.5.  6.1,  6.2,  6.7. 


1.  2.1,  2.4  thm  2.8,  2.10,  2.12  thm  2.19,  3.1  thm  3.5, 
3.7,  3.4,  3.6,  4.1,  5.1(a,b,d,e,f)  5.2,  6.2,  7.1,  7.3  thm 
7.5,  8.2  thm  8.5,  8.10  ttKu  8.19.  8.22  thm  8.31.  10.1. 
10.5  thm  10.16. 10.18.  10.19. 10.23. 


1.  9.1.  9.3.  9.4.  9.7,  9.10,  9.14,  9.18. 


1,  2.2,  2.12  thm  2.16.  2.18.  3.4.  3.5.  6.1.  6.2.  6.7 


Effective 
Date 


CAS  No. 


-5 


-1 


-1.1A3 


-1 


1.2.3 


-1 


-1 


-1 


106-46-7 


108-88-3 


Chemical  name 


Benzene,  1 ,4-dichioro- 

U'SAa-Dichlorobenzene). 

Benzene,  methy1-(To<uene) .. 


115-96-8  Ethanol,  2-chloro-,  phos- 
phate (3:1)  (Tris(2-chlof- 
oethyl)  phosphate). 


123-91-1 


127-18-4 


J  29-00-0 
156-62-7 


1.4-Oioxane   (Glycol   ethyl- 
ene ettier). 


Ethene,    tetrachloro-   (Per- 
chloroethylene)  (PERC). 


563-41-7 


584-84-9 


624-92-0 


633-96-5 


828-00-2 


1321-38-6 


Pyrene     (Benzo[def]phen- 
anthrene). 

Cyanamide,     calcium     salt 
(Calcium  cyanamide). 


Hydrazmecartwxamide, 
monohydrochloride,    (Se- 
mlcarbazlde      hydrochlo- 
ride). 

Benzene,  2,4-diisocyanato- 
1-methyl-(2,4-Toluene  dii- 
socyanate). 


Disulfide,  dimethyl  (Dimeth- 
yl disulfide). 

Benzenesulfonic    acid,     4- 
[(2-hydroxy-1- 
naphthalenyl)azo]-, 
monosodium    salt    (Acid 
Orange  7). 

1,3  Dioxan-4-ol,  2,6-dimeth- 
yl-,  acetate  (Dimethox- 
ane). 

Benzene,  diisocyanato- 
methyl-  (Unspecified  tolu- 
ene diisocyanate). 


WtK>  must 
report 


M,l 


M.l 


M.I 


M.l 


Exemp- 
liona 


M.i 


M.I 


M.X/P.I.P 


M.X/P.I.P 


Information  collection  requirement 


1.  2.2.  2.12  thm  2.16.  ^18.  3.4.  3.5.  6.1.  6.2.  6.7 . 


1.  2.1.  2.4.  2.12  thm  2.14.  2.16.  3.4  thm  3.6,  5  aH,  6.2. 
8.1,  8.3  thm  8.5,  8.7,  8.10  thm  8.14,  8.25  thm  8.31. 
10.1  thm  10.6, 10.17  thm  10.23. 


1.  2.1,  2.4,  2.8,  2.12  thm  2.16,  3.4  thm  3.6.  5  all,  6.2, 
8.1.  8.3  thm  8.5.  8.7.  8.10  thm  8.14,  8.25  thm  8.31, 
10.1  thm  106, 10.17  thm  10.23. 


1.  2.1.  2.4  thm  2.9.  2.12  thm  2.19.  9.2.  10.1. 10.5. 10.6. 


M.X/P.I,P 


M,l 


M,l 


M.I 


M,X/P,I,P 


M.X/P.I.P 


M.X/P.I.P 


M.I 


1.  2.1.  2.4.  2.12  thm  2.14.  2.16.  3.4  thm  3.6.  5  all.  6.2. 
8.1.  8.3  thm  8.5.  8.7.  8.10  thm  8.14.  8.25  thm  8.31. 
10.1  thm  10.6, 10.17  thm  10.23. 


1.  2.1.  2.4.  2.8.  2.12  thm  Z16.  3.4  thm  3.6.  5  all.  6.2. 
8.1.  8.3  thm  8.5.  8.7.  8.10  thm  8.14.  8.25  thm  8.31. 
10.1  thm  10.6. 10.17  thm  10.23. 


1.  2.1.  2.4.  2.8.  Z12  thm  i16.  3.4  thm  3.6.  5  all.  6.2. 
8.1.  8.3  thm  8.5.  8.7,  8.10  thm  8.14,  8.25  thm  8.31, 
10.1  thm  10.6,  10.17  thm  10.23. 


1.  2.1.  2.4,  2.8,  2.12  thm  2.16,  3.4  thm  3.6,  5  all.  6.2. 
8.1.  8.3  thm  8.5.  8.7,  8.10  thm  8.14,  8.25  thm  8.31, 
9.3.  9.6,  9.7,  9.9,  9.10,  9.14  thm  9.18.  10.1  thm  10.6. 
10.17  thm  10.23. 


Time 
penodon 
whidito 

report 


1.  9.3.  9.6,  9.7.  9.9,  9.10,  9.14  thm  9.18 . 


1.  2.1.  2.4  thm  2.9,  2.12  thm  2.19,  9.2. 10.1. 10.5. 10.6. 


1.  2.1.  2.4.  2.12  thm  2.14.  2.16.  3.4  thm  3.6.  5  all.  6.2. 
8.1.  8.3  thm  8.5.  8.7,  8.10  thm  8.14,  8.25  thm  8.31, 
10.1  thm  10.6, 10.17  thm  10.23. 


1.  2.1,  2.4,  2.8,  2.12  thm  2.16,  3.4  thm  3.6.  5  all.  6.2. 
8.1.  8.3  thm  8.5,  8.7.  8.10  thm  8.14,  8.25  thm  8.31. 
10.1  thm  10.6.  10.17  thm  10.23. 


1.  2.7.  2.8.  2.14.  2.15.  9.2.  9.3,  9.7 ... 


1.  2.1.  2.4  thm  2.8,  2.10  thm  2.19,  3  all.  4.1,  4.2,  4.9, 
4.10,  4.12,  4.17,  4.21,  5  all,  6.2,  6.7,  6.8,  7.1,  7.3  thm 
7.5,  8.2  thm  8.5,  8.10  thm  8.19.  8.22  thm  8.31,  9.1 
thm  9.18,  9.21,  9.23  thm  9.25,  9.27  thm  9.29,  10.1, 
10.2,  10.5  thm  10.16,  10.18,  10.19,  10.23. 


M.l 


M.l 


M.X/P,I,P 


1,  2.14,  6.8,  9.3,  9.7,  9.9,  9.14,  9.16,  9.23,  10.1,  10.7 
thm  10.16, 10.23. 


1,  2.1,  2.4  thm  2.9,  2.12  thm  2.19,  9.2,  10.1,  10.5.  10.6.. 


1.  2.1.  2.4,  thm  2.9,  2.12  thm  2.19,  3.1,  3.4,  3.5,  4.9. 
4.10.  5.1  thru  5.4,  6.8,  6.9,  7.1,  9.2.  9.5  thm  9.9,  9.14. 
9.15,  9.24,  10.1,  10.5.  10.6. 


1,  2.2,  2.12  thm  2.16,  2.18.  3.4.  3.5.  6.1.  6.2.  6.7. 


1.  2.1.  2.4  thm  2.8.  2.10  thm  2.19,  3  all.  4.1,  4.2,  4.9, 
4.10,  4.12,  4.17,  4.21,  5  all,  6.2,  6.7,  6.8.  7.1,  7.3  thm 
7.5,  8.2  thm  8.5,  8.10  thm  8.19,  8.22  thru  8.31,  9.1 
thm  9.18,  9.21,  9.23  thm  9.25,  9.27  thm  9.29,  10.1, 
10.2,  10.5  thm  10.16,  10.18,  10.19,  10.23. 


-5 


-1 


Effective 
Date 


-5 


-1 


1.2.3 


-1 


-1 
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CASNa 

Che 

nical  name 

WtK)  must 
report 

Exemp- 
tions 

Information  collection  requirement 

Tune 
period  on 
which  to 

report 

Effective 
Date 

5470-11-1 
6484-52-2 

7631-9»-4 

7664-41-7 

7782-50-5 

7803-49-8 
1003&-54-0 

10046-00-1 

10124-37-5 

12125-02-9 

26471-62-5 

26530-20-1 

Hydroxylar 
ride   (Hi 
chloride) 

Nitric  acid 
(Ammon 

Nitric    aci 
(Sodium 

Ammonia. 

Chlorine ._ 

Hydroxylan 
nium). 

Hydroxylan 
(Hydroxy 
fate). 

Hydroxylan 
(Hydroxy 
fate). 

Nitric    aci< 
(Calcium 

Ammoniuni 
ammoni* 

Benzene. 
methyl-(J 
(80:20) 
cyanate) 

3(2/y)-lsot^ 
octyl-(2-( 
isothiazo 

line     hydrochlo- 
droxylammonium 

ammonium  satt 
um  nitrate). 

1    sodium    saK 
litrate). 

ine     (Oxammo- 

ine.  sulfate  (2:1) 
ammonium    sul- 

ine,  sulfate  (1:1) 
amine  acid  sul- 

,    calcium    salt 
nitrate). 

chloride    (Sal 
c). 

1,3-diisocyanato- 
.4-      and     2,6- 
Toluene     diiso- 

azolone,         2- 

»-Octyl)-4- 

ln-3-one). 

M,X/P.I,P 

1.  2.14.  6.8.  9.3.  9.7.  9.9.  9.14,  9.16,  9.23.  10.1.  10.7 
thru  10.16,  10.23. 

1.2.3 

5  1 

M,X/P,I,P 

1.  2.7.  2.14  thai  2.16.  2.18.  3.4.  3.6  thnj  3.8,  6.7,  6.8. 
9.1. 

-1 

M,l 

1,  2.1.  2.4.  2.12  thru  2.14,  2.16.  3.4  thru  3.6.  5  all.  6.2. 
8.1.  8.3  thnj  8.5,  8.7.  8.10  thm  8.14.  8.25  thm  8.31. 
10.1  thnj  106. 10.17  thnj  10.23. 

-5 

M.I 



1.  2.1.  2.4,  2.8,  2.12  thm  2.16,  3.4  thm  3.6,  6.2,  8.1,  8.3 
thm  8.5,  8.7.  8.10  thm  8.14,  8.25  thm  8.31.  10.1  thm 
10.6.  10.17  thm  10.23. 

-1 

SS 

M.I 

1.  2.1.  2.4,  2.12  thm  2.14,  2.16,  3.4  thm  3.6,  5  all.  6.2. 
8.1,  8.3  thm  8.5.  8.7.  8.10  thm  8.14.  8.25  thm  8.31, 
10.1  thm  10.6. 10.17  thm  10.23. 

-5 

i 

M.I 

1.  2.1.  2.4.  2.8.  2.12  thm  2.16,  3.4  thm  3.6,  6.2,  8.1,  8.3 
thm  8.5,  8.7.  8.10  thm  8.14,  8.25  thm  8.31.  10.1  thm 
10.6. 10.17  thm  10.23. 

-1 

1 

9 

M.X/P.I.P 

1.  2.1,  2.4  thm  2.8,  2.10,  2.12  thm  2.19.  3.1,  3.3,  3.4. 
3.6,  4.1,  5.1  (a,b,d,e.f)  5.2.  6.2.  7.1,  7.3  thm  7.5,  8.2 
thm  8.5,  8.10  thm  8.19,  8.22  thm  8.31.  10.1.  10.5 
thm  10.16, 10.18, 10.19. 10.23. 

-1 

4 

M.I 

1.  2.1.  2.4  thm  2.8.  2.10.  2.12  thm  2.19,  3.1.  3.3.  3.4. 
3.6.  4.1.  5.1  (a.b,d,e.f)  5.2,  6.2,  7.1.  7.3  thm  7.5,  8.2 
thm  8.5.  8.10  thm  8.19.  8.22  thm  8.31.  10.1.  10.5 
thm  10.16. 10.18. 10.19. 10.23. 

-1 

M.X/P.I.P 

1.  2.7.  2.14  thm  2.16,  2.18.  3.4,  3.6  thm  3.8,  6.7.  6.8. 
9.1. 

-1 

M,X/P.I.P 

1.  2.7.  2.14  thm  2.16.  2.18.  3.4,  3.6  thm  3.8,  6.7.  6.8. 
9.1. 

-1 

^^1 

M,X/P,I,P 

1.  2.7,  2.14  thm  2.16,  2.18,  3.4,  3.6  thm  3.8,  6.7.  6.8. 
9.1. 

-1 

M,l 

1,  2.1,  2.4,  2.12  thm  2.14,  2.16.  3.4  thm  3.6,  5  all,  6.2, 
8.1,  8.3  thm  8.5.  8.7,  8.10  thm  8.14.  8.25  thm  8.31. 
10.1  thm  10.6. 10.17  thm  10.23. 

-5 

7 

M.l 

1,  2.1,  2.4,  2.8,  2.12  thm  2.16,  3.4  thm  3.6,  6.2.  8.1.  8.3 
thm  8.5.  8.7,  8.10  thm  8.14,  8.25  thm  8.31.  10.1  thm 
10.6, 10.17  thm  10.23. 

-1 

986 

M,l 

1,  2.1,  2.4,  2.12  thm  2.14,  2.16,  3.4  thm  3.6,  5  all.  6.2. 
8.1.  8.3  thm  8.5.  8.7,  8.10  thm  8.14,  8.25  thm  8.31. 
10.1  thm  10.6,  10.17  thm  10.23. 

-5 

M,l 

1,  2.1,  2.4,  2.8,  2.12  thm  2.16,  3.4  thm  3.6,  6.2,  8.1,  8.3 
thm  8.5.  8.7,  8.10  thm  8.14,  8.25  thm  8.31.  10.1  thm 
10.6. 10.17  thm  10.23. 

-1 

M.X/P.I.P 

1,  2.1,  24  thm  2.8,  2.10  thm  2.19,  3  all,  4.1,  4.2,  4.9, 
4.10,  4.12,  4.17,  4.21,  5  all,  6.2,  6.7,  6.8,  7.1,  7.3  thm 
7.5,  8.2  thm  8.5.  8.10  thm  8.19.  8.22  thm  8.31.  9.1 
thm  9.18,  9.21,  9.23  thm  9.25,  9.27  thm  9.29,  10.1, 
10.2,  10.5  thm  10.16,  10.18,  10.19,  10.23. 

-1 

M.X/P.I,P 

1,  2.14,  6.8,  9.3.  9.7.  9.9.  9.14.  9.16.  9.23.  10.1.  10.7 
thm  10.16, 10.23. 

1.2,3 

M,l 

1,  2.2,  2.12  thm  2.16,  2.18,  3.4,  3.5,  6.1.  6.2,  6.7 

-1 

)MI 

(b)  Alphabetical  c 

rder. 
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CAS  No. 

Chemical  name 

Who  must 
report 

Exemp- 
tions 

Information  collection  requirement 

Time 
period  on 
«»hichto 

report 

Effective 
date 

60-35-5 

Acetamide  (Ethanamide) ...... 

Amrrwnia 

Ammonium    chloride    (Sal 
ammoniac). 

Benzenamine,    4,4'-(nethyl- 
ene[2-chloro-(4.4'- 
methylenebts    [2-chloro- 
aniline])  (MBOCA). 

Benzene 

M.I 

- 

1,  2.1.  2.4  thm  2.9,  2.12  thm  2.19,  3.1,  3.4  thm  3.7,  4.9. 
4.10,  5.1  thm  5.4,  6.8,  6.9,  7.1.  9.2.  9.5  thm  9.9,  9.14, 
9.15,  9.24,  10.1.  10.5.  10.6. 

-1 

7664-41-7 

M.X/P.I.P 

......•«..,..«.... 

1.  2.1.  2.4  thm  2.8,  2.10,  2.12  thm  2.19,  3.1.  3.3.  3.4. 
3.6,  4.1.  5.1  (a.b.d.e,f)  5.2.,  6.2,  7.1.  7.3  Itini  7.5.  8.2 
thm  8.5,  8.10  thm  8.19.  8.22  thm  8.31.  10.1.  10.5 
thm  10.16, 10.18, 10.19,  10.23. 

-1 

'2125-02-9 

M,l 



1.  2.1.  2.4,  2.12  thm  2.14,  2.16,  3.4  thm  3.6,  5  aH.  6.2, 
8.1.  8.3  thm  8.5.  8.7.  8.10  thm  8.14.  8.25  l»¥U  8.31. 
10.1  thm  10.6, 10.17  thm  10.23. 

-5 

MJ 



1.2.1.  2.4.  2.8,  2.12  thm  2.16.  3.4  thm  3.6,  6.2,  8.1  8.3 
thm  8.5.  8.7.  8.10  thm  8.14.  8.25  thm  8.31.  10.1  thm 
10.6. 10.17  thm  10.23. 

-1 

101-14-4 

X/P.P 

— 

1.  9.1.  9.3.  9.4,  9.7.  9.10,  9.14,  9.18 

-1 

71-43-2 

M.I 

1,  2.1.  2.4,  2.12  thm  2.14.  2.16.  3.4  thm  3.6.  6.2.  8.1. 
8.3  thm  8.5.  8.7.  8.10  thm  8.14.  8.25  thm  8.31.  10.1 
thm  10.6,  10. 17  thm  10.23. 

-5 

Benezne.          1 ,4-dichloro- 
(para-Oichlorobenzene). 

Benzene,         diisocyanato- 
methyl-(Unspeclfied  tolu- 
ene diisocyanate). 

Benzene,   1,3-diisocyanato- 
methyl-(2,4-     and     2,6- 
(80:20)     Toluene    diiso- 
cyanate). 

Benzene,   1,3-diisocyanato- 
2-methyl-       (2.6-Toluene 
diisocyanate). 

Benzene,  2.4-diisocyanato- 
1-methyf-(2.4-Toluene  dii- 
socyanate). 

Benzene,  ethenyl-(Styrene)... 
Benzene,  methyl-(Toluene) ... 

M.i 



1.  2.1,  2.4,  2.8.  2.12  thm  2.16.  3.4  thm  3.6,  6.2.  8.1.  8.3 
thm  8.5.  8.7,  8.10  thm  8.14,  8.25  thm  8.31. 10.1  thm 
10.6, 10.17  thm  10.23. 

-1 

106-46-7 

M.I 



1.  2.2.  2.12  thm  2.16,  2.18.  3.4.  3.5,  6.1.  6.2.  6.7 

-1 

1321-38-6 

M.X/P.I.P 

1.  2.1,  2.4  thm  2.8,  2.10  thm  2.19.  3  alt,  4.1,  4.2,  4.9, 
4.10,  4.12,  4.17.  4.21.  5  all.  6.2,  6.7,  6.8,  7.1,  7.3  thm 
7.5.  8.2  thm  8.5,  8.10  thm  8.19,  8.22  thm  8.31,  9.1 
thm  9.18,  9.21,  9.23  thm  9.25,  9.27  thm  9.29.  10.1, 
10.2,  10.5  thm  10.16,  10.18,  10.19,  10.23. 

-1 

M.X/P.I,P 

1,  2.14,  6.8,  9.3,  9.7.  9.9,  9.14,  9.16,  9.23.  10.1,  10.7 
thm  10.16, 10.23. 

1.2,3 

26471-62-5 

M,X/P.I,P 

1.  2.1,  2.4  thm  2.8,  2.10  thm  2.19,  3  all,  4.1.  4.2,  4.9, 
4.10,  4.12,  4.17,  4.21,  5  all,  6.2,  6.7,  6.8.  7.1,  7.3  thm 
7.5,  8.2  thm  8.5.  8.10  thm  8.19,  8.22  thm  8.31,  9.1 
thm  9.18,  9.21,  9.23  thm  9.25,  9.27  thm  9.29,  10.1, 
10.2, 10.5  thm  10.16. 10.18, 10.19, 10.23. 

-1 

M.X/P,I.P 

1.  2.14,  6.8,  9.3,  9.7,  9.9,  9.14,  9.16,  9.23.  10.1.  10.7 
thm  10.16,  10.23. 

1.2.3 

91-08-7 

M.X/P,I.P 

1,  2.1.  2.4  thm  2.8,  2.10  thm  2.19,  3  all,  4.1,  4.2.  4.9. 
4.10,  4.12,  4.17,  4.21,  5  all,  6.2.  6.7,  6.8,  7.1.  7.3  thm 
7.5,  8.2  thm  8.5,  8.10  thm  8.19,  8.22  thm  8.31,  9.1 
thm  9.18,  9.21,  9.23  thm  9.25.  9.27  thm  9.29,  10.1, 
10.2,  10.5  thm  10.16,  10.18,  10.19.  10.23. 

-1 

M.X/P,I,P 

1.  2.14.  6.8,  9.3,  9.7.  9.9.  9.14,  9.16.  9.23.  10.1.  10.7. 
thm  10.16. 10.23. 

1,2,3 

584-84-9 

M,X/P,I.P 

1,  2.1,  2.4  thm  2.8,  2.10  thm  2.19,  3  all,  4.1,  4.2,  4.9, 
4.10,  4.12,  4.17,  4.21.  5  all,  6.2,  6.7,  6.8,  7.1,  7.3  thm 
7.5,  8.2  thm  8.5,  8.10  thm  8.19,  8.22  thm  8.31,  9.1 
thm  9.18,  9.21,  9.23  thm  9.25.  9.27  thm  9.29,  10.1, 
10.2,  10.5  thm  10.16,  10.18,  10.19,  10.23. 

-1 

M.X/P.I.P 

1.  2.14,  6.8,  9.3,  9.7.  9.9,  9.14.  9.16.  9.23.  10.1.  10.7 
thm  10.16, 10.23. 

1.2.3 

100-42-5 

M,X/P,I,P 

1.  2.1,  2.4  thm  2.8,  2.10,  2.12  thm  2.19.  3.1,  3.3,  3.4, 
3.6,  4.1,  5.1  (a.b,d,e,f)  5.2,  6.2,  7.1.  7.3  thm  7.5,  8.2 
thm  8.5,  8.10  thm  8.19,  8.22  thm  8.31,  10.1.  10.5 
thm  10.16. 10.18. 10.19, 10.23. 

-1 

108-88-3 

M,l 



1.  2.1.  2.4,  2.12  thm  2.14,  2.16,  3.4  thm  3.6.  5  all.  6.2, 
8.1,  8.3  thm  8.5,  8.7,  8.10  thm  8.14,  8.25  thm  8.31, 
10.1  thm  10.6,  10.17  thm  10.23. 

-5 

BEST  COPY  AVAILABLE 
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CASNa 


95-80-7 


633-96-5 


7782-50-5 


15e-€2-7 


123-91-1 


828-00-2 

624-92-0 
79-27-6 
71-55-6 


76-13-1 


115-96-8 


75-35-4 


Chef  Deal  name 


1.3-Benzen  idiamine,  4-. 
methy1-(4  MethyJ-me/a- 
phenyleni  sdiamine) 

Benzenesul  bnic    acid,    4- 
t(2-hydro(y-1- 
naphthal4nyl)a2o] 
monosodjum    salt    (AckJ 
Orange 

Chlorine ... 


Cyanamide, 
(Calcium 


calcium    salt 
:yanamide). 


1,4-Dioxan€ 
eneethei 


Ethane,  1, 
(Acetyten^ 


Ethane, 
(Methyl 


Ethanol, 
phate   (3 
roethyl) 
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(Glycol   ethyl- 


1 ,3-Dioxan4-ol,  2,6-dimeth- 
yl-,  acetpte  (Diniethox- 
ane). 

Disulfide,  dinethyl  (Dimeth- 
yl disulfid  »)■ 


U, 


,2-tetrabfomo- 
tetrabromide). 


1.1.1-trichlofO- 
clilorofonn). 


Ethane.  1 . 1 ,2-trichloro- 

1,2.2,-triffliOfO-(CFC113). 


q^hloro-,    phos- 
1)    (Tris(2-chlo- 
phosphate). 


Ethene,  1 .1-dichlofO-{Vinyli- 
dene  chk  ride). 


Who  must 
report 


M.l 


M,l 


M.l 


M,l 


M.l 


M.I 


M.l 


M.I 


M.l 


M.I 


M,X/P.I.P 


M.l 


M.I 


M,l 


M.X/P.I.P 


M,X/P.I.P 


M.X/P.I.P 


M.l 


M.l 


M.l 


Exemp- 
tions 


Information  collection  requirement 


1.  2.1.  2.4.  2.8.  2.12  thru  2.16.  3.4  thru  3.6,  5  all,  6.2. 
8.1.  8.3  thnj  8.5,  8.7.  8.10  thru  8.14.  8.25  thru  8.31, 
10.1  thm  10.6. 10.17  thru  10.23. 


1.  2.2.  2.12  thru  2.16.  2.18.  3.4.  3.5.  6.1.  6.2.  6.7 


1.  2.1.  2.4.  thru  2.9,  2.12  thru  2.19,  3.1,  3.4.  3.5.  4.9. 
4.10.  5.1  thai  5.4.  6.8.  6.9,  7.1.  9.2.  9.5  thnj  9.9.  9.14, 
9.15.  9.24,  10.1  10.5.  10.6. 


1.  2.1.  2.4  thai  2.8.  2.10.  2.12  thru  2.19.  3.1.  3.3.  3.4. 
3.6.  4.1.  5.1  (a,b,d.e;f)  5.2.  6.2.  7.1.  7.3  thru  7.5.  8.2 
thru  8.5.  8.10  thru  8.19.  8.22  thru  8.31.  10.1.  10.5 
thru  10.16. 10.18. 10.19. 10.23. 


1.  2.1.  2.4.  2.12  thru  2.14,  2.16,  3.4  thru  3.6,  5  all,  6.2. 
8.1.  8.3  thoj  8.5.  8.7.  8.10  thru  8.14.  8.25  thru  8.31. 
10.1  thnj  10.6. 10.17  thai  10.23. 


1.  2.1.  2.4,  2.8,  2.12  thoj  2.16,  3.4  thai  3.6,  5  all,  6.2. 
8.1.  8.3  thai  8.5.  8.7.  8.10  thm  8.14.  8.25  thoj  8.31. 
10.1  thoj  10.6. 10.17  thnj  10.23. 


1.  2.1.  2.4.  2.12  thm  2.14.  2.16,  3.4  thnj  3.6,  5  all,  6.2, 
8.1.  8.3  thai  8.5,  8.7.  8.10  thru  8.14.  8.25  thai  8.31. 
10.1  thnj  10.6. 10.17  thoj  10.23. 


1.  2.1,  2.4.  2.8.  2.12  thm  2.16.  3.4  thm  3.6.  5  all,  6.2. 
8.1.  8.3  thm  8.5.  8.7.  8.10  thm  8.14.  8.25  thm  8.31. 
10.1  thm  10.6. 10.17  thm  10.23. 


1,  2.2.  2.12  thm  2.16.  2.18.  3.4.  3.5.  6.1.  6.2.  6.7 


1.  2.1.  2.4  thm  2.9.  2.12  thm  2.19,  9.2. 10.1. 10.5.  10.6... 


1.2.7.2.8.2.14,2.15. 


n  2.1.  2.4.  2.12  thm  2.14.  2.16.  3.4  thm  3.6.  5  all.  6.2. 
8.1.  8.3  thm  8.5.  8.7.  8.10  thm  8.14.  8.25  thm  8.31. 
10.1  thm  10.6. 10.17  thm  10.23. 


1.  2.1.  2.4,  2.8.  2.12  thm  2.16.  3.4  thm  3.6.  5  all.  6.2. 
8.1.  8.3  thm  8.5.  8.7.  8.10  thm  8.14,  8.25  thm  8.31. 
9.3.  9.6.  9.7.  9.9.  9.10.  9.14  thm  9.18,  10.1  thm  10.6. 
10.17  thm  10.23. 


1,  9.3.  9.6.  9.7.  9.9,  9.10,  9.14  thm  9.18. 


1.  2.1.  2.4.  2.12  thm  2.14.  2.16.  3.4  thm  3.6.  5  all.  6.2. 
8.1.  8.3  thm  8.5.  8.7.  8.10  thm  8.14.  8.25  thm  8.31. 
10.1  thm  10.6. 10.17  thm  10.23. 


1.  2.1.  2.4,  2.8.  2.12  thm  2.16.  3.4  thm  3.6.  5  all.  6.2. 
8.1.  8.3  thm  8.5.  8.7.  8.10  thm  8.14.  8.25  thm  8.31. 
9.3.  9.6.  9.7.  9.9.  9.10.  9.14  thm  9.18.  10.1  thm  10.6. 
10.17  thm  10.23. 


1.  9.3.  9.6.  9.7.  9.9.  9.10.  9.14  thm  9.18. 


1.  2.1.  2.4  thm  2.9.  2.12  thm  2.19.  9.2. 10.1, 10.5. 10.6.. 


1.  2.1.  2.4,  2.6.  2.12  thm  2.16.  3.4  thm  3.6.  5  all.  6.2. 
8.1.  8.3  thm  8.5.  8.7.  8.10  thm  8.14,  8.25  thm  8.31, 
10.1  thm  10.6. 10.17  thm  10.23. 


1.  2.1.  2.4.  2.12  thm  2.14.  2.16.  3.4  thm  3.6.  5  aH.  6.2. 
ai.  8.3  thm  8.5.  8.7.  8.10  thm  8.14.  8.25  thm  8.31. 
10.1  thm  10.6, 10.17  thm  10.23. 


Time 
period  on 
wtiich  to 

report 


-1 


-1 


-5 


-1 


-5 


-1 


-1 


-1,1,2.3 


-5 


-1 


Effective 
date 


CAS  No 


127-18-4 


79-01-6 


57-56-7 
563-41-7 

7803-49-8 
5470-11-1 

10046-00-1 

10039-54-0 

26530-20-1 

75-09-2 


56-23-5 


Ctiemical  name 


67-66-3 


Ethene.       tetrachloro-(Pef- 
chloroethylene)  (PERC). 


Ethene.         trichloro-(1 , 1 .2- 
Trichloroethylene). 


HydrazinecartKJxamide 
(Semicarbazide). 

Hydrazinecart)oxamide, 
monohydrochloride 
(Semicarbazide       hydro- 
chloride). 

Hydroxylamine  (Oxammo- 
nium). 

Hydroxylamine,  hydrochlo- 
ride (Hydroxylammonium 
chloride). 

Hydroxylamine,  sulfate  (1:1) 
(Hydroxylamine  acid  sul- 
fate). 

Hydroxylamine,  sulfate  (2:1) 
(Hydroxylammonium  sul- 
fate). 

3(2W)-lsothiazolone,  2- 

octyl-(2-(r?-Octyl)-4- 
isothiazolin-3-one). 

Methane,  dichloro-(Methyl- 
ene  chloride). 


Methane.  tetrachloro- 

(Cartx>n  tetrachloride). 


Methane,    trichloro-(Chloro- 
fonn). 


Who  must 
report 


M,X/P,I.P 


M.X/P.I.P 


M.X/P.I.P 


M.X/P.I.P 


M.X/P.I.P 


M.X/P.I.P 


M.X/P.I.P 


M.X/P.I.P 


M.X/P.I.P 


M.X/P.I.P 


M.X/P.I.P 


M.X/P.I.P 


M.l 


M.l 


M.l 


M.l 


M.X/P.I.P 


M.X/P,I.P 


M.X/P.I.P 


M.X/P.I.P 


Exemp- 
tior« 


M.X/P.I.P 


Information  collection  requirement 


1.  2.1.  2.4.  2.8.  2.12  thm  2.16.  3.4,  thm  3.6.  5  aN,  6.2, 
8.1,  8.3  thm  8.5.  8.7.  8.10  thm  8.14.  8.25  thm  8.31, 
10.1  thru  10.6,  10.17  thm  10.23. 


1,  2.1.  2.4.  2.8.  2.12  thm  2.16.  3.4  thm  3.6.  5  all.  6.2. 
8.1.  8.3  thm  8.5.  8.7,  8.10  thm  8.14,  8.25  thm  8.31. 
9  3.  9.6.  9.7.  9.9.  9.10.  9.14  thm  9.18.  10.1  thm  10.6. 
10.17  thm  10.23. 


1,  9.3,  9.6,  9.7.  9.9.  9.10,  9.14  thm  9.18. 


1.  2.1,  2.4,  2.12  thm  2.14.  2.16.  3.4  thm  3.6,  5  all.  6.2. 
8.1.  8.3  thm  8.5,  8.7.  8.10  thm  8.14.  8.25  thm  8.31. 
10.1  thm  10.6,  10.17  thru  10.23. 


1,  2.1,  2.4,  2.8,  2.12  thm  2.16,  3.4  thm  3.6.  5  aH.  6.2. 
8.1,  8.3  thm  8.5.  8.7,  8.10  thm  8.14.  8.25  thm  8.31. 
9.3.  9.6.  9.7.  9.9.  9.10.  9.14  thm  9.18.  10.1  thm  10.6. 
10.17  thm  10.23. 


1.  9.3.  9.6.  9.7.  9.9.  9.10.  9.14  thm  9.18 . 


1.  2.7.  2.8,  2.14.  2.15.  9.2.  9.3.  9.7 . 


1.  2.7.  2.8.  2.14.  2.15.  9.2.  9.3.  9.7 . 


1.  2.7,  2.14  thm  2.16,  2.18.  3.4,  3.6  thm  3.8,  6.7.  6.8. 
9.1. 


1.  2.7.  2.14  thm  2.16.  2.18,  3.4.  3.6  thm  3.8,  6.7,  68. 
9.1. 


1.  2.7.  2.14  thm  2.16.  2.18,  3.4.  3.6  thm  3.8,  6.7.  6.8, 
9.1. 


1,  2.7,  2.14  thru  2.16,  2.18,  3.4,  3.6  thm  3.8.  6.7.  6.8, 
9.1. 


1.  2.2.  2.12  thm  2.16,  2.18,  3.4,  3.5,  6.1,  6.2,  6.7 


1,  2.1,  2.4,  2.12  thm  2.14,  2.16,  3.4  thru  3.6,  5  all,  6.2. 
8.1.  8.3  thm  8.5,  8.7,  8.10  tt»m  8.14,  8.25  thm  8.31, 
10.1  thm  10.6,  10.17  thm  10.23. 


1,  2.1,  2.2,  2.4,  2.8,  2.12  thm  2.16,  2.18.  3.4  thm  3.6,  5 
all,  6.1,  6.2,  6.7,  8.1,  8.3  thm  8.5,  8.7.  8.10  thm  8.14. 
8.25  thm  8.31.  9.3.  9.6,  9.7,  9.9,  9.10,  9.14  thm  9.18. 
10.1  thm  10.6.  10.17  thm  10.23. 


1.  9.3.  9.6,  9.7,  9.9,  9.10,  9.14  thm  9.18. 


1,  2.1,  2.4,  2.12  thm  2.14,  2.16,  3.4  thm  3.6.  5  all.  6.2. 
8.1.  8.3  thm  8.5.  8.7.  8.10  thm  8.14,  8.25  thru  8.31, 
10.1  thm  10.6, 10.17  thm  10.23. 


1,  2.1,  2.4,  2.8,  2.12  thm  2.16,  3.4  thm  3.6,  5  all,  6.2, 
8.1.  8.3  thm  8.5.  8.7.  8.10  thm  8.14,  8.25  thm  8.31, 
9.3,  9.6,  9.7.  9.9,  9.10,  9.14  thm  9.18,  10.1  thm  10.6. 
10.17  thm  10.23. 


1,  9.3,  9.6,  9.7,  9.9,  9.10.  9.14  thm  9.18. 


1.  2.1,  2.4,  2.12  thm  2.14,  2.16.  3.4  thm  3.6,  5  all,  6.2, 
8.1,  8.3  thm  8.5,  8.7,  8.10  thm  8.14,  8.25  thm  8.31. 
10.1  thm  10.6,  10.17  thm  10.23. 


1,  2.1,  2.4.  2.8.  2.12  thm  2.16.  3.4  thru  36,  5  all,  6.2, 
8.1,  8.3  thm  8.5.  8.7,  8.10  thm  8.14,  8.25  thm  8.31, 
9.3,  9.6,  9.7,  9.9,  9.10.  9.14  thm  9.18,  10.1  thm  10.6, 
10.17  thm  10.23. 


Time 

period  on 

(ttich  to 

report 


-1 


-1 


-1 


-1 


Effective 
date 
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CAS  No. 


Chenical  name 


Who  must 
report 


Exemp- 
tions 


Information  collection  requirement 


Time      ) 
penod  on  >  Etiective 
which  to  '     date 

report 


M.X/P.I.P 


1,  9.3,  9.6.  9.7,  9.9,  9.10,  9.14  thru  9.18 . 


93-00-5 


6484-52-2 


10124-37-5 


2-Naphlha  enesulfonic  acid. 
6-amkK>-  (Broenrier's 

acid) 

Nitric  acid  ammonium  salt 
(Ammonfum  nitrate). 


Nitric    aci< ,    calci«im    salt 


M.I 


1.  2.1.  2.4  thru  2.9,  2.12  thru  2.19.  3.1,  3.4  thru  3.7,  4.1, 
4.9,  4.10.  6.8.  6.9,  7.2  thru  7.5,  9.2.  9.5  thru  9.9.  9.14. 
9.15.  9.24,  10.1.  10.5.  10.6. 


M.I 


1.  2.1.  2.4,  2.12  thru  2.14.  2.16,  3.4  thru  3.6,  5  all,  6.2, 
8.1.  8.3  thru  8.5.  8.7.  8.10  thru  8.14.  8.25  thru  8.31, 
10.1  thru  10.6.  10.17  thru  10.23. 


(Catdum  nitrate) 


7631-99-4 


75-56-9 

85-01-8 
97-23-4 

97-18-7 

129-00-0 

57-13-6 


.01-20-2 


Nitric     acii 
(Sodium 


sodium     salt 
titrate). 


Oxirane.  nnfethyl-(1.2-Propyl- 
ene  oxid  i) 


Phenanthre  ne 


Phenol.2.2' 
[4-chloro  ■ 
(Dichloro  jhene) 


mettiylenebis- 


Phenol.2.2' 


thiobis-[4.6- 


dfchloro-  Bithionol). 

Pyrene     (E  enzoldefjpherv 
anthrene  . 

Urea  (Cartx  imide) 


UreaJV-(4-c  litorephenyl)-^- 
(3.4-dichl  sroptienyl)- 
(Trichlorc  cart>anilide). 


M.I 


M.I 


M.I 


M,l 


M.I 


M.X/P.I.P 


M.X/P.I.P 


M.l 


M.I 


M.I 


M,l 


M.I 


M.X/P,I,P 


1.  2.1.  2.4.  2.8.  2.12  thm  2.16,  3.4  thru  3.6,  6.2.  8.1.  8.3 
thru  8.5.  8.7,  8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru 
10.6.  10.17  thru  10.23. 


1,  2.1,  2.4,  2.12  thru  2.14,  2.16.  3.4  thru  3.6.  5  all.  6.2, 
8.1.  8.3  thru  8.5,  8.7,  8.10  thru  8.14.  8.25  thru  8.31, 
10.1  thru  10.6.  10.17  thru  10.23. 


1,  2.1.  2.4.  2.8.  2.12  thru  2.16.  3.4  thru  3.6.  6.2.  8.1.  8.3 
thru  8.5.  8.7,  8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru 
10.6.  10.17  thru  10.23. 


1.  2.1.  2.4.  2.12  thru  2.14.  2.16.  3.4  thru  3.6.  5  all.  6.2. 
8.1.  8.3  thru  8.5.  8.7.  8.10  thru  8.14,  8.25  thru  8.31, 
10.1  thru  10.6,  10.17  thru  10.23. 


1,  2.1,  2.4.  2.8.  2.12  thru  2.16,  3.4  thru  3.6,  6.2.  8.1.  8.3 
thru  8.5,  8.7,  8.10  thru  8.14,  8.25  thru  8.31,  10.1  thru 
10.6,  10.17  thru  10.23. 


1.  2.1,  2.4  thru  2.8.  2.10.  2.12  thru  2.19.  3.1.  3.3.  3.4. 
3.6,  4.1.  5.1  (a.b.d.e.f)  5.2,  6.2.  7.1.  7.3  thru  7.5,  8.2 
thru  8.5.  8.10  thru  8.19.  8.22  thru  8.31,  10.1.  10.5 
thru  10.16.  10.18.  10.19.  10.23. 


1.2.1.2.4  thai  2.9,  2.12  thru  2.19.  9.2,  10.1.  10.5. 10.6.. 


1,  2.2.  2.12  thru  2.16,  2.18,  3.4,  3.5.  6.1.  6.2,  6.7 


1,  2.2,  2.12  thru  2.16,  2.18.  3.4.  3.5.  6.1.  6.2,  6.7. 


1.  2.1. 2.4  thru  2.9.  2.12  thru  ^19.  9.2, 10.1, 10.5, 10.6. 


1,  2.1,  2.4.  2.12  thru  2.14,  2.16.  3.4  thru  3.6.  6.2.  8.1, 
8.3  thru  8.5,  8.7.  8.10  thru  8.14.  8.25  thru  8.31.  10.1 
thru  10.6.  10.17  thru  10.23. 


1.  2.1.  2.4.  2.8  2.12  thru  2.16,  3.4  thru  3.6.  6.2.  8.1.  8.3 
thru  8.5,  8.7,  8.10  thru  8.14.  8.25  thru  8.31,  10.1  thru 
10.6, 10.17  thru  10.23. 


1,  2.2,  2.12  thru  2.16.  2.18.  3.4.  3.5.  6.1.  6.2.  6.7. 


10.  Subpart  E  is  add^d  to  read  as 
follows: 


Subpart  E— CAIR:  Reporting  Form  and 
Instructions 

Sec 

704.245    The  CAIR  reporting  form. 

704.247    Instructions  and  glossary  of  terms. 

aiLLINO  COOC  CSMMO-M 


^ 


-1 


-5) 


-5 


-1 


-5 


-1 


-1 


-5 


-Vi 


-1 
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Subpart  E— CAIR:  Reporting  Form  and  Instructions 
§  704.245    The  CAIR  reporting  form. 


^EPA 


United  States  Environmental  Protection  Agency 
Washington,  DC  20460 
Comprehensive  Assessment  Information 
Rule  Reporting  Form 


Form  Approved 
0MB  No.  xxxx-xxxx 
Approval  Expires  xx-xx-xx 


When  completed,  send  this  form  to: 

Document  Control  Officer 

Office  of  Toxic  Substances,  TS-793 

U.S.  Environmental  Protection  Agency 

401  M.  Street,  SW 

Washington,  DC  20460 


For  Agency  Use  Only 
Date  of  Receipt 


Document  Control 
Number 


Docket  Number 


Before  completing  any  portion  of  this  form,  you  should  read  the  instruction  booiclet.  The 
booklet  contains  general  instructions  on  complying  with  the  requirements  of  the  rule, 
supplemental  instructions  for  and  examples  of  questions  involving  complex  answers,  and  a 
glossary  containing  definitions  of  selected  terms.  If  you  cannot  determine  your  reporting 
obligations,  you  should  call  toll-free  to  the  TSCA  Assistance  Office,  U.S.  EPA,  at  (800) 
424-9065,  or  if  in  the  Washington,  D.C.,  Metropolitan  area,  at  554-1404.  If  outside  the 
USA,  call  the  operator  at  (202)  554-1404.  Please  note:     all  respondents  must  complete 
section  1  in  its  entirety. 

This  form  is  intended  to  gather  information  on  a  specific  listed  substance  that  is 
manufactured,  imported,  or  processed  at  one  plant  site.  If  you  are  required  to  report  on 
more  than  one  listed  substance,  you  must  submit  a  separate  form  for  each  substance. 
Similarly,  if  you  manufactLure,  import,  or  process  a  listed  substance  at  more  than  one 
plant  site,  you  must  submit  a  separate  form  for  each  plant  site. 

For  each  question  that  you  are  required  to  answer,  you  must  respond  by  either  providing 
the  data,  stating  not  applicable  "NA,"  or  if  the  question  permits,  stating  unknown  "UK." 
All  reports  with  incomplete  responses  will  be  assessed  as  invalid  and  may  be  returned  to 
you  for  completion. 

Terms  that  appear  in  italics  throughout  the  form  are  defined  in  the  glossary  provided  in 
the  instruction  booklet.  Refer  to  the  glossary  whenever  a  term  appears  in  italics,  and 
interpret  these  terms  according  to  the  definitions  provided. 

If  you  need  additional  space  to  report  the  required  data,  you  should  attach  additional 
copies  of  the  specific  part  of  this  form  and/or  a  separate  sheet  of  paper.  Provide  a  list 
of  attachments  in  the  appendix  as  described  in  the  instruction  booklet. 


EPA  Form  7710-52 
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PART  A  GENERAL 


1.1 


This  Compr^hens 
completed 


ive  Assessment  Information  Rule  (CAIR)  Reporting  Form  has  been 
in  response  to  the  Federal  Register  Notice  of  ,  19   for 

(state  name  of  substance  as  listed  in  tKe 

Federal  Register  Notice). 


1.2 


If  the  abo re-listed  Federal  Register  Notice  contained  the  "x/p"  designation,  respond 
to  the  statement  below: 


a. 


( 


) 


Mark 

substaikce 
(in 
who 


[  [  ]  if  y 
itrToute  it 


this  box 
and  dis 

ion  1.1);  and  if  you  have  chosen  to 
process  the  listed  substance  rather  than 


qu(  st 


1)  no 

2)  su 
wh 


ify  them  of  their  reporting  obligations;  or 
Imit  to  EPA  within  30  days  of  this  Federal  Register  Notice  names  under 
ch  you  distribute  the  listed  substance. 


1.3 


Mark  (X)  tfe 
required  tc 


SECTIONS 
SUBMITTED 


O 

y 


1  Generall 

compl 
2 
3 
4 
5 
6 
7 
8  Resi 


idua 
Transpartat 


[__]   9  Worker 

[ ]  10  Envirofimenta 

[ ]  Appendix 
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SECTION  1  GENERAL  MANUFACTURER,  IMPORTER, 
AND  PROCESSOR  INFORMATION 


CBI 


REPORTING  INFORMATION 


1.4  Certification  --  The  person  who  is  responsible  for  the  completion  of  this  form 
must  sign  the  certification  statement  below:  "I  hereby  certify  that,  to  the 
best  of  my  knowledge  and  belief,  all  information  entered  on  this  form  is 
complete  and  accurate.  I  agree  to  permit  access  to,  and  the  copying  of 
records  by,  a  duly  authorized  representative  of  the  EPA  Administrator  to 
document  any  reported  information. 


you  manufacture,  import,  or  process  the  listed 


under  a  trade  name  different  than  that  listed  above 
report  on  behalf  of  your  customers 


box  corresponding  to  each  section  containing  questions  that  you  are 
submit. 


ete 
Manufactu 
Procesis 
Physi 

Environmental 
Econotri 
Manufactu 


List 


SECTION  TITLES 

Manufacturer,  Importer,  and  Processor  Information  (always 

this  section ) 

rer.   Importer,  and  Processor  Volume  and  Use 

or  Raw  Material  Identification 

1/Chemical  Properties 

Fate 

c  and  Financial  Information 

ring  and  Processing  Information 

1  Treatment,  Generation,  Characterization,  Management,  and 

■  ion 

Exposure 

1  Re  lease ,',,', 

of  Continuation  Sheets 


Page  2 

Page  8 

Page  17 

Page  21 

Page  27 

Page  30 

Page  34 

Page  40 

Page  65 

Page  81 

Page  101 


I ]  Mark  (X)  tiis  box  if  you  attach  a  continuation  sheet. 


TITLE 


SIGNATURE 

( )  _,^  -  _^^ 

TElEPHONEnrer 


DATE  SIGNED 


[ — 1   1.5  Exemptions  from  reporting  —  If  you  voluntarily  have  provided  EPA  with  the 
—       required  information  on  a  CAIR  report  for  the  listed  substance  within  the  past 
3  years,  and  this  information  is  current,  accurate,  and  complete  for  the  time 
period  specified  in  the  rule,  then  sign  the  certification  below.  You  are 
required  to  complete  section  1  of  this  CAIR  form  and  any  information  now 
required  but  not  previously  submitted. 

"I  hereby  certify  that,  to  the  best  of  my  knowledge  and  belief,  all  required 
information  which  I  have  not  included  in  this  CAIR  Reporting  Form  has  been 
submitted  to  EPA  within  the  past  3  years  and  is  current,  accurate,  and  complete  for 
the  time  period  specified  in  the  rule." 


TITLE 


SIGNATURE 

TELEPHONEHiir 


DATE  SIGNED 
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PART  B     CORPORITE  DATA 


ant 


1.6  Plant  Identification 

CBI 

Q  Name  of  P 

Address 

City 

State 


EPA  ID  No 

Employer 

Standard 


1.8  Parent  Conjpany 

CBI 

[  1  Name  of  Pairent  Company 


Address 

City 

State 


Zip 


0  No. 


ndustrial  Classification 


(SIC)  Code 

Dun  &  Bra(|street  No. 

Location: 

Longitude 

Year  Operajtions  Began 


Latitude ^ 

0     • 


Zip 


Dun  &  BradEtreet  No 


[_]  Hark  (X) 


:his  box  if  you  attach  a  continuation  sheet. 


1.7  Company  Identification 

CBI 

[  ]  Name  of  Company  

Address  

City 

State 


Zip 


EPA  ID.  No. 


Employer  10  No. 


Dun  &  Bradstreet  No. 


1.9  Technical  Contact 
CBI 

O  Name  

Title 


Telephone  Number 

Address  

City 


State 


Zip 


Fedeal  Bogisler  /  VoL  SI.  No.  194  /  Tuesday.  October  7, 1986  /  Propimed  Rules 


1.10 

This  reporting  year   is  frosi 

(month) 

19 

to             19  . 
(month) 

1.11 

CBI 

Plant  Site  Acquired  —  If  plant  site 
was  acquired  during  the  reporting  year, 
provide  the  following  information: 

Name  of  Former  Owner  or  Operator 

1.12 
€61 

o 
o 

Plant  Site  Sold  —  If  plant  site  was 
sold  to  another  company  during  the 
reporting  year,  provide  the 
following  information: 

Name  of  Former  Owner  or  Operator 

Address 

City 

State               Zip 

Employer  ID  No. 

Address 

City 

SUte               Zip 

Employer  ID  Ho. 

Date  of  Acquisition        _ 

Date  of  Sale 

1.13 
CBI 

o 

O 

Plant  Site  Leased  —  If  plant  site 
was  leased  to  another  company  during 
the  reporting  year,   provide  the 
following  information: 

Name  of  Lessee 

1.14 

CBI 
O 

o 
o 

Plant  Site  Leased  —  If  plant  site 
was  leased  from  another  company 
during  the  reporting  year,   provide 
the  following  information: 

Name  of  Lessor 

Address 

Address 

City 

State               Zip 

Employer  ID  No. 

City 

State               Zip 

Employer  ID  No.     -     - 

Date  of  Lease 

Date  of  Lease 

Term  of  Lease 

Term  of  Lease 

O 

Mark  (X)  this  box  if  you  attach  a  continuation 

sheet. 

5 
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CBI 

o 
o 
o 

o 
o 

o 
o 
o 
o 
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1.15  Specify 
occur  at 
substance 
report in^ 


each  of  the  following  classifications  that  describe  the  activities  that 
this  plant  site.  For  each  classification,  state  the  quantity  of  the  listed 
that  was  manufactured,  imported,  or  processed  at  this  plant  site  in  the 
year. 


a. 


b. 


c. 


CBI 

1.16  Is 


Manufacturer  for  Commercial  Purposes 

1)  For  use  by  the  manufacturer 

2)  Coincidental  production 

3)  For  commercial  distribution 
Importer  for  Commercial  Purposes 

1)  For  use  by  the  importer 

2)  For  commercial  distribution 
Processor  for  Commercial  Purposes 

1)  Repackager 

2)  Chemical  producer 

3)  Mixture  producer 

4)  Article  producer 


Quantity  (kg/yr) 


the  listed  substance  distributed  for  a  coimercial   purpose  outside 
boundaries  of  this  plant  site? 


O     YES 


C_]    NO 


O    "a>^k  (X) 


this  box  if  you  attach  a  continuation  sheet. 
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PART  C  TRADE  NAMES  AND  SUBSTANCE  IDENTIFICATION 


CBI 

1.17  Market  Names  --  List  the  trade  name(s)  under  which  you  distribute  the  listed 

[ ]       substance. 


1.18  (Level  of  Effort  2)  If  you  are  reporting  on  a  chemical  that  is  within  a  category 
listed  in  40  CFR  704.235,  enter  the  CAS  number  and  chemical  name  (do  not  report  on 
more  than  one  chemical  per  form).  " 


CBI 

O  CAS  No.  ozozco-co-o 


I__]    ai«Bical  Nane     [1     ]_J_ 
(first  15  characters) 


CBI 

1.19  If  the  listed  substance  on  which  you  are  required  to  report  is  a  mixture 

I ]      listed  in  40  CFH  704.240,  provide  the  following  information:  (Do  not  report 

on  more  than  one  mixture  per   form.) 


Component  or 

Trade  Name  and 

Manufacturer 


Average  X  Compos itfon  by 
Weight  (specify  precision, 
e.g.,  45X  *  .51) 


Total 


1002 


[ ]  Mark  (X)  this  box  if  you  attach  a  continuation  sheet. 


Fei  0ral  Ragtoter  /  Vol.  51,  No.  194  /  Tuesday,  October  7, 1086  /  Propose  Rules 


SICTION  2     MANUFACTURER,   IMPORTER,  AND  PROCESSOR  VOLUME  AND  USE 


CBI 

_  2.1  State 
L_J     the  1 


the  number  of  years  your  plant  has  manufactured,  imported,  or  processed 
isted  substance. 


Manufactured 


years 


Imported 
years 


Processed 


years 


CBI 

2.2  State 
r~3     or  pr(>cessed 


the  quantity  of  the  listed  substance  your  plant  manufactured,  imported, 
during  the  reporting  year  and  the  prior  year. 


Yea ' 


Quantity       Quantity       Quantity 
Ending        Manufactured  (kg)   Imported  (kg)    Processed  (kg) 


(iwnth) 


19_ 
19 


2.3  State  the  quantity  of  the  listed  substance  your  plant  manufactured,  imported,  or 
processed  Quring  the  reporting  year  and  the  3  fiscal  years  preceding  the  reporting 
year   (in  descending  order). 


riSHlFT 


CBI  Yeal*  Ending 

Q 
Q 
O 
O 


Quantity       Quantity       Quantity 
Manufactured  (kg)   Imported  (kg)   Processed  (kg) 


19_ 
19_ 
19_ 
19 


\ 


Q  Hark  (X) 


;his  box  if  you  attach  a  continuation  she^t. 
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2.4  State  the  quantity  of  the  listed  substance  your  plant  manufactured,  imported,  or 
processed  during  the  reporting  year  and  the  5  fiscal  years  preceding  the  reporting 
year   (in  descending  order). 

Quantity       Quantity       Quantity 
Manufactured  (kg)   Imported  (kg)    Processed  (kg) 


CBI 

Year 

Ending 

O 

(month) 

19 

L_] 

19 

O 

19 

O 

19 

o   . 

19 

CBI 

2.5  Specify  the  manner  in  which  you  manufacture  the  listed  substance. 

Q 

■  r^j  Cbhtinuous  process  j^i  Semicont  friuous  process           C"~]  Batch  process 

CBI 
2.6  Specify  the  manner  in  which  you  process  the  listed  substance. 

(  ]  Continuous  process    [  ]  Semi continuous  process            [~"]  Batch  process 


CBI 

2.7  (Level  of  Effort  2)  State  your  plant's  current  manufacturing,  importing,  or 

I ]     processing  capacity  for  the  listed  substance.  If  you  are  a  batch  manufacturer, 

do  not  answer  this  question. 


Manufacture 


Import 


Process 


kg/yr 


kg/yr 


kg/yr 


r  1  Mark  (X)  this  box  if  you  attiach  a  continuation  sh^et. 


JMI 
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2.8     If  you  intind  to  increase  or  decrease  the  quantity  of  the  listed  substance 

manufactur  !d,  imported,  or  processed  during  the  current  corporate  fiscal  year, 
complete  tie  following  table. 


CBI 

Q 
O 


Amou  it  of  increase 
Amount  of  decrease 


2.9  For  each 
substance 
(I),  or 


m<>nth  during  which  you  manufactured,  imported,  or  processed  the  listed 

-ing  the  reporting  year^   indicate  whether  you  manufactured  (M),  imported 
processed  (P)  the  listed  substance. 


CBI 

Q 

O 
O 
Q 


January 
February 
Harch 
April 


2.10  (Level  of 

listed  substance 


Effort  2)  Specify  the  duration  for  which  manufacturing  or  processing  the 
was  conducted  in  the  reporting  year. 


Day 
A^e 


2.11  (Level  of 
monthly 
report ing 

CBI 

Q 
Q 
O 


Manufacturing      Importing       Processing 
Quantity  (kg)    Quantity  (kg)     Quantity  (kg) 


M^I^ 


CBI 

O  May 
[  ]  June 

O  July 

[  ]  August 


MZ 


CBI 

[  ]  September 

Ll]  October 

[~~]  November 

C  ]  December 


M.I.P 


CBI    Manufacturing 

o 
o 


s  per  year 

irage  hours  per  day 


CBI 

O 
O 


Processing 
Days  per  year 
Average  hours  per  day 


Effort  2)  State  the  maximum  and  minimum  daily  quantities,  and  average 
quantities  of  the  listed  substance  that  were  stored  on  site  during  the 
year. 


laximum  daily  quantity 
inimum  daily  quantity 
Average  monthly  quantity 


kg 

kg 
kg 


[ ]  Hark  (X)  tiis  box  if  you  attach  a  continuation  sheet. 
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2.12  (Level  of  Effort  2)  Related  Substances  --  List  any  byproducts,  coproducts,   or 
impurities   present  with  the  listed  substance  in  concentrations  greater  than  0.1 
percent  as  it  is  manufactured  or  imported. 


CBI 


CAS  No.  and  Name 


Byproduct  (B) 

Coproduct  (C) 

or  Impurity  (I) 


Concentration  (Z)    Source  of 
(specify  *  %  precision)  Impurities 


^.13  Additives   —  List  all  substances  that  you  add  to  the  listed  substance  as  It  H 
manufactured.  Imported,  or  processed.  Include  the  additive's   chemical  name  (or 
trade  name  if  chemical  name  is  not  known),  CAS  number,  function  In  the  listed 
substance,  and  maximum  concentration  in  the  listed  substance. 


CBI      Additive  (by  Name  and  CAS  No.) 

O     

O     


Function 


Maximum 
Concentration  (X) 
(specify  *  X 
precision) 


I ]  Hark  (X)  this  box  if  you  attach  a  continuation  sheet. 

11 
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2.14 


In  the  tab! 
import,  or 


o 
o 
o 


below,  list  the  categories  of  existing  uses  for  which  you  manufacture, 
)rocess  the  listed  substance. 


CBI  Categories  of  Existing  Usefs) 

O  

O  

O  

o  

o  


Non-TS(A  Uses  (specify) 


Total 

manufadtured 
processed 


a. 


pjercent  of  quantity 
,  imported,  or 


b. 

Percent  of  Quantity 
Manufactured,  Imported, 
or  Processed 


c. 


Percent  of  Quantity 
Used  Captively 
On  Site 


100  X 


I ]  flark  (X)  this  box  if  you  attach  a  continuation  sheet, 
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2.15  Identify  all  uses  of  the  substance  that  you  expect  will  occur  during  the  next 
year.  For  each  use,  specify  the  quantity  you  expect  to  manufacture,  import,  or 
process  as  a  percentage  of  your  current  production  volume  (refer  to  question  1.15) 


a. 


CBI 
O 

o 
o 

O 
Q 


Use(s) 


b. 
Percent  of  Quantity 
Manufactured,  Imported, 
or  Processed 


Non-TSCA  Uses  (specify) 

O  

O  . 

O  


c. 


Percent  of  Quantity 
Used  Captively 
On  Site 


C ]  Mark  (X)  this  box  if  you  attach  a  continuati 


on  sheet. 


13 
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2.16    Final  Product  (Level  of  Effort  2) 


a.     For 
complete 


eac 


h  final  product   produced  at  your  site  that  contains  the  listed  substance, 
the  following  table. 


Quantity  of 
Listed 


Type  of 


CBl     Product  Nah>e 

o 

o 

o 

o 

o 


Physical  Container  Container  Substance  Per   End  Users  Unit   Numbe 
Form^  Size  (kg)   Type^    Container   (I.  CM.  CS)^  Price  Contai 


Total 
Number  of 
ners 


b.  If  yojj  incorporate  the  listed  substance  into  an  article^   list  the  product  name 
and  describe  the  article. 


CBI 

o 

Q 


ProJuct  Names 


Description  of  Article 


1.  A  >  Gas;  B 
Powder,  F2 
(specify)  _ 


Liquid;  C  =  Aqueous  solution;  D  «  Paste;  E  «  Slurry;  F  *  Solid:  Fl  » 
Crystalline  solid,  F3  »  Granules,  F4  »  Other  solid;  S  «  Gel;  H  »  Other 


2.  A  «  Aerosol 
Single-unit 
tablets);  F 


}r  mist  dispenser;  B  -  Pressurized  package;  C  «  Nonaerosol  package;  0  » 
container   (e.g.,  bottle,  box,  bag);  E  >  Hultiunit  container   (e.g.,  box  of 
Article;   G  »  Other  (specify)     • . 


3.  I  »  Industrial;   CH  »  Conrnercial;   CS  »  Consumer. 


LJ    Hark  (X) 


this  box  if  you  attach  a  continuation  sheet. 
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2.17  For  each  type  of  packaging  specified  below,  check  the  method  of  transportation  used 
in  delivering  your  product  to  off-site  customers. 

Type  of  Barge,  Other 

Packaging   Truck    Rail car    Vessel    Pipeline    Plane    (specify) 

Bulk       

Nonbulk 


2.18  (Level  of  Effort  2)  Customer  Use  —  For  each  category  of  end  use  (1-1v)  that 

applies  to  the  listed  substance,  estimate  the  quantity  of  the  listed  substance  that 
your  customers  use  or  prepare. 


CBI 


L_] 


1.  Industrial  Products 
Chemical  or  mixture 
Article 


(kg/yr) 
(kg/yr) 


L-.] 


11.  Commercial  Products 
Chemical  or  mixture 
Article 


(kg/yr) 
(kg/yr) 


O 


1 1 1 .  Consumer  Products 
Chemical  or  mixture 
Article 


(kg/yr) 
(kg/yr) 


LJ 


iv.  Other 


Distribution  (excluding  export) 
Export  


(kg/yr; 

(kg/yr) 

Quantity  of  substance  consumed  as  reactant (kg/yr) 

Unknown  customer  uses (kg/yr) 


[ ]  Mark  (X)  this  box  if  you  attach  a  continuation  sheet. 

_ 


i  i ; 


3SI14 


Fvd  val  Ragbtor  /  Vol.  51.  No.  194  /Tuesday..  October  7, 1986  /  Proposed  Rules 


CW 

~  2.19  StaU 


the  quantity  of  the  listed  substance  that  you  exported  in  the  reporting 


/yr  In  bulk 


kg/yr  as  a  mixture 


kg/yr  in  articles 


*,..i 


O  Mark  (X) 


;his  box  if  you  attach  a  continuation  sheet. 
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SECTION  3  PROCESSOR  RAW  MATERIAL  IDENTIFICATION 


PART  A  GENERAL  DATA 


3.1  Identify  your  source  for  obtaining  the  listed  substance  and  specify,  where 
appropriate,  the  quantity  obtained  and  the  price  paid. 


CBI 


Quantity 

(kg) 


Cost 


I ]      The  listed  substance  was  purchased  directly  from 

the  manufacturer. 

[  ]      The  listed  substance  was  purchased  from  a 
distributor  or  repackager. 

[  ]      The  listed  substance  was  purchased  from  a  mixture 
producer. 

[  ]    .  The  listed  substance  was  manufactured  on  site. 

[  ]     The  listed  substance  was  transferred  from  a 
different  company  site. 


3.2  State  the  mode  of  transportation  used  to  deliver  the  listed  substance  to  your  plant 
site. 


3.3  a.  Indicate  the  type  of  equipment  used  to  transport  the  listed  substance  to  your 
plant  site. 

[  ]  Bags  C  ]  Boxes  [  ]  Tank  cylinders  [  ]  Tank  rail  cars 

[^]  Tank  trucks  [  1  Drums  (^   Pipes 

(^  Other  (specify) 

b.  If  the  listed  substance  is  transported  in  pressurized  tank  cylinders,  tank  rail 
cars,  or  tank  trucks,  state  the  pressure  of  the  tanks. 

Tank  cylinders   Tank  rail  cars    Tank  trucks 

mm  Hg     mm  Hg     mm  Hg 


I ]  Mark  (X)  this  box  if  you  attach  a  continuation  sheet. 


BEST  COPY  AVAILABLE 


Fedi  rd  Ref^r  /  Vol.  51.  No.  194  /  Tuesday.  October  7. 1988  /  Proposed  Rules 


PART  B     RAW  MATERIAL  IN  THE  FORH  OF  A  MIXTURE 


Cgl       3.4     If  yoju 
CI}  3 .     How 


b.     (.evel  of  Effort  4)     List  the  known  cotnponents  of  the  mixture  by  CAS 
nLimber,  chemical  name,  or  trade  name. 


o 
o 
o 
o 
o 


3.5  (Level  of  E 
are  unknown 
estimate  of 


CBI 

Q 
O 


process  the  listed  substance  in  the  form  of  a  mixture: 
much  of  the  mixture  did  you  process? kg/yr. 


Component 


Z  Composition 
by  Weight 


fort  2)  If  more  than  50  percent  (by  weight)  of  the  mixture's   components 
list  the  trade  name  of  the  mixture,   the  name  of  its  manufacturer,  and  an 
the  percent  composition  by  weight  of  the  listed  substance  in  the  mixture. 


Trade  Name 


Manufacturer 


X  Composition 

by  Weight 

(specify  *  t  precision) 


I ]  Nark  (X)  tMs  box  if  you  attach  a  continuation  sheet. 
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PART  C  RAW  MATERIAL  VOLUME 


3.6  List  all  of  the  products  that  you  produce  using  the  listed  substance  as  a  feedstock. 


CBI 

o 
o 

Q 
Q 
Q 


Product 


%  Total 
Capacity 


State  the  total  capacity  of  plant: 


CBI 

O 
O 
O 
O 
O 


Product 


X  Total 
Capacity 


3.7  (Level  of  Effort  2)  State  the  quantity  of  the  listed  substance  that  you  use  as  a 
feedstock  in  the  form  of  a  class  I  chemical , 


CBI 

Q 

O 


Total  Mass 

kg 

kq 

X  Composition 

by  Weight 

(specify  *  X  precision) 


3.8  (Precision  Level  2)  State  the  quantity  of  the  listed  substance  that  you  use  as  a 
feedstock  in  the  form  of  a  class  II  chemical^ 


CBI 

Q 
O 


Total  Mass 

kg 

kq 

X  Composition 

by  Weight 

(specify  t  X  precision) 


[ ]  Mark  (X)  this  box  if  you  attach  a  continuation  sheet b 
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3.9  (Level  of  E 
feedstock  in 


fjfort  2)  State  the  quantity  of  the  listed  substance  that  you  use  as  a 
the  form  of  a  polymer. 


CBI 

O 
Q 
O 


Total  Mass 


%  Composition 

by  Weight 

(specify  *  X  precision) 


kg 
kg 

kg 


[ ]  Mark  (X)  this  box  if  you  attach  a  continuation  sheet, 
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SECTION  4  PHYSICAL/CHEMICAL  PROPERTIES 


PART  A  PHYSICAL/CHEMICAL  DATA  SUMMARY 


4.1  (Level  of  Effort  3)  Specify  the  technical  grade(s)  of  the  listed  substance  as  it  is 
manufactured,  imported,  or  processed. 


Mar 

lufacture 

Import 

Process 

Technical  grade  11 

%  purity 

X  purity 

X  purity 

Technical  grade  12 

X  purity 

X  purity 

X  purity 

Technical  grade  13 

X  purity 

X  purity 

X  purity 

4.2 


(Level  of  Effort  3)  Report  the  information  required  in  a-i  for  one  of  the  technical 
grades  of  the  listed  substance  identified  in  question  4.1.  Specify  the  technical 
grade  in  the  space  provided  and  list  the  accuracy  of  each  response.  If  you  have 
completed  a  Material  Safety  Data  Sheet  (MSDS)  for  one  of  the  identified  technical 
grades  of  the  listed  substance,  you  may  submit  the  MSDS  in  lieu  of  answering  this 
question.  If  you  submit  an  MSDS,  you  must  check  the  box  below  and  identify  the 
technical  grade  on  the  MSDS. 


Tec 

hmcal  grade  1 

o 

OC 

'  (specify): 
OC 

OC 

OC 

mm  Hg 

Btu 
lb 

OC 

Precision  (*  %) 

MSD 
a. 

S  submitted  in  lieu  of  response 
Boiling  point  9   760  mm  Hg 

@  other  pressure 
mm  Hg 

Melting  point  9  760  mm  Hg 

Sublimation  point 

e 

Latent  heat  of  vapor- 
ization 0  760  mm  Hg 

b. 

c. 

d. 

e. 

Vapor  pressure         mm  Hq 

at 

f. 

Color  (describe) 
below 

4.2  continued 

t_]  Mark  (X 

1  this  box  if  you  attach  a  continuation  sheet 

• 
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4.2  (continued) 

g.     Odor  (dejscribe) 


Precision  (*  %) 


h.     Odor  thrieshold 

1.     Vapor  dehslty  (A1r*l) 


ppm 


9 


OC 


4.3  (Level  of 
as  specified 


Eftfort  3)  State  the  density  of  the  listed  substance  at  the  technical  grade 
in  question  4.2  and  indicate  the  accuracy  of  your  response. 


Density 


g/cm- 


4.4  (Level  of 
technical 
response. 


Efjfort  3)  State  the  specific  gravity  of  the  listed  substance  at  the 
grade  as  specified  in  question  4.2  and  indicate  the  accuracy  of  your 


Specifi 


c  gravity 


4.5  (Level  of  Effort  3)  State  the  pH  of  the  listed  substance  at  the  technical  grade 


specified  in 


question  4.2.  Specify  the  temperature  and  concentration  of  the  listed 


substance  in  water  and  Indicate  the  accuracy  of  your  response. 


Temperature 


Concentration  in  Water 


£H 


4.6  (Level  of 
grade  sped 


Effort  3)  Specify  the  viscosity  of  the  listed  substance  at  the  technical 
In  question  4.2.  Indicate  the  accuracy  of  your  response. 


fled 


Cent 1 poise  t 


I  9 


OC 


4.7  (Level  of 
specified 
question  4. 


Effort  3)  Express  the  solubility  of  the  listed  substance  In  each  of  the 
mejdla,  and  other  media  If  known,  for  the  technical  grade  specified  in 


jm/1  in  Acetone  at 

jik/1  In  Benzene  at 

m(/1  In  Ethanol  at 


OC 


OC 


OC 


_m^/l  In  Ethyl  Ether  at °C 

md/1  in  Water  at ®C 


Other  Hedia  (If  known) 

jng/1  in       ■  '    at °C 

jng/1  In at 

jng/1  In at 

_mg/l  in at 

mg/1  in  at ^C 


oc 
Oc 
Oc 


I ]  Mark  (X)  ttjis  box  if  you  attach  a  continuation  sheet. 
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4.8  Spectra  --  Indicate  characteristic/distinctive  absorption  for  the  listed  substance. 

Ultraviolet           Visible            Infrared 
±    ^X    ±  I         *  t 

4.9  Physical  State  --  Indicate  the  physical  state  of  the  listed  substance  as  you  engage 
in  the  following  activities: 


Physical 
State 

Solid 

Manufacture 

Import 

Process 

Store 

Dispose 

Transport 

Slurry 

Liquid 
(including 

in 
solution) 

- 

Liquified 

compressed 

gas 

Gas 

[ ]  Mark  (X)  this  box  if  you  attach  a  continuation  sheet, 
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If  you  have  completed  a  HSDS  or  have  prepared  any  hazard  warning  statement,  labels,,  pr 
other  notice  that  addresses  the  information  requested  in  questions  4.10-4.15,  you  may 
submit  a  copy  or  reasonable  facsimile  in  lieu  of  answering  these  questions.  If  you  do 
attach  this  infornation,  check  the  box  below:  i-.  . ! 


Hazard  informatio^i  submitted  in  lieu  of  response  [ ] 

Ejffort  2)  Particle  Size  —  If  the  listed  substance  exists  in  particulate 
ing  any  of  the  following  activities,  indicate  for  each  applicable 
the  size^  and  distribution  of  the  listed  substance. 


4.10  (Level  of 
or  gas  form 
physical 


state 


Physical 
State 

Dust 

Powder 

Fiber 

Aerosol 

Gas 

Other 
(specify) 


4.11  State  the 
state,  and 

Flashpoint 

Flashpoint 


duri 


Manufacture   Import   Process   Store   Dispose   Transport   Total 


1.   Size  Range: 

A  »  <  1  micron;  B  =  1  to  <  5  microns;  C  »  5  to  <30  microns 

PART  B  FIRE,  EXPLOSION,  AND  OTHER  HAZARD  DATA 

flashpoint  of  the  listed  substance,  specify  the  corresponding  physical 
identify  the  test  method  used. 


^C      Physical  state 
OC   Physical  state 


Test  method 
Test  method 


4.12  Indicate  tefnperature  at  which  the  listed  substance  undergoes  auto polymerization  or 
autodecompdsi t ion . 


Autopolymerizes  at 
Autodecomposes  at 


oc 


OC 


I ]  Mark  (X)  thjis  box  if  you  attach  a  continuation  sheet, 
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4.13  Flammable  Limits  in  Air  (I  by  volume)  at  standard  temperature  and  pressure. 
Lower  limit:                     Upper  limit: 

4.14  (Level  of  Effort  4)  Extinguishing  Media  ~  Indicate  all  known  methods  for 
extinguishing  flames  (e.g.,  C02t  foam,  water). 


4.15  Special  Firefighting  Procedures  (e.g.,  "Do  not  use  water"). 


4.16  List  all  chemicals  or  materials  that  are  incompatible  with  the  listed  substance. 
CAS  No.  Name  Reaction  (specify) 


4.17  Provide  a  copy  or  reasonable  facsimile  of  any  hazard  information  that  Is  provided  to 
- your- customers/users  regarding  the  listed  substance  and  check  the  box  below. 


(^    Hazard  information  attached. 


4.18  Self-oxidation  »  Is  the  listed  substance  capable  of  self-oxidation? 

Q  ^«       O  No       Q  Unknown 


4.19  Auto ignition  temperature 


OC   Test  method 


r  1  Mark  (X)  this  box  if  you  attach  a  continuation  sheet. 
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4.20  Vapor  in  Carfao  Tanks  --  If  storing  the  listed  substance  in  a  cargo  tank  causes  vapor 
problems,  sufch  as  peroxide  formation,  reaction  with  moisture,  and/or  combustion, 
specify  the  jroblem  and  necessary  control  or  restrictions  using  the  following  table 


Vapar  Problem 
Peroxide  formation 
Reactiof)  with  moisture 
Combustion 
Other  (specify) 


Control /Restrictions 


4.21  Shipment  Prdcedures 
the  listed 
substance. 


If  you  use  an  inhibitor  (I)  or  stabilizer  (S)  when  shipping 

substance,  specify  its  name,  whether  it  Inhibits  or  stabilizes  the  listed 
amount  normally  added,  and  the  duration  of  its  effectiveness. 


the 


CBI 

O 
O 
O 


Nane  of  Additive 


Q  Mark  (X)  th 


Inhibitor  (I) 

or 

Stabilizer  (S) 


Amount 
Normally 
Added 


Duration  of 
Effectiveness 


s  box  if  you  attach  a  continuation  sheet. 
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SECTION  5  ENVIRONMENTAL  FATE 

PART 

A 

RATE  CONSTANTS  AND  TRANSFORMATION  PRODUCTS 

5.1 

(Level  of  Effort  4)  Indicate  the  rate  constants  for  the  following  transformation 
processes. 

a. 

Photolysis: 

Absorption  spectrum  (peak) 

Reaction  quantum  yield,  6                                   at            m 

Direct  photolysis  rate  constant,  kp,  at       latitude        1/hr 

b. 

Oxidation  constants  at  25°C: 

For  lOp  (singlet  oxygen),  k^^                         1/M  hr 

For  RO?  (peroxy  radical),  k^^                         1/M  hr 

c. 

Five  day  biochemical  oxygen  demand,  BOOi; 

d. 

Biotransformation  rate  constant: 

- 

For  bacterial  transformation  in  water,  k^                hr'^ 

e. 

Specify  culture 

Hydrolysis  rate  constants: 

• 

For  base-promoted  process,  kR                         1/M  hr 

For  acid-promoted  process,  k/^                       .  1/M  hr 

For  neutral  process,  km                            i/m  hr 

f. 

Chemical  reduction  rate  (specify) 

9- 

Other  (such  as  spontaneous  degradation) 

r""i 

Mark  [Y]   th>s  box  if  you  attach  a  continuation  sheet. 
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PART  B  PARTITION 
coefficients  in  tJi 

COEFFICIENTS  —  (Level  of  Effort  4)  Provide  the  following  partition 
e  specified  units. 

5.2  a.  (Level  of 

Effort  4)  Specify  the  half-life  of  the  listed  substance. 
Half-life            Media 

in  groundwater 

in  atmosphere 

1 

in  surface  water 

in  soil 

b.  (Level  of 
products 

CAS  1 

Effort  4)  Identify  the  listed  substance's  known  transformation 
that  have  a  half -life  greater  than  24  hours. 

Half-life 
0.          Name         (specify  units)        Media 

in 

In 

* 

in 

in 

5.3  Octanol -water 
Method  of  cal 

oartition  coefficient.  Kq„  =                   at  25°C 
culation 

5.4  Soil-water  p< 
Soil  type 

rtition  coefficient,  K^   »                      at  25°C 

5.5  Organic  carb< 

in-water  oartition  coefficient.  K^^  =              at  25°C 

5.6  Henry's  Law  ( 

;onstant.  H  *                            atm-m^/mole 

[~]  Hark  (X)  th 

s  box  if  you  attach  a  continuation  sheet. 
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5.7     Bioconcentration  factor,  BCF  = 


^  static  (s)  or  flowthrough  (f) 


for 

for 
for 


(species)  test 


t- 


[^]     Mark  (X)  this  box  if  you  attach  a  continuation  sheet. 


29 


35828 


Fw  eral  Register  /  Vol.  51.  No.  194  /  Tuesday.  October  7. 1986  /  Proposed  Rules 


SECTION  6  ECONOMIC  AND  FINANCIAL  INFORMATION 


6.1  Company  Ty|>e  --  Specify  which  of  the  following  terras  most  appropriately  describes 
yo jr  company. 


I ]  Corporation 

f  ]  Sole  troprietorship 


I ]  Partnership 

[^3  Other  (specify) 


6.2  SIC  Codes  -  Provide  your  plant's  4-digit  Standard  Industrial  Classification  (SIC) 
Code(s)  am  describe  the  type  of  industry. 


:;IC  Code 


Industry  Type 


6.3  a. 
b. 


State  the  year  your  plant  was  built. 


TiiF 


State  the  year,  if  any,  in  which  the  plant  experienced  a  major 


recons 


ruction/remodification. 


TeaF 


6.4  (Level  of 
% 


[ffort  2)  State  the  current  estimated  replacement  value  of  your  plant. 


6.5  (Level  of 
plant. 


if fort  2)  Provide  the  remaining  life  expectancy  of  your 
m.   of  years 


6.6  At  the  end! of  the  reporting  year,   were  you  constructing  additional  facilities  for 
manufactur  ng,  importing,  or  processing  the  listed  substance  at  this  site? 


[_J   Yes 


O  No 


LJ  ^^^   (X) 


;his  box  if  you  attach  a  continuation  sheet. 
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6.7  (Level  of  Effort  2)  If  you  sell  or  transfer  the  listed  substance,  specify  the 
quantity  and  sales  value  of  the  listed  substance  for  each  applicable  market. 


CBI 

Market 

O 

Retail  sales 

o 

Distribution  --  Wholesalers 

Q 

Distribution  --  Retailers 

^^ 

Intra -company  transfer 

o 

Repackaging 

o 

Mixture  production 

o 

Article  production 

Q 

Other  chemical  manufacturers 

or  processors 

o 

Export 

o 

Other  (specify) 

Quantity 
Sold  or 
Transferred 


Total  Sales 
Value  (l/yr) 


6.8  (Level  of  Effort  2)  Substitutes  —  List  all  known  commercially  available  substitutes 
for  the  listed  substance  and  state  the  costs  of  the  substitutes. 


CBI 

O 
O 
O 


Substitute 


Cost  ($/kg) 


[ ]  Mark  (X)  this  box  if  you  attach: a  continuation  sheet. 


31 


35830 


Fad  Ml  Ragisler  /  Vol.  51.  No.  194  /  Tuesday.  October  7. 1986  /  Proposed  Rules 


6.9  State  your 
listed  subs 


CBI 

Q 
O 


Costs 
Total 
Variable 


6.10  State  your 


6.11  State  your 


otal  and  variable  costs  of  manufacturing,  importing,  or  processing  the 
ance.  Refer  to  the  instructions  for  explanations  of  these  costs. 


Manufacturing 

$/kg 

$/kg 


Importing 


$/kg 


_  $/kg 


Processing 

$/kg 

$/kg 


purchase  price  of  the  listed  substance.  $ 


/kg 


company's  total  sales  and  sales  of  the  listed  substance  for  the  reporting 


year  and  tie  year  preceeding  the  reporting  year, 


Year  Ending 


(month) 


6.12  State  your 
preceding 


company's  total  sales  and  sales  of  the  listed  substance  for  the  3  years 
the  reporting  year   (and  for  the  reporting  year). 


Year  Ending 


(month) 


Company's  Total  Sales 
($  million) 


Sales  of  the 
Listed  Substance  ($  million) 


19_ 
19 


Company's  Total  Sales 
($  million) 


Sales  of  the 
Listed  Substance  ($  million) 


19_ 
19_ 
19_ 
19 


I ]    Hark  (X)  tjhis  box  if  you  attach  a  continuation  sheet. 
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6.13  State  your  company's  total  sales  and  sales  of  the  listed  substance  for  the  5  years 
preceding  the  reporting  year   (and  for  the  reporting  year). 

Sales  Froa  Sale  of  the 
Listed  Substance  f$  million) 


Year  Ending 

Company's  Total  Sales 
($  million) 

19 

19 

19 

19 

19 

19 

[_]  Mark  (X)  this  box  if  you  attach  a  continuation  sheet. 
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PART  A     PROCESS 


CBI 

7.1     (Lev 
r~]  block 

listiid 


Product/process 


O  "ark  (X) 


SECTION  7  MANUFACTURING  AND  PROCESSING  INFORMATION 


DESCRIPTION 


1  of  Effort  2)  In  accordance  with  the  instructions,  provide  your  process 
flow  diagram,  identifying  all  input  and  output  streams  that  contain  the 
substance. 


this  box  if  you  attach  a  continuation  sheet. 
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CBI 


7.2  (Level  of  Effort  2)  In  accordance  with  the  instructions,  provide  your  process 

[ ]      block  flow  diagram,  identifying  all  input  and  output  streams. 


Product/process 


(;__]  Mark  (X)  this  box  if  you  attach  a  continuation  sheet. 
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7.3     (Level  of  ^ffort  2)     List  the  equipment  identified  in  the  process  block  flow  diagram. 

CBI 

[     ]     Product/prlocess 


Equipment 

10 
Number 


o 
o 
o 
o 
o 
o 
o 
o 
o 
o 


Equipment 
Type 


Operating 
Temperature 
Range  ("Q 


Operating 

Pressure 

Range 

(mm  Hg) 


Vessel 
Composition 


[ ]  Hark  (X)  this  box  if  you  attach  a  continuation  sheet. 
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7.4     (Level  of  Effort  2)     Describe  the  input  and  output  streams  identified  in  the  process 
block  flow  diagram. 

CBI 

[  ]  Product/process 


Process 
Stream  ID 
Letter 


o 

Q 
O 
O 
O 
Q 
O 


Process  Stream 
Description 


Stream 
Physical  State^     Flow  (kg/yr) 


1.  Describe  the  physical  state  for  each  output  stream: 


GC 
6U 
SO 
SY 
AL 
OL 
IL 


Gas  (condensible  at  ambient  temperature  and  pressure) 

Gas  (uncondensible  at  ambient  temperature  and  pressure) 

Solid 

Sludge  or  slurry 

Aqueous  liquid 

Organic  liquid 

Immiscible  liquid  (specify  phases,  e.g.,  90X  water,  101  toluene) 


C ]  Hark  (X)  this  box  if  you  attach  a  continuation  sheet. 


37 


BEST  COPY  AVAILABLE 


35836 


Fed«  al  Register  /  Vol.  51.  No>  194  /  Tuesday,  October  7. 1986  /  Proposed  Rules 


7.5    Characterize 
diagram. 

CBI 

r  ]  Product/pre 

Process 
Stream 

ID 
Letter 

o   


o 


o 


o 


o 


those  input  and  output  streams  identified  in  the  process  block  flow 


cess 


Known  Compounds 


Concen- 
trations 


Expected 
Compounds 


Estimated 
Concentrations 
(X  or  ppm)^ 


^Specify 


•A"  (actual)  or  "E"  (estimate). 


O  "ark  (X) 


his  box  if  you  attach  a  continuation  sheet, 
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7.6  Identify  the  media  (atmosphere,  land,  groundwater,  surface  water)  to  which  the  listed 
substance  is  released  via  each  process  stream.  Specify  the  control  technology  that 
is  used  to  limit  release  of  the  substance  to  the  environment.  Identify  destination 
of  releases  to  water. 


CBI 


[ ]  Product/process 

Process 
Stream 

ID 
Letter 


Media 
Affected^ 


Control  Technology 
Used 


L_] 


[_] 


L_] 


I ]  ^For  releases  to  water,  mark  (X)  the  destinations  of  releases 


[  ]  Publicly  owned  treatment  works 

t    ]  Navigable  water*way 

[  ]  Other  (specify)  


I ^^3  Hark  (X)  this  box  if  you  attach  a  continuation  sheet. 
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SECTION  8     RESIDUAL  TREATHEMT  GENERATION.  CHARACTERIZATION,  TRANSPORTATION,  AND 
NANAGEf  ENT 


PART  A     RESIDUAL 


8.1  (Level  of  Ef 
block  flow  d 
substance. 

CBI 


[  ]  Product/pro<  ess 


REATHENT  PROCESS  AND  EQUIPMENT 


brt  2)  According  to  the  instructions,  provide  your  residual   treatment 
agram,  identifying  all  inputs  and  outputs  containing  the  listed 


Q  Hark  (X)  th 


s  box  if  you  attach  a  continuation  sheet, 
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8.2  (Level  of  Effort  2)  According  to  the  instructions,  provide  your  residual   treatment 

block  flow  diagram,  identifying  all  inputs  and  outputs. 
CBI 


I ]  Product/process 


[ ]  Mark  (X)  this  box  if  you  attach  a  continuation  sheet. 


41 


Fedeni  RegMer  /  Vol.  51.  No.  194  /  Tuesday.  October  7, 1986  /  Proposed  Rules 


8.3     List  the  equi 

CBI 

[     ]     Product/procfess 


oment  identified  in  the  residual  treatment  block  flow  diagram. 


Equipment  ID  Number 


o 
o 
o 
o 
o 
o 
o 
o 
o 
o 


[_]    Mark  (X)  th 


Equipment  Type 


s  box  if  you  attach  a  continuation  sheet. 
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PART  B  RESIDUAL  GENERATION  AND  CHARACTERIZATION 


8.4  (Level  of  Effort  2)  In  accordance  with  the  instructions,  complete  the  following 
table. 


CBI 

1 

[  ]  Product/process 

F. 

Concen- 
trations 
(X  or  ppm)^»^ 

A. 

Stream 
Letter! 

B.       C. 

RCRA  ID 
(I.C.R.E, 
Residual  T.  or  H) 
ID     or  RCRA 
Number  Waste  No.^ 

D. 

Properties 

of 
Residual 

E. 

Known 
Compounds 

Other 
Expected 
Compounds 

;     ■■. 

r""i 

' 

r~i 

\ 

1.  Includes  Process  Stream  Identification  Letters  and  Residual  Treatment  Stream 
Identification  Letters. 

2.  RCRA  Hazardous  Waste  Identification  Number. 

3.  Specify  "A"  (actual)  or  "E"  (estimate) 

4.  Using  the  table  below,  specify  the  test  method  by  assigning  a  code  to  each  test  method 
used.  List  the  appropriate  code  in  column  F. 

8.4  continued  below 


I ]  Hark  (X)  this  box  if  you  attach  a  continuation  sheet. 
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8.4  (continued) 
4(continued) .     An 
CBI 

O 

Code 

ilytical  test  methods  used 

Detection  Limit 
Method                                        (-  ug/1) 

5  1 

o  o 

SS 

1 

9 

4 

D  C 

7 

- 

t 

986 

JMI 

Q     Mark  (X)  V 

is  box  If  you  attach  a  continuation  sheet. 
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8.5  In  accordance  with  the  instructions,  complete  the  following  table. 
CBI 


I ]  Product/process 

A.      8. 


C. 


D. 


6. 


E. 

Management 
Residual  Residual  Management   Residual     of  Residual 
ID   Category   Method    Quantities 

''"''-^     Code^ (kg)    On  Site  Off  Site   (per  kg)    Methods 


Number    Code 


F. 
Costs  for 

Off-site   Changes  In 
Management  Management 


o 


o 


L_] 


Q 


O 


L]  Mark  (X)  this  box  if  you  attach  a  continuation  sheet. 
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Code    Categories  of  Residuals 


CI. 

C2. 
C3. 


C4. 

C5. 
C6. 


C7. 
C8. 


1.  Specify  resjldual  category  In  accordance  with  the  codes  provided. 

Categories  of  Residuals 


Precipitates  or  filtration 

residuals 

Oecantatelt  or  filtrates 

Sludges 

a)  blologKcal;  b)  other 

(specify) 

Spent  actflvated  carbon  or  other 

absorber 

Spent  catblyst 

Heavy  end^: 

residues; 

heavy  endk 

Spent  sol fents 

Untreated  process  wastewater: 

a)  add  (>H  <  2);  b)  caustic 


(PH  >  12) 


a)  distillation 
b)  miscellaneous 


Cll. 
C12. 
C13. 

C14. 

C15. 

C16. 

C17. 
C18. 


Containers,  liners,  cleaning  rags,  gloves, 

etc.   '" 

Off-specification  products  and  feedstock 

Other  (specify) . 

Bj^oduct 

Light  ends:  a)  condensable; 

b)  noncondensable 

Hiscellaneous  wastewaters:  a)  equipment 
washdown;  b)  steam  jet  condensate; 

c)  other  nonprocess  wastewater  (specify) 
Spent  scrubber  liquid:  a)  aqueous; 

b)  organic 
Treated  organlcs 
Treatment  solids 


;  c)  neutral 


C9.   Treated  wistewater  discharge 


2.  Specify  manigement  methods  In  accordance  with  the  codes  provided.  If  a  residual   Is 
subject  to  I  sequence  of  methods  (e.g.,  storage  In  a  tank.  Incineration),  11st  the 
methods  In  sequence.  If  a  residual   Is  handled  alternately  by  more  than  one  method 
(e.g..  Incinerated  or  burned  In  a  boiler).   Identify  the  alternate  methods.  If 
treatment  1i;  performed  (M2,  M3,  H5,  or  M8),  specify  the  treatment  method  using  the 
les  listed  In  Exhibit  8-1. 


handling  cc 


Code  Hanagement  Methods 

HI.   Storage  la:  a)  tank; 

b)  contaitferi   c)  pile; 
d)  surfack  Impoundment 

N2.   Treatment  I  of  organlcs  In: 
a)  tank\   I)  container', 

c)  surfact<  Impoundment 
N3.   Burning  In  a  boiler 
H4.   Recovery/ieclamatlon: 

a)  recoveiy;  b)  reuse  same 
process;  t)   reuse  different 
process;  i  )  sales 

H5.   Incineration 

H6.   Landfill 

N7.      Undergrouiid  Injection 


Code  Management  Methods 


O  ^'^^   (X) 


M8. 

H9. 

MIO. 

Mil. 

M12. 
M13. 
N14. 
M15. 


On-site  wastewater  treatment: 

a)  tank  I   b)  surface  Impoundment 

Discharge  to  publicly  owned  wastewater 

treatment  works 

Discharge  to  surface  water  under 

NPOES 

Discharge  to  off-site,  privately 

owned  wastewater  treatment  works 

Other  (specify)  . 

Scrubber:  a)  caustic;  b)  water;  c)  other 

Land  farm/land  application 

Vent  to:  a)  atmosphere;  b)  flare; 

c)  other  (specify) 


his  box  If  you  attach  a  continuation  sheet, 


'■I-   I 
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Exhibit    8-1, 


fMe  40-#r«fMtiMi  •!  bivlrwiiiiMil 


Tabu  3— HAifBuno  Coiws  rom  TiiBATitBiiT, 

S-rOMMt.  AM*  DUPOMI.  MsmoM 

EnUr  the  hMKllln«  e«dc<*>  ttated  below 
thkt  most  ciowly  represenU  the 
technlque(s)  used  at  the  fkctllty  to  treftt. 
store,  or  dispose  of  each  quantity  of  hasard- 
ous  wast*  received. 
1.  Storaae 

801  CMitali»r(  barrel.  4nNii.ttc.^ 

802  Tank 

803  Waste  pile 

804  Surface  ImpoundmaU 
809   Other  (specify) 

a.  Treatment 

(a)  Thermal  Treatment 

T06  Liquid  InjectUm  tadncrator 

T07  Rotary  kiln  Incinerator 

T08  Pluldlsed  bed  Incinerator 

T08  Multiple  hearth  iadMraUir 

TlO  Infrared  furnace  Incinerator 

Tl  1  Molten  salt  destructor 

T13  Pyrolytis 

T13  Wet  Air  OKldatlon 

T14  Calcination 

Tis  Microwave  dlsetiarte 

T16  Cement  kiln 

TI7  Limekiln 

TIS  Other  (specify* 

<b)  Chemical  Treatment 

T19  Absorption  mound 

TSO  Absorption  field 

T21  Chemical  fixation 

T32  Chemical  oxidation 

T33  Chemical  preclplUtlon 

T34  Chemical  reduction 

T3S  Chlerlnatlon 

ras  CMortnoiytis 

T27  Cyanide  destruction 

T3S  Degradation 

T2S  Detoxification 

T30  Ion  exchange 

T31  IfeatrAHzBtlon 

T33  OwnatioB 

T33  PhotolysU 

T34  Other  (specify) 

(c)  Physical  Treatment 
(1)  Separation  of  compoacnU 


T39 

Centrlfugatlon 

T3« 

ClariflcaUaii 

T37 

Coagulation 

TJS 

Decanting 

TJg 

Bncapculatloa 

T40 

nitration 

T41 

Plocculatlon 

T43 

FloUUon 

T43 

T44 

Sedimentation 

T45 

Thickening 

T46 

Ultraftttratloa 

T47 

Other  (ipeglfy) 

(3)  Removal  of  Specific  Component! 

T48 

T4S 

Activated  carb<m 

T50 

Blending 

T6I 

Catalysis 

TS3 

CryatalUaatiOD 

T58 

Dialysis 

T»4 

Distillation 

TU 

Elactrodlalysla 

T6S 

Electrolysis 

T87 

Evaporation 

TM 

High  gradient  nagncUc  aeparaUon 

TBS 

Leaching 

TOO 

Liquid  ion  exchange 

TSl 

TS3 

TS3 

TS4 

Stripping 

TSS 

Sand  filter 

T80 

Other  Upcdfy) 

(d)  Biological  Treatment 

T87 

AcUvatcd  sludge 

TSS 

TSS 

Aerobic  tank 

T7S 

T7I 

Contpoatlng 

T7» 

SeiiCIc  tank 

T71 

Spray  Irrigation 

T74 

Tbickantag  nter 

T7S 

Tricking  filter 

T7S 

Waste  sUbflizaUon  pond 

■ITT 

Other  (specify) 

T78-7S   [RcKrvedl 

S.  Disposal 

DSS 

Underground  InJectlOTi 

DSl 

Landnu 

DSS 

Land  treatment 

DS3 

Ocean  dispoaal 

DS4 

Surface  Impoundment  (to  be  doaed 

•■■tadtdflU) 

DSS 

Other  (specify) 
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PART  C     TRANSPORTATION 


If  you  have 
Information 
facsimile  ir 


8.6 


Hazard  information  submitted  in  lieu  of  response.  C'l 

If  some  or  all  residuals  are  transported  by  another  company t   complete  the  table 
beloM.  If  residuals  are  combinied  before  they  are  transported,  list  those  Residual 
Identification  Numbers  on  the  same  line. 


CBI 

Q 
O 
O 
O 

o 
o 


Residual 

10 
Number 


1.  T  «  Truck;  R 

2.  If  not  a  RCM 


8.7 


List  the 

annually. 

Identificat 


completed  a  Uniform  Hazardous  Waste  Manifest  that  addresses  the 
requested  in  questions  8.6  and  8.7,  you  may  submit  a  copy  or  reasonable 
lieu  of  answering  the  questions. 


Transportation 
Method 
(T.R.B.P.O)^ 


Transporter 

Company 

Name 


Transporter 
Phone 
Number 

) 


RCRA 
Transporter 

^°  2 
Number^ 


Distance 
Trans- 
ported 

(miles) 


; ). 

). 

). 


«  Railcar;  B  ■  Barge;  P  «  Pipeline;  0  »  Other  (specify)     ' 
Hazardous  Waste  Transporter,  provide  State  Identification  Number. 


nui^ber  of  containers  and  the  total  quantity  4}f  the  listed  waste  transported 
f  residuals  are  combined  before  they  are  transported,  list  those  Residual 
on  Numbers  on  the  same  line. 


CBI 

Res1 
ID  N 

dual        Number  of         Container 
imber       Containers          Type^ 

Weight/Volume  per 
Container^ 

o 

o 

o 

n 

o 

Hark  (X)  t^ 

is  box  If  you  attach  a  continuation  sheet. 
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1.  Types  of  containers:  DH  =  Metal  drums,  barrels,  kegs 

DW  =  Wooden  drums,  barrels,  kegs 

OF  =  Fiberboard  or  plastic  drums,  barrels,  kegs 

TP  =  Portable  tanks 

TT  »  Cargo  tanks  (tank  trucks) 

TC  «  Tank  cars 

DT  =  Dump  truck 

CY  »  Cylinders 

CM  «  Metal  boxes,  cartons,  cases  (Including  roll-offs) 

CW  >  Wooden  boxes,  cartons,  cases 

CF  =  Fiber  or  plastic  boxes,  cartons,  cases 

BA  »  Burlap,  cloth,  paper,  or  plastic  bags 

2.  Weight  or  volume  units:   1  «  Liters  (liquids  only) 

kg  >  Kilograms 
«3  'Cubic  meters 


8.8  (Level  of  Effort  4)  For  those  resWi/a/s  that  have  special  handling  instructions, 
identify  the  residual   by  its  Residual  Identification  Number  and  specify  the  special 
handling  instructions.  If  residuals  are  combined  before  they  are  handled,  list  those 
Residual   Identification  Numbers  on  the  same  line. 


Special  Handling  Instructions 


CBI 

Q 

Residual 
10  Number 

O 

Q 

8.9  (Level  of  Effort  4)  List  those  construction  materials  that  could  cause  a  dangerous 
reaction  or  significant  corrosion  if  they  were  used  In  a  containment  system  to 
transport  residuals.     If  residuals  are  combined  before  they  are  transported,  list 
those  Residual   Identification  Numbers  on  the  same  line. 


Construction  Materials 


CBI 
O 

Residual 
ID  Number 

o 

O 

CI]  Nark  (X)  this  box  if  you  attach  a  continuation  sheet. 
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8,10    For  each  r4s 
your  residila 


■idual ^  identify  each  off-site  facility  (including  POTWs)  thdt  manages 
\1s.     Attach  additional  pages  as  necessary. 


CBI 

o 

Q 
Q 


Residual 
Number 


Annual 
Quantity 


Address: 
.0.  Box 


O  Name  of  Fa(^ility 
Facility  Nailing 
t     1  Street  or  f 

City  or 

State  _ 
(^    Dun  &  Bradsttreet 


Tovn 


Zip 


CQ-C 


No. 

c:o-ccco 


Facility  Location 
r^  Street  Addpess 

City  or  Toi^ 

State 


(if  different  from  above); 


Zip 


I ]  EPA  Identification  Number  (if  any) 


Latitude 
Longitude 


Residual 
10 
CBI       Number 

O     

O     _- 

O     

O  Name  of  Facility 


Annual 
Quantity 


Facility  Mailing  Address: 
CI]  Street  or  P.O.  Box  _ 

City  or  Town  

State 


Zip 


I ]  Dun  ft  Bradstreet  Ho. 

[ZO-CCQ-CCCO 

Facility  Location  (if  different  from  above): 

f  ]  Street  Address  

City  or  Town  

State  . Zip    - 

O  EPA  Identification  Number  (if  any) 


"   Latitude 
"""   Longitude 


0 

■D 


I ]  Nark  (X)  this  box  if  you  attach  a  continuation  sheet. 
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PART  0  ON-SITE  RESIDUALS  MANA6ENENT  INFORMATION 


8.11  Identification  Permit  Numbers  —  List  any  applicable  identification  or  permit 
numbers  for  your  plant, 

a.  EPA  National  Pollutant  Discharge  Elimination  System 
(NPDES)  Permit  No.(s) 


(discharges  to  surface  water) 


b.  EPA  Underground  Injection  Well 
(UIC)  Permit  No.(s)  ___^,^._^ 
(underground  injection  of  fluids) 


EPA  Point  Source  Discharge 

(PSD)  Permit  No.(s) 

(air  emissions  from  proposed  sources) 


EPA  Hazardous  Waste  Management 
Facility  Permit  No.(s) 


8,12  (Level  of  Effort  2)  On-site  Pile  Information  —  Complete  this  table  for  those 
resT</(/a7$  identified  on  your  process  or  residual   treatment  flow  diagram  that  were 
stored  or  treated  in  on-site  piles  during  the  reporting  year. 


■'■  Quantity 

Managed  Under 

Residual   Pile  Name  per  Year  Roofed 

or  ID     (cubic  Structure 

Number    meters)  (Y/N) 


CBI 

ID 
Number 

o 

n 

[—] 

C: 

o 

Frequency 
Contain-  Synthetic  of  Transfer 

ment     Liner     and/or 
Provided    Base     Handling 
n/HV  (Y/N)2   Operations^ 


8,12  continued  below 


[ ]  Mark  (X)  this  box  if  you  attach  a  continuation  sheet. 
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footnotes  for  8.1J 


1.     Containnent  Is 

leachate  and 


provided  when  the  pile  Is  designed,  operated,  and  Maintained  to  contain 

dunoff . 


2.  Is  a  synthetic 
synthetic  11 


ner 


3.  A  »  Daily;  B  = 


liner  Installed  in  the  pile  base?  Waste  may  lie  directly  on  the 
or  the  liner  may  be  covered  with  a  clay  layer. 


Weekly;  C  =  Monthly;  D  «  Other  (specify) 


Q  Mark  (X)  th 


s  box  if  you  attach  a  continuation  sheet. 
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Ul 


8.13 


(Level  of  Effort  2)  Storage  or  Treatment  in  Tanks  —  Identify  those  residuals  included  on  your  process  or 
residual  treatment  flow  diagram  that  were  stored  or  treated  in  on-site  tanks  during  the  reporting  j«ar  and 
complete  the  following  table  for  those  tanks. 


CBI 

O 
O 
O 
O 


Residua! 

ID 
Number 


Tank 

ID 

Number 


Design 
Capacity 
(liters) 


Quantity 
per  Year 

(kg)  . 


Treat- 
ment. 


Average 
Length 

of 
Storage 


Part  of 

Wastewater 

Treatment 

Trairu 

(Y/N)^ 


Tank 
Covered 


Containment 

Provid£d 

(Y/N)^ 


1.  Indicate  "S"  for  storage  and  use  the  following  codes  to  designate  treatment  types; 


E 
F 
6 


Hixing 
Evaporation 
Other  (specify). 


A  «  Neutralization 
B  -  Settling  (clarification) 
C  «  Aeration 
^   D  ■  Equalization 

2.  Treatment  train  from  which  wastewater  is  discharged  under  a  NPDES  permit  or  through  a  sewer  system  to  a 
publicly  owned  treatment  works. 

3.  Secondary  containment  Is  provided  when  the  tank   is  located  inside  a  diked  area  where  the  volume  of  liquid  that 
the  diked  area  can  contain  is  at  least  equivalent  to  the  capacity  of  the  largest  tank. 


(^    Mark  (X)  this  box  if  you  attach  a  continuation  sheet. 


o 


en 


8.14 


(Level  of  Effort  2)  Storage  or  Treatment  in  Containers   —  Complete  the  following  table  for  those  residuals 
identified  on  your  process  or  residual   treatment  flow  diagram  that  were  stored  or  treated  on  site  in 
containers  during  the  reporting  year. 


CBI 

Q 
O 
Q 
O 


Residua! 

ID 
Number 


Container 

ID 
Number 


Design 
Capacity 
(liters) 


Quantity   Treat- 
per  Year   jnent 
(kg)    Types'^ 


Average 

Length  of 

Storage 

(days) 


Quantity  Quantity 

Stored-  Stored- 

Typical  Maximum 

Amount  Amount' 

(liters)  (liters) 


Storage 
Base  - 
Material^ 


1.  Indicate  "S"  for  storage  and  use  the  following  codes  to  designate  treatment  types: 


A  "  Neutralization 

B  »  Settling  (clarification) 

C  *  Aeration 

D  »  Equalization 


E  "Mixing 

F  «  Evaporation 

6  «  Other  (specify) 


If  residual  is  stored,  indicate  whether  the  storage  area  is  designed  and  operated  to  collect  and  contain  surface 
runoff  (Y/N). 

2.  Use  the  following  codes  to  identify  base  materials: 


A  ■  Concrete 
B  -  Asphalt 


C  -  Soil 

D  ■  Other  (specify) 


r  1  Mark  (X)  this  box  if  you  attach  a  continuation  sheet. 


< 

Z 
9 


n 

CO 

O. 

03 

ve 

O 
o 

o 

cr 
a 

•-I 


o 
•o 
o 

at 

s. 

«* 

0) 


8.15 


CBI 

o 

C] 

o 
o 
o 
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(Level  of  Effort  2)     Complete  th^s  Uble  for  tho^e  residMJs  ideatifled  on  jovr 
process  or  residael  treatment  flow  diagram  that  were  burned  1«  an  on-site  boiler 

during  the  reporting  year. 


Residual 

ID 

Number 


Boiler  Type 
Fire  Tube  (FJ 

or 
Water  Tube  [M] 


Boiler 

10 
Number 


Airerage 

Boiler 
Load^ 


Average 

Fuel 

Replacement 

Ratio*^ 


1.  Designate  the  average  boiler   load  when  firing  residual  (percent  of  capacity), 

2.  Designate  the  average  fuel  replacement  ratio  as  a  percentage  (heat-input  basis). 


Fuel 


8.16  Complete  the  following  table  for  those  on-site  boilers   that  were  used  during  the 
reporting  year   to  burn  residuals   identified  on  your  process  or  residual   treatment 

flow  diagram. 

Boiler 
Boiler  Capacity  Primary 

ID  (heat  input  in  Boil&r 

CBI  Number        million  J/hr)  "'"'''^ 

O        ;  ;   _ .       . 

O  

O  

O  

O  


1.  Use  the  following  codes  to  designate  primary  boiler   fuel: 
0  =  Oil 
G  =  Gas 
C  =  Coal 

W  =  Wood  ' 

Other  (specify  letter  designation  and  fuel)  . 


[ ]  Mark  (X)  this  box  if  you  attach  a  co«t1««ation  sheet, 
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8.17  Provide  the 

residual   treatment 
reporting  jear. 

CBI 


following  information  for  each  residual   identified  on  your  process  or 
flow  diagram  that  was  burned  in  on-site  boilers   during  the 


I ]  Residual  Idjntification  Number 


Residual 

as  Fired 

(or  residual 

mixture,  if 

residuals 

are  blended) 


Boiler  Fuel, 

as  Fired 
(residual(s) 

plus 
primary  fuel) 


LJ 
O 

Q 
O 

□ 
O 

Q 


Btu  cofitent 
Average 

Hinimum 

Total  metal 
Average 

Maximum 


(J/kg) 


i  content  (Z  by  wt.) 


i 


Total  halogen  content  (X  by  wt.) 
Average 


Naximuro 

ConcentratUn 
substance 


of  listed 


8.18  Answer  the 
reporting 
treatment  f 

CBI 


I ]  a.  Boiler 

Q  b.  Specify 

r  1  Sc^-ubber 
O  Otder 

8.18  continued  be 


bl lowing  questions  for  those  on-site  boilers   that  were  used  during  the 
y^ar  to  burn  residuals   that  were  Identified  on  your  process  or  residual 
ow  diagram. 


dentification 


the  type(s)  of  air  pollution  control  device: 
r  1  Electrostatic  precipitator 

(specify) 

ow 


[_J  Mark  (X)  th 


box  if  you  attach  a  continuation  sheet. 
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8.18  (continued) 

CBI   Provide  the  following  Information  on  stack  parameters: 

[  1  c.  Stack  height '    m 


I ]  d   Stack  diameter 

r  1  e   Gas  flow  rate  _ 


m/sec 


I ]  f.  Exhaust  temperature 


OC 


[ ]  g.  Vertical  or  horizontal  stack 


(V  or  H) 

[  ]  h.  Annual  emissions  for  the  listed  substance   kg/yr 

[  ]  1.  Building  cross-sectional  area m^ 

[  ]  j.  Maximum  emission  rate  


g/sec 


I ]  k.  Duration  of  maximum  emission  rate 


[ ]  1.  Frequency  of  maximum  emission  rate 


min 
times/year 


8.19  (Level  of  Effort  2)  Complete  this  table  for  those  residuals  that  were  identified  on 
your  process  or  residual   treatment  flow  diagram  and  were  incinerated  on  site  during 
the  reporting  year. 


CBI 

Residual 

10 
Number 

Incinerator 
Type* 

Incinerator 
ID 
Number 

Typical 
Auxiliary 
Fuel 

Percentage 

of 

Auxlli^y 

Fuel^ 

o 

o 

o 

o 

o 

1.  Use  the  following  codes  to  designate  the  incinerator  type: 
A  =  Liquid  injection 

B  =  Rotary  kiln 

C  =  Hearth 

D  =  Other  (specify) 

2.  Designate  the  percentage  of  auxiliary  fuel  required  on  a  heat-input  basis. 


I 1    Mark  (X)  this  box  if  you  attach  a  continuation  .sheet. 
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8.20 


(Level  of  E 
that  were 
process  or 


fort  2)  Complete  the  following  table  for  those  on-site  incinerators 
during  the  reporting  year   to  burn  residuals   identified  on  your 
idual   treatment  flow  diagrams. 


used 
res 


CBI 
O 

o 
o 
o 
o 


Incinerator 
10 
Number 


Incinerator 

Capacity 

(heat  input  in 

million  J/hr) 


Feed. 
Type^ 


1. 


Use 
A  = 
B  = 
C  = 
0  - 


lOMI 


the  foil 

Liquid 

Atomizing 

Solid-batch 

Solid- 


ng  codes  to  designate  feed  type; 

nozfele  type  (specify)  

)ressure  (specify)  

charge 
contlinuous  charge 


site  incinerator  that  was  used  during  the  reporting  year   to  burn 
residuals   identified  on  your  process  or  residual   treatment  flow  diagram,  describe 
)n  chaaber  design  paraneters. 


8.21  For  each  on- 
resi duals  id 
the  combusti 

CBI 

[  ]  Incinerator 


identification  Number 


[ ]  Combustion  chamber  temperature  (*C) 


I ]  Location  of 


I }  Residence  tipe  In  conbustion  chamber 

(seconds) 


Primary 
Chamber 


Secondary 
Chamber 


emperature  monitor 


[ ]  Wark  (X)  this  box  if  you  attach  a  continuation  sheet, 
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8.22 


Answer  the  following  questions  for  those  on-site  Incinerators  that  were  used  during 
the  reporting  year   to  burn  residuals   identified  on  your  process  or  residual 
treatment  flow  diagram. 


a.  Incinerator  Identification  Number 


o 
o 
o 
o 
o 
o 
o 
o 

Q 
O 


b.  Specify  the  type(s)  of  air  pollution  control  device(s)  used: 
r  1  Scrubber  r  ]  Electrostatic  precipitator 

r  1  Other  (specify)  

Provide  the  following  information  on  stack  parameters: 

c.  Stack  height m 


d.  Stack  diameter 

e.  Gas  flow  rate 


ro/sec 


f.  Exhaust  temperature 


©C 


g.     Vertical  or  horizontal  stack 


(V  or  H) 


h.  Annual  emissions  for  the  listed  substance 

i.  Building  cross-sectional  area  

j.  Maximum  emission  rate  

k.  Duration  of  maximum  emission  rate  

1.  Frequency  of  maximum  emission  rate    " 


kg/yr 


g/sec 


mm 
times/year 


r  ]  Mark  (X)  this  box  if  you  attach  a  continuation  sheet. 
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8.23    Provide  the 
during  the 
treatment  bUck 

CBI^ 

[ ]  Incinerator 


bllowing  Information  on  the  incinerator  feed  for  incinerators  used 
reporting  year   to  burn  residuals   identified  on  your  process  or  residual 
flow  diagram. 

dentification  Number 


O 

O 
O 

O 
O 

O 


Btu  content 
Average 


J/kg) 


Corresponding  Feed  Rate 
(kg  or  liters/hour,  specify) 


Minimum 


Total  metals 
Average 


content  (t  by  wt.) 


Maximum 


Total  haloger 
Average 


content  (X  by  wt.) 


Maximum 


Total  concen 
substance  i 


tration  of  listed 
in  feed 


8.24  (Level  of  Effbrt 
identified  on 
an  incinerat 


:or 


2)  Provide  the  following  information  for  each  residua?   that  was 
your  process  or  residual   treatment  flow  diagram  and  that  was  burned  ir» 
during  the  reporting  year: 


CBI 

O 
O 


Residual 

10 
Number 


Average  Joule 
Feed  Rate 
(kg/hour  x  J/kg) 


Average  Total 
Ash  Content 
jX   by  wt.) 


Average 

Total  Halogen 

Content 

(X  by  wt.) 


Total  Water 
Content 
{%  by  wt.) 


L]  Mark  (X)  this 


box  if  you  attach  a  continuation  sheet. 
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8.25  Complete  the  following  table  for  those  residuals  identified  in  your  process  or 
residual  treatment  flow  diagram  that  were  managed  in  an  on-site  land  treatment 
operation  during  the  reporting  year. 


CBI 

O 
□ 
O 
O 


Land 

Residual  Treatment  Year  Land 

ID       ID  Treatment 

Number    Number  Initiated 


Average  Surface 

Methods  Used          Slope  of  Site  Water 

to  Apply   Application    (degree  Runoff   , 

Residuals^    Rate^ incline)  Hanagemenf 


1.  Use  the  following  codes  to  describe  the  method($)  used  to  apply  residuals  to  the  land 
treatment  site. 

A  «  Surface  spreading  or  spray  irrigation  without  plow  or  disc  Incorporation. 

8  »  Surface  spreading  or  spray  irrigation  with  plow  or  disc  incorporation  to  •  depth 

of  CM. 

C  »  Subsurface  injection  to  a  depth  of cm. 

Other  methods  (specify) 

D  «_ , . 

E  » 


2.  A  »  Daily;  B  «  Weekly;  C  »  Honthly;  D.  E  »  Specify  number  of  tiroes  per  year  and  a«)unt 

of  time  between  applications » 

3.  Use  the  following  codes  to  describe  the  roanagenewt  practices  for  surface  water 
runoff:  A  «  Collection  prior  to  treatment;  B  «  Reapplication  to  the  site; 

C  *  Canalization  prior  to  treatment;  Other  methods  (specify),  D  » I 

E  « 


8.26  (Level  of  Effort  2)  State  the  total  area  actively  used  for  land  treatment  during 
the  reporting  year.    km' 


[•""]  Hark  (I)  this  box  if  you  attach  a  continaation  sheet, 
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C0 


8.27  (Level  of  Effort  2)  Identify  by  the  Residuals   Identification  Numbers  assigned  in  question  8.1  each  residual   in 
question  8.4  that  was  stored,  treated,  or  disposed  in  an  on-site  surface  impoundment  during  the  reporting  year. 
(If  you  were  not  required  to  complete  question  8.4,  refer  to  the  Instructions  for  question  8.4).  Assign  a  number 
to  each  impoundment  and  enter  the  number  in  the  appropriate  column.  Provide  the  information  requested  using  the 
codes  or  units  indicated. 

If  a  residual   is  subject  to  a  sequence  of  treatment  methods  (e.g.,  settling,  equalization,  and  evaporation),  list 
the  methods  in  sequence. 

If  a  residual   is  treated  alternately  by  more  than  one  method  (e.g.,  neutralization  or  equalization),  identify  the 
alternate  methods. 


3? 

PS 

1. 


Impound- 
Residual   ment 
ID      ID 
CBI   Number   Number 


O 

o 


Total 
Capacity 
fqallonsl 


Specify 
Storage  or  Average 

SYNTHETIC  LINER 
Thkk-    Ho. 
ness     of 
(cm)   Liners 

CLAY  LINER 

LEACHATE 

COLLECTION 

SYSTEM 

Treatment   Residency 
Type  if     Time 
Applicable^  (days) 

Thickness 
(cm) 

No. 

of 

Liners 

Leachate 
Installed  Generated 
(Y/N)     (Y/N) 

< 

Z 
p 


a 

« 

ve 

O 
n 

o 

A 


1. 


Indicate  "S"  for  storage  or  use  the  following  codes  to  specify  treatment  type: 

A  "  Neutralization  E  »  Mixing 

B  ■  Settling/Clarification  F  ■  Evaporation 

C  ■  Aeration  (specify  horsepower  [hp]  of  aerator)  6  -  Other  (specify)  ^__^_ 
0  >  Equalization 


f^]  Hark  (X)  this  box  if  you  attach  a  continuation  sheet. 


I 

•a 

o 
« 

a. 
58 

a" 

CD 


•i  ^i  .!-  ti  Ji  j^J^  i.  .,». 


.  .•*;;: 


«.(.-»v;-i-x\A_.';. 


UJ 


8.28  Identify  by  Residual   Identification  Number  each  Residual   that  was  landfilled  on  site  at  any  time  during  the 

reporting  year.     Reftr  to  the  instructions  for  question  8.4  for  Residual   Identification  Numbers.  Assign  a  number 
to  identify  each  cell  and  provide  the  requested  information  on  drainage  layer,  clay  liner,  and  $ynthejt.ic  liner. 


CBI 

O 
O 
O 
O 
O 


DRAINAGE  LAYER 


CLAY  LINER 


SYNTHETIC  LINER 


Landfill 

Residual   Cell  Quantity  No,  of 

ID      ID  ptr  year  Installed  Thickness  Installed  Thickness   Liners          Thickness 

Number   Numbftr  (Kg)  (Y/N)     (cm) (Y/N)  (cm)    Installed  Material   Jem) 


2 

a 
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8.29     (Level  of  Effort  2)     State  the  total  area  actively  used  for  landfill  during  the 
reporting  year.    km^ 


8.30 


(Level  of 
contains 


CBI 

O 
O 
Q 
O 
O 


res 


Landfill 

Cell 

ID 

Numbei^ 


Effort  2)  Complete  the  following  table  for  each  landfill  cell  that 
iduals   identified  on  your  process  or  residual   treatment  flow  diagram. 


8.31 


CBI 

O 
O 
O 
O 

1. 


Resilual 

I) 
Nuiri  )er 


WORKING 
COVER 


CAP  DESIGN 
CLAY  LAYER 


LEACHATE  COLLECTION 
SYSTEM 


Use 
(tines/  Thickness 
month)    (cm) 


Installed 


Thickness 
tew) 


Installed 


Leachate 

Generated 

(Y/N) 


(Level  of  Effort  2)  Complete  this  table  for  those  residuals   identified  on  your 
process  or  residual   treatment  flow  diagram  that  were  disposed  via  deep  well 
injection  pn  site  during  the  reporting  year. 


Well 

10 

Number 


Disposal 
Quantity 
(liters) 


Well 
Type 


ty}e 


State  the 
codes : 
A  -  Wells 

solids. 
B  -  Wells 

total  dijssolved 
C  -  Wells 


that 


that 


that 


of  well  for  each  well  identification  number  according  to  the  following 
dispose  below  deepest  groundwater  with  <  10,000  mg/1  of  total  dissolved 


dispose  into  a  formation  containing  groundwater  with  <  10,000  mg/1  of 

solids, 
dispose  above  all  groundwater. 


I ]  Hark  (X)  tiis  box  if  you  attach  a  continuation  sheet. 
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SECTION  9  WORKER  EXPOSURE 


PART  A  EMPLOYMENT  AND  POTENTIAL  EXPOSURE  PROFILE 


9.1  Mark  (X)  the  appropriate  column  to  indicate  whether  your  company  maintains  records  on 
the  following  data  elements  for  hourly  and  salaried  workers.     Specify  for  each  data 
element  the  year  in  which  you  began  maintaining  records  and  the  number  of  years  the 
records  for  that  data  element  are  maintained. 


CBI    Data  Element 

(^]      Date  of  hire 

(^]      Age  at  hire 

Q   Work  history  of  individual 
before  employment  at  your 
facility 

O   Sex 

L]   Race 

Q   Job  titles 

r  ]   Start  date  for  each  job 
title 

r^"]   End  date  for  each  job  title 

l^l      Work  area  industrial  hygiene 
monitoring  data 

(    ]   Personal  employee  monitoring 
data 

[  ]  Employee  medical  history 

[^]  Employee  smoking  history 

["~"]  Accident  history 

L^]  Retirement  date 

[  .  Termination  date 

t^]  Vital  status  of  retirees 

[  ]  Cause  of  death  data 


Data  are  Maintained  for;  Year  in  Which    Number  of 
Hourly   Salaried   Data  Collection  Years  Records 
Workers   Workers        Began     Are  Maintained 


[^]  Mark  (X)  this  box  if  you  attach  a  continuation  sheet. 
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9.2  (Level  of 
engage. 


Effort  2)  Complete  the  following  table  for  each  activity  in  which  you 


CBI 


Act 


vity 


Process  Category 


Total     Total 
Quantity  (kg)  Workers  Worker  Hours 


[ ]  a.  Manufacture  of  the  1.  Enclosed 


listed 


[ ]  b.  On-site  use  as 

reactint 


I ]  c.  On-site  use  as 

nonreactant 


I ]  d.  On-site  preparation  1.  Enclosed 

of  prqducts       2.  Controlled  Release 

3.  Open 


substance   Z.     Controlled  Release 
3.  Open 


1.  Enclosed 

2.  Controlled  Release 

3.  Open 

1.  Enclosed 

2.  Controlled  Release 

3.  Open 


9.3 

CBI 

O 

O 
Q 
Q 

o 
o 
o 

O 
Q 
O 


List  the  1 
to  the  li 


abor  categories  at  your  plant  site  that  encompass  persons  who  are  exposed 
substance  and  provide  a  descriptive  job  title  for  each  category. 


sted 


Labor  Category 


Etescriptive  Job  Title 


I  I 
I^ 


VI 


VIII 


LJ  Mark  (X) 


;his  box  if  you  attach  a  continuation  sheet. 
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9.4 


For  each  labor  category  identified  in  question  9.3,  specify  the  number  of  employees 
by  sex,  age  range,  average  age,  and  average  number  of  years  on  the  job. 


CBI 


Number  of 
Labor    Employees 
Category  Male  Female 

I 

II 


r  1 

III 

O 

IV 

r~i 

V 

O 

VI 

O 

VII 

L_] 

VIII 

n 

IX 

r-] 

X 

o 

TOTALS 

Employee  Age  (years) 
Male         Female 
Range  Average   Range  Average 


Employee 

Average 
Years  on  Job 
Male  Female 


I ]  Mark  (X)  this  box  if  you  attach  a  continuation  sheet, 
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9.5  (Level  of 
flow  di 

CBI 


I  f fort  2)  In  accordance  with  the  instructions,  orovide  your  process  block 
iagr<A  and  indicate  associated  Mork  areas. 


I ]  Product/process 


iral  Register  /  Vol.  51,  No.  194  /  Tuesday,  October  7,  1986  /  Proposed  Rules 


[ ]  Mark  (X)  tn's  box  if  you  attach  a  continuation  sheet. 
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9  6  List  and  describe  the  various  work  areas  where  employees  may  come  in  contact  with  or 
be  exposed  to  the  listed  substance.  Add  any  additional  areas  not  shown  in  the  block 
flow  diagram. 

CBI 

[  ]  Product /process     " 


Work  Area  ID 


o 
o 
o 
o 
o 
o 
o 
o 
o 
o 


Description  of  Worker  Activities 


C ]  Hark  (X)  this  box  if  you  attach  a  continuation  sheet. 
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9.7 


(Level  of  E 
the  number 

the  length  y.  — , _^  >-->.^w.  j.  -^ 

exposure  lerel  column;  e.g.,  ppm,  mq/nr,   mg/cm^,  etc. 


CBI 


I ]  Product/process 

[  ]  Work  area 


Labor 
Category 


o 
o 
o 
o 
o 
o 
o 
o 
o 
o 


I 

II 
III 

IV 

V 

VI 

VII 

VIII 

IX 

X 


fort  2)  For  employees  who  are  exposed   to  the  listed  substance,  designate 
f  employees  exposed,  the  mode  of  exposure,  the  levels  of  exposure,  and 
f  time  exposed  by  labor  category.  ^Specify  units  of  measurement  in  the 


Number  of 

Employees 

Exposed 


Mode 

of  Exposure 

(e.g.,  direct 

skin  contact) 


Physical  Average  Number  of 

State  of  Length  of  Days  per 

Listed  Exposure^      Year 

Substance^  (A,B,C,D,E,F)  Exposed 


1.  Physical  sta^e:  6C  * 

GU  » 


SO  = 


2.  Use  the  folic  wing  codes  to  designate  average  length  of  exposure: 


A  »  15  minutes  ort 
B  *  Greater  than 

exceeding  1 
C  «  Greater  than 

exceeding  2 


fo 


Gas  (condensible  at  ambient 
temperature  and  pressure) 
Gas  (uncondensible  at  ambient 
temperature  and  pressure) 
Solid 


SY  =  Sludge  or  slurry 

AL  -  Aqueous  liquid 

OL  =  Organic  liquid 

IL  =  Immiscible  liquid  (specify 

phases,  e.g.,  90%  water, 

lOZ  toluene) 


less. 
15  minutes,  but  not 

ur. 
one  hour,  but  not 

urs. 


Yo 


D  =  Greater  than  2  hours,  but  not 

exceeding  4  hours. 
E  =  Greater  than  4  hours,  but  not 

exceeding  8  hours. 
F  =  Greater  than  8  hours. 


I ]  Hark  (X)  this  box  if  you  attach  a  continuation  sheet, 
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9.8  (Level  of  Effort  3)  For  employees  with  a  single  exposure  time  of  15  minutes  or  less 
(as  identified  in  question  9.7)  indicate  the  number  of  employees  whose  daily  total 
number  of  exposures  is  described  best  by  the  the  daily  exposure  frequencies  provided. 

CBI 


[ ]  Product/process 

[  ]  Work  area  


[_] 


Total  Number 

of 

Daily  Exposures 

1 

2 

3-4 

5-8 

9  or  more 

Number  of  Employees 


9.9  (Level  of  Effort  2)  For  each  labor  category  represented  in  question  9.7,  indicate 
the  8-hour  Time  Weighted  Average  (TWA)  exposure  levels  and  15-minute  peak  exposure 
levels  in  the  appropriate  units. 


CB^ 
O 


O 
O 
Q 
□ 
O 
O 

o 
o 


Product/process 
Work  area 


Labor  Category 

I 

II 
III 

IV 

V 

VI 
VII 
VIII 

IX 

X 


8-hour  TWA  Exposure  Level    15-Hinute  Peak  Exposure  Level 
(ppm,  mg/m^,  other-specify)    (ppm,  mg/m^,  other-specify) 


d]  Mark  (X)  this  box  if  you  attach  a  continuation  sheet. 
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PART  B     WORK  PLAQE  MONITORING  PROGRAM 


9.10     If  you  men 
following 


tor  your  workers'  exposure  to  the  listed  substance,  complete  the 
table. 


Personal 

zone 
General 

(air) 
Wipe  samp 


wcr 


pate 


CBI    Sample/Tes|t 

O 
O 
Q 
Q 
O 
O 

o 
o 
o 
o 
o 


imp1 


sampl 


Adhesive 
Blood  sa 
Urine 

Respiratorjy 
Allergy 
Other  _ 
Other  _ 
Other 


tjreathing 
k  area 
es 
ches 
es 
es 
samples 


tests 


1.  Specify  who  takes  the  monitoring  samples. 


A  »  Plant  Industr 
B  «  Insurance 
C  *  OSHA  Consu 
D  »  Other  (spec 


Number    Analyzed        Number  of 
Work    Frequency    of     Who  In-house   Years  Records 
Area(s)  (per  year)  Samples  Samples^  (Y/N)    Maintained 


ial  Hygienist 
Carrier 
Itant 
ify)  


L_]  Mark  (X)  th 


is  box  if  you  attach  a  continuation  sheet, 
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9.11  For  each  sample  type,  describe  the  methodology  used  to  analyze  the  sample. 
Sample  Type  Methodology 


9.12  If  you  conduct  air  monitoring  for  the  listed  substance,  specify  the  type  of 
equipment  used. 


CBI 

O 
Q 
O 
O 
O 


Equipment  Type 


Manufacturer 


Model  Number 


9.13  If  you  conduct  routine  medical  tests  for  monitoring  the  health  effects  of  exposure 
to  the  listed  substance,  specify  the  type  and  frequency  of  tests. 


CBI 


O 


Test  Description 


Frequency 


[  ]  Mark  (X)  this  box  if  you  attach  a  continuation  sheet. 
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i'^loCiX^'ia^  yT«A<iay,^6ciA.k'7!rie^  M¥i»^iMlttait 


PART  C  ENGINEERINS  CONTROLS 


C8I 


9.14  For  eaciL  pro duct /process  and  each  work  aredj  describe  all  of  the  engineering 
controls  thaf  you  use  to  reduce  or  elininate  workee  exposure  to  the  listed 


substance. 


I ]  Product/ procJBSS 

(^    Work  area 


9.15  For  each 

process  laod 
reduction  of 
■odificatioi 


product/process  and  each  work  area  affected,  describe  the  equipment  or 
fications  you  have  inade  within  the  last  S  years  that  have  resulted  in  a 
worker  exposure  to  the  listed  substance.  For  each  equipment  or  process 
descr^>ed.  state  the  reduction  in  exposure  that  resulted. 


CBI 

r  1  Product/pro(^ess 
f  ]  Work  area 


r~}  Mark  (X)  th  s  box  if  you  attach  a  continuation  sheet. 


-^Mfo  ■*.'«.-;.-'■.<!» .-- 
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PART  0    PERSONAL  PROTECTIVE  AND  SAFETY  EQUIPMENT 


9.16 


CBI 


For  each  work  area,  describe  all  of  the  personal  protective  and  safety  equipment 
that  you  require  your  workers  to  wear  or  use  in  order  to  reduce  or  eliminate  their 
exposure  to  the  listed  substance.  Indicate  whether  or  not  your  company  provides  the 
equipment  to  the  workers. 


I ]  Product/process 

C^l    Work  area  ______^ 


9.17  For  each  work  area,  describe  all  of  the  personal  protective  and  safety  equipment 
that  you  recommend,  but  do  not  require  your  workers  to  wear  or  use  in  order  to 
reduce  or  eliminate  their  exposure  to  the  listed  substance.  Indicate  whether  or  not 
your  company  provides  the  equipment  to  the  workers. 


CBI 

[  1  Product/process 
f  1  Work  area  


C ]  Hark  (X)  this  box  if  you  attach  a  continuation  sheet. 
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9.18     If  you  requi 
specify  for 
type  of  re 

CBI 


rb  i*or*ers  to  use  respirators  whew  working  witft  the  listed  substance, 
ejch  product/process  the  work  areas   where  the  respirators  are  used,  the 
spfrator  osetf,  and  the  type  and  frequency  of  fit  tests. 


[ J  Product /process 


Work 
Area 


o 
o 
o 
o 


9,19  Describe  your 


Q  Mark  (X)  thi 


Type 
Respirator 


Fit 
Tested 


Qualitative  (QL) 

or  Frequency  of 
Quantitative  (QT)    Fit  Tests 
Tests         (per  year) 


respirator  maintenance  program. 


9.20  Describe  your  respirator  training  prograau 


s  box  if  you  attach  a  continuation  sheet. 
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9.21  (Level  of  Effort  2)  If  you  require  workers   to  use  protective  clothing  when  working 
with  the  listed  substance,  answer  the  following  questions: 

a.  Who  launders  reusable  clothing  items? 

LI]  On-site  facility   [^]  Commercial  laundry   f  1  Worlcer   [ ]  Not  laundered 

Ll]  Other  (specify)  

b.  How  often  are  the  clothing  items  laundered? 

[  ]  Daily         [  ]  Twice  a  week    [  ]  Once  a  week  f  ]  Twice  a  month 

r  1  Once  a  month    [  ]  Other  (specify)  

c.  Do  you  make  rooms  available  to  workers   for  changing  their  clothes? 
Cj  Yes           O  No 

d.  Do  workers   change  out  of  dirty  clothes  in  one  room  and  into  clean  clothes  in  a 
different  room? 

CZ]  Yes  Q  No 

e.  Is  the  use  of  these  rooms  voluntary  or  mandatory? 
[  ]  Voluntary       [  ]  Mandatory 

f.  If  the  use  of  these  rooms  is  voluntary,  approximately  what  percentage  of  workers 
use  these  rooms?  X 

9.22  List  the  types  of  personal  protective  clothing  and  safety  equipment  for  which 
permeation  tests  have  been  conducted. 


[ ]  Mark  (X)  this  box  if  you  attach  a  continuation  sheet, 
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9.23     For  each 
use  to 
entrance 

CBI 


)roduct/process  and  work  area^   describe  all  of  the  work  practices  that  you 
requce  or  eliminate  worker   exposure  to  the  listed  substance  (e.g.,  restrict 
0  only  authorized  workers   or  mark  areas  with  warning  signs). 


I ]  Product/p|"ocess 

[  ]  Work  area 


9.24  Describe 
directly 


9.25  How  do  yo  I 
conmunica' 
applicabl 


Frequency 


O  Nark  (X) 


four  hazard  communication  program  for  informing  workers   who  are  exposed 
:o  the  listed  substance. 


assess  the  workers'   knowledge  of  the  information  presented  in  the  hazard 
ion  program?     (Specify  frequency  of  assessment,  type  of  test  if 
,  and  identify  the  person/company  making  the  assessment.) 


Type  of  Test 


Person  Making  Assessment 


;his  box  if  you  attach  a  continuation  sheet, 
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9.26  Do  you  have  a  written  medical  action  plan  for  responding  to  exposure  to  the  listed 

substance?  i 


[_]  Yes  [_]  No 

If  yes,  where  are  copies  of  the  plan  maintained? 


9.27  Do  you  have  a  written  leak  and  spill  cleanup  plan  that  addresses  the  listed 
substance? 


I- 


[__]  Yes  [__]  No 

If  yes,  where  are  copies  of  the  plan  maintained? 


Has  this  plan  been  coordinated  with  state  or  local  government  response 
organizations?  ; 


L_]  Yes 


O  No 


9.28  Indicate  (X)  which  housekeeping  tasks  you  use  to  clean  up  the  listed  substance  and 
how  often  you  perform  each  task. 


Housekeeping  Tasks 

Sweeping 

Vacuuming 

Water  flushing  of  floors 

ether  (specify) 


Less  Than   1-2  Times  3-4  Times  More  Than  4 
Once  Per  Day   Per  Day   Per  Day   Tiwes  Per  Day 


I ]  Mark  (X)  this  box  if  you  attach  a  continuation  sheet, 
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9.29  How  often 
safety  vio 


\fere  the  work  areas   identified  in  question  9.5  formally  inspected  for 
ations? 


Product/Pro<  ess 


Frequency 
Work   of  Inspection 
Area    (per  year) 


Inspection 
Conducted  by 


Written   Results 
Results  Available 
(Y/N)    (Y/N) 


9.30  Who  is  res 
□  Plant 
Q  Other 


l|onsible  for  monitoring  worker  safety  in  your  facility? 
safety  specialist   r  1  Insurance  carrier   [  1  OSHA  consultant 
(specify)  


9.31  Who  is  responsible  for  safety  and  health  training  in  your  facility? 


[__]   Plant 
O  Other 


safety  specialist   [ ]  Insurance  carrier   [ ]  OSHA  consultant 

(specify)  


9.32  Who  is  responsible  for  your  medical  program? 


O  Plant 
[  ]  Consu 
Q  Other 


physician 
ting  physician 
(specify)  


I ]  Plant  nurse 

[  ]  Consulting  nurse 


I ]  Mark  (X)  tiis  box  if  you  attach  a  continuation  sheet. 
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SECTION  10  ENVIRONMENTAL  RELEASE 


PART  A  GENERAL  INFORMATION 


CBI 


[ ]  10.1  Describe  the  area  where  your  plant  site  is  located  by  checking  all  appropriate 

boxes. 

Q^]  Industrial  area  [^]  Urban  area   ^11]  Residential  area 

r  1  Agricultural  area    r  1  Rural  area  j 

I-  - --- 

I ]  Adjacent  to  a  park  or  recreational  area         i 

[  ]  Within  1  mile  of  a  navigable  waterway 

[  ]  Within  1  mile  of  a  school,  university,  or  hospital 
_  i 

[ ]  Within  1  mile  of  a  non-navigable  waterway       i 


10.2  If  you  monitor  meteorological  conditions  in  the  vicinity  of  your  plant  site,  provide 
the  following  information:  , 


a.  Average  annual  precipitation 

b.  Predominant  wind  direction 


Inches/year 


10.3  Depth  to  groundwater  below  the  plant  site 


meters  h 


10.4  Describe  the  aquifer  types  underlying  the  plant  site 

a.  [  ]  Confined  L]  Unconfined  1^1   Other  < 

b.  Rock  type:  (^]  Igneous  [^]  Metamorphic  [^]  Sandstone 

QLimestone  Q  Shale  Q  Other        ; 


I ]  Mark  (X)  this  box  if  you  attach  a  continuation  sheet, 
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10.5    For  eacK  on-site  activity,  indicate  (by  cl»«cking  the  appropriate  coluw(s))  all 
routine  releases  of  the  listed  substance  to  the  enviroropent. 

Environmental  Release 
CBI  On-s|ite  Activity  Air  Water  Land 


o 
o 
o 
o 
o 
o 
o 


Hanufacturing 

IrapoKing 

Procjssing 

Prodjct  storage 

Oisp>sal 

Transportation 

Consiiner  use 


10.6  Provide  the 
precision  foi^ 


CBI 

f  1  a.  Quantity 

r  ]  b.  Quantity 

(23  c.  Quantity 

f  ]  d.  Quantity 


bl lowing  information  for  the  listed  substance  and  specify  the  level  of 
items  b-d. 


lost  during  manufacture 
lost  to  the  environment 


remaining  in  treated  wastes 


remaining  in  untreated  wastes 


kg/yr 
kg/yr  * 

kg  *_ 


X 

% 


f  1  Hark  (X)  this  box  if  you  attach  a  contiiwation  sheet. 
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PART  B  RELEASE  TO  AIR 


10.7  Based  on  your  process  block  flow  and  residual   treatment  block  flow  diagrams 

(questions  7.1  or  7.2,  and  8.1  or  8.2),  identify  all  emission  point  sources  and 
provide  a  description  of  each  source.  Do  not  include  raw  material  and  product 
storage  vents  or  fugitive  emission  sources  (e.g.,  equipment  leaks). 

Description  of  Emission  Point  Source 
(e.g.,  process  vent,  equipment  opening 
discharge,  pressure  release  devices) 


Emission 
Point 
Source 

I 

Product/Process 

Stream 
Number i 

II 

- 

III 

IV 

V 

VI 

VII 

VIII 

IX 

X 

1.  This  identification  number  includes  both  the  Process  Stream  Identification  Letter  and 
any  applicable  Residual   Treatment  Stream  Identification  Numbers  as  assigned  in 
question  8.4. 


■^\ 


I ]  Hark  (X)  this  box  if  you  attach  a  continuation  sheet. 
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10.8  (Level  of  Effort  2)  Emission  Characteristics  -  Characterize  the  emissions  from  each  emission  point  source 
identified  in  question  10.7  by  completing  the  following  table. 


Emission  Physical 
CBI   Point    State^ 


o 

I 

r"] 

II 

o 

III 

o 

IV 

f] 

V 

o 

VI 

»  o 

VII 

o 

VIII 

o 

IX 

o 

X 

Average 

Emissions 

(kg/day) 

Frequency^ 
(davs/yr) 

Duration^ 
(min/day) 

Maximum 
Emission 
Factor* 

■  - 

Maximum 
Emission 
Rate 
(q/sec) 


Maximum     Maximum 
Emission    Emission 

Rate       Rate 

Frequency   Ouratiort 

(events/yr)  (win/event) 


1.  Use  the  following  codes  to  designate  physical  state  at  the  point  of  release:  6  -  Gas;  V  -  Vapor;  P  «  Particulate; 
A  -  Aerosol;  0  »  Other  (specify)  ____ 

2.  Frequency  of  emission  at  any  leveTT 

I:    Sr»?»«  E»1s!lo"Factfr  '"-"flZli  estimated  (.  25  percent)  emlsslo-  factor  {k,  of  emission  per  kg  of  production  of 

processing  unit). 


I 
f 


r 


g" 


9 

B. 
a 
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10.9  Control  Equipiiefit  —  For  those  emission  points  identified  in  question  10.7  that  have 
control  equipment,  describe  the  control  equipment  and  state  Its  percent  efficiency. 


CBI 

Emission 
Point  Source 

[~] 

I 

o 

II 

r""] 

III 

O 

IV 

O 

V 

O 

VI 

O 

VII 

O 

VIII 

n 

IX 

C3 

X 

Control  Equipment 


Efficiency  1%) 


10.10  Emission  Rates  —  For  those  emission  point  sources  identified  in  question  10.7, 
state  the  concentration  of  the  listed  substance  in  enissions  after  controls  are 
applied.  Use  appropriate  units  of  measure  (e.g.,  rog/ar»  for  gases). 

Concentration  of 
Listed  Substance  in  Emission 


CBI 

Emission 
Point  Source 

O 

I 

o 

II 

O 

III 

O 

IV 

o 

V 

r~] 

VI 

m 

VII 

o 

VIII 

m 

IX 

o 

X 

Ll3  Mark  (X)  this  box  if  you  attach  a  continuation  sheet, 
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10.11    Einisslor 

point  described 


CBI 

Q 
O 
O 
O 
O 
O 
O 

o 
o 


Emisslor 

Point 

Source 


I 

II 

III 

IV 

V 

VI 

VII 

VIII 

IX 


O 

1. 
2. 
3. 
4. 

5. 
6. 
7. 


rsl 


Height  of 
Inside  dlambter 
Effluent  tenperat 
Effluent  exiit 
Height  of  a 
Width  of  at 
Vent  type: 


Q  Mark  (X) 


Paraneters  —  Specify  the  fol lowing  emission  parameters  for  each  emission 
In  question  10.7. 


Height^ 


Diameter' 


>  i.  ■ . . 


erature-*  Velocity^   Height 


Building  Bulldl 
Width 


i' 


Vent. 
Type^ 


ease  above  ground  (m). 
of  stack  or  vent  (m). 
ure  ("Cj. 
velocity  (m/sec). 
tached  or  adjacent  building  (m). 
;ached  or  adjacent  building  (m). 
H  «  horizontal,  V  »  vertical. 


his  box  If  you  attach  a  continuation  sheet. 
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10.12  If  the  listed  substance  Is  emitted  In  particulate  form,  indicate  particle  siz« 
distribution  for  each  emission  point  source  Identified  in  question  10.7. 

CBI  < 

[22)   Ewission.  Point  Source        -__ 


Q 


Size  Range  (microns) 
<l 

>  I  to  <  10 

^  10  to  <  3a 

>  30  to  <  50 

>  50  to  <  100 
>  100  to  <  500 

>  500 


Hass  Fraction  (I) 


Total  «  lOOX 
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CBI  10.13  Eqjjipment  Leaks  —  Provide  the  number  of  process  components  in  service  by 

cojipleting  the  following  table.  Do  not  include  components  having  no 

[ ]      exjosure  to  the  listed  substance.  If  this  is  a  batch  or  intermittently 

operated  process,  give  an  overall  percentage  of  time  per  year  that  these 
pn  cess  components  are  exposed  to  the  listed  substance. 

Product/process  


Percentage  of  time  per  year  that  the  listed  substance  exists  within  these 
pre  cess  components:  X 


Number  of  Components  in  Service  by  Weight  Percent 

of  Listed  Substance 

Greater 


Equipment 


Im. 


Less 
than  5X 


5-lOX   11-25X   26-75%   76-99%   than  99% 


1 


Pump  seal 

Packed 

Hechani 

Double 
Compressoi 
Flanges 
Valves 

6as3 

Liquid 
Pressure 
Sample  connect 

6as 

Liquid 
Open-ende( 

(e.g., 

6as 

Liquid 


(al 
liechanical^ 

seals^ 


le 


lief  devices* 
ions 


lines^ 
lurge,  vent) 


1. 
2. 


3. 
4. 

5. 


List  the  number  of  pump  and  compressor  seals,  rather  than  the  number  of  pumps  or 

compressori. 

If  double  iiechanical  seals  are  operated  with  the  barrier  (B)  fluid  at  a  pressure 

greater  thin  the  pump  stuffing  box  pressure  and/or  equipped  with  a  sensor  (S)  that 

will  detec  ;  failure  of  the  seal  system,  the  barrier  fluid  system,  or  both,  indicate 

with  a  "B"  and/or  an  "S,"  respectively. 

Conditions  existing  in  the  valve  during  normal  operation, 

Report  all  pressure  relief  devices  in  service,  including  those  equipped  with  control 

devices. 

Lines  closed  during  normal  operation  that  would  be  used  during  maintenance  operations. 


O  Ma'-I'  (X) 


this  box  if  you  attach  a  continuation  sheet. 
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10.14  Pressure  Relief  Devices  with  Controls  --  Complete  the  following  table  to  indicate 
which  pressure  relief  devices  in  service  are  controlled.       i 


Number  of 
Pressure  Relief  Devices 


Percent  Chemical 
in  Vessel 


Estimated 
Control  Device  Control  Efficiency 


1 


1.  The  EPA  assigns  a  control  efficiency  of  100  percent  for  rupture  discs  and  0-rings,  and 
98  percent  for  a  flare. 


[ ]  Mark  (X)  this  box  if  you  attach  a  continuation  sheet. 
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CBI  10.15  Eq 
in 

Product/pi 

lipiient  Leak  Emissions  —  If  a  formal  leak  detection  and  repair  program  is 
place,  complete  the  following  table  regarding  leak  detection  and  repair 
►cedures. 

ocess 

Leak  Detection 

Equipment  Type 

Concen-                    Frequency   Repairs     Repairs 
tration  Measured  at           of  Leak    Initiated    Completed 
<ppm  or      Inches  Detection   Detection  (days  after  (days  after 
mg/ffl^)  from   Source   Device^   (per  year)  detection)   initiated) 

Pump  seals 
Packed 

Mechanical 

Double  mechar 

ical 

Compressor  sea 

s 

Flanges 

Valves 
Gas 

Liquid 

Pressure  reliel 
devices 

(gas  only) 
Sample  connect! 
Gas 

ons                                   . 

Liquid 

Open-ended  lin« 
Gas 

s 

Liquid 

1.  Portable  of 
(specify) 

ganic  vapor  analyzer  (POVA);  fixed  point  monitoring  (FPM);  other  (0) 

• 

- 

Q  Mark  (X) 

this  box  if  you  attach  a  continuation  sheet. 
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CBI  10.16  Raw  Material  and  Product  Storage  Emissions  --  Provide  information  on  each  raw  material,  intermediate,  and  product 
storage  tank  or  vessel  containing  the  listed  substance  by  filling  in  the  table  below. 


Floating  Composition 
Tank    Roof    of  Stored 
Type*  Seals^  Materials^ 


Throughput 
(10''  gallons 
per  year) 


Tank    Tank 
Filling  Filling 
Rate 

OF) 


Tank 


Tank 


Rated 
Tank 


Tank 


Duration  Diameter  Height  Volume  Emission 
(min)     (ft)    (ft)  (gal)  Controls^ 


Estimated 
Design   Vent    Control 
Flow   Diameter  Efficiency 
Rate^  (inches)     (t) 


Basis 
for 
Estimat 


1.  F  «  Fixed  roof 

CIF  *  Contact  internal  floating  roof 

HCIF  »  Noncontact  internal  floating  roof 

EFR  ■  External  floating  roof 

P  »  Pressure  vessel  (indicate  pressure  rating) 

H  <  Horizontal 

U  *  Underground 


3.  Indicate  weight  percent  of  the  listed  substance  and 

4.  Other  than  floating  roofs. 

5.  Gas/vapor  flow  rate  the  control  device  was  designed 

6.  C  >  Calculations;  S  *  Sampling. 


2.  MSI 
MS2 
NS2R 
LMl 
LH2 
LHU 
VMl 
VN2 
VHU 


Mechanical  shoe,  primary 

Shoe-mounted  secondary 

Rim-mounted,  secondary 

Liquid-mounted  resilient  filled  seal,  primary 

Rim-mounted  shield 

Weather  shield 

Vapor  mounted  resilient  filled  seal,  primary 

Rim-mounted  secondary 

Weather  shield 


total  volatile  organic  content. 

to  handle.  Also  note  flow  rate  units. 


I 


90 

9 


< 

Vt 

►-» 

2 

o 


s 


H 

e 

(C 
w 

o. 

03 

O 
o 

o 
cr 

A 


o 
•o 
o 

«D 

a 

o. 

E- 
a 


I ]  Mark  (X)  this  box  if  you  attach  a  continuation  sheet. 
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PART  C  RELEASE 


10.17    NPOES  Ois<:harges 


Specify  i 
Mater,  am 
below. 

CBI 

O      a-     O 

b.  Quant 
Averade 


O 


Average 
Haxir 


o 


Av«ra^ 
Naxii 


0  WATER 


discharge  Is  to  a  moving  (e.g.,  river)  or  standing  (e.g.,  lake)  body  of 
estimate  the  flow  or  volumes  of  each  during  the  reporting  year   Ia  part  a 


Hoving  body  of  water     

Standiirg  body  of  water    

ties: 

discharge 10^1 /day    Maximum  discharge 

days /year 


Estimated  base  flow  (10^1/day) 
Estimated  average  volume  (10^1 /day) 


10^1/day 
days /year 


c.  Conceijtration  of  listed  S(Astance: 

concentration  ____^__^__  mg/1  or  ppm 
concentration 


I  mum 


mg/1  or  ppm 


10.18  Publicly  fwned  Treatment  Works  (POTW) 

CBI  a.  QuantUies: 

(^2  Average  discliarge 10^1/day   Maximum  discharge 

[  ]  days /year 


10^1/day 
days /year 


b.  Conceiitratioos  of  listed  substance: 

concentration mg/1  or  ppm 

coficentration 


imim 


mg/1  or  ppm 


[ ]  Mark  (X)  tliis  box  if  you  attach  a  continuation  sheet, 
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10.19    itcMpoiQt  Sources 


CBI 

O 
O 

O 
CD 

O 


Specify  if  discharge  is  to  a  moving  (e.g.,  rfverj  or  stand1r»g  fe.g.,  take)  body  of 
water,  and  estima.te  the  flow  or  volumes  of  each  for  the  reporting  year   in  part  a 
below. 


a.  [ ]  Movina  body  of  water 

ei»5>/d»y> 

I     }    Standtwg  bo&t  of  wa-ter 
Arerage  discharge  


Estimated  base  flo«  Ue*l/day) 
Estimated  average  wXym  (10^1 /day) 


l&^l/d»y       N»xiiMHft  discharge 
d»ys>/ye«r 


le^l/day 
days^year 


c.  Concentration  of  listed  substance: 

Average  concefttration mg/l  or  ppm 

flaxfmum  concentfattOT! ^\M  PP" 


10.20  Releases  to  Soils,  Groundwater,  and  Drinking  Water  —  Estimate  the  following 

Infonnation  for  at  >e»»t  three  ra«do*  soil  core  samples  that  were  Uken  at  your 
plant  site  during  the  reporting  year.  State  the  precision  of  your  concentration 
ra>oe. 


CBI 

□ 
O 
O 
O 


Concet¥trat>of^  (u^/kg) 
of  Listed  Substance   Distance  from 
Sample       (  t  %  precision)  P>a»t  im\ 


Sample 
S»i>  Tfeittwre^     Deptiv  (o) 


1 
2 
3 


1.  Soil  Texture: 


A  >  Sand 

B  -  Loamy  sand 

C  *  Sandy  loam 

D  B  Loam 

E  =  Silty  loam 

F  »  Silt 


6  -  Sandy  clay  loam 
K  «  Clay  loam 
I  *  Silty  clay  loam 
J  «  Sandy  clay 
K  =  Silty  clay 
L  '  Clay 


(Refer  to  glossary  for  definitions  of  soil  texture.) 


(^2    M»rk  (X)  this  box  if  you  attacks  a  contiiMiaiio*  sheet. 


^3. 
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10.21  Estimate 
f ron  nop 
year 


Sample 
A 
B 
C 


the  following  information  for  at  least  three  random  samples  of  groundwater 
itoring  wells  that  were  taken  at  your  plant  site  during  the  reporting 
State  the  precision  of  your  concentration  values. 


10.22  Report 
during 


Well 
01 
02 
03 
04 


JMI 


Honitoring     Distance 
Well     from  Plant  (m) 


Average  Haximum 

Concentration  Concentration 

Depth  of      (mg/1)  (mg/1) 

Well  (m)  (  *  X  precision)  f  *  X  precision) 


he  following  information  for  drinktng  water  wells  monitored  by  your  plant 
he  reporting  year. 


Distance    On  Site  (OS) 
Well       from         or 
Depth  (m)    Plant  (m)   Off  Site  (OF) 


Average 

Concentration 

(wg/l) 


Haximum 
Concentration 


(^    Hark  (X)  this  box. If  you  attach  a  continuation  sheet. 
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Complete  this  section  for  each  nof»-routine  release  involvinf  the  listed  substance  t»i»t 
occurred  durtng  the  reporting  year.  Report  oa  only  those  releases  that  are  greater  than 
the  listed  substance's  reportable  quantity  value.  Reportable  quantities  are  codified  in 
40  CFR  Part  302.  If  a  listed  substance  does  not  have  a  reportable  quantity  value,  tnen 
report  on  those  releases  that  exceeded  5.000  lbs.  Assign  a  nmber  to  each  release  and  use 
this  number  throughottt  Uvis  section  to  Identify  the  release. 


10.23  State  the  date  and  time  when  the  release  occurred  and  when  the  release  ceased  or 
was  stopped.  If  there  were  more  than  three  releases.  atUch  a  continuation  sheet 
and  list  all  releases. 


Date       Time       Date       Time 
Release     Started     (am/ pre)     Stopped     (a»/p») 

1 

i 

2 

3 

10.24  Specify  the  weather  conditions  at  the  time  of  each  release 

1 
.     •               *-    ' 

Wind  Speed    Wlnrf      BumUMty    Temperature   Precipitation 
opioaco    fmi/hr)     direction      (X)         (  F)         (taH) 

1 

? 

, 

3                                   

• 

For  questions  10.25  -  10.37  (except  10.34)  specify  the  release  by  recording  the  release 
number  in  the  space  pnwi^etf.  If  mere  than  one  release  occurred,  photocopy  these 
questions  and  complete  tbe»  for  each  release.  ! 


Q  Hark  (X)  this  box  If  you  attach  a  continuation  sheet. 
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10.25  (Level 


of  Effort  2)  State  the  quantity  of  material  containing  the  listed  substance 
that  w4s  released  to  each  of  the  following  media.  Specify  the  method  used  to 
estimate  the  quantity  released.  Specify  whether  or  not  the  release  migrated  beyond 
facilitly  boundaries. 


Release  No. 


Nedia 


Lard 
Air 


Grounc  water 


Surface 


Quantity 

(kg) 


Method 


Migration 

Beyond 

Boundaries 


water 


10.26  (Level 


of  Effort  2)  Specify  the  concentration  and  physical  state  of  the  listed 
substanlce  at  the  time  of  release. 


Release 


No. 


Physical  State 


Concentration  {%) 


10.27  (Level 
the 


)f  Effort  2)  Describe  the  cause  and  the  effects  of  the  release  by  checking 
appropriate  responses. 


No. 


Release 

Cau>e  of  Release 


•quipment  failure 

Iperator  error 

Jypass  condition 

Jpset  condition 

•ire 

Ither  (please  specify) 


Effects  of  Release 


Spill 

Vapor  release 

Explosion 

Fire 

Other  (please  specify) 


C_1  Mark  (X) 


this  box  if  you  attach  a  continuation  sheet. 
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10.28  Specify  which  authorities  were  notified  of  the  release. 
Release  No.  _ 
Authority 
Federal 
State 
Local 


Agency/Office 


Contact  Person  and  Telephone  No. 
(if  known) 


Date  and 
Time  Notified 


No  authorities  notified  (explain). 


10.29  For  each  of  the  proximities  defined  below,  specify  by  checking  the  applicable 
column(s)  whether  the  population  living  within  that  proximity  was  notified  of, 
alerted  to,  or  evacuated  because  of  the  release.  Specify  who  notified  the 
population. 


Release  No. 

Proximity  to 
the  Release 

1/4  mile 

Notification 
(agency/phone  no.) 

Evacuation 
(Y/N) 

1/2  mile 

1  mile 

Other  (specify) 

10.30  Specify  the  number  of  personal  injuries  or  casualties  resulting  from  the  release, 
Release  No. 


Number  of  injuries  to  facility  employees 
Number  of  injuries  to  general  population 
Number  of  deaths  to  facility  employees 
Number  of  deaths  to  general  population 


[ ]  Mark  (X)  this  box  if  you  attach  a  continuation  sheet. 
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10.31  Descri 
Re  least 


►e  all  property  damage  resulting  from  the  release. 
No. 


10.32  Oescrile 
Release 


10.33  (Level 
of  cleain 
of  clean 


Release 


Name 


Address 


the  terrain  in  the  pathway  of  the  release. 
No. 


of  Effort  2)  State  who  conducted  cleanup  activities  and  estimate  the  level 
up  that  was  obtained.  Specify  what  method  was  used  to  estimate  the  level 
up. 


No. 


Level  of  Cleanup 


Land 
Surface 


Groundwater 


LJ  Mark  (X) 


%  removal 


Method  Used  to 
Measure  Level  of  Cleanup 


water 


this  box  if  you  attach  a  continuation  sheet. 
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10.34  Briefly  describe  release  prevention  practices  and  policies  (backup  systems  and 
containment  systems)  used  by  the  facility. 


10.35  Indicate  which  of  the  prevention  practices  and  policies  listed  in  question  10.34 
were  ineffective  in  preventing  the  release  from  reaching  the  environment. 

Release  No. 


10.36  Describe  all  repairs  and/or  replacements  made  to  equipment  as  a  result  of  the 
release. 

Release  No. 


99 


JMI 


35898 


F«k  ral  Register  /  Vol.  51,  No.  194  /  Tuesday,  October  7. 1986  /  Proposed  Roles 


10.37  Describe 
possiblll 


idditional  preventative  measures  that  will  be  taken  to  minimize  the 
ies  of  recurrence. 


Release  Nn 


Measure:;  Planned 


10.38  If  you  hafe  a  facility  contingency  plan  for  future  releases,  has  the  plan  ever  been 
tested? 


L_]  Yes  |_]  No 

If  yes,  wiat  was  learned  from  the  test? 


10.39  Have  comm(in 
informed 


L_]  Yes 

If  yes,  dtscr 


Timetable 
for  Completion 


Cost  of 

Preventive 

Measures 


$ 


$. 

$ 


I ]  We  di>  not  have  a  facility  contingency  plan. 


ity  relations  activities  been  initiated  to  keep  nearby  residents 
)f  the  likelihood  of  releases? 


L_]  No 
ibe  these  activities. 


[ ]  Mark  (X)  tiis  box  if  you  attach  a  continuation  sheet. 
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APPENDIX  LIST  OF  CONTINUATION  SHEETS 


Attach  continuation  sheets  for  sections  of  this  form  and  optional  information  after  this 
page.  In  column  1,  clearly  Identify  the  attachment  by  listing  the  question  number  to 
which  It  relates.  In  column  2,  enter  the  inclusive  page  numbers  of  each  attachment. 
Refer  to  section  704.219  (c)(1)  for  instructions  on  claiming  confidentiality. 


Question  Number 


Attachment 
Page  Numbers 

t2) 
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S  704.247    Instructions  i  nd  glossary  of 


^EPA 


EPA  FO 


Part  I   Intro(  uction 


Part  II 


Speci 
Secti 
Secti 
Secti 
Secti 
Secti 
Secti 
Secti 
Secti 

Secti 
Secti 


Part  III  Con 
Part  IV  Glossary 


GENERAL  INSTRUCTIONS 
M  7710-52.  COMPREHENSIVE  ASSESSMENT  INFORMATION  RULE  REPORTING  FORM 


Table  of  Contents 


Page 


1c  Instructions. 


(in 
(in 
(in 
(in 
(in 
(n 
(in 
(in 


(in 
(in 


1  General  Manufacturer,  Importer,  and  Processor  Information.... 4 

2  Manufacturer,  Importer,  and  Processor  Volume  and  Use 6 

3  Processor  Raw  Material  Identification 12 

4  Physical  /Chemical  Properties 15 

5  Environmental  Fate 18 

6  Economic  and  Financial  Information 19 

7  Manufacturing  and  Processing  Information 22 

8  Residual  Treatment,  Generation,  Characterization, 

Transportation,  and  Management 27 

9  Worker  Exposure 42 

10  Environmental  Release 54 


version  Factors 64 

68 


Appendix  List  (f  Continuation  Sheets 74 

Part  I  Introduction 

These  ins  ructions  are  for  persons  who  manufacture,  import,  or  process  a  substance 
listed  in  40  C  R  Part  704,  Subpart  D,  and  are  required  to  submit  EPA  Form  7710-52,  also 
listed  in  40  CIR  Part  704,  Subpart  E. 


1.  Appropriate  Number  of  Forms,     This  form  is  intended  to  gather  information  on  a 
specific  listed  substance  that  is  manufactured,  imported,  or  processed  at  one  plant 

If  you  4''e  required  to  report  on  more  than  one  listed  substance,  you  must  submit 
or  each  substance.  Similarly,  if  you  manufacture,  import,  or  process  a 
listed  substance  at  more  than  one  plant  site,  you  roust  submit  a  separate  form  for  each 
plant  site. 


2.  Activ 
activities  in 
manufacturing, 
site  must  report 
if  EPA  request! 
substance  to  a 
same  form. 


ties  to  Report.     Report  on  all  manufacturing,  importing,  and  processing 
iihich  you  engaged.  For  instance,  if  EPA  requests  information  on 
then  a  manufacturer  who  also  processes  the  listed  substance  at  a  single 
the  manufacturing  and  processing  activities  on  the  same  form.  Similarly, 
information  on  processing,  then  a  processor  who  also  imports  the  listed 
single  site  must  report  both  the  processing  and  importing  activities  on  the 


substance  iden : 
questions  set 
each  question' 


3.  Information  to  Report.     EPA  will  specify  an  information  requirement  for  each 

ified  in  Subpart  D.  EPA  will  assemble  the  information  requirement  from  the 
ut  in  Subpart  E,  and  will  specify  the  information  requirement  by  stating 
number.  Whenever  EPA  specifies  in  the  Information  requirement  individual 
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qtjestions,  the  designated  respondents  must  answer  only  the  questions  specified.  EPA  will 
always  incl.jde  section  1  in  the  questions  specified.  Whenever  EPA  specifies  in  the  infor- 
mation requirement  a  section  of  the  CAIR  form,  those  persons  who  are  required  to  report 
?h!  r!?DT  ^^  °^  ^?®  questions  within  the  section.  EPA  will  always  Include  section  1  of 
the  CAIR  form  as  part  of  the  information  requirement. 

^.     Reporting  Level  of  Effort.     For  each  question  that  you  are  required  to  answer 
rep()rt  the  required  information  to  the  level  of  effort  specified  for  each  question:  or 
indicate,  by  using  the  symbol  (NA).  that  the  question  is  not  applicable  to  your  site 
operations.  There  are  four  levels  of  effort.  Respondents  must  comply  with  level  of 
effort  1  unless  a  specific  question  states  otherwise.  The  levels  of  effort  are  as 
fol lows: 

(1)  Level  1  requires  a  person  to  answer  a  question  to  the  extent  that  the  information 
IS  known  to  or  reasonably  ascertainable  by  that  person. 

(2)  Level  2  requires  a  person  to  answer  the  question  if  the  answer  to  the  question  is 
Known  to  the  person.  If  the  answer  is  unknown,  the  person  must  use  professional  iudgnent 
to  make  a  reasonable  estimate  of  the  answer  and  report  this  information. 

(3)  Level  3  requires  a  person  to  answer  a  question  if  the  answer  to  the  question  is 
known  to  the  person.  If  the  answer  is  unknown,  the  person  must  ascertain  the  answer,  by 
means  other  than  estimation,  and  report  this  information. 

(4)  Level  4  requires  a  person  to  answer  the  question  if  the  answer  to  the  question  is 
known  to  the  person.  If  the  answer  is  unknown  to  the  person,  the  person  must  state  that 
the  answer  is  unknown. 

5.  Reporting  Year.     Provide  the  requested  information  for  the  specified  reporting 
year  and  only  for  the  extent  of  the  reporting  year  in  which  you  operated  the  plant  site. 
Each  reporting  year  encompasses  a  complete  corporate  fiscal  year.  EPA  has  specified  the 
corporate  fiscal  year  in  the  Federal  Register  Notice,  which  listed  the  chemical  on  which 
you  are  reporting.  For  example,  if  the  time  period  on  which  you  are  required  to  report  is 
specified  in  the  Federal  Register  as  "-1."  and  the  effective  date  of  the  rule  is  listed  as 
July  1,  1987,  then  the  applicable  reporting  period  is  the  most  recent  corporate  fiscal 
year  that  was  completed  prior  to  July  1.  1987.  If  your  company's  fiscal  year  begins  on 
August  1st  of  each  year  and  ends  on  July  31st  of  the  following  year,  then  the  applicable 
reporting  year  m  the  example  given  above  would  be  August  1,  1985.  to  July  31.  1986. 

6.  Completeness.     EPA  will  check  all  forms  for  completeness.  Incomplete  forms  may 
be  returned  for  completion.  If  only  a  few  items  are  incomplete  EPA  may  call  the 
designated  technical  contact  to  determine  the  correct  answer  rather  than  return  the  form. 

7.  Relevant  Definitions.     Reporting  requirements  are  determined  by  the  company's 
manufacturing,  importing,  and/or  processing  activities  involving  the  listed  substance. 
Definitions  for  reporting  activities  and  other  terms  used  In  this  form  are  contained  in 
Part  IV,  Glossary.  Terms  that  appear  in  italics  throughout  the  form  are  defined  in  the 
glossary.  Refer  to  the  glossary  whenever  a  term  appears  in  italics,  and  interpret  these 
terms  in  the  context  of  the  definitions  provided.  Terms  that  appear  in  italics  in  this 
instruction  booklet  are  used  for  emphasis  or  as  sample  answers  to  CAIR  form  questions. 

roT  J'     ^''"'■^'^^^'^^  Business  Information  (CBI)  Claims.     You  may  claim  your  answers  as 
CBI  by  using  the  CBI  boxes  provided.  To  use  the  CBI  boxes  properly,  you  must  place  a 
substantiation  code  within  the  box.  Refer  to  40  CFR  Part  704.219  for  descriptions  of 
substantiation  codes. 
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9.  Additionat  Space.     If  additional  space  is  needed  to  report  all  required  informa- 
tion, responses  carl  be  entered  on  a  reproduction  of  the  pertinent  portion  of  the  form 
and/or  on  a  separate  sheet  of  paper.  The  continuation  should  be  identified  by  question 
number  on  the  list  of  attachments  in  the  Appendix. 


Question 


Instructions 


Part  II  Specific 

Throughout  th( 
you  are  required  t( 
below,  the  "Questi 
the  CAIR  Reporting 


<n 


JMI 


nstructions 

CAIR  Reporting  Form  and  Instructions,  the  chemical  or  mixture  on  which 

report  is  referred  to  as  "the  listed  substance."  In  the  instructions 

column  refers  to  the  corresponding  section,  part,  and  question  in 

Form. 


SECTION  1  GENERAL  MANUFACTURER,  IMPORTER,  AND  PROCESSOR  INFORMATION 

All  respondents  must  complete  section  1  in  its  entirety. 

PART  A  GENERAL  REPORTING  INFORMATION 

1.1      Record  the  date  of  the  Federal  Register  Notice  and  the  name  of  the  listed 
substance  on  which  you  are  reporting. 


Check  the  boxes  corresponding  to  each  section  containing  questions  that  you  are 
required  to  submit. 


1.2 

PART  B  CORPORATE  DATA 


1.6-1.7 


1.15 


The  Employer  Identification  Number  refers  to  item  lA  on  the  1982  Census  of 
Manufacturers  Form  MC-2810. 

Plant  Site  Classification  —  Designate  the  classifications  that  describe  the 
activities  at  all  of  your  plant  sites  that  involve  the  listed  substance.  Check 
more  than  one  box  if  more  than  one  classification  applies.  Examples  of  each 
classification  are  presented  below. 

MANUFACTURER  FOR  COMMERCIAL  PURPOSES 

A  plant  site  that  produces  or  manufactures  the  listed  substance  (Including 
refining  a  listed  substance  to  a  greater  level  of  purity)  for  the  purpose  of 
obtaining  an  immediate  or  eventual  commercial  advantage  for  the  manufacturer  and 
includes,  among  other  things,  the  "manufacture"  of  any  amount  of  the  listed 
substance  for: 

1)  Commercial  distribution  (including  for  test  marketing). 

2)  Use  by  the  manufacturer  (including  use  for  product  research  and  development 
or  as  an  Intermediate). 

3)  Coincidental  production  of  the  listed  substance  with  the  manufacture, 
processing,  use,  or  disposal  of  another  substance  or  mixture  (including 
byproducts  and  coproducts  that  are  separated  from  the  other  substance  or 
mixture  and  Impurities  that  remain  in  the  other  substance  or  mixture). 

IMPORTER  FOR  COMMERCIAL  PURPOSES 

A  plant  site  that  imports  the  substance  as  part  of  a  mixture  or  an  article  or 
any  product  containing  or  composed  of  the  listed  substance  into  the  customs 
territory  of  the  United  States. 

For  commercial  distribution.  Ex.:  Company  A  imports  chemical  X  from 
Germany  and  processes  it  by  repackaging  the  listed  substance.  For  this 
example,  report  the  quantity  Imported  in  Part  82,  and  report  the  quantity 
repackaged  in  Part  C. 


Question 


1.19 


PROCESSOR  FW  COIWERCIAL  PURPOSES: 

A  plant  ilte  that  prepares  the  listed  substance  for  distribution  as  part  of  a 
mixture,  an  article,  or  any  product  containing  or  conposed  of  the  listed 
substanc) .  Processors  also  Include  plant  sites  that  use  the  listed  substance  as 
a  reactait  or  intermediate  to  produce  another  chemical  substance. 

1)  Repadkager.  Processes  by  transferring  the  listed  substance  from  one 

Hner  to  another.  Ex.:  Company  A  buys  chemical  X,  removes  chemical 


conti  I 

from 

container. 


2)  Chem 


intei 
du 

CO 

to 


Ileal  producer.  Uses  the  listed  substance  as  a  raw  material  or  as  an 
ij  Mediate  ifTthe  manufacture  of  other  chemical  substances  or  mixtures 


during 
consimied 
m<tJce 


3J  Wixtinre 


mixtire 


used  on  site.  The  original  substance  or  mixtwre  is  not  consumed  or 

chem  call y  altered  in  this  process.  Ex.:  Company  A  buys  chemical  Y,  which 

is  a  pigment,  and  adds  it  to  a  paint  base  to  color  the  paint. 


Hixtures 
mixture. 


weight 
unknown. 
The  totall 


Name 


gagtater  /  Vol.  51,  No.  IM  t  Tuesday.  October  7, 1988  I  ftayosed  Kmtes 


Instruct1(»»s 


liner  lo  onot/ier .     tA..      vwni^wi/  n  wj^  »,i.v~.w».   ..,  .--.-._-  -^ 

the  original  glass  packaging,  and  repackages  the  chemical  in  a  plastic 


which  the  original  substance  is  chemically  alterfed  or  otherwise 

Ex.:  Company  A  buys  chemical  X,  which  is  reacted  with  chemical  Y 
chemical  Z. 


producer.  fHxes  the  listed  substance  with  another  substance  or 
to  form  a  mixture  that  Is  subsequently  distributed  in  commerce  or 


4)  Artifcle  producer.  Mixes  or  causes  a  reaction  of  the  listed  substance 
Tori  an  article  for  subsequent  distribution  in  commerce  or  for  use  on 
site,  The  listed  substance  may  or  may  not  be  chemically  altered  or 
othe-wise  consumed.  Ex.:  Company  A  purchases  chemical  Y,  a  plastic 
addi  ;ive.  and  mixes  It  with  molten  plastic  to  form  plastic  parts. 

PART  C  TRADE  NAHEJ  AND  SUBSTANCE  lOEWTIFICATIOH 


to 


arid 


—  If  the  listed  substance  on  %<hich  you  are  required  to  report  is  a 
identify  each  component  chemical.  Specify  percent  composition  by 
d  specify  the  precision  of  each  answer.  If  identity  of  components  is 
provide  trade  names  of  the  mixture  and  the  name  of  the  Manufacturer, 
of  all  composition  values  should  equal  100  percent. 

SAMPLE  ANSWER  TO  QUEST ION  I.IS 


Coii|)onent  or  Trade 
and  Manufacturer 


Benzene 


Average 
I  Coiqwsition  by  Weight 
(specify  precision) 
{e.g..  4St  »  SI) 

50%  *  .ix . 


Toluene 


TofiT 


sot*  .11 
IMS 
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SECTION  2  MANUFACTURER.  IMPORTER,  AND  PROCESSOR  VOLUME  AND  USE 

2.2      List  the  reporting  year  and  the  corporate  fiscal  year  preceding  the  reporting 
year,  and  record  the  quantity  of  the  listed  substance  your  plant  manufactured, 
imported,  or  processed  during  that  year. 


2.3 


2.4 


SAMPLE  ANSWER  TO  QUESTION  2.2 


Year  Ending 

December  1984 
December  1983 


Quantity 
Manufactured  (Kg) 

1.0  million 
1.0  mm  ion 


Quantity 
Imported  (Kg) 

MA 

m 


Quantity 
Processed  (Kg) 

NA 

na 


List  the  reporting  year  and  the  3  corporate  fiscal  years  preceding  the 
reporting  year  in  descending  order,  and  for  each  year  listed,  record  the 
quantity  of  the  listed  substance  your  plant  manufactured.  Imported,  or 
processed  during  that  year. 


SAMPLE  ANSWER  TO  QUESTION  2.3 


Year  Ending 
December  1984 
December  1983 
December  1982 
December  1981 


Quantity 
Manufactured  (Kg) 

1.0  million 

0.9  million 

Mot  manufactured 

Mot  manufactured 


Quantity 
Imported  (Kg) 

MA 

MA 

MA 

MA 


-   Quantity 
Processed  (Kg) 

MA 

MA 

MA 


MA 


List  the  reporting  year  and  the  5  corporate  fiscal  years  preceding  the 
reporting  year  in  descending  order,  and  for  each  year  listed,  record  the 
quantity  of  the  listed  substance  your  plant  manufactured,  imported,  or 
processed. 


SAMPLE  ANSWER  TO  QUESTION  2.4 


Year  Ending 


Quantity 
Manufactured  (Kg) 


Quantity       Quantity 
Imported  (Kg)    Processed  (Kg) 


December  1984 
December  1983 
December  1982 
December  1981 


December  1980 


1.0  million 
0.9  million 
Mot  manufactured 
Mot  manufactured 


Not  manufactured 


MA 


MA 


MA 


MA 


MA 


MA 


MA 


NA 


NA 


MA 


December  1979 


Mot  manufactured 


MA 


NA 


Question 


2.8 


2.9 


2.10 


2.12 


JMI 


If  you  i 
manufacti^re 
the  e 
If 


r tend  to  increase  or  decrease  the  quantity  of  the  listed  substance  yo« 
import,  or  process  during  the  current  corporate  fiscal  year,  enter 

awtfiit  of  increase  or  decrease  In  kq/yr   in  the  spaces  provided. 

Response  to  this  qoestion  is  no.  enter  MA. 


ixpei  ted 


Amount  o 
Amount  o 


For  each  aionth  daring  which  you  nanuf actwred .  ii^orted.  or  processed  the  listed 
substance  during  the  reporting  year,  use  the  codes  provided  to  indicate  whether 
you  manufactured  (H).  imported  (1),  or  processed  (P)   the  listed  substance. 


Janua  'y 
February 
March 
April 
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SAMPLE  ANSWER  TO  QUESTION  2.8 


increase 
decrease 


Manufacturing 
Quantity  (Kg) 

1x10^  kg 

M 


Importing 
Oaantity  (Kg) 

NA 


M 


Processing 
Quantity  (Kg) 

MA 

MA 


SAMPlf  ANSWER  TO  QUESTIM  2.9 


H.I.I* 
M 


May 
June 
July 
August 


JLL 


September 
October 
Novefliber 
Deceinber 


H.I.P 
P 


NA 


Specify  *e  schedule  for  awufacturing  or  processing  the  listed  subsUnce 
during  tie  reporting  year. 

SAMPLE  ANSWER  TO  QUESTION  2.10 

Manufacturing  P*^cgssing 

Oaysj  per  year  160^  Days  per  year  ifl£ 

Averjage  hours  per  day  _T2  Average  hours  per  day  J12 

Specify  any  byproducts,  coproducts,  or  Impurities  present  with  the  listed 
substance  in  concentrations  of  0.1  percent  or  greater  as  it  Is  manufactured  or 
importe<  .  Identify  the  source  of  impurities. 
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2.13 


2.14 


CAS  No.  and  Name 


1330-20-7  Xylene 


SAMPLE  ANSWER  TO  QUESTION  2.12 

Byproduct  (B) 

Coproduct  (C)      Concentration  (X) 
or  Impurity  fl)    (specify  tX  precision) 


*  .21 


Source 

of 

Impurities 

Inefficient 
distillation 


Additives  —  List  each  additive  by  its  CAS  number  and  chemical  nane  (or  trade 
name  if  chemical  name  is  not  known).  List  the  additive's  function  in  the 
substance  and  estimate  the  maximum  concentration  of  each  additive  in  the  listed 
substance. 


SAMPLE  ANSWER  TO  QUESTION  2.13 


Additive 
(by  name  and  CAS  No.) 

Acid  Red  14;  3567-69-9 


Function 
Pigment 


Naxinum 
Concentration  (X) 
(specify  t  X  precision) 

1,5*0.11 


In  column  a,  list  the  category(ies)  of  existing  use(s)  of  the  listed  substance 
on  which  you  have  based  your  quantity  estimates  In  question  1.10  (e.g.,  solvent 
used  in  automotive  paint).  List  partial  information  If  complete  Information  is 
not  known  (e.g.,  solvent).  Estimate  the  percent  of  total  production  for  the 
reporting  year  devoted  to  each  category  of  use.  Indicate  a  combined  percent 
for  all  non-TSCA  uses,  but  list  each  use  separately.  (Non-TSCA  uses  apply  to 
chemicals  used  exclusively  In  pesticides,  food  additives,  drugs,  and 
cosmetics.)  Column  b  should  contain  the  percent  of  the  total  quantity  of  the 
listed  substance  that  you  manufacture.  Import,  or  process  for  each  listed 
existing  use.  The  percentages  entered  In  this  column  should  total 
100  percent.  Column  c  should  contain  the  percentage  of  each  listed  use  that 
you  use  captively  on  site. 

For  example,  (1)  You  produce  1,000  kg/yr  of  chemical  X,  and  85  percent  of  that 
quantity  is  used  as  a  degreasing  solvent.  You  sell  the  remaining  15  percent  to 
a  paint  manufacturer.  Of  the  85  percent  used  as  a  degreasing  solvent,  5  per- 
cent is  used  captively  on  site.  The  following  table  Illustrates  how  you  would 
complete  question  2.14. 
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2.15 


2.16 


JMI 


Instructions 


SAHPLE  ANSWER  TO  QUESTION  2.14 


a. 


Categories  of 
Ixisting  Use(s) 


Solveit  used  in  degreasing 
Sol  vert  used  in  automotive 


paitT 

Non-T!rX  uses  (specify) 


b. 

Percent  of  Quantity 
Manufactured, 
Imported,  or 

Processed 

851 

751 


C. 

Percent  of 

Quantity 

Used  Captively 

On  Site 

51 


None 


Total  percent  of  quantity 
mam factured ,  imported, 
or  processed: 


JOOt 


In  column  a,  list  the  category(ies)  of  use(s)  on  which  you  have  based  your 
projected  quantity  estimates  (e.g..  solvent  used  in  automotive  paint).  List 
partial  information  if  complete  information  is  not  known  (e.g.,  solvent). 
Estimate  the  total  quantity  to  be  manufactured,  imported,  or  processed  during 
the  next  year  devoted  to  each  category  of  use  as  a  percentage  of  your  current 
production,  importing,  or  processing  volumes.  Include  quantities  for  non-TSCA 
uses.  Column  b  should  contain  the  percent  of  the  total  quantity  of  the  listed 
substance  that  you  expect  to  manufacture,  import,  or  process  for  each  use. 
Column  c  should  contain  the  percentage  of  each  listed  use  that  you  expect  to 
use  ca)tively  on  site.  You  do  not  need  to  account  for  100  percent  of  current 
produc:ion  quantity. 


Sol  van 


Solvent 
Sol  yen 


pain^ 


A   uses  (specify)' 
None 


a. 


Use(s) 


used  in  oil  paint 
used  in  degreasing 
used  in  automotive 


SAHPLE  ANSWER  TO  QUESTION  2.15 


b. 

Percent  of  Quantity 
Manufactured, 
Imported,  or 

Processed 

m 

n 


c. 

Percent  of 

Quantity 

Used  Captively 

On  Site 

0 

s 


Final  Voduct  —  The  following  question  applies  to  all  final  products  produced 
at  youf  site  that  contain  the  listed  substance  as  an  intentional  component. 
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2.16a 


Product 
Name 

Chemsolve 


The  figure  to  be  reported  for  the  "Quantity  of  Listed  Substance  per  Container- 
is  the  percent  of  the  chemical  composition  in  the  final  product  times  the  unit 
size.  Each  container  is  one  unit. 

For  example,  the  listed  substance  comprises  75  percent  of  a  final  product  and 
that  product  is  packaged  in  a  50-kg  container.  The  answer  is:  0.75  x  50  kg  » 
37.5  kg. 

SAMPLE  ANSWER  TO  QUESTION  2.16a 

Quantity 
of  Listed 
Substance   Type  of     Total 

per     End  Users  UrtUnber  of 
Container  (I.  CM.  CS)  Price   Containers 


Physical 
Form 

B 


Container  Container 
Size  (kg)   Type 

50  C 


Food  Wrap  F4 


0.5 


37.5  kg 
0.5  kg 


$3.00  25,000 


CS 


$0.89  50.000 


2.16b 


List  all  products  that  are  in  the  form  of  articles  and  describe  each  article. 
Describe  all  articles  that  you  produce  that  contain  the  listed  substance.  For 
each  article,  specify  the  associated  end  users. 

SAMPLE  ANSWER  TO  QUESTION  2.16b 

Product  Names  Description  of  Article 


Accutemp 


Soapy 


Thermometer  containing  Tiguid 
mercury 

Soap  pad  containing  solidified 
detergent 


2.18 


For  each  end-use  category  that  applies  to  the  listed  substance,  estimate  the 
quantity  of  the  listed  substance  that  is  used  by  your  customers  in  each 
category. 


10 
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SAMPLE  ANSWER  TO  QUESTION  2.18 
Industrial  Products 


ChijRical  or  mixture 
Ar  icle 


ii.  Cormercial  Products 


850,000 


Chdnical  or  mixture 
Ar  icle 


NA 


iii.  Consumer  Products 


Chimical  or  mixture 
Article 


NA 


iv.  Otier 


Distribution  (excluding  export) 


Ex 


Qu  mtitv  of  substance  consumed  as  reactant  150,000        (kg/yr) 


Un 


lort 


NA 
W 


nown  customer  uses 


W 


11 


_(kg/yr) 
_(kg/yr) 


.(kg/yr) 
(kg/yr) 


.(kg/yr) 
(kg/yr) 


.(kg/yr) 
(kg/yr) 


(kg/yr) 
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SECTION  3     PROCESSOR  RAW  MATERIAL  IDENTIFICATION 
PART  A     GENERAL  DATA 


3.1 


3.2 


For  each  source  identified  below,  specify  the  quantity  of  the  listed  substance 
that  you  purchased  and  the  price  you  paid  and/or  the  cost  incurred. 

SAMPLE  ANSWER  TO  QUESTION  3.1 


The  listed  substance  was  purchased  directly 
from  the  manufacturer. 

The  listed  substance  was  purchased  from  a 
distributor  or  repackager. 

The  listed  substance  was  purchased  from  a 
mixture  producer. 

The  listed  substance  was  manufactured  on  site. 

The  listed  substance  was  transferred  from  a 
different  company  site. 

Indicate  the  type  of  carrier  used  to  deliver  the  listed  substance  to  your 
site.  For  example:  by  truck,  by  rail,  etc. 


Quantity 

(kg) 

Cost 
(>/kg) 

1 

NA 

NA 

NA 

NA 

NA 

NA 

100,000 

$0.50 

50,000 

$0.58 

PART  B  RAW  MATERIAL  IN  THE  FORM  OF  A  MIXTURE 

Part  B  applies  only  if  you  use  the  listed  substance  as  a  feedstock  in  the  form 
of  a  mixture.  Answer  NA  if  you  do  not  use  the  listed  substance  as  a  feedstock 
in  the  form  of  a  mixture. 


3.4 


State  the  quantities  of  the  mixture  you  process  and  identify  each  known 

component  of  the  mixture  by  its  CAS  number,  chemical  name,  or  trade  name,  and 

its  percent  composition  by  weight.  Include  the  listed  substance  as  a 
component. 


SAMPLE  ANSWER  TO  QUESTION  3.4 


Component 
119-90-4 
128-58-5 


X  Composition 
by  Weight 

20% 

20% 


3.5 


If  50  percent  of  the  components  of  the  mixture  by  weight  are  unknown,  provide 
the  trade  name  of  the  mixture,  the  name  of  the  manufacturer,  and  an  estimate  of 
the  percent  composition  by  weight  of  the  listed  substance  in  the  mixture. 


12 
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Question 


PART  C 
3.6 


3.7 


3.8 


3.9 


JMI 


RAW  HATER 
Report 
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SAMPLE  ANS^R  TO  QUESTION  3.& 


Ti ade  Name 


Aspiria 


Manufacturer 


Merck 


%  Composition  by  Weight 
(specify  t  %  precision) 

20%  ±  ,5% 


AL  VOLUME 


the  percent  of  total  plant  capacity  at  which  you  operate  for  the 
reporting  year  to  produce  products  using  the  listed  substance  as  a  feedstock. 
List  all  products  that  are  made  usiag  tbe  substance.  State  the  total  capacity 
of  Uie  plant  for  all  products.  If  you  are  a  batch  processor,  you  do  oot  have 
to  pro)|ide  capacity  estimates. 

SAMPLE  ANSWER  TO  QUESTION  3.6 

Product 

Oil  ^^fid  primer 

Oil  bated  semi -gloss  paint 


Report 


%  ToUl 

Capacity 

I  Total 
Product        Capacity 

40X 

Oil  based  flat  paint           251 
Oil  based  topcoat                  5% 

:he  plant: 

3.5  X  l(fi  litersfyear 

State  the  total  capacity  of  the  plant: 


Report  the  total  mass  and  weigbt  percent  of  the  listed  substance  used  as  a 
feedstcck  in  the  form  of  a  class  I  chemical.  Express  the  percentage  of  the 
listed  jsubstance  as  compared  to  the  total  Meigkt  of  tite  class  I  chewical. 

SAMPLE  ANSWER  TO  QUESTION  3.7 


Total  Mass 


25,000  kg 


1  Composition  by  Weigbt 
(specify  *  t  precision) 

55X  *   .5Z 


Report  the  total  mass  and  weight  percent  of  the  listed  substance  used  as  a 
feedstock  in  the  form  of  a  class  II  chemical.  Express  the  percentage  of  the 
listed  substance  as  compared  to  tlie  total  wefght  of  the  class  II  chemical. 


SAMPLE  ANSWER  TO  QUESTION  3.8 


Total  flass 
33,000  kg 


X  Composition  by  Weigbt 
(specify  ±   X  precision) 

601  t  .51 


the  total  aass  and  percent  pwrity  of  the  listed  substance  used  as  a 
feedstcck  In  the  form  of  a  polyaer.  To  calculate  weigttt  percent,  use  the 
percentage  of  the  listed  substance  monooer  in  the  feedstock  polymer. 
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SAMPLE  ANSWER  TO  QUESTION  3.9 
Total  Mass 


X  Composition  by  Weight 
(specify  *  X  precision) 


10,000  kg 


151  *  .51 


14 


Question 


4.2-4.7 


4.7 


4.8 


4.9 
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Instructions 


SECTION  4  PHYSICAL/ CHEMICAL  PROPERTIES 

PART  A  PHYSICAL/CIEMICAL  DATA  SUMMARY 

If  the  isted  substance  is  a  mixtore  as  defined  in  tfte  gTossary,  reply  to 
questiors  in  section  4  that  are  inappropriate  to  mixtures  by  stating  "NA  ~ 
mixture, " 


For  queitions  4.2-4.7,  report  values  in  the  specified  units.  Use  the 
convers  on  factors  provided  in  table  III-3  in  the  Conversion  Factors  Section 
(Part  I^I  of  this  Instruction  Booklet). 

For  the  technical  grade  listed  in  question  4.2,  state  the  solubility  of  the 
listed  !ubstance  in  each  of  the  following  media,  and  state  its  solubility  in 
other  m^dia,  if  known. 

SAMPLE  ANSWER  TO  QUESTION  4.7 

Other  Media  (if  known) 

25.1   4/1  in  Acetone    at  BS^C 


10.1  mi  /I  in  Benzene    at  ZS'C 


15.7 


5.5  m^/l  in  Ethyl  Ether  at  25''C 
.24  m4/l  In  Water     at  25^0 


State  tie  most  characteristic  or  most  distinctive  absorption  for  the  listed 
substance. 

SAMPLE  ANSWER  TO  QUESTION  4.3 
Ultraviolet  Visible  Infrared 


Report 
process 


/I  in  Ethanol 


at  25''C 


156.7 

mg/1  in 

H2S0a 

at  _ 

25^0 

UK 

mg/1  in 

at  _ 

»C 

UK 

mg/1  in 

at  _ 

»C 

UK 

_  mg/1  in 

.  *^  - 

°C 

UK 

,  mg/1  in 

at  _ 

°C 

iA  * 


330  nm  *  21 


NA  * 


>he  physical  state  of  the  listed  substance  as  you  manufacture,  import, 
,  store,  dispose,  and/or  transport  it.  Repgrt  transportation  conditions 


only  whin  transported  to  and  from  your  plant  site. 


IS 
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Question 

Instructions 

Physical 

State 

Solid 
Slurry 

Liquid 
(incl.  In 
solution) 

Liquified 
compressed 
gas 

Gas 

SAMPLE 

Manufacture 
NA 

ANSWER  TO 

Import 
NA 
NA 

NA 

NA 
NA 

[QUESTION  4.9 

Process 

NA 

X 

Store 
X 
NA 

NA 

NA 
MA 

Dispose 
X 

Transport 
X 

NA 

NA 

NA 

X 

NA 

NA 
NA 

\ 

\ 
MA 

NA 

NA 

NA 

NA 

MA 

NA 

4.10 


For  each  applicable  physical  state,  specify  the  particle  size  of  the  listed 
substance  during  each  of  the  specified  activities  and  estin»te  the  percentage 
distribution  of  each  particle  type  in  each  activity.  Do  not  include 
particles  ^  30  microns  in  diameter. 


SAMPLE  ANSWER  TO  QUESTION  4.10 


Store 


Physical 
State 

Dust 

Namt- 

facture 

B/70% 
NA 

Import 
NA 

Process 
B/301 

Powder 

NA 
NA 
NA 

NA 

NA 

Fiber 
Aerosol 
Gas 
Other 
(specify) 

NA 

C/Sdi 
NA 

NA 

nA 

C/20t 
NA 

NA 

NA 


NA 


-wr 


-wr 


Dispose 

NA 

NA 

NA 

-HA — 


-w 


Transport 

NA 
NA 
M 

c/m 

— JiA 


NA 


NA 


NA 


Total 

1001 
—RT 

—for 
im 
~-wr 


NA 


PART  B  FIRE,  EXPLOSION,  AND  OTHER  HAZARD  DATA  { 

4.11      Indicate  the  flashpoint  of  the  listed  substance,  specify  the  corresponding 
physical  state,  and  identify  the  test  method  used. 

SAMPLE  ANSWERS  TO  QUESTION  4.11 

Flashpoint  80.2    *C  Physical  state   Liquid       Test  method  Open  cup 

Flashpoint   96.0    "C  Physical  state   Liquid       Test  method  Closed  cup 


16 


BEST  COPY  AVAILABLE 
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Question 


4.16 


4.20 


986 


JMI 
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Incc 


or 
fire 


CAS 
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Question 


Instructions 


tlbilltv  —  State  those  chenicals.  materials,  or  categories  of  che«1ca1s 
.erials  that  are  Incompatible  with  the  listed  substance.  Include  unusual 
and  explosion  hazards,  such  as  "substance  explodes  upon  contact  with 


MM 

mate 


water 7*  List  only  the  most  hazardous  reactions  and  include  common  materials, 
such  as  metals,  coatings,  linings,  plastics,  etc. 


SECTION  5  ENVIRONMENTAL  FATE 

PART  A  RATE  CONSTANTS  AND  TRANSFORMATION  PRODUCTS 


U'  J  ... 
:i    ':■■'  - 


5.2 


Mo. 


107-.  8-6 


For  each  problem  associated  with  vapor  in  cargo  tanks,  specify  how  the  controls 
or  restrictions  will  be  used  to  remedy  the  problem. 


Vapor  Problem 


Peroxide  formation 


Reaction  with  moisture 


Combustion 


Other 


Explosion 


SAMPLE  ANSWER  TO  QUESTION  4.16 

Name  Reaction  (specify) 

Allyl  alcohol  Mixture  bursts  into  flame 


a.  Specify  the  half-life  of  the  listed  substance  and  the  medium/media  in  which 
it  was  measured. 


SAMPLE  ANSWER  TO  QUESTION  4.20 


(specify) 


Control/Restrictions 

Vented 

Pressurized 

Temperature  controlled 


Pressure  controlled 


a.  Half-life 


250  weeks 

0.1  weeks 

1  week 

20  weeks 


SAMPLE  ANSWER  TO  QUESTION  5.2a 
Media 
In   groundwater 
in   atmosphere 
In  surface  water 
In      soil 


b.  If  the  listed  substance  forms  transformation  products  that  have  half-lives 
greater  than  24  hours,  specify  these  products,  their  half-lives  (in  weeks), 
and  the  test  media  in  the  table  provided. 


CAS  No. 


Name 


127-18-4        Tetrachloroethylene 


Half-life 
(specify  units) 

35  weeks 


Media 
In  surface  water 


PART  B  PARTITION  COEFFICIENTS 


Provide  the  partition  coefficients  in  the  specified  units  when  known. 
If  unknown,  respond  "UK." 
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Question 


Instructions 


SECTION  6  ECONQNIC  AND  FINANCIAL  INFORMATION 


6.2 


6.6 


6.7 


SIC  codes  are  listed  in  the  Standard  Industrial  Classification  Manual,  U.S. 
Oeparjtment  of  Comnerce. 

SAMPLE  ANSWER  TO  QUESTION  6.2 

SIC  Code  Industry  Type 

2851  Paints  and  allied  products 

2890  Chemical  preparations 

If  th're  were  any  plants  for  manufacturing,  importing,  or  processing  the  listed 
substince  under  construction  at  this  site,  but  not  in  operation  at  the  end  of 
the  reporting  year,  answer  this  question  "YES."  Thts  question  refers  only  to 
plant^  at  this  site  that,  upon  completion,  will  handle  the  listed  substance. 

Identify  the  specified  markets  in  which  your  product  is  sold  or  transferred  by 
reporiing  the  quantity  of  the  listed  substance  (with  units)  produced  for  each 
marke  ;  and  state  the  total  sales  value  for  that  quantity. 


Market 


(holesalers 
etailers 


Retail  sales 

Distribution 

Distribution 

Intra-company  transfer 

Repackaging 

Mixture  production 

Article  productiun 

Other  chemical  manufacturers 
.or  processors 

Export 

Other  (specify) 


SAMPLE  ANSWER  TO  QUESTION  6.7 

Quantity  Sold  or 
Transferred  (kg/yr) 

NA 


250,000  kg/yr 
HA 


NA 


NA 


NA 


NA 


750,000  kg/yr 
NA 


NA 


Total 
Sales  Value  ($/yr) 

NA 

$550, OOP. 00 /yr 

NA 

NA 

NA 

NA 

NA 


$525, 000. 00 /yr 
NA 


NA 
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Question 


Instructions 


6.8 


6.9 


For  each  of  your  products  that  contain  the  listed  substance  and  each  of  your 
processes  that  utilize  the  listed  substance,  identify  all  known  commercially 
available  substances  that  can  be  substituted  for  the  listed  substance,  and 
specify  the  cost  of  each  substitute  ($/kg). 

SAMPLE  ANSWER  TO  QUESTION  6.8 

Substitute  Cost  ($/kg}       | 

Acid  Red  §14  $9.50 


Red  36  Base 


$8.75 


Report  the  total  and  variable  costs  to  your  conq)any  to  manufacture.  Import,  or 
process  the  listed  substance  in  the  reporting  year.  Total  cost  Includes  raw 
materials,  annualized  capital  costs,  depreciation,  labor  costs,  energy/ 
utilities,  and  overhead.  Variable  costs  ■  total  costs  minus  capital  cost, 
depreciation,  and  overhead. 


Costs 
Total 
Variable 


SAMPLE  ANSWER  TO  QUESTION  6.9 
Manufacturing  Importing 

0.968   $/kg  NA  $/kg 

$/kg 


*  .04   $/kg 


NA 


Processing 
NA  $/kg 

NA  $/kg 


6.10  If  you  purchased  the  listed  substance  from  another  company  as  a  raw  material,  report 
the  average  price  in  $/kg  you  paid  during  the  reporting  year. 

I 

6.11  Provide  sales  data  for  your  company  as  a  whole  and  for  the  listed  substance  for  both 
the  reporting  year  and  for  the  year  preceding  the  reporting  year. 


Year  Ending 

Company's  Total  Sales 
($  million) 

Sales  of  the 

Listed  Substance 

($  minion) 

December      1985 

1.534 

0,6 

(month) 
December      1984 

1.500 

0.5 

20 


35920 


¥^  daral  Register  /  Vol.  51.  No.  194  /  Tuesday,  October  7, 1986  /  Proposed  Rules 


986 


JMI 


Question 

Instructions 

6.12  Provide  s 
reporting 

Year  Ei 

lies  data 
year  and 

iding 

for 
for 

for 
for 

your 
the 

your 
the 

company  as  a  whole  and 
3  years  preceding  the  r 

Company's  Total  Sales 
($  nil  lion) 

for  the 
eporting 

for  the 
sporting 

listed  substance  for  the 
year. 

Sales  of  the 

Listed  Substance 

($  million) 

December 

1985 

1,534 

0.6 

(month) 
December 

1984 

1.500 

0.5 

December 

1983 

1.470 

0.4 

December 

1982 

1.430 

0.4 

6.13  Provide  Si 
reporting 

Year  Ei 

les  data 
year  and 

ding 

company  as  a  whole  and 
5  years  preceding  the  n 

Company's  Total  Sales 
($  million) 

listed  substance  for  the 
year. 

Sales  of  the 

Listed  Substance 

($  million) 

December 

1985 

1.534 

0.6 

(nonth) 
December 

1984 

1.500 

0.5 

December 

1983 

1.470 

0.4 

December 

1982 

1.430 

0.4 

December 

1981 

1.390 

0.3 

December 

1980 

1.370 

0.3 
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Question 


Instructions 


SECTION  7  MANUFACTURING  AND  PROCESSING  INFORMATION 
PART  A  PROCESS  DESCRIPTION 


7.1  or 
7.2 


7.3 
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The  Federal  Register  Notice,  which  announces  the  requirements  for  completion  of 
the  CAIR  form  for  a  substance,  will  specify  whether  the  respondents  must 
complete  the  flow  diagram  for  question  7.1  or  question  7.2.  Those  respondents 
required  to  answer  question  7.1  should  provide  a  flow  diagram  identifying  (by 
assigning  letters  A-Z,  AA-ZZ,  etc.)  only  those  input  and  output  streams  that 
contain  the  listed  substance.  Input  and  output  streams  Include  continuous 
streams  and  those  wastes  that  result  from  periodic  cleaning  and/or  replacement 
of  tanks,  filters,  and  other  equipment  (e.g.,  spent  carbon  from  semiannual 
disposal  and  replacement  of  filters).  Also,  respondents  to  question  7.1  should 
number  only  the  unit  operations  directly  in  contact  with  the  listed  substance. 

Those  respondents  required  to  answer  question  7.2  should  provide  a  flow  diagram 
identifying  and  labeling  (A-Z,  AA-ZZ.  etc.)  an  input  and  output  streams, 
regardless  of  whether  the  listed  substance  is  a  component  of  these  streams. 
Likewise,  all  equipment  used  in  the  process  should  be  identified  and  numbered. 

For  each  manufacturing  and  processing  operation  In  which  the  listed  substance 
is  produced  and/or  processed,  photocopy  your  process  block  flow  diagram.  If 
the  diagram  is  not  available  for  photocopying,  draw  the  process  flow  diagram  In 
the  space  provided,  using  the  example  for  7.1  as  a  prototype.  Identify  on  the 
diagram  each  product/process  for  which  you  provide  a  diagram  (i.e..  Polyvinyl 
Chloride  Dispersion  Polymerization  Process).  Identify  input  and  output  streams 
associated  with  the  listed  substance,  such  as  specific  raw  materials,  solvents, 
products,  coproducts,  byproducts,  intermediates,  emissions,  waste  residuals, 
etc.,  on  the  block  flow  diagram.  Provide  a  block  for  each  unit  operation 
(e.g.,  reactor,  washer,  filter  press,  mixer,  condenser,  etc.)  in  the  production 
process. 

Do  not  include  the  waste  treatment  facility  in  your  block  flow  diagram  if  it  Is 
separate  from  the  process  or  if  wastes  from  other  processes  are  fed  to  the 
treatment  system. 

In  each  of  the  following  questions.  Identify  the  product/process  from  which  the 
Information  is  extracted. 

Identify  the  equipment  (unit  operations)  shown  on  your  flow  diagram.  Specify 
typical  operating  temperatures  and  pressures  (use  ranges  if  applicable)  and 
vessel  construction  material. 
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SAMPLE  AIISWER  TO  QUESTION  7.1 
PSOCESS  BLOCK  FLOW  DIAGRAM 


a 

CBI 

Product/Process   Polyvinyl  Chloride  Dispersion  Polynerizatlon  Process 


Intermediates   None 


-Emulsifiers     fcj 
-Buffers  ®/-N 

'Vinyl  Qhlortde(D  >-^ 
•Trichloroethylene   (j^ 


f 


Vent 


S^Jbber^  I •*®  Scrubber  Decantate 

I 


Cake 
Breaker 


Storage 
SilQi 


[B)   Reactor  Cleanout 

S)  Off-specification    Product/Feedstock 


>©  Spent 
Filters 


S 


8 

7 


< 

oi 

Z 

o 


£ 


n 

CB 

o. 

D 
«< 

o 

a 

o 
cr 


CO 


o 
•a 

o 

CB 

o. 

ST 

CD 
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Questitjn 


iTrstructions 


SAHPLE  ANSWER  TO  QUESTION  7.3 
Product/process  Polyvinyl  Chloride  Dispersion  Polymerization  Process 


Equipment 

ID 

Number 

1 
? 


Equipment 
Type 

yeigh  tanks 
Homsgenizers 


Operating 

Temperature 

Range  ("Cj 

Ambient 
Ambient 


Operating 
Pressure 
tange  (mm  Hg) 

Atmospheric 
Atmospheric 


Vessel 
Coroposition 

Stainless  steel 
Stainless  steel 


7.4 


Characterize  each  stream  identified  on  the  block  flow  diagram  by  providing  a 
Jirief  descriptixjn  of  the  strfiao,  its  ^Iiys4ca3  state  i*eii  leayisg  the  process, 
and  the  flow  in  kg/yr.  See  the  example  for  7.4. 

SAHPLE  ANSWER  TO  QUESTION  7.4 


Process  Stream 

ID 

Letter 

Process  Stream  Description 

A. 

Stripper  vent 

B. 

Aqueous  scrubber  decantate 

C. 

Spent  filter 

fhysiol  State 

a 

AL 
SO 


Stream 
nw  (kg/yr) 

950,000 

75,000 

50,000 


7.5 


Stream  Identification  Letter  —  For  BaOi  >r»cess  stream  Iflentlflei  on  your  flow 
diagram,  record  the  Process  Stream  Identification  Letter  in  the  first  column  of 
question  7.5. 

ICpiowi  Cwiip«undi  —  Mwitffy  the  conrtttiients  that  'irtke  up  each  stream  and 
specify  coacentratfans  as  knawa  from  chemical  analyst.  If  analytical  results 
are  aot  ava^^rtle,  'uae  ^hem<cal  engineering  Judf^eat  te  estimate  conceatra- 
tnons.  Specify  after  the  'coaceatratlw  -Whether  analytical  resaits  (A)  or 
engineering  judgment  (E)  were  used.  See  the  example  far  7.5. 

Expected  Compounds  —  Identify  tJhe  constituents  that  are  not  known,  but  are 
expected  to  make  up  each  stream.  Use  chemical  enjjineering  judgment  to  estimate 
concentrations.  See  the  example  far  f.5,. 
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SANPLE  ANSWER  TO  QUESTION  7.5 
Product/procesjs  Polyvinyl  Chloride  Dispersion  Polymerization  Process 


Process  Streai 

ID 

Letter 


Known  Compounds 


Concentrations 


Expected 
Compounds 


Air 


Vinyl  Chloride 


Water 

Vinyl  Chloride 


99.98%  (A)        trichloroethylene 
5  ppm  (A) 

90%  (E) 


Estimated 

Concentrations 

(X  or  ppm) 


5-50  ppm  (A) 


Polyvinyl  Chloride      1-5%    (E) 
Polyvinyl  Chloride      5  ppm  (A) 


Filter  cloth 


9g%JiL 


Polyvinyl  chloride      5%  (E) 
Vinyl  Chloride  10  ppm  (A) 


7.6 


For  each  process  stream  containing  the  listed  substance,  list  all  media  (e.g., 
land,  groundwater,  surface  water)  to  which  the  listed  substance  Is 
If  the  listed  substance  Is  released  to  water,  designate  the 
destination  of  release  by  marking  (X)  the  applicable  box  below  the  table. 
Bridfly  describe  the  control  technology  used  to  limit  release  of  the  listed 
substance  to  the  environment. 


atmiisphere, 
rel(  ased. 


Product /Procesi 

Process 
Stream 

ID 
Letter 


SAMPLE  ANSWER  TO  QUESTION  7.6 
Polyvinyl  Chloride  Dispersion  Polymerization  Process 


Media  , 
Affected^ 

Atmosphere 
Surface  Water 


Control  Technology  Used 

None  -  This  vent  has  already  undergone  fume 
scrubbing 

Treated  in  tank  and  settled  in  lagoon  prior 
to  discharge  to  surface  water 
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Question 


Instruct  i»i»s 


7.6  (continued) 

1.  For  release  to  water,  mark  (X)  the  destination  of  releases. 


[  ]  Publicly  owned  treatment  works 

[x~]  Navigable  waterway 

CI]  "Other  (specify) 
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Question 


SECTION  8  RESIDUAL  TREATMENT,  GENERATION.  CHARACTERIZATION,  TRANSPORTATION,  AND 
HAN/ 6ENENT 


The  hypothetic^ 
types  of 
or  waste 


1  partial  examples  provided  in  this  section  are  intended  to  illustrate  the 
resportses  anticipated.  The  examples  do  not  represent  any  actual  product/process 
management  scheme. 


PART  A  RESIDU/L  TREATMENT  PROCESS  AND  EQUIPMENT 


8.1 

or 

8.2 


JMI 


fl( 


The 

CAIR 

the 

questji 

ass 

conte 

the 


r 
Li 


kehi 


Instructions 


Federal  Register  Notice, 

form  for  a  substance,  wi 

OM  diagram  for  question 

on  8.1  should  provide  a 

inning  letters  A-Z,  AA-ZZ, 

in  the  listed  substance. 

it  operations  directly 


tm 


which  announces  requirements  for  completion  of  the 
11  specify  whether  the  respondents  must  complete 
8.1  or  8.2.  Those  respondents  required  to  answer 
residual  treatment  flow  diagram  identifying  (by 
etc.)  only  those  input  and  output  streams  that 
Respondents  to  question  8.1  should  number  only 
in  contact  with  the  listed  substance. 


Those  respondents  required  to  answer  question  8.2  should  provide  a  flow  diagram 
identifying  and  labeling  (A-Z,  AA-ZZ,  etc.)  alj_  input  and  output  streams, 
egarjdless  of  whether  the  listed  substance  is  a  component  of  these  streams. 
se,  all  equipment  used  in  the  process  should  be  identified  and  numbered. 


If  you  were  required  to  complete  question  7.1  or  7.2,  include  in  your  residual 
treatment  block  flow  diagram  each  residual  stream  identified  on  your  process 
block  flow  diagram  from  section  7  that  receives  treatment.  If  you  have  a  flow 
diagram  available  to  be  copied,  provide  a  copy;  otherwise,  draw  the  diagram  in 
the  space  provided.  In  the  space  provided,  identify  the  product/process  from 
whichfthe  residual  stream  originates.  Refer  to  sample  answer  7.1. 

If  ydu  were  not  required  to  complete  question  7.1  or  7.2,  provide  a  residual 
treatment  block  flow  diagram  for  each  residual  that  is  produced  from  a 
manufacturing  process  to  produce  the  listed  substance.  If  you  have  a  residual 
treatment  block  flow  diagram  available  to  be  copied,  provide  a  copy;  otherwise, 
draw  the  diagram  in  the  space  provided.  Identify  the  product/process  from  which 
the  nesidual  stream  originates.  Refer  to  sample  answer  8.1. 

Identjify  treatment  streams  and  the  product/process  from  which  they  originate  on 
the  block  flow  diagram.  If  applicable,  identify  inputs  to  the  treatment  scheme 
according  to  their  input/output  identification  letters  as  assigned  in  question 
7.1  or  7.2.  If  not  applicable,  or  if  you  did  not  complete  question  7.1  or  7.2, 
assign  new  identification  letters.  (Do  not  repeat  any  of  the  letters  used  in 
question  7.1  or  7.2.  If  there  are  more  than  26  individual  streams  in  the  two 
diagrams,  use  double  letters,  e.g.,  AA,  AS,  AC,  etc.)  Use  arrows  to  indicate 
the  points  of  introduction  generation. 

On  tHe  residual  treatment  block  flow  diagram,  provide  a  block  for  each  unit 
operetion  involved  in  processing  residuals  from  streams  containing  the  listed 
substance  (e.g.,  oil  separator,  stripper,  neutralization  tank,  etc.).  Number 
each  operation.  You  may  repeat  numbers  used  in  question  7.1  or  7.2. 
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SAMPLE  ANSWER  TO  QUESTION  8.1 
RESIDUAL  TREATMEirr  BLOCK  FLOW  DIAGRAM 

Product/Process   Polyvinyl  Chloride  Dispersion  Polymerization  Process 


a 

a. 
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©^ 
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Non-contact 
Cooling  Water 
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8.3      If  ]0u  have  already  identified  the  equipment  by  name  on  your  waste  treatment 
blo3k  flow  diagram,  you  do  not  have  to  answer  this  question.  If  you  have  not 
already  identified  the  equipment,  list  the  equipment  identified  in  question  8.1 
or  (.2  by  number  and  give  a  brief  description  in  the  space  provided. 


Product/Process 


8.4 


8.4A 


8.4B 


8.4C 


8.40 


JMI 


SAMPLE  ANSWER  TO  QUESTION  8.3 
Polyvinyl  Chloride  Dispersion  Polymerization  Process 


Equipment 
ID 
Number 

17 

18 


PART  B  RESIDIML  GENERATION  AND  CHARACTERIZATION 


Equipment 
Type 

Storage  tank 
Lagoon  tank 


For  pach  production  process  that  is  used  to  manufacture  and/or  process  the 
listed  substance,  provide  the  specified  information. 


For 
subs 
I  den 


>ach  process  operation  used  to  manufacture  and/or  process  the  listed 
:ance,  use  column  A  to  list  all  residuals  by  their  Process  Stream 
lification  Letters  and  Residual  Treatment  Stream  Identification  Letters, 


In 
If 


oil 


y  )u 


If 
it 
tox 


numb  \T 


umn  B,  assign  a  unique  Residual  Identification  Number  to  each  residual, 
are  reporting  on  more  than  one  process,  use  sequential  numbers  in  each 
process  in  order  to  avoid  using  the  same  number  more  than  once. 


yi)u 
wts 
1: 


identified  the  residual  in  a  facility  RCRA  notification,  indicate  whether 
identified  as  ignitable  (I),  corrosive  (C),  reactive  (R),  EP  Toxic  (E), 

(T),  or  acutely  hazardous  (H),  or  provide  the  RCRA  waste  identification 

,  e.g.,  KOOl. 


For  lach  residual,  describe  all  of  the  following  properties  that  apply: 
physical  state  (e.g.,  liquid  [specify  whether  aqueous  or  organic],  solid,  slurry 


[ind 


8.4E,F   List 


cate  solids  content],  gas),  pH,  flash  point,  viscosity,  and  toxicity. 


the  compounds  that  are  known  to  be  present  in  the  residua!  and  specify,  as 
known,  the  analytically  determined  concentration.  If  chemical  analyses  are  not 
aval  able,  provide  estimates  based  on  best  engineering  judgment.  Indicate 
besii  e  the  concentration  whether  an  analytical  result  (A)  or  an  engineering 
Judgment  (E)  was  used.  If  an  analytical  result  was  used,  specify  the  method 
to  measure  the  concentration  and  the  detection  limit.  Assign  a  code  to 
analytical  result  in  column  F  and  record  this  code  in  the  table  In 


used 
each 


footnote  3. 
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8.4G     List  any  other  compounds  that  are  expected  to  be  present  in  the  residual  and 
expected  concentrations  based  on  chemical  engineering  principles.  See  the 
example  to  8.4A-G. 

SAMPLE  ANSWER  TO  QUESTION  8.4A-G         1 

Product/Process  Bulk  Polystyrene /Bulk  Solvent  Polystyrene  Process 


A.       B. 

C. 

RCRA  ID 

(I.C.R.E, 

T.or  H) 

or  RCRA 

Stream   Residual 

Waste 
No. 2 

ID  Letter^  ID  Number 

L                    7 

/ 

D. 


E. 


Properties    Known 
of  Residual  Compounds 


Sol  id 


Styrene 


Ethyl  benzene 

Rubber 

Cartridges 


F. 


Concen- 
trations* 
(X  or  ppm) 

1.7%  (A)(1) 
3.5%  (A)(2) 


6. 


Other 
Expected 
Compounds 

None 


4.  For  footnote  14,  specify  analytical  test  methods  used  by  assigning  a  code  to  each  test 
method  in  the  table  below. 


Code 


Method 


Gas  ChromatographylMass  Spectrometer 
Gas  Chromatc^raphy/Mass  Spectrometer 


Detection  Limit 

9.1  ug/1 
7.4  ug/1      • 


8.5  Columns  A-G  of  question  8.5  are  designed  to  characterize  the  management  methods 
A-G  used  for  residuals  described  in  question  8.4. 

Refer  to  the  example  to  8.5A-G  for  a  sample  answer  to  columns  A-G.  Repeat  the 
Residual  Identification  Number  in  column  A  of  the  table. 

SAMPLE  ANSWER  TO  QUESTION  8.5A-G 

Product/Process  Bulk  Polystyrene/ Bulk  Solvent  Polystyrene  Process 


A. 

Residual 

ID 
Number 

B. 

Residual 

Category 

Code 

C. 

Management 

Method 

Code 

0. 

Residual 

Quantities 

(kg) 

E. 

Management 
of  Residual 
On  SUe  Off  Site 

70%           30% 

70%            30% 

F. 
Costs  for 

Off -site 
Management 

(per  kg) 

$.55 

6. 

Changes  in 

Management 

Methods 

7 

CI 

Mla,M2c/T45 
Mla,H2c/T36 

3. 2x10^  kg 
6. 5x10^ kg 

None 

7 

C2 

$.54 

None 

30 


35830 


F«  Icral  Register  /  Vol.  51.  No.  194  /  Tuesday.  October  7, 1986  /  Proposed  Rules 


Question 


8.5B 


Sped 


Code    Categor 


C.l 
C.2 
C.3 


C.4 

C.5 
C.6 


C.7 
C.8 


C.9 


1iig1 


Precipi 

Oecanta 

Sludges 

a)  bio 

(specif^r) 

Spent 

absorber 

Spent 

Heavy 

residues 

heavy 

Spend 

Untreated 

a)  acid 

c)  neuttal 

Treated 


SI  I 


8.5C 
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Instructions 


y  residual  category  in  accordance  with  codes  provided. 


es  of  Residuals 


ates  or  filtration  residues 
es  or  filtrates 


cal;  b)  other 
ivated  carbon  or  other 


catalyst 

a]  distillation 
;  b)  miscellaneous 


ends: 


ends 


1  vents 

process  wastewater: 
(pH<  2);  b]  caustic  (pH  >  12) 


wastewater  discharge 


Code   Categories  of  Residuals 

C.IO   Containers,  liners,  cleaning  rags, 

gloves,  ect 
C.ll   Off -specification  products  and 

feedstock 

C.12   Other  (specify) 

C.13   Byproduct 

C.14   Light  ends:  a)  condensable 

b)  noncondensable 
CIS   Miscellaneous  wastewaters: 

a)  equipment  washdown;  b)  steam 

Jet  condensate;  c)  other 

nonprocess  wastewater  (specify) 
C.16   Spent  scrubber  liquid: 

a)  aqueous;  b)  organic 
C.17   Treated  organics 
CIS   Treatment  solids 


Specify  management  methods  in  accordance  with  codes  provided.  If  a  residual  is 
subjei  t  to  a  sequence  of  methods  (e.g.,  storage  in  a  tank,  incineration),  list 
the  ffl< thods  in  sequence.  If  a  residual  is  handled  alternately  by  more  than  one 
method  (e.g.,  incinerated  or  burned  in  a  boiler),  identify  the  alternate 
methods.  If  treatment  is  performed  (N2,  H3,  H5,  or  MS),  specify  the  treatment 
methoi  using  the  handling  codes  listed  in  exhibit  8-1.  Refer  to  the  sample 
answei  to  question  8.5A-G.  - 


Exhibit  8-1. 


THto 


Tmu 


OOBM  HOB  T1a>T 


HI. 

N2. 

N3. 
N4. 


H5. 
H6. 
117. 
N8. 


Code  Hanagiment  Methods 


Code  Management  Methods 


Storaoe  In:  a)  tank;  b)  container; 

c)  pile;  d)  surface  impoundment 

Treatment  of  organics  in:  a)  tank; 

b)  container;  c)  surface  impoundment 

Burning  in  a  boiler 

Recovdry/reclamation:  a)  recovery; 

b)  reuse  same  process;  c)  reuse 

diffeilent  process;  d)  sales 

Incineration 

Landfill 

Underground  injection 

On-site  wastewater  treatment: 

a)  tark;  b)  surface  impoundment 


M9. 

MIO. 

Mil. 

H12. 
H13. 

N14. 
M15. 


Discharge  to  publicly  owned 

wastewater  treatment  works 

Discharge  to  surface  water  under 

MPDES  permit 

Discharge  to  off-site  privately 

owned  wastewater  treatment  works 

Other  (specify) 

Scrubber:  a)  caustic;  b)  water; 

c)  other  (specify) 

Land  farm/land  application 

Vent  to:  a)  atmosphere;  b)  flare; 

c)  other  (specify) 


8. 50 


Indicate  the  amount  (kg)  of  each  residual  managed  by  each  method  in  the 
report  ing  year. 


JMI 


Enter  the  twndUna  eodeis)  lifted  below 
that  moat  doaelir  repreaenta  ttie 
taehnlqueis)  uaed  at  the  facility  to  treat. 
■tare,  or  dWpoaa  o(  each  quanUty  of  hanrd- 
oui  araite  received. 
1.  Storage 

aoi   Ceiitalner<barrel.dnHi.c(c) 

809   Tank 

8M   WaaupOe 

8M   Surf  ace  Impoundment 

SM   Other  (ipeclfy) 
1  Treatment 

<a)  Thermal  Treatment 

TM  liquid  Injection  todneratar 

TOT   Rotary  kfln  Incinerator 

T08   niilillBiihedlmlHeiiiiii 

TOO  Multiple  hearth  meteerator 

TIO   Infrared  (ttraaee  tadnerator 

Til    Mohan  mitdeetnictor 

T13   Pyrolyala 

TIS   Wet  Air  oxidatian 

T14   CUetamtton 

TM  Mlowaaw  dkeharte 

TlS   Cement  kiln 

T17    LhMkUn 

TIS   Other  (apeclfy) 
(h)  Chemical  TVeetment 

TIO   Abaarptlon  BMund 

Tao   Ahaorptlon  field 

T21    Cheaaleal  f Isatlon 

T33   ChwaHal  OKtdatian 

Tn    Chemical  precipitation 

TS4   Chemleal  reduction 

T2S   Chlorinatlon 

TM    Chlorlnolyels 

XXI   Cyanide  deetructlon 

T3S   Defradatlon 

T3S  Detoxification 

T30    Ion  exchange 

T31    Ne 

T32 

T33   Phlalyda 

T34    Other  upacify) 
<c>  Phydcal  "neatment 
( 1  >  Separation  of  compooenta 


I— iMviaMMMital 


TU  Cantrtfnsatlon 

TM  Oartflcatton 

m 

TM 

T>0  fticapaiilatlon 

T40  Filtration 

T41  Plooculatlon 

T4S  notation 

T4S 

TM 

T« 

T4S  mtraflttiatlon 

Ttl  Other(«e«ffy) 

(imemeealatfSpaclfle 
T4S 

T40  AettvaUd 

TM  Blendhw 

TSl  CBtaUma 

TN  OialalllBamwi 

TM  nalyda 

TM  IWitlllaflon 

TM  Baetradialyde 

TM  Baetralyda 
TOT 


•aparatloa 


TOl 

T0»  

TVS  OOlMflt  ffMOW]f 

TM  StilpphM 

TH  SandtUtar 

TM  Other  (ipeetfy) 
«d)r 


TM   AcroMc 


TTO 

TTl 

TTl 

TTS  Spray  IrrtfBtlea 

TT4  Thickenlntflttari 

TTS  TriektawfUtar 

TN  Waate  ■faWllaaHon  pi 

m  Othwiipaetfy) 

TTS-TS   Clleaarved] 


DM  Underground  taUeettoa 

Oil  lABdfui 

DSa  LandtreataMnt 

DM  Oceandl 

Dt«  SnrfMe 
ioalandfUl 

DM  Other  (apecUy) 


.  <tebe 
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Question 


8.5E 


8.5F 


8. 56 


Indi 
the 


cate 


resi 


whether  the  residual  is  managed  on  site  or  off  site.  If  100  percent  of 
idual  is  managed  either  on  site  or  off  site,  place  a  check  in  the  space 
provided.  If  the  residual  is  managed  both  on  site  and  off  site,  provide  the 
percejntage  managed  in  each  category  in  the  space  provided. 

iduals  managed  off  site,  indicate  the^^average  management  cost  per  unit 
ty  (kg)  of  rftsidual  in  the  reporting  year. 


For 
quan 


resi 
ti 


Indi 

for 

indi 


PART  C  TRANSPORTATION 


8.6 


servi 
name. 


Residual 

ID 
Number 


8.7 


Instructions 


ca 

tie 

ca 


te  planned  changes  in  residual  management  methods  by  specifying  the  codes 

new  management  methods  (use  codes  defined  in  question  8. 48),  and 
te  the  anticipated  date  of  change. 


For  all  residuals  identified  in  Section  8  that  are  transported  by  an  outside 


ce,  staje  the  transportation  method  and  identify  the  transporter  by  company 
phone  number,  and  Identification  number. 


SAMPLE  ANSWER  TO  QUESTION  8.6 


Transportation 

lethod 
-1I2^B,P,0) 


Transporter 

Company 

Name 


Transporter 
Phone 
Number 


RCRA 
Transporter 
ID  Number 


Southampton  Sanitary    (617)  523-1906    MAD991288549 


Distance 

Transported 

(miles) 

50 


Identify  each  residual  by  its  Residual  Identification  Number  as  provided  in 
question  8.4.  If  you  were  not  required  to  complete  question  8.4,  refer  to  the 
instrjctions  for  question  8.4. 

Identify  the  number  of  containers  and  the  total  quantity  of  the  residual  trans- 
portel  per  container  annually.  Use  the  codes  provided  to  describe  both  the  type 
of  container  and  the  quantity  each  container  holds. 


Residual 
I )  Number 


8.8 


Ident 


instrjictions  In  the  table  provided. 

SAMPLE  ANSWER  TO  QUESTION  8.8 


ID 


SAMPLE  ANSWER  TO  QUESTION  8.7 


Number  of 
Containers 

20 


Container 
Type 

DM 


Weight  or 
Volume  per 
Container 

50,000(1) 


fy  those  residuals  that  require  special  handling  and  describe  the  handling 


Re  iidual 


Number 


8 


Special  Handling  Instructions 
Must  be  stored  in  air-tight  containers 
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Question 


Instructions 


•J.Q      Identify  those  construction  materials  that  could  cause  an  undesirable  reaction 
or  significant  corrosion  If  used  to  transport  specific  residuals. 


Residual 
ID  Number 


SAMPLE  ANSWER  TO  QUESTION  8.9 

Construction  Materials 
Plastic  containers  will  dissolve 


8.10 


Identify  each  residual  that  is  managed  by  an  off-site  facility  and  the  quantity 
(kg)  of  each  residual  treated  by  an  off-site  facility.  This  Includes  any 
discharges  to  POTWs.  Identify  each  residual  by  Its  Residual  Identification 
Number  (refer  to  instructions  for  question  8.4  for  detailed  instructions). 
Identify  the  off -site  facility  by  name,  mailing  address.  Dun  and  Bradstreet 
Number,  location  (if  different  from  mailing  address),  and  12-digit  EPA  ID 
Number.  If  more  than  two  facilities  treat  waste  from  yo«r  plant  site,  attach 
additional  pages  as  necessary. 


SAMPLE  ANSWER  TO  QUESTION  8.10 


Residual 

ID 
Number 


Annual 
Quantity 

2. 9x10^ kg 


Residual 

ID 
Number 


Annual 
Quantity 

l.SxlO^kg 


Name  of  Facility  Southampton  Sanitary 

Facility  Mailing  Address: 

Street  or  P.O.  Box  168  County  Road 

City  or  Town  Southampton 

State     MA Zip   01073 


Solvents  Recovery  Service 
Name  of  Facility   of  New  England 

Facility  Nailing  Address: 

Street  or  P.O.  Box    t95 


City  or  Town  Southington 

'State    CT Zip    06489 


Dun  &  Bradstreet  No.: 

Facility  Location  (If  different  from  above): 

Street  Address     Same  as  above 

City  or  Town  

State Zip 


Dun  &  Bradstreet  No.: 

Facility  Location  (if  different  from  above): 

Street  Address     32  Lazy  Lane 

City  or  Town     Same  as  above 

State Zip 
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Question 


Instructions 


EPA  Identificat 
(if  any)  _ 

Latitude   

Longitude 


ion  Number 

CTD009717604 

TUP 40' 

2J' 


l/O^^ 


21" 
1^ 


EPA  Identification  Number 

(if  any)    MAD991288549 
Latitude       ZOO;^ 
Longitude      150*^    


7P 


59' 


10" 

-w 


PART  0  ON-SITE 


RESIDUALS  MANAGEMENT   INFORMATION 


8.12 


If  yoj  store  or  treat  residuals  in  piles,  complete  question  8.12  for  the  five 
large^  piles.  See  example  8-12. 

SAMPLE  ANSWER  TO  QUESTION  8.12 


Residual 

ID 
Number 

8 


Pile 
or 


Name 
D 


Num)er 


Quantity  Under  Frequency 

Managed  Roofed  Containment  Synthetic  of  Transfer 

per  year  Structure  Provided   Liner  Base  and/or  Handling 

(cubic  meters)    (Y/N)  (Y/N)  (Y/N)  Operations 


10  MO 


H 


8.13    List  tiiose  residuals  identified  on  your  process  or  residua!  treatment  flow 

diagram  that  were  stored  or  treated  in  on-site  tanks  during  the  reporting  year, 
and  complete  the  following  table  for  those  tanks.  Assign  an  identification 
number  to  each  tank,  but  do  not  repeat  any  of  the  numbers  used  on  your  flow 
diagraii.  The  Residual  Identification  Number  refers  to  the  letter  assigned  to 
residuils  listed  in  question  8.4.  If  you  were  not  required  to  complete  question 
8.4,  rifer  to  the  instructions  to  question  8.4. 


Residual  Tank 

ID     ID 
Number   Numbed 


8.14 


idial! 


res 
areas 
the  i 
Numbe ' 


SAMPLE  ANSWER  TO  QUESTION  8.13 


Design 
Capacity 
(liters) 


Quantity 
per  Year 


15,000        14  MO 


Treatment 
Types 


Average 

Length  of 

Storage 

(days) 

60  days 


Part  of 

Wastewater 

Treatment 

Train 

(  Y/N) 


Tank 
Covered 

Jim. 


Contain- 
ment 

Provided 
(Y/N) 


Provide  the  information  requested  for  containers  used  to  store  or  treat 

s  at  your  plant  site.  If  your  plant  site  has  several  container  storage 
provide  information  only  on  the  primary  container  storage  area.  Refer  to 
istructions  foV  question  8.4  for  details  on  the  Residual  Identification 
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Question 


Instructions 


SAMPLE  ANSWER  TO  QUESTION  8.14 


Residual  Container 


ID 

ID 

Number 

Number 

8 

5 

8 

6 

Average 
Design   Quantity 
Capacity  per  Year  Treatment 
(liters)    (kg)     Types 


120,000        85,000 


Quantity  Quantity 
Stored-   Stored- 

Length  of  Typical 
Storage   Amount 


160,000        90,000 


(days) 


a 


60 


Maximum  Storage 
Amount    Base 
(liters)  (liters)  Material 


D'Compact 
90,000      110,000    stone  dust 


D'Compact 
110,000      140,000    IFone  dust 


8.15     Identify  the  Inputs  to  the  boiler  by  their  Residual  Identification  Numbers. 
Refer  to  the  instructions  for  question  8.4  for  details  on  the  Residual 
Identification  Number.  j 

Identify  the  boiler  as  a  Fire  Tube  (F)  or  Water  Tube  (W)  type.  Assign  a  number 
to  each  boiler  and  enter  this  number  In  the  "Boiler  Identification  Number" 
column.  Do  not  repeat  any  of  the  numbers  used  on  your  flow  diagrams.  Specify 
the  average  boiler  load  and  typical  fuel  replacement  ratio  as.  percentages. 


SAMPLE  ANSWER  TO  QUESTION  8.15 


Residual 

ID 
Number 


Boiler  Type 
Fire  Tube  (F) 

or 
Water  Tube  (W) 


Boiler 

ID 
Number 

200 


Average 
Boiler 
Load 

901 


Average 

Fuel 

Replacement 

Ratio 

60% 


8.16     Identify  the  boiler  according  to  the  boiler  identification  assigned  in  question 
8.15  and  provide  information  requested  on  boiler  capacity  and  primary  boiler 
fuel  according  to  the  codes  provided. 

SAMPLE  ANSWER  TO  QUESTION  8.16 


Boiler 

Boiler 

Capacity 

Primary 

ID 

(heat  input  in 

Boiler 

Number 

million  J/hrl 

Fuel 

200 


10 


8.17     Complete  the  table  for  each  identified  residual  that  is  burned  in  a  boiler. 

Identify  the  residual  according  to  its  Residual  Identification  Number.  Refer  to 
the  instructions  for  question  8.4  for  details  on  the  Residual  Identification 
Number . 
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(Hiestion 


SAHPLE  ANSWER  TO  QUESTION  8.17 
Residuil  Identification  Nuaiber  20 


Btu  content  (J/kg) 
Average 

Nlniauni 

Total  metals 
Average 

Maximum 

Total  ha1oge|i 
Average 

Maximum 


Concentratloi  of  listed 
substance 


specify 


Instructions 


Residual,  as  Fired 

(or  residual  mixture,  if 

residuals  are  blended) 


79,000 


Boiler  Fuel,  as  Fired 

(residual[s]  plus 

primary  fuel) 

34.8x10^ 


50,000 


20x10^ 


content  (X  by  wt.) 


content  (1  by  wt.) 


0 


10% 


21 


8.18     Identif r  the  boiler  according  to  the  number  assigned  in  question  8.15  and 


the  type  of  air  pollution  control  device  used.  If  any.  with  the 


8.19 


Identified  boiler  (place  a  check  in  the  box  preceding  each  type). 

If  you  Identify  a  type  of  air  pollution  control  device  for  this  boiler,  provide 
the  infbrmation  requested  on  stack  parameters. 

Identifl  incinerated  residuals  by  their  ResidMl  Identification  Mumbers.  The 
Residual  Identification  Number  corresponds  to  tl»e  input /output  stream  letter 
assigned  in  question  8.4.  If  you  were  not  required  to  complete  question  8.4, 
refer  to  the  instructions  for  question  8.4.  Provide  the  requested  Information 
on  Incinerator  type  according  to  the  codes  provided  and  assign  a  number  to  each 
incinerhtor  (enter  this  number  in  the  "Incinerator  Identification  Number" 
column,  but  do  not  repeat  any  of  the  numbers  used  on  your  flow  diagram). 
Identif r  the  typical  auxiliary  fuel  and  use  the  codes  provided  to  specify  the 
percent ige  of  auxiliary  fuel  required. 


ResldujBl 

ID 

Nuid>elr 


SAHPLE  ANSWER  TO  QUESTION  8.19 


Incinerator 
Type 

Chamber 


Incinerator 
ID 
Number 

100 


37 


Typical 
Auxiliary 
Fuel 

Gas 


Percentage 

of 

Auk 1 liar y 

Fuel 

901 


f  ■"" 


*  ^ 
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Question 


Instructions 


8.20 


Enter  the  numbers  assigned  to  each  incinerator  in  question  8.19  In  the  first 
column  of  the  table  and  designate  the  incinerator  capacity  and  feed  type  using 
the  codes  provided. 

SAMPLE  ANSWER  TO  QUESTION  8.2C 


Incinerator 

Incinerator 

Capacity 

ID 

(heat  input  in 

Feed 

Number 

million  J/hr) 

Type 

100 


10 


B 


8.21     Complete  this  table  separately  for  each  Incinerator  used  to  burn  residuals 

identified  in  question  8.4.  Identify  the  Incinerator  according  to  the  number 
assigned  in  question  8.18  and  provide  the  requested  information  on  both  the 
primary  and  secondary  combustion  chambers. 

SAMPLE  ANSWER  TO  QUESTION  8.21  | 

Incinerator  Identification  Number     100 


Combustion  chamber  temperature  (°C) 

Location  of  temperature  monitor 

Residence  time  in  combustion  chamber  (seconds) 


Primary 
Chamber 

440-660°C 

Secondary 
Chamber 

MA 

In  chamber 

MA 

4-6  sec 

MA 

8.22  Identify  the  incinerator  according  to  the  number  assigned  in  question  8.18  and 
specify  which  type  of  pollution  control  device  is  used  (check  the  box  preceding 
the  type).  If  you  Identify  a  type  of  air  pollution  control  device  for  this 
boiler,  provide  the  requested  information  on  stack  parameters. 

8.23  For  each  incinerator  identified  in  question  8.19,  provide  the  information 
requested  on  the  Incinerator  feed.  Use  the  Incinerator  Identification  Number 
assigned  in  question  8.19  to  identify  each  Incinerator. 


38 


Question 


Incinerator 
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Instructions 


Question 


Instructions 


SMfPLE  ANSWER  TO  QUESTION  «.23 

dentification  Number  100 


8.25 


Btu  content  QJ/kg) 
Average 


79,000 


Corresponding  Feed  Rate 
(kg  or  liters/hr,  specify) 

280  kg/hr 


JMI 


Hinimum 

50,000 

NA 

Total  metals 
Average 

content  (X  by  wt.) 
0 

0 

Maximum 

9 

0 

Total  haloger 
Average 

content  (X  by  wt.) 
0 

0 

Maximum 

0 

0 

Total  cottceni 

substance  i 

ration  of  listed 
n  feed 

Residual  Identificat 
that  was  bun«ed  in 
required  to  complel 
8.4.)  Provide  the 

dditional  pages  as  r 

SAMPLE  i 

Average  Joule 

Feed  Rate 

(kg^how  X  J/kg) 

22.1x10^ 

10% 

8.24     Use  the 
residual 
were  not 
question 
Attach  a 

Residual 

ID 
Number 

1 

:ion  Number  assigned  in  question  8.4  to  identify  each 
an  incinerator  during  the  reporting  year.  (If  you 

:e  question  8.4,  refer  to  the  instructions  for 
information  requested  on  each  identified  residual. 

lecessary. 

MSUER  TO  QUESTION  8.24 

Average  Total 
Average  Total      Halogen      Total  Mater 
Ash  Content      Content        Content 
(Xbywt.)      fXbywt.l      (X  by  wt.) 

0                               0                           9.2% 

39 

Identify  each  residual  that  was  managed  in  an  on-site  land  treatment  operation 
by  the  Residual  Identification  Numbers  assigned  in  question  8.4.  (If  you  were 
not  required  to  complete  question  8.4,  refer  to  the  instructions  for  question 
8.4.)  Specify  the  year  that  land  treatment  of  each  identified  residual  was 
initiated  and  use  the  codes  provided  to  describe  the  method(s)  used  to  apply  the 
residuals  to  the  land  treatment  site.  Assign  a  number  to  each  land  treatment 
facility  and  enter  the  number  in  the  appropriate  column.  (Do  not  repeat  any  of 
the  numbers  used  on  your  flow  diagram.)  Refer  to  the  footnote  for  question  8.25 
on  the  Reporting  Form  to  specify  the  methods  used  to  apply  residuals,  the 
application  rate,  and  the  method  of  surface  water  runoff  management.  If  you  use 
methods  other  than  those  methods  listed  in  the  footnotes,  specify  what  methods 
you  use  in  the  blanks  provided  in  each  footnote. 


SAMPLE  ANSWER  TO  QUESTION  8.25 


Residual 

ID 
Number 

B 


Land 
Treatment 
ID 
Number 

300 


Year  Land 
Treatment 
Initiated 

1975 


Methods  Used 

to  Apply 

Residuals 


Appli- 
cation 
Rate 


Average 

Slope  of  Site 

(degree 

incline) 

10 


Surface 

Water 

Runoff 

Management 

B 


Instructions  for  questions  8.27  and  8.28  are  on  the  following  page. 

8.30     Enter  the  Cell  Identification  Number  as  assigned  in  question  8.28  in  the  first 
column  and  provide  the  requested  information  on  cap  design  and  leachate 
collection  system(s). 

SAMPLE  ANSWER  TO  QUESTION  8.30 


WORKING 
COVER 

CAP  DESIGN 
CLAY  LAYER 

LEACHATE  COLLECTION 
SYSTEM 

Landfill  Cell 
ID 
Number 

Use 
(times/   Thickness 
month]    (cm) 

4                  5 

Installed  Thickness 
(Y^)     (cm) 

N                 NA 

Leachate 
Installed  Generated 
(Y/N)     (Y/N) 

500 

N                   M 

8.31 


Identify  by  the  Residual  Identification  Numbers  assigned  in  question  8.4  each 
residual  containing  the  listed  substance  that  was  disposed  via  deep  well 
injection  on  site  during  the  reporting  year.  (If  you  were  not  required  to 
complete  question  8.1,  refer  to  the  instructions  for  question  8.4.)  Assign  a 
letter  or  other  identifier  to  each  injection  well  and  enter  the  identifier  in 
the  appropriate  column.  (Do  not  repeat  any  of  the  numbers  used  on  your  flow 
diagram.)  Provide  the  disposal  quantity  and  well  type  using  the  units  or  codes 
indicated. 


SAMPLE  ANSWER  TO  QUESTION  8.31 


Residual 

10 
Number 

*  13 


Well 

ID 

Number 

600 


Disposal 
Quantity 
(liters) 

4.0x10^ 


Well 
Type 
(A,B,C) 


40 


8.27   Identify  by  the  Residual  Identification  Nuabers  assigned  in  question  8.1  each  residual  in  question  8.4  that  was  stored, 
treated,  or  disposed  in  an  on-site  surface  iapoundnent  during  the  reporting  year.  (If  you  were  not  required  to 
conplete  question  8.4.  refer  to  the  instructions  for  question  8.4.)  Assign  a  nunber  to  each  impoundment  and  enter  the 
nuaber  in  the  appropriate  column.  (Do  not  repeat  any  of  the  numbers  used  on  your  flow  diagram.)  Provide  the 
information  requested  using  the  codes  or  units  Indicated. 

If  a  residual  is  subject  to  a  sequence  of  treatment  methods  (e.g..  settling,  equalization,  and  evaporation),  list  the 
methods  in  sequence.  .;^  ,, 

If  a  residual  is  treated  alternately  by  more  than  one  method  (e.g..  neutralization  or  equalization).  Identify  the 
alternate  methods. 


SAHPLE  ANSWER  TO  QUESTION  8.27 


Residual 

ID 
Number 


Impound- 
ment 
ID 
Number 


Total 
Capacity 


Specify 
Storage  or 
Treatment 

Type  if 


SYNTHETIC  LINER 


CLAY  LINER 


LEACHATE 

COLLECTION 

SYSTEH 


(gallons)  Applicable 


55,000 


B,  D 


Average 

Residency 

Time 

15 


Thickness 
NA 


No.  of 
Liners 


Thickness 
20 


No.  of 
Liners 


Installed 
(Y/N) 


Leachate 

Generated 

_07N1__ 


8.28 


Identify  by  the  Residual  Identification  Number  each  residual  that  was  landfilled  on  site  at  any  time  during  the 
reporting  year.  Refer  to  the  instructions  for  question  8.4  for  Residual  Identification  Numbers.  Assign  a  number  to 
identify  each  cell  and  provide  the  requested  information  on  drainage  layer,  clay  lin^r.  and  synthetic  liner. 


SAMPLE  ANSWER  TO  QUESTION  8.28 


Landfill 

Cell 

10 

Number 

1 

Quantity 
per  Year 

(kg) 

4400 

DRAINAGE  LAYER 

CLAY 

LINER 

Residual 

ID 
Number 

12 

Installed         Thickness 
(Y/N)   Naterial    (cm) 

Yes          Gravel             45 

Installed 
(Y/N) 

Yes 

Thickness 
(cm) 

20 

SYNTHETIC  LINER 


No.  Of 
Liners 
Installed  Naterial 


NA 


Thickness 
_i2!!J 

NA 


CO 


£ 

CD 

s 


I 


Ol 

Z 

o 


£ 


H. 

c  - 

(D 

09 

CU 

03    . 

'<  ■ 

o 

o   , 

o 

cr 


o  - 

•o  «- 
o 
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Question 


Instructions 


SECTION  9  WORKER  EXPOSURE 

All  of  the  hypothetical  examples  provided  in  this  section  relate  to  a  specific 
product. 

PART  A  EHPLOYHENT  AND  POTENTIAL  EXPOSURE  PROFILE 

Questions  9.1-9.6  apply  to  alj[  workers  at  your  plant  site. 

9.1      The  data  elements  you  provide  in  this  table  are  used  in  determining  worker 

exposure  histories  for  your  workers.  Indicate  (by  placing  an  "X"  in  the  space 
provided)  whether  or  not  your  company  maintains  records  on  the  listed  data 
elements  for  hourly  and/or  salaried  workers.  Specify  the  year  in  which  you 
began  maintaining  records  on  each  element  and  the  number  of  years  you  preserve 
the  records  for  each  worker.  If  the  years  are  different  for  hourly  versus 
salaried  workers,  separate  the  years  with  a  slash  and  enter  the  years  for  hourly 
workers  first.  See  the  example  to  question  9.1. 

SAMPLE  ANSWER  TO  QUESTION  9.1 


Data  Element 

Date  of  hire 

Age  at  hire 

Work  history  of  individual  before 
employment  at  your  facility 

Sex 

Race 

Job  titles 

Start  date  for  each  job  title 

End  date  for  each  job  title 

Work  area  Industrial  hygiene 
monitoring  data 

Personal  employee  monitoring  data 

Employee  medical  history 

Employee  smoking  history 

Accident  history 

Retirement  date 

Termination  date 

Vital  status  of  retirees 

Cause  of  death  data 


Data  are  Maintained  for 
Hourly 


Workers 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


Salaried 
Workers 


NA 


HA 


NA 


NA 


NA 


NA 


Year  in 

Which  Data 

Collection 

Began 

1950 
1950 


1960 


1950 


1970 


1950 


1950 


1950 


NA 


NA 


1972 


NA 


NA 


1950 


1950 


NA 


NA 


Number 

of  Years 

Records  are 

Maintained 

10 
10 

10 


10 


10 


10 


10 


10 


NA 


NA 


20 


NA 


NA 


10 


10 


NA 


NA 
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fcl 


The 

process 

and 

The  three 

provi 


qiant 


ced 


For  eajch  identified  activity  engaged  in  at  this  plant  site,  provide  the 
infornation  requested  according  to  the  following  instructions.     The  activities 
identvied  in  this  question  are  defined  as  follows: 

Hanufajcture  of  the  listed  substance  --  This  item  applies  to  the  manufacture  of 


the  1i 
distri 


i|sted  substance  and  includes  a11  steps  to  ready  the  listed  substance  for 
ion,  processing,  or  use. 


isuti 

On-sitle  use  as  reactant  —  This  item  applies  to  the  use  of  the  listed  substance 
plant  site  as  a  reactant  in  the  manufacture  of  another  substance,  where 


your 


the 

bonds 

substahce 


mol 


step  and 
reactor 


ecular  structure  of  the  listed  substance  is  altered  by  breaking  chemical 
or  making  new  chemical  bonds  between  the  original  substance  and  some  other 
Report  on  all  processing  up  to  and  including  the  actual  reaction 
any  ancillary  steps  that  recycle  unreacted  chemicals  back  to  the 
vessel.  Oo  not  report  on  subsequent  activities  in  this  question. 


stream 

process 

end 

would 

quanti 


OS  id 
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Instructions 


Question 


Instructions 


lowing  items  require  you  to  describe  the  manufacturing  and/or  processing 

and  your  use  of  the  listed  substance  in  terms  of  the  number  of  workers 

ity  of  the  listed  substance  associated  with  three  process  categories. 

process  categories  are  described  in  the  glossary.  Instructions  are 

below  for  calculating  quantities,  number  of  workers,  and  hours  worked. 


On-sit»  use  as  a  nonreactant  --  This  item  applies  to  the  use  of  the  listed 
substaice  at  your  plant  site  that  does  not  involve  the  alteration  of  the 
molecular  structure  of  the  listed  substance  or  the  formation  of  new  chemical 
bonds. 

On-siti  preparation  of  products  ~  This  item  applies  to  preparation  of  products. 


h 


such  a;  repackaging  or  reformulating. 


Quanti 


:ies  —  Enter  the  largest  quantity  that  is  processed  in  each  process 
catego|"y  for  each  applicable  activity.  If  there  is  more  than  one  process 


calculate  each  stream  separately  and  then  add  the  values  for  each 
category.  If  a  quantity  of  the  substance  passes  in  series  through  an 
process  and  then  passes  through  an  open  process,  the  same  quantity 
)e  reported  twice,  once  under  each  process  category.  (The  sum  of  these 
ies  may  be  greater  than  100  percent  of  the  total  quantity  manufactured.) 


43 


Total  Workers  --  In  reporting  the  number  of  workers  for  each  process  category 
count  the  total  number  of  persons  directly  involved  in  manufacturing, 
processing,  and  handling  the  substance  during  the  reporting  period.  Include 
each  worker  who  was  involved  with  the  listed  substance  during  the  year, 
regardless  of  the  length  of  employment  or  duration  of  exposure  to  the  listed 
substance  (e.g.,  if  a  worker  was  replaced  after  1  month  by  a  worker  who  remained 
for  the  next  11  months,  both  workers  are  counted).  Count  maintenance  or 
inspection  workers  only  if  they  work  with  the  process  on  a  routine  basis.  Do 
not  count  administrative  staff. 

Total  Worker  Hours  —  Worker  hours  may  be  calculated  for  a  given  process 
category  by  multiplying  the  average  number  of  full-time  employees  needed  for  the 
operation  by  the  number  of  hours  of  annual  operation.  Alternatively,  worker- 
hour  information  may  be  taken  from  pre-existing  Information  sources,  such  as 
resource  planning  or  budget  figures. 

Three  process  categories  are  described  in  the  form:  enclosed,  controlled 
release,  and  open.  Workers  should  be  counted  as  working  only  with  one  process 
category.  If  they  operate  several  process  types,  count  them  under  the  one  with 
which  they  spend  the  most  time.  If  they  spend  an  equal  amount  of  time  with 
several  processes,  count  them  under  the  most  open  process.  See  the  example  to 
question  9.2. 

SAMPLE  ANSWER  TO  QUESTION  9.2 

A  company  manufactured  1,000,000  kg  of  a  substance  in  1980.  It  manufactured  the 
substance  in  4  batches  during  all  12  months  of  the  year  and  did  so  in  four 
steps: 


250,000  kg 
Open 


250.000  k 
Enclosed 


The  company  would  report: 

Enclosed 

Controlled  release 
Open 


250,000  kg 
Open 


1,000,000  kg 

0 
1,000,000  kg 


175,000  kg 
Enclosed 


In  order  to  run  the  production  line,  six  workers  were  present  working  40-hour 
weeks;  thus,  over  the  course  of  the  year,  12,480  worker-hours  were  used  to  run 
the  production  line.  Over  the  course  of  the  year,  12  different  workers  worked 
on  the  production  of  the  substance.  All  12  workers  spent  an  equal  amount  of 
time  operating  controlled  release  and  open  processes.  The  form  then  would  be 
filled  out  as  follows: 
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Instructions 


Process 


Category 


Enclosed 

Controllled  release 
Open 


Quantity  (fcg) 

1,000,000  kg 

6 
I,0d0,0d0  kg 


Total 
Total  Workers  Worker  Hours 


0 
T 


TTTTOT 


9.3 


reus 


The 
involv 


ed 


lining  items  in  this  section  apply  only  to  those  processes  and  employees 
in  producing  or  processing  the  listed  substance. 


labor  categories  at  the  plant  site  that  encoapass  persons  who  are 
or  indirectly  exposed  to  the  listed  substance,  and  briefly  describe 
esponsjibilities  or  assignments.  You  are  encouraged  to  use  the  U.S.  Department 
Dictionary  of  Occupational  Titles.  If  there  are  more  than  10  labor 
es,  attach  an  additional  sheet  and  include  these  categories. 


List  thi 

directl^ 

n 

of  Laboir 

categor  i 


SAMPLE  ANSWER  TO  QUESTION  9.3 


Labor  Catc  jory 


Descriptive  Job  Title 


I 

II 
III 

IV 


Foreman 


Charging  station  operator 
/factor  operator 


9.4 


eacf) 


For 

female 

length 


Pulverizer  operator  and  bagger  operator 

.  labor  category  defined  in  question  9.3,  state  the  number  of  male  and 
employees,  their  ages  (specify  range  and  average),  and  their  average 
Df  employment. 


SAMPLE  ANSWER  TO  QUESTION  9.4 


Labor 
Category 


Number  of 
Employees 
"e   Female 


TiT 


I 
II 


Range 
30-36 
22-33 


Employee  Age  (years! 

Male Female 


Average    Range   Average 
33  MA  NA 


Employee  Average 
Years  on  Job 
HaTi   Female 


10 


MA 


27 


MA 


MA 


MA 


9.S 


If  yoM  Mere  required  to  complete  question  7.1  or  7.2,  provide  an  additional  copy 
of  the  process  flow  diagram  from  that  question;  otherwise,  provide  a  pKotocopy 
of  your  process  flow  diagram  for  each  unit  operation  in  which  the  substance  is 
manufactured  or  processed.  If  the  process  flow  diagram(s)  is/are  not  available^ 
for  phdtocopying,  draw  a  diagram  of  the  process(es)  In  the  space  provided. 
Refer  to  the  sample  answer  to  question  9.5  on  the  next  page  for  a  prototype. 


4S 


SAMPLE  ANSWER  TO  QUESTION  9.5 
PROCESS  BLOCK  FLOW  DIAGRAM 


I I  Product/Process  PVC  Dispersion  Polyerltatlon  process 

OBI 


"I 


< 
en 
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9.5  continued 

On  the  )locl{  flow  diagraw,  circle  those  work  areas  where  employees  may 
potentially  be  in  contact  with,  or  exposed  to  the  substance,  and  assign  a  number 
to  each  work  area. 

9.6  List  anl  describe  briefly  the  various  work  areas  where  employees  potentially  may 
come  in  contact  with  or  be  exposed  to  the  listed  substance.  Add  any  additional 
exposure  areas  not  shown  in  the  block  flow  diagram. 

SAMPLE  ANSWER  TO  QUESTION  9.6 

Product^process     PVC  Dispersion  Polymerization  Process 


Uork  Ar>a  ID 


Description  of  Worker  Activities 

Reactor  area,  stripper,  and  blend  tank  (Uorkers 
monitor  temperature  and  pressure  gauges) 


Rotary  filter,  cake  breaker,  and  cloth  collector 
(Vorkers  operate  machinery) 

Bagger  (Vorkers  operate  bagging  machinery) 

Storage  silo  (klorkers  operate  lifts) 

into  and  out  of 


Changing  area  (ktorkers  change 
protective  clothing) 


9.7     For  eao  product/process,  designate  the  number  of  employees  in  each  work  area 
exposed  to  the  listed  substance  in  any  one  woricing  day.  Describe  the  mode  of 
exposure,  exposure  level,  and  average  length  of  exposure.  Specify  units  of 
measure ient  for  exposure  levels,  e.g.,  ppm,  mg/m^,  mg/cm^,  etc. 

SAMPLE  ANSWER  TO  QUESTION  9.7 

Productj/process  PVC  Dispersion  Polymerization  Process 

Work  area   1 


Labor 
Category 

I 

II 


Number  of 
Employees 
)sed 


Emplbj 


Mode  of 

Exposure 
(e.g.,  direct 
skin  contact) 

Direct  skin  contact 

Inhalation 


Physical     Average 
State       Length 

of  Listed  of  Exposure 

Substance  (A.B.C.D,E.F) 


AL 


B 


a 


Number  of 
Days  Per 

Year 
Exposed 

260 

260 
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9.8 


9.9 


For  those  employees  whose  single  exposure  time  is  less  than  or  equal  to 
15  minutes,  indicate  the  number  of  employees  whose  dally  total  number  of 
exposures  is  best  described  by  the  daily  exposure  frequencies  provided. 

SAMPU  ANSWER  TO  QUESTION  9.8 

Product/process  PVC  Dispersion  Polymerization  Process 

Work  area 


1 

Total  Number 
of  Daily  Exposures 

1 

Number  of  Employees 
0 

2 

0 

3-4 

6 

5-8 

0 

9  or  more 

0 

Using  the  labor  categories  defined  in  question  9.3,  indicate  the  8-hour  Time 
Weighted  Average  (TWA)  exposure  levels  and  15-minute  peak  exposure  levels  for 
each  labor  category.  This  table  must  be  completed  separately  for  each  work  area 
designated  in  question  9.6. 

SAMPLE  ANSWER  TO  QUESTION  9.9 

Product/process  PVC  Dispersion  Polymerization  Process 

Work  area    1 


8-Hour  TWA  Exposure  Level 
(ppm,  mg/m-*.  other-specify) 


15-M1nute  Peak  Exposure  Level 
(ppm.  mg/m^.  other-specify) 


1.4  ppm 


HA 


0.9  ppm 


4.8  ppm 


1.7 


3.0  ppm 


Labor  Category 

I 

II 

III 

IV 

PART  B  WORK  PLACE  MONITORING  PROGRAM 

9.10     If  monitoring  of  worker  exposure  is  conducted,  specify  the  types  of  samples 

taken  and/or  tests  conducted;  the  work  area(s)  in  which  monitoring  Is  conducted; 
the  organization  or  individual  conducting  the  monitoring;  and  the  frequency, 
location,  and  duration  of  monitoring. 


0.8  ppm 


M 
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Question 


Personal  breath 
General  work  ar^a  (air) 
Wipe  samples 
Adhesive  patches 
Blood  samples 
Urine  samples 
Respiratory  samfjles 
Allergy  tests 

Other  

Other  

Other  

9.11 


Sample  Tyte 


9.12 


Equ 


Instructions 


SAMPLE  ANSWER  TO  QUESTION  9.10 


Wort 
Area(s) 

I'lV 

Frequency 
(per  year) 

6 

Number  of 
Samples 

10 

Who 
Samples 

A 

II 

1 

3 

A 

NA 

MA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

Analyzed  Number  of 

In-house  Years  Records 

(Y/N)  Maintained 

Y  30 


30 


Specif)(  the  type  of  methodology  used  to  analyze  each  type  of  sample. 

SAMPLE  ANSWER  TO  QUESTION  9.11 

Methodology 
Personal  breathing  zone     Stacked  charcoal  tube  sampling  with  gas  chromatography  analysis 


General  work  art  a  (air)      Stacked  charcoal  tube  sampling  with  gas  chromatography  analysis 


Specifjl  the  type,  manufacturer,  and  model  of  air  monitoring  equipment  used  for 
the  lifted  substance. 


SAMPLE  ANSWER  FOR  QUESTION  9.12 
proent  Type  Manufacturer 


Persom  1  sampl  ing  pump 


E.I,  duPont  deNemours 


Model  Number 
P-2000 
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PART  C  ENGINEERING  CONTROLS 


9.14 


9.15 


Describe,  by  product/process  and  work  area,  all  engineering  controls  used  to 
reduce  or  eliminate  worker  exposure  to  the  listed  substance. 

SAMPLE  ANSWER  TO  QUESTION  9.14 

Product/process  PVC  Dispersion  Polymerization  Reactor 

Work  area    1 


Reactor  vessel  is  negatively  pressured  with  effluent  to  stripper.    Process  is 
closed  and  building  is  open  to  ambient  air.    Air  sampling  is  direct  vapor  phase 
chromatography  equipped  with  a  flame  ionization  detector.    Warning  lights 
directing  employees  to  don  respirators  flash  when  concentration  of  vinyl 
chloride  exceeds  1.0  ppm. 

For  each  product/process  and  each  work  area  affected,  describe  aodiflcations 
that  have  been  made  to  equipment  or  processes  in  the  last  5  years  that  have 
reduced  worker  exposure  to  the  listed  substance.  For  each  modification 
described,  state  the  reduction  to  exposure  that  resulted. 

SAMPLE  ANSWER  TO  QUESTION  9.15 

Product/ process  PVC  Dispersion  Polymerization  Process 

Work  area    1 

All  open  processes  have  been  converted  to  controlled  release  processes  and  have 
been  -supplemented  with  backup  vents  and  tanks.    The  associated  air  quality  has 
shown  significant  improvement,  with  a  40  percent  reduction  in  vapor 
concentration. 

PART  D  PERSONAL  PROTECTIVE  AND  SAFETY  EQUIPMENT  . 

9.16     Describe  all  personal  protective  and  safety  equipment  that  employees  are 
required  to  wear.  Indicate  whether  or  not  your  company  supplies  the 
equipment.  List  equipment  separately  for  each  product/process  and  each  i#ork 
area. 

SAMPLE  ANSWER  TO  QUESTION  9.16 
Product/process  PVC  Dispersion  Polymerization  Process  Reactor 
Work  area   I 
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Instructions 


5.16  continued 

Emp1oyet>5  are  required  to  wear  the  following  personal  protective  and  safety 
equipmei\t: 

1.  Rubiter  boots. 

2.  Pos  tive  pressure  demand  supplied  respirators. 

3.  Chenical  workers'  splash  goggles  with  safety  lenses. 
(Caipany  supplies  all  of  the  above.) 

9.17  Describd  all  personal  protective  and  safety  equipment  that  employees  are 
recommeilided ,  but  not  required,  to  wear.  Indicate  whether  or  not  your  company 
suppliet  the  equipment.  List  equipment  separately  for  each  product/process  and 
each  work  area. 


Product 


SAMPLE  ANSWER  TO  QUESTION  9.17 
process  PVC  Dispersion  Polymerization  Process  Reactor 


Work  aria 


9.18 


Specify  the  types  of  respirators  workers  are  required  to  wear,  the  work  areas  in 
which  eich  type  of  respirator  is  required,  whether  or  not  the  respirators  are 
fit  tested,  and  the  type  and  frequency  of  fit  tests,  if  applicable. 

SAHPLE  ANSWER  TO  QUESTION  9.18 

Product  process  PVC  Dispersion  Polymerization  Process  Reactor 


Work 
Area 

1 

3 

5 

Note: 


Type  Respirator 
Suppliei  air  pos.  press,  demand 


9.19 


JMI 


1 


Our  company  does  not  recommend  any  equipment  other  than 
what  we  require. 


Fit  Tested 
(Y/N) 


Disposable  neg.  press,  particulate 


Suppliei  air  pos.  press,  demand 


Qualitative 

(QL)  or 

Quantitative 

tOT)  Tests 

or 

PL 
__2 


Frequency  of 

Fit  Tests 

tPe"^  year) 


All  respirators  fre  NIOSH/MSHA  approved. 
Describi  your  respirator  maintenance  program. 
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Question 


Instructions 
SAHPLE  ANSWER  TO  QUESTION  9.19 


Our  respirator  maintenance  program  complies  with  29  CFR  1910.134  and  includes: 

1.  Daily  inspection  of  all  respirators  for  defects  and  leaks. 

2.  Daily  cleanings  of  all  respirators. 

3.  Individually  issued  respirators. 

In  the  case  of  disposable  respirators,  we  have  a  quality  assurance/quality 
control  program  that  inspects  a  statistically  representative  number  of 
respirators  from  each  lot  number  purchased. 

9.20     Describe  your  respirator  training  program. 

SAMPLE  ANSWER  TO  QUESTION  9.20 

Our  respirator  training  program  fully  complies  with  29  CFR  1910.134.     In 
addition f  our  respirator  training  program  includes: 

1.  Qualitative  fit  testing  using  NaCl  chamber  for  air  line. 

2.  Qualitative  fit  testing  for  disposables. 

3.  Apprenticeship  program  in  work  area  utilizing  the  buddy  concept. 

4.  Quarterly  videotape  lectures  on  respiratory  system  and  respirators. 

PART  E  WORK  PRACTICES 

9.23     For  each  product/process  and  each  work  area,  describe  the  work  practices  used  to 
reduce  or  eliminate  worker  exposure  to  the  substance. 

SAHPLE  ANSWER  TO  QUESTION  9.23 

Product/process  PVC  Dispersion  Polymerization  Process 

Work  area  2  and  5 

The  work  practices  used  to  control  polyvinyl  chloride  include: 

1.  Automatic  exposure  monitoring. 

2.  Respirator  protection. 

3.  Placarding. 

4.  Limited  access. 

5.  Training  program. 

Product/process  PVC  Dispersion  Polymerization  Process 

Work  area  2,   J.  and  4 

The  work  practices  used  to  control  polyvinyl  chloride  include: 

1.  Disposable  respirators  for  particulates. 

2.  Emergency  procedures  utilizing  confined  space  entry  type  operation  for  silo 
entry. 

3.  Training. 
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Instructions 


Question 


Instructions 


9.25 


Describ;  the  hazard  communication  program  used  to  inform  workers  who  have  Lhe 
potenti  i1  to  be  directly  exposed  to  the  listed. substance. 

SAMPLE  ANSWER  TO  QUESTION  9.24 

Our  ha^rd  comnunication  program  fully  complies  with  29  CFR  1910.1200.  . 
In  addition^  our  hazard  comnunication  program  includes: 

1.  Respirator  training/fit  testing. 

2.  Medical  briefing. 

3.  kfariiing  placards. 

4.  Quafterly  training  for  specific  hazards. 

Specify  how  often  you  assess  workers'  knowledge  of  Information  presented  In  the 
hazard  :oflniunication  program.  Include  the  types  of  tests  conducted,  if 
applicable,  and  Identify  the  person  or  company  making  the  assessments. 

SAHPLE  ANSWER  TO  QUESTION  9.25 

Frequenty         Type  of  Test       Person  Haking  Assessment 

Quarterly  Oral  Company  industrial  hygienist 


9.29 


Indlcat!  how  often  work  areas  are  inspected  for  safety  violations  as  defined  by 
your  coiipany  and  by  OSHA.  Indicate  the  product/process  located  in  each  work 
area,  tie  frequency  of  inspection,  who  conducts  the  inspection,  and  whether  or 
not  resilts  are  »*ritten  and  available  to  workers.  If  a  work  area  contains  more 
than  oni!  product/process,  list  each  product/process  and  its  Inspection 
informa  ;1on  separately. 


Product/Proce  ;s 


PVC  Dispersion  Polym.        1 


PVC  DispersiOi)  Polym.    £ 


PVC  Dispersioi)  Polym 


PVC  DispersiOi)  Polym.    5 


JMI 


SAHPLE  ANSWER  TO  QUESTION  9.29 


Uork 
Area 


Frequency  of 
Inspection 
(per  year) 


Daily 


Inspection 
Conducted  by 

Company  saftey  and 
health  inspector 
and  supervisor 


Written 

Results 

(Y/N) 


Results 

Available 

tY/N) 


Dally 


Daily 


D»i1/ 


The  corporate  gro  ip  conducts  semiannual  inspections.    Additionally,  the  plant  manager 
conducts  quarterly  inspections. 
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SECTION  10  ENVIRONMENTAL  RELEASE 

PART  A  GENERAL  INFORMATION 

10.1     A  navigable  waterway  includes  any  stream,  river,  lake,  or  ocean  that  is  large 
enough  to  be  navigated  by  boats  carrying  passengers.  A  non-navigable  body  of 
surface  water  includes  any  stream  or  pond  that  is  too  small  to  be  navigated  by 
boats  carrying  passengers. 

Indicate  all  routine  releases  of  the  listed  substance  to  the  air,  water,  and 
land  for  each  applicable  activity. 

SAMPLE  ANSWER  TO  QUESTION  10.5 


10.5 


10.6 


On-site  Activity  Air 

Manufacturing  _X_ 

Importation  NA 

Processing  NA 
Product  storage     X 

Disposal  Jl__ 
Transportation      X 

Consumer  use  AM 


Environmental  Release 
Water 


NA 


NA 


NA 


NA 


NA 


Land 
NA 
NA 
NA 

m 

X 
NA 
NA 


Items  10.6a-10.6d  —  In  10. 6a,  report  the  total  quantity  lost  to  the 
environment,  waste  treatment,  or  disposal  in  the  manufacturing  and  processing  of 
the  listed  substance  during  the  reporting  period.  Report  only  routine  losses. 
Do  not  report  unusual  spills  or  accidents.  In  calculating  estimates  of 
quantities  not  recovered,  you  may:  (1)  use  measured  losses,  if  available,  or 
emission  factors  and  other  calculated  releases  from  Individual  sources;  or, 
(2)  If  these  are  not  available,  or  they  only  account  for  a  portion  of  the  total 
loss,  you  may  make  a  simple  mass  balance  estimate  of  expected  yield  minus  actual 
yield.  The  quantity  In  10.6a  should  then  be  broken  down  into  the  three 
categories  below  (i.e.,  10.6b  ♦  10.6c  ♦  10. 6d  »  10.6a).  Specify  the  precision 
with  which  you  report  for  10.6b,  10.6c,  and  10. 6d,  e.g.,  1,000  kg  ±  201. 


Quantity  lost  to  the  environment.  This  covers  fugitive  and/or 
emissions  to  the  atmosphere  and  other  losses  not  described  in 


10.6b. 

process 

10.6c  and  10. 6d. 


10.6c.  Quantity  remaining  in  treated  wastes.  This  includes  any  quantity 
that  still  remains  In  the  wastes  after  treatment  and,  therefore,  is 


stored  or  disposed. 
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Instructions 


0.6d. 


( 


Quantity  remaining  in  untreated  wastes.  This  includes,  for 
,  any  quantity  disposed  in  any  landfill,  surface  impoundment. 


xample 
4un1cipal  sewage,  or  storage  facility. 


he  quantities  In  10.6b,  10.6c,  and  10. 6d  must  equal  10.6a. 


PART  8  RELEASE  T( 


AIR 


10.7 


10.8 


Respond  to  questions  10.7-10.11  on  the  release  of  the  listed  substance  to  air 
via  stacks  or  vents  from  all  sources  (process  stream,  waste,  storage,  and 
handling).  Reference  the  incinerator,  stack,  vent,  or  air  pollution  control 
device  ^y  the  Roman  numeral  assigned  In  question  10.7. 

Identifjl  all. emission  point  sources  Involving  the  listed  substance  and  describe 
each  soiree.  If  you  completed  questions  7.1  or  7.2  and  8.1  or  8.2,  use  the 
process  block  flow  diagram  in  section  7  and  the  waste  treatment  block  flow 
diagram  In  section  8  to  identify  point  sources  by  Stream  Identification 
Number.  If  you  did  not  complete  questions  7.2  and  8.2,  provide  a  process  block 
flow  diagram  and  a  residual  treatment  block  flow  diagram,  following  the 
Instructions  to  questions  7.2  and  8.2.  Do  not  Include  raw  material  storage 
vents,  product  storage  vents,  or  fugitive  emission  sources  (equipment  leaks)  in 
this  question.  Do  not  report  unusual  or  accidental  releases. 

SAHPLE  ANSWER  TO  QUESTION  10.7 


Emission 
Point  Source 


I 


II 


Stream       Description  of  Emission  Point 

ID     Source  (e.g.,  process  vent,  equipment 

Number  opening  discharge,  pressure  release  devices) 

2  Polymerization  reactor  scrubber  vent 


Provide  emi 
question  10 
questions  8 


Product/frocess 

Emulsion  poly- 
merization  of 
vinyl  chloride 

Emulsion  poly- 
merization of 
vinyl  chloride 

ion  characteristics  for  each  emission  point  source  identified  in 
7.  Boilers  and  Incinerators  that  already  have  been  described  in 
15  and  8.19  do  not  have  to  be  described  again. 


_J Monomer  purification  scrubber  vent 


<s 


V 
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Instructions 

Emission 
Point 

Physical 
State 

G 

Average 
Emissions 
(kg/day) 

SAHPLE  ANSWER  TO  QUESTION  1 

Naximun 
Frequency  Duration  Emission 
(days/yr)  (min/day)  Factor 

0.8 

Haximum 

Emission 

Rate 

(g/«c) 

0.14 

Haximum 
Emission 

Rate 

Frequency 

(events/yr) 

5 

Haximum 
Emission 

Rate 

Duration 

(min/event) 

I 

0.5 

300 
300 
350 
point  sour 

100         0.001 

30 

II 

6 

0.8 

90          0.005 

0.30 

0.7 

estlon  10 

5 

20 

III 

G 

13.4 

1440              NA 

Continuous 

Continuous 

10.9 

For  each 

1  emission 

'ce  Identified  In  qu 

.7,  describe 

the  control 

equipment  used  to  control  emission  of  the  listed  substance  and  specify  the 
overall  percent  efficiency  of  the  control  equipment  In  removing  the  listed 
substance. 

SAHPLE  ANSWER  TO  QUESTION  10.9 


Emission 
Point  Source 

Control  Equipment 
Hater  scrubber 

Efficiency 
(X) 

I 

85% 

II 

Uater  scrubber 

901 

10.10    For  the  emission  point  sources  identified  in  question  10.7,  state  the 

concentration  of  the  listed  substance  In  emissions  following  the  application  of 
controls.  Use  appropriate  units  of  measure  (e.g.,  ng/wr  for  gases). 

SAHPLE  ANSWER  TO  QUESTION  10.10 


Emission 
Point  Source 

I 

II 


Concentration  of  Listed  Substance  In  Emission 


5  wg/wr  vinyl  chloride 


9  mg/nr  vinyl  chloride 


10.11    Specify  the  dimensions  of  each  emission  point  source  Identified  in  question  10.7 
according  to  the  example  below. 

SAHPLE  ANSWER  TO  QUESTION  10.11 


Emission 
Point  Source 

Height 

Diameter 

Temperature 

Velocity 

Building 
Height 

Building 
Width 

Vent 
Type 

I 

30  m 

0.1  m 

25OC 

6  m/s 

7m 

40m 

¥ 

II 

30  m 

0.1  m 

25OC 

6  m/s 

7m 

40m 

V 
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10.12 


10.13 


Instructions 


If  the  listed  substance  is  emitted  in  particle  form,  characterize  the 
particulate  matter  according  to  the  mass  fraction  (X)  by  particle  size  for  each 
emisspon  point  source  identified  in  question  10.7. 

SAHPLE  ANSWER  TO  QUESTION  10.12 

Emission  Point  Source  // 

Sizg  Range  (microns) 


<  1 

>1  tb<10 


>10  fc 

>30 
>50 
>100 
^  500 


o<30 
:o  <50 
:o<100 
to  <  500 


Hass  Fraction  (X) 

0 

80% 

20% 


Total 


100% 


For  eich  manufacturing  and  processing  operation  in  which  the  listed  substance  is 
produ:ed  and/or  processed,  state  the  number  of  process  components  that  are  in 
service.  Record  the  number  of  process  components  according  to  the  specified 
weight  percent  of  the  listed  substance.  If  the  process  is  a  batch  process  or  is 
operated  intermittently,  specify  the  annual  percentage  of  time  that  these 
process  components  are  exposed  to  the  listed  substance. 

SAHPLE  ANSWER  TO  QUESTION  10.13 

Produ:t/process  Emulsion  Polymerization  of  Vinyl  Chloride 

Percentage  of  time  per  year  that  the  listed  substance  exists  within  these 
process  components:     50         X. 


Equipmen : 
Type 


Number  of  Components  in  Service  by  Weight  Percent  of  Listed  Substance 
5-lOX 


Less 
than  5X 


11-25X      26-75X      76-99X        than  99X 


Pump  Seals 
Packed 

Mechanical 


AM 


NA 


16 


NA 


NA 


NA 


NA 


NA 


NA 


NA 
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10.14 


Specify  the  number  of  pressure  relief  devices  that  are  controlled  (i.e., 
protected  by  rupture  discs  or  0-rings,  or  vented  to  a  flare)  by  a  particular 
control  device.  Of  the  substances  that  are  serviced  by  these  devices,  specify 
the  weight  percent  of  the  listed  substance  in  the  "Percent  Service"  column  for 
each  control  category.  Estimate  the  overall  control  efficiency  (X)  of  the 
control  device. 


SAHPLE  ANSWER  TO  QUESTION  10.14 


Number  of  Pressure 
Relief  Devices 


Percent 
Chemical 
in  Vessel 

100 


Control  Device 
Rupture  disc 


Estimated 
Control  Efficiency 

100% 


10.15 


For  each  product/process  listed  in  question  10.13,  provide  the  specified 
characteristics  of  your  leak  detection  and  repair  program.  Specify  the  distance 
at  which  leaks  are  measured  from  the  source. 

SAHPLE  ANSWER  TO  QUESTION  10.15 
Product/process  PVC  Dispersion  Polymerization 


Leak  Detection 
Concentra-  Heasured  at 


Frequency  Repairs    Repairs 
of  Leak   Initiated   Completed 


Equipment  Type 

3ump  seals 
packed 

Mechanical 

Double  mechanical 


tion  (ppm   6   Inches  Detection  Detection  (days  after  (days  after 
or  mg/m^)  Trom  Source  Device   (per  year)  detection)  Initiated) 


NA 


NA 


FPM 


Daily 


The  instruction  to  question  10.16  is  on  the  following  page. 
PART  C  RELEASE  TO  WATER 

{0,n         Report  the  average  base  flow  or  volume  of  the  water  body  and  the  average  and 

maximum  quantities  and  concentrations  of  wastes  containing  the  listed  substance 
that  are  discharged  under  NPOES  permits  from  this  plant  site. 

10  18    Report  the  average  and  maximun  quantities  and  concentrations  of  wastes 

containing  the  listed  substance  discharged  to  a  POTW  from  this  plant  site. 
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10.16  For  each  tank  or  vessel  used  to  store  the  listed  substance  or  a  Mixture  containing  the  listed  substance  as  a  raw  material. 
Intermediate,  or  product,  state  the  dimensions  and  characteristics  of  the  tank,  as  shown  in  the  following  example. 

SAMPLE  ANSWER  TO  QUESTION  10.16  .   "^ 

Tank   Tank             Rated  Estimated 

Floating  Composition  Throughput  Filling  Filling   Tank   Tank  Tank    Tank   Design  Vent  Control   Basis 

Roof   of  Stored  (10^  gallons  Rate   Duration  Diameter  Height  Volume  Emission  Flow  Diameter  Efficiency   for 

Tank  Type   Seals   Materials   per  year)   (gpm)   (mln)    (ft)   (ft)  (gal)  Controls  Rate  (Inches)    (X)    Estimate 

pressure 
control 
device 
951 £^9 83  120  8 25      10,000  furnace       NA 2 97 'C 


PtlOO  psi) HA_ 


so 


i 


I- 

s 


< 
p. 

Z 
o 


H 

c 
m 

CB  - 

a, 

a 

«< 

O 
o 

r^ 

o 

o* 

n 


o 
•a 

o 

CD 
A 

o. 

e 
f 
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Instructions 


10.19  Report  the  average  base  flow  or  volume  of  the  water  body  and  the  average  and 
maximum  quantities  for  each  nonpoint  source  (e.g.,  stormwater  runoff,  waste  pile 
runoff,  and  runoff  from  product  or  raw  material  storage  areas  or  other  sources 
that  contain  the  listed  substance  and  may  be  discharged  to  surface  water) 
excluding  NPDES  or  POTU  discharges. 

10.20  Report  the  concentrations  of  the  listed  substance  determined  by  soil  core 
monitoring  studies/tests.  Specify  the  distance  from  the  plant  site  that  soil 
cores  were  taken.  Specify  the  soil  type  and  sample  depth  using  the  codes 
provided.  Refer  to  the  glossary  for  definitions  of  soil  types. 

10.21  Describe  at  least  three  random  samples  of  groundwater  from  monitoring  wells. 
The  concentrations  refer  to  the  listed  substance.  The  samples  must  have  been 
taken  at  your  plant  site  during  the  reporting  year. 

SAMPLE  ANSWER  TO  QUESTION  10.21 


Sample 

Honitori 
Well 

ing 

Distance  from 
Plant  (m) 

50 

Depth  of 
Well  (m) 

10 

Average 

Concentration 

(mg/1) 

Haximum 

Concentration 

(mg/1) 

a 

1 

2.0 

2.8 

b 

2 

100 

i<? 

1.9 

2.1 

c 

3 

200 

10 

0.2 

0.5 

d 

4 

200 

10 

0.1 

0.3 

e 

5 

225 

10 

0.08 

0.2 

10.22    Describe  drinking  water  wells  monitored  by  your  plant  during  the  reporting  year. 

SAMPLE  ANSWER  TO  QUESTION  10.22 


Well  Well  Depth  (m) 
Dl  20 

02  20 

03  20 
D4                 20 


Distance  from 
Plant  (m) 

60 

110 

220 


240 


On  Site  (OS) 

or 
Off  Site  (OF) 

05 

OS 

OS 


OS 


Average      Haximum 
Concentration  Concentration 


0.02 


0.01 


0.007 


0.006 


0.04 


0.02 


0.01 


0.01 
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PART  D  NON-ROU 

Complete  Part  0 
reporting  year, 
reportable  quan 
listed  substano 
that  exceed  5, 
(except  10.34) 
spaces  provided, 


0(0 
(nd 


INE  RELEASES 

for  each  non-routine  release  involving  the  listed  substance  during  the 
Report  only  thos^  releases  that  are  greater  than  the  listed  substance's 
ity  value.  Reportable  quantities  are  codified  in  40  CFR  Part  302.  If  a 
does  not  have  a  reportable  quantity  value,  then  report  on  those  releases 
lbs.  If  more  than  one  release  occurred,  photocopy  questions  10.25-10.37 
complete  it  separately  for  each  release.  Specify  the  release  in  the 


10.23  Specify  tjhe  date  and  time  each  release  started  and  stopped. 

SAMPLE  ANSWER  TO  QUESTION  10.23 


Release 
1 
2 
3 


Date 
Started 

2/15/86 

3/10/86 

MA 


Time 
(am/pw) 

10:21  am 

9:35  pm 


Date 
Stopped 

2/15/36 

3/11/86 


Time 
(am/pm) 

11:10  am 

8:05  am 


10.24  Specify  tjhe  weather  conditions  at  the  time  of  each  release. 

SAMPLE  ANSWER  TO  QUESTION  10.24 


find  S|p< 


eed 


Release   (mi/hr) 


1 
2 
3 


36 


25 


NA 


Wind 
Direction 

Humidity 
(X) 

5 

Temperature 
(°F) 

Precipitation 
(Y/N) 

N/HE 

16 

No 

N/HU 

15 

35 

Yes 
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Question 


Instructions 


10.25  For  each  affected  media,  state  the  quantity  of  the  released  material  and  the  method 
used  to  measure  that  quantity. 


SAMPLE  ANSWER  TO  QUESTION  10.25 


Release  No.  __ 
Media 

1 

Quantity 
(kg) 

Land 

85 

Air 

NA 

Groundwater 

10 

Surface  water 

NA 

Method 

Soil  tests  performed  following 
release 


i/ell  monitoring  conducted 
following  release' 


Migration 
Beyond 

Boundaries 
(Y/W) 

No 


Yes 


10.26  List  the  physical  state  and  concentration  of  the  listed  substance  at  the  time  of 
release. 

SAMPLE  ANSWER  TO  QUESTION  10.26 


Release  No. 


Physical  State 
Gas 


Concentration  (X) 
0.05% 


10.29  Specify  which  nearby  areas  were  notified  of  the  release  and  which  areas  were 
evacuated.  State  which  agency  notified  the  population. 

SAMPLE  ANSWER  TO  QUESTION  10.29 


Release  No. 

Proximity  to 
the  Release 

1/4  mile 

Notification 
(Agency/Phone  No.) 

Reaion  I  EPA  (617)  555-1111 

Region  I  EPA  (617)  555-1111 

Evacuation 
(Y/N) 

Mo 

1/2  mile 

No 

1  mile 

Other  (specify) 
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Question 


10.33    Specify  wfio 
obtained 


Name  Snit  i 


Address  1)  Smith  Road 


Skiithtown,  NJ    07477 


Level  of 


Land 

Surface  w^ter 
Groundwat  !r 


10.37  Describe 
possibili 


idditional  preventative  measures  that  were  taken  to  minimize  the 
y  of  recurrence. 


Release  H\ 


Instructions 


conducted  cleanup  activities  and  estimate  the  level  of  cleanup  that  was 
Specify  the  method  used  to  estimate  the  level  of  cleanup. 

SAMPLE  ANSWER  TO  QUESTION  10.33 

Release  No.    1  

Spin  Response  Company 


leanup 


X  remoyal 
95% 
AM 


50% 


Method  used  to 
measure  level  of  cleanup 

Soil  tested  before  ^nd  after  cleanup 


Well  monitoring  before  and  after 
cleanup 


SAMPLE  ANSWER  TO  QUESTION  10.37 


Neasuri's  Planned 


Areas  airoand  tanks  will 


Timetable 
for  Completion 

December  1987 


Cost  of 

Preventative 

Measures 

%a,ooo 


be  lined   tnd  diked  with 


concrete 
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PART  III  Conversion  Factors  Used  In  The  CAIR  Reporting  Form 

Metric  units  should  be  used  exclusively  in  the  CAIR  Reporting  Form.  A  specific  unit  has 
been  selected  for  each  unit  of  measure  (e.g.,  mass,  length,  area)  to  standardize  the 
reported  information.  These  standard  units  of  measure  are  provided  in  table  III-l. 

Tables  III-2  and  III-3  provide  equivalent  values  among  metric  and  English  units,  and 
example  conversions  from  English-to-metric  and  metric-to-metric. 

TABLE  III-l 
STANDARD  METRIC  UNITS  OF  MEASURE  FOR  ANSWERING  QUESTIONS 


Measure 


Standard 
Metric  Unit 


Mass 

Length 

Area 

Volume 

Energy 

Pressure 

Temperature 

Concentration 


1  kg 
1  ■ 
1  km^ 
1.3 

1  J 

1  mm  Hg  e  0°  C 

T  °C 

IX 
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TABLE  1 1 1-2 
ABBREVIATIONS  USED  FOR  UNITS  OF  MEASURE 


Abbre\ 1 at Ion 


A 

i\m 

Bfu 
5c 

cil 

C1S 

fl 

f 


Hi? 

1( 
1 


u 


Mr 


1(^1 /day 

^'       2 

It /in'  or  psi 


m 
m 


Hg  •  0°C 


oi 

PR" 
Pi 


Unit  of  Measure 


Angstrom 

atmosphere 

British  thermal  unit 

degrees  Celsius 

calorie 

cubic  feet  per  second 

centimeter 

cubic  centimeter 

cubic  feet 

degrees  Fahrenheit 

feet 

gram 

gallon 

inch 

joule 

degrees  Kelvin 

kilogram 

metric  ton 

square  kilometer 

kilowatt  hour 

millions  of  liters 

liter 

millions  of  liters  per  day 

pound 

pound  per  square  inch 

meter 

mile 

cubic  meter 

milligram 

millions  of  gallons  per  day 

mile 

square  mile 

milliliter 

millimeter 

millimeters  mercury 

micron 

microgram 

nanogram 

nanometer 

ounce 


part  per 
Pascal 


million 
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TABLE  I I 1-3 
EXAMPLE  CONVERSIONS  TO  STANDARD  METRIC  UNITS 


TO  Convert  From; 
Mass 

g 

kkg 
lb 
oz 
tons 

Length 

cm 

mn 

u 

nm 

A 

in 

ft 

■1 

Area 

acres 

.1^ 

Volume 

c«3 

•1 

1 

ft3 

gal 


ToT 


Multiply  By; 


kg 

0.001  kg/g 

kg 

1000  kg/kkg 

kg 

0.453593  kg/lb 

kg 

0.02835  kg/oz 

kg 

907.186  kg/ton 

m 

0.01  m/cm 

m 

0.001  m/mm 

m 

10"^  m/u 

m 

10"'  m/nn 

ffl 

10-10  n/A 

m 

0.0254  n/ln 

m 

0.305  n/ft 

m 

1.609.3  n/nl 

km^ 

0.004047  km^/acre 

kw^ 

2.590  k»2/»2 

«3 

lO-V/cni^ 

«3 

.  lO'V/ml^ 

^ 

lO'V/l 

.3 

0.028m3/ft3 

«3 

3.7854  X  loV/aa' 

Example; 


(2  g)(0.00I  kg/g)  =  0.002  kg 

(5  kkg) (1000  kg/kkg)  «  5,000  kg 

(10  lbs)(0. 453593  kg/lb)  »  4.536  kg 

(50  oz) (0.02835  kg/oz)  «  1.417  kg 

(5  tons) (907.186  kg/ton)  »  4,535.930  kg 


(200  cm) (0.001  m/cm)  «  2  m 
(3000  mm) (0.001  m/mm)  *  3  m 
(3x10*  u)(10-^  m/u)  »  0.03  n 
(7x10®  nm)(10"'  m/nm)  «  0.7  m 
(4x10^  A)(10"l°  m/A)  »  0.4  » 
(30  1n)(0.0254  n/in)  «  0.762  m 
(10  ft) (0.305  Bi/ft)  •  3.05  ■ 
(0.25  ■1)(1,609.3  a/nl)  -  402.3  m 

(12  acres) (0.004047  km^/acre)  «  0.049  km^ 
(2  ■l2)(2.590  km2/«2)  .  s.igQ  |cb,2 

(10,000  cm3)(l0"^  «3/j.„3j  .  Q  Qi  „3 

(10,000  «1)(10-*  m^/ml)  «  0.01  m^ 

(600  1)(10"^  m^/})  •  0.50  m^ 

(1,000  ft^) (0.028  «3/ft^)  -  28.0  m^ 

(1,000  gal)(3.7854  x  10^  m^/gg^j  .  3  7354  np 


2? 
g. 

I 


< 

en 

z 

o 


£ 


H 

e 
a 

OB 

a. 

o 

n 


I 

a 


CO 

£8 

i 


TABLE  III-3 
EXAHPLE  CONVERSIONS  TO  STANDARD  HETRIC  UNITS  (Continued) 


■Id 
■Id 


To  Convert  From: 
Flow 

cf$ 

Energy 

Btu  J 

calories  J 

kwhr  J 

Pressure 
Ib/in^  or  psi 

torr 

atm 

dynes/CB^ 

bars 
pascals 

Tewperature 
Op 

Ok 

Concentration 
ppm 

■g/1* 
■g/kg 

*Based  on  a  density  of  1  g/^1 


MR  Hg90°C 

nm  HgeO°C 
■n  Hg90°C 
nm  Hg90°C 

MR  Hg90°C 
MR  HqW^Q. 


I 
% 
X 


Hultipiy  ByT 


3.7854 
2.4465 


1.0542  X  10^  J/Btu 

4.184  J/cal 

3.6  X  10*  J/kwhr 

51.756  MR  Hg/1b/in^ 
or  psi 

1  HM  Hg/torr 

760  HM  Hg/atn 

750.1  MR  Hg/bar 


750.1 
750.2 


Hg/bar 
Hg/Pa 


Subtract  32°,  then 
divide  by  1.8 

Subtract  273.15° 


10"*X/pp« 
10"*X/ppm 
10"*X/pp* 


txampie: 


(100  nigd)(3.7854  rald/mgd)  »  378.5  mid 
(50  cfs) (2.4465  mld/cfs)  «  122.3  raid 

(1,000  Btus)(1.0542  X  10^  J/Btu)  -  1.0542  X  10*  J 

(1.000  cal)(4.184  J/cal)  -  4,184  J 

(100  kwhr)(3.6  x  10*  J/kwhr)  «  3.6x10^  J 


Hg 
3 


(100  lb/in2l(51.766  m  Hg/lb/in^) 
5.1766  X  10^  BM  Hg 

(100  torr)(lra«  Hg/torr)  »  100 

(110  atm) (760  MR  Hg/atra)  «  7.60x10-*  m  Hg 

(10,000  dynes/era^)   • 

(7.501  X  10"*  mm  Hg/dynes/cm^)  «  7.50  ram  Hg 

(100  bars) (750.1  mm  Hg/bar)  «  7.501x10^  ram  Hg 

(10  Pa)   (750.2  MR  Hg/Pa)  »  7.502  X  10^  mm  Hg 


(70°F  -  32)/1.8  »  21.1°C 
300°K  -  273.15°  -  26.85°C 


(60,000  ppm)(10'*X/ppm)  «  6. OX 
(50,000  rag/1 )(10'*X/ppm)  «  5. OX 
(40,000  kg)(10'*X/ppra)  «  4. OX 


C0 


I 


< 

o 


Z 

o 

I 
I 


O 
o 

f^ 
o 
cr 
cs 


CO 


o 
•o 

o 
« 
n 
o. 

c. 
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PART  IV  Glossary 

Additive:     Any  substance  incorporated  into  a  base  material,  usually  in  low  concentrations, 
to  perform  a  specific  function  (e.g.,  antioxidants,  stabilizers,  colorants.  Inhibitors, 
etc.). 

Aquifer:     A  saturated  permeable  geologic  unit  that  can  transmit  significant  quantities  of 
water  under  ordinary  hydraulic  gradients. 

Article  producer:     A  processor  who  mixes  or  reacts  the  listed  chemical  substance  or 
mixture  into  an  article  for  subsequent  distribution  into  commerce.  The  substance  or 
mixture  may  or  may  not  be  chemically  altered  or  otherwise  consumed. 

Autopolymerization:     The  action  by  which  molecules  spontaneously  combine  to  form  a 
macromolecule  under  normal  conditions,  such  as  atmospheric  pressure  and  room  temperature. 

Autodecomposition:     The  process  in  which  substances  spontaneously  break  down  into  simpler 
substances  under  normal  conditions  and  without  added  catalysts. 

Boiler:     An  enclosed  device  using  controlled  flame  combustion  and  having  the  following 
characteristics:  (1)  the  unit  must  have  physical  provisions  for  recovering  and  exporting 
thermal  energy  in  the  form  of  steam,  heated  fluids,  or  heated  gases;  and  (2)  the  unit's 
combustion  chamber  and  primary  energy  recovery  section(s)  must  be  of  integral  design.  To 
be  of  integral  design,  the  combustion  chamber  and  the  primary  energy  recovery  section(s) 
(such  as  waterwalls  and  superheaters)  must  be  physically  formed  into  one  manufactured  or 
assembled  unit.  A  unit  in  which  the  combustion  chamber  and  the  primary  energy  recovery 
section(s)  are  joined  only  by  ducts  or  connections  carrying  flue  gas  is  not  integrally 
designed. 

Byproduct:     Any  chemical  substance  or  mixture  produced  without  a  separate  commercial 
intent  during  the  manufacture,  processing,  use,  or  disposal  of  another  chemical  substance 
or  mixture. 

Capacity:     The  level  at  which  a  facility  would  be  operating  at  maximum  production, 
processing,  or  output  for  the  listed  substance. 

Chemical  producer:     A  processor  that  uses  the  listed  substance  as  a  raw  material  or 
intermediate  in  the  manufacture  of  other  chemical  substances  or  mixtures,  during  which  the 
listed  substance  is  chemically  altered  or  otherwise  consumed. 

Chemical  substance:     Any  organic  or  inorganic  substance  of  a  particular  molecular 
identity,  including:  (1)  any  combination  of  such  substances  that  occur  as  a  result  of  a 
chemical  reaction  and/or  occur  in  nature;  and  (2)  any  element  or  uncombined  radical.  This 
does  not  include:  (3)  any  mixtures;  (4)  pesticides  manufactured,  processed,  or 
distributed  in  commerce  for  use  as  a  pesticide;  (5)  tobacco  or  any  tobacco  products; 
(6)  source  materials,  special  nuclear  materials,  or  byproduct  materials;  or  (7)  articles, 
the  sales  of  which  are  subject  to  the  tax  imposed  by  section  4181  of  the  Internal  Revenue 
Code  of  1954;  and  (8)  foods,  food  additives,  drugs,  cosmetics,  or  devices  manufactured, 
processed,  or  distributed  in  commerce  for  use  as  foods,  food  additives,  drugs,  cosmetics,* 
or  devices. 
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Class  I  chemical: 
represented  by  a 
sodium  chloride). 


/  Vol  St  No.  194  /  T«ie»d«y.  October  7.  tflW  / 


A  substance  with  a  cofl^osition  that,  except  for  impurities,  can  be 
definite  chemical  structural  diagram  (e.g.,  1,3-butadiene,  be«uefi«. 


Class  II  ckemicaJ:    A  S4«bstance  Mith  a  ca^>ositioA  that  cannot  be  represented  easily  by  a 

definite  chemical  structural  diagram.  These  substances  generally  are  derived  from  natural 
sources  or  complex  reactions.  Examples  include  polychlorinated  biphenyls,  the  glycerol 
monoester  of  hydro4eiMted  cottonseed  oils,  or  a  reaction  product  of  specified  reactants. 


Coincidental 
simultaneously  dur 


produition:     Generation  of  byproducts,  coproducts,  and  impurities 
ag  the  aaMifactiire  of  an  intended  prod<tct. 


Camerce:     Trade,  traffic,  transportation,  or  other  commerce:  (I)  between  a  place  in  a 
State  and  any  placet  outside  of  such  State;  or  (2)  that  affects  trade,  traffic, 
transportation,  orjcommcrce  described  in  clause  (1). 


Commercial  use 
substance  by  a 
cleaning  establi 


le  use  of  the  listed  substance  or  product  containing  the  listed 
comi ere iai  or  trade  enterprise  providing  a  service  (e.g.,  a  commercial 
shijient,  painting  contractors,  etc.). 


Commercial  distrib^t 
introduction  or  de 
holding  of  a  substance 
term  includes  test 


Coproditct :  A 
manufacture  of  a 


substance  having  its  oun  commercial  value  that  is  produced  during  the 
p(oduct  chemical. 


Consumer:  A  priva 
listed  substance  i 
use  (e.g.,  automot 


fnie 


Container:    Any 
handled;  not  to  be 


Controlled  release 
process  release  in 
outside).  Release:  > 
regulations  or  by 
fans. 


Enclosed  process'. 
chemical  release. 


«ry 


?o«:  The  sale  of  a  substance,  mixture,  or  article  in  commerce;  the 
ivery  of  the  substance,  mixti«re,  or  article  into  commerce;  or  the 

mixture,  or  article  after  its  introduction  into  commerce.  This 

marketing  of  the  substance,  mixture,  or  article. 


e  individual  who  uses  the  listed  substance  or  a  product  containing  the 
or  around  a  residence,  or  during  recreation,  or  for  any  other  personal 
ve  polish,  dyed  wearing  apparel,  household  cleaners,  etc.). 


standing  device  in  which  substances  are  stored,  treated,  or  otherwise 
confused  with  a  tank  (see  definition  for  tank). 

A  process  operated  in  a  controlled  manner  to  minimize  chemical 
0  the  workplace  (e.g.,  venting  the  chemical  emissions  to  the 
are  generally  within  prescribed  limits,  as  dictated  by  Government 
iam^vty  guidelines.  This  does  not  include  gerwral  space  ventilation 


A  process  designed  and  operated  so  that  there  is  no  Intentional 
In  an  enclosed  process,  only  fugitive  or  inadvertent  releases  occur  and 
equipment  such  as  Scrubbers  ar^  used  to  prevent  worker  exposure  and  environmental 
release.  Equipmen  with  emergency  pressure  relief  venting  would  be  allowed  in  this 
category;  routine  venting  would  not.  Vorkers  who  handle  closed  packages  containing  the 
material  would  be  Considered  to  be  part  of  an  "enclosed  process."  Workers  who  package  or 
transfer  the  unpacfaged  chemical  would  be  part  of  a  "controlled  release  process"  or  "open 
process." 


End  users:  An  ind 
mixture,  or  articl 
substance,  mixture 
users. 


vidua!  or  organization  that  uses  or  consumes  a  chemical  substance, 
with  no  further  intentions  of  manufacturing  or  processing  the 
or  article.  Includes  consumers  and  commercial,  industrial,  and  retail 
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Facility:     (1)  Any  building,  structure,  installation,  equipment,  pipe  or  pipeline 
(including  any  pipe  into  a  sewer  or  publicly  owned  treatment  works),  well,  pit,  pond, 
lagoon,  impoundment,  ditch,  landfill,  storage  container,  motor  vehicle,  rolling  stock,  or 
aircraft;  or  (2)  any  site  or  area  where  a  hazardous  substance  has  been  deposited,  stored, 
disposed  of  ;^  of -placed,  or  otherwise  come  to  be  located;  but  does  not  include  any  consumer 
product  in  consumer  use  or  any  vessel. 

Final  product:     A  chemical  substance  or  mixture  manufactured.  Imported,  or  processed  that 
is  ready  for  commercial  distribution. 

Hazard  conmuni cation:     A  program  that  describes  the  hazards  associated  with  exposure  to 
the  listed  substance  and  specifies  work  practices  to  reduce  or  eliminate  exposure  to  the 
substance. 

Impurity:     A  chemical  substance  present  in  a  chemical  substance  or  mixture  that  does  not 
contribute  to  the  Intended  properties  of  the  substance  or  mixture. 

Incinerator:     Any  enclosed  device  using  controlled  flame  combustion  that  neither  meets  the 
criteria  for  classification  as  a  boiler  nor  is  listed  as  an  industrial  furnace.  An 
industrial  furnace  is  any  one  of  the  following  enclosed  devices  that  are  integral 
components  of  manufacturing  processes  and  that  use  controlled  flame  devices  to  accomplish 
recovery  of  materials  or  energy:  (1)  cement  kilns;  (2)  lime  kilns;  (3)  aggregate  kilns; 
(4)  phosphate  kilns;  (5)  coke  ovens;  (6)  blast  furnaces;  (7)  smelting,  melting,  and 
refining  furances;  (8)  titanium  dioxide  chloride  process  oxidation  reactors;  (9)  methane 
reforming  furnaces;  (10)  pulping  liquor  recovery  furnaces;  (11)  combustion  devices  used  to 
recover  sulfur  values  from  spent  sulfuric  acid;  (12)  other  devices  the  Administrator  may 
add  to  this  list  as  published  in  40  CFR  Section  260.10. 

Incompatible  materials:    A  substance  that,  because  of  its  chemical  properties  (e.g., 
Ignitability,  corrosivity,  reactivity),  should  not  be  in  contact  with  or  contacted  with 
the  listed  substance  because  of  the  likelihood  of  fire,  explosion,  or  release,  etc. 

Industrial  use:    The  use  of  the  listed  substance  or  a  product  containing  the  substance  at 
the  site  of  other  manufacturers  or  processors  (e.g.,  textile  dyeing,  paint  formulation, 
etc.). 

Intend  to  increase  or  decrease:    A  management  decision  to  commit  financial  resources 
toward  increasing  or  decreasing  the  rate  of  manufacture.  Import,  or  processing  of  a 
chemical  substance  or  mixture  (e.g.,  in  the  case  of  "Increase  in  manufacture,"  hiring 
additional  personnel,  purchasing  additional  production  equipment,  or  contracting  for 
additional  raw  materials). 

Intermediate:     Any  chemical  substance  that  is  consumed,  in  whole  or  in  part,  in  chemical 
reactions  used  for  the  Intentional  manufacture  of  other  chemical  substances  or  mixtures. 

Manufacturer  for  commercial  purpose:     A  person  that  Imports,  produces,  or  manufactures 
with  the  purpose  of  obtaining  an  immediate  or  eventual  commercial  advantage  for  the 
manufacturer;  this  includes,  among  other  things,  such  "manufacture"  of  any  amount  of  a 
chemical  substance  or  mixture  for  commercial  distribution,  for  use  by  the  manufacturer,  or 
produced  coincidental ly  during  the  manufacture,  processing,  use.  or  disposal  of  another 
substance  or  mixture. 


JMI 


Mixture:     Any  conb 
and  is  not.  In  who 
below:  Mixtures 
of  a  chealcal  react|1 
purposes  without  a 
conb 1 nation  were 
coMbI nation  are  i 
date  of  the 
hydrates  of  a  chen 
substance  with  wat^r 


nation  of  two  or  inore  chemical  substances  that  does  not  occur  in  nature 

e  or  In  part,  the  result  of  a  chealcal  reaction,  except  as  defined 
liidude  (I)  any  coabinatlon  that  occurs.  In  whole  or  in  part,  as  a  result 

ion  if  the  co«bination  could  have  been  manufactured  for  commercial 
.  chemical  reaction  at  the  time  the  chemical  substances  co«pris1ng  the 
combined,  and  if  all  of  the  chemical  substances  comprising  the 
nduded  in  the  EPA  TSCA  Chemical  Substance  Inventory  after  the  effective 
premam facture  notification  requirement  under  40  CFR  Part  720;  and  (2) 

cal  substance  or  hydrated  ions  formed  by  association  of  a  chemical 


Mixture  producer: 
subsequent 
chemically  altered 


A  processor  who  mixes  the  listed  chemical  substance  into  a  mixture  for 
distribution  in  commerce.  The  listed  chemical  substance  is  not  consumed  or 
in  this  process. 


Mon-TSCA  uses:  Us( 
source  material,  s 
revolver,  shells. 


Open  process:     A 
the  atmosphere  (w 
release  (e.g.,  oper 
storage,  and 


Polymer:    High 
of  one  or  more 


perscn 
part 


Processor:    A 
distribution  as 
the  listed  substance 
reactant  or  1 
the  listed  chemica 
the  manufacturer. 


Propose  to 
toward  manufacturirjg 
personnel,  commiss 
manufacturing  or 
raw  materials). 


/  Vol  51.  Na  IM  /  Tueaday.  October  7. 1966  /  Pwpoaed  IUtie« 


i- 


-  of  chemicals  exclusively  in  pesticides;  tobacco  or  tobacco  products; 
jecial  nuclear  material,  or  byproduct  material;  pistol,  firearm, 
cartridges;  food,  food  additives,  drugs,  and  cosmetics. 


<r 


pitocess  in  which  the  listed  chemical  is  routinely  in  direct  contact  with 
lorjlcplace  or  outside  the  plant)  and  no  measures  are  taken  to  prevent 
vat  reaction  vessels,  open  containers  used  for  transportation  or 
chemicals  freely  vented  into  the  workplace  atmosphere). 


-moldcular  weight  materials  cooiposed  of  the  regular  or  Irregular  repetition 
typ«s  of  monomeric  units. 


that  prepares  the  listed  substance  after  its  manufacture  for 
of  a  mixture,  an  article,  or  any  product  containing  or  composed  of 
Processors  include  persons  that  use  the  listed  chemical  as  a 
nterm^diate  to  produce  another  chemical  substance  and  persons  that  prepare 

in  the  same  form  or  physical  state  as  that  in  which  it  was  received  by 


manufacture  or  Import:    A  management  decision  to  commit  financial  resources 

„  or  Importing  a  chemical  substance  or  mixture  (e.g.,  hiring  additional 
.  oning  a  construction  engineer  plan,  purchasing  land  to  construct 
ii porting  facilities,  purchasing  production  equipment,  or  contracting  for 


Rat  material:    A  cfemlcal  substance,  mixture,  or  article  used  as  an  input  to  a  processing 
or  manufacturing  operation. 

Release:    Any  spilling,  leaking,  pumping,  pouring,  emitting,  emptying,  discharging. 
Injecting,  escaping,  leaching,  dumping,  or  disposing  into  the  environment,  but 


excluding:  (1)  anj 


release  that  results  in  exposure  to  persons  solely  within  a  workplace. 


with  respect  to  a  i  laim  that  such  persons  may  assert  against  the  employer  of  such  persons; 
(2)  emissions  from  the  engine  exhaust  of  a  motor  vehicle,  rolling  stock,  aircraft,  vessel, 
or  pipeline  pumpin  station  engine;  (3)  release  of  source,  byproduct,  or  special  nuclear 
material  from  a  nu  1ear  incident,  as  those  terms  are  defined  in  the  Atomic  Energy  Act  of 
1954,  if  such  releiise  is  subject  to  requirements  with  respect  to  financial  protection 
established  by  theiNuclear  Regulatory  Commission  under  Section  170  of  such  Act,  or  for  the 
purposes  of  Sect1o4  104  of  the  Comprehensive  Environmental  Response.  Compensation,  and 
Liability  Act  or  any  other  response  action,  any  release  of  source,  byproduct,  or  special 
nuclear  material  from  any  processing  site  designated  under  section  102(a)(1)  or  302(a)  of 
the  Uranium  Hill  Tailings  Radiation  Control  Act  of  1978;  and  (4)  the  normal  application  of 
fertilizer. 
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Repackager:     A  processor  who  transfers  the  listed  substance  from  one  container  to  another. 

Reporting  year:     A  complete  corporate  fiscal  year  for  which  a  company  is  required  to 
report.  This  period  is  listed  with  the  chemical  substance  in  40  CFR  704  Subpart  D. 

Residual:     Any  process  stream,  including  byproducts,  that  is  generated  during  a 
manufacturing  or  processing  process  that  is  not  used  as  a  raw  material  or  principally  sold 
as  a  commercial  product  or  coproduct.  Residuals  also» Include  wastes  generated  from 
treating  process  residuals.  Residuals  may  be  solids  (e.g..  filter  solids);  liquids 
(e.g..  wastewater);  confined  gases  (e.g.,  gases  that  are  containerized  to  facilitate 
disposal);  and  unconfined  gases  generated  by  the  management  of  solid  or  liquid  residuals 
(e.g.,  incinerator  stack  emissions)  or  unconfined  gases  containing  condensible  gases 
(e.g..  vented  light  ends). 


Semi  continuous: 
operations. 


A  chemical  process  having  characteristics  of  both  batch  and  continuous 


Soil  texture:     See  figure  1.  attached. 

Surface  impoundment:    A  holding,  storage,  settling,  and  aeration  pit,  pond,  or  lagoon 
formed  primarily  of  earthen  materials. 

Tank:     A  stationary  device  designed  to  contain  an  accumulation  of  residuals  and 
constructed  primarily  on  nonearthen  materials  (e.g.,  wood,  concrete,  steel,  plastic)  that 
provide  structural  support. 

Transformation  product:    A  substance  that  is  produced  as  a  result  of  biodegradation, 
hydrolysis,  biotransformation,  or  other  environmental  fate  process. 

Unit  operation:     A  distinct  equipment  unit  used  to  accomplish  a  specific  reaction,  phase 
change,  or- separation  In  a  chemical  manufacturing  or  processing  operation  (e.g., 
distillation,  chemical  reaction,  evaporation,  or  filtration). 

Use  by  the  manufacturer:    Includes  use  for  product  research  and  development  or  as  an 
intermediate. 

Mork  area  (indoors):    The  geographical  area  defined  by  the  physical  boundaries  (walls  and 
ceiling)  of  the  facility  Immediately  housing  the  unit  process(es)/operation(s)  being 
employed  in  the  manufacturing/processing  of  the  listed  substance.  A  region  with  less  than 
three  and  one-half  walls  would  not  be  considered  a  complete  indoor  work  area.  More  than 
one  work  area  can  exist  for  a  given  series  of  unit  processes  and  operations  comprising  the 
entire  process  through  which  the  designated  chemical  must  proceed  (e.g.,  drying  may  take 
place  in  a  building  that  is  separate  but  adjacent  to  the  building  that  houses  the 
evaporation  unit  operation.  Bagging  may  occur  in  yet  another  building).  In  this  example, 
there  would  be  at  least  three  distinct  work  areas. 

i/ork  area  (outdoors):    Those  sites  where  unit  process/operation  equipment  is  located  for 
which  there  are  less  than  three  and  one-half  walls  and  a  celling  surrounding  the 
equipment. 

iforker:     An  employee  who  is  physically  located  in  an  area  of  the  plant  site  where  the 
listed  substance  is  present.  This  definition  excludes  administrative,  managerial,  and 
other  employees  who  never  enter  the  areas  where  the  listed  substance  is  located.- 
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Figure  1. 


lit 


Soil  texture  categories  used  by  the  USDA.  The  chart  shows  the 
fraction  of  each  of  the  three  main  grain-size  classes: 
clay  (<2tim),   silt  (2-50  win),  and  sand  (51-2000  ijin)  for 
each  texture  class. 


73 


Federal  Register  /  Vol.  51.  No.  194  /  Tuesday.  October  7. 1986  /  Proposed  Rules  35973 


Question 


Instructions 


APPENDIX  LIST  OF  CONTINUATION  SHEETS 

Attach  any  continuation  sheets  for  sections  of  the  form  and  any  optional  information 
after  the  last  page  of  the  form.  Clearly  identify  the  attachment  by  listing  the 
section  number  to  which  it  relates.  Number  the  pages  of  the  attachments 
consecutively.  In  column  2,  list  the  page  numbers  identifying  each  attachment. 
Refer  to  section  704.219(c)(1)  of  the  instructions  on  claiming  confidentiality. 

(FR  Doc.  86-19819  Filed  10-&-88;  8:45  am] 
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Part  IV 


Office  of 
Management  and 
Budget 

Budget  Rescissions  and  Deferrals;  Notice 


BEST  COPY  AVAILABLE 
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OFFICE  OF  MANAGEMEKT 
BUDGET 


AND 


Dudo<t  ff  icitiioni  looD^fwrals 

To  the  Congress  of  the  Ui  lited  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report  21 
new  deferrals  of  budget  Authority. 
totaUng  $1,835313,015. 


D  C 


986 


JMI 


The  deferrals  affect  accounts  m  Funds 
Appn^ated  (o  tbe  President,  the 
Dtepartiiients  of  Agriculture,  Defease- 
Military,  Defense-Civil.  Energy.  Heakb 
and  Human  Services,  Justice,  Steiltw 
Transportation,  and  Treasury,  the 
Commission  on  the  Ukraine  Pamiae.  the 
OfHce  of  the  Federal  Inspector  for  the 
Alaska  Gas  Pipeline,  and  the 


j^ansylvania  Avenue  Development 
evaporation. 

Tke  details  of  these  deferrals  are 
eoolained  in  the  attached  report. 
BiHdd  Reagan. 

The  White  House, 
September  28. 1986.  . 

■UMG  COOe  311»-M-«I 


JaMJ 


5A 


i  t 


DEFERRAL  NO. 


087-1 


087-2 
087-3 
087-4 
087-5 


087-6 
087-7 

087-8 

087-9 
D87-10 

087-11 
087-12 

087-13 

087-14 


CONTENTS  OF  SPECIAL  NESSAtE 

(1n  thousands  of  dollars) 

BUD6ET 
ITEN AUTNORITT 

Funds  Appropriated  to  the  President: 

International  Security  Assistance: 
Econonic  support  fund 9S  ,000 

Oepartacnt  of  Agrlcalture: 
Forest  Service: 

Etpenses.  brush  disposal 111.202 

Timber  salvage  sales 29,731 

Cooperative  Hork S26,938 

Gifts,  donations  and  bequests  for  forest 
and  rangeland  research 200 

Oepartacnt  of  Oefenst  -  Hllltary: 

Military  Construction: 

Military  construction,  Oefense 2,3S0 

Faaily  Housing: 

Faaily  housing.  Oefense 76,943 

Oepartaant  of  Defense  -  Civil: 

UUdllfe  Conservation,  Military  Reservations: 
Wildlife  conservation,  Oefense 1.06S 

Oepartacnt  of  Energy: 

Power  Marketing  Adalnistratlon: 
Alaska  Power  Administration.  Operation  and 

maintenance 16S 

Southwestern  Power  Administration,'  Operation 
and  maintenance 7.SS4 

Oepartacnt  of  Health  and  Nuaaa  Services: 

Office  of  Assistant  Secretary  for  Health: 
Scientific  activities  overseas  (special 

foreign  currency  program) 2,900 

Social  Security  Administration: 
Limitation  on  administrative  expenses 
(construction) 7,073 

Oepartacnt  of  Justice: 
Office  of  Justice  Programs: 
Crime  victims  fund 70,000 

Oepartacnt  of  State: 

8ureau  for  Refugee  Programs: 
United  States  emergency  refugee  and 
migration  assistance  fund 6,100 


087-15 
087-16 

087-17 
087-21 

087-18 
087-19 
087-20 


Other: 
Assistance  for  implementation  of  a 
Contadora  agreement 


Department  of  Transportation: 
Federal  Aviation  Administration: 
Facilities  and  equipment  (Airport  and  airway 
trust  fund) ». 

Oepartacnt  of  the  Trcasery: 
Office  of  Revenue  Sharing: 
Local  government  fiscal  assistance  trust 

fund 

Local  government  fiscal  assistance  trust 
fund 

Other  Independent  Agencies: 

Commission  on  the  Ukraine  Famine: 
Salaries  and  expenses 

Federal  Inspector  for  the  Alaska  Gas  Pipeline: 
Permitting  and  enforcement 

Pennsylvania  Avenue  Oevelopaent  Corporation: 
Land  acquisition  and  development  fund 


Total.'  deferrals. 


SUIWART  OF  SPECIAL  RESSASES 
FOR  FT  19S7 

(In  thousands  of  dollars) 


First  special  message: 

New  Items 

Revisions  to  previous  special  messages.. 


NESCISSIONS 


Effects  of  first  special  message. 


Amounts  from  previous  special  messages 
that  are  changed  by  -this  message  (changes 
noted  above) 


Subtotal,  rescissions  and  deferrals. 


Amounts  from  previous  special  messages  that 
»re   not  changed  by  this  message 


Total  amount  proposed  to  date  in  all 
special  messages 


2.000 

803,877 

74,149 
5,981 

100 

411 

11.873 

1,835,613 


DEFERRALS 


1,835,613 


1.835.613 


1.835,613 


1.835,613 
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Dafarral  Rot  nf-y 


Dafarrat  itoi  DAT- 9 


~        DKFBRRAI.  OP  BODGBT  ACmOMTT 
Raport  Pursuant  to  Section  lOTI  of  V.L.  4Vt4« 


DBPEKIUU.  OP  BODORr  JUPIWHtlTT 
Keoort  Pursuant   to  Section  'ft"  of  P.L.   «V1«4 


MEMCTt  "~ 

Pum*s  AporoDriate<*  to  the  President 


Buraaat 

International  Security  Ass tstanee 

Aporoprlatlon  title  anA  svaboll 

Cconoaic  support  fun)  1/ 


IIS/71037 


11X1017 
11«/7T037 


S6~nenti  float  loo  co^cT 

11-1017-0-1-1^? 


gr#nt  oroqraai 

Wpe  of  accoJirtrWM:  "^  "'"  " 

l'~  '    Annual 

'~ir'  Muitipltvvaar  </io/«7 

_^  (expiration  datei 

l~y"'  No-Year 


■aw  budqet  aatboritv * 

fP.L.  1 

Other  budqetarr  rcaoarees 


Total  bu<*4etarT  resoarees    S       95,000,000 


Aaoont  to  he  AefarraS 1 ' 

Part  of  Tear 

Bntira  T*ar 


»s,ooo,nno 


Lcoal  aothoritV  fin  aiMition  to  sec. 

1011)1         

'   X    I  Antl<»eficiencv  Ac* 

1"*^'  Other 


Tvpe  of  budqet  aotboritvt 

'  T    I      Appropriation 

'        I     Contract  authority 


r 


"I     Other 


Co1;eraoe!    1/ 

appropriation 

Econoalc  Support  Pund. 
Bconoaic  Suoperk  Pun*. 
Econoaic  Support  Pund. 


11V7'8S7 

I'XiOi? 
116/71017 


Identification 

,    ..f°^t 

11-10J7-0-1-1S> 
11 -10 17-0-1 -IS  7 
11-1017-0-1-157 


Amount  Deferrc* 

90,000,000 
5,000,000 


^yatlftcatiOBt  This  action  dafer*  funds  pcn^ina  aVQroval  of  specific  loans 
and  grants  to  ^llqlhls  qgvntriet  hy  the  ^a^retarv  of  State,  niis  will  insure 
that  each  aoorovf^  prgvriia  js  C9n(l8tent  witH  the  foreiqn,  national  necurltv 
and  financial  policies  of  the  U.S.  and  will  n<)t  exceed  the  Halts  of  aval  lahle 
funds.  This  aetign  X%  t«Kan  pvrfvant  (9  t)i«  Antldaficien«v  Act  (^1  a.^,C. 
l«i?>. 


Katiaata<  Proypaa  <tgaett 
Oytlay  «ffacti      Nona 


■ena 


2^    This  account  «••  (ha  •vbiaot  9f  •  slailar  deferral    in  i<>9K    fDRfi-74A1. 


AtiUVCf  I 

Department  of  Agriculture 

Burean: 

Forest  Service     

Appropriation  title  an9~ivBBoIt' 


-T 


Expenses,    hr'ish  disoosal 
lyxsTO* 


'/ 


OiB  Ident {float {on 'eoJei ' 


i'»-«q7?-o-7-ip? 

SJainfWfiiv^ 


'~|~'   Multlple-vear 
^jT^  HC-Vaar 


TScBffiiXSii  Va€*» 


■aw  budqet  aethoritr »   45,9lf,000 

fi*  D.s.r.  jam 
other  budgetary  raaoarees    m, 701 .818 

Total  budqetarw  raaooreaa    I<7,li7.g38 

s 


Aaount  io'^'KfizzUfi 
Part  of  year 

latira  rear 


111, 701, ms 


iaaal  'antftofTty  Mn  aMftTon~£o~8ecr 

lonii      

I   X   '  Antldeflclencv  Act 

1^1  Other 


H»*  ofEiiaqet  aoifieflEyt 
' T   '      Aporopriatton 
'    ^  '     Contract  authority 
I""!     Other 


Juqttf icatiom  Purchaser*  of  Natlanal  Porest  timber  are  reaulred  to  deposit 
the  eskfiMte'l  cost  to  the  Porest  Service  for  dlsoosinq  pf  hrufh  ^pfl  Bther 
^ehris  resulting  f^oa  tiaher  cutting  ooeratlons  pursuant  to  1*  O.S.C,  4*0. 
The  deposits  HeoQUinq  avftiahle  in  the  current  vear  are  estirsated  an4  the 
related  disposal  operations  are  planned  for  the  following  vear.  Efficient 
prqarfi*  ql^nning  and  accnMp1<  shaent  is  facilitated  hv  operating  a  (tphle 
orogr^m  well  within  the  funds  avallahle  in  «nv  one  vear  for  this  pufpose. 
"uch  of  the  brush  disposal  work  for  which  fees  are  collected  cannot  he  dyne  in 
the  same  vear  Secauna  of  weather  conditlonf  or  haoau|i«  harvcs^lnq  i%  not 
coaoleted.  The  Forest  Service  is  planning  fof  a  stahle  vear-to-vear  oregraa 
which  win  reaulre  S4<.o  aillion  In  '•f'.  Thf  ai^rrent  fiscal  vear  reserve  of 
S"i.?  million  Is  established'  purfuant  %o  the  ffovl'lon*  of  the  Antidef iclencv 
Act   '1'    O.s.r.    ism    as  «  rfffryf   f^r   qqntinqaq^itf. 

Estl—ted  ProqriM  Bffectt     Npne 

Outlay  Bffectt     None 


1/    This  account  was  thf  fusieet  p*  a  similar  d^fi;r«l  tn  ^*8*    rM«-7j^). 


Deferral  Not     nm-'K 


Deferral  Not  DS''-< 


UKFEUtAL  OF  BUUUIll   Ml  IBUHITT 
Rcoort  Pursuant   to  Section  inT»  of  P.r,, 


Departaent  of  Agriculture 

Buraaat 

Poregt   Service 

Appropriatloa  title  and~eval>61: 

Tiabcr  salvage  sates      }_/ 

17XS704 


SSTdea  €  I  f  Ica  E  Ion  ~a64e  t 


1?-aq??-0-T-^n7 
Grant  proqraat  " 


l~'Ye8      13:1   NO 
¥ype"6?"iccoqnt*of"fonjr 
I        I   Annual 
I        I    Multiple-year 
IT'   No-Year 


TexoTra  €Ton  'ila  Ee> 


■•w  buaqet  author itv S   70, •<•>?, nnn 

(P .T. .      04-^B8>    'B  O.S.r.    47717^)'  ( 
Other  budqetary  resources       7&,iAn,H«q 

Total  hudqetary  resources       ''0,in?,«>;'> 

S 


Jkaount 't6~6e 'defer  radi 
Part  of  year 


■tire  year 


•>9,f^0,t^K'> 


laqat 'antfiof  lir'flii 'H^lt  fdn "to  "sec." 
10T»1  t 

'~iri     AntHeficfencv  Act 

I        I     Other 


o#"fiuAiet  'antfiof  Tty  t 

'    X    I      Appropriation 

'        I      Contract   authority 

'         I      Other 


Juatlftcattont  'The  Tinher  saTvaqc  sa'es  fun<1  was  established  under  the 
provisions  of  the  National  Porest  Manaaement  Act  of  i07«  to  •nahie  iimiediatA 
harvestinq  of  dead  and  dying  trees  when  reouired  hv  market  conditions  or 
catastrophes.  Purchasers  of  dead,  damage.1,  insect-infested  or  dotme''  tiaher 
are  reauired  to  aske  nonetarv  deposits  into  this  fund  to  cover  the  costs 
associated  with  this  activity.  A  contingency  reserve  is  established  under  the 
provisions  of  the  Antldef Iciencv  Act  m  O.S.C.  1  =  1?)  because  of  the  t<ae  lan 
betwen  the  deposit  of  receipts  In  one  vear  and  the  expenditure  of  fuiv^a  for 
•ales  operations   <n  suhseguent  vears. 

■attsiataa  Prograa  Bffectt     Nona 

Outlay  Effactt     None 


1/    ^Is  account  mss  the  subject  of  a  sinilar  deferral   in  i48'i    fD<4«-ll, 


UKPKRMAL  OP  BIIDGRT  AOTBORITT 

Report  Pursuant   to  Section  inT»  of  P.L,   03-34« 


AbbMjl  t  "  "^ 

Df'pxrtment  of  Agriculture 

Bureau: 

Forest  Service 

Appropriation  title 'an8 'ivaRoI : ' 

Cooperative  work  ^/ 

1 'XSn^s 


OA  Menttf  (catr6n'c64e: ' 


1  ?-o<»T»-n-7-9ao 
Srant  proaraa: 


r 


"lYes     I" 


"I    No 


*y5e"6#'aec6unt"6r"funffj 
'        '   Annual 
I        '   Hultlple-year 
l~ir'   No-Year 


TexpTf  a  t  Ton'i'a  te  1 


Maw  budaet  author Ity gT9T,«7-<,noo 

fT«  n.s.r.  'i76b) 
other  budqetary  raaourees  <'<o,4';9,'<4? 

Total  budqetary  reaoorees  7^7,0^7,147 


Aaount 'to '6e 'defer  ra^~ 
Part  of  year 

Rntlre  year 


taqal 'antfiof  TtyTfn'a-^d  It  foii'to  "seer 
ini-»it      ^_ 

I   X    '     Antideflclencv  Act 


r 


■•     other 


¥ypa"6f"fi>Wqe€"a«€fidfl6yt 
'   X   '     Appropriation 

' '     Contract  author  Itv 

'        I     Other 


Juatificatlotit  funds     are      received     from     States,      counties,      tli*>er     sale 

ooeratorsi  fn^Widuals,  associations,  and  others.  These  funds  are  expended  by 
t*'e  Porest  Service  as  authorized  by  law  and  the  terms  of  the  applicable  trust 
a<ire<>iiients.  The  work  consists  of  protection  and  inprovement  of  the  National 
Porest  Svstea  and  it  benefits  the  national  'orest  users,  research 
investigations,  reforestation,  and  administration  of  private  forest  lands. 
Nuch  of  the  work  »or  which  deposits  have  been  aade  cannot  be  done,  or  is  not 
oianned  to  be  done,  during  the  same  vear  that  the  collections  are  being 
realized.  Fxamples      Include     areas     where      the     tlniber     ooerators     have     not 

oomolet»d  all  of  the  contract  obligations  during  the  vear  funds  are  deoosited. 
This  deferral  action  is  taken  under  the  provisions  of  the  Antldef  iciencv  Act 
(T    O.S.C.    l-^'J). 


gatlaatad  Prograa  Kffactt     None 
Outlay  Hffectt     None 


s 


2/       *hia    aaount    was    thf    subject   of    a    aiallar    deferral    in    i98«    (pR«-«n. 


Mterral  Net    nm-^ 


D*f«rral  aoi  D82-* 


DBVEKRAL  OF  BUUUI  MraORITT 
Report  Pursuant  to  Section  iQll  of  P.L.  41-344 


Departaent  of  Agriculture 


Buraaat 

Forest  Service 

ApproprUtloa  title  ana  syalwli 


Gifts,    ilonattons,    and  bequests  for 
Forest   ami  Ranqelan<f  Research 


12X8034 
on  ideatlClcatloo  codei 


1 2-9473-0- T-O'X 


Gtant  pcoqraa:     ~~~ 

I    iTes  I" 


"I  Mo 


Trpe  of  aecoant  or  fundi 

I    I  Annual 

I        I   Multlple-vear 

l~5ri  Wo-Year 


(explratlon~aate1 


■•«  hudqet  aothorltv S  90,000 

fm  D.S.C.    4«»8< 
Other  bodqetarr  resoarces  2B3,230 

Total  budqetarr  resoarces  $         3''3,?30 

MBOont  €i5~6e~fle{cffads 

Fart  of  vear  S 

BBtlra  Tear  8         ?oo,ooo 

T'an€66rIEv"Trn"aWftTon"to"secr 
■>013»» 

'"TT'     AntWeflclencv  Act 

I        I     Other 

fvpe  otftuSqeE  aotltoflCTt 

I   X   I     Appropriation 

I        I     Contract  author  Itw 

'        I     Other 


JuatlflcatioBt  Ftinda  are  received  as  ql'ts,  donations,  or  Seauests  frow  ^tate 
and  other  public  aqencies,  individual*,  associations,  and  others.  These  fun>'s 
are  expended  bv  the  Forest  Service,  as  authorized  hv  law,  for  forestrv 
research  of  autual  Interest  and  benefit.  Much  of  the  ««ork  for  which  fun^s  are 
donated  cannot  be  done,  or  is  not  planned  to  be  done,  durinq  the  same  vear 
that  the  collections  are  belnq  realized.  This  deferral  action  is  taken  un^er 
the  provisions  of   the  Antldef iclencv  Act   (31    O.S.C.    1S»2). 

Kstiaated  Prograa  «ffect«     Hone 

Outlay  Effecti     Hone 


OF 


Report  Pursuant  to  J^ectlon  lO''*  of  P.L.  •3-344 


AfiEHCTt" 

Departnent  of  Defense  -  MlUtarv 


Bureaa: 

MiHtarv  Construction 

Appropriation  title  and  svahoT: 

See  Coveraqe  Section  below  ?/ 


(■ew  bodaet  antHorltv 8 

I  (P.L.   I 

'lOtltac  budqetanr  raaoarees  T.i*3.«so,Oon 

I 
■'wotal  tNidaetarr  raaovroea  -».iK3.9so.onft  1/ 

I 

lAaoont  to  Ke  4ef«cr«4t 

'  Fart  of  »aac  ^________ 


■at Ice  Tear 


?.3so,oon 


0MB  i4entI7IcaEI6n~c69es 

See  Coveraqe  Section  below  2/ 


6cant  proqraai ' 


|- 


•iTes     l~5r"  HO 


I 

I „____„_ 

'iteqal  aathotltv  I  in  aiMition  to  sec. 

I      ini3)t 

I  l~X~l     Antldef  iclencv  Act 

*l 

I 

I 


r 


"I     Other 


frpe  ofaocoont  or  fonfl: 
•        I  Annual 


I  Type  of'Bii39ct  aDtbocltrt 


Sept.    30,    1«87         I 

inr'   MulMple-vear  Seot.   30.   1988        I 

(expiration  date*  '. 

I~iri  No-Tear  Sept.   30,   i<>8«       [ 

Sept.     30,    1990  I 


l"y"'     Appropriation 

I        I     Contract  authotltw 

I        I     Other 


Coverage;    2/ 


Appropriation 


Sv»ho1 


Nilitarv  construction,   Arpv ?1*/0?0V) 

Ml  Utar«  construction,   Arnv 21V"0^ 

MHitarv  construction,  Arav ?i«/87fl«o 

MiHtarv  construction,  Arav ?i3/770SO 

Mllltarv  construction.  Haw 17«/0iXI^ 

MiHtarv  construction.   Haw '    17^/9120^ 

MiUnarv  construction.   Haw 174/8170* 

Militarv  construction.  Haw 173/71 70S 

Miiltarv  construction.  Air  Force.  S7«/033po 

MiHtarv  construction.   Air  Force.  S7</o3300 

MiHtarv  construction.    Air   Force.  *7J/83100 

Mllltarv  construction.  Ait  Force.  S73/73300 


OMH 

Identification 
rode 


?i-70V)-0-1-0S1 
7'-20M)-0-1-0*1 
71-70^-0-1-0*1 
71-70SO-0-1-OS1 

17-1709-0-1-0*1 
17-1  20*- 0-1 -0*1 
17-120*-0-1-0*1 
17-170*-0-1-051 
*7-3300-0-1-0*1 
*7-3300-0-l-0*1 
*7-3300-0-1-0*1 
*7-3300-0-1-051 


Deferred 


s 


< 

o 


z 

o 


s 


O 
o 

(D 


z 

o 
a. 
n 

e 


Appropriation Syhol 

unitary  construction,   Def«n»e  ,,„.«> 

Aaancle* 07S/OOWO 

Hilltarv  conatruction,   Dcfvnae 

Aqencl** 97^90500 

Mllltarv  conatruction,  Dafenaa 

Aqancles 074/80^00 

Defense  Aqencles •7V70S00 

Mi  lltarv  construction,  Atmr 

national  Ouarrt >i«/0?0«< 

Hilltarv  conatruction,   Arav  

national  Quan^ 71V«20«* 

Mllltarv  construction,  Ar»v  

Matlonal  Quan) 7M/8?0«s 

Military  construction,  Ar«w  

National  Ouar.1 .  21V7MB* 

Military  conatruction.  Air  •,„... 

Rational  Ouarrt <7«/omo 

Mllltarv  eonatruetlon.  Air  ,„... 

national  Ouar<i «7V««^0 

Mllltarv  construction.  Air 

national  Ouard ^7«/«38in 

MUitarv  eonatruetlon.  Air  

Rational   Ouarrt ii7V738^0 

Mllltarv  construction,  Arsw  

Reserve ?i«/n20i« 

Hilltarv  construction,  Arsw  ,.„., 

Reserve >1V«?08« 

Mllltarv  construction,  Arav  .,,,.^., 

Reserve ?'«/8208« 

Mllltarv  construction,  Ar*v  „...^., 

Reserve 21V7»«« 

Military  construction,  naval 

Reserve 17«/oi23S 

Mllltarv  construction,  naval 

Reserve i7V«»l?^f 

Military  construction,  Maval 

Reaerv 174/8193S 

Military  construction,  naval  

Reaerve 17  V7i  2JS 


0MB 
Irtentl'icatlon 
rode 


«7-OSO0-O-l-0V 
•7-OMO-n-'-05'» 

*7-n«iOO-o-i-osi 

^T-C^OO-O-I-O^I 

>l -708^0-1 -OSl 
»l-'085-0-'-0S1 
71. 70S  S- 0-1 -0^1 
71-208S-0-1-0M 


^7-3810- 
^7-3830- 
S7-3830. 
S7-3830- 

2r->08«- 
2i-»0««- 
»i-?08«- 
21  -208«- 

17-193*. 
17-1 73«- 
17-1  ?3<. 
17-1  23« 


0-1 -0^1 
.n-1  -0^1 
•0-1  -051 
-0-1  -051 

■0-1-051 
-0-1-051 
-0-1-051 
-0-1-051 

-0-1 -0*1 

.0-1 -051 

.0-1  -051 
-0-1 -051 


Deferre«i 


2,350,000 


Identification 
Appropriation -"vbol Co^'  D<>t*zt^ 

"ReU'rv'^^''"""'''!!?:.*!'.^'!^  ^76/03730        57-3730-0-1-051  — 

"R^a^'r^  """"°*"'"'    *!'.^"'.        57S/,37.0        .7-3730-0-1-051  — 

"R^Urv"* """""*'!?:  .*!'.^'!*.        ^'«/«'''»        .7-37.0-0-1-051  ~ 

"ilUrvi. !???!"!"!?: .*!!.?!'"    "V737.0    .7-3730-0-1.051         — 

north  Atlantic  Treatv  Oreanltation  

infrastructure •7JC0804  «7-O8O4-0-1-0.1  

Total •  '.^'"J.OOO 

Justlfleatloni  Theae  fui.«s  are  deferred  Aie  to  •*«*"l«"«»jT«  "•J^^J^^^  2?.^ 
pFoWtlesUnt  not  ^elno  co-Dieted  and  Incowlett  ""'i*""*®?,?'  "'-S^i^i^ 
other  Federal  agancles  or  local  oovernsient  aqencles.  Funds  will  be  •POf  **«"*^ 
lor  Individual  p^jact.  throughout  the  Vf.r  upon  «^«»^»"  "'  S'llTi'JJ'iSJ 
and/or    coordination,      'his   ictton   is   ta>t«n  pursuant  to  the  Antldef Icleney  Act 

(31   o,5.C.   '*'?). 

Pstlnated  Ryo^raii  Fffecti     non« 

Outlay  wffeeti     None 


t 


V  Includea  aU   accounts  included  under  this  appropriation  title. 

V  These  accounts  -ere  the  suhlectof  •  similar  deferral  in  1M«   rD««-4A>. 


Deferral  Not       D^t-l 


Deferral  Wot  nOT-w 


UUUUIAL  OF  BODGBF  MnSORITT 
Reoort  Pursuant  to  Section  mil  of  P.L.  0^144 


DcpartBcnt  of  Defense  -  Milltarv 


Bureaai 

Pawllv  Housing,  Defense 

Appropriation  title  and  svMtoI: 

See  roveraqe  Section  below  ^/ 


OHB  identification  code: 

See  Covcraqe  Section  helow  ^/ 


Grant  prograat  

I— Ires 

Tvpe  of  aeeoant  or  tundi 


•I  Mo 


I        '  Annual 

l"T"l  Multiple-vear 

I        I  Mo-Year 


VIO/M 
rexpiratton  iiatel 


■ew  butlqet  aothoritv S 

fP.L.  1 

Other  budqetanr  reaoarces       «07,7<1 ,oon 

Total  budqetanr  reaoarces       «n"',"'«i  ,finft  >/ 

S  7«, 041,000 


Aaount  Eo  be  Selerfed: 
Part  of  year 


Batira  vear 


IcqaT  aatfiorItT  'In  iS^^tlafi  to'secf 
in'Ut 

'"in     AntHeftclencv  Act 

' 1     Other 


Tvpe  of~i»uiqe€"aattiorItVt 

'~r"'     AooroDriatlon 

I        '     Contract  author Itw 

'        I     Other 


Coveraqei    1/ 


Appropriation Svahol 

Paailv  housinq.  Maw ■n«/nn70l 

Paailv  housinq,  Arav. 71«/00702 

Paailv  housinq.  Air  Porce S7«/00704 

Paailv  housinq.  Air  Porce S7S/qn704 

Paailv  housinq.  Air  Porce *74/«((7n4 

Paailv  housinq.  Air  Porce ^71/70704 


Identification 
Co'^e 

'7-0701-0-1 -0S1 
71 -0707-0-1 -OSl 

■;7-07  04-0-1 -o"ii 

^7-07 04-0-1 -0^1 
^7-07  04-0-1 -0"i1 
^7-07  04-0-1 -0S1 


Deferred 


$«;s,i43,O0O 
11  ,«oo,onn 


Sli.H^.ftM 


Justlf leatlont  tiese  funds  are  deferred  due  to  administrative  delavs,  such 
ai  project  deslqns  not  helnq  coaoleted  and  incoaplete  coordination  of 
orojects  with  other  Pederal  aqencles  or  local  qovernaent  agencies.  'unds 
will  he  apportioned  for  Individual  oroiects  throughout  the  vear  noon 
coaetetlon  of  project  desiqn  and/or  coordination.  I'hls  action  Is  taken 
pursuant  to  the  Antldeficiencv  Act  <11  U.R.C.    i<ii7t. 

Bat  lasted  Proqraa  Mfectt     None 

Outlay  Kffectt       None 

1/    Tdis  account  was  the  subiect  of'a  slailar  deferral   In  loSK    'DAK-77At. 
2/     Includes  all  accounts  Included  under  this  aooroorlatlon  title. 


UBFBUtAL  OF  BODGB*  KimMITT 
Report  Pursuant  to  Section  lOil  of  P.L.  •3-144 


SESKft' 


laaw  budqet  aothoritT S?,OSO,000 

I     IP.L.    16  D.S.C.    K70P1 

"'Other  budqetarr  reaoareea  i ,1S^,?00 

''Total  budqetarr  raaoareea  l,4ns,?00 


Departaent  of  Defense  -  Civil 
Bureau t     wildlife  Conservation, 
Military  Reservat Ions 
Appropriation  title  and  sn^bol?' 

Wildlife  Conservation,   Army  -  2iX^09SllBo5nfBT»e'aifeffeaf 

Wildlife  Conservation,   Navy  -  wxioqsl     part  of  rear  S 

Wildlife  Conservation,  Air  Porce  -       I 

S7X509S  t     Bntlre  year  i,0«S,7oo 

8iS"faeBtiricaEl6o"cdae:  'teqal  aBEB6rr£y"nn"a*1TFIoirto  sec. 

I     lomj 
97-S09S- 0-7-303  I  ITf~l     Antldef Iclency  Act 


firant  proqraa:     

l~'Ye8     '3;i  MO 

fype~6f"aeco<iin€  "or  "fundi 

I        I  Annual 

I        I  Multiple-year 

'"x"!  Mo-Year 

CovefaqeF    T7 

Appropriation 


r 


Other 


■  I  Type  oF'Hudqet  aoEHorlETt ' 


I 

(expifaEIon"ila€e> ' 
I 
I 


^1     Appropriation 

^1     Contract  authority 

"I     Other 


Svabol 


Wildlife  Conservation,  Arav....  21XS0OS 
Wildlife  Conservation,  Maw....  17XS0«»S 
Wildlife  Conservation,   Air  Porce     <7XS0«S 


OMB 
Identification 
Code 

2i-^0«S-0-2-101 
17-^*5-0-7-103 
57-S0OS-0-2-301 


Aaount 
Deferred 

s    7iq,7nn 

140,000 
706,000 


Juattttcattoat  These  are  oensanent  appropriations  of  receipts  qenerated  froa 
Kuntlnq  an<1  fishinq  fees  In  accordance  with  the  puroose  of  the  lair—to  carrw 
out  a  proqraa  of  natural  resource  conservation.  These  funds  are  helnq 
deferred  because:  'i )  installations  aay  be  accunulatlnq  funds  over  a  period 
of  tlae  to  fund  a  aaior  project,  n\  the  installation  aay  be  deslqnlnq  and 
obtaining  aoorowal  for  the  oroject,  and  (H  there  Is  a  seasonal  relationship 
between  the  collection  of  fees  and  their  subseouent  expenditure.  Most  of  the 
fees  are  collected  durlnq  the  winter  and  sprinq  aonths,  while  aost  of  the 
proqraa  woris  is  perforaed  durlnq  the  sunaer  and  fall  aonths.  Funds  collected 
in  a  prior  vear  are  deferred  in  order  to  be  available  to  finance  the  program 
during  sunaer  and  fall  aonths  or  In  subseouent  years.  Additional  aaounts  will 
be  apportioned  if  proqraa  reouirements  are  Identified.  This  deferral  is  Bade 
under   the  provisions  of  the  Antldeficiencv  Act   (1»   O.S.C.    1^171. 


z 

o 


S 


m 

a. 

B 

o 

o 

o 

9 


z 

o 


D87-8 


teferral  Not  m^-<* 


BstlMted  ProqrM  Ktfecti     None 
Outlay  Kff«ct»     None 


2./     These  accounts  «ere  the  subiect  of  a  sinilar  deferral    In  i««<5    rDe<;-SA) . 


DCFBinUL  or  BODGB*  ACrnDRTTT 
ReDOrt  Bursuant  to  "Section  ini'»  o'  P.r..   03-'»«4 


j__g^- 

Departaent  of  Energy 

Bureaa: 

Power  Marketing  fcdainlstratlon 

Appropriation  title  and  syaboTl 

Alaska  Power  Acini  n  is  t  rat  ion. 
Operation  an<1   naintenance  2./ 

89Xm04 

am  i4eaE{?Tea£ton~ea4e: 


8 9-0104- n-1-?71 

Srant  pro^raai     

I         I  Yes      '    X    I   No 


fype'ot'aeeoiint  'ii'tunii 
I      .  I  Annual 
I        '   Nultiple-vear 
l~f~l   No-Tear 


(exDlrat  Ton  'Haie^ 


■•w  budqet  aathoritr S 

fp.t..       >  

Other  hudqetafv  reaoarces  •'70,ono 


«otal  hudgetar*  reaoarces     770,00" 


Aaoont  'to '6e  '4efef  r«4t ' 
Part  of  vear 


Bat ice  Tcar 


ttgaT"ao€<i6f  IC»"^fn  "i'Mft  fon'tii  "^ec." 
I    X    I      Antideficlencw   Act 


I" 


■'      Other 


Tvpe  '6t  'buitqet  'iotiiof  (tVt 

*_X_'     Aoprooriatton 

' I      Contract  authority 

'        I     Other 


Juatif  IcatiOBt  This  account  fun^s  the  activities  of  the  Alaska  oow?r 
Adainistration  (APA),  an  aaencv  which  ooerates  anr^  sells  oower  from  two 
hydroelectric  projects  located  in  Alaska.  Xn  198«,  aooroor iate-^  fury's  were  in 
excess  of  the  levels  needed  for  orocureaents  because  contract  costs  were  lower 
than  anticipated.  Conseauently,  the  level  of  unobHqated  fun^s  oarri»»d  into 
T987  was  higher  than  previously  olanned.  ^here  currently  is  no  olan  to  use 
these  funds  in  1487,  although  the  funds  will  he  released  later  this  vear  i^  a 
critical  need  arises.  If  a  critical  need  does  not  arise,  however,  the  funds 
will  he  deferred  until  '"•SB.  This  deferral  action  is  taken  under  the 
provisions  of  the  Antl-^ef iciencv  Act   M'    O.S.C.    isi7».  

lattMtad  Progr—  Kffectt     None 

Outlay  Bffactt     None 

1/  flila  account  was  the  subject  of  a  slailar  deferral    in  i«««    f08K-«7i. 
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CD 
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tefarral  Hoi  D87-10 


Deferral  Ho.      0R7-11 


DBnUtAL  OF  BUUGBf  MnVORtTT 

Reoort  oursuant  to  Section  lOn  of  P.i,.   fll-144 


UBFBMUL  OF  VODBKT  MmBRITT 

Reoort  Pursuant   to  Section  '01'»   of  P.L.   «3-'14« 


AGniCT: 

Deoartment  of  Bnerqv 

Burcao: 

Power   Mark e ting  Mwlnistrat <on 

ApprooriatTon  title  and  syaboll 

Southwestern  Potter  Mnlnistr^tion, 
Ooeratfon  »nn   Maintenance       V 

OB  {ietiiltieiiioa'coiii'""""" 

8<»-0'»nj-n-''-?"»i 


Srant'projraa:     _"'*  21" 

I        lYes     I   X'l  No 


^pe  "of  'aecoant  'oi'linU 

' •  Annual 

'331'  •^Itiole-vear 
ITT  I  No-Year 


exoifeftWri'^te' 


■ew  huitaet  aathoritv S 

(P.r. .   1 

Other  hu<1qetarv  resoarees 

Total  builqetarT  resoarees 


Aaoant 'td'Be 'defer f e4 t ' 
Part  of  year 

■ntlrc  year 


$  7,'i';4,nno 


leqaT"aot(i6rIty"rrn"a3<^ftfon"€6'8ecr 
'  X   I     Anti<'eficiencv  Act 
I        I     Other 


••pe~6f'6u^e£"ao€fi6rT6yj 

'    )t    I     ADoropriation 

' I     Contract  author  itw 

I        I     Other 


Justification:  This  account  fun^s  the  activities  of  the  Southwestern  Power 
ASministration  'smpa*,  an  aqenrv  that  markets  wholesale  hvflroelectric  power 
orft'oce^  at  COros  of  Fnqineers  ^^ams  in  six  southwestern  states.  SWPA 
acti-ritles  also  incTu'^e  construction,  ooeration  an''  maintenance  of 
approximately  i  ,««n  miles  of  transmis<i  ion  lines  over  which  power  is 
•1istrihute<1  to  customers.  Tn  i«8*,  funrts  were  in  excess  of  amounts  reaulre'l 
to  ourchase  power  an<5  oav  non-Peileral  utilities  to  (le'iver  it.  The  level  of 
unoh' iqatp-l  fun^s  carried  into  1 087  for  purchasing  power  was  higher  than 
oroviooslv  assumed.  ''■here  currently  is  no  plan  to  use  these  fun^s  in  10R7, 
although  the  fuw's  will  he  re'easert  later  this  vear  if  a  critical  nee'1  arises. 
If  a  critical  nee4  ('oes  not  aris<>,  however,  the  funds  will  he  •'eferred  until 
10B8.  This      i^eferral      action      is      taken      unr'er      the     provisions     of      the 

Antideficlencv   Act    m    O.S.C.    15'?1. 


Estl— te«t  Proqrara  «tfecti     None 
Outlay  Rffecti     None 


Department  of  Health   and 
Human  Services 
Bureaas         5ffice  of 
Assistant   Secretary  for   Health 
Appropriation  title  and  symbol: 

Scientific  Activities  Overseas 

(soecial   foreign  currency  prog.)   2/ 

75xnn? 

GN)  IdeaEIflcatlon'cofle: 

7S-110?-0-1-5S? 

I lYes      l-JTI    NO 


Grant  proqraa: 


Type'oCaecoant  "or  "(anfl: 
I        I   Annual 
I       I  Multiple-year 
IT"'  No-Year 


exoiraEfdn  "3a€e» 


■ew  budget  authority S 

(P.L.  ) 

Other  budgetary 'resoarees  s,onn,Ofin 

Total  budgetary  resoarees  S,qon,00n 


Aaount  'to  '6e  '4efef  fed: 
Part  of  year 

Bntire  year 


7,onn,nnn 


Ceaal  "ad£li6f  ItyTfii  "a^Wif  Con'td'sec.' 
'_X_I     Antideflclency  Act 
I        I     Other 


"of  "6udqet"ao€fi6f  {ty:  "  '*" 

'    X    I     Appropriation 

' I     Contract   •Jtho'ltv 

I        I     Other 


Juatifieationi  The  Scientific  activities  overseas  program  is  funded  with 
appropriations  of  excess  foreign  currencies  owned  bv  the  United  states.  The 
currencies  of  Burma,  Guinea,  Pakistan  and  Poland  held  hv  the  Treasury  have 
heen  designated  as  excess  to  normal  U.S.  needs  in  igfl«t  and  are  expected  to  he 
excess  in  loifi.  'unds  for  this  program,  which  remain  available  until 
expended,    are   used   for   scientific   research   oroiects   in   those  countries. 

The  amount  of  furds  to  he  obligated  during  i<»R7  aiu^  the  amount  to  he  deferred 
for  the  entire  year  were  determined  after  a  careful  review  of  the  scientific 
merit  of  prolect  oroposals  in  the  countries  for  which  excess  currency  is 
available.  The  research  projects  in  those  countries  that  will  contribute 
toward  meeting  U.S.  scientific  needs  have  been  selected  for  funding  'n  i<>87. 
The  aaount  being  deferred  is  excess  to  current  program  reouirements  and  <s 
being  reserved  for  contingencies  under  the  orovislons  of  the  Antideflclency 
Act   (11    O.S.C.    TSi?l. 

Eat i— tad  Prograa  «ffect:     None 

Outlay  Effect!     None 
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V     This  account  was  the  subject  of  a  similar  deferral   in  l«fl«    (D8«-'3A). 


2./    This  account  wis  the  subject  of  a  similar  deferral   in  i48«   rD8«-iK). 


Deferral  Not     Ofl7-i7 


DRFSmAL  OF  BODGRT  AinVOIIITT 

ReDOrt  Pursuant   ^o  Section  lO'l  of  P.L.   «V344 


Department  of  Health  anrt  Human   Svca 


Bureau: 

Social    Security  A(<mini3tration 


Appropriation   title  and  symboTi 

Limitation  on  Mminlstrative  Rxoenses 
(Construction!  'y 

7SX0704 

0MB~{(feat{fIcat{6n'c64et  '* 

7';-B-'n4-o-7-»ioi 


Grant  oroqraa:   

•~lYe8     '321  HO 

♦vpe'of "icc6dn£"6f "fund: 

'         I    Annual 


r 


;i    Multiple-vear 
'I   No-Year 


(exDiratfon"^te> 


■cw  budqet  aotbor  itr 

'p.r. .  1 

other  budqetafy  reaoarces 


Total  budqetarv  reaoarces         7,10Q,«« 

•aoont  ~€6~6e  'defer f«8i 

~  Part  of  year  $ 

Kntlre  year 


7,071,4S»! 


Leqal  'aiEfior  Ity'^rn'aMIt  fon'to'secr' 
loni: 

ITT"!     Antlileflciencv  Act 


r 


't     Other 


'R5e"of"66dqeE"aa€Iiof  I£yt         " 

I    X    '     Aporooriation 

I        '     Contract  authority 

I        I     Other 


Juatiftcatioin  This  account  provi<*ea  funrtlnq  for  construction  and  renovation 
of  the  Social  Security  Administration's  (SSA)  headauarters  and  field  office 
huildlnqs.  Ohliqational  authority  in  the  amount  of  this  deferral  is  not 
needed  at  the  present  time.  Should  new  reauireacnts  arise,  subseouent 
aoportionment  re<iuests  will  Include  revisions  to  this  deferral.  This  action 
is    tai<en  pursuant   to    the  Antldef Iclencv  Act    Ml    O.S.C.    1S17). 


Estiaated  Progr—  Kffecti     None 
Outlay  Kffectt     None 


V     This  account  was  the  subject  of  a  slailar  deferral   in  i«««    rD««>-28A). 


Oafarral  Hot  Dfl7-v? 


DRFSmAL  Of  BODGRT  AUIHMITy 
Report  Pursuant  to  Section  mn  of  P.t.   «1-34J 


Departmejit  of  Justice 


Buream: 

Office  of  Justice  Programs 


Appropriation  title  and  ayat>oIt~ 


Criac  Vict  la 


Fund 


CMB  identification  code: 

1  «.«|)41-n-7-7';4 


Grant  proNraai 

'~X~I  Yes  I 

Type  of  accoant  or  fanA: 

I   '  Annual 

I   T  Multiple-vear 

l~ir'  No-Year 


"I  No 


(expiration  date) 


New  hudqet  aathority S  ■'O.nnn.nnn 

(P.T,.  «H-471) 

Other  hudqetary  resoorces  <1.3^s,siS 

Total  budaetary  rewarces  <  T39,3<^,<7S 


Aaoant  to  t>e  AeferreAt 
rart  of  vear 

■ntlra  year 


7o,nnn,onn 


teqal  aathority  fin  addition  to  sec. 
ion> : 

IT"   Antideficiencv  Act 


r 


"I  other 


Type  of  budqet  author itvi 

'_X_I  Aooroorlation 

'    I  Contract  authority 

I    '   Other 


Juatificattoat  This  appropriation  is  a  soecial  fund  which  is  credited  with 
Federal  criminal  fines,  forfeited  appearanre  bonds,  and  penalties  not  to 
exceed  $ion,aon,nnn  each  flsca'  vear.  Tt  is  used  to  orovide  qrants  to  states 
for  crime  victim  compensation  and  assistance  proarams.  since  '986  funds  win 
be  ohilaated  in  i«87,  «70,ono,ono,  which  is  estimated  to  be  collected  durina 
1987,  Is  deferred  until  the  early  part  of  loBfl.  This  allows  the  Office  of 
Justice  Asaistance  to  know  precisely  how  much  money  Is  available  for  a»«rd  and 
avoid  over-  or  under-oblioation  of  fund  collections.  This  action  is  taken 
pursuant  to  the  Antideficiencv  Act  of  C^i   O.S.r.   ii'?*. 


Batlaatad  Prograa  «tfacti 
Outlay  Effect t       None 


None 


V     This  account  was  the  subject  of  «  slailar  deferral    in  io8«    (DR«-'8(. 
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Deferral  Not  I»*7-t4 


De"»-i  4 


DRFEKRAL  OP  BODCST  MTrBORITT 

Report  Pursuant   to  Section  1013   of  P.L.   OV344 


A6BW^f  ; 


Department  of  state 

Bureau: 

Pureau   for   Refugee   Proqraws 

Appropriation   title  and  svehoT: 


I  lew  budqet  aothorltv S 

J     fP.L.  _    ) 

''other  bwlqetirT  reaoarces 

'itotal  hudqetarT  reaoareea 


*,Tio,onn 


Unit»1  <?tates  Bmerqencv  Refugee  anrt      'JSount'tolie'deeerreJf ' 
Migration  Assistance  »unrt,  '     Part  of  year 

Executi"*  V  I 


S        K, mo, 000 


•"X0040 

OIB   ideatiflcatioii 'code : 


Rat Ire  year 


'1-0040^-1-^1 
Scant  proqraai' 


'~''e8      'JX^I   No 
♦rpe  "of  'accdarit  'or  'fund: 
'        '   Annual 


'  I  liqiT~aa€fi6f  !£▼  Tin  'aaiTTeion  '€6  "sec  r  """ 

I      1011)1 

'  'I?I'     AntHeficiencv  Act 

'  '~'      Other 

'"*oe~ofT>uaqe£"ao£»i6fI€»i 


''   MultioTe-vear 


No-year 


I 
'exDfrat{6n'<1a€<»i  ' 


I 


'   X   '     Aoorooriation 

' •     Contract  author  itv 

'        I     Other 


fy?iiiic»t»5!!I  ''f^Vf,"  "  "  °'  ^^^  'O'-eign  Relations  Authorization  Act, 
'Public     f.aw    91-712)     aaen<1e<1     Section    7     (ci     of    the    Migration    and     Refugee 

*"'ooo'^oo*^.^''e  ':r  T  V''-.,'*'"'  "^  •"'•"'''-'"''  •  fund  not  to  wc^TI 
ssn.ooo  000  to  ensMe  the  President  to  orovl-ie  emergency  assistance  for 
.inexoectel   urgent  refugee  and   migration  nee-ls.  ««i»c«nce     ror 

tw^!'r  ?f^*\^°-  'I'"  °^  ''""•  '*'  "■'*'  »lioc»ted  ail  funds  aoproorlated 
f^,  I  n  !2  '"■■  **!•  "^eroencv  »und  to  the  Recretarv  of  State  hut  reserved 
for  the  President  the  determination  of  assistance  to  he  furnished  and  the 
''esianatlon  of  refugees   to  he  assisted  hv   the  Fund. 

The  Fmergency  Fund  contains  an  estimated  S«,ioo,000  In  unohllaated  balances 
p'^M.nVr.'rr'.  *"='«>"  l*^"-,  ,  ■^•«  f^n^*  »>««•  heen  deferred  pending 
Presidential  decisions  reauired  hv  «!xecutlve  Order  No.  11<»72  an^  to  achieve 
the    most    economical    use    of    aporoor iatlotis.        Punds    win    he    released    as    the 

«^Ut»5  h^ttl"V"'„S  "VC.''^'^'',*"'  *','  f«"'''t"'»<'  •'»'  <W«ignate8  refugees  to  he 
fv  .  t^  ^  *^'  ^""^^  *"*'  deferral  action  is  taken  uiyler  the  provisions  of 
the  Antideficiencv   Act   «1i    tl.S.C.    IS'JI.  «i    i  c  Dtovisions  or 


Batlaatca  Proqra«  Kftectt     None 
Outlay  Btfecti     None 

2/     This  account  Mas  the  subject  of  a  similar  deferral   In  i«R«    (DSK-ifl). 
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Oaferral  Not 


MmmL  or  bodgbt  Aimniii'^ 

Report  Purauant   to  Section  mn  of  p.L.   0'*-'»< 


AOMCTt 

Departaent  of  State 

Buraaat 

Other .— ,— 

Appropriation  tlHc  mna  mrwttoli 

Assistance  for   ImDleiwntation 
of  a  ContaAora  Aqreeaent       V 


19X052« 

SV~ra«sfcIfieailoa  ao4«t 

i^os2fi-n-^-is3 : 

Grant  proqraat     ~~~  

i~'»*»    'HI'  "° 

¥tp«  ot  aecoofil  or  fanflf' 
I        I   Annual 
I        I   Hultlple-vear 
IT"  I  Ne-Taar 


-r 


(•SDlratTon  '<?a  te) 


■•w  budqet  aothorttT S 

fP.L. » 

Othar  budgets rv'fcsoarces     ?, 00ft, QUO 


votal  budqetary  resoarces 


?,noo,oon 


AHOont 'to  lie  ~4e(«f  f  tft ' 
*art  of  year 

Vatir*  year 


<      ?,ooft,non 


trc^aT  aatKoflCy'rin  aMrtTon"to"sec.'" 
iOi-«)  t 

l"Tri      AntWeflclencv  Act 

I        '      Other 

fype~oF"653#e£ 'aotSor ICy « 

l'X~l      Appropriation 
l~33'     Contract  authority 
I        I      Other 


Justificatlooi  The  1985  Second  Suppteaental  Aporooriatlons  Act  f».L.  «•-««< 
provliled  iiMO.noO  for  payMnt  by  the  Secretary  of  State  for  the  expenses 
arlslnq  froa  lapleaentatlon  b»  the  Conta<1ora  nations  (Mexico,  Panama, 
Coloitola,  and  Veneiuelai  of  an  a<«reeaent  anonq  the  countries  of  Centra' 
Aaerlca  basea  on  the  Contadora  Oocuaent  of  Objectives  of  September  •,  'as^. 
These  funds  have  been  deferred  until  such  tiae  as  the  reaulrel  aqreeaent  has 
been  nade  and  funds  are  needed  for  peacetneplnq,  verification,  and  aonltorlnq 
•vsteM.  This  action  Is  taken  pursuant  to  the  Antideftclcncv  Act  m  n.S.C. 
IS12>. 

■sttaata<  Ptograa  Kttactt     None 

Outlay  Sffcctt     None 


2/     This  account  was  the  subject  of  a  slailar  deferral   in  i»««   »0*«-2«». 


DRrBRKAL  OP  BVOBV  AimRMtTT 

Report  Pursuant  to  Section  'Oil  of  P.T,. 


Deferral  Not     D87-i« 


«3-'«44 


AUKNCIs 

Department  of  Transportation 


Burcaos 

Pei^e r a i   Aviation  Adalnistratton 

Appropriation  title  and  syaboTt 

FacOitle*  an<1   <»auionent    (Alroort 
tn^   air*av    trjst    funfll    ^/ 


I  Maw  budqet  author  ity S 

'    'P.t..  ' 

■'Other  budgetary  raaoarees     i  ,•>•>*, i'i(\,Sft 

''Votal  budgetary 
'    resources 

'Aaoant~io  be  deferred 
I     rart  of  year 

I 


S     «()•<,  877,  o'^q 


R<»-»/7«in7       «;o';/9Pi07        •     Kntire  year 

f<>4/8Bin7       »;qg/owo7       )  

iLagal  aotborlty   'In  addition  to  sec. 
1      lOlUt 
f«_8in7-n-7-402  '  '    X    '      Antideficiencv   Act 


OMR  identification  code' 

f«-82^n7-n-7-4q2 

Sfant'pfoqraai        " 


I" 


'Yes     '  Tc'i  No 


r 


■|     othar 


fyoe  ot  'account 'of 'FunJ 
'        '   Annual 


'i^fypi  of  6u<lget'aotS6fttyt ' 


i!<»'«/78in7     a/-?n/B7' 

<iO4/Rfl10-'  9/30/flR' 
'"Tj^'Xultioie-vear  fiayosmT  o/^fT/ea' 
~  'expTfation   Satei' 

';^i  No-Y<>ar  fi9»;/o«im     VO/oo' 


'"x"'      Acprooriation 

'        I      Contract  author  itv 

'        I     Other 


Justifieationt  Punds  froa  this  account  are  used  to  continue  to  procure 
soec  If  1;  Conqresslon*"y-approved  facilities  and  atulpment  for  the  expansion 
and  modernization  of  the  National  Alrsoace  Systea.  The  orolects  financed  from 
this  account  Include  construction  of  buildings,  the  purchase  of  new  aguloaent 
fir  new  or  Improved  air  traffic  control  towers,  automation  of  the  en  route 
»irw»v  control  svst<>B,  and  exoanslon/taorovement  of  navigational  and  landing 
aH  svstems.  These  •ctiwittes  tiere  justified  and  provided  for  in  the 
Oi»par>i«ent's  regular  budqet  submissions  and  were  appropriated  hv  Congress  for 
the  /ear  In  wh\ch  reauested.  Due  to  the  lengthy  orocureaent  and  construction 
tii»«  for  these  interrnlated  facilities  and  coRolex  eouioment  svsteas,  it  is 
•vit  oossihl-  to  obligatw  all  the  funds  necessary  to  complete  each  project  In 
l-.he  v»ar  finds  were  appropriated.  Therefore,  it  is  necessary  to  apportion 
f.jnls  so  that  sufficient  resources  will  be  available  in  future  periods  to 
comoi»t<»  these  projects.  This  action  is  consistent  with  PAA's  fuU  funding 
approach  an^  Congressional  intent  to  provide  multl-vear  funding  for  the  total 
<-->sts      of      projects.  "'his      action      is      taken      under      provisions     of      the 

Antideficiencv  Act  c'  O.S.C.  K'Zi,  which  authorltas  tha  establishment  of 
resorves  foe    continqeocles. 


Kstlaated  Proqraa  Tffacti     None 
Outlay  Btfactt     None 


V 


This  account  was  tha  subject  of  a  siailar  deferral    in  !«•«    (p8K-}9A). 


^ 


I 


z 

o 


Deferral  Mot  nH7-i7 


Deferral  Mot  D87-ie 


DBmouu;  OF  bodgkt  Ammtiir 
Report  Pursuant  to  Section  ^n^■^  of  f.x,.  41-144 


Departeent  of  the  Teasurv 

Bureaat 

Office  of  Revenue  Sharing 

Appropriation  title  and  sraboTT' 

Iiocal  qovernaent  fiscal 
assistance  trust   fund     2^/ 

UMk  IJentl float ion  code! 


iMew  bodqet  aathoritr S 

I    'P.L.  > 

■'Other  tMidqetarf  reaoorcea       8n,i10,nnn 

'•Total  hudqetarr  reaoarces       8ft,^1ll,onn 


S  7«,i40,nnft 


?0-gn  1-0-7-8^' 
Grant  proqraa: 


l^^lTes      r 
Type  ot'aocoont'oc ' tinfl « 
'        '  Annual 


"I  Mo 


I  JSoont  ~€6~Ke 'defer  reS: 
I     Part  of  year 

I 

'     Bntire  year 

I 

'ilreqai  aa€6or{tv~r{n "aWft Ton"€o 'sec." 
I    lonit      

.'  I_X_'     Anti<1eflclencv  Act 

'  '■"?"'      Other      •"   n.S.C.    «7ni- 

'        «•>?«,    partjcu'arlv   11    D.S.r.    tjiftflfl' 
of  budqet  aotiioritvt 


I 
I 

I I  Multlple-vear    _   I 

fexol ration  rta€e»  ' 

'31'  "o-Ye*''  ' 


'    X    '     ADoropriation 

I        I      Contract  author  Itv 

•        I      Oth^r 


Juatif Icatlon;  The  Secretarv  of  the  ■'■reasurv  aust  holrt  In  reserve  an  aaount 
sufficient  enbuqh  to  neet  vail''  c1a<as  fro»  local  qovernaento  that  oast 
revenue  sharing  pavaents  have  heen  too  saa^T.  Because  the  tota^  aaount 
anorooriate'l  for  all  governaents  Is  fixe^,  the  alternative  to  such  a  res<>rve 
is  recurring  recoaoutations  of  the  en t < t l^aen ts  of  the  over  l«,nnn  governments 
for  prior  entitleaent  perioi^s.  This  cunulatlve  unohMgoteil  reserve  fron 
entitlement  periods  1-17  is  avallahle  to  the  Secretarv  of  the  Treasurv  to 
satisfy  legitimate  claims  against  the  ^rust  Pun^  for  anv  orior  entitlement 
periods. 

Matlaated  Prograa  Mffecti     Vone 
Outlay  Bftecti     Mone 


V     This    account   is    subject   to   another   deferral    fD«7-?M    and   was  the   suhlect 
of  a  similar  deferral   in  '«8«    »DflS-iiA). 


DBPSniAL  OP  BUUMf  AOnBRITT 
Report  Pursuant  to  section  mil  of  P.L.  41-144 


Asmcft*  '  ------    --- 

Commission  on  the  Dkralne  Famine 
Buraaas 

Appr6pfIa£I6n'€ItK'an8'iTS*6I> 

Salaries  and  expenses  V 

4BX00W 

iSiB~MeiiE{{(ca£ron'eoaet 

48-00  SO-O-'-l  SI 


•  ■•«  bodgat  4MtlioritT S 

»P.I..  ) 

'Other  budqetarr  raaoareaa  100,080 


l^otal  budqetarr  raaoareea 


100,000 


'Aaount  "Eolie  K(erra8?~ 
Part  of  year 

■atlra  vaar 


100,000 


GranE~pf6draai°~     "     "     "" 
I— lYea     i; 

*ype*6("aBc6an€"6f"fBnit 

'        I   Annual 


'  laaqal  aaGRorlEpTin  aWIEIoii  to  aec . 
lOIHt 

inri     Antideficlencv  Act 


■|  Mo 


r 


"I     Other 


r 


^1   Multiple-vear 

ITTI  Mo-Year 


lexpiratTon  ilatel 


'Tppa  oI'6uaieE~inQi5fT€Ti" 
I   X   I     Anprooriation 
I        '     Contract  author  itv 
I        I     Other 


Juattftcatloat  This  approoriation  funds  the  expenses  of  the  Coaiiaslon  on  the 
Okralne  Fa'mine  established  pursuant  to  Public  taw  ••-ISO.  P.r..  o«-i«n 
specifies  that  the  Commission  shall  submit  a  report  concerning  the  tftralne 
Famine  of  1417-1«11  to  the  Congress  no  later  than  two  years  after  holding  its 
first  organisational  meeting,  ^he  Coasission  shall  terminate  sixty  days  after 
submitting  the  report.  The  Coamisston  held  its  first  meeting  early  in  148A, 
and  its  work  is  expected  to  continue  into  the  next  fiscal  year.  These  funds 
are  being  deferred  to  ensure  that  sufficient  resources  will  be  available  in 
the  fiscal  vear  1Q88  to  carrv  out  the  Commission's  responsibilities.  This 
action  is  taken  under  the  provision  of  the  AntMeficienev  Act  Oi  O.S.C. 
1S121. 

■atlaatad  Progeaa  BKecti     Mone 

Outlay  Bffectt     Mone 


1/  Tliis   account  was  the  subject  of  a  similar  deferral   In  laAK    fD8C-S4), 
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DKnODUL  or  BODGBT  AimDRI^T 
Report  Pursuant  to  Section  ^>n\^  of  ».!.. 


Deferral  Not   08-'-'<» 


«-<-144 


iBSsn' 


Deparfent  of  Bnerqv 


Borvaa 

Knerov  Prograaa 


Appro^iation  title  and  sraOolt 

Office  of  the  Fe<1eral   Inaoector    for 
the  Alaska  Natural  Gas  transportation 
Svstea,   Salaries  ami   expenses 


SWO'OO 

McBfciftcallon'codci' 


8^0?l3-0-l-?71 

Grant  proqraa:     ~~  . 

l~lYes      l_ 

Trpe  of  ~ace6ant  ~Si~tinSix 
I        1   Annual 
I        I   Multiple-year 
n~l  Mo-Year 


'I   NO 


TeJfpTra  €ron  "3a  te  1 


■ew  budqet  aathoritv S_ 

(P.L. » 

Other  fu^qetarv'fteaoorccs     _ 


Votal  bu^etarv  reaoarces 


«ii,nno 


Aaoun  t 'to'ii'Sitiriii : ' 
Part  of  rear 

Sntira  Tear 


leqiT"ai£Ii6rI€*"frn"aWftron"to'8ec." 
l~ir"l     AntHeficlencv   ^ct 


l~~l     Other 


▼rpe  ot  'Soiiii  'mEKoF  I Wt " 

l~f~l     Aoproortatlon 


"I     Contract  author itv 
"I     Other 


JuatiflcatloBt  This  accounts  funds  actiwlties  rclata<1  to  the  Office  of  the 
Federal  Inspector  for  the  Alaska  Natural  Gas  Pipeline  Swst»»a,  This  a4Cncv 
oversees  the  tiork  of  private  co«pani<«s  SulMlnq  the  Alaska  natural  aas 
pipeline,  *»d  coordinates  qovernment  approvals  reaulred  before  the  pipeline 
can  he  built,  i-he  deferral  represents  funds  that  are  not  reauired  for  current 
operations  due  to  a  phase  down  of  activities  resultlno  froa  delays  In  butldlnq 
the  Pipeline.  itork  «as  delayed  because  tha  prlvau  sponsors  were  unable  to 
obtain  financinq  for  construction,  •'his  action  is  taken  under  the  provisions 
of   the  Antideficlency  Act   C*'    O.S.C.    'SWt. 

■attaataa  Prograa  Eftaeti     None 

OntlaT  Wttmett     None 


DCFEKIAL  OF  BODORr  AOTHKII'nr 
Report  "ursuant   to  Section  'OH  of  P.'.. 


Rafarral  Not  W-?" 


«'W^44 


xSmcft 

Pennsylvania  Avenue  Developwient  Corp. 
Burvaa: 


Appropr  f  at  {on 't  tt  la 'anJ 'iVAoi  t " 

Land  Acauis  It  ion  and  nevelooaent 

SaS'MeatlfCeatton'eoJet 

£7-  <  "lil^tlzii^ - ■ 

Grint  proqraat 


I 'Yes     If"'  No 


Type 'of 'aoeoanC "or '(«n4i 

I"""'  Annual 

I        I   Nult ip'e-vear 

'"if"'  No-Year 


TmfoTrit  Ion  "Jate' 


■•w  hwlfet  aothortty * 

(P.L.                         ) 
Other  •MiAqeUry  'raaoareaa    Ili2**i512 


votal  bo^etanr  raaoareaa 


J2j2i!Lil*l 


tmoani'io  'fte  '4cUf  r«4t  ~  ' 
rart  of  rear 

■■tira  Teat 

laqiT  'aaCHor  ICy "  '^  M  'iM  ft  Ton  'to  'sec .' 

ini^)t 

•Tt     Antlilefleiencv  Act 


-llilliilll 


1" 


'I     othar 


o*  *6tyi«e£  'a«€1»6f  {€»t 

t        I     Appropriation 

1^31'     Contract  aut»<<>Htv 

'"T"'     other       Rorrowing  Authority 


Juatificatloot  This  account  provides  borrowing  authority  to  acoutre  private 
orober^v'  tot  redevelopoient  In  the  Pennsylvania  Avenue  oroiect  av^M.  The  i«7* 
Pennsylvania  Avenue  Oevelooaent  COrooratlon  (PAOC)  land  use  plan  for  the 
eastern  sector  of  tha  orolact  area  was  reviewd  and  updated  '",,\'<'^t  of  real 
estate  trends  «d  aarket  conditions.  of  available  balances,  *n,«fi  7ii  is 
deferred  pursuant  to  the  Antideficlency  Act  '^i  O.S.C.  1«ii2)  to  establish  a 
reserve  for  use  in  specified  cas^s  where  private  sector  *^esources  aust  be 
suopleaented  to  ensure  that  new  development  will  be  consistent  with  thf 
updated      eastern      sector      plan.  pAOT      does     not     Plan      significant     new 

Pederally-finanoed  Ijnd  acouljitlon  activity  In  the  »AOC  corridor.  However, 
the  deferred  borrowing  authority  for  land  aoauisitlon  will  be  released  on  a 
case-b»-caso  basis  to  solve  problems  when  develop«»nt  Is  delaved  by  owners 
nlnq  to  sell  prooerty  at  a  fair  price,  title  dlff loultles,  or  other 
s.      T«  isott  eases,    padc  would  purchaac   the  property   for    later  resale  to 


-lecli 
cause 
the  private  sector 

Katlaatad  Pro^r 


«ftactt     None 


OutUy  Mtoctt     None 


tf 


V 


This    le^ount  nas   the  fubjact  of  a   siallar  deferral   Ih  »r  i««*!    <vn^77y. 


Deferral  Not  W-7^ 


DBPEKRAL  OF  BUDGBT  AOTaORITT 
ReDort  Pursuant   to  Section  miXof  P.L.   o-».-»44 


Deoartwent  of   the  '''reaaurv 

Bureaat 

Office  of  Revenue  Sharing 

Appropriation  title  and  svahoTT 

Local  aowernment  fiscal 
assistance  trust   fund     V 

■>0X8"l 

CMI  idenEiricatlon  code? 

?n-8Ti'-0-7-q'i^ 

Srant  proqraat 

'iriYes 

Type  of  iccooht*6f~?una: 
'        I  Annual 
I         '   Nultlple-vear 
l~Sr"  "lo-Year 


iBew  hu<1qet  aothorltv S 

"'other  budqetarv  rcaoarces       S0,l30.0fln 
"•*otal  huilqetanr  reaoarees       BO, '30, 000 


I  ABOunt  *to~i>e'4eferreS: 
I     rart  of  vear 


s     5,9»',nno     2/ 


Bntlre  year 


"I    NO 


(exoiratToS'i'aEe*  ' 
I 
I 


''tieqal  aSERoflCr'f  rn"a^<<r€Ton  to  "sec." 

I      'Ontt 
_'  'ZEI'      Anti-leficiencv  Act 

'  'TTI     Other     •<'  U.S.C.  *70i- 

'        «77«,   oa7tTcu'<r1v  Tr-Q.s.r.   i^ftilc^ 
" ' Type  of  hudqet  aathorltvi 

'    X    I      Approoriation 

I        '     Contract  authoritv 

•        '     Other 


I 


Juattftcattoin  "rhe    tx>cal    aovernment    fiscal    assistance    trust    fiin<*    is    the 

vehicle  ?of  illshurseaent  of  General  Revenue  Sharing  funds.  This  deferral 
represents  pavaents  withheld  from  various  novernments  involved  in  annexations 
or  dis  incorooratlons  and  for  reasons  of  non-comoHance  with  the  reouirements 
of  the  Local  Governaent  Plsca)  Assistance  Amendments  of  19P'».  The  release  of 
these  funds  is  contingent  upon  adherence  hv  the  various  governnents  to  the 
conollance  regulations,  and  determinations  as  to  which  higher  level  of 
government  is  eligihle  to  receive  those  funds  withheld  because  of  annexations 
and   disincoroorations. 

Battaatad  Prograa  Bffecti     None 

Outlay  Bffactt     None 


1/     This   account  is   subject  to  another  deferral    «0R7-l7l    and  was  the  subject 
of  a  slailar  deferral    in  i«8«    {D8'>-'<0B1. 

2/     Deferral  of  outlavs  onlv. 
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Prodamatkm  5537  of  October  S,  1986 

National  Drug  Abuse  Education  and  Prevention  Week 
and  National  Drug  Abuse  Education  Day,  1986 


By  the  President  of  the  United  States  of  America 

A  Prodamatioa 

Drug  abuse  is  a  veritable  plague  that  enslaves  its  victims,  saps  their  health, 
turns  their  dreams  to  dust,  and  endangers  their  lives  and  the  hves  of  others. 
Unchecked,  it  poses  a  threat  to  our  Nation.  But  Americans  are  fighting  back 
against  this  insidious  evil.  More  and  more  young  people  are  choosing  to  "Just 
Say  No"  to  drugs.  This  heartening  development  is  due  to  the  tireless  efforts  of 
concerned  parents,  private  sector  organizations,  schools,  and  State  and  Feder- 
al government. 

We  cannot  afford  to  slacken  in  our  efforts  when  nearly  two-thirds  of  all 
American  teenagers  have  used  an  illicit  drug  at  least  once  before  they  finish 
high  school.  Especially  disturbing  is  the  level  of  cocaine  use  among  teenagers 
and  young  adults  in  our  country. 

Cocaine  is  especially  dangerous  because  people  tend  to  underestimate  its 
harmful  effects.  Cocaine  must  be  recognized  for  what  it  is:  a  dangerous, 
addictive  drug.  Cocaine  can  kill:  deaths  fit)m  respiratory  and  cardiac  arrest 
fi^m  cocaine  overdose  are  increasing  among  all  age  groups.  Recently  there 
has  been  a  fiightening  upsurge  in  the  use  of  "crack,"  a  form  of  cocaine  that  is 
smoked.  "Crack"  reaches  the  brain  within  seconds,  producing  a  sudden  and 
intense  high  and  a  fierce  craving  to  use  it  again  and  again,  a  phenomenon  that 
has  been  called  "instant  addiction." 

The  most  effective  weapon  we  have  against  drug  abuse  is  to  dry  up  demand 
by  spreading  knowledge  about  its  ruinous  effects.  Across  the  country,  individ- 
uals and  organizations  have  discovered  the  power  of  united  action.  The  "peer 
pressure"  that  so  often  has  been  used  to  snare  the  unwary  into  "experiment- 
ing" with  drugs  is  now  being  used  to  build  resistance.  Youth-led  groups  are  in 
the  foreft-ont  of  our  national  crusade  to  rid  our  country  of  this  evil.  The 
vigorous  action  of  parents,  religious  and  community  leaders,  teachers,  doctors, 
counselors,  and  young  people  themselves  with  their  commitment  of  time, 
energy,  and  love,  has  been  an  inspiration  to  all  of  us.  Public  education  media 
campaigns  have  also  been  effective  in  motivating  people  to  "Just  Say  No."  A 
major  portion  of  the  Federal  drug  abuse  prevention  effort  is  directed  toward 
continued  research  into  the  deleterious  effects  of  drugs  and  getting  this 
information  out  to  those  who  can  use  it  most  effectively. 

Our  society  at  every  level  must  develop  an  absolute  intolerance  for  illegal 
drugs.  Everyone  has  a  part  to  play  in  this  crusade:  parents,  teachers,  health 
care  professionals,  youth  workers,  and  celebrities  in  entertainment,  sports, 
and  other  fields.  All  America  must  speak  with  one  voice.  We  must  teach  our 
young  people  to  say  "no"  to  the  degradation  of  drugs  and  "yes"  to  the  bright 
promise  of  a  drug-free  America.  This  is  a  battle  for  liberty  from  the  enslave- 
ment of  drug  addiction.  We  can  win.  We  must  win.  With  God's  help  and  a 
united  people,  we  shall  win. 


UMI 
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The  Congress,  by  Senate  Joint  Resolutions  354  and  386.  has  designated  the 
week  of  October  5  through  October  11.  1986,  as  "National  Drug  Abuse 
Education  and  Prevention  Week."  and  October  6.  1986.  as  "National  Drug 
Abuse  Education  Day,"  and  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  these  events. 

NOW.  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  5  through  October  11. 1986. 
as  National  Drug  Abuse  Education  and  Prevention  Week,  and  October  6. 1986. 
as  National  Drug  Abuse  Education  Day.  I  call  upon  the  people  of  the  United 
States  to  participate  in  drug  abuse  education  and  prevention  programs  in  their 
communities.  I  encourage  parents  and  children  to  talk  and  work  together  to 
prevent  drug  abuse  in  the  family  and  to  dedicate  themselves  to  the  goal  of  a 
drug-free  America. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  6th  day  of  Oct..  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  eleventh. 


a 


CTVAJi^flxkv 


\  <JL.©.-0^<K^ 


Editorial  note:  For  the  Resident's  remarks  about  National  Drug  Abuse  Education  and  Prevention 
Week,  see  the  Weekly  Compilation  of  Presidential  Documents  (vol.  22.  no.  41). 
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Memorandum  of  Ottnhet  6, 1988 

Detenninatioii  Under  Section  301  of  the  Trade  Act  of  1974 

Memorandum  for  the  Vmtmd  States  Trade  Representative 

Pursuant  to  Section  301  of  the  Trade  Act  of  1974.  as  amended  (19  U.S.C.  2411), 
I  have  determined  that  Ae  Government  of  Brazil  has  engaged  in  acts,  policies, 
and  practices  with  respect  to  informatics  products  that  are  unreasonable  and 
burden  or  restrict  United  States  commerce.  With  a  view  toward  eliminating 
the  harmful  effects  of  the  Government  of  Brazil's  acts,  policies,  and  practices,  I 
am  directing  you  as  the  United  States  Trade  Representative  to  continue 
negotiations  to  address  U.S.  concerns  regarding  barriers  to  U.S.  trade  and 
investment  and  the  lack  of  adequate  and  effective  intellectual  property  protec- 
tion. To  allow  further  time  for  negotiations  and  for  monitoring  of  commitments 
already  made  by  the  Government  of  Brazil,  I  will  defer  a  final  decision  as  to 
the  appropriate  U.S.  response  to  the  Brazilian  acts,  policies,  and  practices 
until  December  31,  1986.  In  the  interim,  however.  I  am  directing  the  United 
States  Trade  Representative  to  notify  the  GATT  of  our  intent  under  GATT 
Article  XVIII(21)  to  suspend  the  application  of  U.S.  tariff  concessions  to 
imports  from  Brazil  to  compensate  for  the  annual  loss  in  U.S.  sales  opportuni- 
ties in  Brazil  due  to  the  informatics  policy  and  to  implement  such  suspension 
when  appropriate. 

Reasons  for  Determination 

At  my  direction,  the  United  States  Trade  Representative  self-initiated  a 
Section  301  investigation  on  September  16.  1985.  of  a  BraziUan  law  and 
policies  that  have  restricted  U.S.  frade  and  investment  in  the  informatics 
sector  and  have  withheld  adequate  and  effective  intellectual  property  protec- 
tion for  U.S.  computer  software  and  other  informatics  products. 

The  Section  301  investigation  has  focused  on  Law  No.  7.232  of  October  19. 
1984  ("Informatics  Law").  This  law  codified  and  strengthened  the  Government 
of  Brazil's  authority  to  regulate  informatics  frade  and  investment.  Pursuant  to 
the  authority  granted  by  this  law.  the  Government  of  Brazil  or  its  instrumental- 
ities have  engaged  in  acts,  policies,  and  practices  designed  to  restrict  foreign 
competition  and  to  promote  the  development  of  a  "national"  informatics 
industry. 

Pursuant  to  Article  9  of  the  Informatics  Law.  the  Government  of  Brazil's 
Special  Secretariat  for  Informatics  ("SEI")  has  restricted  the  importation  of 
informatics  products  covered  by  the  "market  reserve"  policy,  including  a 
number  of  U.S.  computer  and  computer-related  products.  In  addition.  SEI  has 
used  its  authority  imder  the  so-called  "Law  of  Similars"  to  restrict  the 
importation  of  a  broad  range  of  U.S.  products  that  incorporate  digital  technol- 
ogy. 

The  Government  of  Brazil  prohibits  subsidiaries  of  U.S.  firms  from  manufac- 
turing in  Brazil  informatics  products  covered  by  the  market  reserve  policy.  In 
addition.  SEI  has  used  its  authority  under  the  Informatics  Law  to  restrict  the 
activities  of  U.S.  firms  with  investments  in  Brazil  and  to  impose  severe  local 
content  and  export  performance  requirements.  In  certain  cases.  SEI  has  used 
its  authority  to  regulate  foreign  investment  to  force  out  U.S.  informatics  firms 
with  operations  in  Brazil. 
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Finally,  the  Government  of  Brazil  currently  withholds  full  copyright  protection 
to  computer  software.  As  a  result.  U.S.  firm  have  suffered  heavy  losses  from 
software  piracy. 

The  Government  of  Brazil's  acts,  policies,  and  practices  have  resulted  in  a 
rapid  and  unchecked  proliferation  of  restrictions  on  U.S.  informatics  and 
related  products.  These  policies  have  resulted  in  extensive  lost  sales  to  U.S. 
companies  in  the  hardware  and  software  sectors  and  burden  or  restrict  U.S. 
commerce  within  the  meaning  of  Section  301. 

While  I  have  determined  that  the  Government  of  Brazil's  informatics  law  and 
policies  are  unreasonable  under  Section  301.  I  would  strongly  prefer  that  the 
Government  of  Brazil  agree  to  moderate  or  eliminate  the  effects  of  its  barriers 
to  trade  and  investment  and  estabUsh  adequate  and  effective  protection  for 
intellectual  property  rights.  Our  goal  under  Section  301  is  to  open  foreign 
markets  to  U.S.  trade  and  investment,  not  to  close  our  own  market  to  imports. 
Accordingly,  I  have  directed  the  United  States  Trade  Representative  to  redou- 
ble our  efforts  to  reach  an  expeditious,  negotiated  resolution  of  this  issu«>. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington,  October  6,  1986. 
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Memorandum  of  October  6,  1986 

Determinatioii  Under  Section  301  of  the  Trade  Act  of  1974 

Memorandum  for  the  United  States  Trade  Representative 

Pursuant  to  Section  301  of  the  Trade  Act  of  1974.  as  amended  (19  U.S.C.  2411). 
I  have  determined  that  the  agreement  between  the  Governments  of  Japan  and 
the  United  States  of  America  is  an  appropriate  and  feasible  response  to  the 
policies  and  practices  of  the  Government  of  Japan  with  respect  to  the  manu- 
facture, importation  and  sale  of  tobacco  products  in  Japan.  These  policies  and 
practices  have  been  investigated  by  the  United  States  Trade  Representative  in 
response  to  his  initiation  of  an  investigation  on  September  16,  1985.  at  my 
direction. 

I  direct  you  as  the  United  States  Trade  Representative  to  notify  the  Govern- 
ment of  Japan  of  my  approval  of  the  agreement  and  to  take  any  actions 
necessary  to  implement  and  monitor  it.  Since  the  Government  of  Japan  must 
take  steps  to  implement  the  agreement.  I  direct  that  the  Section  301  proceeding 
on  Japan's  practices  with  respect  to  manufactured  tobacco  products  be  sus- 
pended until  the  agreement  is  fully  implemented,  at  which  time  I  direct  you  to 
terminate  the  proceeding. 

Reasons  for  Determination 

For  years  the  United  States  Government  has  expressed  concern  about  the 
Government  of  Japan's  trade  barriers  that  have  unfairly  restricted  American 
cigarette  producers'  access  to  the  Japanese  market.  Despite  some  improve- 
ments, the  market  share  of  U.S.  cigarette  exporters  in  Japan  remains  less  than 
three  percent  despite  their  competitiveness.  Looked  at  as  a  whole,  the  Japa- 
nese Government's  laws,  policies  and  practices  insulate  an  inefficient  monop- 
oly fi-om  competition  and  shift  to  imports  and  Japanese  consumers  the  costs  of 
maintaining  a  highly  uncompetitive  domestic  tobacco  leaf  industry.  The  spe- 
cific unfair  Japanese  Government  practices  include:  (1)  the  combination  of  a 
significant  trade  barrier  (a  20  percent  tariff  and  a  high,  laigely  ad  valorem. 
excise  tax)  and  an  unreasonable,  absolute  investment  barrier  (a  manufactur- 
ing monopoly),  (2)  the  current  discriminatory  deferral  of  excise  tax  payment 
favoring  the  Japanese  tobacco  monopoly,  (3)  a  price  approval  system  that 
protects  the  Japanese  tobacco  monopoly  against  foreign  competition,  and  (4) 
discriminatory  or  unreasonable  practices  by  the  government-controlled  distri- 
bution instrumentality.  All  of  these  unfair  practices  burden  or  restrict  U.S. 
commerce. 

Representatives  of  the  Governments  of  Japan  and  the  United  States  held  a 
series  of  consultations  concerning  increased  access  to  the  Japanese  cigarette 
market.  As  a  result  of  these  consultations,  we  reached  an  agreement  regarding 
actions  that  Japan  will  take  to  improve  our  firms'  access.  The  Government  of 
Japan  will  suspend  the  tariff,  reducing  it  to  zero.  It  also  will  end  the  discrimi- 
natory deferral  of  excise  tax  payment  by  its  tobacco  monopoly  by  April  1. 
1987,  and  modify  its  price  approval  system  to  shorten  the  application  period 
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significantly  and  to  make  the  process  transparent  and  virtually  automatic.  In 
addition,  the  government-controlled  distribution  instrumentality  has  statisfac- 
torily  addressed  the  major  existing  distribution  problems.  When  implemented, 
these  measures  should  accomplish  our  goal  of  obtaining  increased  access  for 
U.S.  firms  to  Japan's  cigarette  market. 
This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  October  ft  198S. 


a 


crvAJiAx^ 


\  O-C^JVO-^ 


35997 


Rules  and  Regulations 


Federal  Register 
VoL  51.  No.  195 
Wednesday,  October  8,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  0, 1, 9, 10. 14. 51,  and  110 

Nomenclature  Changes  To  Imptement 
Consolidation  of  06C  and  OELO 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  reflect  the  changes  resulting  from  the 
Commission  decision  to  consolidate  the 
Office  of  the  Executive  Legal  Director 
into  the  OfHce  of  the  General  Counsel. 
These  amendments  are  necessary  to 
inform  the  public  of  these  administradve 
changes  to  NRC  regulations. 
EFFECTIVE  DATE:  October  8, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Pineles,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  (301)  492-7688. 
SUPPLEMENTARY  INFORMATION:  On  }uly 
1, 1986,  the  Nuclear  Regulatory 
Commission  decided  to  consolidate  its 
two  legal  offices,  the  OfOce  of  the 
Executive  Legal  Director  and  the  Office 
of  General  Counsel,  into  one  legal 
office — the  Office  of  the  General 
Counsel. 

The  Nuclear  Regulatory  Commission 
is  amending  portions  of  its  regulations  to 
substitute  references  to  the  Office  of  the 
General  Counsel  in  lieu  of  the  Office  of 
the  Executive  Legal  Director.  In 
addition,  the  Nuclear  Regulatory 
Commission  is  amending  portions  of  its 
regulations  to  delete  references  to  the 
Office  of  the  Executive  Legal  Director. 
The  amendments  also  will  describe  the 
new  structiu^  of  the  Office  of  the 
General  Counsel  and  its  subsidiary 
divisions. 

Because  these  are  amendments 
dealing  with  agency  practice  and 


procedures,  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  do  not  apply  pursuant  to 
5  U.S.C.  553(b)(A).  The  amendments  are 
effective  upon  publication  in  the  Federal 
Register.  Good  cause  exists  to  dispense 
with  the  usual  30-day  delay  in  the 
effective  date  because  the  amendments 
are  of  a  minor  and  administrative  nature 
dealing  with  a  matter  of  agency  conduct 
the  consolidation  of  two  legal  offices 
into  one  office. 

Environmental  Impact — Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(2).  Therefore  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501,  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  numbers  3150-0043 
(Part  9).  3150-0021  (Part  51),  and  3150- 
0036  (Part  110). 

List  of  Subjects 

10  CFR  Part  0 

Conflict  of  interest.  Penalty. 

10  CFR  Parti 

Organization  and  functions 
(Government  Agencies). 

lOCFRPartO 

Freedom  of  information,  Penalty, 
Privacy,  Reporting  and  recordkeeping 
requirements,  Sunshine  Act. 

10  CFR  Part  10 

Administrative  practice  and 
procedure,  Classified  information. 
Government  employees,  Security 
measures. 

10  CFR  Part  14 

Administrative  practice  and 
procedures.  Tort  claims. 

10  CFR  Part  51 

Administrative  practice  and 
procedure,  Environmental  impact 
statements.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 


10  CFR  Part  110 

Administrative  practice  and 
procedure,  Classified  information. 
Export  Import,  Incorporation  by 
reference.  Intergovernmental  relations. 
Nuclear  materials.  Nuclear  power  plants 
and  reactors.  Penalty,  Reporting  and 
recordkeeping  requirements,  Scientific 
equipment 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  publishing  the  following 
amendments  to  10  CFR  Parts  0, 1, 9,  la 
14.  51,  and  110. 

PART  0-CONDUCT  OF  EMPLOYEES 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Aulfaoiity:  Sec  161.  Pub.  L  83-703.  68  SUt 
948,  as  amended  (42  U.S.C.  2201);  sec.  201, 
Pub.  L  93-(38, 88  SUt  1242,  as  amended  (42 
U.S.C.  5841). 

2.  In  S  0.735-28,  paragraph  (a)(2),  is 
revised  to  read  as  follows: 

S0.73S-28    ConfMential  statwnwrts  Of 
wnptoyiiMiil  and  financial  lntaraats> 

(a)*    •    • 

(2)  All  contracting  officers  in  the 
Office  of  Administration,  and  all 
attorneys  in  the  Office  of  the  General 
Counsel  (including  those  employees 
being  paid  below  the  GG-13  level). 


PART  1— ORGANIZATION 

3.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  Sec.  161.  Pub.  L  83-703.  68  Stat 
948,  as  amended  (42  U.S.C.  2201);  sec.  201, 
Pub.  L  93-438,  88  Stat.  1242,  as  amended  (42 
U.S.C.  5841). 

4.  In  the  Table  of  Contents  in  Part  1. 
remove  S  1-42. 

5.  Section  1.32  is  revised  to  read  as 
follows: 

§1.32    OfficaofthtGanaralCounsaL 

(a)  The  Office  of  the  General  Counsel 
directs  matters  of  law  and  legal  policy, 
providing  opinions,  advice  and 
assistance  to  the  NRC  with  respect  to  all 
of  its  activities;  reviews  and  prepares 
appropriate  draft  Commission  decisions 
on  Atomic  Safety  and  Licensing  Appeal 
Board  decisions  and  rulings,  public 
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petitions  seeking  direct  C  omnrission 
action,  and  rulemaking  p  -oceedinga 
involving  hearings;  provi  les 
interpretation  of  laws,  n  (iilartions,  and 
other  source*  of  suthorit; ';  reviews  the 
legal  form  and  content  oi  proposed 
official  actions;  prepares  or  concws  m 
all  contractual  dacumeat  i,  interagency 
agreements,  delegatione  if  aiithoiity. 
regulations,  orders.  Ecen  les.  and  other 
legal  dociiments  and  prei  tares  legal 
interpretations  thereof;  ti  iviews  and 
directs  intellectual  prope  -ty  woric; 
represents  and  protects  t  le  interests  of 
the  NRC  in  legal  matters  and  in  court 
proceedings,  and  in  relat  on  to  other 
government  agencies,  ad  miuBliatiTe 
boAes.  oonHnrttees  of  Ce  iigrese,  foreign 
govemments,  and  memtx  irs  of  tlie 
pubKc. 

(b)  The  Office  of  the  G  mera!  Cowwel 
is  directed  and  supervise  i  by  the 
General  Connsei  who  is  me  chirf  legri 
officer  and  legal  advisor  to  the  fffiC 
The  General  Counsel  is  assisted  in 
carryhig  out  the  function^ 
by  the  Deputy  General 
tliie  following: 

Ul  The  Solicitor  assisi 
Counsel  in  aH  aspects  ol 
as  the  chief  legal  officer 
advisor  to  the  NRC  with 
responsibility  in  matters  involving  the 
supervision  of  litigation  fct  courts  of  law; 
represents  the  NRC  in  lit  gation  before 
the  Federal  courts  of  ap{  eals  and.  in 
conjunctioD  with  the  )ii»l  ice  Departnent. 
in  other  Federal  courts;  ]  rovides  counsel 
to  NRC  employees  calle<  to  testify 
concerning  official  dutiei  i  in  cases  to 
which  the  NRC  is  not  a  ( arty;  and 
advises  the  Commission  on  litigation 
implications  of  proposed  actions. 

(2)  The  Associate  Gen  ;ral  Counsel  for 
Licensing  and  Regulation  advises  the 
General  Counsel  and  tlu  Commissioo  on 
all  aspects  of  domestic  I  censing  and 
regulation  with  particula  r  emphasis  on 
adjudication.  legislatioB,  ruleiaaking  and 
fuel  cycle  matters;  and  p  rovides  advice 
on  employee  conduct  and  adBiinlstrafive 
law  issues;  and  on  the  iiftpiementation 
of  atomic  energy  and  environmental 
laws. 

(3)  The  Associate  Ger  eral  Counsel  for 
Hearings  and  Enforcem<  nt  advises  the 
General  Counsel  and  th<  ■  Depnty 
General  Counsel,  as  app  ropriate,  on  all 
licensing,  inspection  am  enforceneat 
activities,  with  particuk  r  emphasis  on 
the  conduct  of  adjudicatory  hearings 
and  the  hnirfementation  of  the 
Commission's  enforcemi  >nt  program:  and 
assists  the  General  Cou:  isel  and  the 
Depnty  General  Counse .  as  appropriate. 
in  providing  legal  advis( !  on  interagency 
and  international  agreei  irents, 
procurement,  inteltectuj  1  property. 


security,  personnel,  and  administrative 
functions. 

(4)  The  Assistant  General  Counsel  for 
Adjudications  and  Opinions  assists  the 
General  Counsel  m  providHig  legal 
advice  and  assistance  to  the 
CommisBios  m  Ibe  review  of 
adjudicatory  decimoiw  and  on  lite 
implementatioD  of  employee  conduct 
regulatiofM;  and  provides  legal  advice 
and  aesistanee  to  the  Office  of 
Investigations. 

(5)  The  Assistant  General  Goonsel  for 
Rulemaking  and  Fuel  Cycle  assists  the 
General  Coonsel  in  developing  and 
reviewmg  NRC  regulatfons  and  guides 
pertinent  to  the  Hcensing  and 
construction  of  nuclear  facilities  and  the 
use  of  nuclear  materials;  represents  the 
NRC  staff  in  public  rulemaking  hearings; 
interprets  regulations  and  statutes 
relevant  to  NRC  activities;  provides 
legal  analyses  of  authorities  affecting 
the  NRC. 

(6](i)  The  Assistant  General  Counsel 
for  Hearings  assists  the  Deputy  General 
Counsel  in  the  development  of  legal 
policy;  represents  the  NRC  staff  in 
public  hearings  conducted  in 
conjunction  with  the  licensing  of  nuclear 
users  and  facilities  and  assists  in  the 
development  of  legal  policy  associated 
with  sadi  hcensing;  and  provides  advice 
and  consultatioD  to  the  staff  on  health 
and  safety  and  environmental  issue* 
arising  from  the  liceraing  process. 

(ii)  The  Assistant  General  Cotmsd  for 
Hearings  also  represents  the  hOtC  staff 
in  pubhc  administrative  proceedings 
before  the  Commission,  Atomic  Safety 
and  Licensing  Appeals  Boards.  Atomic 
Safety  and  Licensing  Boards,  and 
administrative  law  judges  in  matters 
relating  to  antitrust  aspects  of 
applications  for  nuclear  facility  licenses; 
provides  legal  advice  regarding  NRC 
antitrust  responsibilities;  and  for 
operating  license  antitrust  reviews, 
together  with  the  Anbtrust  emd 
Economic  Analysis  Branch  of  the  Office 
of  Nuclear  Reactor  Regulation, 
recommends  to  the  appropriate  Office 
Director  (Nuclear  Reactor  Regulation  or 
Nuclear  Material  Safety  and 
Safeguards)  whether  or  not  a  finding  of 
significant  change*  should  be  made. 

(7)  The  Assistant  General  Coimsd  for 
Enforcement  assists  the  General 
Counsel  and  the  Deputy  General 
Coimsel,  as  appropriate,  in  providing 
legal  advice  and  assistance  to  the 
Commission,  all  Regional  Offices,  and 
the  Offices  of  Inspection  and 
Enforcement,  Nuclear  Material  Safety 
and  Safeguards,  and  Nucleair  Reactor 
Regulation  on  inspection  and 
enforcement  matters;  and  assist  the 
Deputy  General  Counsel  in  advising  and 


lepmseiiting  NRC  ofliee*  in  enforcement 

proceedings  against  licensees  involving 
imposition  of  civil  penalties, 
modifications,  suspension  or  revocation 

g\¥   Ian A^^^AA 

(8)  The  Assistant  General  Counsel  for 
Administration  assists  the  General 
Counsel  and  the  Deputy  General 
CounseL  as  appropriate,  in  providing 
legal  advice  aod  asai stance  to  NRC 
offices  involved  in  nter^ency  and 
international  agreements,  procorement. 
inlrilectual  property,  ba^gei,  security, 
and  administrative  functions;  represent* 
NRC  in  administrative  bearings 
involving  procurement,  personnel, 
personnel  security,  labor  relations,  and 
equal  employment  opportunity  matters. 

&  Section  1.40  i*  amended  by 
removing  the  words  "the  Office  of  the 
Executive  Legal  Director,"  in  paragraph 
(b)  and  by  revising  paragraph  (n)  to  read 
as  follows: 


S1.40   Oraeaoi 
Operation*. 


J- 


(n)  Exercises  final  determination  on 
appeals  under  the  Freedom  of 
Information  Act  except  for  those 
pertaining  to  advisory  committees, 
boards,  panels,  and  offices  reporting  to 
the  Commission. 


§1.42    IRamovad] 

7.  Section  1.42  is  rranoved  and 
reserved. 

§  1.61    [Amended) 

8.  In  5  l.ei,  paragraph  (e).  remove  the 
words  "Office  of  the  Executive  Legal 
Director"  and  add,  in  their  place,  the 
words  "Office  of  the  General  Counser. 


PART 


RECORDS 


a  The  authority  citation  for  Part  9 
continues  to  read  as  follows: 

Aadmiity:  Sec  161.  Pab.  L  S3-703.  WStst 
948.  as  amended  (42  U.S.C  2201):  tec  281. 
Pub.  L.  93-43a.  88  SUt.  1242.  as  amended  (42 
U.S.C.  5841). 

10.  In  {  9.3a,  paragraph  (a) »  revised 
to  reed  as  follows: 

§9L3a   Defhittiana. 
As  used  in  this  sabpart: 
(a)  "Office",  unless  otherwise 
indicated,  means  all  offices  and 
division*  of  the  NRC  reporting  to  or 
throu^  the  Executive  Director  for 
Operations. 


§9J   [Amended] 

In  §  9  J,  paragraph  [e)  introductory 
text,  remove  the  words  "Fxecutive  Legal 
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Director"  and  add,  in  their  place,  the 
words  "General  Counsel". 

SM   (Amandadl 

12.  In  §  9.9,  paragraphs  (a)  and  (b), 
remove  the  words  "Executive  Legal 
Director"  and  add.  in  their  place,  the 
words  "General  Counsel". 

S9.15    [Amandadl 

13.  In  §  9.15,  paragraph  (a),  remove  the 
words  "and  the  Office  of  die  Executive 
Legal  Director". 

PART  1(h-CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
EUGIBIUTY  FOR  ACCESS  TO 
RESTRICTED  DATA  OR  NATIONAL 
SECURITY  INFORMATION  OR  AN 
EMPLOYMENT  CLEARANCE 

14.  The  authority  citation  for  Part  10  is 
revised  to  read  as  follows: 

Authority:  Sees.  145. 161. 66  SUt  942, 94a 
as  amended  (42  U.S.C  2165.  2201);  sec  201,  86 
Stat.  1242.  as  amended  (42  U.S.C  5641);  E.O. 
1045a  3  CFR  Parte  1949-1953  COMP.,  p.  936, 
as  amended:  EO.  10665.  3  CFR  1959-1963 
COMP..  p.  396.  as  amended:  3  CFR  Table  4. 

S10.5   [Amandadl 

15.  In  S  10.5,  paragraph  (c),  remove  the 
words  "Executive  Legal  Director"  and 
add.  in  their  place,  the  words  "General 
Counsel". 

S  10.22    [Amandadl 

16.  In  the  introductory  paragraph  of 

S  10.22.  remove  the  words  "Office  of  the 
Executive  Legal  Director"  and  add.  in 
their  place,  the  words  "Office  of  General 
Counsel". 

§10.24    [Amandedl 

17.  In  S  10.24,  paragraph  (a),  remove 
the  words  "Executive  Legal  Director" 
and  add.  in  their  place,  the  words  "the 
General  Counsel". 

PART  14— ADMINISTRATIVE  CLAIMS 
UNDER  THE  FEDERAL  TORT  CLAIMS 
ACT 

1&  The  authority  citation  for  Part  14 
continues  to  read  as  follows: 

Authority:  Sec  1. 80  Stat.  306  (26  U.S.C. 
2672);  sec.  2679,  62  Stat.  964,  as  amended  (28 
U.S.C.  2679):  sec.  161.  68  Stat.  946,  as 
amended  (42  U.S.C  2201);  28  CFR  14.11. 


914.15   [Amended] 

19.  In  §  14.15,  remove  the  words 
"Office  of  the  Executive  Legal  Director" 
and  add,  in  their  place,  the  words 
"Office  of  the  General  Counsel". 

20.  Section  14.33  is  revised  to  read  as 
follows: 

$14.33    Official*  authorized  to  act 

The  General  Counsel  or  the  General 
Coimsel's  designee  shall  exercise  the 


authority  to  adjust  determine, 
compromise  and  settle  a  claim  under  the 
provisions  of  28  U.S.C.  2672. 

S  14.35    [Amandedl 

21.  In  S  14.35,  paragraph  (b) 
introductory  text  remove  the  words 
"Office  of  the  Executive  Legal  Director" 
and  add,  in  their  place,  the  words 
"Office  of  the  General  Counsel". 

S  14.51    [Amanded] 

22.  In  §  14.51.  paragraphs  (a)  and  (b). 
remove  the  words  "Executive  Legal 
Director"  and  add,  in  their  place,  the 
words  "General  Counsel";  and  remove 
paragraph  (c). 

23.  Section  14.53,  is  revised  to  read  as 
follows: 

9 14.53    Scope  of  amploymant  report. 

A  report  containing  all  data  bearing 
upon  the  question  whether  the  employee 
was  acting  within  the  scope  of  his  or  her 
office  or  employment  will  be  furnished 
by  the  General  Counsel  or  designee  to 
the  United  States  Attorney  for  the 
district  encompassing  the  place  where 
the  civil  action  or  proceeding  is  brought 
A  copy  of  the  report  also  will  be 
fomished  to  the  Director  of  the  Torts 
Branch,  Civil  Division,  Department  of 
Justice,  at  the  earliest  possible  date,  or 
within  the  time  specified  by  the  United 
States  Attorney. 

PART  SI— ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  UCENSINQ  AND  RELATED 
REGULATORY  FUNCTIONS 

24.  The  authority  citation  for  Part  51 
continues  to  read  as  follows: 

Authority:  Sec  161. 68  StaL  948,  as 
amended  (42  U.S.C.  2201);  sees.  201.  as 
amended.  202. 88  Stat.  1242,  as  amended.  1244 
(42  U.S.C.  5841,  5842). 

25.  In  §  51.4,  the  definition  of  "NRC 
Staff  director,"  is  revised  to  read  as 
follows: 

951.4    Definition*. 

As  used  in  this  part: 

***** 

"NRC  Staff  Director"  means: 
Executive  Director  for  Operations; 
Director,  Office  of  Nuclear  Reactor 

Regulation; 
Director,  Office  of  Nuclear  Material 

Safety  and  Safeguards; 
Director,  Office  of  Nuclear  Regulatoiy 

Research; 
Director,  Office  of  Inspection  and 

Enforcement; 
Director.  Office  of  State  Programs;  and 
The  designee  of  any  NRC  staff  director. 


PART  1 10-€XPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

26.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

AttOority:  Sec  161.  Pub.  L  83-703.  68  SUt 
948.  as  amended  (42  U.S.C  2201):  sec  201. 
Pub.  L  93-438, 88  Stat  1242.  as  amended  (42 
U.S.C.  5841). 

9110J*    [Amandadl 

27.  In  S  110.89,  paragraph  (b),  remove 
the  words  "Executive  Legal  Director" 
and  add,  in  their  place,  the  words 
"General  Counsel". 

Dated  at  Bethesda.  Maryland,  this  26th  day 
of  September,  1966. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Steilo.  Jr.. 

Executive  Director  for  Opera  tiona. 

(FR  Doc  86-22838  Filed  10-7-86:  8:45  am] 
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10  CFR  Part*  30. 40,  and  70 

nejlonal  Nuclear  Matertew  uceneinB 
for  the  United  State*  Air  Force 

AOENCV:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  NRC  is  amending  its 
regulation  concerning  the  domeatic 
licensing  of  source,  byproduct  and 
special  nuclear  material  (collectively 
referred  to  as  nuclear  materials)  to 
provide  f6r  further  decentralization  of 
the  NRC  licensing  process.  This 
amendment  extends  to  the  Region  IV 
Office  the  same  authority  for  the  United 
States  Air  Force  license  as  they  now 
poetess  for  nearly  all  other  Federal 
activities. 

EFFECTIVE  DATE:  October  1. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vandy  L  Miller,  Chief,  Material 
Licensing  Branch,  Division  of  Fuel  Cycle 
and  Material  Safety,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone:  (301) 
427-4002. 

SUPPLEMENTARY  INFORMATION:  Each 
year  since  1982  (May  27. 1982: 47  CFR 
23138)  (April  14, 1983;  48  FR  16030)  (May 
9, 1984;  49  FR  19630)  (April  15, 1985;  50 
FR  14692).  the  Nuclear  Regulatory 
Commission  (NRC)  published  rules 
decentralizing  most  licensing  of  nuclear 
materials.  The  NRC  is  amending  its 
regulations  to  include  the  United  States 
Air  Force  license  in  its  decentralization 
program. 

lie  NRC  recently  consolidated 
approximately  70  individual  United 
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States  Air  Force  licens<  s  into  one 
"master"  license  with  n  lany  individual 
permits.  During  the  consolidation  and 
for  a  short  time  after  it.  Headquarters 
retained  the  regulatory  authority  for  the 
Air  Force  licensing  effo  i  to  maintain 
continuity.  NRC  Headq  larters  is  now 
prepared  to  transfer  thi  t  authority  to  the 
appropriate  Regional  Opce,  consistent 
with  a  similar  delegatioi  which  affected 
nearly  all  other  Federal  licenses  in  1965. 

With  respect  to  licen:  les  issued 
pursuant  to  10  CFR  Par  30  through  35, 
40,  and  70,  revisions  to  10  CFR  30.6,  40.5 
and  70.5  would  require  he  Air  Force  to 
contact  the  appropriate  Regional  office, 
rather  than  NRC  Headcj  uarters  offices, 
for  license  applications  renewals,  and 
revisions.  This  action  n  >w  incorporates 
the  U.S.  Air  Force  licen  le  into  the  NRC 
Regional  materials  licei  sing  program. 

The  only  Federal  lice  isee  not 
included  in  the  decentnilization  program 
is  the  United  States  Na'  y.  Navy 
submittals  under  Parts :  0  through  35, 40 
and  70  will  continue  to  >e  sent  to  the 
Office  of  Nuclear  Matei  ial  Safety  and 
Safeguards  (NMSS).  Th  >se  licenses  have 
not  been  included  beca  tse  the  Navy  is 
currently  in  the  process  of  submitting  a 
proposal  for  a  "master"  materials 
license  with  the  NRC,  v  hich  would,  if 
approved,  consolidate  ( ver  one  hundred 
individual  Hcenses  into  one  license. 
Following  this  consolid  ition,  it  is 
intended  that  the  licens  ng  authority  for 
the  Navy  also  will  be  di  legated  to  the 
appropriate  Region. 

Delegations  of  author  ty  to  the 
Regional  Administrator  are  contained  in 
NRC  Manual  Chapter  0126.  The  changes 
to  SS  30.6,  40.5,  and  70.3  are 
nonsubstantive  amenditients.  The 
revised  sections  indicalb  the  type  of 
licensing  authority  dele  ;ated  to  the 
Regional  Administrator 

Because  these  are  an  endments 
dealing  with  Agency  pr  ictice, 
procedure,  and  organizj  ition,  the  notice 
and  comment  provision  t  of  the 
Administrative  Procedi  re  Act  do  not 
apply  pursuant  to  5  U.S  C.  553(b](A). 
The  amendments  are  effective  October 
1, 1986.  Good  cause  exists  to  dispense 
with  the  usual  30-day  cffilay  in  the 
effective  date  because  i  he  amendments 
are  of  a  minor  and  adm  nistrative  nature 
dealing  with  a  matter  o  Agency  practice 
that  for  administrative  :onvenience 
should  begin  with  a  nei  t  fiscal  year. 

Environmental  Impact-fCategorical 
Exclusion 


The  NRC  has  determined 
final  rule  is  the  type  of 
in  categorical  exclusior 
51.22{c)(3)(i).  Accordini  ly 
10  CFR  51.22(b),  neithef 
environmental  impact 


that  this 
iction  described 
10  CFR 

,  pursuant  to 
an 
I  tatement  nor  an 


envirorunental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.3501  et 
seq.).  existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  numbers  3150-0017 
for  Part  30.  3150-0016  for  Part  31,  3150- 
0001  for  Part  32,  3150-0015  for  Part  33. 
3150-0007  for  Part  34,  3150-0010  for  Part 
35,  3150-0020  for  Part  40.  and  3150-0009 
for  Part  70. 

List  of  Subjects 

10  CFR  Part  30 

Byproduct  material,  Goverrunent 
contracts.  Intergovernmental  relations, 
Isotopes,  Nuclear  materials.  Penalty, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

JO  CFR  Part  40 

Government  contracts.  Hazardous 
materials-transportation,  Nuclear 
materials,  Penalty,  Reporting  and 
recordkeeping  requirements,  Source 
material,  and  Uranium. 

10  CFR  Part  70 

Hazardous  materials-transportation, 
Nuclear  materials.  Packaging  and 
containers.  Penalty,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements,  Scientific  equipment, 
Security  measures.  Special  nuclear 
material. 

Under  the  Atomic  Energy  Act  of  1954. 
as  amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  5  U.S.C. 
552  and  553,  the  following  amendments 
to  10  CFR  Parts  30. 40,  and  70  are 
published  as  a  document  subject  to 
codification. 

PART  30-RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

1.  The  authority  citation  for  Part  30  is 
revised  to  read  as  follows: 

Authority:  Sees.  SI,  82, 161. 182, 183. 186,  68 
Stat.  935,  948.  953,  954,  955,  as  amended,  sec. 
234,  83  Stat.  444,  as  amended  (42  U.S.C.  2111, 
2112,  2201,  2232,  2233.  2236.  2282):  sees.  201, 
as  amended,  202,  206.  88  Stat.  1242, 1244, 1246 
(42  U.S.C.  5841,  5842,  5846). 

Section  30.7  also  issued  under  Pub.  L  95- 
601.  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Section  30.34(b)  also  issued  under  sec.  184,  68 
Stat.  954,  as  amended  (42  U.S.C.  2234). 
Section  30.61  also  issued  under  sec.  187, 68 
Stat.  955  (42  U.S.C.  2237). 

For  the  purposes  of  sec.  223, 68  Stat.  958,  as 
amended  (42  U.S.C.  2273):  SS  30.3,  30.34  (b) 
and  (c),  30.41  (a)  and  (c),  and  30.53  are  issued 


under  sec.  161b,  68  Stat.  948,  as  amended  (42 
U.S.C.  2201(b));  and  $S  30.6,  30.36,  30.51, 
30.52, 30.55,  and  30JS6  (b)  and  (c)  are  issued 
under  sec.  161o,  68  Stat.  950,  as  amended  (42 
U.S.C.  2201(o)). 

2.  In  S  30.6,  paragraphs  (b)(2)  (i),  (ii), 
(iii),  (iv),  and  (v)  are  amended  by 
changing  the  phrase,  "With  the 
exception  of  the  United  States  Air  Force 
and  Navy . . . ."  to  read  "With  the 
exception  of  the  United  States  Navy . . ." 
Also,  the  introductory  text  of 
paragraph  (b)  and  paragraph  (b)(1)  are 
revised  to  read  as  follows: 

S  30,4    Communications. 


(b)  The  Commission  has  delegated  to 
the  five  Regional  Administrators 
licensing  authority  for  selected  parts  of 
its  decentralized  licensing  program  for 
nuclear  materials  as  described  in 
paragraph  (b)(1)  of  this  section.  Any 
communication,  report,  or  application 
covered  under  this  licensing  program 
must  be  submitted  as  specified  in 
paragraph  (b](2]  of  this  section. 

(1)  The  delegated  licensing  program 
includes  authority  to  issue,  renew, 
amend,  cancel,  modify,  suspend,  or 
revoke  licenses  for  nuclear  materials 
issued  pursuant  to  10  CFR  Parts  30 
through  35. 40,  and  70  to  all  persons 
except  the  United  States  Navy  for 
academic,  medical,  and  industrial  uses, 
with  the  following  exceptions: 

(i)  Activities  in  the  fuel  cycle  and 
special  nuclear  material  in  quantities 
sufficient  to  constitute  a  critical  mass  in 
any  room  or  area.  This  exception  does 
not  apply  to  license  modifications 
relating  to  termination  of  special  nuclear 
material  licenses  that  authorize 
possession  of  larger  quantities  when  the 
case  is  referred  for  action  from  NRC's 
Headquarters  to  the  Regional 
Administrators. 

(ii)  Health  and  safety  design  review  of 
sealed  sources  and  devices  and 
approval,  for  licensing  purposes,  of 
sealed  sources  and  devices. 

(iii)  Processing  of  source  material  for 
extracting  of  metallic  compounds 
(including  Zirconium,  Hafnium. 
Tantalum.  Titanium,  Niobium,  etc.). 

(iv)  Distribution  of  products 
containing  radioactive  material  to 
persons  exempt  pursuant  10  CFR  32.11 
through  32.26. 

(v)  New  uses  or  techniques  for  use  of 
byproduct,  source,  or  special  nuclear 
material. 
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PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

3.  The  authority  citation  for  Part  40  is 
revised  to  read  as  follows: 

Autbority:  Sees.  62, 63, 64, 65, 81. 161. 182, 
183. 186,  68  Stat.  932.  933,  935.  948,  953.  954, 
955,  as  amended,  sees.  lle(2),  83,  84,  IHib.  L 
95-604. 92  Stat.  3033,  as  amended.  303a  sec. 
234,  83  Stat.  444,  as  amended  (42  U.S.C. 
2014(e)(2),  2092,  2093,  2094.  2005,  2111,  2113, 
2114.  2201.  2232,  2236.  2282):  sec.  274,  Pub.  L. 
86-373.  73  Stat.  688  (42  U.S.C  2021);  sees.  201, 
as  amended,  202.  206,  88  Stat.  1242.  as 
anoended.  1244. 1246  (42  U.S.C.  5841,  5842. 
5846):  sec  275, 92  SUt  3021,  as  amended  by 
Pub.  L  97-415. 96  Stat  2067  (42  U.&C  2022). 

Section  40.7  also  issued  under  Pub.  L  95- 
601,  sec  10,  92  Stat.  2951  (42  U.S.C  5651). 
Section  40.31(g]  also  issued  under  sec.  122, 68 
Stat.  039  (42  U.S.C.  2152).  Section  4046  also 
issued  under  sec.  184, 68  Stat  054.  as 
amended  (42  U.S.C  2234).  Section  4a71  also 
issued  under  sec  187, 68  Stat  955  (42  U.S.C 
2237). 

For  the  purposes  of  sec.  223, 68  Stat.  958,  as 
amended  (42  U.S.C.  2273);  SS  40.3,  40.25(d) 
(1H3).  4a35(a)-(d),  40.41  (b)  and  (c).  40.48, 
40.51  (a)  and  (c),  and  40.63  are  issued  under 
sec.  161b.  68  Stat.  948,  as  amended  (42  U.S.C 
2201(b]):  and  SS  40.5, 40.25  (c),  (d)  (3),  and  (4), 
40.26(cM2).  40.35(e),  40.42. 40.61, 40.62,  40.64, 
and  40.65  are  issued  under  sec  161o,  68  Stat 
950,  as  amended  (42  U.S.C.  2201(o)). 

4.  In  §  40.5,  paragraphs  (b)(2)  (i),  (ii). 
(iii),  (iv).  and  (v)  are  amended  by 
changing  the  phrase.  "With  the 
exception  of  the  United  States  Air  Force 
and  Navy .  .  .  ."  to  read  "With  the 
exception  of  the  United  States  Navy 

.  .  .  ."  Also,  the  introductory  text  of 
paragraph  (b)  and  paragraph  (b)(1)  are 
revised  to  read  as  follows: 

$40.5   Communicatiorw. 

(b)  The  Commission  has  delegated  to 
the  five  Regional  Administrators 
licensing  authority  for  selected  parts  of 
its  decentralized  licensing  program  for 
nuclear  materials  as  described  in 
paragraph  (b)(1)  of  this  section.  Any 
conununication,  report,  or  application 
covered  under  this  liceiuing  program 
must  be  submitted  as  specified  in 
paragraph  (b)(2)  of  this  section. 

(1)  The  delegated  licensing  program 
includes  authority  to  issue,  renew, 
amend,  cancel,  modify,  suspend,  or 
revoke  licenses  for  nuclear  materials 
issued  pursuant  to  10  CFR  Parts  30 
through  35, 40,  and  70  to  all  persons 
except  the  United  States  Navy  for 
academic,  medical,  and  industrial  uses, 
with  the  following  exceptions: 

(i)  Activities  in  the  fuel  cycle  and 
special  nuclear  material  in  quantities 
sufficient  to  constitute  a  critical  mass  in 


any  room  or  area.  This  exception  does 
not  apply  to  license  modifications 
relating  to  termination  of  special  nuclear 
material  licenses  that  authorize 
possession  of  larger  quantities  when  the 
case  is  referred  for  action  fitjm  NRCs 
Headquarters  to  the  Regional 
Administrators. 

(ii)  Health  and  safety  design  review  of 
sealed  sources  and  devices  and 
approval,  for  licensing  purposes,  of 
sealed  sources  and  devices. 

(iii)  Processing  of  source  material  for 
extracting  of  metallic  compounds 
(including  Zirconium,  Hafhium. 
Tantalum.  Titanium,  Niobium,  etc.). 

(iv)  distribution  of  products  containing 
radioactive  material  to  persons  exempt 
pursuant  10  CFR  32.11  through  32.26. 

(v)  New  uses  or  techniques  for  use  of 
byproduct,  source,  or  special  nuclear 
material. 


PART  70— DOMESTIC  UCENSINQ  OF 
SPECIAL  NUCLEAR  MATERIAL 

5.  The  authority  citation  for  Part  70  is 
revised  to  read  as  follows: 

Authority:  Sees.  51,  53, 161. 182, 183, 68 
Stat.  029, 93a  048, 953,  954,  as  amended,  sec 
234,  83  Stat.  444,  as  amended  (42  U.S.C  2071, 
2073, 2201,  2232. 2282):  sees.  201,  as  amended. 
202, 204,  206,  88  Stat.  1242,  as  amended.  1244, 
1245, 1246  (42  U.&C  5841,  5842.  5645,  5846). 

Section  70.7  also  issued  under  Pub.  L  95- 
601,  sec  10,  92  Stat.  2951  (42  U.S.C  5851). 
Section  70.21(g)  also  issued  under  sec  122. 68 
Stat.  939  (42  U.S.C.  2152).  Section  70.31  also 
issued  under  sec.  57d.  Pub.  L  93-377. 88  Stat 
475  (42  U.S.C.  2077).  Sections  70.36  and  70.44 
also  issued  under  sec  184. 68  Stat  954,  as 
amended  (42  U.S.C.  2234).  Section  70.61  also 
issued  under  sees.  186. 187, 68  Stat  955  (42 
U.S.C.  2236.  2237).  Section  70.62  also  issued 
under  sec  106. 68  Stat  93a  as  amended  (42 
U.S.C.  2138). 

For  the  purposes  of  sec  223. 68  Stat.  958.  as 
amended  (42  U.S.C.  2273):  SS 70.3, 70.19(c), 
70.21(c),  70.22  (a),  (b),  (d)-(k),  70J4  (a)  and 
(b),  70.32  (a)  (3),  (5),  (6),  (d),  and  (i),  70.36, 
70.39  (b)  and  (c).  70.41(a).  70.42  (a)  and  (c), 
70.56,  70.57  (b),  (c),  and  (d),  70.58  (a)-(gM3), 
and  (h}-(j)  are  issued  under  sec  161b,  68  Stat. 
948.  as  amended  42  U.S.C  2201(b)):  SS  7a7. 
70.20a  (a)  and  (d),  70.20b  (c)  and  (e),  70.21(c). 
70.24(b),  70J2  (a)(6).  (c).  (d).  (e),  and  (g),  70.36, 
70.51  (c)-<g),  70.56.  70.57  (b)  and  (d),  and  70.58 
(a)-(g)(3)  and  (h)-(j]  are  issued  under  sec 
161i,  68  SUt.  949,  as  amended  (42  U.S.C 
2201(i)):  and  SS 70.5, 70.20b  (d)  and  (e),  70.38, 
70.51  (b)  and  (i).  70.52.  70.53.  70.54.  70.55.  7a58 
(8)(4),  (k),  and  (1).  7a59,  and  70.60  (b)  and  (c) 
are  issued  under  sec.  16lo.  88  Stat  9Sa  as 
amended  (42  U.S.C  2201(o)). 

6.  In  5  70.5,  paragraphs  (b)(2)  (i).  (ii). 
(iii).  (iv).  and  (v)  are  amended  by 
changing  the  phrase,  "With  the 


exception  of  the  United  States  Air  Force 
and  Navy  .  .  .  ."  to  read  "Widi  the 
exception  of  the  United  States 
Navy  .  .  .  ."  Also,  the  intiwluctory  text 
of  paragraph  (b)  and  paragraph  (b)(1) 
are  revised  to  read  as  follows: 

(70.5    CofmwnlcalkMW. 

•        •        *        •        • 

(b)  The  Commission  has  delegated  to 
the  five  Regional  Administrators 
licensing  authority  for  selected  parts  of 
its  decentralized  licensing  program  for 
nuclear  materials  as  described  in 
paragraph  (b)(1)  of  this  section.  Any 
communication,  report,  or  application 
covered  under  this  licensing  program 
must  be  submitted  as  specified  in 
paragraph  (b)(2)  of  this  sectiorL 

(1)  The  delegated  licensing  program 
includes  authority  to  issue,  renew, 
amend,  cancel,  modify,  suspend,  or 
revoke  licenses  for  nuclear  materials 
issued  pursuant  to  10  CFR  Parts  30 
through  35, 40,  and  70  to  all  persons 
except  the  United  States  Navy  for 
academic,  medical,  and  industrial  uses, 
with  the  following  exceptions: 

(i)  Activities  in  the  fuel  cycle  and 
special  nuclear  material  in  quantities 
sufficient  to  constitute  a  critical  mass  in 
any  room  at  area.  This  exception  does 
not  apply  to  license  modifications 
relating  to  termination  of  special  nuclear 
material  licenses  that  authorize 
possession  of  larger  quantities  when  the 
case  is  referred  for  action  from  NRCs 
Headquarters  to  the  Regional 
Administrators. 

(ii)  Health  and  safety  design  review  of 
sealed  sources  and  devices  and 
approval  for  licensing  purposes,  of 
sealed  sources  and  devices. 

(iii)  Processing  of  source  material  for 
extracting  of  metallic  compounds 
(including  Zirconium,  Hafnium, 
Tantalum,  Titanium,  Niobium,  etc.). 

(iv)  Distribution  of  products 
containing  radioactive  material  to 
persons  exempt  pursuant  10  CFR  32.11 
through  32.26. 

(v)  New  uses  or  techniques  for  use  of 
byproduct,  source,  or  special  nuclear 
material. 
•        •        •        •        • 

Dated  at  Bethesda,  MD.  this  2eth  day  of 
September,  1966. 

For  the  Nuclear  Regulatory  CommissiorL 
Victor  StsUo.  Ir.. 

Executive  Director  for  Operations. 
[FR  Doc.  86-22840  Filed  10-7-86:  8:45  am] 
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DEPARTMENT  OF  TRAWSPORTATION 
Federal  Aviation  AdmiHistration 

14  CFR  Part  39 

[Docket  No.  86-NM-114-A|>;  AmdL  39- 
S439] 

Airworthiness  CMrectivds;  Boeing 
Model  707/720  Series  /  irplanes 

agency:  Federal  Aviatic  n 
Administration  (FAA).  qOT. 
action:  Final  rule. 
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SUMMARY:  This  amendment 
existing  airworthiness 
applicable  to  Boeing  Mo^el 
airplanes.  The  existing 
inspection  and  repair,  as 
SigniHcant  Structural  De  tails 
described  in  the  manufacturer' 
Supplemental  Structral 
Document  (SSID).  Since 
the  AD.  the  manufacture  r 
the  707/720  Supplemental 
Inspection  Document  to 
sample  size  and  revise 
inspection  thresholds; 
incorporates  those  revisipns 
is  necessary  to  improve 
provided  by  the  SSID  program 
identification  and  evaluation 
conditions. 

EFFECTIVE  DATE:  Novemler  14. 1986. 
ADDRESSES:  The  applica  }le  service 
documents  may  be  obtai  led  upon 
request  from  the  Boeing  i  ^^ommercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98i:  4.  The 
information  may  be  exai  lined  at  the 
FAA,  Northwest  Mounta  in  Region,  17900 
Pacific  Highway  South,  5  eattle, 
Washington,  or  the  Seatile  Aircraft 
Certification  Office,  901(  East  Marginal 
Way  South,  Seattle,  Was  hington. 
FOR  FURTHER  INFORMATI 
Mr.  William  Perrella  Air  rame  Branch 
ANM-120S;  telephone  (2  )6)  431-1922. 
Mailing  address:  FAA,  ^  orthwest 
Mountain  Region,  17900  'acific  Highway 
South,  C-68g66,  Seattle,  /Vashington. 
98168. 

SUPPLEMENTARY  INFORM  ^TION:  A 
proposal  to  amend  Part ;  9  of  the  Federal 
Aviation  Regulations  to  imend  AD  85- 
12-01,  which  requires  ins  pection  and 
repair,  as  necessary,  of!  ignificant 
Structural  Details  (SSD),  as  specified  in 
the  manufacturer's  Supp  emental 
Structural  Inspection  Do  :ument  (SSID) 
D6~44860,  Revision  M,  vs  as  published  in 
the  Federal  Register  on  j  jne  4, 1986  (51 


CONTACT. 


FR  20304).  The  comment  period  of  the 
proposal  closed  on  July  1 S,  1986. 

Interested  parties  havi !  been  afforded 
an  opportunity  to  partici  late  in  the 
making  of  this  AD.  Due  i  onsideration 
has  been  given  to  the  ons  comment 
received,  which  supporti  id  the  proposal. 


After  careful  review  of  the  available 
data,  including  the  one  comment 
previously  mentioned,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed. 

It  is  estimated  that  18  airplanes  of  U.S. 
registry  and  9  U.S.  operators  will  be 
afTected  by  this  AD,  that  approximately 
100  manhours  will  be  required  to 
incorporate  these  revisions  into  a 
typical  operator's  maintenance  program, 
and  that  the  average  labor  charge  will 
be  $40  per  manhour.  Based  on  these 
figures,  the  costs  impact  of  this  AD  to 
U.S.  operators  is  estimated  to  be  $36,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any. 
Boeing  Model  707/720  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  By  amending  Airworthiness 
Directive  85-12-01,  Amendment  3»-5073 
(50  FR  26690;  May  20, 1985),  by  revising 
paragraphs  A.,  B.,  and  Cv  to  read  as 
follows: 

A.  Within  180  days  after  the  effective  date 
of  the  amendment,  incorporate  a  revision  into 
the  FAA-approved  maintenance  inspection 
program  which  requires  accomplishment  of 
the  inspection  and  repairs,  as  necessary,  of 
each  Significant  Structural  Detail  (SSD)  as 
listed  in  Boeing  Document  06-44860, 
Supplemental  Structural  Inspection 
Document  (SSID).  Revision  M,  or  later  FAA- 
approved  revisioii.  The  revision  to  the 
maintenance  program  must  include 
procedures  to  notify  the  manufacturer  when 
SSD's  are  found  cracked.  The  inspection 


thresholds,  repetitive  inspection  intervals, 
inspection  techniques,  and  terminating  action 
for  each  SSD  are  listed  in  the  SSID. 
Incorporate  this  revision  to  the  maintenance 
program  in  accordance  with  paragraphs  B., 
C,  and  D.,  below. 

B.  The  increase  of  inspection  intervals  in 
accordance  with  Section  5.2  of  Boeing 
Document  D6-44860,  Revision  M,  is  not 
permitted,  except  as  provided  in  paragraphs 
F.  and  G.,  below. 

C.  Inspect  each  Significant  Structural 
Detail  (SSD)  which  has  exceeded  the  initial 
threshold  specified  in  Boeing  Document  D6- 
44860.  Revision  M,  within  180  days  after  the 
effective  date  of  this  amendment.  Significant 
Structural  Details  which  are  below  the 
inspection  thresholds  specified  in  Boeing 
Document  D6-44860,  Revision  M,  must  have 
an  initial  inspection  within  180  days  after  the 
effective  date  of  this  amendment  or  prior  to 
reaching  the  threshold,  whichever  is  later. 
Accomplish  these  inspections  in  accordance 
with  Boeing  Document  D6-44860,  Revision  M, 
or  later  FAA-approved  revisions. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle.  Washington  98124-2207.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
November  14. 1986. 

Issued  in  Seattle,  Washington,  on  October 
1,1986. 
Joseph  W.  Harrell, 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  86-22739  Filed  10-7-86;  8:45  am) 

BILLIMO  CODE  4910-13-M 


14  CFR  Part  39 

[Doclcet  No.  86-NM-138-AD:  AmdL  39- 
5437] 

Airwortiiiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
supersedes  an  existing  AD  that  requires 
inspection  and  replacement,  as 
necessary,  of  the  nacelle  strut  midspar 
fuse  pins,  on  certain  Boeing  Model  747 
series  airplanes.  This  action  is  prompted 
by  a  recent  investigation  which  revealed 
that  the  inspection  techniques  required 
by  the  existing  AD  are  inadequate  to 
find  cracking  on  a  consistent  basis.  This 
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action  is  necessary  since  a  pin  failure,  if 
not  corrected,  could  result  in  separation 
of  the  engine  from  the  airplane. 
EFFECTIVE  DATES:  November  14. 1986. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707.  Seattle,  Washington 
98124-2207.  It  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Owen  E.  Schrader,  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-2923. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
inspection  for,  and  subsequent  repair  of, 
cracked  nacelle  strut  midspar  fuse  pins 
was  published  in  the  Fefleral  Register  on 
July  1, 1986  (51  FR  23786).  The  comment 
period  for  the  proposal  closed  on  August 
22,1986. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  m  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  which  was  received. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  its  members, 
stated  that,  while  the  proposed 
inspection  may  take  only  12  to  16 
manhours  per  airplane  to  accomplish,  an 
operator  cannot  schedule  this  inspection 
on  the  assumption  that  all  fuse  pins  will 
be  found  to  be  crack  free.  Pin 
replacement  requires  that  the  engine  be 
removed  and  the  pylon  shored. 
Therefore,  operators  are  scheduling  this 
inspection  only  at  their  main  bases, 
where  the  proper  ground  support  and 
equipment  is  available.  The  ATA  has 
requested  that  the  compliance  time  be 
changed  from  10  to  30  days  so  that 
operators  will  have  an  adequate  time-1 
frame  to  which  to  schedule  their 
airplanes  for  the  inspection  at  main 
bases.  The  FAA  has  considered  this 
information  and  has  determined  that 
safety  would  not  be  compromised  if  the 
initial  compliance  time  is  changed  from 
10  to  30  days.  The  final  rule  has  been 
revised  to  reflect  this. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
noted  above. 


It  is  estimated  that  155  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $49,600. 

For  the  reason  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291.  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  because  few.  if  any.  Boeing 
Model  747  airplanes  are  operated  by 
small  entities.  A  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  tlie  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFRll.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Bqeing:  Applies  to  Model  747  series 

airplanes,  certificated  in  any  category, 
listed  in  Boeing  Service  Bulletin  747-54- 
2063.  Revision  4,  dated  June  &  1986. 

To  prevent  failure  of  nacelle  strut  midspar 
fuse  pins,  accomplish  the  following,  unless 
previously  accomplished: 

A.  Prior  to  the  accumulation  of  12,000  flight 
hours,  or  within  30  days  after  the  effective 
date  of  this  AD,  whichever  occurs,  later, 
perform  an  ultrasonic  or  eddy  current 
inspection  for  cracks  in  the  fuse  pins  in 
accordance  with  Boeing  Service  Bulletin  747- 
54-2063.  Revision  4,  dated  June  6. 1986,  or 
later  FAA-approved  revisions. 

B.  Repeat  the  inspections  required  by 
paragraph  A.,  above,  thereafter  at  intervals 
not  to  exceed  2.500  flight  hours  until 
terminating  action  in  accordance  with 
paragraph  E.,  below,  is  accomplished. 

C.  Replace  cracked  fuse  pins  prior  to 
further  flight  in  accordance  with  Boeing 
Service  Bulletin  747-54-2063,  Revision  4. 
dated  June  6, 1986,  or  later  FAA-approved 
revisions. 


0.  Coat  inside  surface  of  the  pins  with 
organic  corrosion-preventive  compound  (BMS 
3-23).  or  equal,  after  each  inspection.  If 
corrosion  exists,  remove  in  accordance  with 
the  Boeing  Corrosion  Prevention  Manual. 
Document  D6-41910,  Part  m,  747  Corrosion 
Control,  54-10-47. 

E.  Installation  of  the  new  fuse  pin  design 
configuration  in  accordance  with  Boeing 
Service  Bulletin  747-54-2063.  Revision  1, 
dated  August  13. 1961,  or  later  FAA-approved 
revision,  constitutes  terminating  action  for 
the  requirements  of  this  AD. 

F.  An  alternate  means  of  compliance  or 
adjustment  of  compliance  time,  which 
provide  an  acceptable  level  of  safety,  may  l>e 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  CertiRcation  Office.  FAA.  Northwest 
Mountain  Region. 

G.  Special  flight  permits  may  be  iMued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  supersedes  AD  79-17-04.  Amendment 
39-3529.  as  amended  by  Amendments  39- 
4335  and  39-4073. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle.  Washington  98124-2207.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

This  amendment  becomes  elective 
November  14. 1986. 

Issued  in  Seattle,  Washington,  on  October 
1,1986. 

JoMph  W.  HamU. 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  86-22736  Filed  10-7-B6;  8:45  am] 
MLUNO  CODE  4»10-1»4i 


14  CFR  Part  39 

[Docket  No.  86-NM-193-AO,  AmdL  39- 
5440] 

Airworthiness  Directives;  DeHavilland 
Aircraft  Company  of  Canada,  a 
Division  of  Boeing  of  Canada,  Ltd^ 
Model  DHC-S-100  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  amends  an 
existing  airworthiness  directive, 
applicable  to  DeHavilland  DHC-8-101 
series  airplanes,  which  requires  flight 
manual  limitations  to  prohibit  takeoff, 
landing,  and  climb  in  the  vicinity  of 
lighting  and  thunderstorms,  and  also 
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requires  use  of  continn  )us  ignition.  This 
action  is  prompted  by  i  sports  of  ignitor 
failures,  which  have  be  en  detmnined  to 
be  caused  by  the  conti)  luous  ignition 
requirements  of  the  exi  itmg  AO.  This 
condition,  if  not  correc  ed.  could 
detrimentally  affect  inflight  engine 
restart  capability.  Thislaumendment 
requires  the  use  of  conpnuous  ignition 
only  when  operating  ui  der  certain 
conditions.  This  amenc  inent  also  revises 
the  applicability  of  the  existing  AO  to 
include  all  Model  DHC  -8-100  series 
airplanes. 

EFFtCTIVI  date:  Octob  iT  27, 1988. 
ADOWCTt;  The  applicafa  e  service 
information  may  be  obi  ained  upon 
request  to  The  DeHaviland  Aircraft 
Company  of  Canada,  a  Division  of 
Boeing  of  Canada,  Ltd.,  Garrett 
Boulevard,  Downsview  Ontario  M3K 
1Y5,  Canada.  This  infoi  mation  may  be 
examined  at  FAA,  Norl  iwest  Mountain 
Region,  17900  Pacific  H  ghway  South, 
Seattle,  Washington;  oi  the  FAA,  New 
England  Region,  New  Y  ork  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  Room  202,  Vai  ey  Stream,  New 
York. 

FOR  fUHTNEII  MFOIHIAI KW  CONTACT: 
Mr.  Murry  Schoenberge  r,  FAA,  New 
England  Region,  New  Y  ork  Aircraft 
Certification  Office,  Pn  pulsion  Branch 
(ANE-174),  181  South  F  -anklin  Avenue. 
Room  202,  Valley  Strea  n,  New  York 
11581;  telephone  (518)  7  91-7421. 
SUPrLEMDrTAIIV  INPOM  lATWIC  On  July 
18, 1985,  FAA  issued  te  egraphic  AD  85- 
14-51.  Amendment  3»-J  185  (50  FR  51236; 
December  28, 1985),  to  J  mpose  flight 
manual  limitationB  to  n  strict  operation 
of  DeHavilland  Model  I  )HC-8-101  series 
airplanes  in  the  vicinitj  of  lightning  or 
thunderstorms,  and  to  i  equire 
continuous  ignition  ope  ration  during 
every  takeoff,  takeoff  c  imb  to  1500  feet 
above  ground  level  (AC  L),  final 
approach,  and  landing.  Transport 
Canada,  which  is  the  ci  vil  airworthiness 
authority  for  Canada,  h  as,  in  accordance 
with  existing  provision  i  of  a  bilateral 
airworthiness  agreemei  it,  notified  the 
FAA  of  an  unsafe  cond  tion  which  may 
exist  in  DeHavilland  M  idel  DHC-8-100 
series  airplanes.  There  lave  been 
reports  of  numerous  igi  itor  failures  due 
to  continuous  usage  re<  uired  by  AD  85- 
14-51.  Since  each  engir  e  has  two 
ignitors,  failure  of  both  ignitors  would 
result  in  the  inability  tc  restart  the 
engine  following  an  inf  ight  flame-out. 

Transport  Canada  he  s  revised  its 
Airworthiness  Directiv ;  CF-85-06, 
which  corresponds  to  I  .S.  AD  85-14-51, 
to  require  the  use  of  co  itinuous  ignition 
only  when  operating  bi  low  1500  feet 
AGL  in  the  vicinity  of  i  ny  storm  cloud 
formations.  Transport  <  ^nada  has 


determined  that  the  critical  area  relating 
to  li^tning  is  the  vicinity  of  the  takeoff 
climb  path,  rather  than  the  entire 
vicinity  of  the  airport  and  has  also 
revised  its  AD  to  prohibit  takeoff  when 
thunderstorms  or  lightning  are  in  the 
vicinity  of  the  takeoff  climb  path  of  the 
airplane. 

Subsequent  to  the  issuance  of  AD  85- 
14-51,  the  DeHavilland  Model  DHC-8- 
102.  a  new  variant  of  the  DHC-S-lOO 
series,  was  type  certificated.  The  unsafe 
conditions  addressed  in  the  original  AD 
also  exist  with  respect  to  this  new 
model. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  the  same  type 
design  registered  in  the  United  States, 
this  action  amends  AD  85-14-51  to 
expand  the  apphcability  to  include  all 
DHC-8-100  series  airplanes;  to  prohibit 
takeoff  when  thunderstorms  or  lightning, 
or  any  weather  conditions  what  might 
result  in  lightning  or  static  discharge,  are 
within  5  nautical  miles  of  the  takeoff 
climb  path  of  the  airplane;  and  to 
require  that  continuous  ignition  be  used 
when  operating  below  1500  feet  AGL 
within  5  nautical  miles  of  any 
thunderstorms  or  lightning,  or  any 
weather  conditions  that  might  result  in 
lightning  or  static  discharge. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
Department  of  Transportation 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


the  Federal  Aviation  Administration 
amends  {  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449. 
January  12, 1963):  and  14  CFR  11.89. 

§39.13    [Amsndsd] 

2.  By  amending  AD  85-14-51, 
Amendment  3»-5185  (50  FR  51238; 
December  26. 1985),  as  follows: 

A.  Revise  the  company  name  and 
applicability  as  follows: 

The  DeHavilland  Aiicrafl  Company  of 

Canada,  a  Division  of  Booiiig  of  Canada, 

Ltd.:  Applies  to  all  Model  DHC-B-100 
series  airplanes,  certificated  in  any 
category. 

1.  Revise  subparagraphs  A.l.  and  A.2.  as 
follows: 

1.  To  preclude  unacceptable  loss  of  power 
during  critical  phases  of  flight,  takeoff  is 
prohibited  when  lightning  or  thunderstorms 
are  observed  or  reported  within  5  nautical 
miles  of  the  takeoff  climb  path  of  the 
airplane,  or  when  existing  weather  conditions 
may  reasonably  be  expected  to  result  in  a 
lightning  strike  or  static  discharge. 

2.  Operating  with  engine  ignition  selected 
to  manual  is  required  when  operating  below 
1500  feet  AGL  witliin  5  nautical  miles  of  any 
observed  or  reported  lightning  or 
thunderstorms,  or  any  weather  condition  that 
may  reasonably  be  expected  to  result  in  a 
lightning  strike  or  static  discharge. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  The  DeHavilland  Aircraft 
Company  of  Canada,  a  Division  of 
Boeing  Canada,  Ltd.,  Garrett  Boulevard, 
Downsview,  Ontario  M3K 1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington;  or  at  the  FAA,  New 
England  Region,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream,  New 
York. 

This  amendment  becomes  effective 
October  27, 1986. 

Issued  in  Seattle,  Washington,  on  October 
1, 1986. 

Joseph  W.  HaireU. 

Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc.  86-22740  Filed  10-7-86;  8.45  am] 
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14  CFR  Part  39 

I  Docket  No.  86-NM-123-AD;  Amdt  39- 
S43S1 

Airworttiiness  Directives;  IMcDonnell 
Douglas  Model  DC-9-10,  -30,  and  C-9 
(Military)  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD), 
applicable  to  McDdnnell  Douglas  Model 
DC-9  and  C-^  (Military)  series 
airplanes,  that  requires  radiographic  (X- 
ray)  inspections  of  the  auxiliary 
emergency  exit  door  shear  pin  fitting 
assemblies.  This  amendment  is 
necessary  to  revise  the  existing 
applicability  statement  to  limit  the  AD's 
applicability,  and  provide  a  modification 
that  constitutes  terminating  action  for 
the  repetitive  inspection  requirements  of 
the  AD. 
DATES:  Effective  November  14. 1986. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90646,  Attention:  Director. 
Publications  and  Training,  C1-L65  (54- 
60).  This  information  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South, 
Seattle,  Washington,  or  at  4344  Donald 
Douglas  Drive.  Long  Beach,  California. 
FOR  FtiRTHER  INFORMATION  CONTACT: 
Mr.  Michael  N.  Asahara,  Aerospace 
Engineer,  Airframe  Branch,  ANM-122L, 
FAA,  Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach. 
California  90808;  telephone  (213)  514- 
6321. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  amend 
Airworthiness  Directive  (AD)  80-02-16 
to  revise  the  applicability  and  provide  a 
terminating  modification,  was  published 
in  the  Federal  Register  on  June  3, 1986 
(51  FR  21565).  The  comment  period  for 
the  proposal  closed  August  4. 1986. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received. 

The  commenler  supported  the  AD,  but 
suggested  that,  as  a  practical  matter,  the 
optional  terminating  action  is  not  likely 
to  be  accomplished  because  of  the  high 
cost  of  door  replacement.  FAA  agrees; 


however,  it  does  provide  operators  an 
alternative  means  of  compliance  with 
this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  139  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  3 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  to  U.S.  operators  is 
estimated  to  be  $16,680. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any. 
Model  DC-9  airplanes  are  operated  by 
small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

§39.13    [Amendsdl 

2.  By  amending  AD  80-02-16, 
Amendment  39-3674  (45  FR  5669; 
January  24, 1980),  as  follows: 

A.  Revise  the  applicability  statement 
to  read: 

McDonnell  Dou^k  Applies  to  McDonnell 
Douglas  Model  DC-9-10,  -30  and  C-8 
(Military)  series  airplanes.  Fuselage 
Numbers  1  through  735.  certificated  in 
any  category,  equipped  with  the  aft 
pressure  bulkhead  auxiliary  emergency 
exit  door  (P/N  5910367). 

B.  Re-identify  paragraphs  D.  through 
F.  as  E.  through  G.,  respectively.  Add  a 
new  paragraph  D.  to  read  as  follows: 

D.  Accomplishment  of  modification  in 
accordance  with  McDonnell  Douglas  E)C-9 


Service  Bulletin  52-117,  Rl,  dated  October  6, 
1962.  or  later  FAA-approved  revisions, 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard. 
Long  Beach,  California  90646.  Attention: 
Director,  Publications  and  Training,  Cl- 
L65  (54-60).  These  documents  also  may 
be  examined  at  the  FAA.  Northwest 
Moimtain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive.  Long  Beach 
California. 

This  Amendment  becomes  effective 
November  14,  igea 

Issued  in  Seattle,  Washington,  on  Octol>er 
1.  isea 

loaepn  W.  Heitvll. 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc  86-22738  Filed  10-7-86;  8:45  am) 
MJUNQ  COOE  4IW-IS-M 


14  CFR  Part  39 

[Dodtst  Na  86-NM-29-AD;  AmdL  39-5436] 

Airworttiinees  Directives;  McOonneH 
Douglas  Model  DC-9-80  Series 
Airplanes,  Fuselage  Numbers  1219 
through  1249 

AOENCV:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  the  removal  and  replacement  of 
four  horizontal  stablizer  actuator 
mounting  bolts  on  McDonnell  Douglas 
Model  DC-9-80  series  airplanes.  This 
AD  is  prompted  by  reports  of  over- 
torqued  horizontal  stabilizer  actuator 
mounting  bolts.  The  failure  of  these 
bolts  could  result  in  the  loss  of 
horizontal  stabilizer  trim  effectiveness 
and  control. 

dates:  Effective  November  14, 1986. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  C1-L85  (54- 
60).  This  information  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
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Seattle.  WMhmgton,  or  kt  4344  Draald 
Douglas  Drive.  Long  Beach,  California. 
FOR  FUNTNDI  MFOMMATI  ON  CONTACT: 
Mr.  Michael  N.  Asahara  Sr,  Aerospace 
Engineer.  Airframe  Brar  ch,  ANM-122L. 
FAA,  Northwest  Mount!  in  Region,  Los 
Angeles  Aircraft  Certifii  ation  Office, 
4344  Donald  Douglas  Dr  ve.  Long  Beach, 
California  90800;  teleph<  ne  (213)  514- 
6319. 

wupfummmmv  mponm  itknc  a 
proposal  to  amend  Part :  0  of  the  Federal 
AviatitHi  Regulations  to  ndude  a  new 
airworthiness  directive  AD)  to  require 
the  removal  and  replace  nent  of  four 
horizontal  stabilizer  actiator  mounting 
bolts  on  certain  MdTonnell  Douglas  DC- 
9-80  series  airplanes  wn  published  in 
the  Federal  Register  on  May  12, 1986  (51 
FR 17362).  The  commentjperiod  for  the 
proposal  closed  June  30,  J1986. 

Interested  persons  have  been  afforded 
an  opportunity  to  particmate  in  the 
making  of  this  amendment  Due 
consideration  has  been  liven  to  the  one 
comment  received.        1 

The  commenter  suggei  ted  that  the 
compliance  time  for  the  inal  rule  should 
be  changed  to  read,  "prii  tr  to  30  January 
1987,"  in  lieu  of  "1,400  h(  urs  time  in 
service,  or  within  6  moni  is,  whichever 
occurs  earlier,"  as  state(  in  the 
proposed  compliance  tin  e  referenced  in 
the  NPRM.  The  commen  er  further 
advises  that  any  other  a(  ;tion  would  be 
"unnecessarily  restrictiv  t."  The  FAA 
disagrees,  and  considers  the  compliance 
time  appropriate.  This  is  based  upon  the 
acticipated  effective  dati  >  of  this  rule, 
and  a  survey  of  operator  s  which 
indicates  that  the  propoi  ed  compliance 
schedule  can  be  reasons  ily 
accommodated  within  ei  isting 
inspection  time  frames. '  "he  commenter 
also  suggested  that  sevei  bI  editorial 
changes  be  made  to  clar  fy  portions  of 
the  applicability  statemc  nt  and 
economic  impact  analys  s.  The 
comments  do  not  signific  antly  affect  the 
intent  of  the  proposed  nie.  Therefore, 
the  FAA  concurs  and  th^  suggested 
changes  have  been  incoi 
AD,  as  appropriate. 

After  careful  review  ol 
data,  including  the  co: 
above,  the  FAA  has  deti 
safety  and  the  public  in 
adoption  of  the  followin; 
changes  previously  note 

It  is  estimated  that  22 
units  per  airplane)  of  U 
be  affected  by  this  AD, 
approximately  11  manh 
to  accomplish  the  requi 
the  average  labor  cost  will  be  $40  per 
manhour.  Based  on  thesi !  Bgures,  the 
toal  cost  impact  of  the  A  D  on  U.S. 
operators  is  estimated  tc  be  $9,680. 


3rated  in  this 

'  the  available 
^ents  noted 

lined  that  air 
^rest  require  the 
;  rule,  with  the 

airplanes  (4 
.  registry  will 
bat  it  will  take 
iirs  per  airplane 
bd  action,  and 


For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11033;  February  28. 
1979);  and  it  is  further  certiHed  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  nimiber 
of  small  entities  because  few,  if  any. 
Model  DC-9-80  series  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  3»-{AyENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13]  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1983];  and  14  CFR  11.89. 

S  39.13    [AmwKled] 

2.  By  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-9-80  series  airplanes. 
Fuselage  Numbers  1218  through  1249, 
certificated  in  any  category.  Compliance 
required  as  indicated  unless  previously 
accomplished. 
To  prevent  potential  stress  corrosion 
failure  of  the  horizontal  stabilizer  actuator 
mounting  bolts  and  subsequent  damage  to 
adjacent  structure,  %irithin  1.400  hours  time  in 
service,  or  within  6  months,  whichever  occurs 
earlier,  after  the  effective  date  of  this  AD, 
accomplish  the  following,  unless  already 
accomplished; 

A.  Remove  and  replace  horizontal 
stabilizer  actuator  mounting  bolts,  left  and 
right  sides,  in  accordance  with  Paragraph  2, 
Accomplishment  Instructions  of  McDonnell 
Douglas  DC-9  Service  Bulletin  27-27a  dated 
April  3, 1986. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  CeriiHcation  Office,  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to  a 
base  to  comply  with  the  requirements  of  this 
AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 


request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846,  Attention: 
Director,  Publications  and  Training,  Cl- 
L65  (54-60),  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington  or  the  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive,  Long  Beach. 
California. 

This  amendment  becomes  effective 
November  14, 1986. 

Issued  in  Seattle,  Washington,  on  October 
1,1988. 

Joseph  W.  HarreU. 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  86-22737  Filed  10-7-86;  8:45  am] 
BtLUNQ  COOC  4S10-13-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

[ReleaM  No.  SAB-«4] 

Staff  Accounting  Bulletin  No.  64 

agency:  Securities  and  Exchange 
Commission. 

action:  Publication  of  Staff  Accounting 
Bulletin. 

summary:  This  Staff  Accounting 
Bulletin  expresses  the  staffs  views 
regarding:  (a)  Applicability  of  guidance 
contained  in  Staff  Accounting  Bulletins, 
(b)  reporting  of  income  or  loss 
applicable  to  common  stock,  (c) 
accoimting  for  redeemable  preferred 
stock  (amending  Topic  3.C.),  and  (d) 
issuances  of  shares  prior  to  an  initial 
public  offering  (amending  Topic  4.D.). 

DATE  October  2, 1986. 

FOR  FURTHER  INFORMATKHI  CONTACT 
Wayne  G.  Pentrack,  Office  of  the  Chief 
Accoimtant  (202-272-2130)  or  Howard  P. 
Hodges,  Jr..  Division  of  Corporation 
Finance  (202-272-2553),  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington.  DC  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
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the  disclosuie  requirements  of  the 
Federal  securities  laws, 
lonathan  G.  KaU. 
Secretary. 
October  2. 1966. 

Staff  Accounting  Bulletin  No.  64 
PART  21 1-(  AMENDED] 

Accordingly,  Part  211  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  Staff  Accounting  Bulletin  No. 
64  to  the  Table  found  in  Subpart  B. 

The  staff  hereby  adds  the  following  to 
the  Staff  Accounting  Bulletin  Series: 

(a)  Topic  6.B.I.,  regarding  the 
reporting  of  income  or  loss  applicable  to 
common  stock;  and 

(b)  Topic  6.C1..  regarding 
applicability  of  guidance  contained  in 
Staff  Accounting  Bulletins.' 

Also,  the  staff  hereby  amends  the 
following  in  the  Staff  Accounting 
Bulletin  Series: 

(a)  Topic  3.C,  regarding  accounting 
for  redeemable  preferred  stock;  and 

(b)  Topic  4.D.,  regarding  issuances  of 
shares  prior  to  an  initial  public  offering. 

Topic  3:  Senior  Securities 


C.  Redeemable  Preferred  Stock 

Facts:  Rule  5-02.28  of  Regulation  S-X 
states  that  redeemable  preferred  stocks 
are  not  to  be  included  in  amounts 
reported  as  stockholders'  equity,  and 
that  their  redemption  amounts  are  to  be 
shown  on  the  face  of  the  balance  sheet 
However,  the  Conunission's  rules  and 
regulations  do  not  address  the  carrying 
amount  at  which  redeemable  preferred 
stock  should  be  reported,  or  how 
changes  in  its  carrying  amoimt  should 
be  treated  in  calculations  of  earnings 
per  share  and  the  ratio  of  earnings  to 
combined  fixed  charges  and  preferred 
stock  dividends. 

Question  1:  How  should  the  carrying 
amount  of  redeemable  preferred  stock 
be  determined? 

Interpretive  Response:  The  initial 
carrying  amoimt  of  redeemable 
preferred  stock  should  be  its  fair  value 
at  date  of  issue.  Where  fair  value  at  date 
of  issue  is  less  than  the  mandatory 
redemption  amount,  the  carrying  amount 
shall  be  increased  by  periodic 
accretions,  using  the  interest  method,  so 
that  the  carrying  amount  will  equal  the 
mandatory  redemption  amount  at  the 
mandatory  redemption  date.  The 


■  Previous  staff  publicalions  (moit  recently.  SAB 
No.  40}  have  expressed  the  sUfTs  inleni  regarding 
applicalMiity  of  guidance  contained  in  SABa. 
althoi^h  not  tvithin  the  codificalion  of  SAB  topics. 
The  ataff  ia  heieby  adding  Topic  e.ai.  to  empiiasixe 
this  intent 


carrying  amount  shall  be  further 
periodically  increased  by  amounts 
representing  dividends  not  currently 
declared  or  paid,  but  which  will  be 
payable  under  the  manadatory 
redemption  features,  or  for  which 
ultimate  payment  is  not  solely  within 
the  control  of  the  registrant  (e.g., 
dividends  that  will  be  payable  out  of 
luture  earnings).  Each  type  of  increase 
in  carrying  amount  shall  be  effected  by 
charges  against  retained  earnings  or.  in 
the  absence  of  retained  earnings,  by 
charges  against  paid-in  capital. 

The  accounting  described  in  the 
preceding  paragraph  would  apply 
irrespective  of  whether  the  redeemable 
preferred  stock  may  be  voluntarily 
redeemed  by  the  issuer  prior  to  the 
mandatory  redemption  date,  or  whether 
it  may  be  converted  into  another  class 
of  securities  by  the  holder. 

Question  2:  How  should  periodic 
increases  in  the  carrying  amount  or 
redeemable  preferred  stock  be  treated  in 
calculations  of  earnings  per  share  and 
ratios  of  earnings  to  combined  fixed 
charges  and  preferred  stock  dividends? 

Interpretive  Response:  Each  type  of 
increase  in  carrying  amount  described  in 
the  Interpretive  Response  to  Question  1 
should  be  treated  in  the  same  manner  as 
dividends  on  nonredeemable  preferred 
stock. 

Topic  4:  Equity  Accounts 


D.  Cheap  Stock 

Facts:  A  registration  statement  is  filed 
in  connection  with  an  initial  public 
offering  ("IPO")  of  common  stock. 
During  the  periods  covered  by  income 
statements  that  are  included  in  the 
registration  statement,  the  registrant  had 
issued  common  stock  at  prices 
substantially  below  the  IPO  price 
(referred  to  as  "cheap  stock"),  and  had 
issued  common  stock  warrants,  options, 
and  other  potentially  dilutive 
instruments  with  exercise  prices 
substantially  below  the  IPO  price 
(referred  to  collectively  as  "cheap 
warrants"). 

Question:  In  computing  earnings  per 
share,  what  treatment  is  appropriate  for 
cheap  stock  and  cheap  warrants? 

Interpretive  Response:  Except  as 
discussed  in  the  following  paragraph, 
cheap  stock  and  cheap  warrants  should 
be  treated  as  outstanding  for  the 
entirety  of  all  reported  periods,  in  the 
same  manner  as  shares  issued  in  a  stock 
split  or  a  recapitalization  effected 
contemporaneously  with  an  IPO.  The 
staff  believes  that  this  departure  from 
the  computational  guidelines  of  APB 
Opinion  No.  15  (i.e..  use  of  weighted 
average  shares  outstanding]  is 


necessary  because  of  the  relatively 
small  consideration  typically  received 
for  cheap  stock  and  cheap  warrants. 

However,  the  staff  will  not  normally 
uisist  on  treating  these  instruments  as 
outstanding  prior  to  their  issuance  if:  (a) 
The  registrant  can  demonstrate  that  the 
instruments  were  issued  for  their 
estimated  fair  value  on  the  dates  issued 
(or,  regarding  shares  issued  upon 
exercise  of  warrants,  that  the  respective 
warrants  had  been  issued  for  their 
estimated  fair  value  on  the  dates  they 
were  issued),  and  (b)  the  instruments 
were  not  issued  in  contemplation  of  a 
public  offering.  Regarding  criterion  (b), 
the  staff  will  generally  presume  that 
stock  and  warrants  issued  within  one 
year  of  an  IPO  were  issued  in 
contemplation  of  the  IPO. 

For  example,  the  staff  did  not  object 
to  computation  of  earnings  per  share  on 
the  basis  of  the  weighted  average  shares 
outstanding  in  a  case  where  shares  were 
issued  in  a  private  placement  eighteen 
months  prior  to  an  IPO.  at  which  time 
the  issuer  was  not  contemplating  a 
public  offering.  Although  those  shares 
were  sold  at  a  price  approximately  25% 
below  the  subsequent  IPO  price,  the 
sales  price  had  been  estimated  with  the 
assistance  of  two  independent 
investment  bankers  to  be  the  fair  value 
of  the  shares  at  that  time,  in 
consideration  of  their  limited 
marketability.  If,  however,  those  shares 
had  been  issued  in  contemplation  of  an 
IPO,  the  staff  would  have  insisted  upon 
treating  the  shares  as  outstanding  for  all 
reported  periods  because  the  fair  value 
of  the  shares  would  have  been  expected 
to  increase  upon  development  of  a 
market  for  the  shares. 


Topic  6:  Interpretations  of  Accounting 
Series  Releases 


B.  Accounting  Series  Release  No.  280 — 
General  Revision  of  Regulation  S-X 

1.  Income  or  loss  applicable  to 
common  stock. 

Facts:  A  registrant  has  various  classes 
of  preferred  stock.  Dividends  on  those 
preferred  stocks  and  accretions  of  their 
carrying  amounts  cause  income 
applicable  to  common  stock  to  be  less 
than  reported  net  income. 

Question:  In  ASR  No.  280,  the 
Commission  stated  that  although  it  has 
determined  not  to  mandate  presentation 
of  income  or  loss  applicable  to  common 
stock  in  all  cases,  it  believes  that 
disclosure  of  that  amount  is  of  value  in 
certain  situations.  In  what  situations 
should  the  amount  be  reported,  where 


36d08      Federal  Register  /  Vol.  51.  No.  195  /  Wednesday.  October  6,  1986  /  Rules  and  Regulations 


wien : 


0' 


should  it  be  reported, 
be  computed? 

Interpretive  Respoiisi 
applicable  to  commor 
reported  on  the  face 
statement  when  it  is 
in  quantitative  terms 
income  or  loss  *  or 
of  significant  trends 
considerations.  The 
reported  should  be  coi 
period  as  net  income 
dividends  on  preferrei  I 
undeclared  or  unpaid 
cumulative;  and  (b) 
the  carrying  amounts 
reported  as  redeemab 
(as  discussed  in  Topic 


and  how  should  it       DEPARTMENT  OF  DEFENSE 


e:  Income  or  loss 
stock  should  be 
the  income 
i^aterially  different 
rom  reported  net 
it  is  indicative 
other  qualitative 
aiiount  to  be 
nputed  for  each 

OSS  less:  (a) 
stock,  including 
dividends  if 


(iri 


pc  riodic  increases  in 
>f  instruments 
e  preferred  stock 
3.C.). 


Release  No.  180 — 
Aci  lounting  Bulletins 


C.  Accounting  Series 
Institution  of  Staff 
(SABs) 

1.  Applicability  of  Guidance 
Contained  in  SABs. 

Facts:  The  series  of  SABs  was 
instituted  to  achieve  vide  dissemination 
of  administrative  intei  pretations  and 
practices  of  the  Comn  ission's  staff.  In 
illustration  of  certain  i  nterpretations 
and  practices.  SABs  a  ay  be  written 
narrowly  to  describe  t  le  circumstances 
of  particular  matters  v  hich  resulted  in 
expression  of  the  stafqs  views  on  those 
particular  matters. 

Question:  How  doe^  I 
SABs  to  be  applied  in 
analogous  to  those  adi  Iressed  in  SABs? 

Interpretive  Respon  e:  The  staffs 
purpose  in  issuing  SA!  Is  is  to 
disseminate  guidance 
only  in  the  narrowly  d  'scribed 
circumstances,  but  als3.  unless 
authoritative  accounti  ig  literature  calls 
for  different  treatment  in  other 
circumstances  where  ( ivents  and 
transactions  have  sim  lar  accounting 
and/or  disclosure  imp  ications. 

Registrants  and  indi  ipendent 
accountants  are  encoi  raged  to  consult 
with  the  staH'  if  they  believe  that 
particular  circumstanc  es  call  for 
accounting  and/or  dis  :losure  different 
from  that  which  would  result  from 
application  of  a  SAB  Addressing  those 
same  or  analogous  cirtumstances. 

(FR  Doc.  86-22763  Filed  i)-7-86;  8:45  am] 
BIIXING  0006  W10-41-M 


the  staff  intend 
circumstances 


or  application  not 


'  The  asseasmenl  of  mate^ality 
responsibility  of  each  regis! 
concerns  about  trends  or  oil  e 
considerations,  the  staff  gen  >ra 
(he  reporting  of  income  or  i 
common  slock  if  the  amounljdi 
or  loss  by  less  than  len  perc  int. 


is  the 
nt.  However,  absent 
r  qualitative 

lly  will  not  insist  on 

applicable  to 
iffere  from  net  income 


Offica  of  the  Secretary 

32  CFR  Part  199 

[DoO  6010.S-R.  AmdL  No.  2] 

Civilian  Haaltli  and  Medical  Program  of 
ttie  Uniformed  Servicea  (CHAMPUS); 
Adjunctive  Dental  Benefit 

aocncy:  O^ice  of  the  Secretary,  OoD. 
action:  Final  rule. 

summary:  This  Hnal  rule  will  revise 
DoD  8010.&-R  (32  CFR  Part  199)  which 
implements  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services.  The  rule  will  allow  for 
payment  of  dental  care  when  perfomed 
in  preparation  for  medical  treatment  of  a 
disease  or  disorder  or  required  as  the 
result  of  iatrogenic  dental  trauma  or 
complications  caused  by  medically 
necessary  treatment  of  an  injury  or  a 
disease. 

EFFECTIVE  DATE:  This  amendment  will 
be  effective  October  8, 1986. 
ADDRESS:  Office  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services,  (OCHAMPUS),  Policy  Branch, 
Aurora.  CO  80045. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Bennett,  Policy  Branch, 
OCHAMPUS,  Aurora,  Colorado  80045, 
Telephone  (303]  361-6608. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972). 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DoD  6010.&-R 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)."  as  Part  199  of 
the  title.  32  CFR  Part  199  (DoD  6010.8-R) 
was  reissued  on  }uly  11, 1986  (51  FR 
24008). 

In  FR  Doc.  86-4329  appearing  in  the 
Federal  Register  on  February  28, 1986, 
(51  FR  7089),  the  Office  of  the  Secretary 
of  Defense  published  for  public 
comments  a  proposed  amendment 
allowing  for  payment  of  dental  care 
performed  in  preparation  for  or  as  a 
result  of  trauma  caused  by  the  treatment 
of  an  otherwise  covered  medical 
condition.  As  a  result  of  the  publication, 
only  one  comment  was  received. 

l^is  commentor  felt  that  genetic  or 
developmental  anomalies  of  the  face, 
jaws  and  teeth  requiring  dental 
treatment  for  correction  should  be 
covered  under  this  amendment.  Genetic 
or  congenital  anomalies  of  the  teeth  and 
their  supporting  structures  are  strictly 
dental  in  nature  and  as  such  could  not 
be  covered  under  the  revised  benefit 
interpretation.  This  amendment  only 


expands  the  adjunctive  dental  beneflt  to 
allow  for  care  required  in  preparation 
for  or  as  a  result  of  dental  trauma 
caused  by  the  treatment  of  an  otherwise 
covered  medical  (not  dental)  condition. 
Paragraph  (e)(10)(i](c)  of  S  199.10  allows 
the  program  flexibility  for  incorporating 
rare  or  unusual  conditions  identified  as 
meeting  this  interpretation.  The  list  of 
conditions  are  only  used  to  further 
define  the  general  implementing 
provisions  of  the  adjunctive  dental  care 
benefit.  Coverage  is  still  limited  by  the 
benefit  definition  and  general 
exclusions. 

Our  previous  interpretation  of  the 
regulatory  implementation  of  section 
1079(1)  of  Chapter  55,  Title  10.  United 
States  Code  limited  payment  to  the 
dental  care  which  is  medically 
necessary  in  the  treatment  of  an 
otherwise  covered  medical  (not  dental) 
condition,  is  an  integral  part  of  the 
treatment  of  such  medical  condition, 
and  is  essential  to  the  control  of  the 
primary  medical  condition.  This 
specifically  excluded  restoration  of 
teeth  and  their  supporting  structures 
when  injured  or  affected  during  the 
medical  or  surgical  management  of  the 
medical  condition. 

In  a  final  appeal  decision  the 
Assistant  Secretary  of  Defense  (Health 
A^airs)  determined  that  this 
interpretation  had  unduly  narrowed  the 
intent  of  the  adjunctive  dental  care 
benefit  and  that  CHAMPUS  should 
include  cost  sharing  of  medically 
necessary  adjunctive  care  when 
performed  in  preparation  for  or  as  a 
result  of  trauma  caused  by  the  medically 
necessary  treatment  of  an  injury  or 
disease.  Dental  care  undertaken  solely 
for  the  purpose  of  mitigating  the 
consequences  of  the  damage  which  may 
be  caused  by  necessary  medical 
treatment  of  an  injury  or  a  disease 
should  be  considered  an  integral  part  of 
the  treatment  of  the  medical  condition 
rather  than  simply  a  preventative 
measure.  Preventative  care  is  defined  as 
that  care  usually  consisting  of  relatively 
benign  measures  which  have  a  neutral 
or  beneficial  effect  on  the  general  health 
of  the  patient. 

Section  605(b)  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354) 
requires  that  each  Federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  Secretary 
certifies,  pursuant  to  section  605(b)  of 
Title  5,  United  States  Code,  enacted  by 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354),  that  this  regulation  will  not 
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have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
organizations  or  government 
jurisdictions. 

We  have  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  is  not.  therefore,  a  "major 
rule"  under  Executive  Order  12291. 

List  of  Subjects  in  S2  CFR  Part  199 

Claims,  Handicapped,  Health 
insurance,  Military  personnel. 

PART  199— (AMENDED] 

Accordingly,  32  CFR  Part  199  is 
amended  to  read  as  follows: 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Authority:  10  U.S.a  1079. 1086.  5  U.S.C  301. 

2.  Section  199.2  is  amended  by  adding 
definitions  for  "adjunctive  dental  care" 
and  "dental  care"  in  the  proper 
alphabetical  order  to  paragraph  (b)  as 
follows: 

§199^    DefinitkMM. 

•  •        •        •        * 

(b)  •  *  * 

Adjunctive  dental  care.  Dental  care 
which  is  medically  necessary  in  the 
treatment  of  an  otherwise  covered 
medical  (not  dental)  condition,  is  an 
integral  part  of  the  treatment  of  such 
medical  condition  and  is  essential  to  the 
control  of  the  primary  medical 
condition;  or,  is  required  in  preparation 
for  or  as  the  result  of  dental  trauma 
which  may  be  or  is  caused  by  medically 
necessary  treatment  of  an  injury  or 
disease  (iatrogenic). 

*  •        •        •        • 

Dental  care.  Services  relating  to  the 
teeth  and  their  supporting  structures. 

***** 

3.  Section  199.4  is  amended  by 
revising  paragraphs  (e)(10)(i).  (e)(10)(ii) 
and  the  Note  following  paragraph 
(e)(10)(iv)(H)  to  read  as  follows: 

S  199.4    [Amendedl 


Ce)  •  •  • 

(10)  *  •  * 

(i)  Adjunctive  dental  care:  Limited. 
Adjunctive  dental  care  is  limited  to 
those  services  and  supplies  provided 
under  the  following  conditions: 

(A)  Dental  care  which  is  medically 
necessary  in  the  treatment  of  an 
otherwise  covered  medical  (not  dental) 
condition,  is  an  integral  part  of  the 
treatment  of  such  medical  condition  and 
is  essential  to  the  control  of  the  primary 
medical  condition.  The  following  is  a  list 
of  conditions  for  which  CHAMPUS 


benefits  are  payable  under  this 
provision: 

{1)  Intraoral  abscesses  which  extend 
beyond  the  dental  alveolus. 

[2]  Extraoral  abscesses. 

(J)  Cellulitis  and  osteitis  which  is 
clearly  exacerbating  and  directly 
affecting  a  medical  condition  currently 
under  treatment 

[4]  Removal  of  teeth  and  tooth 
fragments  in  order  to  treat  and  repair 
facial  trauma  resulting  trom  an 
accidental  injury. 

(5)  Myofacial  Pain  Dysfunction 
Syndrome. 

[6]  Total  or  complete  ankylogloesia. 

(7)  Adjunctive  d«ital  and  orthodontic 
support  for  cleft  palate. 

[b]  The  prosthetic  replacement  of 
either  the  maxilla  or  the  mandible  due  to 
the  reduction  of  body  tissues  associated 
with  traumatic  injury  (e.g.,  impact,  gun 
shot  wound),  in  addition  to  services 
related  to  treating  neoplasms  or 
iatrogenic  dental  trauma. 

Nola. — ^The  test  of  whether  dental  trauma 
it  covered  is  whether  the  trauma  is  solely 
dental  trauma.  Dental  trauma,  in  order  to  be 
covered,  must  be  related  to.  and  an  integral 
part  of  medical  trauma:  or  a  result  of 
medically  necessary  treatment  of  an  injury  or 
disease. 

(B)  Dental  care  required  in 
preparation  for  medical  treatment  of  a 
disease  or  disorder  or  required  as  the 
result  of  dental  trauma  caused  by  the 
medically  necessary  treatmoit  of  an 
injury  or  disease  (iatrogenic). 

[1]  Necessary  dental  care  including 
prophylaxis  and  extractions  when 
performed  in  preparation  for  or  as  a 
result  of  in-line  radiation  therapy  f<» 
oral  or  facial  cancer. 

[2]  Treatment  of  gingival  hyperplasia, 
with  or  without  periodontal  disease,  as 
a  direct  result  of  prolonged  therapy  with 
Dilantin  (diphenylhydantoin)  or  related 
compoimds. 

(C)  Dental  care  is  limited  to  the  above 
and  similar  conditions  specifically 
prescribed  by  the  Director. 
OCHAMPUS.  as  meeting  the 
requirements  for  coverage  under  the 
provisions  of  this  section. 

(ii)  General  Exclusions. 

(A)  Dental  care  which  is  routine, 
preventative,  restorative,  prosthodontic. 
periodontic  or  emergency  does  not 
qualify  as  adjunctive  dental  care  for  the 
purposes  of  CHAMPUS  except  when 
performed  in  preparation  for  or  as  a 
result  of  dental  trauma  caused  by 
medically  necessary  treatment  of  an 
injury  or  disease. 

(B)  The  adding  or  modifying  of 
bridgework  and  dentures. 

(C)  Orthodontia,  except  when  directly 
related  to  and  an  integral  part  of  the 
medical  or  siugical  correction  of  a  cleft 


palate  or  w^n  required  in  prei>aration 
for.  or  as  a  result  of,  trauma  to  the  teeth 
and  supporting  structtu«s  caused  by 
medically  necessary  treatment  of  an 
injury  or  disease. 

Note. — Extraction  of  unenipted  or  partiaUy 
erupted  malpoeed  or  impacted  teeth,  with  or 
without  the  attached  follicular  or 
development  tissues,  is  not  a  covered  oral 
surgery  procedure  except  wiiofi  the  care  is 
indicated  in  preparation  for  medical 
treatment  of  a  disease  or  disorder  or  required 
as  a  result  of  dental  trauma  caused  by  the 
necessary  medical  treatment  of  an  iajmy  or 
illness.  Surgical  preparatioo  of  die  nioudi  for 
dentures  is  not  coveted  tiy  CHAMFUS. 

Pallida  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

October  3. 198(L 

[FR  Doc  80-22770  Filed  10-7-88: 8:45  am] 

MLLMB  COM  M10-01.4I 


DEPARTMENT  OF  TRANSPOftTATION 

Coast  Guard 

33  CFR  Part  165 

ICOTP  Charleston  S.C.  Regulation  as-91] 

Safety  Zona  Regulations;  Charleston 
HariMf.SC 

aoency:  Coast  Guard,  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  moving  safety  zone 
consisting  of  an  area  500  yGirds  from  an 
operation  involving  a  flying  Navy 
helicopter  and  a  surface  or  subsurface 
barge  towed  up  to  400  yards  astern  die 
helicopter.  The  zone  is  needed  to  protect 
civilian  craft  from  the  safety  hazards 
associated  with  winds  and  collision 
potential  generated  by  the  towihg 
operation.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  6  October  1986.  It 
terminates  on  17  October  1986  unless 
sooner  tenninated  by  the  Captain  of  the 
Port 

for  furthbi  information  contact: 

LT  Mark  lohnson  at  (803)  724-412a 
SUPPUMENTARV  WTORMATION:  In 

accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regiUation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NRPM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
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needed  to  respond  to 
civilian  craft  from  this 


tie 


hazards  to 
owing  operation. 


Drafting  Information 

The  drafters  of  this 
Mark  Johnson,  project 
Captain  of  the  Port.  an( 
Fuger,  project  attorney 
Guard  District  Legal  ~ 


regulation  are  LT 
(  fficer  for  the 
LCDR  Stan 
Seventh  Coast 
OiTice. 


Discussion  of  Regulatic  n 


The  events  requiring 
will  occur  intermittantl^ 
October  1986  and  17 
These  operations 
helicopters  at  flight 
or  less,  towing  surface 
devices  at  speeds  up  ta 
Helicopters  may  be 
rotating  amber  position 
centerline  on  main  hull 
per  minute.  An  area  of 
winds  exists  within  a 
around  these  helicopti 
capsize  small  craft.  Th« 
may  be  completely  su 
include  large  cables  on 
surface  streaming  up  to 
the  aircraft.  This  regul^ti 
pursuant  to  33  U.S.C 
set  out  in  the  authority 
Part  165. 


this  regulation 
between  6 
October  1986. 
invol  re  large  Navy 
alti  tudes  of  100  feet 
md  subsurface 
25  knots, 
identified  by  a 
light  on 

flashing  90  times 
lurricane  force 
foot  radius 
sufficient  to 
towed  devices 
bjnerged  and 
or  just  below  the 
1,200  feet  behind 
ion  is  issued 

and  1231  as 
citation  for  all  or 


2>0J 

:eis< 


i::25i 


List  of  Subjects  in  33  CtH  Part  165 

Harbors,  Marine  safe  ty.  Navigation 
(water).  Security  measifres,  Vessels. 
Waterways. 


PART  16S-[AMENDEI  >] 


Regulation 

In  consideration  of  tl 
Subpart  C  of  Part  165  o 
Federal  Regidations.  is 
follows: 

1.  The  authority  cita^on  for  Part  165 
continues  to  read  as  foPows: 


Authority:  33  U.S.C. 
191:  49  CX)R  1.46  and  33 
6.04-6,  and  160.5. 


2.  A  new  S  165.T074i 
as  follows: 


rZOTK 


9  165.T0745    Safety 
Habor,  CtMrtMton,  Soud 

(a)  Location.  The  foljowing 
safety  zone:  that  area 
directions  from  an  operation 
flying  Navy  helicopter 
subsurface  barge  towe  i 
astern  the  helicopter 

(b)  Effective  date. 
becomes  effective  on  6 
terminates  on  17  October 
sooner  terminated  by 
Port. 

(c)  Regulations.  (1) 
the  general  regulations 


III 


e  foregoing. 
Title  33,  Code  of 
amended  as 


12  », 


1231;  50  U.S.C. 
I  :FR  1.05-1  (g),  6M-1. 


is  added  to  read 


Charteston 


area  is  a 
yards  in  all 
involving  a 
and  a  surface  or 
up  to  400  yards 


Tlis 


regulation 
October  1986.  It 
1986  unless 
Captain  of  the 


tie 


accordance  with 
in  165.23  of  this 


part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

(2)  Vessels  found  in  violation  of  the 
safety  zone  will  be  hailed  by  authorized 
patrol  craft.  Once  hailed  a  vessel  will 
follow  the  instructions  given  by  the 
hailing  craft. 

(3)  Operations  will  occur 
intermittently. 

Dated:  1  October,  1966. 
CDR  JJl.  Townley.  Jr., 

MSD  Charleston. 

[FR  Doc.  86-22790  Filed  10-7-86;  8:45  am] 

BILLMQ  COOC  4t1»-14-M 


PANAMA  CANAL  COMMISSION 
35  CFR  Part  105 

Pilotage;  Status  and  Function  of 
Transit  Advisors 

agency:  Panama  Canal  Commission. 
action:  Final  rule. 

summary:  The  Panama  Canal 
Commission  is  amending  its  regulations 
in  Title  35,  Code  of  Federal  Regulations. 
Part  105.  Pilotage,  by  adding  a  new 
paragraph  concerning  the  status  and 
function  of  transit  advisors  in  the 
Panama  Canal.  This  change  makes  it 
clear  that  the  Canal  Commission's 
liabihty  for  damages  to  small  vessels 
under  the  guidance  of  a  transit  advisor 
is  limited  to  $50,000,  in  accordance  with 
section  2  of  the  Panama  Canal 
Admendments  Act  of  1985,  Pub.  L  9&- 
209,  99  Stat.  1716,  which  amended 
section  1411  of  the  Panama  Canal  Act  of 
1979.  Pub.  L  96-70.  93  Stat.  452  (22 
U.S.C.  3771). 

EFFECTIVE  date:  November  7, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  Rhode,  Jr..  Secretary. 
Panama  Canal  Commission,  telephone: 
(202)  634-6441.  or  Mr.  John  L  Haines,  Jr., 
General  Counsel,  telephone  in  Balboa 
Heights.  Republic  of  Panama.  011-507- 
52-7511. 

SUPPLEMENTARY  INFORMATION:  On  June 
24. 1986.  a  notice  of  proposed 
rulemaking  was  pubhshed  in  the  Federal 
Register  (51  FR  22947)  setting  forth 
proposed  regulations  covering  the  status 
and  function  of  transit  advisors  in  the 
Panama  Canal.  Interested  parties  were 
given  the  opportunity  to  submit 
comments  by  July  24. 1986.  The  only 
comment  receiveid  concerned  the 
hability  for  damage  to  small  vessels. 
The  matter  of  damage  awards  in  these 
cases  is  fixed  by  statute  and, 
consequently,  it  was  determined  that  the 
proposal — which  is  directed  solely  to 
the  question  of  defining  transit  advisors 


and  their  responsibilities — will  remain 
unchanged  at  this  time. 

By  way  of  background,  on  December 
23, 1985.  President  Reagan  signed  into 
law  the  Panama  Canal  Amendments  Act 
of  1985.  Pub.  L  99-209. 99  Stat.  1716. 
which  amended  the  Panama  Canal  Act 
of  1979.  Pub.  L.  96-70.  93  Stat.  452.  In 
particular,  a  subsection  (b)  was  added 
to  section  1411  of  the  1979  Act  (22  U.S.C. 
3771)  concerning  those  vessels  whose 
navigation  and  movement  in  the  locks 
are  not  under  the  control  of  a  Panama 
Canal  pilot.  As  amended,  section  1411 
limits  the  Commission's  liability  for 
damage  to  these  vessels  to  $50,000. 

Accordingly,  the  Canal  Commission  is 
now  defining  the  status  and  function  of 
Canal  Commission  transit  advisors,  who 
are  assigned  to  act  in  an  advisory 
capacity  aboard  vessels  in  lieu  of  a 
Panama  Canal  pilot,  by  adding  a  new 
S  105.7.  to  Part  105.  In  addition. 
§  105.1(a).  "Pilots  Required",  is  revised 
to  refer  to  S  105.7.  Section  105.1  requires 
all  vessels,  with  certain  exceptions,  to 
use  a  Canal  Commission  pilot.  The 
reference  to  §  105.7  will  except  from  this 
requirement  vessels  carrying  transit 
advisors.  "~^ 

The  Canal  Commission  currently  uses 
transit  advisors  on  certain  small  vessels, 
and  this  provision  is  not  intended  to 
change  that  procedure.  Transit  advisors 
are  not  licensed  pilots,  and  this 
amendment  is  intended  to  emphasize 
the  distinction  between  pilots  and 
transit  advisors  and  define,  for  the  flrst 
time,  the  function  of  the  latter. 

The  Commission  has  determined  that 
this  rule  does  not  constitute  a  major  rule 
within  the  meaning  of  Executive  Order 
12291  dated  February  17, 1981  (47  FR 
13193).  The  bases  for  that  determination 
are,  first,  that  the  rule,  when 
implemented  would  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more  per  year,  and  secondly,  that  the 
rule  would  not  result  in  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  local 
governmental  agencies  or  geographic 
regions.  Further,  the  agency  has 
determined  that  implementation  of  the 
rule  will  have  no  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
United  States  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Finally,  the  Commission  has 
determined  that  this  rule  is  not  subject 
to  the  requirements  of  sections  603  and 
604  of  Title  5,  United  States  Code,  in 
that  its  promulgation  will  not  have  a 
signiflcant  impact  on  a  substantial 
number  of  small  entities,  and  the 
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Administrator  of  the  Commission  so 
certifles  pursuant  to  5  U.S.C.  605(b). 

List  of  Subjects  in  35  CFR  Part  105 

Panama  Canal,  Vessels.  Navigation. 

PART  105— PILOTAGE 

1.  The  authority  citation  for  Part  105  is 
revised  to  read  as  follows: 

Authority:  Issued  under  authority  of  the 
President  by  22  U.S.C.  3811,  E.0. 12215,  45  FR 
36043. 

2.  Section  105.1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9105.1    PHots  required. 

(a)  Except  as  provided  by  SS  105.2. 
105.3.  and  105.7  or  by  paragraph  (c)  of 
this  section,  no  vessel  shall  pass 
through,  enter  or  leave  the  Canal,  or 
maneuver  in  the  Canal  or  waters 
adjacent  thereto,  including  the  ports  of 
Cristobal  and  Balboa,  without  having  a 
Panama  Canal  pilot  on  board. 

3.  Part  105  is  amended  by  adding 
S  105.7  to  read  as  follows: 

S  105.7    Status  and  function  Of  transit 
advieor. 

Vessels  less  than  20  meters  in  length, 
except  those  described  in  9 105.2  (a)  and 
(b),  will  be  assigned  a  Panama  Canal 
Commission  transit  advisor  in  lieu  of  a 
Panama  Canal  pilot.  The  transit  advisor 
will  function  as  an  advisor,  whose 
presence  is  necessary  to  provide 
comprehensive  local  knowledge  of  the 
Canal  operating  area  and  procedures  for 
an  efficient  and  safe  transit 

Dated:  September  15, 1986. 
D.P.  McAuliffiB. 

Administrator,  Panama  Canal  Commission. 
[FR  Doc.  86-22741  Filed  10-7-88:  8:45  am] 

BIUMQCOOC  3H0  04  II 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  ttie  Secretary 

43  CFR  Part  36  ^ 

Fish  and  Wildlife  Service 

50  CFR  Part  36 

National  Park  Service 

36  CFR  Part  13 

Bureau  of  Land  Management 

Transportation  and  Utility  Systems  In 
and  Across,  and  Access  Into, 
Conservation  System  Units  in  Alaski^ 
Correction 

agency:  Department  of  the  Interior. 


ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  a 
technical  error  which  appeared  in  the 
Federal  Register  on  September  4. 1986 
(51  FR  31619).  The  following  correction 
is  being  made. 

1.  The  first  sentence  in  the  third  full 
paragraph  in  this  first  column  on  page 
31625  which  reads.  "Upon  consideration 
of  these  comments.  Interior  has 
determined  that  the  proposed  regulation 
will  be  changed  in  the  final  rule."  is 
revised  to  read  as  follows: 

Upon  consideration  of  these 
comments.  Interior  has  determined  that 
the  proposed  regulation  will  be 
unchanged  in  the  final  rule." 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Marx.  Division  of  Refuges.  FWS. 
at  (202)  343-3922. 

Dated:  October  2, 1986. 
P.  Daniel  Smith. 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

(FR  Doc.  86-22780  Filed  10-7-86;  8:45  am] 

aiUJNO  CODE  4310-S6-II 


Office  of  ttie  Secretary 

43  CFR  Part  36 

Hsfi  and  Wildlife  Service 

50  CFR  Part  36 

National  Park  Service 

36  CFR  Part  13 

Bureau  of  Land  Management 

Transportation  and  Utility  Systems  In 
and  Across,  and  Access  Into, 
Conservation  System  Units  in  Alaska 

Correction 

In  FR  Doc.  88-19734  beginning  on  page 
31619  in  the  issue  of  Thursday, 
September  4, 1986,  make  the  following 
corrections: 

1.  On  page  31628,  in  the  first  column, 
in  the  first  complete  paragraph,  in  the 
fourteenth  line,  after  "laws"  insert 
"into". 

936.11    [Corrected] 

2.  On  page  31633,  in  9  36.11,  in  the 
third  column,  the  paragraph  designated 
"(9)"  is  correctly  designated  "(g)". 

3.  On  page  31634,  in  9  36.11(h](4)(i),  in 
the  tenth  Une,  "or"  should  read  "on". 

936.13   [Corrected] 

4.  On  page  31635,  in  9  36.13(c)(3),  in 
the  first  column,  in  the  last  line. 

"9  36.36"  should  read  "9  36.6". 

BILUMG  CODE  1S0»-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-7-FRL-3091-I] 

Approval  and  Promulgation  of  State 
ImplenMntation  Plans;  Missouri 

aocncv:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  notice  advises  the  public 
that  EPA  is  approving  an  amendment  to 
the  Missouri  Air  Pollution  Control 
Regulations  as  a  revision  to  the  Missouri 
State  Implementation  Plan  (SIP).  Ilie 
purpose  of  this  revision  is  to  reduce 
volatile  organic  compound  (VOC) 
emissions  fivm  the  refueling  of  motor 
vehicles.  The  reduction  of  VOC 
emissions  is  required  under  the  Clean 
Air  Act  to  reduce  ozone  levels  in  the  St 
Louis  ozone  nonattainment  area. 

EFFECTIVE  DATE:  This  action  will  be 
e.ffective  November  7, 1986. 

ADDRESSES:  Copies  of  the  state 
submission,  public  comments,  and  EPA's 
technical  evaluation  are  available  at  the 
Environmental  Protection  Agency.  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101;  and  at  the  Missouri  Department 
of  Natural  Resources,  Air  Pollution 
Control  Program,  101  Jefferson  Street, 
Jefferson  City,  Missouri  65101.  A  copy  of 
the  state's  submission  is  also  available 
at  the  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW..  Washington,  DC,  and  the 
Office  of  the  Federal  Register,  1100  L 
Street,  NW.,  Room  8401,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deann  K.  Hecht  (913)  236-2893,  FTS  757- 
2893. 

SUPPLEMENTARY  INFORMATION:  On  June 
17. 1986  (51  FR  21932),  EPA  proposed  to 
approve  an  amendment  to  state  Rule  10 
CSR  10-5.220  for  the  St.  Louis 
Metropolitan  Area  entitled.  "Control  of 
Petroleum  Liquid  Storage,  Loading,  and 
Transfer."  This  amendment  requires  the 
control  of  VOC  emissions  from  the 
refueling  of  motor  vehicles.  This  is 
known  as  Stage  n  vapor  recovery.  Stage 
I  vapor  recovery,  controlling  emissions 
from  loading  gasoline  into  underground 
tanks,  has  been  required  since  1978.  The 
intended  effect  is  to  reduce  ozone  levels 
in  the  St.  Louis  nonattainment  area  by 
reducing  the  emissions  of  the  VOCs  that 
react  in  the  atmosphere  to  form  ozone. 
Stage  II  is  one  of  the  major  control 
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n  the  state's 


area  by  December 
)y  the  Clean  Air 
ussion  of  the 
tion,  please  refer 
val  published 

3475). 
rove  the  revised 


measures  contained 
demonstration  that  t  le  NAAQS  for 
ozone  will  be  attaint  d  in  the  St.  Louis 
ozone  nonattainmen  i 
31, 1987,  as  required 
Act.  For  a  further  dis 
attainment  demonstn 
to  the  proposed  appr 
January  28. 1986  (51 

The  proposal  to  ap 
10  CSR  10^5.220  was  based  on  a  draft 
state  submission,  usi  ig  the  parallel 
processing  procedure .  On  June  18, 1986, 
the  state  submitted  tke  final  Stage  II 
vapor  recovery  rule.  The  state  did  not 
make  any  changes  tojthe  Hnal  action  on 
this  regulation.  J 

In  the  proposed  rulemaking,  EPA 
stated  that  prior  to  final  action,  Missouri 
would  be  required  tolsubmit  assurances 
of  adequate  resource^  and  inspection  to 
implement  the  regula  ion.  The  state 
submitted  a  letter  dai  ed  July  10, 1986, 
meeting  these  require  ments. 

EPA  has  reviewed  me  regulation  and 
found  that  it  will  effet:tively  achieve  the 
desired  VOC  reductions  and  is 
consistent  with  the  Qilifomia  Stage  II 
vapor  recovery  regulations  which  EPA 
used  as  a  benchmarkjfor  evaluation. 
California  has  the  be^t  working  Stage  H 
program  and  there  is  no  federal 
guideline  for  Stage  II  programs; 
therefore,  EPA  used  t  le  Cahfomia 
regulation  as  a  basis  or  reviewing  the 
Missouri  regulation.  I  v  more  detailed 
description  of  EPA's  review  of  the 


state's  regulation  can 
proposal.  Four  public 


commentors 
of  the  Missouri 


received  on  the  June '  7, 1988,  proposal 
of  this  rule.  All  of  the 
favored  the  approval 
Stage  II  vapor  recovehr  rule 

In  the  fmal  rulemal  ing  on  the  St. 
Louis  attainment  den  onstration,  EPA 
made  approval  contii  gent  on  final 
approval  of  the  Stage  U  regulation. 
Today's  final  approvi  il  removes  the 
contingency  stipulation  from  the 
attainment  demonstn  ition. 


Final  Action 

EPA  is  taking  final 
Missouri's  Stage  II  \ 
for  the  St.  Louis  Metrbpol 

This  state  submissi  9n 
revision  to  the  Misso^ 
Administrator's  deci 
revision  is  based  on 
received  and  on  a 
revision  meets  the 
sections  110  and  172 
Act,  of  40  CFR  Part  5: 
Preparation.  Adopti 
State  Implementatior 
1982  SIP  pohcy  (46  FI 
1981). 

The  Office  of 


be  found  in  the 
comments  were 


action  to  approve 
r  recovery  rule 
itan  Area, 
constitutes  a 
SIP.  The 
on  to  approve  this 
comments 
de^rmination  that  the 
requirements  of 
the  Clean  Air 
,  Requirements  for 
I,  and  Submittal  of 
Plans,  and  of  the 
7184,  January  22, 


a[)or 


I  te( 


Mane  gement  and  Budget 


has  exempted  this  rule  from  the 
requirements  on  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  ^m  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 

List  of  Subjects  in  40  CFR  Part  S2 

Air  pollution  control  Ozone, 
Hydrocarbons,  faitergovemmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Missouri  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1, 1982. 

Dated:  September  19, 1986. 
Lee  M.  ThooMs, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1.  Tide  40  of  the 
Code  of  Federal  Regulation  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.1320  is  amended  by 
adding  a  new  paragraph  (c)(61)  as 
follows: 

§52.1320    MentifteaMon  of  plan. 

(c)  *  •  * 

(61)  On  June  9, 1986,  the  state  of 
Missouri  submitted  an  amendment  to 
Rule  10  CSR  10-5.220,  Control  of 
Petroleum  Liquid  Storage,  Loading,  and 
Transfer.  This  amendment  requires  the 
control  of  volatile  organic  compound 
emissions  from  the  refuehng  of  motor 
vehicles  in  the  St.  Louis  Metropolitan 
Area. 

(i)  Incorporation  by  reference. 

(A)  10  CSR  10-5.220,  Control  of 
Petroleum  Liquid  Storage,  Loading,  and 
Transfer,  revised  paragraphs  4,  5,  6.  7,  8. 
and  9,  published  in  the  Missouri  Register 
on  May  1, 1986. 

§52.1323    [Amended] 

3.  Section  52.1323  paragraph  (b)  is 
removed. 

[FR  Doc.  86-22829  Filed  10-7-«6;  8:45  am) 
BIUJNQ  CODE  SSaO-SO-M 


40  CFR  Part  180 

[PP  4F3114/R«50;  FRL-3e91-«] 

Pesticide  Tolerance  for  Permethrfn 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUtMARV:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  permethrin  and  its 
metabolites  in  or  on  the  commodity 
artichokes.  This  regulation,  to  establish 
maximum  permissible  level  for  the 
combined  residues  of  permethrin  on 
artichokes,  was  requested  in  a  petition 
by  ICI  Americas,  Inc. 

EFFECTIVE  DATE:  Effective  on  October  8. 
1986. 

AOOftESS:  Written  objections,  identified 
by  the  document  control  nomber  {PP 
4F3114/R850],  may  be  submitted  to  the: 
Hearing  Cleric  (A-110).  Environmental 
Protection  Agency,  Room  3708,  401  M 
Street  SW..  Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail: 

George  T.  LaRocca.  Product  Manager 
(I^)  15,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460 

OfHce  location  and  telephone  number 
Room  200,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703- 
557-2400). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  October  24, 1984  (49  FR 
42787),  which  announced  that  ICI 
Americas,  Inc.,  Agricultural  Chemicals 
Division,  Concord  Pike  and  New 
Murphy  Road,  Wilmington.  DE 19897. 
had  submitted  pesticide  petition  4F3114 
to  EPA  proposing  to  establish  a 
tolerance  for  the  combined  residues  of 
the  insecticide  permethrin  [(3- 
phenoxyphenyl)methyl(  ±  )-ci8,trana-3- 
(2,2-dichloroethenyl)2,2- 
dimethlycyclopropanecarboxylate]  and 
its  metabolites  [±)-cis,tran8-^-[Z^ 
dichloroethenyl)-2,2- 
dimethlycyclopropanecarboxylic  acid 
(DCVA)  and  (3-phenoxy- 
phenyl)methanol  (3-raA)  in  or  on  the 
raw  agricultural  commodity  artichokes 
at  10  parts  per  million  (ppm). 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

ihe  data  submitted  and  relevant 
material  have  been  evaluated.  The 
toxicological  data  considered  in  support 
of  tolerances  for  the  combined  residues 
of  the  insecticide  permethrin  were 
previously  published  in  the  Federal 
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Register  of  October  13. 1982  (47  FR 
45008). 

Granting  this  tolerance  on  artichokes 
at  10.0  ppm  will  increase  the  theoretical 
maximum  residue  contribution  from 
1.3559  to  1.3604  mg/day.  This  increase  is 
slight  and.  thus,  the  discussion  of  the 
toxicological  concerns  applies  without 
revision  to  the  newly  listed  commodity. 
The  percentage  of  the  acceptable  daily 
intake  used  will  increase  fh)m  45.20  to 
45.35  percent. 

The  metabolism  of  permethrin  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-liquid 
chromatography  with  an  electron 
capture  detector,  is  available  for 
enforcement  purposes  in  Volume  II  of 
the  Food  and  Drug  Analytical  Manual. 
No  actions  are  pending  against 
continued  registration  of  permethrin,  nor 
are  any  other  considerations  involved  in 
established  the  tolerance. 

The  tolerance  established  by 
amending  40  CFR  180.378  will  be 
adequate  to  cover  residues  in 
artichokes.  There  are  no  feed  items 
associated  with  artichokes  and  a  label 
restriction  precludes  the  grazing  of 
livestocks  in  treated  orchards.  There  is 
no  reasonable  expectation  of  secondary 
residues  in  meat,  milk,  poultry,  and  eggs 
as  a  result  of  this  use. 

Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  public 
health.  Therefore  the  tolerance  is 
estabUshed  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regidation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  soughL 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 


the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  SubjecU  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  25. 1986. 
Douglas  D.  Campt. 
Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a. 

2.  Section  180.378(b)  is  amended  by 
adding  and  alphabetically  inserting  the 
commodity  artichokes  to  read  as 
follows: 

9 180.378    Pennltirin;  totorances  for 


(b)* 


ArticttokM.. 


10.0 


(FR  Doc.  86-22683  Filed  10-7-86: 8:45  am] 

MjUNQ  COOE  ( 


40  CFR  Part  271 
(FRL  3042-7] 

State  Hazardous  Waste  Program 
Requirements 

Correction 

In  FR  Doc.  86-21250  beginning  on  page 
33712  in  the  issue  of  Monday,  September 
22, 1988,  make  the  following  corrections: 
On  page  33721,  in  Table  2,  in  the  last 
column,  entiUed  "FEDERAL  REGISTER 
reference",  remove  the  "Do."  in  the 
tenth,  ninth,  and  sixth  through  first  lines 
from  the  bottom  of  the  column. 

MLima  CODE  1S0S-01-M 


40  CFR  Part  716 

[OPTS-84014A;  FRL-3053-8] 

Healtti  and  Safety  Data  Reporting; 
Submission  of  Lists  and  Copies 

Correction 

In  FR  Doc.  86-20437  beginning  on  page 
32720  in  the  issue  of  Monday,  September 
15, 1986,  make  the  following  corrections: 


1.  On  page  32732  in  the  fourth  column, 
the  twenty-fourth  entry  should  read  "01/ 
13/82". 

2.  On  pages  32732  and  32733,  items 
5344-82-1  dirough  60000-00-1  were 
duplicated.  The  duplicated  entries 
appearing  on  page  32733  should  be 
deleted. 

3.  On  page  32734,  first  column  of  the 
table,  twenty-fourth  line,  "hexachlro-" 
should  read  "hexachloro-",  and  in  the 
thirty-seventh  line,  insert  ")"  after 
"propenyl". 

4.  On  page  32735,  first  column  of  the 
table,  twenty-fifth  line,  remove  "1,1- 
difluoro-"  and  insert  it  on  the  twenty- 
sixth  line  after  "Ethene,". 

5.  On  page  32738.  second  column  of 
the  table,  the  fifteenth  entry  should  read 
"3530-19-6". 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47CFRPart90 


^       (PR  Docket  No.  83-737] 

Frequency  Coordination  In  ttie  Private 
Land  Mobile  Radio  Services 

AOENCV:  Federal  Communications 

Commission. 

action:  Fmal  rule. 


f.  The  Commission  is  amending 
its  private  land  mobile  radio  rules  as  a 
result  of  petitions  for  reconsideration 
filed  in  this  proceeding  concerning 
frequency  coordination. 
CFFECnvc  DATE:  October  22, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Eugene  Thomson,  Private  Radio  Bureau, 
(202)  634-2443. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order,  PR 
Docket  No.  83-737  adopted  September 
18, 1986,  and  released  September  28, 
1986.  The  full  text  of  the  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  fitim  the 
Commission's  copy  contractor. 
International  Transcription  Service,  2100 
M  Street  NW.,  Washington,  DC  20037. 
telephone  (202)  857-3800. 

Sununaiy  of  Memorandum  Opinion  and 
Order 

1.  On  April  15. 1986.  the  FCC  released 
a  Report  and  Order,  51  FR  14993  (April 
22, 1986),  that  adopted  rules  and  policies 
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Ititions  for 
Jed  asking  that 


morandum 
those 


revising  frequency  coordination 
procedures  in  the  private  land  mobile 
radio  services.  Nine  ] 
reconsideration  were  I 
certain  decisions  be  cl| 

2.  The  FCC  in  this  I 
Opinion  and  Order,  dfl 
petitions  regarding  th^Special 
Emergency  Radio  Ser^i  ice.  No  new 
arguments  were  presei  ited  that 
warranted  changing  th  e  decision  to 
certify  the  joint  ventur  i  of  the 
International  Municipi  I  Signal 
Association,  the  Inten  ational 
Association  of  Fire  Ch  efs,  and  the 
Natipnal  Association  <  f  Business  and 
Educational  Radio  as  I  be  certified 
frequency  coordinator  for  the  Special 
Emergency  Radio  Serv  ce.  Requests  to 
set  aside  the  effective  Jate  of  the 
adopted  rules  and  initi  ate  a  separate 
proceeding  concerning  the  Special 
Emergency  Radio  Serv  ce  were  denied 
since  the  benefits  to  b«  th  the  public  and 
the  Commission  of  die  decisions  in  this 
proceeding  warrant  pr  >mpt 
implementation  of  the  idopted  rules. 

3.  It  denies  the  petiti  m  of  Teletech, 
Inc.  which  urges  the  C(  tmmission  either 
to  reinstate  the  field  st  jdy  as  an 
alternative  to  obtaining  a 
recommendation  from  i  frequency 
coordinator,  or  to  certi  y  multiple 
coordinators  in  each  n  dio  service.  The 
ruling  states  that  nothi  ig  was  submitted 
that  would  rebut  the  Fi  ]C's  poor 
experience  with  field  a  tudies,  and  that 
Teletech's  arguments  ( onceming 
multiple  coonhnators  lor  each  radio 
service  were  legally  i 
denies  the  petition  of  I 
Public-Safety  Commi 
Inc.,  which  asked  to  I 
frequency  coordinator 
public  safety  frequenci  es.  The 
Conmiission  stated  tha  t  its  present  inter- 
service  coordination  pi  ticedures  for 
shared  frequencies  ha^  e  proven  to  be 
adequate.  It  also  denie  s  APCO's  petition 
to  require  frequency  a  ordination  for  all 
control  stations  regardess  of  antenna 
height,  stating  that  intc  rference 
problems  were  not  wic  espread,  that 
control  stations  are  au  horized  on  a  non- 
interference basis,  anc  t 
coordination  reqniremi  snts  for  control 
stations  have  worked  ^  veil  for  many 
years  without  complai  its  from  licensees 
or  coordinators. 

4.  It  grants  the  petiti^  of  the 
Manufacturers  Radio  I  ^«quency 
Advisory  Committee  r  questing  that  an 
increase  or  decrease  of  50  or  more 
paging  units  require  a  i 


und.  It  also 
e  Associated 

tion  Officers, 
named  the 
:or  all  shared 


nodification  to  a 


station  license,  stating  that  this  action 
will  improve  the  coordinator's  data 
base.  It  also  grants  a  joint  petition  of  the 
Manufacturers  Radio  Fi«quency 
Advisory  Committee  and  Forest 
Industries  Telecommunications  urging 
retention  of  interservice  frequency 
coordination  for  ten  low-power  mobile 
frequencies  in  the  72-76  MHz  band, 
indicating  that  this  was  overlooked  in 
the  Report  and  Order. 

5.  It  denies  those  portions  of  the 
petition  of  tiM  National  Association  of 
Business  and  Educational  Radio,  Inc. 
(NABER)  to  require  coordination  lot 
add-on  users  to  multiple  licensed 
systems  on  exclusive  470-512  and  800 
MHz  assignments  and  coordination  and 
licensing  for  member/ users  of  private 
carrier  and  non-proUt  cooperative 
systems  operating  below  800  MHz. 
These  decisions  were  made  in  the  ^_ 
interest  of  providing  the  coordinator 
with  the  necessary  information  to 
maintain  an  accurate  data  base,  but  yet 
not  impose  an  unnecessary  economic 
burden  upon  system  users.  It  grants 
NABER's  request  to  clarify  Uie 
coordination  procedures  for  the  150 
MHz  narrowband  frequencies. 

6.  The  Memorandum  Opinion  and 
Order  also  clarifies  the  coordinator's 
speed-of-service  requirement  when  a 
concurrence  is  required  from  another 
coordinator  for  the  use  of  an  adjacent 
channel  frequency. 

List  of  Subjects  in  47  CFR  Part  90 

Frequency  coordination.  Special 
emergency  radio  service,  Private  land 
mobile  radio  services,  Radio. 
William  J.  Tricarico, 

Secretary. 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

Part  90  of  Title  47  of  the  CFR  is 
amended  as  follows: 

llie  authority  citation  for  Part  90 
continues  to  read: 

Aotfaority:  Sees.  4, 303.  48  Stat,  as  amended, 
1066, 1062;  47  U.S.C.  154, 303  unless  otherwise 
noted. 

1.  Section  90.79  is  amended  by 
revising  paragraph  (d)(4)  to  read  as 
follows: 

S  90.79    Manufacturers  Radki  Servtca. 

«        *        *        *        * 

(d)  *  *  * 

(4)  This  frequency  is  available  on  a 
shared  basis  in  the  Manufacturers, 
Forest  Products,  Special  Industrial,  and 


Railroad  Radio  Services  and 
interservice  coordination  is  required.  AH 
communications  mast  be  within  the 
boundaries  or  confines  of  plants,  mills, 
yards,  or  other  manufacttuing  areas.  AH 
operations  on  this  frequency  are  subject 
to  the  provisions  of  {  90.2S7(b). 
*        •        •        •        • 

2.  Section  90.135  is  amended  by 
adding  a  new  paragraph  (a)(8]  to  read  as 
follows: 


§90.136    ModMcation  of 


(8)  Change  by  SO  or  more  units  in  the 
number  of  paging  receivers. 

3.  Section  90.175  is  amended  by 
revising  paragraph  (f)(3)  and  adchng 
paragraph  {f](13]  to  read  as  follows: 

S  90.17S    FreqtMncy  coordination 
requirements. 

(f)  •  *  • 

(3)  Applications  for  frequencies  in  the 
72-76  MHz  band  except  for  mobile 
frequencies  Usted  in  §S  90.67(c)(34), 
90.73(d)(7),  g0.79(d)(4),  and  90.91(c)(2). 

(13)  Applications  for  frequencies  in 
the  216-220  and  1427-1435  MHz  bands. 

4.  Section  90.179  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

S  90.179   Shared  use  of  radio  stations. 

•  •       •       •       • 

(e)  Applicants  for  stations  governed 
under  this  section  shall  submit  with 
their  application  the  names  and 
addresses,  telephone  numbers,  nature  of 
business  or  activity  establishing 
eligiblity,  and  contact  person  for  all 
systems  users  or  members,  together  with 
the  number  of  mobUes  and  control 
stations  each  user  will  initially  put  into 
operation.  Eight  months  after  grant, 
annually  thereafter,  and  also  whenever 
the  system's  total  mobile  and  control 
station  count  decreases  by  20  percent 
from  the  licensee's  current 
authorization,  the  licensee  shall  submit 
to  the  applicable  coordinator  an  updated 
listed  containing  the  above  information, 
including  the  number  of  mobiles  and 
control  stations  each  user  or  member 
employs. 

*  •        •        •        • 

(PR  Doc.  86-22689  Filed  10-7-86: 8:45  am] 
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Proposed  Rules 


Fedoal  Regiatar 
Vd.  51,  No.  195 

Wednesday.  October  8,  1966 


This  section  of  Vhe  FEDERAL  REGISTER 
contains  notices  to  the  put)iic  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
making  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  86-NII-183-AD1 

Airworttiiness  Directlvee;  Boeing 
Model  727  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

ttlMMARV.  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  surpersede  an  existing 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  727  airplanes, 
which  currently  requires  repetitive 
inspections  for  cracks  and  repair,  if 
necessary,  of  the  wing  rear  spar 
terminal  fitting,  and  identifies 
terminating  action.  This  action  is 
prompted  by  a  reevaluation  of  the 
terminating  action  described  in  the  AD. 
This  assessment  has  determined  that  the 
terminating  acticm  is  inappropriate  and 
that  it  is  necessary  to  periodically 
inspect  the  modified  or  re|»ired  wing 
rear  spar  terminal  fittings  for  cracks. 
Failure  to  detect  cracks  prior  to  reaching 
critical  length  may  severely  reduce  the 
load  carrying  capability  of  the  wing. 
DATE:  Comments  must  be  received  <m  or 
before  December  1, 1986. 
AlMWliam,  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Adminisfration,  Northwest 
Mountain  Region.  Office  of  Uie  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  8e-NM-183-AD,  17900  Pacific 
Highway  Soudi,  C-esooO,  SeatUe. 
Washington  98168.  The  applicable 
service  infonnati<Hi  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707.  SeatUe, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  SouUi,  SeatUe, 
Washington,  or  the  SeatUe  Aircraft 


Certification  Office,  9010  East  Marginal 
Way  Soutii,  Seattle,  Washmgton. 

POfI  FURTHEfl  mTONMATION  CONTACT: 

Mr.  Stanton  R.  Wood,  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-1924. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  SeatUe,  Washington 
98188. 

SUPPlfMENTARV  MFONMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  dodiet 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  AU 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  wUl  be  considered  by  the 
Administrative  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  dianged 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  or  Proposed  Rulemaking  (NBIM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn.  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  86^^M-183-AD,  17900  Pacific 
Highway  SouUi,  C-68966,  SeatUe, 
Washington,  98168. 

Discussion 

Airworthiness  Directive  (AD)  83-04- 
01,  Amendment  39-4570  (48  FR  7721; 
February  24. 1983).  was  issued  February 
14, 1963.  to  require  inspection  of  the 
wing  rear  spar  terminal  fitting  for 
cracks.  Since  issuing  the  AD,  a 
determination  has  been  made  that  the 
repair  and  modifications  descril>ed  in 
Boeing  Service  Bulletin  727-67-103  and 
specified  as  terminating  action  for  the 
repetitive  inspections  required  by  AD 
83-04-01  are  insufficient  to  eliminate  the 
possibility  of  future  cracking.  Failure  to 
detect  cracking  prim  to  reaching  critical 


length  may  severely  reduce  die  load 
carrying  capability  of  the  wing. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  other  airplanes  of 
this  model,  the  FAA  is  proposing  to 
supersede  AD  83-04-01  with  a  new  AO 
that  would  delete  the  terminating  action 
and  require  periodic  inspections  of  the 
wing  rear  spar  terminal  fittings  that 
have  been  repaired  or  modified  in 
accordance  with  Boeing  Service  Bulletin 
727-57-103. 

It  is  estimated  that  120  airplanes 
would  be  affected  by  ttus  AD,  that  it 
would  take  approximately  336  manhotus 
per  airplane  to  accomplish  the 
additional  required  actions,  and  that  the 
average  labor  cost  would  be  $40  per 
manhour.  Based  on  these  figures,  the 
increased  cost  would  be  $l,612.80a 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rale 
pursuant  to  Uie  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Febraary  26. 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  FlexibUity  Act 
that  this  proposed  rule,  if  {mimulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  nomber  of  smaU 
entities  because  few,  if  any,  Boeing 
Model  727  airplanes  are  operated  by 
smaU  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Hie  Proposed  Amendaunt 

PART  39-[AMENI>ED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  (  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
lanuary  12, 1963):  and  14  CFR  11.88. 

S  39.13    [Amended] 

2.  By  superseding  AD  83-04-01. 
Amendment  39-4570  (48  FR  7721; 
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February  24, 1963),  witfc  the  following 
airworthiness  directive : 


iServix 


X  ray, 


;  Applies  to  Model 
listed  in  Boeing 
103.  Revision  3,  datec 
certificated  in  any 

Compliance  is  required 
6,000  landings  after  Marcl  i 
accumulating  30.000  landi  igi 
landings  after  repair  or 
accordance  «vith  Service 
whichever  occurs  latest, 
accomplished. 

To  ensure  tlie  structure 
wing  rear  spar  terminal 
following: 

A.  Inspect  the  wing  real 
fittings  for  cracks,  using 
and  close  visual  techniq 
with  the  procedures  listec 
Addendum,  Flight  Safety 
Service  Bulletin  727-57- 
)une  18. 1981.  or  later 
revisions.  Repeat  the 
not  to  exceed  20.000  landligs. 

Note. — ^Terminal  fittingi  i 
referenced  service  bulletii  i 
modification  need  not  be 
accordance  with  the 

B.  Cracked  structure 
before  further  flight  in  ac«^rd< 
Service  Bulletin  727-57- 
later  FAA-approved 

C.  For  the  purpose  of 
approved  by  an  FAA 
the  number  of  landings 
dividing  each  airplane's 
the  operator's  fleet  avera^ 
to  landing  for  the  aircraft 

D.  An  alternate  means 
adjustment  of  the  compi 
provides  an  acceptable 
be  used  when  approved 
Seattle  Aircraft  Certification 
Northwest  Mountain 

E.  Special  flight  permiti 
accordance  with  FAR  21 
operate  airplanes  to  a 
accomplishment  of  ins 
modifications  required  by 

This  supersedes  AO 
3»-«570. 


727  series  airplanes 
Bulletin  727-^7- 
June  19. 1981. 


category. 

within  the  next 
31, 1963;  or  prior  to 
is;or3a000 
m  idification  in 
I  lulletin  727-57-103; 
t  nless  already 

integrity  of  the 
fitting  accomplish  the 


I  mi  St 


-1(3.1 


Ihb' 


I  Regi  m. 


1  bate 


spar  terminal 

,  eddy  current 
,  in  accordance 
in  Table  I  of  the 
Section,  Boeing 
-1(  3,  Revision  3,  dated 
FA/  i-approved 
insp  action  at  intervals 
igs. 

listed  in  the  al>ove 
as  not  requiring 
nspected  in 
requ  rements  of  this  AD. 
be  repaired 
ance  with 
original  issue,  or 


i  revis  ons. 

'  th  s  AD.  and  when 
maintenance  inspector, 
be  computed  by 
in  service  by 
time  from  takeoff 
type- 
compliance  or 
time,  which 
of  safety,  may 
the  Manager, 
OfTice,  FAA. 


imiy 

timei 


i^nce  I 
leireli 


197  I 


may  be  issued  in 
and  21.199  to 
for  the 
pactions  and/or 

this  AD. 
83404-01,  Amendment 


this  proposal 
eceived  the 
from  the 
copies  upon 
Oommercial 
Box  3707, 
9$124-2207.  This 

at  the  FAA, 
F(egion,  17900 
Seattle, 
Aircraft 
9(|10  East  Marginal 


All  persons  affected  |by 
who  have  not  already 
appropriate  service  bulletin 
manufacturer  may  obtfin 
request  to  the  Boeing 
Airplane  Company,  P. 
Seattle,  Washington 
document  may  be  exai^ined 
Northwest  Moimtain 
Pacific  Highway  South , 
Washington,  or  the  Seattle 
Certification  OfTice, 
Way  South,  Seattle.  \A4i8hington 

Issued  in  Seattle,  WasI  ington,  on  October 
1.1986. 
loaqih  W.  HarreU, 

Acting  Director,  Northwtkt  Mountain  Region. 
|FR  Doc.  86-22733  Filed  ip-7-86;  8:45  am] 
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14CFRPart39 

(Docket  Na  a»-NM-195-AD] 

AirworthiTMss  DirectivM;  Bo«ing 
MocM  727  SeriM  AirptafMS 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
AcnOfc  Notice  of  Proposed  Rulemaking 
(NPRM). 


:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  727 
airplanes,  that  would  require  the 
periodic  replacement  of  the  sealed 
needle  bearings  in  the  downlock  outer 
link  of  the  side  strut  upper  segment  of 
the  main  landing  gear  assembly.  This 
action  is  necessary  because  of  reports  of 
deterioration  of  the  bearings  by 
corrosion,  which,  if  not  corrected,  can 
prevent  the  proper  extension  of  the 
landing  gear. 

DATE:  Comments  must  be  received  on  or 
before  December  1, 1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103).  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
19S-AD,  17900  Pacific  Highway  South, 
C-68966.  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  OfHce,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanton  R.  Wood,  Airframe  Branch, 

ANM-120S;  telephone  (206)  431-1924. 

Mailing  address:  FAA,  Northwest 

Mountain  Region,  17900  Pacific  Highway 

South,  0-68966,  Seattle,  Washington 

98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conunimications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  speciHed 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 


in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabiUty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  8&-NM-195-AD,  17900  Pacific 
Highway  South,  C-68966.  Seattle, 
Washington  98168. 

Discussion 

There  have  been  several  reported 
incidents  involving  corrosion  of  the 
sealed  needle  bearings  in  the  downlock 
outer  link  in  the  side  strut  upper 
segment  of  the  main  landing  gear 
assembly.  In  one  incident,  the  corrosion 
was  so  severe  that  the  flight  crew  was 
unable  to  fully  extend  the  landing  gear, 
which  resulted  in  a  wheels-up  landing 
and  extensive  damage  to  the  airplane. 

Since  this  condition  may  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  the  FAA  is  proposing  an 
AD  that  would  require  replacement  of 
the  bearings  and  inspection  and 
replacement,  as  necessary  of  the 
associated  retainer  bolt. 

It  is  estimated  that  1.188  Boeing  Model 
727  airplanes  of  U.S.  registry  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  20  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Replacement  bearings  cost 
is  estimated  to  be  $10  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $962,280. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  certiHed  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  727  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
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action  is  contained  in  the  regulatory 
docket. 

List  of  Sul^ects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 
PART  39-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-44a 
January  12, 1983);  and  14  CFR  11 J9. 

§39.13    (Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Model  727  series 
airplanes,  certificated  in  any  category. 
Prior  to  the  accumulation  of  10,000  landings 
or  6  years  from  date  of  manufacture  or  prior 
replacement,  or  within  6  months  after  the 
effective  date  of  this  AD.  whichevo-  occurs 
latest  accomplish  the  following: 

A.  Replace  the  sealed  needle  bearings  in 
the  downlock  outer  link  of  the  side  strut 
upper  segment  of  the  left  and  right  main 
landing  gear  assemblies,  part  number 
BACB10B107J  or  BACBlOCClOE,  in 
accordance  with  the  Boeing  727  Overhaul 
Manual,  Subject  32-13-01,  »vith  new  bearings 
with  the  same  part  number.  Inspect  retainer 
boll  for  damage  or  corrosion.  If  damage  or 
corrosion  is  detected,  replace  the  bolt  with  a 
new  bolt,  part  number  NASlllO-lOODW  or 
BACB30LT10D-100.  Lubricate  washer  face, 
bolt  shank,  and  threads  with  MIL-G-21164 
grease,  or  equivalent,  before  installation. 

B.  Repeat  the  requirements  of  paragraph  A. 
of  this  AD  at  intervals  not  to  exceed  6  years 
or  10,000  landings,  whichever  occurs  first. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 


Certification  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

Issued  in  Seattle,  Washington,  on  October 
1,1966. 

KMeph  W.  Hairril. 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  86-22735  Filed  10-7-88:  8:45  am] 
MUMQ  COOC  4i1»>13-M 


14CFRPart39 

(Docket  No.  86-NM-186-AO] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
airplanes  equipped  with  General 
Electric  CF6  engines,  which  would 
require  repetitive  inspections  of  the 
pylon  skin  aft  of  the  precooler  exhaust 
vent  for  cracks  on  the  inboard  and 
outboard  pylons,  and  repair,  if 
necessary.  This  proposal  would  also 
provide  for  an  optional  modification  of 
the  pylons  which,  if  incorporated,  woidd 
terminate  the  proposed  repetitive 
inspection  requirement  This  action  is 
prompted  by  a  recent  report  of  extensive 
damage  to  7  pylons  on  4  airplanes.  This 
action  is  necessary  since  overheating 
and  subsequent  cracking,  if  not 
corrected,  could  residt  in  failure  of  the 
pylon  and  separation  of  the  engine  bom 
the  airplane. 

DATE:  Comments  must  be  received  on  or 
before  December  1. 1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Coimsel  (Attention:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-186-AD,  17900  Pacific 
Highway  South,  0-68966.  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  infcmnation 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seatde, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Owen  E.  Schrader,  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-1923. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 


South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Moimtain  Region,  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rides 
Docket  No.  86-NM-186-AD,  17900 
Pacific  Highway  SouUi,  C-68966,  Seatde, 
Washington  9ei6& 

Discussion 

There  has  been  a  recent  report  of 
extensive  overheating  and  subsequent 
cracking  of  7  pylons  on  4  airplanes.  Heat 
damage  has  been  observed  on  airplanes 
widi  2.800  to  28,000  flight  hours.  The 
overheating  and  subsequent  annealing 
of  the  pylon  skin  is  caused  by  the  high 
temperature  precooler  exhaust. 

The  aimealed  structure  is  subject  to 
premature  fatigue  cracking.  Continued 
operation  with  extensive  heat  damage 
could  result  in  loss  of  structural  integrity 
of  the  pylon  and  subsequent  separation 
of  the  engine  from  the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-54-2091. 
Revision  1.  dated  October  22, 1984, 
which  described  the  specific  procedures 
to  be  used  to  inspect  for  heat 
discoloration,  wrinkles,  or  cracks  on  the 
engine  pylons.  The  service  bulletin  also 
includes  an  optional  modification  that  if 
incorporated,  would  terminate  the  need 
for  further  inspections.  The  optional 
modification  includes  the  addition  of 
stainless  steel  doublers  to  the  skin  and 
reinforcement  of  the  fmae. 


36iris 


Federal 


Register  /  Vol.  51.  No.  195  /  Wednesday.  October  8,  1986  /  Proposed  Rules 


Federal  Regbter  /  Vol.  51.  No.  195  /  Wednesday.  October  8.  1986  /  Proposed  Rules 


38019 


Since  this  condition  is  likely  to  exist 
or  develop  on  other  airp  anes  of  this 
same  type  design,  an  air  worthiness 
directive  is  being  propoa  ed  which  would 
require  inspection  of  the  pylon  adjacent 
to  the  precooler  exhaust  vent  for 
cracking  of  the  skin:  rep<  lir,  if  necessary; 
and  optional  modification:  in 
accordance  with  Boeing  Service  Bulletin 
747-54-2001. 

It  is  estimated  that  7  a  rplanes  of  U.S. 
registry  would  be  affecti  d  by  this  AD. 
that  it  would  take  approicimately  2 
manhours  per  airplane  t^  accomplish  the 
required  inspections,  ana  that  the 
average  labor  cost  woidl  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  Kd  to  U.S. 
operators  is  estimated  td  be  $560  for  the 
initial  inspection  cycle. 

For  the  reasons  discus  sed  above,  the 
FAA  has  determined  tha  I  this  document 
(1)  involves  a  proposed  i  egulation  which 
is  not  major  under  Execi  tive  Order 
12291  and  (2)  is  not  a  sig  lificant  rule 
pursuant  to  the  Departm  }nt  of 
Transportation  Regulato^  Policies  and 
Procedures  (44  FR  110343  February  26, 
1979);  and  it  is  certified  linder  the 
criteria  of  the  Regulator]  Flexibility  Act 
that  this  proposed  rule,  i '  promulgated, 
will  not  have  a  significai  it  economic 
impact  on  a  substantial  i  lumber  of  small 
entities  because  few,  if  a  ny,  Boeing 
Model  747  airplanes  are  operated  by 
small  entities.  A  copy  of  draft  regulatory 


evaluation  prepared  for 


his  action  is 


contained  in  the  regulate  ry  docket. 
List  of  SubjecU  in  14  CF  t  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendmc  nt 


PART  3»-(  AMENDED] 


to  the  authority 
Administrator, 
I  ninistration 

3  of  Part  39  of 
as 


Accordingly,  pursuant 
delegated  to  me  by  the 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39. 
the  Federal  Aviation  Reflations 
follows: 

1.  The  authority  citatidn  for  Part  39 
continues  to  read  as  foil  iws: 

Authority:  49  U.S.C  1364|b) 
40  U.S.a  10e(g)  (Revised 
lanoary  12. 1963):  and  14 


IPib 
iClR 


|3».13    (AiMtidMll 

2.  By  adding  the  follov  ing  new 
airworthiness  directive: 


Applies  to  Model 
equipped  with  General 
engines,  listed  in  Boeii 
747-54-2091.  Revision 
22, 1984.  certificated  in 


To  prevent  separation  of 
overheating  and  subsequen  I 
engine  pylon,  accomplish 
unless  already  accomplish^ 


,  1421  and  1423; 
L  97-449, 
11.89. 


7' 7 


nj 


aeries  airplanes 
Electric  CF6 

Service  Bulletin 

dated  Octol)er 
any  category, 
an  engine  due  to 

cracking  of  the 

following. 


A.  Prior  to  accumulation  of  10.000  flight 
hours,  or  within  the  next  7V^  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  perform  a  visual  inspection  of  the  pylon 
skin  aft  of  the  precooler  exhaust  vent  for 
cracks  on  the  inboard  and  outboard  pylons  of 
Croup  1  airplanes,  and  on  the  outboard 
pylons  only  of  Group  2  airplanes,  as  defined 
in  the  service  bulletin,  in  accordance  with 
Boeing  Service  Bulletin  747-54-2091,  Revision 
1.  dated  October  22. 1984. 

B.  If  no  cracks  are  found,  reinspect  at 
intervals  not  to  exceed  15  months  until 
terminating  action,  deflned  in  paragraph  D.  of 
this  AO,  is  accomplished. 

C.  If  cracks  are  found,  repair  prior  to 
further  flight  in  accordance  with  FAA- 
approved  data  and  continue  to  reinspect  at 
intervals  not  to  exceed  15  months:  or  install 
the  terminating  modification  defmed  in 
paragraph  D.  of  this  AD. 

D.  Terminating  action  for  the  inspections 
required  by  this  AD  is  the  installation  of  the 
frame  stiffeners  and  skin  doublers  in 
accordance  with  Boeing  Service  Bulletin  747- 
54-2091.  Revision  1.  dated  October  22, 1984. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provide  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certificate  Office,  FAA,  Northwest 
Mountain  Region. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on  Octol>er 
1, 1986. 

loMph  W.  HarrelL 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  86-22734  Filed  10-7-86:  8:45  am] 
MLUNO  COOC  4S10-1S-M 


14  CFR  Part  39 

[Docket  No.  S6-NM-163-AD] 

Airworthiness  Directive;  McOonneN 
Douglas  Model  DC-8  Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  [AD),  applicable 
to  McDonnell  Douglas  DC-8  series 


airplanes,  that  would  require  structural 
inspections  and  repair  or  replacement, 
as  necessary,  to  assure  continued 
airworthiness.  Some  McDonnell  Douglas 
DC-6  series  airplanes  are  approaching 
or  have  exceeded  the  manufacturer's 
original  fatigue  design  life.  This  AD  is 
prompted  by  a  structural  reevaluation 
which  has  identifled  certain  significant 
structural  components  to  inspect  for 
fatigue  cracks  as  these  airplanes 
approach  and  exceed  the  manufacturer's 
original  design  life  goal.  Fatigue  cracks 
in  these  areas,  if  not  detected  and 
corrected,  could  result  in  a  compromise 
of  the  structural  integrity  of  these 
airplanes. 

DATE:  Comments  must  be  received  no 
later  than  December  1, 1986. 
ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  ANM-103).  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
163-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard. 
Long  Beach,  California  90846,  Attention: 
Director,  Publications  and  Training,  Cl- 
L.65  (54-60).  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  4344 
Donald  Douglas  Drive,  Long  Beach. 
California. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Michael  E.  O'Neil.  Aerospace 
Engineer.  Airframe  Branch.  ANM-122L, 
FAA.  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach. 
California  90808;  telephone  (213)  514- 
6321. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 


examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contract  concerned  with  the  substance 
of  this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-163-AD.  17900  Pacific 
Highway  South.  0-68966.  Seattle. 
Washington  96168. 

Discussion 

A  significant  number  of  transport 
category  airplanes  are  approaching  their 
design  life  goal.  It  is  expected  that  these 
airplanes  will  continue  to  be  operated 
beyond  this  point.  The  incidence  of 
fatigue  cracking  on  these  airplanes  is 
expected  to  increase  as  airplanes  reach 
and  exceed  this  goal.  In  order  to 
evaluate  the  impact  of  increased  fatigue 
cracking  with  respect  to  maintaining  the 
fail-safe  design  and  damage  tolerance  of 
the  McDonnell  Douglas  DC-8  airplane 
structure,  the  manufacturer  has 
conducted  a  structural  reassessment  of 
these  airplanes  using  damage  tolerance 
evaluation  techniques.  The  criteria  for 
this  reassessment  are  contained  in  FAA 
Advisory  Circular  (AC)  91-56, 
"Supplemental  Structural  Inspection 
Program  for  Large  Transport  Category 
Airplanes."  and  federal  Aviation 
Regulations  (FAR)  Section  25.571  (Amdt. 
25-45). 

In  response  to  AC  91-56.  McDonnell 
Douglas  initiated  the  development  of  a 
Supplemental  Inspection  Document 
(SID)  for  the  DC-8  aircraft.  McDonnell 
Douglase  and  the  operators  established 
an  Industry  Steering  Committee  (ISC) 
for  McDonnell  Douglas  airplanes.  At  the 
onset,  it  was  decided  to  make  maximum 
use  of  service  experience  and  existing 
maintenance  programs.  DC-8  operators. 
FAA  Engineering  personnel,  and  FAA 
Flight  Standards  Inspectors,  together 
with  the  manufacturer,  have 
participated  in  generating  the  DG-8  SID. 
Advisory  Circidar  91-56  promotes  the 
preparation  and  approval  of  a  criteria 
document  for  such  a  program. 
McDonnell  Douglas  developed  criteria 
and  guidelines  for  (a)  selecting  the 
major  areas  of  the  structure,  identified 
as  Principal  Structural  Elements  (PSE). 
which  are  candidates  for  supplemental 
inspection  by  using  the  latest  durability 
and  damage  tolerance  analysis 
techniques;  and  (b)  generating  a 
sampling  inspection  program.  This 
supplemental  inspection  program 
evaluates  the  adequacy  of  current 


normal  maintenance  inspection 
programs  to  detect  fatigue  damage,  and 
provides  detailed  non-destructive 
inspection  programs,  as  necessary.  The 
program  was  established  on  the  basis  of 
damage  tolerance  evaluation  of  each 
PSE  selected.  A  PSE  is  defined  as  "that 
structure  whose  failure,  if  it  remained 
undected,  could  lead  to  the  loss  of  the 
aircraft"  Selection  of  a  PSE  is 
influenced  by  the  susceptibility  of  a 
structural  area,  part,  or  element  to 
fatigue,  corrosion,  stress  corrosion,  or 
accidental  damage. 

The  DC-8  Supplemental  Inspection 
Document,  Report  No.  L26-011, 
addresses  five  basic  issues:  (a) 
Identification  of  the  selected  PSE's,  (b) 
when  to  accomplish  inspection 
(including  the  fatigue  life  threshold),  (c) 
frequency  of  inspection,  (d)  number  of 
inspections  required,  and  (e)  non- 
destructive inspection  (NDI)  procedures 
for  detecting  cracks. 

The  SID  inspection  program  is  based 
on  DC-8  current  usage;  durability- 
fatigue  and  damage  tolerance 
assessment  of  the  structure  using 
current  analysis  techniques  and  tests; 
and  selection  of  the  current  non- 
destructive inspection  methods.  In  order 
to  implement  the  SID  inspection 
program,  each  operator  must  compare 
its  current  struct\iral  maintenance 
program  to  the  SID  requirements  for 
ead^  PSE.  If  the  current  inspections 
equal  or  exceed  the  SID  requirements 
for  a  given  PSE,  no  supplemental 
inspections  would  be  required  for  that 
PSE  under  the  SID  program.  However,  if 
the  opposite  is  true,  supplemental 
inspections  in  the  form  of  more  frequent 
inspections  or  more  sensitive  NDI 
methods,  or  both,  would  be  necessary  in 
addition  to  the  operator's  normal 
maintenance  program. 

Since  the  emphasis  of  the  SID 
program  is  an  aging  aircraft,  the 
inspection  program  is  a  sampling 
program  with  emphasis  on  the  high  time 
aircraft  of  each  PSE  population. 

The  population  for  a  given  PSE  (and 
aircraft  type)  consists  of  all  those 
airplanes  in  which  the  PSE  has  the  same 
or  similar  material  fatigue  life,  loading, 
damage  tolerance,  and  inspection 
characteristics.  Thus,  a  PSE  population 
may  consist  of  all  aircraft  in  the  fleet  or 
it  may  be  divided  into  several 
populations  because  of  sufficient 
differences  in  structural  configuration, 
material,  damage  tolerance,  or  non- 
destructive inspection  characteristics. 

Under  the  sampling  program,  each 
PSE  would  be  inspected  independendy 
of  other  PSE's.  Symmetrical  structure 
results  in  two  samples  per  airplane,  left 
and  right  For  sampling  purposes,  one  or 


both  sides  of  the  aircraft  may  be 
inspected.  It  is  important  to  note  that 
eadi  PSE  always  stands  by  itself;  that  is, 
inspection  thresholds,  inspection 
intervals,  etc  are  generaUy  different  for 
each  PSE. 

All  configurations  of  each  PSE  are 
included  in  the  SID  program.  e.g.. 
material  changes,  structural 
modifications  and  replacements,  etc. 
Since  McDonnell  Douglas  Corporation 
(MDC)  Service  Bulletins  (SB)  are  not 
mandatory,  supplemental  inspection 
procedures  are  provided  in  the  SID  for 
both  pre-SB  and  post-SB  configurations 
of  each  applicable  PSE.  Airworthiness 
directives  (AD)  are  mandatory. 
Therefore,  a  PSE  currentiy  under  an  AD 
is  placed  in  a  separate  section  in  the 
SID.  When  the  dosing  action  to  a 
structural  modification  AD  has  been 
performed,  the  PSE  is  moved  into  the 
population  which  reflects  the  modified 
structural  configuration.  The  date  and 
flight  hours  (or  landings)  at  which 
modification  or  replacement  of  a  PSE  is 
made,  would  be  required  to  be  reported 
by  the  operator  the  MDC  for  each 
applicable  airplane  by  fuselage  number 
and/or  factory  serial  number  and  PSE 
number.  That  particular  configuration  is 
then  evaluated  by  McDonnell  Douglas. 
The  inspection  threshold  and  interval 
will  be  established  and  published  in  the 
next  revision  of  the  SID. 

Sampling  Program 

Airplanes  with  the  highest  number  of 
flight  cycles  are  the  most  likely  to 
experience  initial  fatigue  damage  in  the 
fleet  Therefore,  this  program  is  based 
on  the  supplemental  inspection  of  a 
"sample"  of  the  high  time  PSE's  in  the 
fleet.  Supplemental  inspection  of  a 
statistically  significant  number  of 
samples  of  a  PSE,  coupled  with 
reporting  of  the  results  of  these 
inspections,  and,  where  necessary, 
follow  up  activity  will  maintain  the 
continued  airworthiness  of  the  entire 
fleet.  If  no  fatigue  cracks  are  found  in 
the  sample  population,  and  the  size  of 
sampling  population  is  such  that  it  gives 
statistically  meaningful  data,  the  fatigue 
life  threshold  may  be  advanced  in 
accordance  with  the  SID  for  that  PSE. 
The  expected  fatigue  life  of  each  PSE  is 
determined  by  a  demonstrated  life, 
either  by  test  or  service  experience,  or 
by  analysis.  Hie  time  when  the 
supplemental  inspections  are  to  begin  or 
be  completed  is  determined  from  the 
expected  fatigue  life  and  crack 
propagation  diaracteristics  of  each  PSE. 
All  sample  inspections  are  to  be 
accomplished  before  the  high  time 
sample  exceeds  the  fatigue  life 
thnshold.  Irrespective  of  the  sample 
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size  required,  the  10  big  i  tiiae  saaples 
in  the  populatioii  foe  ea  h  PSE  must  be 
ioepected.  However,  if  fie  number  of 
samples  in  a  PSE  foptil  ition  is  10  or 
less,  each  PSE  suist  be  ospected  once 
before  the  fatigue  life  tli  reshold  is 
reached  and  repeatedly  inspected  when 
the  threshold  is  exceed)  d.  The 
inspection  interval  is  dc  tennined  by  the 
damage  tolerance  chart  cteristics  of  the 
PSE. 

The  results  of  the  sup  }lemental 
inspections  are  to  be  reported  to  the 
manufacturer  on  a  form  provided  in 
Volume  HI  of  the  SID.  T  lis  biformation 
wifl  be  presented  in  the  periodic 
revision  of  Volume  ED. 

Information  collectioi  i  requirements 
contained  in  this  regula  ion  have  been 
approved  by  the  Office  }f  Management 
and  Budget  under  the  pi  ovisions  of  the 
Paperwork  Reduction  A  ct  of  1980  (P.L 
95-511]  and  have  been  i  [ssigned  0MB 
Control  Number  2120-01 166. 

Effect  on  Existing  Mainl  enance 
Piepans 

In  developing  the  SID  the  woridng 
group  reviewed  the  ope  ation  and 
maintenance  practices  ( f  existing 
maintenance  programs '  vith  respect  to 
the  basic  requirements  i  if  the  SVD 
pro-am.  As  a  result  th  t  MdXmndl 
Douglas  DC-8  SID  allov  rs  affected 
operators  to  take  credit  for  maintenance 
already  being  performei  I  and  gives  the 
operators  flexibility  in  i  evising  their 
maintenance  programs  o  incorporate 
this  sopfileDiental  progr  ua  for  their 
affected  airplanes. 

Economic  Impact 

Approximately  211  ai  -planes  of  U.S. 
registry  and  54  U.S.  ope  rators  would  be 
affected  by  the  propose  1  AD.  It  is 
estimated  that  incorpor  iticm  <A  the 
Supplemental  Inspectio  i  program  for  a 
typical  operator  would  ake 
approximately  500  mani  lours.  The 
average  labor  charge  wi  >uld  be  $40  per 
manhour.  Based  on  thei  e  figures,  the 
cost  to  incorporate  the  I  ilD  program  on 
U.Su  (^lerators  is  estima  ted  to  be 
$iU)80.00a  I 

The  recurring  inspection  cost  to  the 
affected  (q>erators  are  estimated  to  be 
245  manhoors  per  airpluie  per  year,  at 
an  average  labor  cost  of  $40  per 
manhour.  Based  on  these  figures,  the 
annual  recurring  cost  o:  this  AD  is 
estimated  to  be  approx  mately 
$2.067,aoa 

Based  on  the  above  ^gures.  the  total 
cost  impact  of  this  AD  i  i  estimated  to  be 
approximately  $3447,a(  0  for  the  first 
year,  and  $20)67300  forjeach  year 
thereafter. 

For  these  reasons,  thk  FAA  has 
determined  that  this  document  (1) 


involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
PR  U034;  February  26. 1979);  and  it  is 
further  certified  onder  the  criteria  of  the 
Repilatory  Flexkiility  Act  that  this 
proposed  rule,  if  promulgated,  will  tuA 
have  a  significant  economic  ioqMct  on  a 
substantial  number  of  small  entities 
because  few,  if  any.  Model  DC-8 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  C7R  Part  39 

Aviation  safety,  Aircraft, 
Iiuorporation  by  Reference. 

Tha  Proposed  Ameedeient 
PART  39-{AIIENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  30.13)  as  fi^lows: 

1.  The  authority  citation  fat  Part  30 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  14Z1  and  1423: 
49  U.S.C  106(g)  (Revised.  P«ib.  L  97-449, 
]anuary  12, 1983);  and  14  CFR  11.89. 


939.13    [AmMMM] 

2.  By  adding  the  following  new 
airworthiness  directive: 

McOoBBeD  Douglas:  Applies  to  M(J)onneU 
Douglas  Model  DC-8  series  airplanes, 
certificated  in  any  category.  Compliant 
required  as  indicated  ia  the  body  of  the  AD. 

To  ensure  the  continuing  stractural 
integrity  of  these  airplanes  accomplish  the 
following  unless  already  accomplished: 

A  Within  one  year  after  the  effective  date 
of  this  AD.  incorporate  a  revision  into  the 
FAA-approved  maintenance  inspection 
program  which  provides  for  inspection  of  Ae 
Principal  Structural  Elements  (PSE)  defined  in 
Section  2  of  Vdimie  I  of  McDonnell  r>~'gt»« 
Report  No.  128-011,  DC-8  Supplemental 
Inspection  Document  (SID^  dated  Deceaiber 
1985,  or  later  FAA-approved  revisions,  in 
accordance  with  Section  2  of  Volume  m  of 
that  document  The  non-destructive 
inspection  tedmiques  set  forth  in  Volmne  D 
of  die  SID  provide  acceptable  methods  for 
accompliahiag  tlie  inspections  reqmred  by 
this  AD.  All  inspection  results  (negathre  or 
positive)  must  be  reported  to  MdOoanell 
Douglas,  in  accordance  with  the  uastractioBS 
of  Section  2  of  Volume  III  of  the  SID. 

B.  Cracked  structure  detected  dariag  the 
inspections  required  by  paragraph  A.,  above, 
must  be  repaired  l>efore  farther  flight  in 
accordance  with  an  FAA-approved  method. 

C  Special  Bight  permits  may  he  issued  ia 
accordance  wiA  FAR  21.197  aod  21 J99  to 
operate  airpianea  to  a  base  in  order  to 
comply  with  the  raquiiemeots  of  this  AIX 


D.  Alternate  means  of  compliance  which 
provide  an  equivalant  level  d  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Alleles  Afairaft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

The  FAA  has  requested  Federal 
Register  approval  to  incorporate  by 
reference  the  manufacturer's 
Sopplemental  Inspection  Document 
identified  and  described  in  this 
directive. 

All  persons  affected  by  this  proposal 
who  hisve  not  already  received  the 
appropriate  service  dociunents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard. 
Long  Beach,  California  90846,  Attention: 
Director,  Publications  and  Tiaining,  Cl- 
750  (54-60).  These  documents  also  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beech. 
Cahfomia. 

Issued  in  Seattle,  Washington,  on  October 
1,1986. 

{oaepfa  W.  Harrell. 

Acting  Director,  Northwest  Mountain  Regioa. 
[FR  Doc.  86-22732  Filed  10-7-86;  8:45  am] 

BULMa  COK  4S1«-M-M 


14  CFR  Part  71 

[Airspace  Docket  No.  86-ASO-111 

Propoeed  Alteration  of  Federal 
Airways.  KY 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


r.  This  notice  proposes  to  alter 
six  Federal  akways  in  the  vicinity  of 
Whitesburg.  KY.  These  airways  are 
presently  aligned  with  the  very  high 
frequency  omni-directiwial  ra^  range 
and  tactical  air  navigational  aid 
(VCMtTAO  at  Whitesburg  which  is 
being  relocated  approximately  22  miles 
to  the  nmthwest  and  renamed  Hazard, 
KY. 

DATES:  Comments  must  be  received  on 
or  before  November  24, 1986. 
AODRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA, 
Southern  Region.  Attention:  Manager. 
Air  Traffic  Division.  Docket  No.  86-^ 
ASO-11,  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta. 
GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.a.  and 
5:00  p.m.  The  FAA  Rule*  Docket  is 
located  ie  the  Office  of  the  Chief 
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Counsel.  Room  916, 800  Independence 
Avenue  SW.,  Washington,  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

RM  rirtheh  informatkhi  contact: 
William  Davis.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9250. 

SUPPLEMENTANV  INRNIMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argtmients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpfril  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  enviroiunental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airpsace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-ASO-ll."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specifled  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarinzing 
each  substantive  pubUc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430, 800 
Independence  Avenue  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-3464.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  uiterested  in  being 


placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Hie  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
align  VOR  Federal  Airways  V-^,  V- 
115.  V-140.  V-331.  V-339  and  V-fil7 
with  the  planned  relocated  and  renamed 
Whitesburg.  KY.  VORTAC  Whitesburg. 
KY,  VORTAC  is  remotely  located  and 
subject  to  continuous  vandalism.  A 
project  is  underway  to  relocate  die 
facUity  to  a  site  on  the  Eastern  Kentucky 
Regional  Airport  whidi  is  approximately 
22  miles  to  the  northwest  When 
relocated  and  commissioned  the  facility 
will  be  renamed  Hazard,  KY,  VORTAC 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  diem  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
imder  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Re^atory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
critieria  of  the  Regulatory  Flexibility 
Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety.  VOR  Federal 
airways. 

The  Proposed  Amendment 

PArrr71-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority.  49  U.S.C  1348(a).  13S4(a),  1510; 
Executive  Order  10854;  40  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  )anuaiy  12, 1963);  14 
CFR  11.66. 

§71.123    [Amendsd] 

2.  S  71.123  is  amended  as  follows: 


V-5i.  V-llS,  V-14S.  V-SSl.  and  V-S3S 
lAmaodsdl 

By  removing  the  words  "Whitesburg.  KY" 
and  by  substituting  the  words  "Hazard.  KY^. 

V-n7    lAnaadod] 

By  rcnuwing  "013*"  and  by  substituting 
"019T(022*M)". 

Issued  in  Washington,  DC,  on  October  1, 
1986. 


I. 

Manager,  Ainpace-Huleg  and  Aeronautical 

Information  Division. 

[FR  Doc  86-22731  Filed  10-7-86;  8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offioe  Of  tfie  Aeeietant  Secretary  for 
I  louslno  Federal  HousIoq 


24  CFR  Parts  207  Md  255 
[Docket  Na  R-aS-1300;  FR-2224] 

Section  233(f)  Mortgege  Ineurance; 
inepection  Feee  for  RefMlrs 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
ACnONc  Proposed  rule. 


r.  This  rule  revises  current 
regulations  of  the  section  223(f) 
mortgage  insurance  programs  to 
authorize  the  charging  of  an  inspection 
fee  where  the  application  for  mortgage 
insurance  (of  coinsurance)  covering  an 
existing  multifamily  project  involves  the 
carrying  out  of  repain  and 
improvements. 

date:  Comment  due  date:  December  8, 
1986. 

AODilESt:  Communications  concerning 
this  rule  should  be  identified  by  tiie 
above  docket  number  and  titie  and 
comments  should  be  filed  with  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel  Room.  10276,  Department  of 
Housing  and  Urban  Development  451 
Sevendi  Street  SW.,  Washington.  DC 
204ia  Copies  of  written  views  or 
comments  will  be  available  for  public 
inspection  and  copying  regular  business 
hours  at  the  above  adchess. 
ran  PUfrrNER  mrofwuTiON  contact: 
James  Hamemick.  Director,  Office  of 
Insured  Multifamily  Housing 
Development  Department  of  Housing 
and  Urban  Development  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
Telephone  (202)  755-6500.  (This  is  not  a 
toll-free  number.) 

SUPPI^MENTARY  INFORMATKHI:  The 

current  regulation  for  the  full  insurance 
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of  existiag  laultifwaily  pn  ieets  pwnuaat 
to  section  223  (f)  expressl: '  state*  tkat 
"No  inspection  {ee  will  be  required"  in 
cowMclioa  with  the  tran«  ttdaa  isee  24 
CFR  207.32a(a)(4)).  Under  similar  Part 
255  coinsurance,  there  is  i  provision  in 
the  cvrent  reg«l»tiaii  autl  orixins  the 
coinsuring  lender  to  coUeot  an 
inspcetian  iee  "if  appUcane"  (see  24 
CFR  255.20e(a)).  To  date.  HUD  has 
limited  the  charging  of  ins  tection  fee*  in 
coinsurance  to  case*  whei  e  the  prefect 
is  also  receiving  assistanc  e  aukr  the 
Rental  Rebabilitaticn  (24 1  7R  Part  511) 
or  Housing  Development  i  irant  (24  CFR 
Part  BSO)  Program.  This  ru  e  would 
revise  both  §{  207.32a(a]  1)  and 
255.20n(a>tD  perait  in  c»  e*  where  an 
application  provides  for  o  >Byl«tioa  of 
repairs  and  improvements ,  an  inspection 
fee  to  bedbarged  by  the  nlA 
Commissioner  (or.  in  the  c  ase  of  the 
coinsurance  rule,  by  the  U  nde^.  A  fee  of 
$30  per  unit  may  be  charg  id  where  the 
project  involves  repairs  ol  $3000  or  less 
per  unit.  The  fee  for  projei  Is  involving 
repairs  in  excess  of  $3000  )er  unit  may 
not  exceed  one  percent  of  the  coat  ot 
repairs. 

This  revision  is  need  if  I  he  Section 
223(f)  programs  are  to  be  i  iffectirely 
admhristered.  Under  both  full  insurance 
and  the  coinsurance  progt  am.  allowable 
repairs  are  for  up  to  $8500  per  unit 
(adjusted  by  any  high-cos  factor  for  the 
area],  and  if  the  proiect  is  assisted  under 
the  Part  511  Rental  Rehab  litat'on  or  the 
Part  850  Housing  Develop  cent  Grant 
Program,  allowable  costs  nay  go  up  to 
$25,000  per  dwelling  unit,  'rogram 
experience  has  demonstrs  ted  that  most 
section  223(f)  projects  invi  }hn  repairs 
and  improvements  and  dii  it  a  uniform 
procedure  for  inspection  c  f  these  repairs 
is  essential.  This  rule  prm  ides  for  a  two- 
tier  fee  structure  to  cover  nspection 
costs,  with  repair  cost*  oi  $3000  senring 
as  the  diwidiiig  point  TheDc^partDwat 
believes  a  In^ker  fee  sfaood  be 
chargeabk  where  the  pre^unit  repair 
cost  is  over  $3000  since,  where  repairs 
are  extensive,  inspection '  risits  wilt  need 
to  be  noR  beqacnt  and  ■  lore  complex 
repair  kens  (such  as  repk  icement  of  a 


major  buiUing  compooes  )  «e  usually 
involved  at  this  opfisr  on  t  raage. 

The  Department  iarites  paiblic 
comment  on  the  rcasonafa  enes*  of  the 
spectfk  inapectiaa  tee  shrytture  set  forth 
in  this  rule. 

In  accordance  widi  5  UJ&C.  605(b) 
(the  Regulatory  Febiibilitj  Ad),  the 
Undersigwffd  hereby  certi  ies  ttut  diis 
rule  does  not  have  a  signi  icant 
econosiic  impact  on  a  soi  slantial 
number  of  small  entities,  tecaase  the 
inspection  fee  is  not  onert  uis  and  is 
chargeable  equally  to  snu  ill  and  large 


entities.  Similar  fees  are  diarged  in 
other  FHA  multifkmily  programs. 

This  rule  was  not  listed  in  the 
Department's  SeraiBanauai  Agenda  of 
Regulations  published  on  April  21. 1986 
(51  FR 14036)  under  Executive  Order 
12291  and  the  Re^ilatory  Flexibility  Act 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordwice  with  HUD 
regulations  in  24  CPR  Part  sa  vAack 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  p«tUic  inspection 
during  regular  basiness  hoars  in  the 
Office  of  the  Roles  Docket  Clerk.  Office 
of  the  Goieral  CouBsei.  Room  10276^ 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington.  DC  204ia 

This  nde  does  not  constitote  a  "maior 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1961.  Analysis  of  the 
proposed  rule  indicates  that  it  does  not: 
(1)  have  an  annual  effect  on  the 
economy  of  $100  mfllian  or  more;  (2) 
cause  a  ma}or  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  signiHcant  adverse  effect  on 
competition.  emplo)rawnt  ittvestment, 
productivity,  innovation,  or  the  abiUty  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.135 
and  14.173. 

ListofSulqects 

24  CFR  Part  207 

Mortgage  insurance.  Rental  housing. 

24  CFR  Part  255 

Mortgage  insurance.  Coinsurance  of 
multifamily  mortgages. 

Accordingly,  24  CFR  Parts  207  and  255 
are  proposed  to  be  amended  as  fbfiows: 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1.  The  authority  citation  for  Part  207 
would  continue  to  read  as  follows: 

Authority:  Sees.  207, 211.  Natiosal  Hoosing 
Act,  (U  U.S.C.  1713. 1715b):  Sec  7(d). 
Department  of  Housing  and  Urban 
Development  Act,  (42  U.S.C.  3S35(d]). 

2.  Section  207J2a(a)(4}  would  be 
revised  to  read  as  folfewrs: 

9207.32a    EligibMlty  of  mortgages  on 
existing  protects. 


(aj*  •  • 

(4)  Inspection  fee.  Where  an 
application  provides  for  Ae  confiletkm 
of  repairs  and  improvements,  an 
inspection  fee  may  be  charged  by  the 
Conunissioner.  A  fee  of  $30  per  dwelling 
imit  will  be  charged  where  the  proiect 
involves  repairs  of  $3000  or  less  per  unit 
The  fee  for  prefects  faivolving  repairs  m 
excess  of  $3000  per  dwdHng  unit  may 
not  exceed  one  percent  of  the  cost  of  die 
repairs. 


PART  255-COlNSURANCE  FOR  THE 
PURCHASE  OR  REFINANCING  OR 
RNANCING  OF  EXISTING 
MULTIFAMILY  HOUSING  PROJECTS 

3.  The  autfiority  citation  for  Part  255 
would  continue  to  read  as  follows: 

AaAoOtr-  Sees.  211,  244,  National  Housing 
Act,  12  VSJC  insb,  msi^  Sec  Tfd), 
Department  of  Hoiuiag  and  Urban 
Development  Act,  (42  VSXl  353S(d)). 

4.  Pan^raph  (a)  of  1 2S6.206  would  be 
revised  to  nad  as  follows: 

S  255J00    Lsndar's  fsaa  antf  prsmiMn. 

(a)  The  lender  may  collect  from  the 
Mortgagor,  and  include  in  the  Mortgage, 
an  appUcation  fee,  financing  fee. 
permanent  placement  fee.  and  where  an 
application  provides  for  the  completion 
of  repairs  and  improvements,  an 
inspection  fee.  These  fees  may  not 
exceed  maxiranms  approved  by  the 
Comnnssioner.  In  the  case  of  inspection 
fees,  a  fee  of  up  to  $30  per  dwrelling  unit 
may  be  charged  where  the  proiect 
involves  repairs  of  $3000  or  less  pa*  tmit 
The  nspection  £ee  for  projects  involving 
repairs  in  excess  of  $3000  per  dwelling 
unit  may  not  exceed  one  percent  of  the 
cost  of  repairs.  The  lender  may  ccdiect 
other  reasonable  fees  approved  by  the 
Commissioner  diat  are  paid  from 
sources  odier  than  Mbrtgnge  proceeds 
and  are  disclosed  at  endui'sement  In  no 
event  wiH  die  fees  alkrwed  under  this 
paragraph  be  permitted  to  excess 
comparable  fees  followed  in  die  fuB 
insurance  program  under  1 207  J2a  of 
this  chapter. 
*        •        •        •        • 

Dated:  Aonsl  la 


Savio  |.  DeBsrtoIamBia. 

General  DefutfAsaittant,  Secretary  for 

Housing— Deputy  Pedeial  Uomsiag 

Commissimer. 

[FR  Doc  8B-m27  Filed  W-VM(  Sc46  an] 
BIUJNQ  COBS  «2is-rr-it 
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DEPARTMENT  OF  DEFENSE 

Offica  of  tha  Secretary 

32  CFR  Part  220 

[DoO  Instruction  6010J(XI 

coordination  of  Beneffta 

AOENCV:  Office  of  the  Secretary,  DoD. 
action:  Proposed  rule, 

summary:  This  part  is  to  comply  with 
Pub.  L.  99-272.  It  also  informs  the  public 
that  the  Department  of  Defense  shall 
collect  from  third-party  payers  the 
reasonable  inpatient  hospital  care  costs 
inciored  on  behalf  of  retirees  and 
dependents.  Section  2001  of  Pub.  L  99- 
272.  April  7. 1986.  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985.  amended  Chapter  55  of  title  10, 
United  States  Code  by  adding  a  new 
section.  10  U.S.C.  1095.  "Collection  from 
third-party  payers  of  reasonable 
inpatient  hospital  care  costs  incurred  on 
behalf  of  retirees  and  dependents." 

DATES:  Written  comments  must  be 
received  on  or  before  November  7, 1986. 
The  provision  of  this  law  apply  to 
inpatient  care  provided  after  September 
30.1986. 

Aooness:  Interested  persons  are  invited 
to  submit  written  comments  to:  Office  of 
the  Assistant  Secretary  of  Defense  (HA), 
Room  3B321,  Pentagon.  Washington.  DC 
20301-1200. 

FOR  FURTHEII MFORMATION  contact: 

John  Maddy,  Pentagon,  Room  3E321, 
(202)694-3242. 

SUPPLEMDfTARV  IWrORMATWa  Although 
cost  recoveries  from  all  third-party 
carriers  are  eiqiected  to  be  in  excess  of 
$100  millicm  per  year  in  future  years, 
since  these  are  cost  recoveries,  the 
impact  on  the  economy  as  a  whole  will 
not  be  hi  excess  of  the  E.0. 12291 
criterion  for  a  major  rule.  The 
Instructions  issued  by  the  Assistant 
Secretary  of  Defense  (Health  Affairs),  as 
distinguished  from  the  law  v^ich 
required  the  Instructions,  will  result  in 
no  significant  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State  or  local  government 
agencies,  or  geographic  regions.  They 
will  have  no  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation  or  on  the  ability 
of  United  States  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets.  They 
also  will  impose  no  regulatory, 
paperwork,  or  administrative  burdens 
on  small  entities. 


List  of  Subjects  in  32  CFR  Part  220 

Claims.  Health  insurance,  Medical 
records. 

Accordingly,  it  is  proposed  to  amend 
Title  32  by  adding  Part  220  to  read  as 
follows: 

PART  220-COORDINATION  OF 
BENEFITS 

220.1  Purpose. 

220.2  Applicability. 

220.3  Definitioiu. 

220.4  Policy. 

220.5  Procedures. 

220.6  Responsibilities. 

Authority:  Pub.  L  99-272.  Section  2001;  10 
U.S.C.  Chapter  55. 

{220.1    Purpose. 

This  part  establishes  policy  under 
Pub.  L  99-272  and  Tide  la  Chapter  56 
and  assigns  responsibility  for 
implementing  the  authority  for  collection 
by  the  United  States  of  inpatient 
hospital  costs  incurred  on  behalf  of 
retirees  and  dependents. 

S  220.2    AppHcabimy. 

This  part  apphes  to  the  Office  of  the 
Secretary  of  Defense  (OSD)  and  the 
Military  Departments. 

S  220.3    Daflnlttons. 

(a)  Third-party  payer.  An  entity  that 
provides  an  insurance,  medical  service, 
or  health  plan  by  contract  or  agreement 
Also  includes  both  insurance 
underwriters  and  private  employees 
who  off'er  self-insured  or  partially  self- 
insured/partially  underwritten  health 
insurance  plans. 

(b)  Inpatient  hospital  care.  Treatment 
pro\'ided  to  an  individual,  other  than  a 
transient  patient  who  is  admitted 
(placed  under  treatment  or  observation) 
to  a  bed  in  a  medical  treatment  facility 
which  has  authorized  or  designated 
beds  for  inpatient  medical  or  dental 
care. 

S220j«   Polcy. 

(a)  Under  10  U.S.C  1095.  in  die  case  of 
a  person  who  is  covered  by  section 
1074(b).  1076(a).  or  1076(b)  of  10  U.S.C 
1095,  die  United  States  has  the  right  to 
collect  from  a  third-party  payer  the 
reasonable  costs  of  inpatient  hospital 
care  incurred  by  the  United  States  on 
belhalf  of  such  person  through  a  facility 
of  the  uniformed  services  to  the  extent 
that  the  person  would  be  eligible  to 
receive  reimbursement  or 
indemnification  from  the  third-party 
payer  if  the  person  were  to  incur  such 
costs  on  the  person's  own  behalf.  If  the 
insurance,  medical  service  or  health 
plan  of  that  payer  includes  a 
requirements  for  a  deductible  or 


copayment  by  the  beneficiary  of  the 
plan,  then  the  amount  that  the  United 
States  may  collect  from  the  third-party 
payer  is  the  reasonable  cost  of  the  care 
provided  less  the  appropriate  deductible 
or  copayment  amount. 

(b)  a  person  covered  by  section 
1074(b).  1076(a).  or  107e(b)  of  tide  10 
U.S.C.  may  not  be  required  to  pay  an 
^  additional  amount  to  the  United  States 
for  inpatient  hospital  care  by  reason  of 
this  section. 

{220.5    Procedures. 

(a)  Authority  to  collect  applies  to  an 
insurance,  medical  service,  or  health 
plan  agreement  entered  into,  amended 
or  renewed  on  or  after  April  7, 1986  for 
inpatient  hospital  care  provided  after 
September  30. 198&  An  amendment 
includes,  but  is  not  Hmited  to  any 
change  of  rates. 

(b)  The  Military  Medical  Treatment 
Facility  (MTF)  will  prepare  bills  to  die 
third-party  insurance  carriers  for 
medical  care  and  services  rendered  to 
dependents  and  retirees  using  the 
Uniform  Bill.  UB-62.  The  MTFs  will 
complete  those  data  elements  and  codes 
identified  by  the  National  Uniform 
BilUng  Committee  as  required  entries  for 
submission  of  bills  to  commercial  third- 
party  carriers. 

(c)  A  per  diem  charge  equal  to  the 
inpatient  full  reimbursement  rate  will  be 
used  to  bill  third-party  payers  in 
accordance  with  the  medical  and 
subsistence  charges  established  and 
published  by  OASD(C)  for  each  fiscal 
year.  For  purposes  of  billing  third-party 
payers,  the  rates  for  FY87  and  thereafter 
will  be  subdivided  by  OASD(C)—  into 
three  categories:  (1)  Hospital  charges.  (2) 
physician  charges,  and  (3)  ancilliary 
charges. 

(d)  Medical  services  and  subsistence 
charges  for  dependents  and  retirees  are 
considered  separate  rates  and  are  an 
integral  part  of  the  current  automated 
systems.  The  Services  will  continue  to 
bill  and  collect  these  charges  using 
current  methods.  Collections  and 
billings  for  third-party  payers  will  be 
accounted  for  separately.  An  example  of 
this  would  be  the  processing  of  third- 
party  liability  cases  under  the  Federal 
Medical  care  Recovery  Act  (42  U.S.C. 
2651-53).  In  these  cases  the  dependent 
rate  and  subsistence  charges  are 
collected  locally  and  the  per  diem  rate  is 
collected  through  legal  channels  from 
third-party  payers. 

(e)  Funds  collected  for  the  first  year 
will  be  deposited  to  the  Treasury  in  the 
Miscellaneous  Receipts  Account.  Each 
Service  will  continue  to  use  procedures 
currently  in  effect  for  collections. 
Accounting  records  shall  be  established 
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to  be  able  to  report  (1)  otal  amount 
billed  to  third-party  pa;  rers,  (2)  amount 
collected,  and  (3)  amoifit  not  collected 
for  various  reasons. 

(f)  Military  Medical  treatment 
Facilities  will,  when  re<  luested,  make 
the  health  care  records  of  individuals  for 
whose  care  the  United  States  is  seeking 
recovery  of  costs  availi  ble  for 
inspection  and  review  by 
representatives  of  the  t  lird-party  carrier 
covering  the  individual  s  medical  care, 
solely  for  the  purposes  of  permitting  the 
carrier  to  verify  that  (ij  the  care  for 
which  recovery  of  costs  is  sought  by  the 
MTF  was  furnished,  ai^  (2)  the 
provision  of  such  care  |o  the  individual 
meets  criteria  generalljt  applicable 
under  the  health  plan  c  )ntract  involved. 

(g)  A  nine  digit  facilil  y  code  and  a 
patient  ID  number  are  i  equired.  For  the 
facility  code  use  zeros  i  n  front  of  the 
MTF  code  and  the  pati(  nts's  SSAN  as 
the  patient  ID  number. 

(h)  Each  Military  Dei  artment  will 
submit  a  quarterly  repo  rt  to  ASD(HA). 
Reports  will  be  due  on  he  20th  of 
lanuary.  April,  July  and  October.  A 
Reports  Control  Symbol  (RCS)  Number 
will  be  provided  by  OA  SD/HA.  The 
following  information  v  ill  be  required  in 
the  report: 

(1)  Number  of  UB  Foi  ms  82  submitted 
to  third-party  payers; 

(2)  Total  amount  billi  d  to  third-party 
payers  (accounts  recei\  able); 

(3)  Total  collected:  aid 

(4)  Total  not  coUectei.  The  report  will 
provide  a  dollar  amoun  for  each  of  the 
categories  below  for  wl  lich  payment 
was  not  received: 

(i)  Amount  of  coveraj  e  (e.g.,  policy 
only  pays  80%); 

(ii)  Payment  reduced  due  to  pre- 
admission review,  cone  urrent  review, 
discharge  planning  and  second  surgical 
opinion; 

(iii)  Care  provided  nc  t  covered  under 
the  provisons  of  the  pol  icy  (covered  by  a 
prepaid  plan  that  only  i  overs  emergency 
care  outside  the  plan,  p  re-existing 
conditions,  cosmetic  ex  elusions  and 
dental  care); 

(iv)  Policy  expired,  N  in-existent  or 
patient  not  a  named  be  leficiary  on  the 
policy; 

(v)  Policy  not  entere<  into,  renewed  or 
modified  subsequent  to  April  7, 1988; 
and 

(vi)  Other  reasons  (s|  lecify). 

(i)  This  part  does  not  authorize 
collections  in  the  case  i  i  a  plan 
administered  under  Tit  e  XVIII  or  XIX  of 
the  Social  Security  Act  (42  U.S.C.  1395  et 
seq.) 

(j)  The  Secretary  of  t  le  Military 
Department  that  provic  ed  care  covered 
by  this  part,  or  the  Seci  etary's  designee 
may  compromise,  setth  or  waiver  a 


claim  of  the  Department  of  Defense 
under  10  U.S.C.  1095  and  this  part, 
(k)  The  Secretary  of  the  Military 
Department  that  provided  care  covered 
by  this  part,  or  the  Secretary's  designee, 
shall  normally  request  the  Department 
of  Justice  to  institute  and  prosecute  legal 
proceedings  to  collect  amounts  due 
under  this  part  when  administrative 
efforts  to  collect  such  amounts  are 
unsuccessful. 

§220.6    RMponsil>«litiM. 

Tlie  Military  Departments  shall  be 
responsible  for  developing  procedures  to 
implement  this  Coordination  of  Benefits 
Program. 
Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
October  3, 1986. 

(PR  Doc.  86-22792  Filed  10-7-86:  8:45  am] 
BtLUNQ  COOC  MIO-OI-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

[SW-FRL-3093-1] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Denials 

aoency:  Environmental  Protection 

Agency. 

AcnON:  Proposed  rule  and  request  for 

comment. 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
deny  the  petitions  submitted  by  three 
petitioners  to  exclude  their  solid  wastes 
from  the  list  of  hazardous  wastes 
contained  in  40  CFR  261.31  and  261.32. 
This  action  responds  to  delisting 
petitions  submitted  under  40  CFR  280.20. 
which  allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  Parts  260  through  265, 124, 
270,  and  271  of  Title  40  of  tiie  Code  of 
Federal  Regulations,  and  40  CFR  260.22, 
which  speciflcally  provides  generators 
the  opportunity  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
"generator-specific  basis"  from  the 
hazardous  waste  list.  The  effect  of  this 
action,  if  promulgated,  would  be  to  deny 
the  exclusion  of  certain  wastes 
generated  at  three  facilities  from  listing 
as  hazardous  wastes  under  40  CFR  Part 
261,  and  revoke  the  temporary 
exclusions  of  certain  wastes  generated 
at  these  three  facilities.  Thus,  the 
petitioned  wastes  at  the  three  facilities 
proposed  to  be  denied  would  then  be 
considered  hazardous. 


The  Agency  has  previously  evaluated 
all  three  of  the  petitions  which  are 
discussed  in  today's  notice.  Based  on 
cur  review  at  that  time,  all  of  these 
petitioner  were  granted  temporary 
exclusions.  Due  to  changes  to  the 
delisting  criteria  required  by  the 
Hazardous  and  Sohd  Waste 
Amendments  of  1984.  however,  these 
petitions  have  been  evaluated  both  for 
the  factors  for  which  the  wastes  were 
originally  listed,  as  well  as  all  other 
factors  and  toxicants  which  might 
reasonably  cause  the  wastes  to  be 
hazardous. 

DATES:  EPA  will  accept  public 
comments  on  the  proposed  denials  until 
October  23, 1986.  Comments  postmarked 
after  the  close  of  the  comment  period 
will  be  stamped  "late." 

Any  person  may  request  a  hearing  on 
these  proposed  decisions  by  Hling  a 
request  with  Bruce  Weddle.  whose 
address  appears  below,  by  October  23, 
1986.  The  request  must  contain  the 
information  prescribed  in  40  CFR 
260.20(d). 

ADDRESSES:  Comments  should  be  sent 
to  the  Docket  Clerk.  Office  of  Solid 
Waste  (WH-562).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  DC  20460.  Requests  for  a 
hearing  should  be  addressed  to  Bruce 
Weddle,  Director.  Permits  and  State 
Programs  Division.  Office  of  Solid 
Waste  (WH-563).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  20460.  Communications 
should  identify  the  regulatory  docket 
number  "F-8ft-ANEP-FFFFF'. 

The  public  docket  for  this  proposed 
rale  is  at  the  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW. 
(Sub-basement),  Washington.  DC  20460. 
and  is  available  for  viewing  from  9:30 
a.m.  to  3:30  p.m..  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
Mia  Zmud  at  (202)  475-9327  or  Kate 
Blow  at  (202)  382-4675  for  appointments. 
The  public  may  copy  a  maximum  of  SO 
pages  of  material  from  any  one 
regulatory  docket  at  no  cost.  Additional 
copies  cost  $.20  per  page. 

FOR  FURTHER  MFORMATtON  CONTACT: 

RCRA  Hotline,  toll  free  at  (800)  424- 
9348,  or  at  (202)  382-3000.  For  technical 
information,  contact  Lori  DeRose,  Office 
of  Solid  Waste  (WH-5e2B),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  DC  20460.  (202) 
382-5096. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  16. 1981,  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA, 
EPA  published  an  amended  list  of 
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hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  any 
of  the  characteristics  of  hazardous 
wastes  identified  in  Subpart  C  of  Part 
261  (i.e.,  ignitability,  corrosivity, 
reactivity,  and  extraction  procedure  [EPJ 
toxicity)  or  meet  the  criteria  for  listing 
contained  in  40  CFR  261.11(a)(2)  or 
(a)(3). 

Individual  waste  streams  may  very, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  list  description  may 
not  be.  For  this  reason,  40  CFR  260.20 
and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  be  excluded,  petitioners  must  show 
that  a  waste  generated  at  their  facility 
does  not  meet  any  of  the  criteria  under 
which  the  waste  was  listed.  (See  40  CFR 
3260.22(a)  and  the  background  document 
for  the  listed  wastes.)  In  addition,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  require 
the  Agency  to  consider  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
Accordingly,  a  petitioner  also  must 
demonstrate  that  the  waste  does  not 
exhibit  any  of  die  hazardous  waste 
characteristics,  as  well  as  present 
sufficient  information  for  the  Agency  to 
determine  whether  the  waste  contains 
any  other  toxicants  at  hazardous  levels. 
(See  40  CFR  2eo.22(a);  section  222  of  die 
Hazardous  and  SoUd  Waste 
Amendments  of  1964. 42  U.S.C  e921(f); 
and  the  background  documents  for  the 
listed  wastes.)  Although  wastes  which 
are  "delisted"  (i.e.,  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
a  hazardous  waste,  generators  ramain 
obligated  to  determine  whether  their 
waste  remains  non-hazardous  based  on 
the  hazardous  waste  characteristics. 

In  addition  to  waste  listed  as 
hazardous  in  40  CFR  281.31  and  261.32. 
residues  from  the  treatmrat,  storage,  or 
disposal  of  listed  hazardous  wastes  also 
are  eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  (See 
40  CFR  261.3(c)  and  (d)(2).)  again,  the 
substantive  standard  for  "delisting''  is: 
(1)  That  the  waste  not  meet  any  of  die 


criteria  for  which  it  was  listed  originally; 
and  (2)  That  the  waste  is  not  hazardous 
after  considering  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  listed,  if  Uiere 
is  a  reasonable  basis  to  believe  that 
such  additional  factors  could  cause  the 
waste  to  be  hazardous.  Where  the  waste 
is  derived  from  one  or  more  listed 
hazardous  waste,  the  demonstration 
may  be  made  with  respect  to  each 
constituent  or  the  waste  mixture  as  a 
whole.  (See  40  CFR  280.22(b).) 
Generators  of  these  excluded  treatment, 
storage,  or  disposal  residues  remain 
obligated  to  determine  on  a  periodic 
basis  whether  these  residues  exhibit  any 
of  the  hazardous  waste  characteristics. 

Approach  Used  to  Evaluate  Delisting 
Petitions 

The  Agency  first  will  evaluate  the 
petition  to  determine  whether  the  waste 
(for  which  the  petition  was  submitted)  is 
non-hazardous  based  on  the  criteria  for 
which  the  waste  was  originally  listed.  If 
the  Agency  believes  that  the  waste  is 
still  hazardous  (based  on  the  original 
listing  criteria),  it  will  propose  to  deny 
the  petition.  If.  however,  die  Agency 
agrees  with  the  petitioner  that  the  waste 
is  non-hazardous  with  respect  to  the 
criteria  for  which  the  waste  was  listed, 
it  then  will  evaluate  the  waste  with 
respect  to  other  factors  or  criteria,  if 
there  is  a  reasonable  basis  to  beMeve 
that  such  additional  factors  could  cause 
the  waste  to  be  hazardous. 

The  Agency  is  using  a  hierarchical 
approach  in  evaluating  petitions  for  the 
other  factors  or  contaminants  [i.e.,  those 
listed  in  Appendix  VIU  of  Part  261).  This 
approach  may.  in  some  cases,  eliminate 
the  need  for  additional  testing.  The 
petitioner  can  choose  to  submit  a  raw 
materials  list  and  process  descriptions. 
The  Agency  will  evaluate  this 
information  to  determine  whether  any 
Appendix  Vm  hazardous  constituents 
are  used  or  formed  in  the  manufactiuing 
and  treatment  process  and  are  likely  to 
be  present  in  the  waste  at  significant 
levels.  If  so.  the  Agency  dien  will 
request  that  the  petitioner  perform 
additional  analytical  testing.  If  the 
petitioner  disagrees,  he  may  present 
arguments  on  why  the  toxicants  would 
not  be  present  in  the  waste,  or  if. 
present  why  they  would  pose  no 
toxicologic^  hazard.  The  reasoning  may 
include  descriptions  of  closed  or 
segregated  systems,  or  mass  balanced 
arguments  relating  volume  of  raw 
materials  used  to  the  rate  of  waste 
generation.  If  the  Agency  finds  that  the 
arguments  presented  by  the  petitioner 
are  not  sufficient  to  eliminate  the 
reasonable  likelihood  of  the  toxicant's 
presence  in  the  waste,  die  petition 


would  be  tentatively  denied  on  the  basis 
of  insufficient  information.  The 
petitioner  then  may  choose  to  submit  the 
additional  analytical  data  on 
repesentative  samples  of  the  waste 
during  the  public  comment  period. 

Rather  than  submitting  a  raw 
materials  list,  petitioners  may  test  their 
waste  for  any  additional  toxic 
constituents  that  may  be  present  and 
submit  this  data  to  the  Agency.  In  this 
case,  the  petitioner  should  submit  an 
explanation  of  why  any  constituents 
from  Appendix  VIII  of  Part  261,  for 
which  no  testing  was  done,  would  not 
be  present  in  the  waste  or,  if  present, 
why  they  would  not  pose  a  toxicological 
hazard. 

In  making  a  deUsting  determination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  Usting  criteria  and 
factors  cited  in  40  CFR  261.11  (a)(2)  and 
(a)(3).  Specifically,  the  Agency  considers 
whether  the  waste  is  acutely  toxic,  as 
well  as  the  toxicity  of  the  constituents, 
the  concentration  of  the  constituents  in 
the  waste,  their  tendency  to  migrate  and 
bioaccumulate.  their  persistence  in  the 
environment  once  released  fix>m  the 
waste,  plausible  types  of  management  of 
the  waste,  and  the  quantities  of  waste 
generated.  In  this  regard,  the  Agency 
has  developed  an  analjrtical  approach  to 
the  evaluation  of  wastes  that  are 
landfiUed  and  land  ti^ated.  See  50  FR 
7882  (February  26. 1985).  50  FR  48888 
(November  27. 1985),  and  50  FR  48943 
(November  27, 1985).  The  overall 
approach,  which  includes  a  ground 
water  transport  model,  is  used  to  predict 
reasonable  worst-case  contaminant 
levels  in  ground  water  in  nearby 
hypothetic  receptor  wells — the 
"compliance  point"  [i.e.,  the  model 
estimates  the  ability  of  an  aquifer  to 
dilute  the  toxicant  from  a  specific 
volume  of  waste).  The  land  b«atment 
model  also  has  an  air  component  and 
predicts  the  concentration  of  specific 
toxicants  at  some  distance  downwind  of 
the  faciUty.  The  compliance  point 
concentration  determined  by  the  model 
then  is  compared  direcdy  to  a  level  of 
regulatory  concern.  If  the  value  at  the 
compUance  point  predicted  by  the  model 
is  less  than  the  level  of  regulatory 
concern,  then  the  waste  could  be 
considered  non-hazardous  and  a 
candidate  for  delisting.  If  the  value  at 
the  compliance  point  is  above  this  level, 
however,  then  the  waste  probably  still 
will  be  considered  hazardous,  and  not 
excluded  &t>m  SubtiUe  C  control.* 


'  The  Agency  recently  proposed  a  similar 
approach,  including  a  ground  water  transport 
model,  as  part  of  the  land  disposal  restrictions  rule 
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This  approach  evalua  tea  the 
petitioned  wastes  by  as  turning 
reasonable  worst-case  ibnd  disposal 
scenarios.  This  approac  i  has  resulted  in 
the  development  of  a  sli  ding  regulatory 
scale  which  suggests  th  >t  a  lai:ge  volume 
of  waste  exhibiting  a  pa  rticular  extract 
level  would  be  consider  ed  hazardous, 
while  a  smaller  volume  of  the  same 
waste  could  be  considei  ed  non- 
hazardous.*  The  Agenc;  r  beheves  this  to 
be  a  reasonable  outcom  s  since  a  larger 
quantity  of  the  waste  (a  id  the  toxicants 
in  the  waste)  might  not  >e  diluted 
sufficiendy  to  result  in  ( ompliance  point 
concentrations  that  are  ess  than  the 
level  of  regulatory  concitm.  The  selected 
approach  predicts  that  fie  larger  the 
waste  volimie,  the  highc  r  the  level  of 
toxicants  at  the  complie  nee  point.  The 
mathematical  relations!  ip  (with  respect 
to  ground  water)  yields  at  least  a  six- 
fold dilution  of  the  toxic  ant 
concentration  initially  e  ntering  the 
aquifer  [i.e..  any  waste  i  ixhibiting 
extract  levels  equal  to  c  r  less  than  six 
times  a  level  of  regulate  ry  concern  will 
generate  a  toxicant  concentration  at  the 
compliance  point  equal  to  or  less  than 
the  level  of  regulatory  concern). 
Depending  on  the  volume  of  waste,  an 
additional  five-fold  dilution  may  be 
imparted,  resulting  in  a  ^otal  dilution  of 
up  to  thirty-two  times.  I 

The  Agency  is  using  tnis  approach  as 
one  factor  in  determining  the  potential 
impact  of  the  unregulattd  disposal  of 
petitioned  waste  on  human  health  and 
the  environment.  The  Agency  has  used 
this  approach  in  evaluajing  each  of  the 
wastes  discussed  in  today's  publication. 
As  a  result  of  this  evalu  ation.  the 
Agency  is  proposing  to  leny  the 
exclusion  petitions  for  t  le  wastes  from 
three  petitioners. 

It  should  be  noted  that  EPA  has  not 
verified  the  submitted  tiist  data.  The 
sworn  affidavits  submit  ted  with  each 
petition  bind  the  petitio  lers  to  present 
truthful  and  accurate  re  suits.  The 
Agency,  however,  has  initiated  a  spot 
sampling  and  analysis  j  rogram  to  verify 
the  representative  natuie  of  the  data  for 
some  percentage  of  the  submitted 
petitions  before  Rnal  e>  elusions  will  be 
granted. 

Finally,  before  the  Hi  zardous  and 
Solid  Waste  Amendments  of  1984,  the 
Agency  granted  temporary  exclusions 
without  first  requesting  public  comment. 


1S») 


(see  51  FR  1602.  January  14. 
however,  has  not  completed  i 
comments  on  this  proposal.  If 
promulgated,  using  the  ground 
model,  the  Agency  will  consii 
delisting  analysis  at  that  time 
'  Other  factors  may  result  ii 
petitioa  such  as  actual  groun( 
data  or  spot  check  verificatioi 


id  SI 


.  The  Agency, 
evaluation  of  the 
regulation  is 
water  transport 
r  revising  the 


the  denial  of  a 
water  monitoring 
data. 


The  Amendments  specifically  require 
the  Agency  to  provide  notice  and  an 
opportunity  for  comment  before  granting 
or  denying  a  final  exclusion.  Thus,  the 
Agency  will  not  make  a  final  decision 
on  the  petitions  proposed  to  be  denied 
today  until  all  public  comments 
(including  those  at  requested  hearings,  if 
any)  are  addressed. 

Petitioners 

The  proposed  denials  published  today 
are  for  the  following  petitioners: 

American  Nickeloid  Co.,  Lima,  Illinois; 
AT&T  Technology  Systems,  Richmond, 

Virginia; 
John  Deere  Des  Moines  Works,  Des  Moines, 

Iowa. 

I.  American  Nickeloid  Company 

A.  Petition  for  Exclusion 

American  Nickeloid  Company 
(Nickeloid)  manufactures  pre-plated 
metal  sheet  and  coil  and  pre-finished 
vinyl/metal  laminates  at  its  Lima, 
Illinois  facility.  Nickeloid  has  petitioned 
the  Agency  to  exclude  wastewater 
treatment  sludges  impounded  in  three 
surface  impoundments  at  this  facility. 
These  sludges  are  listed  as  EPA 
Hazardous  Waste  No.  F00&— 
Wastewater  treatment  sludges  from 
electroplating  operations  except  from 
the  following  processes:  (1)  Sulfuric  acid 
anodizing  of  aluminum;  (2)  Tin  plating 
on  carbon  steel;  (3)  Zinc  plating 
(segregated  basis)  on  carbon  steel;  (4) 
Alummum  or  zinc-aluminum  plating  on 
carbon  steel;  (5)  Cleaning/stripping 
associated  with  tin,  zinc  or  aluminum 
plating  on  carbon  steel;  and  (6) 
Chemical  etching  and  milling  of 
aluminum.  The  listed  constituents  of 
concern  for  EPA  Hazardous  Waste  No. 
F006  wastes  are  cadmium,  hexavalent 
chromium,  nickel,  and  cyanide 
(complexed). 

Nickeloid  originally  submitted  their 
petition  on  July  30, 1981.  Based  on  the 
Agency's  review  (at  that  time),  a 
temporary  exclusion  was  granted  on 
December  16, 1981  for  the  F006  and  K062 
wastes  impounded  in  the  drying  lagoon 
at  Uiis  facility  (see  46  FR  61277).*  The 
basis  for  this  decision  was  that  the 
constituents  of  concern,  although 
present  in  the  waste,  were  present  in 
essentially  an  immobile  form.  On 
November  8, 1984,  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
(HSWA)  were  enacted.  In  part,  the 
Amendments  require  the  Agency  to 
consider  factors  (including  additional 
constituents)  other  than  those  for  which 


*  The  waste  is  no  longer  classified  as  a  K0e2 
waste.  See  51  FR  19320.  May  28. 1986,  for  a 
clarincation  of  the  K062  hazardous  waste  listing. 


the  waste  was  listed  originally  if  the 
Agency  has  a  reasonable  basis  to 
believe  that  such  constituents  could 
cause  the  waste  to  be  hazardous.  (See 
section  222  of  the  Amendments,  42 
U.S.C.  691(f).)  In  anticipation  of  these 
changes,  and  as  a  result  of  new 
requirements,  the  Agency  requested 
additional  information  from  Nickeloid. 
This  information  was  submitted  by 
Nickeloid  on  November  6, 1985.  The 
Agency,  therefore,  has  re-evaluated 
Nickeloid's  petition  to:  (1)  Determine 
whether  the  temporary  exclusion  should 
be  made  final  based  on  the  original 
listing  criteria,  and  (2)  evaluate  the 
waste  for  factors  (other  than  those  for 
which  the  waste  was  listed)  to 
determine  whether  the  waste  is  non- 
hazardous.  This  notice  presents  the 
results  of  the  Agency's  re-evaluation  of 
this  petition. 

Nickeloid  has  submitted  descriptions 
of  its  manufacturing  and  waste 
treatment  processes;  total  constituent 
and  EP  toxicity  test  results  for  cadmium, 
total  chromium,  and  nickel;  total  oil  and 
grease  analyses;  test  results  for  total, 
reactive  and  free  cyanide;  and  results 
from  a  distilled  water  leaching  test  for 
cyanide.  Nickeloid  has  also  submitted 
total  constituent  and  EP  toxicity  test 
results  for  arsenic,  barium,  lead, 
mercury,  selenium,  and  silver  and  a  list 
of  raw  materials  used  in  the  processes 
at  this  facility.  The  Agency  requested 
most  of  this  information,  as  noted 
above,  to  determine  whether 
constituents  other  than  those  for  which 
the  waste  was  listed  are  present  in  the 
waste  at  levels  of  regulatory  concern. 

Nickeloid  produces  a  variety  of  pre- 
Hnished  and  pre-plated  metals  and 
vinyl-to-metal  laminates.  The  metal 
sheets  and  coils  are  cleaned  with 
caustic,  electrocleaned.  brightened  with 
an  acid  dip,  and  phosphated.  A 
chromate  conversion  coating  is  applied 
to  the  metal  before  brass  and  cooper  are 
electroplated  onto  the  metal.  The  plated 
metal  is  then  polished  and  coated  with  a 
baked  protective  finish.  The  lamination 
process  involves  the  use  of  high 
temperatue  adhesives  to  join  vinyl  films 
to  metal  substrates.  Nickeloid  claims 
that  all  paints,  lacquers,  adhesives.  and 
solvents  are  segregated  from  the 
petitioned  waste  stream,  and  are 
therefore  not  expected  to  be  present  in 
the  waste. 

Rinse  and  blowdown  waters  from  the 
aluminum  conversion  coating  processes 
are  collected  in  treatment  tanks,  where 
hexavalent  chromium  is  reduced  to 
trivalent  chromium  with  sodium 
bisuinte.  When  indicator  test  show  the 
reaction  to  be  complete,  the  pH  is 
adjusted  to  9.0  to  precipitate  hydroxide 
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sludges.  The  sludges  are  routed  to  a 
vertical  leaf  filter  for  solids  removal  and 
off-site  disposal,  and  the  effluent  is 
discharged  to  the  impoundment  system 
(Lower  Lagoon). 

Cooper  and  brass  plating  wastes 
(frtim  fume  scrubbers  and  carbonate 
central  equipment)  are  alternately 
retained  in  two  concrete  tanks  and 
treated  with  chlorine.  Hie  pH  is  held 
constant  at  8.5-9.5  until  cyanide 
oxidation  is  complete;  pH  is  then 
adjusted  to  8.0  and  additional  chlorine  is 
added  to  ensure  the  complete 
destruction  of  cyanide.  A  final  pH 
adjustment  to  11.5  is  made  and  the 
waste  is  routed  to  the  Upper  Lagoon, 
which  allows  cooper  and  zinc 
hydroxides  to  precipitate. 

ffickel-bearing.  acidic  finishing 
wastes  are  collected  in  a  treatment  tank, 
and  sodium  sulfide  is  added  by  hand  to 
precipitate  insoluble  nickel  sulfide.  The 
waste  is  then  routed  to  an  acid 
neutralization  tank,  where  it  is 
combined  with  acid  wastes  from  sheet 
and  lacquer  lines.  Here  the  wastes  are 
treated  with  lime  to  adjust  pH  to  a  range 
of  9.0-10.0.  which  precipitates  iron  and 
nickel  hydroxides.  The  waste  is 
discharged  to  the  Upper  Lagoon  to  allow 
the  solids  setde. 

The  lagoon  system  is  comprised  of 
three  lagoons,  die  Upper  and  Lower 
Lagoons,  and  the  Drying  Lagoon.  Acid 
neutralization  wastes  and  cyanide 
treatment  wastes  are  discharged  to  the 
Upper  Lagoon,  and  effluent  from  the 
Upper  Lagoon  flows  into  the  Lower 
Lagoon  for  polishing  before  discharge 
under  an  NPDES  permit  to  the  Illinois 
River.  The  Lower  Lagoon  also  receives 
treated  chromium-bearing  wastes  bam 
conversion  coating  processes,  as  well  as 
non-hazardous  process  wastes 
(including  cleaner  rinsewater,  polish 
rinsewater,  air  scrubber  discharge,  and 
boiler  blowdown).  An  anionic  polymer 
is  added  to  the  non-hazardous  waste 
stream  to  aid  in  flocculation  of  solids  in 
the  lagoons.  The  water  levels  in  the 
Upper  and  Lower  Lagoons  are  lowered 
once  each  year  to  allow  the  sludges  to 
be  pumped  to  the  Drying  Lagoon.  Drying 
Lagoon  sludges  are  allowed  to  dry  for 
several  months  before  disposal  at  a 
permitted  disposal  facility. 

Nickeloid's  original  demonstration 
was  based  on  samples  taken  from  the 
Drying  Lagoon  on  June  23. 1981.  For 
purposes  of  further  testing,  Nickeloid 
collected  additional  samples  from  all 
three  lagoons  during  May  and  July  1985. 
Sludge  samples  were  collected  by 
dividing  each  lagoon  into  4  quadrants, 
then  taking  five  complete-depth  core 
samples  firom  each  quadrant,  llie  Upper 
and  Lower  Lcigoons  were  sampled  with 
a  Coiiwasa  (liquid  waste  sampler), 
while  the  dried  Drying  Lagoon  sludges 
were  sampled  with  a  shovel.  'These 


samples  were  then  composited  into  a 
single  sample  for  each  quadrant 

Nickeloid  claims  that  the  composite 
samples  are  representative  of  the  waste 
due  to  the  consistent  nature  of  the 
production  and  treatment  processes. 
Nickeloid  further  claims  that  raw 
materials  used  in  the  process  do  not 
change  over  time,  and  that  the  samples 
taken  adequately  characterize  the 
impounded  wastes.  Nickeloid  also 
claims  that  the  sampling  performed  was 


sufficient  to  evaluate  the  entire  depdi  of 
the  impoundment 

The  total  constituent  and  EP  toxicity 
leachate  analyses  for  the  listed 
constitutents  in  the  sampled  sludges 
resulted  in  the  maximum  concentrations 
shown  in  Table  1.  The  total  constituent 
and  EP  toxicity  analyses  for  the  non- 
listed  constituents  and  EP  toxicity 
analyses  fojr  the  non-listed  constitutents 
produced  the  maximum  concentrations 
given  in  Table  2. 


Table  1.— Maximum  Concentrations  (ppm)> 

Conrtkants 

Upp«l«l|oon 

Ixmarligoan 

laying  lagoon 

Tow 

EP 

Tow 

EP 

Tow 

EP 

R« 

S 

820 
7500 
326.07 
2.18 
0.7 

<0.01 
0.06 

18.90 
2.4 

(•) 

3 

3804 

3147 
76.1 
8.98 
3.7 

<0.01 
0.03 
8.14 
03 

8 

2245 

3030 

682 

100 

31.1 

0.02 
0.03 
S.S 

2.57 
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»• 
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Table  2.— Maximum  Concentrations  (ppm) 


Conrtbanli 

Uppartaooon 

Drying  lagoon 

ToW 

EP 

ToW 

EP 

Tow 

EP 

*• 

<OJS 
480 
107 
0.4 

17 

IS 

AAA      A 

<0.5 
170 
72 

0.68 
<0.6 

5 

<0.5 
0.20 

<01 
0001 

<0.06 

<0.03 

<2 
55 

74 
0.5 
<32 

11 

<0.004 
<0.1 

0.15 
<0.001 
<0.001 

0.002 

R. 

Ph 

"B 

Sa. 

Ag 

Maximum  oil  and  grease  content  of 
any  of  the  lagooned  sludges  was  8770 
ppm.  None  of  the  samples  tested 
demonstrated  the  characteristics  of 
hazardous  waste  (i.e.,  ignitability, 
corrosivity.  reactivity,  or  EP  toxicity). 
Examination  of  the  material  safety  data 
sheets  for  compounds  used  in  the 
manufacturing  process  indicated  that 
only  one  additional  Appendix  Vm 
hazardous  constituent  hydrofluoric 
acid,  would  be  contributed  to  the  waste 
in  significant  quantities  by  the 
feedstocks  used  in  Nickeloid's 
processes.  This  compound  is  present  (5.3 
percent)  in  a  replenishing  chemical  used 
in  the  conversion  coating  process.  The 
wastewater  treatment  system,  which 
uses  an  alkaline  pH  to  precipitate 
insoluble  metallic  hydroxides,  also 
precipitates  fluoride  ions  as  sodium 
fluoride.  This  salt  is  removed  by 
floccidation  and  clarification,  along  with 
other  salts,  in  the  treated  waste; 
hydrofluoric  acid,  therefore,  is  not 
expected  to  be  present  in  significant 
quantities  in  the  waste.  Nickeloid 
estimates  that  the  Upper  Lagoon.  Lower 
Lagoon,  and  Drying  Lagoon  presenUy 
contain  200  cubic  yards.  500  cubic  yards, 
and  400  cubic  yards  of  sludge, 
respectively.  Nickeloid  has  indicated 


that  it  could  generate  a  maximum 
volume  of  3.200  total  cubic  yards  of 
sludges  annually. 

B.  Agency  Analysis  and  Action 

Nickeloid  has  not  demonstrated  to  the 
Agency  that  the  sludges  residing  in  the 
three  impoundments  at  its  Lima  facility 
are  non-hazardous.  The  Agency  believes 
that  the  composited  samples,  claimed  to 
represent  the  complete  depths  of  the 
impoundments,  have  adequately 
characterized  any  vertical  or  horizontal 
variation  in  constituent  concentration  of 
the  impounded  sludges  in  the  upper  and 
lower  lagoons.  The  Agency  also  believes 
that  the  compositing  performed  by 
Nickeloid  has  not  concealed  variations 
in  constituent  concentrations,  and  that 
the  processes  contributing  to  the 
formation  of  uieoc  wastes  are 
reasonably  consistent  over  time.  The 
Agency  believes  that  the  samples 
presented  for  the  upper  and  lower 
lagoons  are  representative  of  the  waste 
generated  by  Nickeloid.  The  Agency  is 
concerned,  however,  that  the  sampling 
method  used  in  the  drying  lagoon  may 
not  have  been  sufficient  to  characterize 
any  stratification  since  complete  depth 
cores  were  not  collected. 

The  Agency  has  evaluated  the 
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nwbility  of  the  UMNsani : 
Nickeloid's  waste  usin{ 
horizontal  spread  (VH£ 
Agency's  evaluation  of 
cubic  yards  of  im; 
the  maximum  EP  extract 
listed  constituents  re| 
petition  has  produced 
point  concentrations 
The  Agency's  evaluatio^ 
listed  constituents  of 
waste  generated  the 
concentrations  shown 


constitneots  of 

the  vertical  and 

model*.  *  The 

'Jickeloid's  1100 

pound  k1  wastes  *  and 

levels  for  the 

in  the 
compliance 
sh^wn  in  Table  3. 
of  the  non- 
impounded 
pliance  point 
Table  4. 


poledi 

"  ti  lei 


th! 

001  n 


111 


Table  3.— VHS  MooEi; 

COMPUANCE  POINT 


CALCUtATED 

(PPM) 


CONO  WTHATIOHS 


Conslituants 

VHS 

■noM: 

npouni^ 

Mvdvito 

Of                                      

0.0014 
O.0O41 

1.x 

0.18 

0.01 

f>                                       

0.05 

M         

0.35 

CN     

02 

Table  4.— VHS  Modei 
Compliance  Point  Conci 

Calculated 
ntrations  (ppm) 

Constituwus 

VMS 

fMXM 

((■9*- 

*J«y 
MMiMto 

A*                                

<OjOOM 
0i>49 

ojom 

OXXKXMS 

0.00*1 

0.0034 

ao6 

Pa                

1.0 

B^ 

ao5 

Ug            

OJMZ 

s*        

OjOI 

0.05 

Cadmium  and 
compliance  point  were 
exceed  the  National 
Drinking  Water 
Tietals.  Leachable  cyani^ 
:>elow  the  U.S.  Public 
suggested  drinking  wate^ 
Midtel  values,  however, 
exceed  the  Agency's 


chromium  levels  at  the 
found  to 
Interim  Primary 
Standarps  for  these 
e  levels  are 
Health  Service's 
standard.^ 
were  found  to 
inti  irim  criterion 


tiei 


vhsi 


fell 


node). 


Bial 


*  See  SO  >n  7882.  Appendix 
for  a  detailed  explanation  of 
VHS  model  for  use  in  the  deli 
alao  the  final  version  of  the 
4MBS.  Appendix.  November  i 

*  Since  the  Agency  has  not 
application  of  the  VHS  model 
impoundmenta.  this  evaluatioi  i 
landfill  appKcatran  of  the  m 
impouBdnenl  application  is 
publication  of  the  A^ncy's 
Nickeloid's  waste,  thu  pelitio  i 
evaluation  and.  if  warranted, 

•This  vohune  represents  th  i 
presently  in  Nickeloid's  1: 
the  annual  aaxiraun  vohmie 
generated  by  Nickeloid.  Whei  t 
than  one  on-site  impoundnwn  i 
each  other,  the  Agency  has 
impact  on  any  underlying 
collectively  as  a  single  coni 
VHS  analysis  therefore  is 
combined  total  shidge  volume 
impoandncnts. 

'  See  Drinking  Water  Stan^rds.  U.S.  PubCc 
Health  Servic*,  M>iicaliaii  89(1888). 


Febraaiy  2&  198S 
development  of  the 
I  ting  program.  See 
modei.  SO  fR 
19BS. 
piopoaed  Ike 
lo  surface 
is  based  upon  the 
!f  the  surface 
proposed  prior  to  the 
oa 
wiU  be  subiect  to  re- 
e-proposal. 
total  sludge  vohime 
which  is  lea*  than 
slactge  tlial  nay  he 
a  facility  has  mora 
in  close  proximity  to 
concluded  that  their 

will  be  oonaidefed 
Tlw 
peff>rmed  using  the 
of  alt  of  the 


lagoo  IS, 
>fi 


I  aqufer 
tai  Hsalinf  soiiroe.  1 


and  are,  therefore,  of  regulatory 
concern.*  • 

The  Agency's  evaluatioa  of  cyanide  in 
the  waste  indicates  that  cyanide  may  be 
an  additional  reason  of  concern.  Hi^ 
concentrations  of  total  cyanide  (682 
ppm],  free  cyanide  (109  ppm)  and 
reactive  cyanide  (31.1  ppm)  have  been 
documented  in  the  impounded  sludges. 
The  Agency  believes  that  these  cyanide 
concentrations  may  indicate  a  potential 
problem  in  the  waste  treatment  system, 
since  the  treatment  system  on-line  as 
Nickeloid's  facility  contains  a  cyanide 
destruction  sequence  that  is  intended  to 
oxidize  cyanides.  Nickeloid  had  claimed 
the  cyanide  destruction  capacity  of  this 
sequence  to  be  99.90  percent  ef^cient; 
the  data  collected  by  Nickeloid  does  not 
support  this  claim.  "The  large  amounts  of 
total  (and  leachable)  cyanides  present  in 
this  waste  (probably  ferrocyanides)  are 
of  concern  to  the  Agency,  although  the 
VHS  analysis  indicates  that  cyanide 
may  be  predicted  to  cause  groundwater 
contamination  at  levels  slighty  leas  than 
the  Agency's  regidatory  maximum.  **> 

None  of  the  other  non-listed 
constituents  were  found  to  exceed  their 
respective  regulatory  standards.  The 
Agency  believes  that  the  low 
compliance  point  concentrations  of 
these  metals  indicates  that  these  metals 
are  not  of  regulatory  concern. 

In  addition,  the  Agency  has 
concluded,  based  on  a  review  of 
material  safety  data  sheets  and  a  list  of 
raw  materials  used  by  Nickeloid  in  its 
manufacturing  process,  that  no  other 
hazardous  constitutents  (except  as 
described  earlier)  are  present  in  the 
impoimded  sludges. 

The  Agency  believes  that  the  wastes 
generated  &om  the  manufacturing 
processes  at  Nickeloid's  facility  and 
impoimded  at  this  same  facility  are  not 
rendered  non-hazardous  by  the  waste 
treatment  system  currently  in  use.  The 
analysis  of  the  sludge  using  the  VHS 


*  Pending  the  completion  of  current  EPA  studies 
on  the  health  effects  of  nickel,  the  Agency  is  using 
350  ppb  for  the  porpcae  of  evsluating  delisting 
petitions.  The  basis  for  this  standard  is  explained  at 
50  FR  20239-ta.  May  15. 1985.  Also  the  Agency  has 
collected  enough  statistically  defensible  data  from 
its  ongoing  nickel  toxicity  study  to  indicate  that  the 
interin  standaid  of  0  J5  ppm  will  decrease. 

*  The  upper  limit  to  the  95  percent  confidence 
interval  for  the  nickel  extract  coacentratioas  froas 
the  lagooned  wastes  was  also  used  in  the  VHS 
model.The  calculated  compliance  point 
concentration  of  asft  mg/l  also  exceeded  ttia 
Agency's  staadanL 

'°The  Agency  has  also  nade  a  separate 
evaluatioa  of  the  Drying  Lapxm  sludges,  becaaaa 
the  sludges  in  both  the  Upper  and  Lower  Lagoons 
will  be  placed  in  the  Drying  Lagoon  for  further 
dewatering  prior  lo  off-site  disposal.  The  Agency 
has  osed  the  EP  leachate  coacenfratiaas  of  the 
Drying  Lagooo  sludge*  (rather  than  the  analytical 
maximum  for  the  impoundment  as  a  unit)  in 
oonfunction  with  the  volmne  of  slndge  stored  on-aite 
(1.100  cubic  yards)  in  the  VHS  BodeL  TIm 
evaluation  indicataa  that  nickel  aril  still  ba 
expected  at  the  compliance  point  at  levels  greater 


model  indicates  the  potential  of  the 
sludge  to  leach  nickel  and  contaminate 
groimd  water.  The  Agency,  ther^ore, 
proposes  to  deny  this  petition  for 
exclusion  of  the  wastewater  treatment 
sludges  impounded  at  American 
Nickeloid  Company's  facility  in  Lima, 
Illinois.  The  Agency  also  proposes  to 
revoke  the  temporary  exclusion  held  by 
American  Nickeloid  for  the  Drying 
Lagoon  sludges.'* 
n.  AT&T  Technology  Systems 
A.  Petition  for  Exclusion 

AT&T  Technology  Systems  (AT&T), 
located  in  Richmond,  Virginia,  is 
involved  in  electroless  copper  plating, 
and  copper,  nickel  gold,  and  solder 
electrolytic  plating  of  printed  circuit 
boards.  AT&T  has  petitioned  the  Agauy 
to  exclude  its  treated  sludge,  presently 
listed  as  EPA  Hazardous  Waste  No. 
F006 — Wastewater  treatment  sludges 
from  electroplating  operations  except 
from  the  following  processes:  (1)  Sulfuric 
acid  anodizing  of  aluminum:  (2)  Tin 
plating  on  carbon  steel;  (3)  Zinc  plating 
(segregated  basis)  on  carbon  steel;  (4) 
Aluminum  or  zinc-aluminvun  plating  on 
carbon  steel;  (5)  Cleaning/stripping 
associated  with  tin,  zinc,  and  aluminum 
plating  on  carbon  steel;  and  (6) 
Chemical  etching  and  milling  of 
aluminum.  The  listed  constituents  of 
concern  for  this  waste  are  cadmium, 
hexavalent  chromium,  nickel  and 
cyanide  (complexed).  AT&T  has 
petitioned  to  exclude  its  wastewatn 
treatment  sludge  because  it  does  not 
meet  the  criteria  for  which  it  was  listed. 

Based  upon  the  Agency's  review  of 
their  petition,  AT&T  was  granted  a 
temporary  exdusion  for  their  filtered 
shid^  on  November  22. 1982  (see  47  FR 
52673).  The  basis  for  granting  the 
exclusion,  at  that  time,  was  the  low 
concentration  of  chromium,  cyanide, 
and  nickel  and  the  absence  of  cadmium 
in  the  waste.  Since  that  time,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  were  enacted.  In 
part,  the  Amendments  require  the 
Agency  to  consider  factors  (including 
additional  toxicants)  other  than  those 
for  which  the  waste  was  listed,  if  the 
Agency  has  a  reasonable  basis  to 
believe  that  sudi  additional  factors 
could  cause  the  waste  to  be  hazardous. 


than  the  Agency's  interioi  standard  (OJS  mg/l  v*. 
0.35  mg/I).  Additional  drying  of  these  lagooned 
wastes,  then,  woidd  tte  expected  to  produce  a  dried 
waste  which  woold  siiD  iMcfa  nicket  and  pfoduoa 
groand-waicr  oontaiMiiation  ia  cxceaa  of  the 
Agency's  standards, 

■  ■  American  Nickeloid  was  notified,  in  a  lettB 
dated  April  30, 1S8B,  that  the  Characterization  and 
Assessment  Diviaton  would  recommend  to  the 
Aaaistaat  AAainistratar  for  Solid  Waata  and 
Eiueigency  Reapoaae  that  Nkkeioid'a  patiUen  ba 
denied  due  to  the  potential  of  Ifaa  ia^niiaiilail 
sludges  to  leach  nickel  and  contaminate  groand 
water.  Nickeloid  wa*  givcD  the  option  of 
withdraariog  its  peiitiaa,  bat  dU  aol  i 
optioiL 
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(See  section  222  of  the  Amendments,  42 
U.S.C.  6921(f).)  In  anticipation  of  either 
enactment  of  tiiis  legislation  or 
regulatory  changes  by  the  Agency,  EPA 
requested  additional  information  from 
AT&T.  This  information  was  submitted 
on  April  15, 1985;  November  18, 1985; 
January  6, 1986;  April  17, 1986;  and  July 
2, 1986.  As  a  result,  the  Agency  has  re- 
evaluated AT&Ts  petition  to:  (1) 
Determine  whether  the  temporary 
exclusion  should  be  made  final  based  on 
the  original  listing  criteria;  and  (2) 
Determine  if  the  waste  is  non-hazardous 
with  respect  to  factors  and  toxicants 
other  than  the  original  listing  criteria. 
Today's  notice  is  the  Agency's  re- 
evaluation  of  AT&Ts  petition. 

AT&T  submitted  a  detailed 
description  of  its  electroplating  and 
wastewater  treatment  processes 
(including  schematic  diagrams);  total 
constituent  analyses  and  EP  toxicity  test 
results  for  the  EP  toxic  metals;  and  total 
oil  and  grease  analyses  of 
representative  waste  samples."  In 
addition.  AT&T  submitted  a  list  of  raw 
materials  used  in  the  manufacturing 
process.  As  noted  above,  the  Agency 
requested  this  information  to  determine 
if  toxicants,  other  than  the  original 
listing  criteria,  are  present  in  tiie  waste 
at  levels  of  regulatory  concern. 

AT&Ts  manufacturing  process 
includes  electroless  copper  plating,  and 
copper,  nickel  gold,  and  solder 
electrolytic  plating.  AT&Ts  waste 
treatment  system  involves  chromium 
reduction  through  the  addition  of 
bisuinte;  neutralization;  polymer 
flocculation;  clarification;  and  vacuum 
filtration.  Dewatered  sludge  then  is 
discharged  to  a  large  dumpster  prior  to 
disposal. 

AT&T  claims  that  its  wastewater 
treatment  process  generates  a  non- 
hazardous  sludge  because  cadmium  is 
not  used  in  the  process;  only  small 
quantities  of  cyanide  are  present  in  their 
gold  plating  operation,  thus,  no  cyanide 
treatment  is  necessary  due  to  very  low 
influent  concentrations;  and  that  nickel 
is  plated  under  gold  in  only  small 
quantities.  Furthermore,  AT&T  claims 
although  chromium  and  nickel  are 
present  in  the  waste,  they  are 
essentially  in  an  immobile  form.  AT&T 


"AT&Ts  process  has  undergone  changes  since 
the  original  petition  of  March  20. 1961,  including  the 
reduction  of  lead  and  nickel  mobility  and  the 
elimination  of  coagulants  in  the  wastewater 
treatment  process.  New  test  results  were  requested 
in  October  1985,  for  EP  toxic  metals,  percent  solids, 
and  oil  and  grease.  The  Agency  presently  is 
evaluating  ATftTs  petition  to  determine  whether 
these  process  changes  affect  the  status  of  AT&Ts 
temporary  exclusion.  The  Agency  also  is  preparing 
general  guidance  for  defining  process  changes  and 
their  effect  on  temporary  and  final  exclusions. 


also  claims  that  this  waste  is  not 
hazardous  for  any  other  reason. 

AT&T  collected  1-gallon  samples  of 
the  sludge  as  it  exited  the  rotary  drum 
vacuum  filter.  The  petitioner  claims  that 
the  vacuum  filter  sludge  source  is  a 
66,000-gallon  holding  tank  that  is  well- 
mixed  and  ensures  a  homogeneous  and 
representative  sample.  Eight  samples 
were  collected  weekly  from  October  3, 
1985  to  December  6, 1985  (excluding  the 
week  of  November  25, 1985)  and 
analyzed  for  total  and  leachable 
concentrations  of  the  EP  toxic  metals." 
AT&T  later  questioned  the  analytical 
accuracy  of  these  eight  samples  and 
provided  split  sample  results  for 
leachable  lead  obtained  by  their  in- 
house  wastewater  treatment  laboratory. 
Split  sample  results  were  not  provided 
for  the  other  EP  toxic  metals.  AT&T 
collected  an  additional  eight  samples  in 
April  and  May  1986  and  analyzed  these 
samples  for  leachable  barium, 
chromiiun,  lead,  mercury,  and  nickel.  In 
addition,  the  EPA  sampling  team 
conducted  a  spot  check  sampling  visit  in 
November  1983.  Two  composite  samples 
were  collected  from  a  dumpster 
containing  sludge  from  one  or  possibly 
two  press  operations,  and  analyzed  for 
total  and  leachable  concentrations  of 
the  EP  toxic  metals  and  nickel,  and  the 
priority  pollutants.'* 

AT&T  claims  that  the  samples 
collected  are  representative  of  any 
variation  of  the  listed  and  non-listed 
constituent  concenfrations  in  the  waste. 
The  petitioner  has  verified  that  all  of  the 
plating  lines  were  in  operation  during 
the  sampling  period.  The  petitioner 
claims  that  the  sampling  period  was 
long  enough  to  cover  any  scheduled 
changes  in  the  product  line,  and 
therefore,  all  raw  materials  used  in  the 
process  are  represented  by  the  samples 
collected. 

Total  constituent  and  EP  toxicity 
analyses  of  the  filter  sludge  for  the  listed 
and  non-listed  constituents  as  reported 
by  AT&T  revealed  the  maximum 
concentrations  reported  in  Tables  1  and 
2,  respectively.  Total  constituent 
analysis  results  reported  are  for  the 


'*  Other  data  were  provided  in  the  original 
petition  and  in  response  to  subsequent  EPA 
requests.  EP  data  for  all  the  EP  toxic  metals  are 
available  for  2  samples  taken  on  February  27, 1979 
and  October  7,  ISSO:  EP  data  for  total  chromium  for 
4  samples  in  1981:  and  EP  data  for  nickel  for  18 
samples  from  January  to  March  1962.  Due  to  process 
changes  in  1984  and  1965.  AT&T  requested  that  the 
Agency  evaluate  only  the  16  samples  taken  in  1985 
and  19B6,  since  the  contaminant  levels  have 
decreased  since  1979. 

**  Although  the  spot  check  visit  was  conducted 
prior  to  process  changes,  the  Agency  believes  that 
the  vacuum  filter  sludge  composition  has  not 
changed  significantly,  and  therefore,  the  samples 
obtained  from  this  spot  check  visit  are 
representative  of  A'T&Ts  waste. 


eight  samples  collected  in  1985;  the  eight 
1986  samples  were  not  analyzed  for 
total  concentrations.  Since  analytical 
accuracy  of  the  EP  leachate  tests  for  the 
1985  samples  was  questionable, 
maximum  leachable  concentrations 
reported  in  Tables  1  and  2  are  for  the 
split  samples  analyzed  for  leachable 
lead  levels  and  the  1986  sampler 

Table  1.— Maximum  CONCENTnAnoNS  (ppm) 


Usisd  coxMitusnls 

Tom 
conslilu- 

•nl 
anatyaas 

EP 

tsachata 
anslyass 

Ct&m^ 

240 

CIvomiuni  (loM) 

<OJOS 

Niftisf                         

8.86 

ryt»**.                            

■  ATtT  iM  not  provids  cadmum  or  cyarads  data  tar 
I  in  1965  and  1966. 


Table  2.— Maximum  Concentrations  (ppm) 

Listed  constituantt 

Total 
consMu- 

em 
snaiyaas 

EP 

leactMte 
analyses 

Sf**,^    

(•) 
25 

3.820 

Bartum  

iTSff 

0.160 
1.86 

Manuy 

0.012 

Tntinliw 

$#var 

■  AT&T  dU  not  provids  I 
marcury  data  tar  samptas  coasciso  m   1965  and   1966. 

Total  constituent  and  EP  toxicity 
analyses  of  the  filter  press  sludge  for  the 
hsted  and  non-listed  constituents  from 
samples  collected  during  EPA's  visit  are 
reported  in  Tables  3  and  4, 'respectively. 


Table  3.— Maximum  CONCErfmATiONS  (ppm) 

LiMad  oon>ttu0nls 

Total 

consam- 

€>nt 

MfySM 

EP 
iMctiale 
snalyses 

CaAnium 

<5 
1,800 
880 
3.5 

<0.02S 

CIvomwn  (total)' .    

<0.20 

NoM..        

fTwHyrfa           

61 
'016 

■  Haxavalanl  dvomum  Is  istad  as  the  constHuem  of 
conosm  tar  this  laasla;  houmvar,  Vm  concantrainn  <A  total 
chnimliini  is  low  anougli  to  maka  a  datormwalion  at  Iwxava- 
Isnt  dvofnuni  unnaoasssfy. 
^LaadiaUs  cyands  «ms  datorminod  by  assuming  s  Iheo- 
I  taacNng  of  100  paicanl  and  a  Iwanty-lold  diukon  (100 
I  o(  sob  dMad  Mlh^O  Mws  ct  Mlar)  ol  the 
najdniufn  total  constitoani  cmcafiesuon  ot  cyands. 

Table  4.— Maximum  Concentrations  (ppm) 


Total 

oonawu 

ant 

analysas 

EP 
IsacXaM 
analysas 

Afsanic . 

Panii^            

<10 
ISO 
6M0 
2.8 

<10 
7.1 

<G02 
20 

1  tad                         

1.4 

Msfcuy 

Sfltsniun>                  

<0.001 

<o.os 

S#v«r            

<0.02 

The  maximum  total  oil  and  grease 
content  reported  was  0.12  percent. 
AT&T  also  submitted  a  list  of  all  raw 
materials  used  in  their  manufacturing 
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and  wastewater  treatnu  at  processes. 
This  list  indicated  that  t  liourea  and 
formic  acid  (Appendix  V  III  constituents) 
are  used  in  the  process. .  \T&T  submitted 
information  that  can  be  ised  to  show 
that  thiourea  and  formic  add  are  each 
less  than  aooi  percent  of  wastewaters 
annually  sent  to  the  trea  toent  (wocess. 
AT&T,  however,  did  not  submit 
analytical  data  quantify  ng  levels  of 
tfaioarea  and  formic  acid  in  the  sludge. 
Methylene  chloride  and  |l,l,l- 
trichloroetbane  also  are  used  at  the 
facility,  but  AT&T  claims  that  these 
compounds  are  not  disci  larged  to  the 
wastewater  treatment  pi  ocess,  but  are 
sent  through  a  solvent  n  covery  system. 
Organics  analysis  conducted  by  EPA 
identified  chkwoform  an  i  1,1,1- 
trichloroediane  in  the  sli  idge.  Maximum 
concentrations  for  these  constituents  in 
the  sludge  are  repmled  i  fi  Table  5. 


Table  5.— Maximum  i 
GAtucs   PnESErfT   in 

SLUOGE(Pf>M) 


CONCE  ffTRATIONS 


1>E 


ConsMNnI* 

TaM 
oonstitt- 

0.590 

26 

^  vacuim 


AT&T  also  provided  i 
indicating  that  the 
is  not  ignitable,  corrosiv^ 
AT&T  claims  that  it 
maximum  of  960  tons  of 
from  its  vacuum  filter, 


ivformation 
filter  sludge 
!,  or  reactive, 
generates  a 


waste  annually 


B.  Agency  Analysis  and  Action 

AT&T  has  not  demons  trated  that  the 
waste  treatment  sludge  j  enerated  from 
its  vacuum  Hlter  is  non-1  azardous.  The 
Agency  believes  that  tht  16  grab 
saB4>les  that  were  taken  f 
press  in  1985  and  1986  ai  id  the 
additional  samples  colle  :ted  during 
EPA's  vpoX.  check  sampli  ng  visit  were 
non-biased  and  adequat  ily  rei»esent 
any  variations  that  may 
waste  petitioned  for  exc  usion.  The  key 
factor  that  could  vary  to  cicant 
concentrations  in  this  wMte  would  be  in 
the  use  of  different  raw  i 
changes  in  the  product  l^e  being 
man^actured.  Variatior  s  in  the  raw 
materials  can  be  expectf  d  either  when 
the  facility  performs  as  1 1  job  shop  or 
when  the  product  line  d  anges 
seasonally.  Since  AT&T  is  not  a  fob 
shop,  nor  does  it  have  8(  asonal  product 
changes,  the  Agency  bel  eves  that 
AT&T's  sampling  perioti  i 
enough  to  cover  any  sch  iduled  changes 
in  the  product  line.  The  Agency  believes, 
therefore,  that  the  samp  es  collected  by 
AT&T  are  representativ  i  of  their  waste. 

The  Agency  has  evalu  ated  the 
mobility  of  the  listed  coi  istituents  from 


ofOr- 
FiLTER  Press 


from  the  filter 


I  naterials  due  to 


AT&Ts  waste  using  the  vertical  and 
horizontal  spread  (VHS)  model.'*  The 
VHS  model  goierated  compbance  point 
values  using  the  960  tons  per  year 
maximum  generation  rate  and  the 
maximum  extract  levels  reported  by 
AT&T  and  EPA  as  input  parameters. 
These  predicted  compliance  point 
concentrations  are  exhibited  in  Table  6. 
(When  leachate  concentrations  were 
below  the  detection  limits,  the  value  of 
the  detection  limit  was  used.) 

Table  6.— VHS  Mooeu  Calculated  Compli- 
ance Point  Concentrations  (ppm)/Vacu- 
UM  Filter  Sludge 


LolKl  comtlusnt* 

CompS- 

pojnr 
concw^ 
tnkoM 

»¥ 

<0.0015 

<a(n2 

OlSZ 

0.01 

0J)1 

Chranwm  (toM) 

006 

NirMil 

0.35 

Cyanide 

0.2 

The  vacuimi  filter  sludge  exhibited 
cadmium  and  chromium  levels  (at  the 
compbance  point)  below  their  reflective 
National  Interim  Primary  Drinking 
Water  Standards,  and  cyanide  levels 
below  the  U.S.  PuUic  Health  Service's 


suggested  drinking  water  standard." 
The  cyanide  content  (3.5  ppm)  also  is 
low  enough  to  not  be  of  regulatory 
concern  from  an  air  contamination  route 
since  it  is  below  the  10  ppm  workplace 
air  standard  set  by  the  American 
Conference  of  Govenmiental 
Hygjenists.**  (The  capability  of  a 
cyanide-bearing  waste  to  generate 
hazardous  levels  of  toxic  gases,  vapors, 
or  fumes  is  a  property  of  the  reactivity 
characteristia)  llese  constituents, 
therefore,  are  not  of  regulatory  concern. 
The  predicted  maximum  nickel  level, 
however,  exceeds  the  Agency's  interim 
health  advisory." 

In  addition,  the  Agency  calculated  the 
upper  limit  of  a  95  percent  confidence 
interval  for  the  EP  leachate  nickel  data 
reported  by  AT&T  and  EPA."  This 
value  [i.e.,  5.92  ppm)  when  used  as  an 
input  to  the  VHS  model  also  generated  a 
comphance  point  concentration  that 
exceeded  the  regulatory  standard  for 
nickel.  Nickel  levels  in  the  vacuum  filter 
sludge,  therefore,  are  of  regulatory 
concern. 

Compliance  point  values  also  were 
calculated  for  the  non-listed  EP  toxic 
metals  and  are  displayed  in  Table  7. 


Table  7— VHS  Model:  Calculated  Compuance  Point  Concentrations  (ppm)/Vacuum 

FH.TER  Sludge 


n«.*^c>.,m^ 

ConnManos  poinl 
concsmnBoni 

ReguMory 
tMndWdi 

krymri^    

<0.001 
0.12 
0.11 

<aoo3 

<0.0012 

(X06 

(>«••                                                                              

1.0 

^"^                                                                                                           <  <  < 

ass 

Uarruiy        

oooe 

Salanaxi                                                                                     

0.01 

-"*-• 

aos 

The  vacuum  filter  sludge  exhibited 
arsenic  barium,  mercury,  selenium,  and 
silver  levels  (at  the  compliance  point) 
below  their  respective  National  Interim 
Primary  Drinking  Water  Standards. 
These  constituents,  therefore,  are  not  of 
regulatory  concern.  The  predicted 
maximum  lead  level  however,  exceeds 
the  National  Interim  Primary  Drinking 
Water  Standard  for  lead.  The  Agency 
also  determined  the  mean  and  upper 
limit  of  a  95  percent  confidence  interval 
for  lead  using  the  data  submitted  by 
AT&T  and  EPA,  and  used  these 
concentrations  (i.e.,  0.87  and  1.00  i^Hn, 
respectively)  as  VHS  model  inputs.  The 
calculated  compliance  point 

concentrations  (i.e^  0.052  and  04)66  ppm. 
respectively)  also  exceeded  the 
regulatory  standard  for  lead.  Lead 
levels,  therefore,  are  of  regulatory 
concern. 

The  Agency  also  reviewed  AT&Ts 
raw  material  list  and  material  safety 


data  sheets  for  each  component  in  the 
raw  material  list.  The  Agency  has 
concluded  that  thiourea  and  formic  add 
are  not  the  only  Appendix  VII 
hazardous  constituents  used  in  AT&Ts 
process.  ATftT  did  not  provide 
analytical  data  quantifying  levels  of 
thiourea  and  formic  add  in  the  sludge. 
In  addition,  AT&T  did  not  explain  the 
presence  of  diloroform  and  1,1,1- 
trichlorethane  in  the  sludge.  The  Agency 
also  has  evaluated  the  mobility  of  the 
organic  constituents  reported  for  the 
samples  collected  dining  the  spot  chedc 
sampling  visit  using  the  VHS  model.  The 
VHS  model  generated  compliance  point 
values  using  the  960  tons  per  year 
maximum  generation  rate  and  the 


■*Se«  footnote  4. 


>•  Sn  feotaiote  7. 

"  See  American  Conference  of  Govefumental 
HygienUts:  DocuwentaUon  of  the  Threshold  Limit 
Values  for  Substances  in  Workroom  Air.  third 
edttioa  1971.  Cincinnatj,  Ohio. 

■*  See  footnote  & 

'*  For  a  diicussion  of  the  Agency'*  ute  of  the 
upper  limit  of  a  95  percent  confldence  interval,  tee 
SO  FR  48917.  November  27, 1986. 
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maximum  concentrations  of  organics 
predicteds  by  the  Agency's  organic 
leachate  model.***  Predicted  leachate 


concentrations,  compliance  point  levels, 
and  regulatory  standards  are  presented 
in  Table  8. 


Tabu  8— VHS  Model:  Calculated  Compuance  Point  Concentratkms  (ppixI) 

concsntrMnm 

conconvMioni 

toy 

(B«») 

»5%) 

(Baa*) 

(86%» 

»* 

r^hlnrnlnnB 

1,1,1-Trvc»*)ioeOi»«      

0.042 
9JKI 

0.05S 
0j079 

o.oom 

0004 

0.0036 
OiXM 

0.0005 
1.2 

The  calculated  compliance  point 
concentration  for  chloroform  exceeded 
the  regulatory  standard  of  0.0005  ppm.*' 
The  calculated  concentration  of  1,1,1- 
trichloroethane  was  below  the 
corresponding  standard. 

The  Agency  believes  that  AT&Ts 
treatment  process  generates  a 
hazardous  waste  that  should  not  be 
excluded  from  hazardous  waste  control. 
The  prediction  of  maximum  nickel  and 
lead  levels  (at  the  compliance  point) 
using  the  VHS  model  reveals 
concentrations  that  exceed  the 
regulatory  standards  and  indicates  a 
potential  for  the  vacuum  filter  sludge  to 
leach  nickel  and  lead  and  contaminate 
ground  water.  Chloroform  levels  (at  the 
compliance  point)  predicted  using  the 
VHS  model  also  exceed  the  regidatory 

*o  See  so  FR  48953-48966.  November  27. 1985  for 
an  explanation  of  the  procedures  used  to  estimate 
the  concentration  of  organic  compounds  in  the 
leachate.  See  also  51  FR  27061.  July  29, 1986.  for  an 
explanation  of  the  Agency's  newly  proposed  OLM. 

' '  Chloroform  was  detected  in  both  samples 
collected  by  EPA.  Using  the  VHS  moiiel.  both 
calculated  compliance  point  concentrations 
exceeded  the  regulatory  standard. 


standard  and  indicate  a  potential  for 
harming  human  health  and  the 
environment.  Finally,  the  Agency  also  is 
proposing  to  deny  the  petition  on  the 
basis  that  it  is  incomplete  {e.g.,  AT&T 
did  not  substantiate  whether  or  not 
thiourea  and  formic  add  are  present  in 
the  waste  at  levels  of  regulatory  concern 
nor  did  they  explain  the  presence  of 
chloroform  and  1,1.1-trichIoroethane  in 
the  sludge).  The  Agency,  therefore, 
proposes  to  deny  this  petition  for 
exclusion  of  the  dewatered  wastewater 
treatment  sludges  generated  by  AT&T 
Technology  Systems  (AT&T)  at  its 
Richmond,  Virginia  facility. 

in.  |dm  Deere  Des  Moiiies  Wocks 

A.  Petition  for  Exclusion 

John  Deere  Des  Moines  Works  (John 
Deere),  located  in  Ankeny,  Iowa,  is 
involved  in  the  manufacture  of  form 
equipment  and  machinery.  John  Deere 
has  petitioned  the  Agency  to  exdude  its 
dewatered  waste-water  treatment 
sludge,  presently  listed  as  EPA 
Hazardous  Waste  Na  F006 — 
Wasterwater  treatment  sludges  from 


electroplating  operations  except  from 
the  following  processes:  (1)  Sulfnric  add 
anodizing  of  aluminum:  (2)  lln  plating 
on  carbon  steel:  (3)  Zinc  plating 
(segregated  basis)  on  carbon  steel:  (4) 
Aluminum  or  zinc-aluminum  plating  on 
carbon  steel;  (5)  Cleaning/stripping 
assodated  widi  tin,  zinc,  and  aluminum 
plating  on  caibon  steel;  and  (6) 
Chemical  etching  and  milling  of 
aluminum.  The  listed  constituents  of 
concern  for  this  waste  are  cadmium, 
hexavalent  chromium,  nidcel.  and 
cyanide  (oomplexed).  |ohn  Deere  has 
petitioned  to  exclude  its  wastewater 
treatment  sludge  because  they  claim  it 
does  not  meet  the  criteria  for  which  it 
was  listed. 

Based  upon  the  Agency's  review  of 
their  petition,  John  Deere  was  granted  a 
temporary  exclusion  on  November  25, 
1980  (see  45  fH  78550).  The  basis  for 
granting  the  exclusion,  at  diat  time,  was 
the  immobile  nature  of  cadimum  and 
chromium  and  the  low  levels  of  nidcel 
and  cyanide  in  die  sludge.  Since  that 
time,  the  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984  were 
enacted.  In  part,  the  Amendments 
require  the  Agency  to  consider  factors 
(including  additional  toxicants)  other 
than  those  for  whidi  the  waste  was 
listed,  if  the  Agnecy  has  a  reasonable 
basis  to  believe  that  such  additional 
factors  could  cause  the  waste  to  be 
hazardous.  (See  section  222  of  the 
Amendments,  42  U.S.C,  6921(f).)  In 
anticipation  of  either  enactment  of  this 
legislation  or  regulatory  changes  by  the 
Agency,  EPA  requested  additional 
information  from  John  Deere.  This 
information  is  available  in  the  public 
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docket.  As  a  result,  the  >  i^ncy  has  re- 
evaluated John  Deere's  |  etition  to:  (1) 
Determine  whether  the  t  nnporary 
exclusion  should  be  mac  e  final  based  on 
the  original  listing  criteri  a;  and  (2) 
Evaluate  the  waste  for  fi  ctors  (other 
than  those  for  which  the  waste  was 
originally  listed]  to  detei  mine  whether 
the  waste  is  non-hazard(  >us.  Today's 
notice  is  the  Agency's  re  evaluation  of 
John  Deere's  petition. 

In  support  of  its  petitic  n.  John  Deere 
submitted  a  detailed  dea  cription  of  the 
manufactiiring  and  wast  >water 
treatment  processes  (inc  uding 
schematic  diagrams);  a  I  st  of  raw 
materials  used  in  the  ma  lufacturing 
processes;  and  material  i  iafety  data 
sheets  for  all  raw  materi  lis  used  in  the 
manufacturing  and  treati  nent 
processes.**  John  Deere  ilso  submitted 
total  constituent  analyse  i  and  Oily 
Waste  EP  toxicity  test  re  suits  for  the  EP 
toxic  metals  and  nickel  t  nd  analytical 
results  for  total  and  reac  ive  cyanides, 
reactive  sulfides,  total  oil  and  grease, 
and  total  phenol  on  representative 
waste  samples.  Furthermore,  John  Deere 
submitted  results  of  anawses  for  the  129 
priority  pollutants,  17  organic 
constituents  listed  from  |  laint 
formulating,  and  Appenc  ix  Vm 
hazardous  constitutents  dentified  as 
raw  materials  used  in  ]o  in  Deere's 
manufacturing  process  tl  lat  might  be 
present  in  John  Deere's  v  rastewater 
treatment  sludge.  The  Aj  ency  requested 
much  of  this  information  as  noted 
above,  to  determine  if  to:  cicants,  other 
than  the  original  listing  c  riteria,  are 
present  in  the  waste  at  li  vels  of 
regulatory  concern. 

John  Deere's  manufaci  [iring  processes 
include  metal  machining  and  heat 
treating,  iron  and  zinc  p):  osphate 
coating,  metal  cleaning,  i  netal  painting, 
and  chrome  and  zinc  elei  ;troplating.  l^e 
industrial  wastewater  th  it  is  generated 
from  the  various  manufa  :turing 
processes  is  collected  an  d  treated  in 
John  Deere's  wastewatei  treatment 
facility.  Treatment  of  the  wastewater 
involves  equalization,  fri  e  floating  oil 
removal,  chrome  reductii  m  using  sulfuric 
acid  and  sodium  metabii  ulfite,  lime  and 
acid  neutralization,  poly  ner 
flocculation,  filtration,  ai  td  clarification. 
The  wastewater  treatme  it  sludge  is 
pumped  into  a  mixing  ch  imber,  and 
then  into  a  rotary  vacuui  i  filter  tank, 
where  it  receives  additic  nal  mixing  and 
is  dewatered.  The  homoj  eneous  mixture 
of  dewatered  sludge  is  ri  leased  to  a 


"  |nhn  Deere  ha«  claimed  thi 
and  the  material  safety  data  ahfeti 
business  information  (CBI).  Thi 
therefore,  is  not  available  in  th< 


raw  materials  list 
as  confidential 
information, 
public  docket. 


conveyor  belt  and  is  stored  in  a 
collection  hopper  prior  to  disposal. 

John  Deere  combines  several  waste 
streams  into  their  treatment  system. 
These  include  wastewaters  from  the 
manufacturing  processes  and 
miscellaneous  utilities  such  as 
noncontact  process  cooling  and  boiler 
blowdown.  Approximately  half  of  the 
wastewater  is  generated  from 
electroplating  operations.  These 
combined  streams  generate  a  maximum 
of  1,050  tons  of  sludge  annually.  The 
average  solids  content  of  the  sluge  is 
37.6  percent. 

John  Deere  claims  that  the 
wastewater  treatment  process  generates 
a  non-hazardous  sludge  because 
cadmium,  chromium,  and  nickel  are 
present  in  an  essentially  immobile  form. 
In  addition,  John  Deere  claims  that 
nickel  and  cyanide  are  not  used  in  the 
plating  processes.  The  only  source  of 
cyanide  is  in  a  complexed  form  in  a 
ferriferrocyanide  pigment  from  metal 
painting  operations;  however,  John 
Deere  claims  that  the  ferriferrocyanide 
pigment  present  in  the  paint  formulation 
is  stable  and  does  not  readily  break 
down  to  hydrogen  cyanide  which  is  of 
major  concern  due  to  its  toxicity.  John 
Deere  further  claims  that  the 
wastewater  treatment  sludge  is  not 
hazardous  for  any  other  reason. 

John  Deere's  demonstration  originally 
was  based  on  11  samples  of  the  sludge 
collected  from  the  conveyor  belt 
discharge  point  following  vacuum 
filtration  at  random  times  over  a  1- 
month  period.  These  11  samples  were 
analyzed  for  cadmium,  chromium,  lead, 
zinc,  nickel,  barium,  total  phenol,  and 
total  and  amenable  cyanide.  Historical 
test  results  using  the  Iowa  Department 
of  Environmental  Quality  Leachate  Test 
also  were  submitted  in  the  original 
demonstration.**  For  the  purposes  of 
further  testing,  John  Deere  collected  four 
additional  core  samples  of  dewatered 
sludge  over  a  2-week  period  from  the 
vacuum  filter  collection  hopper.  As 
requested  by  the  Agency,  John  Deere 
used  the  Oily  Waste  EP  Test  procedure 
to  analyze  the  vacuimi  filter  sludge  for 
teachable  levels  of  the  EP  toxic  metals 
and  nickel  because  the  oil  and  grease 
content  of  the  sludge  exceeded  one 
percent.  (The  original  il  samples  were 
not  subjected  to  the  Oily  Waste  EP 
Test.)  liiese  additional  four  samples, 
therefore,  are  the  samples  used  to  re- 
evaluate the  petition.  John  Deere  claims 
the  samples  are  representative  of  any 
variation  of  constituents  in  the  waste 
because  the  sludge  was  well-mixed  and 


"  )ohn  Deere  claims  that  the  Iowa  DepartmeQt  of 
Environmental  Quality  Leachate  Test  conforms  to 
SW-S46  requirements. 


sampling  was  random.  In  adtiition,  the 
petitioner  claims  that  the  facility  was  in 
normal,  day-to-day  operation  during 
sampling. 

Total  constituent  and  Oily  Waste  EP 
toxicity  analyses  of  the  vacuimi  filter 
sludge  for  the  listed  constituents 
revealed  the  maximum  concentrations 
reported  in  Table  1.  The  Oily  Waste  EP 
procedure  was  used  because  the 
sludge's  oil  and  grease  content  was 
reported  at  values  up  to  59  percent. 

The  total  constituent  and  Oily  Waste 
EP  toxicity  analyses  of  the  vacuiun  filter 
sludge  for  the  non-listed  EP  toxic  metals 
revealed  the  maximum  concentrations 
reported  in  Table  2. 

Table  1.— Maximum  Concentrations 

[Pads  par  miMon] 


listed  conslrtuents 

Total 

consMusnl 

analysea 

EPUdiala 
analyses 

Cadmium 

Ctifomium  (MM)  ■ 

Metal _ 

23 

19.000 
1.800 
6.0 

<0.1 
<0.5 
22 

CWitta 

•03 

■  Hmavalant  dvomium  is  titled  as  the  constilueni  d 
ooncem  to  Hm  trasla:  however,  the  Oily  Waste  EP  leachate 
oonoanraion  is  taw  enough  to  mate  a  detorrwiatlon  o( 
tiaxawelani  GtvomRjm  unnecessary. 

■John  0aai«  dW  not  analyze  the  vacuum  Mler  sludge  to 
jsactiabte  cyanide.  The  mannunlMchableqwnide  eoocen- 
kafeofi  was  detarmmad  by  assuuwuj  a  theoieacal  leaching  ot 
100  percent  and  a  twentyWd  dhtlion  (100  grama  of  solids 
diMsd  with2.0  Mars  at  wato)  ot  the  maxmwm  total  conslilu- 
ant  concentration  of  cyanida. 

<Oanotes  concentrations  iMlow  Itw  detection  imit 


Table  2.— Maximum  Concentrations 

[Pwls  p6f  nriNion] 


Non-«sted  consWuants 

Total 

constituent 

analyses 

Oily  waste 

EPtsacHale 

analysea 

Arsenic 

<19 

1,300 

3.700 

<1 

<19 

5.7 

<0.5 

<1.0 

lead 

0.60 

u^trvr  

<0.06 

Selenium-.    . 
Silver „- 

<0.1 
<0.5 

<Oonoios  conosntisbont  tMtow  th9  dotocbon  NmiL 

John  Deere  also  analyzed  the  vacuum 
filter  sludge  for  reactive  sulfides:  the 
maximum  concentration  in  the  sludge 
was  600  ppm.  John  Deere  also  analyzed 
the  vacuum  filter  sludge  for  the  129 
priority  pollutants,  17  organic 
constitutents  listed  from  paint 
formulating,  and  the  Appendix  VIII 
constituents  identified  as  raw  materials 
used  in  the  manufacturing  processes 
that  might  be  present  in  the  vacuum 
filter  sludge.  "The  maximum 
concentrations  of  those  organic 
pollutants  detected  in  the  vacuum  filter 
sludge  are  presented  in  Table  3. 
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Table  3.— Maximum  Concentrations  of  Or- 
GAMCS  Present  in  the  Vacuum  Filtbi 
Sludge  (ppm) 


Table  4.— VHS  Model:  Calculated  Compli- 
ance Point  Concentrations  (ppm^/Vacu- 
UM  Filter  Sludge 


Compound 


Benzo(a)py««na 

Bis(2-e*iylheaiy0pMhalala. 
Butyl  benzyl  pMhalale.. 

Ctitoot)awiane 

Chtootovi 

Di-n4ulyl  pMhsMe 

DieViyl  phthaMa „„ 

Methyl  eltiyl  tatone— . 


Telrachtooethane.. 


1.1.1-Tri 
TiictAiroathana .. 


39 

20 

0.021 
0j023 
3.7 
5.9 
024 
0.013 
5.4 
0.032 
0.064 
OJO^B 
0.047 


*  Methylene  chtoide  detected  in  field  biank  at  (X012  ppm. 

John  Deere  also  provided  test  data 
indicating  that  the  vacuum  filter  sludge 
is  not  ignitable  or  corrosive. 

B.  Agency  Analysis  and  Action 

John  Deere  has  not  demonstrated  to 
the  Agency  that  the  vacuum  filter  sbidge 
produced  by  the  wastewater  treatment 
system  is  non-hazardous.  Hie  Agency 
believes  that  the  vacuum  filter  sludge 
samples  taken  from  John  Deere's 
treatment  system  were  non-biased  and 
adequately  characterize  any  variation 
that  may  occtu'  in  the  waste  petitioned 
for  exclusion.  Both  the  production  and 
treatment  processes  are  consistent  over 
time.  The  facility  does  not  act  as  a  job 
shop  nor  does  it  have  seasonal  product 
changes;  therefore,  the  waste  is  uniform 
fix)m  week  to  week  and  the  samples 
taken  from  the  vacutmi  filter  hopper  are 
representative  of  the  waste  as  disposed. 
The  Agency,  therefore,  bebeves  that  the 
samples  collected  by  John  Deere  are 
representative  of  their  waste. 

The  Agency  has  evaluated  the 
mobility  of  the  listed  constituents  from 
John  Deere's  waste  using  the  vertical 
and  horizontal  spread  (VHS)  model.** 
The  VHS  model  generated  comphance 
point  values  using  the  1,050  tons  per 
year  maximum  generation  rate  and  the 
maximiun  reported  extract  levels  as 
input  parameters.**  These  compliance 
point  concentrations  are  exhibited  in 
Table  4. 


The  vacuum  filter  sludge  exhibited 
cadmium  and  chromium  levels  (at  the 
compliance  point)  below  their  respective 
National  Interim  Primary  Drinking 
Water  Standards;  and  cyanide  levels 
below  the  U.S.  Public  Healdi  Service's 
suggested  drinking  water  standard.** 
The  waste's  maximimi  cyanide  content 
(6.0  mg/kg)  also  is  low  enough  so  as  not 
to  be  of  regulatory  concern  from  an  air 
contamination  route.  That  is,  the  Agency 
believes  cyanide  levels  to  be  sufficiently 
low  so  as  to  preclude  the  generation  of 
hazardous  levels  of  toxic  gases.*^  (The 
capability  of  a  cyanide-bearing  waste  to 
generate  hazardous  levels  of  toxic  gases, 
vapors,  or  fumes  is  a  property  of  the 
reactivity  diaracteristic.)  These 
constituents,  therefore,  are  not  of 
regulatory  concern.  The  waste's 
maximum  sulfide  level  (600  mg/kg), 
however,  is  of  regulatory  concern  with 
respect  to  hydrogen  sulfide  gas 
generation.  The  waste  is  considered 
reactive  due  to  its  high  content  of 
reactive  sulfide.**  The  sludge,  in 
addition,  exhibits  nickel  levels  in  excess 
of  the  Agency's  interim  health  advisory, 
and  this  constituent  also  is,  therefore,  of 
regulatory  concern.** 

The  Agency  also  concluded,  dmiu^ 
using  the  VHS  model,  that  no  other  EP 


toxic  metals,  with  die  exception  of 
mercury,  are  present  in  the  vacuimi  filter 
sludge  at  levels  of  regulatory  concern 
[i.e.,  none  are  above  any  regulatory 
standard  at  the  compliance  point  in  the 
VHS  model).  The  compliance  point 
values  generated  from  these  extract 
levels  are  displayed  in  Table  5.  The 
detection  limit  used  for  mercury 
analysis  was  not  sufficient  to  prove  that 
levels  of  mercury  pass  the  yf\fS  model 
evaluation.  In  the  event  that  John  Deere 
makes  significant  process  changes  and 
submits  a  new  petition,  mercury 
analysis  would  have  to  be  conducted 
using  a  lower  detection  limit. 

Table  5.— VHS  Model:  Preoicteo  Compli- 
ance Point  Concentrations  (ppm)/Vacu- 
UM  Filter  Sludge 


Compt- 
anoa 
pert 

conow 

standsrda 

4>«f«iC       

<aoa 

<0.07 
OJM 
<Oj004 
<0.007 
<1>.03 

aos 

Barium _ _ _ 

^•t^             

1.0 
0.06 

"mry 

ojioe 

^nlnnlui" 

0.01 

Situf, 

0.05 

The  Agency  has  also  evaluated  the 
mobility  of  organic  constituents  detected 
in  the  vacuum  filter  sludge  using  the 
VHS  model  The  VHS  model  generated 
compliance  point  values  using  the  IJOSO 
tons  per  year  maximum  generation  rate 
and  die  maximum  reported 
concentration  of  organics  predicted  by 
the  Agency's  organic  leadiate  model.*" 
Predicted  leachate  concentrations, 
compliance  point  levels,  and  regulatory 
standards  are  presented  in  Table  6. 


Table  6.— VHS  Model-  Predicted  Compuance  Point  Concentrations  (ppm)/Vacuum  Filter 

Sludge 


Piecfictss 

laadMa 

Co>npiBnc90  poM 

conraneaauns 

^^iVuwNi  Mm  ift 

Re^Mory 

Constituents 

Basalne 

percent 

B««. 

95 

percent 

standards 

8enzo(a)pyrene 

0.0016 
0.0180 
0.0237 
0.0014 
0.0044 
0.0132 
OMK 
0.0648 
0.0043 
0.0240 

0.0025 
0.0233 

osaa* 

0.0022 
0.0066 
0.0165 
0.1104 
0.1307 
00069 
0.0295 

00001 

0.0012 

00016 

9.2x10-' 

0.0003 

0.0009 

0005S 

O0OS6 

01)003 

aooie 

O.(X)02 

ojons 

0.0019 
0.0001 
0.0004 
0  0011 
00073 
0.0066 
00004 
0X1019 

3x10-« 
0.70 

Butyl  benzyl  phthaMe 

CMrmtiervane 

NS 

1.1 

ChiQTotonf ~  .      .  -  - — . 

5x10-« 

rvn-tnilyl  ptitiaMe 

3.5 

350 

18 

Methylene  cHonde    _ _ 

Nstjhttialsiia 

0056 
NS 

**  See  footnote  4. 

**  The  Agency  requests  tbat  OWEP  analyses  be 
run  on  wastes  which  have  oil  and  grease  levels 
greater  than  1  percent.  The  Agency  has  used  OWEP 
data  provided  by  |oha  Deere  ia  the  VHS  model 
evaluation. 


*•  See  footnote  7. 

**  This  conclusion  is  ttased  upon  the  results  of  air 
dispersioii  calcalations.  A  copy  of  these 
calcotaliaM  it  available  in  the  pnblic  dockd  far  thit 
notice. 

"  See  internal  Agency  meawraoduai  dated  |aly 
12. 1985  entitled  "Interim  Thresholds  for  Toxic  Gas 
Generation  Reactivity."  (In  RCRA  public  docket.) 
Wastes  with  a  reactive  sulfide  oonlent  in  excess  of 


500  ppm  may  be  considered  hazardous  by  th* 
reactivity  characteristic 

**  Sec  footnote  S.  In  addition,  the  Agency 
detenained  tiM  upper  limit  of  a  96  percent 
confidence  interval  for  the  nickel  data  submitted  by 
lohn  Deere.  This  value  (21.3  ppm)  resulted  in  a 
compliamx  point  concentration  which  also 
exceeded  the  regulatory  standard  for  nickel 

">  See  footnote  20. 
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Table  6.— vhS  Mooeu  Prepicted  Compliance  Point  Concentrations  (ppm)/Vacuum  Filter 

Sluoqe— Continued 


Constituent] 

Predicted  IsAcftate 
concentrations 

CompKence  point 
concentrations 

Regutotwy 

Beeeine 

95 
p*ffC0n( 

Baseirw 

95 
percent 

tlAndirOs 

TetracMoroettww 

Toluene 



00013 
0.0034 
0.002. 
0.0036 

0.0019 
00049 
0.0031 
00053 

8.6x10-* 
0.0002 
0.0001 
0.0002 

0.0001 
0.0003 
0.0002 
0.0003 

6.9x10-« 
10.5 

1.1.1-TncNoroMhwW.-    -  . 

1  2 

0.0032 

NS=Noregulalary  iHndli  niliMl  •  for  eontpthon*. 


With  the  exception  of  I  enzo(a)pyrene, 
the  predicted  compliance  point  for  thee 
compounds  are  below  thi  ir  respective 
regulatory  standards.  Thi  presence  of 
these  compounds  at  the  r  >ported 
concentrations,  therefore  is  not  of 
regulatory  concern.  The  c  alculated 
compliance  point  conceni  ration  for 
benzo(a)pyrene.  however,  exceeded  the 
regulatory  standard.^* 

The  Agency  believes  th  at  the  waste 
generated  by  the  manufai  ituring 
processes  at  John  Deere  I  >es  Moines 
Works  is  not  rendered  ncn-hazardous 
by  the  waste  treatment  process 
currently  in  use.  The  prediction  of  nickel 


point]  using 
concentration 
Interim  Health 
potential  for 


levels  (at  the  compliance 
the  VHS  model  reveals  a 
that  exceeds  the  Agncy's 
Advisory  and  indicates  a 
the  vacuum  filter  sludge  tb  leach  nickel 
and  contaminate  ground  <  vater.  In 
addition,  benzo(a)pyrene  levels  (at  the 
compliance  point)  predicted  using  the 
VHS  model  exceed  the  regulatory 
standard  and  indicate  a  potential  for 
harming  human  health  an  d  the 
environment.  The  Agenc] ,  therefore, 
proposes  to  deny  this  pet  tion  for 
exclusion  of  the  wastewa  ter  treatment 
sludge  generated  by  John  Deere  Des 
Moines  Works  at  its  Ank  >ny,  Iowa 
facility. 

IV.  Effective  Date 

The  Hazardous  and  So  id  Waste 
Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  i  nonths  when 
the  regulated  community  does  not  need 
the  six-month  period  to  c  >me  into 
compliance.  This  is  not  lY  e  case, 
however,  for  the  three  pe  ilioners 
included  in  this  notice  wl  o  may  have 
their  temporary  exclusioi  s  revoked  and 
Hnal  exclusions  denied.  1  hey  would 
have  to  revert  back  to  ha  idling  their 


line) 


' '  The  Agency  also  determi 
a  95  percent  confidence  interval 
benzo(a|pyrene  data  (ubmitted 
value.  29.5  ppm.  wai  then  used 
Agency's  Organic  Leachale  Modbl 
leachate  concentration,  when  su  )iected 
model  evaluation,  also  generate) 
point  concentration  which 
standard. 


ly 


I  excec  ded 


the  upper  limit  of 
Tor  the 
|ohn  Deere.  This 
an  input  to  the 
The  predicted 
to  the  VHS 
a  compliance 
the  regulatory 


wastes  as  they  did  before  being  granted 
these  exclusions  [i.e.,  they  must  handle 
their  wastes  as  hazardous).  These 
petitioners  would  need  some  time  to 
come  into  compliance  with  the  RCRA 
hazardous  waste  management  system. 
Accordingly,  the  effective  date  of  the 
revocation  of  these  temporary 
exclusions  and  denials  would  be  six 
months  after  publication  of  the  Hnal  rule 
in  the  Federal  Register. 

V.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal,  which  would 
revoke  temporary  exclusions  and  deny 
petitions  &om  four  facilities  is  not 
major.  The  effect  of  this  proposal  would 
increase  the  overall  costs  for  the 
facilities  which  currently  have 
temporary  exclusions  that  are  being 
revoked  and  denied.  The  actual  costs  to 
these  companies,  however,  would  not  be 
significant.  In  particular,  in  calculating 
the  amount  of  waste  that  is  generated  by 
these  four  facilities  that  currently  have 
temporary  exclusions  and  considering  a 
disposal  cost  of  $300/ ton,  the  increased 
cost  to  these  facilities  is  approximately 
$1.6  million,  well  under  the  $100  million 
level  constituting  a  major  regulation.  In 
addition,  some  of  these  companies  are 
large  and,  therefore,  the  impact  of  this 
rule  will  be  relatively  small.  This 
proposal  is  not  a  major  regulation; 
therefore,  no  Regulatory  Impact 
Analysis  is  required. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
Hnal  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  amendment  will  have  the  effect 
of  increasing  overall  waste  disposal 
costs.  This  rule  only  affects  three 
facilities  across  di^erent  industrial 
segments.  The  overall  economic  impact, 
therefore,  on  small  entities  is  small. 
Accordingly,  I  hereby  certify  that  this 
proposed  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  SubjecU  in  40  CFR  Fart  261 

Hazardous  waste.  Recycling. 
Authority:  Sec.  3001  RCRA,  42  U.S.C.  6921. 
Dated:  October  2. 1986. 
I.W.  McGraw, 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
[PR  Doc.  86-22828  Filed  10-7-86;  8:45  am] 

WLLiNQ  COOC  SSaO-SO-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  568 

[Docket  No.  86-26] 

Self-Policing  Requirement*  for 
Agreements  Under  the  Shipping  Act, 
1916 

agency:  Federal  Maritime  Commission. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Maritime 
Commission  proposes  to  revoke  its  self- 
policing  regulations  for  steamship 
conferences  in  the  domestic  offshore 
trades.  Congress'  recent  decision  not  to 
require  netural  body  policing  in  our 
foreign  commerce,  coupled  with  an 
absence  of  problems  requiring  neutral 
body  policing  in  the  domestic  offshore 
trades  appears  to  have  eliminated  the 
need  for  these  regulations. 
DATE:  Comments  due  on  or  before 
November  7, 1986. 

ADDRESS:  Send  comments  (original  and 
fifteen  copies)  to:  Joseph  C.  Polking, 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW..       • 
Washington,  DC  20573,  (202)  523-5725. 
FOR  FURTHER  INFORMATION  CONTACT 
Wm.  Jarrel  Smith,  Jr.,  Director,  Bureau  of 
Agreements  and  Trade  Monitoring, 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Washington,  DC  20573. 
(202)  523-5787. 

SUPPLEMENTARY  INFORMATION:  Section 
15  of  the  Shipping  Act,  1916  requires,  in 
part,  that  "[tjhe  Commission  shall 
disapprove  any  such  agreement  after 
notice  and  hearing,  on  a  finding  of 
inadequate  policing  of  the  obligations 
under  it  .  .  .".  46  U.S.C.  App.  814.  To 
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implement  this  mandate,  the 
Commission  promulgated  regulations,  46 
CFR  Part  568,  which  require  that  all 
ratemaking  agreements,  except  those 
between  two  parties,  contain  provisions 
describing  the  methods  and  standards 
used  by  independent  policing  authorities 
to  investigate  and  adjudicate  breaches 
of  an  agreement  by  any  of  the 
membership,  and  to  assess  appropriate 
penalties.  These  provisions,  which 
include  the  mandatory  Tiling  of 
semiannual  self-policing  reports,  were 
designed  to  provide  the  Commission 
with  reliable  information  concerning  the 
nature  and  performance  of  self-policing 
systems  and  curtail  rebating  and  other 
malpractices  by  ocean  carriers.  They 
originally  applied  to  conference 
agreements  in  foreign  trades  where 
rebating  had  historically  been  a  problem 
and  where  the  Commission's 
investigators  often  could  not  obtain 
access  to  records  of  foreign  carriers. 

The  Shipping  Act  of  1984,  46  U.S.C. 
App.  801-820,  deleted  the  requirement 
that  agreements  among  ocean  common 
carriers  in  U.S.  foreign  commerce  be 
adequately  policed,  and  replaced  it  with 
a  requirement  that  conference 
agreements  must  be  policed  fully  by  an 
independent  neutral  body  only  if  a 
member  requests  it.  The  passage  of  the 
1984  Act  has  resulted  in  an  anomalous 
situation  in  that  the  Commission's 
existing  rules  governing  self-policing, 
which  had  been  promulgated  to  apply 
primarily  to  foreign  commerce  under  the 
1916  Act,  now  apply  solely  to  the 
domestic  offshore  trades. 

It  appears,  however,  that  full 
compliance  with  the  requirements  of 
Part  568  could  prove  to  be  prohibitively 
expensive  for  carriers  serving  the 
domestic  offshore  traders,  while  serving 
no  useful  regtdatory  purpose.* 
Moreover,  there  is  little  historical 
evidence  that  what  few  agreements 
have  existed  in  these  trades  have 
suffered  from  inadequate  policing.  Given 
these  facts,  it  would  appear  that  the 
adequacy  of  policing  of  a  particular 
agreement  could  be  better  addressed  on 
an  ad  hoc  basis,  rather  than  by  the 
detailed  and  cumbersome  procedures  of 
the  existing  self-policing  rules. 

The  Commission,  therefore,  invites 
comments  on  a  proposal  to  revoke  the 
self-policing  regulations  contained  in 
Part  568. 

The  Federal  Maritime  Commission 
has  determined  that  the  proposed  rule,  if 
adopted,  is  not  a  "major  rule"  as  defined 


'  Presently  only  two  ratemaking  agreements  are 
subject  to  these  regulations:  Agreement  No.  102- 
006454.  the  Guam  Rate  Agreement,  and  Agreement 
No.  102-010603.  the  Paciflc  Coast/American  Samoa 
Raw  Agreement. 


in  Executive  Order  12291  because  it  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3)  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq..  it  is  certified 
that  the  proposed  rule  will  not,  if 
adopted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizational  units  and  small 
governmental  jurisdictions. 

List  of  Subjecto  in  46  CFR  Part  568 

Antitrust,  Contracts,  Maritime 
carriers.  Reporting  and  recordkeeping 
requirements,  Rates. 

"Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  14, 15, 16, 17, 18(a),  21,  35 
and  43  of  the  Shipping  Act.  1916, 46 
U.S.C.  App.  812,  814,  815,  816, 817(a),  820, 
833(a)  and  841(a),  the  Federal  Maritime 
Commission  proposes  to  remove  Part 
568  of  Title  46,  Code  of  Federal 
Regulations. 

By  the  Commission. 
Joseph  C.  Polking, 
Secretary. 
[FR  Doc.  85-22775  Filed  10-7-86;  8:45  am] 

BtLUNO  COOe  e730-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  653 

[Docicet  No.  60617-6188] 

Rshery  Conservation  and 
Management;  Red  Drum  Fishery  of  ttie 
GuH  of  Mexico 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Proposed  rule. 

SUMMARY:  NOAA  issues  this  proposed 
rule  to  implement  the  Fishery 
Management  Plan  for  the  Red  Drum 
Fishery  of  the  Gulf  of  Mexico  (FMP). 
The  rule  (1)  establishes  a  total  allowable 
directed  harvest  of  red  drum  from  the 
fishery  conservation  zone  (FCZ)  of  zero 
for  1987.  (2)  provides  for  a  resource 
assessment  program.  (3)  establishes  a 
framework  procedure  for  specifying 


commercial  quotas  in  the  FCZ  on  an 
annual  basis,  (4)  establishes  a  catch 
limit  for  the  incidental  havest  of  red 
drum  in  non-directed  fisheries  and 
provides  for  prohibiting  retention, 
landing,  sale,  barter  or  trade  of  any 
incidental  harvest  of  red  drum  when  the 
catch  limit  is  reached,  (5)  prohibits  the 
transfer  or  attempted  transfer  or  red 
drum  at  sea,  (6)  requires  permits  for 
selected  vessels  with  catches  of  red 
drum  and  (7)  specifies  reporting 
requirements  for  owners  or  operators  of 
permitted  vessels  and  dealers  receiving 
incidentally-caught  red  drum.  The 
intended  effect  of  this  rule  is  to  prevent 
overfishing  while  achieving  optimum 
)rield  on  a  continuing  basis. 

DATE:  Comments  on  the  proposed  rule 
must  be  received  or  or  before  November 
8.1986. 

AOCMESSES:  Comments  on  the  proposed 
rule  and  requests  for  copies  of  the  initial 
regulatory  impact  review/initial 
regulatory  flexibility  analysis  should  be 
sent  to  Donald  W.  Geagan.  Southeast 
Region,  National  Marine  Fisheries 
Service,  9450  Koger  Boulevard,  St. 
Petersburg,  FL  33702.  Comments  on  the 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act 
should  be  directed  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Washington,  DC  20503,  Attention: 
Desk  Officer  for  NOAA.  Persons 
interested  in  the  Council's  position  on 
the  FMP  this  rule  would  implement 
should  contact  Wayne  Swingle, 
Executive  Director,  Gulf  of  Mexico 
Fishery  Management  Council,  Lincoln 
Center,  Suite  881,  5401  West  Kennedy 
Boulevard.  Tampa,  FL  33609  (Telephone: 
813-228-28W). 

FOR  FURTHER  INFORMATION  CONTACT 
Donald  W.  Geagan,  813-893-3722. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  Commerce  (Secretary)  has 
prepared  the  FMP  under  Section  304(c) 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act). 
The  FMP  was  submitted  to  the  Council 
on  August  26, 1986.  At  its  meeting  on 
September  10, 1986,  the  Council 
provided  extensive  comments  that  will 
be  addressed  together  with  comments 
from  the  general  public  when  final 
action  is  taken. 

The  Secretary  promulgated  an 
emergency  rule  (51  FR  23551.  June  30, 
1986)  that  limited  the  directed  net 
harvest  of  red  drum  fr^im  the  FCZ  to  one 
million  pounds  during  its  90-day 
effective  period  (June  25  to  September 
23, 1986);  it  also  limited  nondirected 
fisheries  to  five  percent  of  red  drum  by 
weight  of  the  total  catch  aboard  a 
vessel.  The  directed  fishery  was  closed 
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on  July  20, 1986  (51  FR  2 1554,  July  24. 
1986;  corrected  at  51  FR  27413.  July  13, 
1986).  The  Secretary  extended  the 
emergency  regulations  f  >r  a  second  90- 
day  period,  in  Decembei  22, 1986,  at 
which  time  this  FMP  wa  iild  be 
implemented. 

Red  drum.  Sciaenops  i  tcellatus, 
commonly  referred  to  at  redfish,  is  one 
of  the  most  important  fis  hery  resources 
in  the  Gulf  of  Mexico.  )u  krenile  and 
subadult  red  drum  inhab  it  estuaries  and 
nearshore  State  waters  ^  vhile  the  larger, 
adult  Hsh  which  comprii  e  the  spawning 
stock  are  generally  foum  1  offshore  in  the 
FCZ.  Recreational  fishin ;  occurs 
primarily  in  State  waten  .  Red  drum  is 
the  second  most  populai  game  fish 
species  in  the  Gulf  of  Mi  xico. 

Red  drum  landings  in  >tate  waters 
averaged  10.0  million  po  mds  per  year 
from  1978  to  1985,  rangir  g  from  a  low  of 
6.8  million  pounds  in  19G 1  to  a  high  of 
13.4  million  pounds  in  IS  32.  In  1985 
landings  were  9.3  millioi  pounds. 
Recreational  landings  fn  im  1979  to  1985 
were  three  times  the  lev(  il  of  commercial 
landings  from  State  wat(  rs. 

Red  drum  landings  fro  n  the  FCZ 
averaged  0.98  million  poinds  from  1979 
to  1985.  These  landings  { enerally 
increased  from  a  low  of  1.14  million 
pounds  in  1979  to  3.7  mil  ion  pounds  in 
1985.  From  January  1  to  j  ine  25, 1986, 
6.95  million  pounds  of  re  1  drum  were 
harvested  by  purse  seines  alone.  In  1984 
and  1985.  commercial  lai  dings  from  the 
FCZ  were  aproximately   0  times  greater 
than  recreational  landin(  s  from  the  FCZ. 
Thus,  a  very  noticeable  j  hift  from 
recreational  to  comroerc  al  fishing  has 
occurred  in  the  FCZ.  Totiil  landings 
(recreational  and  comme  rcial)  in  State 
waters  from  1979  to  1983  were  27  times 
the  catch  in  the  FCZ.  In  1984  to  1985.  the 
ratio  dropped  to  3.5  to  1,  and  if 
commercial  fishing  in  th«  FCZ  had  not 
been  curtailed  by  the  em  urgency  rule, 
landings,  in  the  FCZ  in  V  166  would  have 
been  almost  twice  the  la  idings  in  State 
waters. 

The  demand  for  "blacl  ened  redfish" 
increased  commercial  fia  liing  on  the 
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presented  that  two  vessels  alone  had 
harvested  3.4  million  pounds  from  the 
FCZ  during  the  first  five  months  of  1986 
and  "would  have  harvested  20  million 
pounds  if  markets  had  existed."  All  five 
Gulf  States  have  prohibited  the  use  of 
purse  seines  for  taking  red  drum  in  State 
waters  and  three  States  have  prohibited 
their  landing  or  sale.  The  remaining  two 
States  are  expected  to  take  similar 
action. 

Although  scientists  have  not 
determined  the  impacts  resulting  from 
the  increased  effort,  the  unregulated 
harvest  of  these  long-lived  brood  Hsh  is 
a  major  concern.  A  profile  of  the  red 
drum  fishery  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Council 
and  Gulf  States  Marine  Fisheries 
Commission  indicated  that  growth 
overfishing  was  occurring  in  the 
estuarine  areas  of  Texas  and  west 
central  Florida. 

The  major  problem  regarding 
management  of  the  red  drum  fishery  is 
limited  data  on  the  size  and  condition  of 
the  resource.  A  major  research  program 
was  initiated  during  the  first  90-day 
emergency  period  and  continued 
through  a  second  90-day  period.  Further, 
the  major  thrust  during  the  first  year  of 
management  is  directed  at  determining 
stock  abundance  and  the  level  of 
harvest  that  can  be  accommodated 
without  damaging  the  biological 
integrity  of  the  stock. 

The  fishery  involves  five  species  of 
schooling  fishes  in  the  Gulf  of  Mexico 
FCZ.  Catches  of  one  species  often  result 
in  incidental  catches  of  the  others.  The 
species  include  red  drum  [Sciaenops 
ocellatus],  black  drum  (Pogoniaa 
cromis],  crevalle  jack  [Caranx  hippos), 
blue  nmner  (Camnx  crysos],  and 
ladyfish  [EIops  saurus]. 

The  management  unit  for  which 
measures  are  proposed  includes  only  the 
population  of  red  drum  occurring  in  the 
U.S.  Gulf  of  Mexico.  Only  data 
collection  and  research  are  proposed  for 
the  other  species  in  the  fishery  so  as  to 
expand  the  base  of  scientific 
information  in  the  event  conditions 
warrant  the  need  to  manage  those 
species. 

The  principal  objective  is  to  manage 
the  fishery  as  a  unit  throughout  the  U.S. 
Gulf  of  Mexico  in  a  manner  that  will  (1) 
ensure  adequate  recruitment  from  the 
adult  spawning  population  in  the  FCZ  to 
maintain  catches  in  State  waters  near 
historic  levels  (10.0  million  pounds),  and 
(2)  to  encourage  and  support  State 
eflforts  to  ensure  that  enough  juveniles 
survive  fishing  pressure  in  State  waters 
to  enter  the  FCZ  spawning  population, 
so  that  the  spawning  stock  biomass  can 
be  maintained  above  critical  levels.  A 
biologically  healthy  population  of  red 


drum  can  provide  commercial  and 
recreational  fishermen  and  consumers 
long-term  benefits.  To  achieve  this 
objective,  it  is  recognized  that  the  two 
levels  of  government  must  rely  on  one 
another  to  perpetuate  the  fishery  at 
optimum  harvest  levels  within  their 
respective  jurisdictions. 

Optimum  yield  is  defined  as  the 
following: 

(1)  All  the  recreationally-caught  red 
drum  harvested  in  State  and  Federal 
waters  and  landed  consistent  with  State 
laws  and  regulations; 

(2)  All  commercially-caught  red  drum 
harvested  in  State  waters  that  are 
landed  imder  State  laws  and 
regulations;  and 

(3)  All  conmiercially-harvested  red 
drum  in  the  FCZ  that  are  caught  in  a 
directed  or  non-directed  fishery  under 
an  annual  allowable  catch  procedure. 

Management  measures  provide  for  the 
following: 

(1)  A  fishing  year  of  January  1  to 
December  31; 

(2)  A  procedure  for  determining  the 
allowable  commercial  catch  in  the  FCZ 
on  an  annual  basis; 

(3)  A  zero  allowable  catch  for  the 
directed  fishery  during  the  first  yean 

(4)  A  resource  assessment  program 
(RAP): 

(5)  An  allowable  incidental  catch  of 
red  drum  for  non-directed  fisheries 
limited  to  five  percent  of  red  drum  by 
weight  of  the  total  catch  (established  at 
300.000  poimds  for  the  first  year); 

(6)  A  prohibition  against  retaining  red 
drum  when  the  non-directed  fishery 
quota  is  taken  (intent  is  to  prevent 
expansion  of  the  incidental  harvest  of 
the  resource  without  adversely  affecting 
traditionally  fisheries); 

(7)  Permits  for  all  vessels  fishing  with 
entanglement  gear  in  the  FCZ  taking  or 
landing  red  drum  (fees  to  cover 
administrative  costs  associated  with  the 
permit  programs  may  be  required  later); 

(8)  The  maintenance  of  logbooks  by 
owners  or  operators  of  permitted  vessels 
and.  in  the  future,  by  spotter  aircraft 
pilots  if  selected  to  report  by  NMFS;  and 

(9)  The  prohibition  of  the  transfer  or 
attempted  transfer  of  red  drum  at  sea. 

The  procedure  mentioned  in  (2)  above 
requires  that  NMFS  scientists  assess  the 
status  of  the  stocks,  assess  and  update 
(if  appropriate)  MSY,  assess  the  range  of 
acceptable  biological  catch  (ABC)  in  the 
FCZ,  and  report  such  findings  to  die 
Regional  Director  on  or  before  October 
1. 

Upon  receipt  of  the  scientific  findings, 
the  Regional  Director  will  assess  the 
specification  of  MSY  and  the  economic 
social,  and  biological  impacts  of  various 
commercial  harvest  levels  in  the  FCZ  ' 
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within  the  ABC  range  and  recommend 
(1)  adjustment  of  the  specification  of 
MSY  (if  appropriate)  and  (2)  the 
commercial  harvest  in  the  FCZ  that  most 
adequately  accommodates  the 
management  objectives  of  this  FMP. 

In  determining  the  annual  commercial 
quota  in  the  FCZ,  the  first  priority  must 
be  given  to  the  red  drum  incidental 
catch  requirements  of  non-directed 
fisheries  prior  to  assigning  any  directed 
fishery  quota.  If  the  AJ3C  can  only 
accommodate  an  incidental  catch,  a 
limit  on  the  incidental  harvest  of  red 
drum  in  non-directed  fisheries  will  be 
proposed,  with  prohibition  of  retention 
of  red  drum  should  that  limit  be 
exceeded.  If  the  ABC  is  zero,  the 
retention  of  red  drum  must  be 
prohibited.  The  commercial  harvest, 
whether  directed  or  non-directed,  must 
not  exceed  ABC 

These  determinations  will  be  made  by 
the  Secretary  and  published  in  the 
Federal  Register  with  30  days' 
opportunity  for  public  review  and 
comment.  The  final  amounts  will  be 
announced  before  the  beginning  of  each 
fishing  year. 

The  RAP  mentioned  in  (4)  above  will 
be  designed  to  assess  the  spawning 
stock  biomass.  calculate  the  amount  of 
fish  that  will  be  required  to  maintain 
historic  catches  in  State  waters,  and 
determine  what  level  of  commercial 
harvest  can  be  safely  taken  in  the  FCZ. 
The  program  may  authorize,  under  terms 
and  conditions  specified  by  the  Regional 
Director,  the  participation  of  selected 
commercial  fishing  vessels  which  may 
be  allowed  to  harvest  and  sell 
commercial  quantities  of  red  drum.  At  a 
minimum,  the  vessels  so  employed  must 
accept  and  accommodate  an  observer 
on  board,  embark  and  disembark  at 
locations  specified,  and  fish  in  the  place 
and  time  required  for  scientific 
purposes.  The  total  harvest  of  red  drum 
during  1987  under  the  RAP  must  not 
exceed  one  (1)  million  pounds. 

Fish  lawfully  harvested  under  these 
regulations  may  be  landed  in  any  State 
of  the  United  States.  This  action  does 
not  extend  Federal  management  to  red 
drum  caught  recreationally  in  the  FCZ 
which  will  continue  to  be  regulated  by 
laws  and  regulations  of  the  State  in 
which  the  fish  are  landed. 

Classification 

Section  304(c)(2)(A)(iii)  of  the 
Magnuson  Act.  as  amended  by  Pub.  L 
97-453,  requires  the  Secretary  of 
Commerce  (Secretary)  to  publish 
proposed  regulations  for  an  FMP 
prepared  by  the  Secretary.  The 
Secretary  has  preliminarily  determined 
that  the  FMP  these  regulations  would 
implement  is  consistent  with  the 


national  standards,  other  provisions  of 
the  Magnuson  Act,  including  section 
304(c)(1)(A),  and  other  applicable  law. 
The  Secretary,  in  making  a  final 
determination,  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period.  The 
Secretary  prepared  a  draft 
environmental  impact  statement  for  this 
FMP;  a  notice  of  availability  was 
published  on  August  29. 1986,  at  51 
30885. 

The  Adminisfrator  of  NOAA 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  The  regulations  are  designed  to 
prevent  overfishing  of  red  drum  in  the 
FCZ.  The  Secretary  incorporated  a 
regulatory  impact  review  (RIR)  into  the 
FMP.  The  major  benefit  is  the 
restoration  and  maintenance  of  the  red 
drum  fishery  in  State  waters  at  historic 
levels.  The  initial  regulatory  fiexibility 
analysis  (IRFA).  which  was  prepared  as 
a  part  of  the  RIR.  concludes  that  this 
proposed  rule,  if  adopted,  would  have 
significant  effects  on  small  business 
entities.  A  summary  of  the  effects  is 
included  in  the  RIR.  A  copy  of  the  FMP. 
containing  the  RIR  and  the  IRFA.  may 
be  obtained  from  the  Southeast  Region, 
NMFS  (see  ADDRESSES). 

This  proposed  rule  is  exempt  from  the 
procedures  of  Executive  Order  12291 
under  Section  8(a)(2)  of  that  order. 
Deadlines  imposed  under  the  Magnuson 
Act,  as  amended  by  Pub.  L  97-453, 
require  the  Secretary  to  pubUsh  this 
proposed  rule  30  days  after  its 
submission  for  Cotmcil  review.  This 
proposed  rule  is  being  reported  to  the 
Director,  Office  of  Management  and 
Budget  (OMB),  with  an  explanation  of 
why  it  is  not  possible  to  follow 
procedures  of  the  order. 

This  rule  contains  a  collection  of 
information  requirements  subject  to  the 
Paperworic  Reduction  Act  (PRA).  A 
request  to  collect  this  information  has 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  section  3504(h)  of  the  PRA. 
Comments  on  this  requirement  may  be 
sent  to  OMB  (see  ADOMESSES). 

The  Secretary  determined  that  this 
rule  will  be  implemented  in  a  manner 
that  is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of 
Alabama,  Florida,  Louisiana,  and 
Mississippi.  This  determination  has 
been  submitted  for  review  by  the 
responsible  State  agencies  under 
Section  307  of  the  Coastal  Zone 
Management  Act. 

The  U.S.  Coast  Guard  has  been 
provided  with  a  copy  of  the  proposed 


FMP  and  the  proposed  regulations  for 
their  review  and  comment 

NOAA  initiated  a  Section  7 
consultation  in  accordance  with  the 
Endangered  Species  Act  and  a 
biolo^cal  assessment  was  prepared, 
submitted,  and  reviewed.  It  was 
concluded  that  the  proposed 
management  measures  would  not  affect 
any  endangered  or  threatened  species. 

List  of  Sidijects  in  SO  CFR  Part  653 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  3. 1986. 
CaimaB  |.  Bkiodiii. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  SO  CFR  Part  653  is  proposed 
to  be  revised  to  read  as  follows: 

PART  653— RED  DRUM  FISHERY  OF 
THE  GULF  OF  MEXICO 

Subpart  A— Osfwral  rrowlitons 

Sec. 

653.1  Puipose. 

653.2  Definitions. 

653.3  Relation  to  other  laws. 

653.4  Permits  and  fees. 

653.5  Reporting  requirements. 

653.6  Vessel  identification.  [Reserved) 

653.7  Prohibitions. 

653.8  Enforcement. 

653.9  Penalties. 

jutipart  P    MsniQSinsnt  Measurss 

653.20  Seasons. 

653.21  Quotas. 

653.22  Harvest  limitations. 

653.23  Gosures. 

653.24  Stock  assessment  procedures. 

653.25  Specifically  authorized  activities. 
Appendix — Figure  1 

Authority:  16  U.S.C.  1801  et  seq. 

SubfMMl  A— Qananri  Provisiona 

S653.1    Purpoaa. 

The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  the  Red  Drum  Fishery  of  the 
Gulf  of  Mexico  prepared  by  the 
Secretary  of  Commerce. 

§653.2    DafMtions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  unless  the  context 
requires  otherwise,  the  terms  used  in 
this  part  have  the  following  meanings: 

Acceptable  biological  catch  (ABC) 
means  a  range  of  harvest  levels  which 
can  be  taken  from  a  stock  while 
maintaining  the  r.tock  at  or  near 
maximum  sustainable  yield  and 
ensuring  that  recruitment  overfishing 
does  not  occur.  ABC  may  vary  due  to 
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fluctuating  requirement,  a  bundance,  and 
intensity  of  Hshing  effort. 
Authorized  officer  mea:  M — 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  C  wst  Guard; 

(b)  Any  special  agent  o  NMFS; 

(c)  Any  officer  detignal  >d  by  the  head 
of  any  Federal  or  State  a;  ency  which 
has  entered  into  an  agree:  nent  with  the 
Secretary  and  the  Seoeta  ry  of 
Transportation  to  enforce  the  provisions 
of  the  Magnuson  Act;  or 

(d)  Any  U.S.  Coast  Gua  rd  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  d(  scribed  in 
paragraph  (a)  of  this  defir  ition. 

Center  Director  means  he  Director, 
Southeast  Fisheries  Cente  r,  NMFS.  75 
Virginia  Beach  Drive,  Mia  mi,  PL  33149; 
telephone  305-361-5761,  era  designee. 

Commercial  quota  itieai  is  the 
maximum  permissible  lev  A  of  annual 
commercial  harvest  of  rec  drum  in  the 
FCZ  specified  after  consic  eration  of 
biological,  social,  and  eco  lomic  factors 
within  the  range  of  ABC. 

Dealer  means  the  perse  n  who  first 
receives  fish  by  way  of  pi  rchase,  trade, 
or  barter  from  a  fisherman. 

Directed  red  drum  fishe  ry  means  any 
commercial  fishing  activit  j  in  which  the 
amount  of  red  drum  landcfd  exceeds  five 
percent  by  weight  of  the  total  catch  on 
board.  I 

Fishery  conservation  zone  (FCZ) 
means  the  area  adjacent  tp  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  raom  the 
seaward  boundary  of  eack  of  the  coastal 
States  to  a  line  on  which « ach  point  is 
200  nautical  miles  from  th  >  baseline 
from  which  the  territorial  lea  of  the 
United  States  is  measured. 

Fishing  means  any  actitity,  other  than 
scientific  research  conduqted  by  a 
scientific  vessel,  which  involves 

(a)  The  catching,  taking  or  harvesting 
of  fish; 

(b)  The  attempted  catch  ing,  taking,  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  td  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(d)  Any  operations  at  s^a  in  support 
of,  or  in  preparation  for,  ahy  activity 
described  in  paragraph  (a  ,  (b),  or  (c)  of 
this  definition. 

Fishing  vessel  means  aiy  vessel,  boat, 
ship,  or  other  crafi  includJ  ng  aircraft 
which  is  used  or  equippec  to  be  used 
for,  or  of  a  type  which  is  i  ormally  used 
for 

(a)  Fishing:  or 

(b)  Aiding  or  assisting  c  oe  or  more 
vessels  at  sea  in  the  perfo  rmance  of  any 
activity  relating  to  fishing  including,  but 
not  limited  to,  preparatioi ,  supply. 


storage,  refrigeration,  transportation,  or 
processing. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  as  amended  (16  U.S.C.  1801  et  seq.]. 

NMFS  means  the  National  Marine 
Fisheries  Service. 

Non-directed  fishery  means  any 
commercial  fishing  activity  in  which  the 
amount  of  red  drum  landed  does  not 
exceed  five  percent  by  weight  of  the 
total  catch  on  board. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time,  or  voyage;  or 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including,  but 
not  limited  to,  parties  to  a  management 
agreement,  operating  agreement,  or 
other  similar  arrangement  that  bestows 
control  over  the  destination,  function  or 
operation  of  the  vessel;  and 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraphs  (a), 
(b],  or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  of  the  United  States), 
corporation,  partnership,  association,  or 
other  entity  (whether  or  not  organized  or 
existing  under  the  laws  of  any  State), 
and  any  Federal,  State,  local,  ot  foreign 
government  or  any  entity  of  any  such 
government 

Processor  means  a  person  who 
processes  fish  or  fish  products  for 
commercial  use  or  consumpticm. 

Red  drum  means  Sciaenops  ocellatus, 
also  called  redfish. 

Regional  Director  means  the  Director, 
Southeast  Region,  NMFS,  Duval 
Building,  9450  Koger  Boulevard,  St. 
Petersburg.  FL  telephone  813-89^-3141, 
or  a  designee. 

Resource  assessment  program  means 
the  resource  assessment  program  as 
described  at  section  12.6.3  of  the 
Secretarial  Fishery  Management  Plan 
for  the  Red  Drum  Fishery  of  the  Gulf  of 
Mexico. 

Secretary  means  the  Secretary  of 
Commerce  or  a  designee. 

Trip  means  a  fishing  trip,  regardless  of 
duration,  which  begins  with  departure 
from  a  dock,  berth,  beach,  seawall,  or 
ramp  and  which  terminates  with  rettim 
to  a  dock,  berth,  beach,  seawaD,  or 
ramp. 

Vessel  of  the  United  States  means — 

(a)  Any  vessel  documented  under 
Chapter  121  of  Title  46,  United  States 
Code;  or 


(b)  Any  vessel  numbered  under 
Chapter  123  of  Title  46.  United  States 
Code,  and  measuring  less  than  five  tons; 

(c)  Any  vessel  numbered  under 
Chapter  123  of  Title  46,  United  States 
Code,  and  used  exclusively  for  pleasure; 
and 

(d)  Any  vessel  not  equipped  with 
propulsion  machinery  of  any  kind  and 
used  exclusively  for  pleasure. 

§653.3    Raiation  to  othar  law*. 

(a)  Persons  affected  by  these 
regulations  should  be  aware  that  other 
Federal  and  State  statutes  and 
regulations  may  apply  to  their  activities. 

(b)  Certain  responsibilities  relating  to 
data  collection  and  enforcement  may  be 
performed  by  authorized  State 
personnel  under  a  cooperative 
agreement  entered  into  by  the  State,  the 
U.S.  Coast  Guard,  and  the  Secretary. 

(c)  These  regulations  apply  within  the 
boundaries  of  any  national  park, 
monument,  or  marine  sanctuary  in  the 
Gulf  of  Mexico. 

5653.4    Parmtts and  f««s. 

(a)  Applicability.  Permits  are  required 
for  all  vessels  fishing  in  the  FCZ  using 
entanglement  gear  (i.e.  gill  nets,  trammel 
nets,  and  purse  seines]  and  taking  or 
landing  red  drum.  An  application  for  a 
permit  must  be  applied  for  by  the  owner 
or  operator  of  such  vessel  on  forms 
provided  by  the  Regional  Director.  The 
owners  and  operators  of  vessels  issued 
such  permits  must  comply  with  the 
terms  and  conditions  stated  thereon. 

(b)  Fees.  There  is  no  fee  for  a  permit 
issued  for  a  vessel  in  the  non-directed 
fishery  under  this  section. 

(c)  Display.  A  permit  issued  under  this 
section  must  be  carried  aboard  the 
vessel  at  all  times.  The  operator  of  a 
fishing  vessel  must  present  the  permit 
for  inspection  upon  request  of  an 
authorized  officer. 

(d)  Transfer.  A  permit  issued  under 
this  section  is  not  transferable  or 
assignable.  A  permit  is  valid  only  for  the 
vessel  for  which  it  is  issued. 

(e)  Sanctions.  Permits  are  subject  to 
sanction  and  denial  pursuant  to  the 
procedures  found  at  Subpart  D  of  15 
CFR  Part  904. 

§653.5    Reporting  requiramants. 

(a)  Directed  red  drum  fishery. 
[Reserved] 

(b)  Non-directed  red  drum  fishery. 
Onwers  or  operators  of  vessels 
permitted  under  S  653.4  must  maintain 
logbooks  containing  the  following 
information.  Logbooks  must  be 
submitted  to  the  Center  Director 
monthly  or  more  frequently  if  requested. 
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(1)  Name  and  address  of  o«vner  or 
operator: 

(2)  Name  and  official  number  of  vessel 
and  vessel's  hraie  port 

(3)  Port  and  lime  of  departure  and 
arrival; 

(4)  Pounds  of  total  catch  by  species; 

(5)  Pounds  of  red  drum  landed; 

(6)  Location  of  catch  either  by  latitude 
and  kn^ude,  loran.  or  by  grid  zone 
(Appendix— Figure  1)  as  specified  on 
logbook  form; 

(7)  Gear  used; 

(8)  Depdi  of  water  fiabed: 

(9)  Number  of  time  of  aete;  and 

(10)  To  whom  the  red  dnon  catadi  was 
sold. 

(c)  Dealers  and  prooesson.  Any 
person  wbo  reoetrea  red  drum  or  parts 
thereof  by  way  trf  puitJiase.  barter, 
trade,  or  sale  fiom  a  fishing  vessel  or 
person  that  fishes  for,  or  lands  said  fish, 
or  parts  thereof  in  the  Gulf  of  iiexico 
FCZ  or  in  adjoining  State  waters,  and 
who  is  selected  to  report  most  provide 
the  following  infonnation  to  the  Center 
Director  at  monthly  intervals,  or  more 
frequently  if  requited,  and  an  fonns 
provided  by  the  Center  Director: 

(1)  Dealer's  or  procenor's  name  and 
address; 

(2)  County  wbere  red  drum  were 
landed: 

(3)  Total  poundage  of  red  dram 
received  during  that  month,  or  other 
requested  interval; 

(4)  Total  poHndagp  of  red  drum  from 
adjoining  ^te  waters  by  each  gear 
type;  and 

(5)  Total  poondage  of  red  drum  landed 
fiom  the  FCZ  by  each  gear  type. 

(d)  Spotta-  aircraft  pilotM.  [Reserved] 

(e)  Inspection.  Any  owner  or  operatDr 
of  commercial,  charter,  or  recreational 
vessels,  and  dealers  or  processors  may 
be  required  apon  request  to  make  red 
dnmi  or  parts  tfiereof  available  for 
inspection  by  the  Center  Director  of  bis 
designee  for  the  collection  of  additional 
information  or  for  inspection  by  an 
authorized  officer. 

(f)  Observers.  [Reserved]  . 

§653.6    Vassal  idantfflcatioa  (Rasarvad] 

§653.7    Prolittiitions. 

(a)  It  is  unlawful  for  any  person  to  do 
any  of  the  following: 

(1)  Fail  to  display  the  permit  aboard  a 
permitted  vessel  as  required  by 

§  653.4(c); 

(2)  Fail  to  comply  with  a  term  or 
condition  stated  on  a  permit  issued 
under  §  653.4; 

(3)  Falsify  or  fail  to  report  information 
required  to  be  submitted  by  S  653.4  and 
S  653.5; 

(4)  Fail  to  make  fish  available  for 
inspection  as  required  by  5  653.5(d); 


(5)  Fail  to  comply  immediately  with 
enforcement  and  boarding  ^lecified  in 
§653.8; 

(6)  Transfer  or  attempt  to  transfer  red 
drum  in  the  FCZ  as  specified  in  §  653.22; 

(7)  Retain  on  board  a  vessel,  land, 
sell,  trade,  or  barter  red  drum  taken  in 
the  FCZ  after  any  closure  as  specified  in 
§  653.23  has  been  invoked; 

(8)  Possess,  have  costody  or  control 
of,  ship,  transport  offer  for  sale,  sell, 
purdiase,  import,  land,  or  export  any 
fish  or  parts  thereof  taken  or  retained  in 
violation  of  the  Magnuson  Act  this  part, 
or  any  other  regulation  under  the 
Magnuson  Act 

(9)  Refuse  to  allow  an  authorized 
officer  to  board  a  fishii^  vessel  sul^ect 
to  such  person's  control  for  purpose  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  die 
Magnuson  Act,  this  part  or  any  other 
regulation  or  permit  issued  under  the 
Magnuson  Act 

(10)  Forcibly  assault  resist  oppose, 
impede,  intimidate,  threaten,  or  interfere 
with  any  aothorized  officer  in  the 
conduct  of  any  search  or  inspection 
described  in  paragraph  (aX9)  of  Uiis 
section: 

(11)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part 

(12)  Interfere  with,  delay,  or  prevent 
by  any  means,  the  apprehension  or 
arrest  of  anodier  person,  knowing  that 
such  other  person  had  committed  any 
act  prohibited  by  this  part 

(13)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  U.S. 
harvested  red  drum  to  any  foreign 
fishing  vessel,  while  such  vesel  is  in  the 
FCZ,  unless  the  foreign  fishing  vessel 
has  been  issued  a  pennit  under  section 
204  of  the  Ma^ittson  Act  whicii 
authorizes  ^e  receipt  by  sudi  vessel  of 
U.S.  harvested  red  drum; 

(14)  Interfere  with,  obstruct  delay,  or 
prevent  by  any  means  a  lawful 
investigation  or  search  in  the  process  of 
enforcing  this  part  or 

(15)  Interfere  with,  obstruct,  delay,  or 
prevent  in  any  manner  the  seizure  of 
illegally  taken  red  drum  or  the  final 
disposition  of  such  red  drum  through  the 
sale  of  the  red  drum. 

(b)  It  is  unlawful  to  violate  any  other 
provision  of  this  part  the  Magnuson 
Act  or  any  regulation  or  permit  issued 
under  the  Magnuson  Act. 

§  653.8    Enf orcamant 

(a)  General.  The  operator  of,  or  any 
other  person  aboard  any  fishing  vessel 
subject  to  this  part  must  immediately 
comply  with  instructions  and  signals 
issued  by  an  authorized  officer  to  stop 
the  vessel  and  with  instructions  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel,  its  gear,  equipment,  fishing 


record  (where  applicable),  and  catch  for 
purposes  of  eiifoicing  the  Magnnson  Act 
and  tins  part 

(b)  CommtmicatiooM.  (1)  Upon  being 
approached  by  a  XiS.  Coast  Guard 
vessel  or  aircraft  or  other  vessel  or 
aircraft  with  an  authorized  officer 
aboard,  the  operator  of  a  fishing  vessel 
must  be  alert  for  communications 
ccmveying  enforcement  instructions. 

(2)  ff  the  size  of  the  vessel  and  the 
wind,  sea,  and  visibility  conditions 
allow,  loudhailer  is  the  preferred 
method  of  communicating  between 
vessels.  If  use  of  a  loudhailer  is  not 
practicable,  and  for  communications 
with  an  aircraft,  VHF-^=M  or  hi^ 
frequency  radiotelephone  will  be 
employed.  Hand  signals,  placards,  or 
voice  may  be  employed  by  an 
authorized  officer  and  message  blocks 
may  be  dropped  fiom  an  aircraft 

(3)  If  other  communications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  flashing  light  directed  at 
the  vessel  signaled.  Coast  Guard  units 
will  normally  use  the  flashing  light 
signal  "L"  as  the  signal  to  stop. 

(4)  Failure  of  a  vessel's  operator  to 
stop  his  vessel  when  directed  to  do  so 
by  an  authorized  officer  using 
loudhailer,  radiotelephone,  flashing  light 
signal,  or  other  means  constitutes  prima 
facie  evidence  of  the  offense  of  refusal 
to  permit  an  authorized  officer  to  board. 

(5)  Tlie  operator  of  a  vessel  who  does 
not  understand  a  signal  fiom  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radiotelephone  must  consider  the  signal 
to  be  a  command  to  stop  the  vessel 
instantly. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must 

(1)  Guard  Channel  16,  VHF-FM  if  so 
equipped; 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
authorized  officer  and  his  party  to  come 
aboard; 

(3)  Except  for  those  vessels  with  a 
freeboard  of  four  feet  or  less,  provide  a 
safe  ladder,  if  needed,  for  the  authorized 
officer  and  his  party  to  come  aboard; 

(4)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  a  manrope  or 
safety  line,  and  illumination  for  the 
ladder;  and, 

(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and 
ensure  the  safety  of  the  authorized 
officer  and  the  boarding  party. 

(d)  Signals.  The  following  additional 
signals,  extracted  from  the  International 
Code  of  Signals,  may  be  sent  by  flashing 
light  by  an  enforcement  unit  when 
conditions  do  not  allow  communications 


36040 


1986 


UMI 


Feden^ 

or  radiole 
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by  loudhailer  or  radiotelephone. 
Knowledge  of  these  signals  and 
appropriate  action  by  la  vessel  operator 
is  not  required.  Howe'  rer,  knowledge  of 
these  signals  by  a  ves  lel  operator  may 
preclude  the  necessity  of  sending  the 
signal  "L"  and  the  nee  essity  for  the 
vessel  to  stop  instantl  r. 

(1)  "AA"  repeated  (,— . — )  •  is  the  call 
to  an  unknown  statior .  The  operator  of 
the  signaled  vessel  sh  luld  respond  by 
identifying  the  vessel  )y  radiotelephone 
or  by  illuminating  the  /essel's 
identification. 

(2)  "RY-CY"  (.— . .— .  — 

. )  means  "you  should  proceed  at 

slow  speed,  a  boat  is  doming  to  you." 
This  signal  is  normaili  employed  when 
conditions  allow  an  enforcement 
boarding  without  the  necessity  of  the 
vessel  being  boarded  coming  to  a 
complete  stop,  or,  in  sfime  cases, 
without  retrieval  of  Hs  ling  gear  which 
may  be  in  the  water. 

(3)  SQT  (... .-j- ... )  means 

"you  should  stop  or  he  ave  to:  I  am  going 
to  board  you." 

(4)  "L"  (.—..)  means 
your  vessel  instantly." 


$653.9    Penaltie*. 

Any  person  or  fishi 
be  in  violation  of  this 
the  civil  and  criminal 
and  forfeiture 
Magnuson  Act,  to  15 
Procedures),  and  othei 


rg 


:  provisio  ns 
CFR 


vessel  found  to 
lart  is  subject  to 
lenalty  provisions 
of  the 

Part  904  (Civil 
applicable  law. 


Subpart  B— Management  Measures 

§653.20    Seasons. 

The  fishing  season 


f  )r 


from  0001  hours  (local 
2400  hours  (local  time 


red  drum  is 
time)  January  1  to 
December  31. 


■  Period  (.)  means  a  short  |ash  of  light;  dash  (— ] 
means  a  lon^  flash  of  light. 


'you  should  stop 


$653^1    Quotas. 

(a)  The  total  allowable  harvest  or 
commercial  quota  of  red  drum  for  the 
directed  red  drum  fishery  in  the  FCZ  is 
zero. 

(b)  The  total  allowable  harvest  of  red 
drum  for  the  non-directed  red  drum 
fishery  in  the  FCZ  is  300,000  pounds. 

§653.22    Harvast  limitations. 

Transfer  at  sea.  Fishing  vessels  may 
not  transfer  or  attempt  to  transfer  red 
drum  in  the  FCZ  from  one  fishing  vessel 
to  another. 

§653.23    Ctosuras. 

(a)  The  Secretary,  by  publication  of  a 
notice  in  the  Federal  Register,  shall 
close  the  directed  red  drum  flshery 
when  the  quota  as  specified  in 

§  653.21(a)  is  reached  or  is  projected  to 
be  reached. 

(b)  The  Secretary,  by  publication  of  a 
notice  in  the  Federal  Register,  shall 
close  the  non-directed  red  drum  fishery 
when  the  quota  for  such  fishery  as 
specified  in  §  653.21(b)  is  reached  or  is 
projected  to  be  reached. 

(c)  The  directed  red  drum  fishery  is 
closed  from  the  effective  date  of  this 
rule  through  the  1987  fishing  season, 
except  as  authorized  under  the  resource 
assessment  program. 

§  653.24    Stock  assessment  procedures. 

(a)  NMFS  Southeast  Fisheries  Center 
will  assess  the  condition  of  the  red  drum 
stock  on  an  annual  basis.  The  Center 
Director  will  provide  the  Regional 
Director  with  an  assessment  report  by 
October  1  which  includes  a 
recalculation  of  maximum  sustainable 
yield  (MSY),  if  necessary,  and  a  range  of 
ABC  for  the  FCZ  for  the  upcoming 
fishing  year  along  with  a  description  of 
the  biological  consequences  of  levels  of 
harvest  within  the  ABC  range. 

(b)  The  Regional  Director  will 
consider  economic,  social,  and 
biological  impacts  of  levels  of 


commercial  harvest  within  the  ABC 
range  and  will  recommend  commercial 
quotas  in  the  FCZ  for  the  next  fishing 
year  that  are  consistent  with  the 
objectives  of  the  FMP.  If  changes  are 
needed  in  MSY  or  the  commercial 
quotas  from  the  previous  year  NMFS 
will  advise  the  Secretary  of  any 
recommendations. 

(c)  The  Secretary  will  review  NMFS' 
recommendations,  supporting  rationale, 
and  other  relevant  information.  After 
consulting  with  the  Gulf  of  Mexico 
Fishery  Management  Council,  if  the 
Secretary  concurs  that  NMFS' 
recommendations  are  consistent  with 
the  objectives  of  the  FMP,  the  national 
standards,  and  other  applicable  law,  he 
will  publish  a  notice  in  the  Federal 
Register  of  any  preliminary  changes 
prior  to  the  appropriate  Hshing  year.  A 
30-day  period  for  public  comment  will 
be  afforded.  After  consideration  of 
public  comments,  the  Secretary  may 
publish  a  notice  in  the  Federal  Register 
of  any  final  changes  for  that  Hshing 
year. 

(d)  Appropriate  preseason 
adjustments  which  may  be  implemented 
by  the  Secretary  by  notice  in  the  Federal 
Register  follow: 

(1)  Adjustment  of  the  estimate  of  MSY 
for  red  drum. 

(2)  Implementing  or  modifying 
commercial  quotas,  including  a 
specification  of  an  allowable  harvest  of 
red  drum  for  the  non-directed  fishery  as 
necessary  to  limit  incidental  harvest.  A 
directed  harvest  will  be  allowed  if  the 
quota  supports  it,  only  after  a 
reasonable  allowance  has  been  made  to 
meet  non-directed  fishery  requirements 
for  red  drum  harvest. 

§653.25    Specifically  auttKMlzed  acUvlties. 

The  Secretary  may  authorize,  for  the 
acquisition  of  information  and  data, 
activities  otherwise  prohibited  by  these 
regulations. 

BILL1NQ  CODE  3S10-22-M 
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FIGURE  1  -  STATISTICAL  GRIDS  FOR  REPORTING  THE  HARVEST  OF  RED  DRUM 
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TTms  section  of  ttra  FEI>ERAL  REGISTER 
contains  documents  oth4r  ttian  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public,  ^4otices  of  heariiigs  and 
investigations,  committeei  meetings,  agerKy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Contmittee  on  Admlni  ttration  Public 
Meeting 

Pursuant  to  the  Fede  -al  Advisory 
Committee  Act  (Pub.  L  92-463],  notice  is 
hereby  given  of  a  meet  ng  of  the 
Committee  on  Adminit  (ration  of  the 
Administrative  Confer  ince  of  the  United 
States,  to  be  held  at  9:^  0  a.m.  on  Friday, 
Oct.  17, 1988.  in  the  Secretary's 
Conference  Room,  Room  5859,  at  the 
Department  of  Commei  ce,  14th  Street  & 
Constitution  Avenue,  f  W..  Washington, 
DC 

The  Committee  will ;  neet  to  discuss 
the  following  projects: 

(a)  A  proposed  recoi  miendation  on 
agency  use  of  case  mai  lagement  and 
related  methods  for  im  )roving  agency 
adjudication,  based  on  a  project  by 
Professor  Richard  B.  Cp ppalli;  and 

(b)  A  discussion  of  Qonference 
activities  and  projects  involving  federal 
agencies'  use  of  alternative  means  of 
dispute  resolution. 

Attendance  is  open  Ip  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wisking  to  attend 
should  notify  the  Offic4  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance  of  the 
meeting.  The  Committc  e  Chairman,  if  he 
deems  it  appropriate,  i  lay  permit 
members  of  the  pubUc  to  present  oral 
statements  at  the  meet  ng.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  Coi  imittee  before, 
during  or  after  the  mee  dng. 

For  further  informati  }n  concerning 
this  meeting,  contact  C  larles  Pou,  Jr.. 
Office  of  the  Chairman ,  Administrative 
Conference  of  the  Unit  id  States.  2120  L 
Street,  NW.,  Suite  50a  Washington,  DC 
(Telephone:  202-254-7(  65.)  Minutes  of 
the  meeting  will  be  avi  liable  on  request. 


October  1, 1988. 

Rkhaid  K.  Befg, 

General  Counsel. 

[FR  Doc  88-22749  Filed  10-7-86;  8:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  international  Development 

Housing  Guaranty  Program; 
Investment  Opfwrtunities 

The  Agency  for  International 
Development  (A.I.D.]  has  authorized  the 
guaranty  of  a  loan  for  the  Govenmient 
of  Ecuador  as  part  of  A.I.D.'s 
development  assistance  program.  The 
proceeds  of  this  loan  will  be  used  to 
finance  shelter  projects  for  low  income 
families  in  Ecuador.  The  Government  of 
Ecuador  has  authorized  A.I.D.  to  request 
proposals  from  eligible  investors.  The 
name  and  address  of  the  representative 
of  the  Borrower  to  be  contacted  by 
interested  U.S.  lenders  or  investment 
bankers,  the  amount  of  the  loan  and 
project  number  are  indicated  below: 

Govonment  of  Ecuador 

Project:  518-HR-006-$15,000,000— Attention: 
Econ.  Jaime  Zeas,  Vice-Ministro  de 
Finanzas  Y  Credito  Publico,  Quito, 
Ecuador,  Telephone:  545845  or  523471, 
Telex:  2449  MIN  FIN  ED 

Interested  investors  should  telegram 
their  bids  to  the  Borrower's 
representative  on  October  14, 1986  but 
no  later  than  5:00  p.m.  New  York  Time. 
Bids  should  be  opene  at  least  48  hours. 
Copies  of  all  bids  should  be 
simultaneously  sent  to  the  following 
addresses: 

Mr.  Lindsay  Elmendorf,  Housing  Officer, 
Av.  Colombia  1573,  Queseras  del 
Medio,  Quito,  Ecuador,  Telex:  02-2329 
USICAQ  ED,  Telephone:  521-100  or 
544-365 

Michael  G.  Kitay,  Agency  for 
International  Development.  GC/PRE, 
Room  3208  N.S..  Washington,  DC 
20523.  Telex  No.:  892703  AID  WSA. 
Telefax  No.  202/647-1805 
The  proposal  should  consider  the 

following  terms: 

(a)  Amount-  U.S.  $15  million. 

(b)  Term:  Up  to  30  years. 

(c)  Grace  Period  on  Principal:  10 
years. 


(d]  Interest  Rate:  Proposals  will  be 
made  on  the  basis  of  fixed  or  variable 
rate. 

(e)  Draw  Down:  Net  proceeds  frtim 
borrowing  should  be  disbursed  to 
Borrower  upon  signing. 

(f)  Repayment:  Semi-annually. 

(g]  Prepayment  Proposals  should 
include  the  possibility  of  partial  or  total 
prepayment  of  the  loan  by  Borrower. 

(h]  Fees:  Payable  at  closing  from 
proceeds  of  loan. 

(i]  Additional  Financing:  The 
successful  bidder  may  have  the 
opportimity  to  negotiate  with  the 
borrower  for  the  placement  of  an 
additional  financing  of  up  to  $1  million 
of  short-term  debt  of  Ecuador  for  a  term 
of  approximately  Five  (5]  years.  Details 
of  this  opportunity  will  be  provided 
upon  acceptance  of  the  successful  bid. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.IJ}. 
The  lender  and  A.I.D.  shall  enter  into  a 
Contract  of  Guaranty,  covering  the  loan. 
Disbursements  imder  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in 
agreements  between  A.I.D.  and  the 
Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act"). 

Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specified  in  Section 
238(c)  of  the  Act.  They  are:  (a)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and,  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.LD.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amoimt  thereof.  The  maximum  rate  of 
interest  shall  be  a  rate  which  in  A.LD.'s 
opinion  is  similar  to  current  borrowing 
rates  for  Housing  and  Urban 
Development  housing  mortgage  loans. 
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Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  from: 

Peter  M.  Kimm,  Director,  Office  of  Housing 
and  Urban  Programs,  Agency  for 
International  Development,  Room  6212 
N.S.,  Washington,  DC  20523,  Telephone: 
202/647-9082 

Any  questions  may  be  directed  to 
Michael  G.  Kitay  202/647-8235  or 
Herbert  T.  McDevitt,  202/647-9506. 

Dated:  October  6, 1986. 
Francis  Conway, 

Acting  Deputy  Director.  Office  of  Housing  and 
Urban  Programs. 

(FR  Doc.  86-22966  Filed  10-7-86;  9:38  am] 
BILUNG  CODE  «11».«1-« 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Managentent  and  Budget 

September  26, 1986. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  n-dmber  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  ORIM,  Room  404-W.  Admin. 
Bldg.,  Washington,  DC  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  USDA.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  preparation  time  will  prevent  you 
from  doing  so  promptly,  you  should 


advise  the  OMB  Desk  Officer  of  your 
intent  as  early  as  possible. 

Extension 

•  Economic  Research  Service 
Farm  Real  Estate  Tax  Survey 
Annually 

State  or  local  governments;  3,265 
responses;  1,250  hours;  not  applicable 
under  3504(h). 

Ronald  A.  Jeremias,  (202)  768-1888 

•  Forest  Service 

Application  for  Permit  Non-Federal 
Commercial  Use  of  Roads  Restricted  by 
Order. 

FS-7700-40 

State  or  local  governments;  Farms; 
Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  2,000 
responses;  500  hours;  not  applicable 
under  3504(h]. 
J.  Knaebel,  (703)  235-9846 
Jane  A.  Benoit, 

Departmental  Clearance  Officer. 
[FR  Doc.  86-22801  Filed  10-7-86;  8:45  am] 
MLUNQ  CODE  3410-01-M 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

October  3, 1986. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  fhe 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  Ust  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  numbers),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of 
hour's  needed  to  provide  the 
information;  (8)  An  indication  of 
whether  section  3504(h]  of  Pub.  L  96-511 
applies;  (9)  Name  and  telephone  number 
of  the  ageny  contact  person. 

Question  about  the  items  in  the  Usting 
should  be  directed  to  the  agency  person 
named  at  the  end  of  each  entry.  Copies 
of  the  proposed  forms  and  supporting 
documents  may  be  obtained  from: 
Department  Clearance  Officer,  USDA, 
OIRM,  Room  404-W  Admin.  Bldg.. 
Washington.  DC  20250,  (202)  447-2118. 

Comments  on  any  of  the  items  Usted 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 


Washington,  DC  20503,  Attn:  Desk 
Officer  for  USDA.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  preparation  time  will  prevent  you 
from  doing  so  promptly,  you  should 
advise  the  OMB  Desk  Officer  of  your 
intent  as  early  as  possible. 

Reinstatement 

•  National  Agricultural  Statistics 
Service 

•  Honey  Survey 

•  Annually 

Farms;  15.200  responses;  2,523  hours; 
not  applicable  under  3504(h). 

•  Lee  Sandberg  (202)  475-3237 

Revinon 

•  National  Agricultural  Statistics 
Service 

•  Supplemental  Acreage  Survey 

•  On  occasion 

Farms;  275,680  responses;  79.586 
hours;  not  applicable  under  3504(h). 

•  Lee  Sandberg,  (202)  475-3237 
lane  A.  Benoit. 

Departmental  Clearance  Officer. 

(FR  Doc.  86-22800  Filed  10-7-86:  8:45  am] 

BILUNQ  coot  S410-01-H 


Food  and  Nutrition  Service 

Food  Stamp  Program;  Thrifty  Food 
Plan  and  Deductions. 

AQENCV:  Food  and  Nutrition  Service, 
USDA. 

action:  General  notice. 

summary:  The  Department  is  updating 
(1)  the  Thrifty  Food  Plan  which 
determines  the  maximum  amount  of 
food  stamps  which  participating 
households  receive,  (2)  the  amount  of 
the  standard  deduction  which  is 
available  to  all  households,  and  (3)  the 
maximum  amotmts  for  the  excess 
shelter  and  dependent  care  deductions 
available  to  certain  households.  These 
adjustments,  required  by  law,  take  into 
account  changes  in  the  cost  of  living. 

EFFECnVE  DATE  October  1. 1986. 

FOR  FURTHER  MFOflMATION  CONTACT: 

Thomas  O'Connor,  Supervisor,  State 
Management  Section,  Administration 
and  Design  Branch.  Program  Plarming, 
Development  and  Support  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  USDA.  Alexandria, 
Virginia  22302.  (703)  756-3385.  Copies  of 
the  Regulatory  Impact  Analysis,  which 
is  summarized  in  this  preamble,  are  also 
available  from  Mr.  O'Connor. 


BEST  COPY  AVAILABLE 


SiOM 
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Publication 

State  agencies  must 
action  on  October  1, 1 
advance  notice  of  the 
meet  the  implementatijon 
Based  on  regulations 
46485-46487  (October 
statutory  adjustments 
Food  Plan  and  deduction 
General  Notices  publii  hed 
Federal  Register  and 
rulemaking  proceedini 

Classificatioo 

Executive  Order  122  91.  This  action 
has  been  reviewed  un^er  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1.  The  Department 
considers  it  a  major  ac  tion  because  it 
will  increase  the  Food  Stamp  Program's 
cost  by  more  than  $10(  million.  It  will 
not  result  in  a  major  in  crease  in  costs  or 
prices  except  to  the  Fe  deral 
Government  nor  will  i  t  affect 
competition,  productivity,  employment 
investment  or  innovatf 

Executive  Order  12 
Stamp  Program  is  liste 
of  Federal  Domestic , 
No.  10.551.  For  the  rea^ 
the  Final  rule  related  \ 
3015,  Subpart  V  (Cite  ■ 
24, 1983:  or  48  FR  5431^ 
1983,  as  appropriate,  i 
subsequent  notices  th^t  may  apply],  this 
program  is  excluded  mm  the  scope  of 
Executive  Order  1237dwhich  requires 
intergovernmental  consultation  with 
State  and  local  officialj 

Regulatory  Flexibility  Act  Robert  E. 
Leard,  Administrator  df  the  Food  and 
Nutrition  Service,  has  fcertifled  that  this 
action  will  not  have  a  Significant 
economic  impact  on  a  i 
number  of  small  entiti^ 
increase  the  amount  o^  money  spent  on 
food  through  food  stan  ps.  However,  this 
money  will  be  distribu  :ed  among  the 
nation's  food  vendors, 
any  one  vendor  will  ndt  be  significant. 

PaperwoHi  Reductio  i  Act  This  action 
does  not  contain  repor  ing  or 
recordkeeping  require!  lents  subject  to 
approval  by  the  Offic^of  Management 
and  Budget  (OMB). 

Regubtory  Impact  An  lyris 

Need  for  Action.  Thi  i 
required  by  sections  Sj  9] 
Food  Stamp  Act  of  197  ^ 
Section  3(o]  requires  tl  at 
1986  change  in  food  sti  imp 
based  upon  the  June  1(  86 
Thrifty  Food  Plan  for  a 
persons  consisting  of  a 
ages  20-50  and  chikbe  i 


ton. 

The  Food 
in  the  Catalog 
^sistance  under 
I  set  forth  in 
fotice(s)  to  7  CFR 
I  FR  29115.  June 
^,  December  1, 
lany 


substantial 
.  The  action  will 


action  is 
and  5(e)  of  the 
as  amended, 
the  October  1, 
allotments  be 
cost  of  die 
family  of  four 
man  and  woman 
6-8  and  9-11. 


Adjustments  are  made  to  take  into 
account  household  size,  economies  of 
scale,  and  a  requirement  to  round  the 
final  results  down  to  the  nearest  dollar 
increments.  Section  5(e)  requires  that 
the  standard  deduction  and  excess 
shelter  and  dependent  care  deductions 
be  adjusted  on  October  1, 1986  to  the 
nearest  lower  dollar  increments  to 
reflect  certain  changes  for  the  twelve 
months  ending  June  30, 1986. 

Benefits.  This  action  increases 
maximum  food  stamp  allotments  and 
deductions  based  on  the  rising  cost  of 
living. 

Costs.  It  is  estimated  that  this  action 
will  increase  the  cost  of  the  Food  Stamp 
Program  by  approximately  $201  million 
in  Fiscal  Year  1987. 

Background 

Thrifty  Food  Plan  (TFP) 

The  TFP  is  a  plan  for  the  consumption 
of  foods  of  different  types  (food  groups) 
that  families  might  use  to  provide 
nutritious  meals  and  snacks  for  family 
members,  the  plan  suggests  amounts  of 
food  for  men,  women,  and  children  of 
different  ages,  and  it  meets  all  dietary 
standards.  The  cost  of  the  TFP  is 
adjusted  annually  to  reflect  changes  in 
the  costs  of  the  food  groups. 

The  TFP  also  constitutes  the  basis  for 
allotments  for  food  stamp  households. 
As  such,  the  cost  of  the  TFP  is  the 
maximum  benefit  level  payable  to  a 
household  of  a  particular  size.  The 
maximum  benefit  is  paid  to  households 
which  have  no  net  income.  For 
households  which  have  some  income, 
their  allotment  is  determined  by 
reducing  the  TFP  for  their  household 
size  by  30  percent  of  t^e  household's  net 
income.  As  prescribed  by  the  statute, 
these  maximum  benefit  amounts  are 
based  on  the  TFP  for  a  particular  four- 


person  household,  and  adjusted  to  take 
into  account  household  size,  economies 
of  scale,  and  rounding. 

The  cost  of  the  TFP  is  adjusted 
periodically  to  reflect  changes  in  cost 
levels.  Section  3(o]  of  the  Food  Stamp 
Act  of  1977,  as  amended,  provides  that 
the  next  adjustment  will  take  place  on 
October  1, 1986,  based  upon  June  1986 
TFP  costs  for  a  family  of  four  persons 
consisting  of  a  man  and  woman  ages  20- 
50  and  children  6-8  and  9-11.  In  June 
1986,  these  TFP  values  were  $271.90  in 
the  48  States  and  DC;  $363.50,  in  Alaska; 
$426.80  in  Hawaii:  $400.80  in  Guam:  and 
$349.60  in  the  Virgin  Islands. 

To  obtain  the  maximum  food  stamp 
benefit  for  each  household  size,  the  TFP 
costs  for  the  four-person  household  in 
each  area  were  divided  by  four, 
multiplied  by  the  appropriate  household 
size  and  economy  of  scale  factor,  and 
the  final  result  was  rounded  down  to  the 
nearest  dollar.  Maximum  food  stamp 
benefits  for  Guam  and  the  Virgin  Islands 
cannot  exceed  those  in  the  50  States  and 
DC.  In  Alaska,  where  the  TFP  is  based 
on  Anchorage  prices,  the  urban 
allotment  is  the  higher  of  the  allotment 
that  was  in  effect  in  urban  areas  on 
Octot)er  1, 1985  or  1.0079  percent  higher 
than  the  Anchorage  TFP.  The  allotment 
for  rural  I  areas  is  the  higher  of  the 
allotment  that  was  in  effect  in  each  area 
on  October  1, 1985,  or  28.52  percent 
higher  than  the  Anchorage  TFP.  (Thus, 
the  allotment  for  Nenana  will  be  at  the 
previous  level  for  rural  Alaska.)  The 
rural  II  allotment  is  56.42  percent  higher 
than  the  Anchorage  TFP.  For  further 
information  concerning  the  allotments 
for  urban  Alaska,  rural  I  Alaska, 
Nenana,  and  rural  II  Alaska  see  50  FR 
13759-13761. 

The  following  table  shows  the  new 
allotments  for  the  48  States  and  DC, 
urban  Alaska,  rural  I  Alaska,  Nenana, 
rural  II  Alaska,  Hawaii,  Guam,  and  the 
Virgin  Islands. 


Thwfty  Food  Plan  Amounts— October  1986, 

AS  ADJUSTED 

HouaahoWitaa 

48SWaa 
wd 

OMnelal 
Coluntaia 

Urtian 
Maaia* 

Rimi 

Alaaka> 

RuralH 
Alaaka* 

ana< 

Hawi* 

Guam* 

Virgin 
Wandi* 

1           

«81 
148 
214 
271 
322 
387 
428 
488 
+81 

$111 

204 
283 
372 
442 
830 
588 
870 
-•-84 

$140 
2S« 
367 
467 
554 
866 
735 
840 

+  105 

$170 
312 
447 
568 
675 
810 
895 
1,023 
+  128 

$158 
290 

415 
527 
626 
752 
831 
940 
+  119 

$128 
234 
336 
426 
506 
808 
672 
788 

+96 

$120 
220 
315 
400 
475 
571 
631 
721 
+90 

$104 

275 

349 

415 

496 

560 

628 

EM:fiadi 

+  79 

tB  laMact  tM  ooal  ol  tood  in  Juna.  adiuaanaiiu  tor  aac*i  houaahcM  aza 
lavala  wara  m  aflaol  m  Urtian  Alaika  «n  Octobar  l,  1965  Thay  m  tiahar  an 
lavala  m  28.52  paroam  limaa  ttia  Andwraoa  TFP.  Witti  the  axcapton  S  Ht 
—  lot  urtan  Ulailii 

n  aNaol  in  Nanana  on  Odabar  1 


of  acila,  and  rountfng. 
1  0079  limaa  Da  Anchoraga  fT9. 

a*  rural  1  ar«     


.  1985.  Thay  ara  hi^iar 
lala  ara  56.42  patoam  Mghar  ttan  tia  AnchorMa  TFP. 

lora«acte*«ngaainlha«oala(«>odin«<a48S«alaaandOC.  MNch 

TFP  ceala  in  liaaa  iraaa  cannot  ostcaad  ooaia  in  rural  II 
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Deductions 

Food  stamp  benefits  are  calculated  on 
the  basis  of  an  individual  household's 
net  income.  Deductions  serve  to  lower 
household  net  income.  The  standard 
deduction  is  available  to  all  households. 
The  excess  shelter  expense  deduction  is 
available  to  those  with  extremely  high 
shelter  costs.  There  is  a  maximum 
amount  for  the  excess  shelter  deduction 
for  households  with  no  elderly  members. 
There  is  also  a  maximum  amount  for  the 
dependent  care  deduction  for 
households  with  elderly  members. 

Adjustment  of  Uie  Standard  Deduction 

Section  5(e)  of  the  Food  Stamp  Act  of 
1977,  as  amended,  provides  that  in 
computing  household  income, 
households  in  the  48  States  and  DC  shall 
be  allowed  a  standard  deduction  of  $85. 
The  standard  deductions  specified  for 
Alaska,  Hawaii,  Guam,  and  the  Virgin 
Islands  are  $145,  $120,  $170,  and  $75, 
respectively.  The  law  also  provides  for 
periodic  adjustments  in  the  level  of  the 
standard  deduction  to  take  into  account 
changes  in  the  CPI-U  published  by  the 
BLS,  for  items  other  than  food  and  the 
homeowner's  costs  and  maintenance 
and  repair  component  of  shelter  costs. 
These  deductions  were  last  adjusted 
effective  October  1, 1985  (see  table).  The 
adjustments  are,  by  law.  rounded  to  the 
nearest  lower  dollar.  (See  table). 

Standard  Deductions  For  all  Households 


Provi 

ous 

daduc- 

lions 

(enac- 
kva 

10-1- 
95) 

New 
unround- 
ed 
nufnbors 
(10-1-66) 

Deduc- 
tions 
eltec- 

li«a 
10/1/ 

86 

48  Slates  and  DC  .  . 

$88 

168 
138 
197 
86 

$80.29 

168.37 

140.18 

198.57 

87.60 

$99 

Alaska.- — 

Hawaii.. 

Guam 

160 
140 
198 

Virgin  Islands - — . 

87 

Adjustment  of  the  Shelter  Deduction 

Section  5(e)  of  the  Food  Stamp  Act  of 
1977,  as  amended,  also  provides  that  in 
computing  household  income, 
households  shall  be  allowed  a  deduction 
for  certain  excess  shelter  expenses. 
There  is  a  maximum  amount  for  the 
excess  shelter  deduction,  unless  the 
household  has  an  elderly  or  disabled 
member,  in  which  case  there  is  no 
maximum.  The  maximum  amount  for  the 
excess  shelter  deduction  for  households 
without  an  elderly  or  disabled  member 
is  adjusted  annually.  The  annual 
adjustment  in  the  level  of  the  excess 
shelter  deduction  takes  into  account 


changes  in  the  shelter  (exclusive  of 
homeowners'  costs  and  maintenance 
and  repair  component  of  shelter  costs), 
fuel,  and  utilities  components  of  housing 
costs  in  the  CPI-U  published  by  the  BLS. 

The  amount  specified  in  the  Food 
Stamp  Act  for  the  maximum  excess 
shelter  deduction  for  the  48  States  and 
DC  is  $147.  The  maximum  excess  shelter 
and  dependent  care  deductions 
specified  for  Alaska,  Hawaii,  Guam,  and 
the  Vii^  Islands  are  $256,  $210,  $179. 
and  $109,  respectively.  These  amounts 
went  into  effect  May  1, 1986  (see  table). 
The  next  adjustments  provided  for  in  the 
law  are  to  take  effect  October  1, 1988  to 
reflect  changes  for  the  twelve  month 
period  ending  June  30, 1986  (also  shown 
in  the  table).  The  adjustments  are.  by 
law,  rounded  to  the  nearest  lower  dollar. 

Shelter  Deductions  For  Households 
Without  Elderly  or  Disabled  Members 


Pi  aw 

ous 

dadue- 

aona 

1/86) 

New 
unround- 
ed 
numlMrs 
(10/1/88) 

ShaNar 

daduo- 

Hone 

attoc- 

tnia 

10/1/ 

88 

48  stales  ««1  DC..    . 

$147 
256 

210 
179 
108 

$149.75 
280.78 
21383 
182JS 
111.04 

$148 

Alaska 

Hanrt 

280 
213 

Quwn     

182 

111 

Adjustment  of  the  Dependent  Care 
Deduction 

Section  5(e)  of  the  Food  Stamp  Act  of 
1977,  as  amended,  also  provides  that  in 
computing  household  income, 
households  shall  be  allowed  a  deduction 
for  certain  dependent  care  expenses. 
The  maximimi  amount  for  the  dependent 
care  deduction  for  households  without 
an  elderly  or  disabled  member  is  $160  a 
month.  This  amount  is  not  adjusted  to 
take  into  account  changes  in  the  cost  of 
living  so  it  will  not  be  affected  by  this 
action.  The  maximum  amount  for  the 
dependent  care  deduction  for 
households  with  elderly  or  disabled 
members  is  adjusted  aimually  because 
this  amount  is  the  same  as  the  maximum 
excess  shelter  deduction  for  households 
without  an  elderly  or  disabled  member. 

Since  the  maximum  amount  for  the 
excess  shelter  deduction  is  increasing, 
the  maximum  amount  for  the  dependent 
care  deduciton  for  households  with  an 
elderly  or  disabled  member  is  also 
increasing.  These  new  amounts  are 
shown  below: 


Dependent  Care  Deductiona  For  Householda 
with  Elderly  or  Disabled  Members 

[Effective  10/1/86] 

48  States  and  DC $140 

Ala8ka 280 

Hawaii 213 

Guam....................... _..... 182 

Virgin  Islands . 111 


(91  Stat  958  (7  U.S.C.  2011.  et  seq)) 

Dated  October  2, 1988. 
John  W.  Bode. 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

[FR  Doc.  88-22799  Filed  10-7-86:  8:45  am] 
MLUNQ  COOC  84ie-18-« 


SoM  Conaarvation  Sarvica 
Bundick  Craak  Watarahad,  LA 

AQENCV:  Soil  Conservation  Service. 

action:  Notice  of  a  finding  of  no 
significant  impact 


;  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  I960;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  die  SoU 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  tiiat  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Bundick  Creek  Watershed,  Allen. 
Beauregard  and  Vernon  Parishes. 
Louisiana. 

pon  nmTHER  information  contact: 

Horace  J.  Austin.  State  Conservationist 
Soil  Conservation  Service.  3737 
Government  Street  Alexandria, 
Louisiana  71302,  telephone  (318)  473- 
7751. 

supplemcntarv  information:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Horace  J.  Austin.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include  financial 
assistance  and  accelerated  technical 
assistance  for  installation  of  land 
treatment  on  13,300  acres  of  critically 
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eroding  cropland  and  i:  5  acres  of 
critically  erodiag  forwt  and. 

The  Notice  <rfa  Findi  ig  of  No 
Significant  bnpact  (FOP  SI]  has  been 
forwarded  to  the  Envirc  omental 
Protection  Agency  and '  o  various 
Federal,  State,  acid  loca  agencies  and 
interested  parties.  A  lin  ited  niunber  of 
copies  of  the  FON^  are  available  to  fill 
single  copy  requests  at  he  above 
address.  Basic  data  dev  >loped  during 
the  environmental  assei  sment  are  on 
file  and  may  be  reviewad  by  contacting 
Horace  J.  Austin.  [ 

No  administrative  acf  on  on 
implementation  of  the  pix)posal  will  be 
taken  until  30  days  aftei  the  date  of  this 
publication  in  the  Fedoi  il  Ragistar. 


I  Donm  ic 


[  Prog  vn. 


(Catalog  of  Federal 
Program  No.  10.901  Watershed 
and  Flood  Prevention 
Management  and  Budget 
regarding  State  and  kical 
review  of  Federal  and  fed^lly 
programs  and  protects  is 

Dated:  September  29. 19^ 
Horace ).  Auatiii, 
State  Conservationist 
[FR  Doc.  80-22742  Filed  10f7-SB;  8:45  am] 

BHJJM  COOK  9«ie-W-M 


Assistance 
Protection 
Office  of 
circular  A-es 
(fearin^use 
assisted 
applicable) 


FairfMd  CrtUcai  Arae  1  raatonent  RCftD 
Maaaivat  ID«  Eiivhuiwi  Nnal  Impact 
smamanc 

AOCNCV:  Soil  Conaervaf  on  Service, 

Ua)A. 

action:  Notice  of  a  fini^  (rf  no 

significant  impact 

FOR  FUKTMBI  WrOWMAyil  CONTACT: 

Stanley  N.  Hobwm.  Sta  e 
Conservationist  Soil  G  inservation 
Service.  304  North  8th  S  treet  Rm.  345. 


Boise.  Idaho  83702.  tek 
1601. 

NOTICC:  Pursuant  to  i 
the  National  Bn« 
of  I960;  the  Coandi  on  | 
Quality  Giudelinet  (40 1 
and  the  Soil  Conaervat 
Guideliaea  (7  CFR  Part  | 
Conservation  Service.  ^ 
of  Agriculture,  gives  i 
environmental  impact  i 
being  prepared  for  the  I 
Area  Treatment  RC&D 
County,  Idaho. 

The  environmental  assessment  of  this 
federally  aaaisted  actiop  indicates  that 
the  measure  will  not  ( 
local,  regional,  or  natio|ial  impacts  on 
the  environment  As  a  i  esult  of  these 
findings.  Stanley  N.  He  won.  State 
Conservationist  has  d(  termined  that  the 
preparation  and  review  ( 
environmental  impact  i  tatement  are  not 
needed  for  this  project. 


one  (206)  334- 

on  102(2](C)  of 
tal  Policy  Act 
ivironmental 
Part  1500); 
Service 
I);  die  Soil 
S.  Department 
ce  that  an 
atement  is  not 
'airfield  Critical 
^asure,  Camas 


Fairfield  Critical  Area  Treatment 
RC&D  Measure  will  provide  treatment  to 
four  actively  eroding  sections  of  Soldier 
Creek  near  the  town  of  Fairfield,  Camas 
County.  Idaho.  Planned  treatments  to 
control  the  severe  erosion  and 
sedimentation  problem  on  4  sites 
includes  approximately  750  feet  of  either 
rock  riprap,  woven  wire  revetment 
plank  and  post  revetment  or  vegetative 
armor  on  the  eroding  banks. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency.  The  basic  data 
developed  during  dte  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  ccHitacting  Mr.  Stanley  N. 
Hobson.  Hie  FONSI  has  been  sent  to 
various  Federal,  State  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  address  on  the  previous  page. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  diis  publication  in  the  Federal 
Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.910 — Resoorce  Conservation  and 
Development — and  is  subject  to  the 
provisioiu  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  local  officials) 

Dated:  September  30, 1986. 
Stanley  N.  HobwM, 
State  Conservationist 
[FR  Doc.  85-22815  Filed  10-7-«5;  8:45  am] 

•ILUNO  CODE  341»-1*-« 


Mariah  Creak  Watarahed,  IN 

agency:  Soil  Conservation  Service. 
USD  A. 

ACTION:  Notice  of  finding  of  no 
significant  impact 

SUMMMMy:  Pursuant  to  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Coimcil  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Consovation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Mariah  Creek  Watershied,  Knox  and 
Sullivan  Counties.  Indiana. 
Foa  FUNTHen  mfonmation  contact: 
Robert  L  Eddleman.  State 
Conservationist  Soil  Conservation 
Service,  Suite  2200,  5610  Crawfordsville 
Rd.,  Indianapolis,  Indiana  46224. 
telephone  317/24&-4350. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 


federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Robert  L.  Eddleman,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include 
accelerated  technical  assistance  and 
financial  assistance  for  land  treatment 

The  notice  of  Finding  of  No  Significant 
Impact  (FONSI)  has  been  forwarded  to 
the  Environmental  Protection  Agency 
and  to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Robert  L 
Eddleman. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10,904— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials) 
Dated:  September  29, 1986. 

Robart  L  Eddleman, 

State  Conservationist 

[FR  Doc.  86-22743  FUed  10-7-86;  &-4S  am] 
MXiNQ  cooe  3410- ts-a 

Tammany  Creek  Watarahed,  ID; 
Envlromnental  Impact  Statement 

aoenCY:  Soil  Conservation  Service. 
Department  of  Agriculture. 

action:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
nofice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Tammany  Creek  Watershed.  Nez  Perce 
County,  Idaho. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  N.  Hobson.  State 
Conservationist  Soil  Conservation 
Service.  304  North  Bth  Street  Rm.  345 
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Boise,  Idaho  83702.  telephone  (208)  334- 
1601. 

SUPPLEM0ITARY  INFORMATION:  The 

environmental  assessment  of  this 
federal  assisted  action  indicates  that  the 
project  will  not  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Stanley  N.  Hobson,  State 
Conservationist  has  determined  that  the 
preparatation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  land  treatment 
measures  to  be  applied  on  critically 
eroding  cropland  to  contitil  sheet  rill 
and  gully  erosion  and  the  subsequent 
off-site  sedimentation  problems. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  address  on 
the  previous  page.  Basic  data  developed 
during  the  oivironmental  assessment 
are  on  file  and  may  be  reviewed  by 
contacting  Mr.  Stanley  N.  Hobson. 

No  administrative  action  on 
.  implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Regiatec 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requii«a 
intergovernmental  consultation  with  State 
and  local  officials) 

Dated:  September  29, 1986. 
Stanley  N.  Hofawn, 
State  Conservationist 
(FR  Doc  8B-22817  Filed  10-7-86: 8:45  am) 

BHJJMa  COK  S41«>t»4l 


Twin  BrMges  CrWcal  Area  Treatment 
RC«D  Maaaure,  ID;  Environmental 
mpaci  oiaiainaiii 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  N.  Hobson.  State 
Conservationist  Soil  Conservation 
Service.  304  North  8th  Street  Rm.  345. 
Boise.  Idaho  83702.  telephone  (208)  334- 
1601. 

notice:  Pursuant  to  section  102(2KC)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
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Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Twin  Bridges 
Critical  Area  Treabnent  RC&D  Measure, 
Madison  County,  Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  wiU  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Stanley  N.  Hobson.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

Twin  Bridges  Critical  Area  Treatment 
RC&D  Measure  will  provide  treatment  to 
an  actively  eroding  section  of  the  North 
bank  of  the  North  Fork  of  the  Snake 
River.  I^anned  treatment  to  control  the 
severe  erosion  and  sedimentation 
problem  includes  450  feet  of  rock  armor 
on  the  eroding  bank. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Stanley  N, 
Hobson.  llie  FONSI  has  been  sent  to 
various  Federal  State  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  address  on  the  previous  page. 

Implementation  of  me  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  pubication  in  the  Federal 
Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  Na 
10.910 — Resource  Conservation  aad 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  whidi 
requires  intergovernmental  considtation  tvith 
State  and  local  officials) 

Dated:  September  29. 1966. 
Stanley  N.  Hobson. 
State  Conservationist 
[FR  Doc  86-22816  Filed  10-7-86;  8:45  am] 

WUMQ  COK  S4ie-1«-« 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Vlalting  Scholars  Program,  1087-19S8 
School  Year 

The  U.S.  Arms  Control  and 
Disarmament  Agency  (ACDA)  will 
conduct  a  competition  for  selection  of 
visiting  scholars  to  participate  in 
ACDA's  activities  during  the  1987-88 
school  year. 

Section  28  of  the  Arms  CcMitrol  and 
Disarmament  Act  (22  U.S.C.  2568) 


provides  that  "A  program  for  visiting 
scholars  in  the  field  of  arms  control  and 
disarmament  shall  be  established  by  the 
Director  [of  the  U.S.  Arms  Control  and 
Disarmament  Agency]  in  order  to  obtain 
the  services  of  scholars  from  the 
faculities  of  recognized  institutions  of 
higher  learning." 

The  law  states  that  "The  purpose  of 
the  program  will  be  to  give  specialists  in 
the  physical  sciences  and  other 
disciplines  relevant  to  the  Agency's 
activities  an  opportunity  for  active 
participation  in  the  arms  control  and 
disarmament  activities  of  the  Agency 
and  to  gain  for  the  Agency  the 
perspective  and  expertiae  siidi  persons 
can  offer.  *  *  *  Fellows  shall  be  chosen 
by  a  board  consisting  of  the  Director. 
who  shall  be  the  chaiiperson,  and  all 
former  Directors  of  the  Agency."  In 
honor  of  the  first  Director  of  ACDA. 
William  C  Foster,  who  served  from  the 
inception  of  ACDA  in  1961  to  1960  and 
.died  on  October  15. 1064.  scholars  are 
known  as  William  C  Foster  Fellows. 

ACDA  initially  implemented  this 
program  by  competitively  selecting  six 
visiting  scholars  for  die  1984-1985 
school  year  to  perform  specific  activities 
at  ACDA  for  which  their  services  bad 
been  identified  as  being  needed.  This 
process  was  repeated  for  the  198S-19e6 
and  1986-1987  school  years  and  it  is 
intended  that  the  process  will  be  used 
again  this  year  with  one-year 
assignments  beginning  at  a  mutually 
agreeable  time  during  the  period  from 
July  1967  to  mid  September  1968  for  die 
positions  in  ACDA's  four  bureaus 
described  in  the  Appendix  to  this 
announcement.  Note  that  the  emphaaia 
is  on  the  expertise  and  service  wdiicfa  the 
visiting  scholars  can  provide  rather  than 
on  general  interest  in  arms  control  and 
the  pursidt  of  the  scholars'  own 
research. 

It  is  plaimed  diat  the  visiting  scholars 
will  be  assigned  by  detail  and 
compensated  in  accordance  with  the 
Intergovernmental  Personnel  Act  in 
addition  to  pay  based  on  their  regular 
salary  rates,  the  visiting  scholars  will 
receive  travel  to  and  from  the 
Washington.  DC  area  for  dieir  one-year 
assignment  and  either  per  diem 
allowance  during  the  one-year 
assignment  or  relocation  costs. 

Visiting  scholars  must  be  citizens  or 
nationals  of  the  United  States  and  on 
the  faculty  of  a  recognized  bistitution  of 
higher  learning.  Prior  to  appointment 
they  will  be  subject  to  full-field 
background  security  and  loyalty 
investigation  for  a  top  secret  security 
clearance  including  access  to  Restricted 
Data,  as  required  by  section  45  of  the 
Arms  Control  and  Disarmament  Act 
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Visiting  scholars  also  will  be  subject  to 
applicable  Federal  conflict  of  interest 
laws  and  standards  of  conduct. 

Selections  will  be  made  without 
regard  to  race,  color,  religion,  sex, 
national  origin,  age,  or  plysical 
handicap  which  does  noi  interfere  with 
performance  of  duties,  aad  all  qualifled 
persons  are  encouraged  jo  apply. 
Applications  should  be  ia  the  form  of  a 
letter  indicating  the  posif  on(s]  in  which 
the  applicant  is  interested  and  the 
perspective  and  expertisi ;  which  the 
applicant  offers.  The  lett  t  should  be 
accompanied  by  a  curric  ilum  vitae,  and 
any  other  materials  such  as  letters  of 
reference  and  samples  ol  published 
articles  which  the  applicant  believes 
should  he  considered  in  ne  selection 
process.  (If  published  materials  are 
submitted,  it  is  requested  that  they  be 
provided  in  twelve  copies,  if  possible.) 

Applications,  and  any  requests  for 
additional  information,  should  be  sent 
to:  Visiting  Scholars  Provam,  Attention: 
Personnel  Officer,  Room  p722,  U.S.  Arms 
Control  and  Disarmamern  Agency, 
Washington,  DC  20451.  Ine  application 
deadline  for  assignmentsj  for  the  1987-88 
school  year  is  January  31  1987,  subject 
to  extension  at  ACDA's  (  ption 
Announcement  of  selecti  in,  subject  to 
security  clearance  proce<  ures,  is 
expected  early  spring  19i  7, 
William  |.  Monlgomety, 
Administrative  Director. 

Appendix 


A.  Visiting  Scholar  Assign. 
Bureau  of  Multilateral  A  fc 


tments  to  the 
^airs  ofACDA 


1.  Description  of  the  Burqau  of 
Multilateral  Affairs 

The  Bureau  of  Multilateral  Affairs 
[MA)  has  primary  responkibility  within 
ACDA  for  arms  control  issues  dealt  with 
in  multilateral  fora.  The  Conference  on 
Disarmament,  the  Mutual  and  Balanced 
Force  Reduction  negotiations,  the 
Conference  on  Security  aid  Cooperation 
in  Europe,  and  the  Unitea  Nations 
General  Assembly  are  tic  most 
important  examples.  MAJ  provides  both 
technical  backstopping  a  nd  diplomatic 
support  to  these  substani  ive  activities  as 
well  as  to  other  negotiati  sns  which  seek 
to  reduce  forces  in  Centri  «1  Europe,  to 
build  confidence,  to  ban : 'adiological 
weapons,  to  study  negatiire  security 
assurances,  to  liniit  militi  iry  ependitures, 
to  research  nuclear  weap  ons  free  zones, 
and  to  eliminate  chemics  1  and  biological 
weapons. 

MA/ISP) 


2.  Nature  of  Assignment 

The  International  Seci^ty 
Division  of  the  Bureau 
Affairs  (MA/ISP)  has  re 
the  Conference  on  Disarmament 


Program 
of  Multilateral 
s  ponsibility  for 
(CD) 


which  started  life  in  1979  as  a 
multilateral  arms  control  negotiating 
forum  in  Geneva,  although  its  ancestry 
dates  back  to  the  Ten  Nation 
Disarmament  Committee  of  the  late 
1950's.  The  DC  now  consists  of  40 
members,  including  most  members  of 
the  Warsaw  Pact  and  NATO  as  well  as 
21  non-aligned  nations.  Its  annual 
session  is  divided  into  two  parts, 
February-April  and  June-August.  Active 
items  on  its  agenda  include  chemical 
weapons  (the  U.S.  submitted  a  draft 
convention  to  ban  all  chemical  weapons 
in  1984),  radiological  weapons,  outer 
space  and  nuclear  testing. 

The  First  Committee  of  the  United 
Nations  General  Assembly  is  the  other 
major  forum  for  which  MA/ISP  has 
responsibility.  The  U.S.  delegation 
coordinates  the  US  position  on 
disarmament  resolutions  with  other 
Western  and  non-aligned  delegations,  as 
appropriate,  and  participates  in  the 
general  debate.  The  General  Assembly 
has  no  direct  authority  over  the  CD,  but 
the  CD  transmits  annual  reports  on  its 
work  to  the  United  Nations,  and  the 
First  Committee  may  pass  resolutions 
recommending  courses  of  action  to  the 
CD. 

A  visiting  scholar  assigned  to  MA/ISP 
would  study  the  CD  and  General 
Assembly  forums,  in  part  through  the 
daily  responsibilities  of  interagency 
coordination  and  delegation  work.  The 
Visiting  Scholar  would  study  selected 
issues  on  the  CD  agenda  to  assess 
negotiating  possibilities  for  the  U.S. 

3.  Candidate  Qualifications  (MA/ISP) 

The  candidate  should  have  a  general 
familiarity  with  the  United  Nations 
system  or  other  multilateral 
organizaitons.  Also  valuable  would  be 
previous  experience  with  specific  arms 
control  issues,  particularly  nuclear 
testing  and  chemical  weapons. 

4.  Nature  of  Assignment  (MA/ESN) 

The  Conference  on  Security  and 
Cooperation  in  Europe  (CSCE)  will  be  in 
session  in  Vienna  during  this  period, 
considering,  among  other  things,  the 
outcome  of  the  Conference  on 
ConHdence  and  Security  Building 
Measures  and  Disarmament  in  Europe 
(CDE)  which  has  recently  concluded  in 
Stockholm.  The  future  of  the  CDE  will  be 
decided  by  its  parent  CSCE  conference, 
with  a  key  issue  being  whether  the  CDE 
should  move  on  to  discuss  disarmament 
measures. 

Closely  tied  to  the  disarmament  in 
Europe  issue  is  the  status  of  the  Mutual 
and  Balanced  Force  Reduction  talks 
(MBFR),  also  taking  place  in  Vienna, 
Austria.  These  negotiations  have  been 
ongoing  since  1973  without  notable 


progress.  The  occurrence  of  the  two 
conferences,  MBFR  and  CSCE.  at  the 
same  time  and  place  raises  questions 
about  how  the  question  of  conventional 
arms  control  in  Europe  might  best  be 
addressed. 

A  visiting  scholar  assigned  to  the 
European  Securities  Negotiations 
Division  of  the  Bureau  of  Multilateral 
Affairs  (MA/ENS)  would  analyze  the 
interrelationships  of  these  various 
negotiations  for  the  purpose  of  assessing 
their  future  roles  within  the  larger 
framework  of  U.S.  national  security 
policies.  In  addition,  the  scholar  would 
study  the  problems  and  the  possibilities 
of  conventional  arms  control  in  Europe. 

5.  Candidate  Qualifications  (MA/ESN) 

Specific  useful  background  for  a 
candidate  would  include  knowledge  of 
European  political  and  military  issues 
and  familiarity  with  NATO  defense 
doctrine.  Previous  experience  and 
research  on  arms  control  and  national 
security  issues  would  be  valuable. 

B.  Visiting  Scholar  Assignments  to  the 
Bureau  of  Verification  and  Intelligence 
ofACDA 

1.  Description  of  the  Bureau  of 
VeriHcation  and  Intelligence 

The  Bureau  of  Veriflcation  and 
Intelligence  (VI)  has  responsibility  for 
ACDA's  work  in  verification, 
compliance,  intelligence,  operations 
analysis,  and  computer  support.  VI 
provides  the  support  in  these  subject 
areas  for  the  strategic  and  theater 
nuclear  arms  control  negotiations;  the 
Standing  Consultative  Commission;  the 
Anti-Ballistic  Missile,  SALT  I  and  SALT 
II  Treaties,  the  Limited  Test  Ban  Treaty 
and  Threshold  Test  Ban  Treaty  and  the 
agreements  on  chemical  and  biological 
weapons. 

2.  Natiu-e  of  the  Assignment 

VI  develops  veriflcation  requirements 
for  arms  control  agreements  being 
negotiated;  reviews  compliance  with 
existing  arms  control  agreements; 
conducts  operations  analysis  of  relevant 
arms  control  issues  and  Soviet  views 
thereof;  and  evaluates  the  potential  of 
various  collection  technologies  for 
monitoring  compliance  with  provisions 
of  arms  control  agreements.  A  Visiting 
Scholar  would  be  expected  to 
participate  in  one  or  more  of  these 
activities  by  performing  studies,  drafting 
policy  papers,  and/or  performing 
analyses  both  for  use  within  ACDA  and 
for  coordination  with  other  agencies.  In 
some  cases,  the  Visiting  Scholar  would 
represent  ACDA  on  interagency  working 
groups  and  would  be  called  upon  to 
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exercise  a  relatively  high  degree  of 
individual  judgment. 

Subject  areas  where  a  Visiting 
Scholar  might  contribute  include: 
Verification  of  a  treaty  on  chemical 
weapons,  verification  of  limits  on  space- 
based  weapons  and  weapons  which  can 
attack  space-based  military  assets, 
compliance  with  existing— and 
verification  of  proposed— treaty 
limitations  on  ballistic  missiles  and 
nuclear  testing,  or  analysis  of  Soviet 
views  on  stability  and  their  impact  on 
verification. 

3.  Candidate  Quahfications 

Because  of  the  complex  technical  and 
analytical  content  in  these  areas,  VI 
seeks  a  physical  scientist,  operations 
analyst  or  expert  in  Soviet  strategy  and 
doctrine  with  a  broad  background. 
Specific  useful  background  for  a 
candidate  would  include:  Knowledge  of 
basic  physics,  chemistry,  aerospace 
systems,  operations  research,  or  Soviet 
strategic  studies.  The  Visiting  Scholar 
should  have  facility  in  analytical  writing 
and  general  communication  and  a 
proven  ability  to  innovate.  Specific 
background  in  the  areas  of  VI 
responsibility  would  be  a  value,  but  is 
not  a  requirement. 

C.  Visiting  Scholar  Assignments  to  the 
Bureau  of  Strategic  Programs  ofACDA 

1.  Description  of  the  Bureau  of  Strategic 
Programs 

The  Bureau  of  Strategic  Programs  (SP) 
has  responsibility  for  support  of  the 
Director  of  ACDA  on  arms  control 
matters  concerning  limitations  on  U.S. 
and  Soviet  strategic  and  theater  nuclear 
offensive  forces.  This  includes  providing 
technical  and  policy  guidance  to  the 
Director  in  these  areas  and  participating 
in  the  policy  deliberation  of  Interagency 
Groups  responsible  for  these  areas.  SP 
also  has  responsibility  for  ACDA's 
participation  in  the  Nuclear  and  Space 
Talks  (NST)  in  Geneva,  other  bilateral 
U.S.-USSR  arms  control  negotiations, 
and  other  defense  related  matters 
including  ACDA  participaUon  in  U.S. 
decisions  regarding  research  on  ballistic 
missile  defenses.  NST  includes  strategic 
and  theater  nuclear  arms  control  and 
defense  and  space  issues.  Other 
bilateral  discussions  include  meetings  of 
the  Standing  Consultative  Commission 
(SCC)  and  preparation  for  the  periodic 
Anti-Ballistic  Missile  (ABM)  Treaty 
reviews.  SP  also  has  interagency 
responsibility  for  backstopping  of  the 
NST  negotiations.  Uie  SCC.  and  ABM 
Treaty  reviews.  SP  has  two  divisions: 
Strategic  Affairs  and  Theater  Affairs. 


2.  Nature  of  the  Assignment 

A  visiting  scholar  assigned  to  SP 
would  assist  in  policy  formation  in  one 
or  more  of  the  areas  cited  above. 
Because  of  the  high  technical  content  in 
these  areas,  SP  seeks  a  physical 
scientist  with  a  broad  theoretical  or 
applied  background. 

The  visiting  scholar's  responsibilities 
would  include  drafting  position  papers, 
background  studies,  and  policy 
analyses,  both  for  use  within  ACDA  and 
for  coordination  with  other  agencies 
such  as  the  Central  Intelligence  Agency, 
the  Office  of  the  Secretary  of  Defense, 
the  Joint  Chiefs  of  Staff,  the  Department 
of  State,  and  Interagency  Groups.  In 
some  cases,  the  individual  would 
represent  ACDA  on  interagency  working 
groups.  The  visiting  scholar  would  be 
called  upon  to  exercise  a  relatively  high 
degree  of  individual  judgment  in 
developing  poHcy  recommendations. 
There  may  be  an  opportunity  to 
volunteer  to  serve  on  the  staff  of  U.S. 
delegations  to  arms  control  negotiations. 
The  most  likely  area  of  concentration 
for  the  visiting  scholar  would  be 
strategic  arms  reduction  policy,  but  this 
could  vary  according  to  the  scholar's 
background  and  the  needs  of  ACDA/SP. 

3.  Candidate  Qualifications 

Specific  useful  background  for  a 
candidate  would  include:  Knowkedge  of 
basic  physics,  facility  in  concise  writing, 
general  communication  skills,  and 
proven  ability  to  iimovate.  Background 
in  areas  of  SP  responsibility  would  be  of 
value  but  is  not  a  requirement. 

D.  Visiting  Scholar  Assignment  to  the 
Bureau  of  Nuclear  and  Weapons 
Control  of  ACDA 

1.  Description  of  the  Bureau  of  Nuclear 
and  Weapons  Control 

The  Bureu  of  Nuclear  and  Weapons 
Control  (NWC)  has  responsibUity  for 
nuclear  non-proliferation  issues, 
including  the  review  of  nuclear  exports, 
support  of  the  international  safeguards 
system,  and  the  promotion  of  the 
Nuclear  Nan-Proliferation  Treaty  and 
the  Treaty  of  Tlateloco.  NWC  also 
assesses  the  arms  control  implications 
of  proposed  arms  transfers  and 
technology  transfers,  and  prepares  Anns 
Control  Impact  StatemenU  on  U.S. 
programs  and  guides  them  through  the 
interagency  review  process.  In  addition. 
NWC  is  responsible  for  ACDA's 
economic  analysis  work  and 
coordinates  publication  of  World 
Military  Expenditures  and  Arms 
Transfers. 


2.  Nature  of  the  Assignment 

A  visiting  scholar  assigned  to  NWC 
would  work  on  selected  topics  within 
that  Bureau's  responsibility,  with 
emphasis  on  issues  raised  by  the 
interrelationships  among  U.S.  policies 
on  nuclear  non-proUferation,  the 
transfer  of  conventional  arms,  and  the 
export  of  missile  technology.  The 
visiting  scholar's  responsibilities  would 
include  the  preparation  of  analyses  of 
these  issue  and  recommendations  on 
their  impUcations  for  arms  control. 

The  position  would  involve  close 
coordination  with  officials  in  the 
Departments  of  State  and  Defense  and 
other  concerned  agencies.  In  carrying 
out  assigned  duties,  the  individual 
would  need  to  exercise  initiative  and 
function  effectively  with  minimum  direct 
guidance  and  supervision. 

3.  Candidate  Qualifications 

Desirable  attributes  for  a  candidate 
would  include  an  understanding  of  the 
role  of  arms  control  in  national  security 
planning,  famiharity  with  weapons 
charcteristics  and  capabilities, 
knowledge  of  political-military 
conditons  in  developing  regions,  a 
highly-developed  analytical  ability,  and 
facility  in  written  and  oral 
communications.  Because  of  the 
complex  political-military  issues 
involved,  the  individual  should  have  a 
strong  background  in  national  security 
studies  or  international  relations. 

[PR  Doc.  88-22813  Filed  10-7-86:  8:45  am] 

MLUNG  COOC  M20-33-M 


DEPARTMENT  OF  COMMERCE 

National  OcMnic  and  Atmospheric 
AdrnMstration 

Marine  Mammals;  Application  for 
Permit;  S«a  World,  Inc.  (P20) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authori2.ed  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Sea  World,  Inc. 
b.  Address:  1720  South  Shores  Road. 
San  Diego,  California  92109 

2.  Type  of  Permit:  Public  Display 

3.  Name  and  Number  of  Marine 
Mammals:  Pacific  white-sided 
dolphins  (Lagenorhjmchus 
obliquidens) — 8 

4.  Type  of  Take:  Capture/maintain  in 
captivity 
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5.  Location  of  Activity:  ^  Vaters  off 
California 

6.  Period  of  Activity:  5  Y  ears. 

The  arrangements  anc  facilities  for 
transporting  and  mainta  ning  the  marine 
mammals  requested  in  t  le  above 
described  application  hive  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  si  ch 
arrangements  and  facili  ies  are 
adequate  to  provide  for  ;he  well-being  of 
the  marine  mammals  im  olved. 

Concurrent  with  the  p  iblication  of 
this  notice  in  the  Federa  Register,  the 
Secretary  of  Commerce  s  forwarding 
copies  of  this  applicatioi  i  to  the  Marine 
Mammal  Commission  ai  d  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views  or  requests  for 
a  public  hearing  on  this  ipplication 
should  be  submitted  to  t  le  Assistant 
Administrator  for  Fishei  ies.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commert  e,  Washington, 
DC  20235.  within  30  dayi  i  of  the 
publication  of  this  notici .  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  rea  ions  why  a 
hearing  on  this  particula  r  application 
would  be  appropriate.  Tne  holding  of 
such  hearing  is  at  the  dii  cretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  op  nions  contained 
in  this  application  are  stimmaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  vi  ews  of  the 
National  Marine  Fisheri(!s  Service. 

Dociunents  submitted  in  connection 
with  the  above  applicati  in  are  available 
for  review  in  the  followi:  ig  offices: 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisherii  is  Service,  1825 
Connecticut  Avenue,  NV  L,  Room  805, 
Washington.  DC;  and  Di  -ector. 
Southwest  Region,  Natic^ial  Marine 
Fisheries  Service,  300  Sduth  Ferry  Street, 
Terminal  Island.  Califor^a  90731. 

Dated:  October  1. 1988. 
Richard  B.  Ro«, 

Director.  Office  of  FisherieAManagemenL 
National  Marine  Fisheries  i  'ervice. 
|FR  Doc.  86-22820  Filed  10-7-86:  8:45  am] 
MUMO  COM  3810-a>-«l 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
AGREEMENTS 


■EXTILE 


A^ustlng  tiM  Import  R(  stralnt  UmH 
for  Certain  Cotton  and  ian-Mad« 
FIbar  AoDaral  Producoa  or 
Manufacturad  In  tha  So  :iaiist  Fadaral 
Rapubie  of  Yugoslavia 

October  3, 1986. 

The  Chairman  of  the  (tommittee  for 
the  Implementation  of  Tpxtile 


Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  9, 
1986.  For  further  information  contact 
Eve  Anderson.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Badcground 

A  CITA  directive  of  December  20, 
1985  (50  FR  52824)  established  a  limit  for 
certain  cotton  and  man-made  fiber 
textile  products  in  Category  340/640 
(men's  and  boys'  shirts),  produced  or 
manufactured  in  Yugoslavia  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1986 
and  extends  through  December  31, 1986. 
Under  the  terms  of  the  Bilateral  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  October  21  and  November  12, 1985, 
between  the  Governments  of  the  United 
States  and  the  Socialist  Federal 
Republic  of  Yugoslavia,  and  at  the 
request  of  the  Government  of  the 
Socialist  Federal  Republic  of 
Yugoslavia,  the  limit  for  Category  340/ 
640  is  being  increased  by  the  application 
of  swing,  increasing  it  to  360,400  dozen 
for  goods  exported  during  the  current 
agreement  year. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15ff 5), 
May  3, 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
William  H.  Houston  ID. 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  3. 1986. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  20. 1985  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  concerning  imports  into  the 
United  States  of  certain  cotton,  wool  and 
man-made  Hber  textile  products,  produced  or 
manufactured  in  Yugoslavia  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1986  and  extends  through 
December  31, 1986. 

Effective  on  October  9. 1986,  the  directive 
of  December  20. 1985  is  hereby  amended  to 
increase  the  restraint  limit  established  for 
cotton  and  man-made  fiber  textile  products  in 


Category  340/640  to  360,400  dozen.'  pursuant 
to  the  bilateral  agreement  of  October  9  and 
November  12. 1985  between  the  Governments 
of  the  United  Slates  and  the  Socialist  Federal 
Republic  of  Yugoslavia.* 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
William  H.  Houston  lU, 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  86-22797  Filed  10-7-86:  8:45  am) 

WLUNGCODE  3510-On-M 


Amending  Export  Visa  Requirement 
for  Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  the 
Republic  of  Korea 

October  3, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  9. 
1986.  For  further  information  contact 
Eve  Anderson,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
(202)  377-4212. 

Bacl(ground 

Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  1, 1982, 
as  amended,  the  Governments  of  the 
United  States  and  the  Republic  of  Korea 
have  agreed  to  further  amend  the 
existing  export  visa  requirement  to 
permit  the  use  on  visas  of  Category  45^ 
W  (woven  woolen  headwear  in  TSUSA 
numbers  702.7500  and  702.8000).  This 
amendment  will  apply  to  wool 
headwear  in  Category  459,  produced  or 
manufactiued  in  the  Republic  of  Korea 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1. 1986  and  until  further 
notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 


*  The  restraint  limit  has  not  l>een  adjusted  to 
reflect  any  imports  exported  after  Deceml>er  31. 
1965. 

*  The  bilateral  agreement  provides,  among  other 
things,  that  (1)  within  the  group  limit  the  specific 
limit  may  be  exceeded  by  certain  designated 
percentages  in  any  agreement  period:  and  (2)  the 
group  limit  may  lie  exceeded  for  carryover  and 
carryforward  not  to  exceed  11  percent  of  the 
applicable  limit. 
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amended  on  April  7, 1963  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607),  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
WiUiam  H.  Houston  III, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

October  3, 1986. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  May  19, 1972,  as  amended,  which 
established  an  export  visa  requirement  for 
certain  cotton,  wool  and  man-made  Tiber 
textiles  and  textile  products,  produced  or 
manufactured  in  the  Republic  of  Korea. 

Effective  on  October  9, 1986  and  until 
further  notice,  the  existing  export  visa 
requirement  is  hereby  futi^er  amended  to 
permit  entry  for  consumption,  or  withdrawal 
from  warehouse  for  consumption,  in  the 
United  States  of  wool  textile  products  in 
Category  459,  which  have  been  visaed  as 
Category  459-W  • 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553. 

Sincerely, 
William  H.  Houston  III, 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  86-22796  Filed  10-7-86;  8:45  am] 

BIUMO  COOC  SSIO-OIMI 


Ad)ustmant  of  Import  Limits  for 
Certain  Cotton  and  Man4Aade  Filler 
Textile  Producta  Produced  or 
Manufacturad  In  tha  Peopla'a  Republic 
ofCtiina 

October  3, 1966. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  8, 
1986.  For  further  information  contact 
Diana  Solkoff,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

On  December  30, 1985  and  January  27. 
1886  notices  were  published  in  the 


>  In  Category  458,  only  TSUSA  number*  702.7500 
and  702.8000. 


Federal  Register  (50  FR  53182  and  51  FR 
3392).  which  aimoimced  import  restraint 
limits  for  man-made  fiber  and  cotton 
textile  products  in  Categories  645/646 
(man-made  fiber  knit  sweaters)  and  359- 
V  (cotton  vests— only  T.S.U.S.A. 
numbers  381.0258.  381.0554.  381.3949. 
381.5800.  381.5920.  384.0451,  384.0648, 
384.0650,  384.0651,  384.3449,  384.3450. 
384.4300.  384.4421  and  384.4422).  among 
others,  produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1988  and  extends 
through  December  31, 1986.  The  limit  for 
Category  645/646  has  been  filled. 

In  accordance  with  the  terms  of  the 
Bilateral,  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December 
19, 1963,  as  amended,  and  at  the  request 
of  the  People's  Republic  of  China,  swing 
is  being  applied  to  the  restraint  limit 
previously  established  for  man-made 
fiber  textile  products  in  Category  645/ 
646,  increasing  it  from  656,729  dozen  to 
689,565  dozen,  for  the  current  agreement 
year.  The  limit  for  Category  359-V  is 
being  reduced  fixim  1,397,250  pounds  to 
1,134,558  pounds  to  account  for  the 
increase  applied  to  Category  645/646.  In 
the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  restraint  limits  previously 
established  for  Categories  645/646  and 
359-V. 

A  description  of  the  cotton,  wool  and 
man-made  fiber  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FK 
13397),  June  28. 1984  (49  FR  26622).  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
William  H.  Houston  m. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  3, 1986. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 
Dear  Mr.  Commissioner  Ttiis  directive 
further  amends,  but  does  not  cancel,  the 
directives  issued  to  you  on  Deconber  24, 1985 
and  January  22, 1988  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements,  concerning  imports  into  the 
United  States  of  certain  cotton,  wool,  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  1986. 


Effective  on  Octol)er  8, 1988,  the  directives 
of  December  24. 1965  and  January  22, 1986  are 
hereby  further  amended  to  adjust  tlie 
previously  established  limits  for  man-made 
fiber  and  cotton  textile  products  in 
Categories  645/646  and  3S9-V.'  as  provided 
under  the  terms  of  the  bilateral  agreement  of 
August  19, 1983,  as  amended:* 


CMsgny 

Adjuswa  1986  fca  » 

S45/646 

688,566  (knsn. 
1.1S4.SS6  pounds. 

■Ttw  limils  have  not  baan 


"li  Ties. 


■coouni  lor  any 


The  Committee  for  tiie  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
William  H.  Houston  m. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  86-22781  Piled  10-7-88;  &45  am) 
BSJJNGCooc  ssio-ee-M 


DEPARTMENT  OF  DEFENSE 

Office  Of  ttia  Secretary 

Oefenae  Adviaory  Commtttaa  on 
Women  In  ttia  Sarvlcaa  (DACOWITS) 
Meeting 

summary:  Pursuant  to  Pub.  L  92-463, 
notice  is  hereby  given  of  a  forthcoming 
meeting  of  the  Defense  Advisory 
Committee  on  Women  in  the  Services 
(DACOWITS).  The  purpose  of  the 
DACOWITS  is  to  assist  and  advise  the 
Secretary  of  Defense  on  matters  relating 
to  women  in  the  Services.  The 
Committee  meets  semiarmually. 
date:  October  26-30. 1986  (Detailed 
agenda  follows). 

AODRESS:  Williamsburg  Hilton  Hotel 
and  National  Conference  Center. 
Williamsburg.  Virginia,  unless  otherwise 
noted  in  detailed  agenda. 
AQCNOA:  Sessions  will  be  conducted 
daily  as  indicated  and  will  be  open  to 
the  public.  The  agenda  will  include  the 
following  meetings  and  discussions: 


■  In  Category  359.  only  T.S.U5.A.  numbers 
381.0256,  381X»54,  381J948,  381.580a  381.592a 
384.0*51,  384.0648.  384.0esa  384.0651,  364J449. 
384.34Sa  384.430a  384.4421  and  384.442Z 

*  The  Agreement  provides,  in  part  tliat  (1)  With 
the  exception  of  Category  315,  any  specific  limit 
may  be  exceeded  by  not  more  than  5  percent  of  its 
square  yards  equivalent  total,  provided  that  the 
amount  of  the  increase  is  compensated  for  by  an 
equivalent  square  yard  equivalent  decrease  in  one 
or  more  olber  specific  limits  in  that  agreement  yean 
(2)  die  specific  limits  for  certain  categories  may  be 
increase)  for  carryforward,  and  (3)  administrative 
airangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 
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ExecutJ  ire  Coimnittee 


Sunday.  MOclobtr  II 

11:00  ■.m.-4:00  pjn.  Regiatn^on 
12:00  noon-l.DO  p.m. 

Meeting 
1:00  p.in.-2:30  p.m.  Get  Acquainted 

(Current  DACOWTTS  Me^ibera 

MilRep  and  Liaison  Offii 
2:30  p.m.-3:00  p.m.  Chainna^' 

Session  for  DACOWITS 
3:00  p.m.-44)0  p.m.  Gvest 

John  Lehman,  Secretary  o 
4:00  pm-6:00  p.m 

(Evaluation  and  Disposi 

Responses) 
Subcommittee  No.  1 
Subcommittee  No.  2 
Subcommittee  No.  3 
Briefings:  Sexual  Harassmei 

(Subcommittee  #3) 
Defense  Equal  Opportunity 

(Subcommittee  #3) 
7:00  p.m.-8;30  p.m.  No-Host 


Spiakt 


.  Subcommi  ttee 


idsn 


nt 


Luncheon 
Only) 
Luncheon 
I's  Procedural 
timbers 

en  Honorable 
the  Navy 
Meetings 
of  Service 


Program 
Council 
>ocial  Buffet 


Mooday.  27  October  UIS 

8:00  a.m.-8:30  a.m.  OSD  Of^al  Coffee 
8:30  ajn.-SK10  a.m.  Official  ( Ipening 
Presiding:  Dr.  Jacquelyn  Dafis.  DACOWITS 

Chairman 
Invocation:  Chaplain  (Cdr)  ( leorge  B. 

Hummer,  USN,  Chaplain.  [Doast  Guard 

Reserve  Training  Center  ( *TC)  Yorktown 
Welcome:  Maj  Gen.  Anthoi^  Lukeman, 

USMC,  Deputy  Assistant  Secretary  of 

Defense  for  Military  Manj  lower  and 

Personnel  Policy 
Keynote  Speaker  VAdm  Dc  nald  C. 

Thompson,  USCG,  Comm  mder.  Altantic 

Area  U.S.  Coast  Guard 
9:15-10:t)0  a.m.  Briefing:  Am  y  Medical 

Department  Study 
10K)0  a.m.-ll:45  a.m.  Briefin  r  IMO  and  1961 

Male  and  Female  Service  Academy 

Graduates 
12:00  noon-l:30  pjn.  OSD  Li  incheon  (By 

Invitation  Only) 
Hosted  by:  Honorable  Chap  nan  E  Cox. 

Assistant  Secretary  of  De  lense  for  Force 

Management  and  Personr  el 
Invocation:  Chaplain  (Cdr)  i  }eroge  B, 

Hummer.  USN 
Guest  Speaker  To  be  annot  need. 
1:45  p.m.-2:lS  p.m.  Briefing:  Update  on  Direct 

Combat  Probability  Codiig 
2:15  p.m.-3:15  p.m.  Briefing:  Congressional 

Concerns 
2:30  p.m.-5:30  p.m.  Subcomi  littee  Meetings 

(Evaluation  of  Briefings  a  id  Sunday 

Resolutions) 
Subcommittee  No.  1 
Subcommittee  No.  2 
Subcommittee  No.  3 
7:00  pjn.-10-JO  p.m.  OSD  R(  ceptioo  and 

Dinner  (By  Invitation  Onl  y) 
Hosted  by:  Honorable  Cha(  man  B.  Cox 
Invocation:  Chaplain  (Lt)  M  artha  M.  Ewing, 

USN 
Cuett  Speaker  To  be  anno*  inced 

Tuaaday,  a  Oolobar  IMS 

Field  trip  hosted  by  the  U.S 
Reserve  Training  Center 
(Limited  to  DACOWITS 
Members.  Official  Military 
Representatives.  DACOV  ^ITS  Liaison 
Officers,  and  special  gue  ts.) 


Coast  Guard  to 

RTC)  Yorkto%«i. 

I  ilembers.  Former 


WadnaMiay.  2»,  Octobar  19M 

QUO  a.m.-0:30  aon.  Presantations  by  Members 

of  the  Public 
9:30  a.m.-ll:45  ajn.  Subcommiltee  MeeUags 

Subcommittee  Na  1 

Subcommittee  No.  2 

Subcommittee  No.  3 
12:00  noon-ZiX)  pjs.  Installation  Visit 

Luncheon 
2:00  p.m.-S:00  p.m.  Executive  Committee 

Mark-up 

Tbunday.  30  October  1908 

8:00  ajn.-ll.-00  ajn.  General  Business 
Session 

Adjourn 

11:00  a.m.  IZOO  noon  Executive  Committee 
Meeting. 

Fon  nmTMER  information  contact 

Major  flona  E.  Prewitt  Director, 
DACOWITS  and  Military  Women 
Matters,  OASD  (Force  Management  and 
Personnel),  The  Pentagon,  Room  3D789, 
Washington,  DC  20301-4000;  telephone 
(202)  697-2122. 

SUPPLEMENTARY  INFORMATION:  Tlie 
following  rules  and  regulations  will 
govern  the  participation  by  members  of 
the  public  at  the  meeting: 

(1)  Members  of  the  public  will  not  be 
permitted  to  attend  the  official 
Department  of  Defense  luncheon  or 
diimer. 

(2)  All  business  sessions,  to  include 
the  Executive  Committee  Meetings,  will 
be  open  to  the  public. 

(3)  Interested  persons  may  submit  a 
written  statement  for  consideration  by 
the  Committee  and/or  make  an  oral 
presentation  of  such  during  the  meeting. 

(4)  Persons  desiring  to  make  an  oral 
presentation  or  submit  a  written 
statement  to  the  Committee  must  notify 
the  point  of  contact  listed  above  no  later 
than  October  10, 1986. 

(5)  Length  and  number  of  oral 
presentations  to  be  made  will  depend  on 
the  number  of  requests  received  from 
the  members  of  the  public. 

(6)  Oral  presentations  by  member  of 
the  public  will  be  permitted  only  from 
9:00  a.m.  to  9:30  a.m.  on  Wednesday, 
October  30, 1986,  before  the  full 
Committee. 

(7)  Each  persoo  desiring  to  make  an 
oral  presentation  or  submit  a  written 
statement  must  provide  the  DACOWITS 
office  with  a  copy  of  the  presentation  or 
60  copies  of  the  statement  by  October 
17, 1986. 

(8)  Persons  submitting  a  written 
statement  only  for  inclusion  in  the 
minutes  of  the  meeting  must  submit  one 
(1)  copy  either  before  or  during  the 
meeting  or  within  five  (5)  days  after  the 
close  of  the  meeting. 

(9)  Other  items  ^m  members  d  the 
public  may  be  presented  in  writing  to 
any  DACOWITS  member  for  transmittal 


to  the  DACOWITS  Chairman  or 
Director.  DACOWITS  and  Military 
Women  Matter*,  to  consider. 

(10)  Members  of  the  public  will  not  be 
permitted  to  enter  into  oral  discussion 
conducted  by  the  Committee  members 
at  any  of  the  sessions;  however,  they 
will  be  permitted  to  reply  to  questions 
directed  to  them  by  the  members  of  the 
Committee. 

(11)  Members  of  the  pnblic  will  be 
permitted  to  orally  question  die 
scheduled  speakers  if  recognized  by  the 
Chairman  and  if  time  allows  after  the 
official  participants  have  asked 
questions  and/or  made  comments. 

(12)  Questions  from  the  public  will  not 
be  accepted  during  the  Subcommittee 
Sessions,  the  Executive  Committee 
Meetings,  or  the  Business  Session  on 
Thursday,  October  30. 198a 

Patricia  H.  Means. 

OSD  Federal  Register,  Liaison  Officer, 

Department  of  Defense. 

October  3, 1986. 

[PR  Doc.  86-22771  Filed  10-7-86;  8:45  am| 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
Final  Consent  Order  With  Exxon  Corp. 

aqency:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Final  action  on  proposed 
consent  order. 

summary:  The  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  has  determined  that  a  proposed 
Consent  Order  between  the  Department 
of  Energy  (DOE)  and  Exxon  Corporation 
(Exxon)  shall  be  made  final  as  proposed. 
The  Consent  Order  resolves,  with 
certain  exceptions,  matters  relating  to 
Exxon's  compliance  with  the  Federal 
price  and  allocation  regulations  for  the 
period  January  1, 1973  to  January  28, 
1981.  To  resolve  those  matters.  Exxon 
will  pay  the  DOE  approximately  $36.9 
million,  plus  interest  from  the  date  the 
proposed  Consent  Order  was  executed 
by  DOE.  Persons  claiming  to  have  been 
harmed  by  Exxon's  alleged  overcharges 
will  be  able  to  present  ti^eir  claims  for 
refunds  in  an  administrative  claims 
proceeding  before  the  Office  of  Hearings 
and  Appeals  (OHA). 

In  addition  to  settling  Exxon's 
possible  liability  for  violations  arising 
out  of  the  company's  sales  of  petroleiim 
products,  this  Consent  Order 
incorporates  a  resolution  of  Exxon's 
deficiency  in  the  Injection  Well 
Litigation  Escrow  Accotmt  (Escrow 
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Account)  maintained  by  the  court  in  In 
Re:  the  Department  of  Energy  Stripper 
Well  Exemption  Litigation,  M.DX.  378 
(Stiipper  Well). 

After  the  entry  of  the  Agreed 
Judgment  and  Order  attached  to  the 
Consent  Order  as  Exhibit  A,  Exxon  will 
deposit  approximately  $106.1  million, 
plus  interest  from  June  15, 1986.  into  the 
Escrow  Accoimt  to  be  disposed  of 
pursuant  to  the  Stiipper  Well  Final 
Settlement  Agreement  (final  Settlement 
Agreement)  which  was  approved  by  the 
Kansas  district  court  on  July  7, 1986. 

Thus.  Exxon  will  pay  a  total  of  $143 
million  plus  interest.  The  decision  to 
make  the  Exxon  Consent  Order  final 
was  made  after  a  full  review  of  written 
comments  fnm  the  public  and  oral 
testimony  received  in  a  public  hearing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emily  E.  Sommers,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
(202)  252-6727. 

SUPPLEMENTARY  INFORMATION: 

I.    Introduction 
n.    Comments  Received 
nL    Analysis  of  Comments 
rv.    Decision 

I.  Introduction 

On  July  25, 1986,  ERA  issued  a  notice 
announcing  a  proposed  Consent  Order 
beween  DOE  and  Exxon  which,  with 
certain  exceptions,  would  resolve 
matters  relating  to  Exxon's  compliance 
with  Federal  petroleum  price  and 
allocation  regulations  for  the  period 
January  1, 1973  to  January  28, 1981.  51 
FR  26734  (July  25. 1986).  The  proposed 
Consent  Order,  which  requires  Exxon  to 
pay  DOE  approximately  $36.9  million,* 
is  for  the  settlement  of  Exxon's  potential 
regulatory  liability  for  $47.8  million  in 
alleged  overcharges  including 
attributable  interest.  The  July  25  notice 
provided  in  detail  the  basis  for  ERA's 
preliminary  view  that  the  settiement 
was  favorable  to  the  government  and  in 
the  public  interest. 

The  Consent  Order  also  references  the 
resolution  of  a  dispute  between  DOE 
and  Exxon  regarding  alleged 
deficiencies  in  Exxon's  payments  into 
the  Escrow  Account  in  the  Stripper  Well 
litigation.  The  issue  of  Exxon's 
deficiency  in  that  litigation  will  be 
resolved  by  the  submission  of  an  Agreed 
Judgment  and  Order  to  the  Kansas 
district  court  for  approval  within  30 
days  after  finalization  of  the  Consent 


Order.*  The  Federal  Register  notice 
solicited  written  comments  horn  the 
public  relating  to  the  adequacy  of  the 
terms  and  conditions  of  the  settlement 
and  whether  the  settiement  should  be 
made  final.  The  notice  also  annoimced  a 
public  hearing  for  the  purpose  of 
receiving  oral  presentations  on  the 
settlement.  That  hearing  was  held  on 
August  26, 1986. 

II.  Comments  Received 

ERA  received  five  written  comments. 
No  requests  to  make  oral  presentations 
were  received.  The  August  26. 1986 
hearing  was  convened  and  one  speaker, 
representing  the  Controller  of  the  State 
of  California,  requested  and  was  given 
the  opportimity  to  make  an  oral 
presentation.  All  written  and  oral 
comments  were  considered  in  making 
the  decision  as  to  whether  the  proposed 
Consent  Order  should  be  made  final. 

The  written  comments  received  from 
the  five  commenters  addressed  a 
number  of  subject  categories.  The 
comment  submitted  by  the  Attorney 
General  of  the  Commonweal^  of 
Peimsylvania  solely  addressed  the 
Office  of  Hearings  and  Appeals' 
disposition  of  the  Exxon  settlement 
funds.  The  comment  received  firom  the 
Attorneys  General  of  the  States  of 
Arkansas,  Delaware,  Iowa,  Louisiana. 
North  Dakota,  Rhode  Island,  Utah  and 
West  Virginia  addressed  the  use  of 
OHA  Subpart  V  procedures  to  distribute 
the  settiement  monies,  along  with 
suggestions  concerning  the  specific 
disposition  of  the  Consent  Order 
monies.  The  comment  provided  by  Sun 
Exploration  and  Production  Company 
noted  an  apparent  typographical  error  in 
an  exhibit  attached  to  the  Agreed 
Judgment  One  comment  fully  supporting 
the  proposed  Consent  Order  was 
submitted  by  the  following  agricultural 
cooperatives:  Agway  Petroleimi 
Corporation;  Countrymark.  Inc.;  Delta 
Purchasing  Federation;  Farmers 
Petroleum  Cooperative;  Farmers  Union 
Central  Exchange;  Farmland  Industries. 
Inc.;  FCX.  Inc.;  Gold  Kist,  Inc.; 
Growmark,  Inc.;  Indiana  Farm  Bureau 
Cooperative;  Land  O'Lakes,  Inc.; 
Landmark,  Inc.;  MFA  Oil  Company; 
MFC  Services;  National  Cooperative 
Refinery  Association;  Southern  Farmers 
Association;  Southern  States 
Cooperative,  Inc.;  and  Teimessee 
Farmers  Cooperative.  The  final  written 
comment,  submitted  by  the  Controller  of 
the  State  of  California,  addressed  the 
adequacy  of  the  amount  DOE  received 


for  settiement  of  the  regulatory  issues; 
the  participation  of  interested  parties  in 
the  settiement  of  Exxon's  deficiency  in 
the  Escrow  Account;  and  the  effect  of 
the  Final  Settiement  Agreement  on  the 
wording  of  the  Agreed  Judgment  and  on 
OHA's  distribution  of  monies 
attributable  to  crude  oil  violations. 

in.  Analysis  of  Comments 

The  July  25  notice  soUcited  written 
comments  and  provided  for  a  public 
hearing  to  enable  the  ERA  to  receive 
information  from  the  public  relevant  to 
the  decision  whether  the  proposed 
Consent  Order  should  be  finalized  as 
proposed,  modified  or  rejected.  To 
ensure  public  understanding  of  the  basis 
for  the  proposed  settiement  the  July  25 
notice  provided  detailed  information 
regardijog  Exxon's  overcharge  liability 
and  the  considerations  that  went  into 
the  government's  preliminary  agreement 
with  the  proposed  terms.  This  settlement 
information  enabled  the  public  to 
address  more  specifically  the  areas  in 
which  questions  or  concerns  may  have 
existed. 

The  Commonwealth  of  Pennsylvania's 
comments  relating  to  OHA's  distribution 
of  the  overcharge  funds  if  the  Exxon 
Consent  Order  is  finalized  were  not 
germane  to  the  basis  or  adequacy  of  the 
settiement.  The  distribution  of  the 
settlement  funds  attributable  to  refined 
product  violations  will  be  the  subject  of 
a  separate  administrative  proceeding 
conducted  by  the  Office  of  Hearings  and 
Appeals,  to  be  initiated  shortiy  after 
publication  of  this  notice.  That  portion 
of  the  $37  million  settiement  attributable 
to  crude  oil  violations  will  be  distributed 
by  OHA  in  accordance  with  the  OHA's 
July  28, 1986  Order  Implementing 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Crude  Oil 
Overcharges,  51  FR  29689  (August  20, 
1986),  which  was  issued  pursuant  to  the 
July  7. 1986  Final  Settiement 
Agreement.'  Comments  on  the  actual 
disbursement  of  the  monies  by  OHA 
will  not  be  addressed  here,  but  will  be 
referred  to  OHA  for  consideration  in  the 
Exxon  Consent  Order  claims 
proceeding. 

The  other  group  of  states,  along  with 
expressing  their  views  on  the 
distribution  of  the  funds  attributable  to 
refined  products  (which  DOE  will  refer 
to  OHA),  objected  to  the  provision  in 
the  Consent  Order  that  requires  the 


■  The  S36.9  million,  plus  intereil  accrued  from  the 
date  the  proposed  Consent  Order  was  executed  by 
DOE,  will  be  disbursed  to  DOE  within  30  days  of 
publication  of  this  notice. 


'  Exxon  %vill  deposit  $106.1  million,  plus  interest 
accrued  from  )une  15, 1986,  in  the  Escrow  Account 
within  five  business  days  of  the  entry  of  (he  Agreed 
Judgment. 


'  The  July  28  OHA  Order  specifies  that  in  all 
pending  and  future  crude  oil  refund  proceedings.  20 
percent  of  crude  oil  overcharges  monies  will  be  set 
aside  to  satisfy  claims  for  restitution  and  the 
remaining  80  percent  will  be  disbursed  equally  to 
the  state  and  federal  governments  for  indirect 
restitution. 


Fetlanl  Registei 
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DOE'S  Office  of  Special  G  uiuel  (OSC) 
to  petition  the  OHA  to  im|  lement 
special  refund  procedures  under  Subpart 
V  (10  CFR  Part  205)  to  dist  ibute  tbe 
settlement  fund.  These  sta  es  expressed 
the  view  that  use  of  the  Su  apart  V 
procedures  was  unnecessaiy  and  that 
the  Consent  Order  itself  should  direct 
refunds  to  the  States  wheii  it  is 
impossible  to  identify  the  victims  of 
overcharges.  The  ERA  believes  as  a 
general  policy  that  the  SuUpart  V 
procedures  are  best  suited  for  cases 
such  as  Exxon,  where  ER/ .  could  not 
readily  identify  the  injurec  parties  or 
their  relative  amount  of  ec  jnomic  harm. 
This  commenter  may  most  appropriately 
present  its  claim  for  monie  s  from  the 
Consent  Order  fund  in  tha  forum. 

The  third  commenter,  St  n  Exploration 
and  Production  Company,  submitted  a 
statement  noting  that  one  if  its 
properties,  the  Northwest  )ower  Unit, 
was  apparently  omitted  fr  im  Exhibit  3 
of  the  Agreed  Judgment.  D  DE  had 
included  the  Northwest  Ek  wer  Unit  in 
Exhibit  3,  although  the  pro  lerty  was 
improperly  listed  as  the  N(  rthwest 
Dover  Unit  Because  of  a  tj  pographical 
error. 

The  fourth  comment  sul  mitted  by  a 
number  of  agricultural  coo  leratives, 
expressed  full  support  of  ti  le  proposed 
Consent  Order. 

The  final  commenter,  th(  i  Controller  of 
the  State  of  California,  wa  i  the  only  one 
which  addressed  the  adeqi  lacy  of  the 
settlement  amount.  California 
questioned  the  appropriatt  ness  of 
considering  Exxon's  banki  in  calculating 
the  overcharge  liability  ret  ulting  from 
the  alleged  violations  and  ncorporated 
the  comments  the  Control!  >r  had  filed 
previously  in  the  Mobil  Oi  Corporation 
Consent  Order  proceeding 

As  DOE  has  previously  ( txplained  in 
greater  detail  in.  inter  alia,  the  Mobil 
Federal  Register  notice,  49  FR  30354 
(July  30. 1984),  in  response  to  the  same 
statement  made  by  the  Cotitrolier  of 
California,  there  is  a  diffeicnce  between 
the  DOE'S  method  of  assewing  potential 
overcharge  liability  resultmg  from  a 
firm's  excessive  cost  or  bank  claims  and 
the  analysis  sometimes  used  by  OHA  in 
Subpart  V  proceedings  forldetermining 
the  extent  to  which  overcharges  were 
absorbed  by  the  first  purcl  laser. 
California  seems  to  assum  s  that  these 
two  analytical  processes  a  re  the  same; 
they  are  not.  and.  in  fact,  i  lust  be 
different  because  they  ser  re  different 
purposes. 

Subpart  V  proceedings  { re  designed 
to  determine  the  amount  o  economic 
injury  which  potentially  oi  'ercharged 
customer*  may  have  abso(  bed  in  order 
to  assure  that  first  purchai  ers  who  are 
not  end-usera  do  not  benefit  from 


settlements  at  the  expense  of  other 
persona  wh»  wece  economically  injured 
further  along  in  the  distribution  chain. 
Accordingly,  in  the  context  of  OHA't 
equitable  refimd  proceeding,  when  a 
company  claims  that  its  banks  provide 
conclusive  evidence  that  it  absorbed 
overcharges,  it  may  be  appropriate  for 
OHA  to  examine  the  nature  of  the  cost 
increases  in  the  company's  banks.*  Such 
an  examination  may  he  necessary 
because  if  the  mere  existence  of  banks 
were  proof  that  ovaichargea  had  baen 
absorbed,  and  to  what  extent,  each  firm 
in  the  distribution  chain  that  had  banks 
could  each  assert  that  it  had  absorbed 
the  same  overcharges. 

In  contrast,  the  liability  phase  of  the 
enforcement  process,  whether  through 
litigation  or  settlement,  assesses 
potential  overcharge,  liability  in  the 
context  of  the  refiner  pricing  regulations. 
The  principal  liability  question  in  an 
enforcement  proceeding  (or  a  settlement 
of  such  issue)  is  the  de^ee  to  which  the 
seller's  sales  prices  exceeded  its  valid 
costs,  not  the  distribution  of  die  harm 
caused  throughout  the  purchasing 
distribution  chain,  as  is  the  case  in 
Subpart  V  proceedings. 

California  also  questioned  ERA'S 
treatment  of  one  administrative  case. 
the  "octane  reduction"  case,*  as  a  bank 
adjustment  rather  than  as  a  direct 
refund.'  As  ERA  explained  in  the  July  25 
notice,  ERA  valued  the  octane  reduction 
case  consistent  with  the  April  4, 1986 
Order  of  the  Federal  Energy  Regulatory 
Commission  P'ERC).  While  ERA  moved 
for  reconsideration  of  the  FERC  Order 
on  May  9, 1986,  that  motion  sought 
reconsideration  only  on  the  question  of 
whether  the  reduction  ^  of  octane 
constituted  a  violation  and  not  on  the 
marmer  of  determining  the  monetary 
liability. 

While  not  disagreeing  with  the 
amounts,  California  also  stated  its  belief 
that  ERA  shoidd  hmre  piovided 
additional  information  concerning  the 
source  of  the  number  used  to  setUe  one 


*  In  a  number  of  tudi  catu.  OHA  has  found  that 
lawful  cost  increases  and  alleged  overcharges 
incurred  by  a  purchaser  were  commingled  and  loat 
their  identity,  and  accordingly  oonduded  thai  tha 
firm's  overcharge  absorptioa  could  only  be 
attributed  in  the  proportioa  of  overcharges  incumd 
to  all  cost  increases  incurred. 

*  OHA  Case  Na  BRO-14S3:  FERC  Case  Na 

R08s-s-ooa 

*  The  Controller  of  Califomia's  oral  ptesentaUoa 
consisted  solaly  of  a  brief  summary  of  its  whttea 
position  on  this  matter. 

^  The  (TRC  procedural  regulations  do  not  provide 
for  the  filing  of  a  motion  for  reconsideration  and 
FERC  has  never  granted  such  a  motion  Hied  by 
ERA.  Under  the  FERC  rules.  FERCs  faihire  to  grant 
a  motion  within  30  days  operates  as  a  denial  ami 
FERC  did  not  respond  to  ERA's  motion  within  that 
time. 


judicial  action,  the  "credit  card"  *  and 
the  methodology  used  to  calculate 
interest  on  the  total  potentially 
recoverable  amount  for  alleged 
regulatory  violations. 

ERA  calculated  the  amount  of  the 
recovery  adjustment  in  the  credit  card 
case  using  the  methodology  required  by 
the  April  28, 1979  Remedial  Order  (RO) 
issued  to  Exxon.*  The  RO  required  the 
company  to  reduce  its  maximum 
pttaissible  selling  prices  of  gasoline 
and  other  covered  products  by  an  ' 

amount  reflecting  the  costs  per  gallon 
which  were  attributable  to  Exxon's 
credit  card  arrangements  in  August  1974, 
the  last  full  month  in  which  Exxon 
maintained  the  use  of  the  bank  cards. 

California  also  questioned  the  interest 
rates  ERA  used,  and  whether  interest 
was  separately  calculated  for  each 
alleged  violation  from  the  date  of 
occurrence  of  each  violation  or  whether 
one  interest  figure  beginning  on  one  date 
was  used  to  calculate  the  entire  amount 
In  calculating  interest  on  the  entire 
potentially  recoverable  amount  of 
overcharges,  ERA  assessed  interest  on 
each  violation  from  the  date  the 
violation  first  occurred  at  the  interest 
rates  set  forth  in  DOE's  Interest  Rates 
on  Violations,  Notice  of  Policy, 
published  in  46  FR  21412  (April  la  1961). 

With  respect  to  the  setUement  of 
Exxon's  deficiency  in  the  Stripper  Well 
Escrow  Account  the  Controller  of 
California  commented  that  DOE  should 
obtain  the  agreement  of  the  states  and 
other  interested  persons  who  were 
parties  to  the  imderiying  Stripper  Well 
litigation,  either  before  submitting  the 
Agreed  Judgment  and  Order  to  the  court 
or  by  submission  of  the  Agreed 
Judgment  to  the  court  in  the  form  of  a 
motion  so  that  it  would  be  subject  to 
responses  and  the  cotut's  ruling.  ERA 
does  not  believe  it  appropriate  or 
necessary  to  secure  the  states' 
agreement  to  an  Agreed  Judgment  whidh 
resolves  claims  initiated  pursuant  to 
section  209  of  the  Economic 
Stabilization  Act,  and  the  Final 
SetUement  Agreement  contains  no 
provision  for  state  agreement  to  sudi  a 
resolution.**  Furthermore,  submission  of 


•  Bxxon  Coip.  V.  DOE.  CA.  Ho.  S-78-13ae-C 
(N.D.  Texas). 

•  The  RO,  issued  by  the  Federal  Energy 
Administration's  Region  &  waa  ufiheld  on  appeal  \>f 
OHA  2  DOB  1  aaiSO  (Oct.  Z  1S7S).  whidi  spadfiad 
the  precise  adjustmant  to  l>a  aiade. 

"  Indeed,  the  Final  Settlement  Agreement 
provides  that  "it  remains  solely  in  the  OOE'a 
discretion  lo  detefmina  whetiiar  m  ■ifim  aimiiil 
proceading  should  be  initiatad.  aattlad.  pMSMd  o« 
particular  tenu  or  tamdnaiad."  U.  Sectioa  IV.A.  at 
13. 
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the  Agreed  Judgment  to  the  district  court 
for  the  appproval  and  agreement  of  the 
court  concerning  form  and  substance 
allows  the  court  to  consider  any 
information  it  deems  necessary  before 
entry  of  the  Agreed  Judgment." 
Therefore,  ERA  believes  that  the  Agreed 
Judgment  in  its  presBBl  form 
satisfactorily  addresses  the  concerns  of 
all  interested  persons.'* 

Finally,  the  Controller  asserted  that  in 
the  final  Federal  Register  notice,  ERA 
should  explain  that  the  funds 
attributable  to  the  crude  oil  violations 
other  than  those  at  issue  in  the  Stripper 
Well  litigation  are  to  be  distributed  by 
OHA  subject  to  the  terms  of  the  Final 
Settlement  Agreement.  ERA  has 
addressed  that  matter  earlier  in  this 
notice  in  response  to  a  comment  filed  by 
the  Commonwealth  of  Permsylvania. 

In  the  July  25  Federal  Register  notice, 
ERA  sought  to  provide  the  maximum 
amount  of  information  possible,  and  to 
address  Exxon's  actual  financial 
liability  resolved  by  the  proposed 
Consent  Order.  A  review  of  scope  of  the 
disclosure  in  the  July  25  notice  and  the 
fact  that  only  one  conunenter  in  any 
way  addressed  the  adequacy  of  the 
settlement  amount  has  resulted  in  ERA's 
belief  that  the  July  25  notice  provided 
the  public  with  sufficient  information  to 
assess  its  adequacy.  Therefore,  the  ERA 
will  not  repeat  its  explanation 
concerning  the  basis  for  the  setUement 
but  wiU  refer  any  member  of  the  public 
who  is  interested  in  that  matter  to  the 
July  25  Federal  Register  notice,  which 
contains  a  thorough  discussion. 

The  review  and  analysis  of  all  the 
written  and  oral  comments  did  not 
provide  any  information  that  would 
support  the  modification  or  rejection  of 
the  proposed  Consent  Order  with 
Exxon.  Accordingly.  ERA  concludes  that 
the  Consent  Order  is  the  public  interest 
and  should  be  made  final. 


' '  Only  one  commenter  other  than  the  State 
California  addressed  the  resolution  of  Exxon's 
deficiency  in  the  Stripper  Well  Escrow  Account  and 
that  commenter  praised  the  result.  California  itself 
did  not  object  to  any  of  the  suiMtantive  provisions 
of  the  Agreed  Judgment  and  stated  in  its  comment 
that  it  did  not  anticipate  any  of  the  states  would 
seek  changes  in  the  Agreed  |udgn>ent. 

'  *  California  also  aaggests  that  the  language  in 
paragraph  7  of  the  Agreed  judgment  which  slates 
that  the  Agreed  Jud^ent  does  not  resolve  tbe  issue 
of  distribution  of  the  monies  deposited  in  the 
Escrow  Account,  should  now  reflect  the  fact  that 
the  Final  Settlement  Agreement  govema  disposition 
of  the  escrowed  funds.  ERA  belteves  that  no  change 
to  the  Agreed  ludgment  ia  necessary  since  that 
document  is  clearly  governed  by  the  Pinal 
Settlement  Agreement  and  presents  no  legal 
inconsistencies  with  the  Final  Settlement 
Agreentent. 


rV.  Decision 

By  this  notice,  and  pursuant  to  10  CFR 
205.199),  the  proposed  Consent  Order 
between  Exxon  and  DOE  executed  by 
DOE  on  June  16, 1986  is  made  a  final 
order  of  the  Department  of  Energy, 
effective  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Issued  in  Washington,  DC,  oa  October  2, 
1986. 

Milton  C.  Lorenz, 

Special  Counsel,  Economic  Regulatory 
A  dminislration. 

(FR  Doc.  86-22789  Filed  10-7-86;  8:45  am] 
BIUJNQ  CODE  64S0-01-M 


[50653-2490-01. 02-«2  and  50653-2500-01, 
02-82] 

Acceptance  of  Petition  Withdrawing 
Certification  for  Ravenawood  30N  and 
30S  and  Arthur  KUi  20  and  30 
Powerpiants;  Conaolidated  Ecfiaon  Co. 
of  NewYoric 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  acceptance. 

summary:  On  July  31, 1986, 
Consolidated  Edison  Company  of  New 
York,  Inc.  ("Con  Edison"  or  "the 
Company"]  notified  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  of  the 
Company's  withdrawal  of  its 
certification  of  coal  capability  for  its 
Ravenswood  30  North  and  South  and 
Arthur  Kill  20  and  30  powerpiants. 
Pursuant  to  section  301(a)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  ( 'FUA"  or  "Uie  Act")  (42  U.S.C. 
8301  et  acq.)  as  amended  by  section  1021 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (OBRA),  Uie  Company  filed 
certifications  with  ERA  on  December  29, 
1981,  which  addressed  the  technical 
capability  and  financial  feasibility  of 
these  powerpiants  to  use  an  alternate 
fuel,  coal,  as  a  primary  energy  source.  In 
accordance  wiUi  procedural 
requirements  of  FUA  and  10  CFR 
501.52(b)(2)  ERA  published  its  Notice  of 
Acceptance  of  Certification  and 
Issuance  of  Proposed  Prohibition  Orders 
to  Consolidated  Edison  Company  of 
New  York,  Inc.  for  Arthur  Kill  and 
Ravenswood  in  the  Federal  Register  on 
February  4. 1982  (47  FR  5290-^292). 
Because  of  significant  chartges  in  the 
circumstances  of  these  units  since  the 
submission  and  acceptance  of  said 
certifications,  the  Company  has 
amended  their  certification  pursuant  to 
10  CFR  501.52(d)  and  504.5(c).  The 
amendments  make  clear  that  it  is  no 
longer  financially  feasible  to  convert 
these  units  to  coal.  Therefore,  pursuant 


to  10  CFR  501.52(b)(5).  ERA  hereby 
terminates  the  prohibition  order 
proceedings  for  the  Ravenswood  and 
Arthur  Kill  powerpiants.  In  accordance 
with  the  requirements  of  10  CFR 
501.52(b)(5)  concerning  such  action,  ERA 
is  issuing  this  notice.  A  review  of  the 
withdrawal  notification  is  provided  in 
die  SUPPLEMENTARY  INFORMATION 

section  below. 

The  public  file  containing  a  copy  of 
this  notice  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  from  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW,  Room 
lE-190.  Washington,  DC  20585,  Monday 
through  Friday,  9KX)  a.m.  to  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Boyd,  Office  fo  Fuels  Programs, 
Economic  Regidatory  Administration. 
1000  Independence  Avenue,  SW, 
Room  GA-093.  Washington.  DC  20585, 
Telephone  (202)  252-4523. 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Coimsel,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.  Room  6A-113,  Washington.  DC 
20585,  Telephone  (202)  252-6947. 
SUPPLEMENTARY  INFORMATKM:  Con 
Edison's  certifications  were  based  on  its 
belief  that  both  New  York  State  and 
New  York  City  would  approve  the 
Company's  request  for  permission  to 
convert  Ravenswood  30  and  Arthur  Kill 
20  and  30  powerpiants  to  coal  burning 
without  requiring  the  use  of  flue  gas 
desulfurization  (FGD)  equipment  This 
expectation  was  founded  on  the 
Company's  belief  that  the  use  of  low 
sulfur  coal  at  these  powerpiants  without 
FGD  systems  would  not  cause  violations 
of  air  quality  standards,  would  not 
interfere  with  regional  growth,  would 
not  contribute  significanUy  to  acid 
deposition  and  would  residt  in  very 
substantial  fuel  cost  savings  for  Con 
Edison's  customers.  The  issuance  of 
prohibition  orders  would  have  negated 
the  possibiUty  of  new  source 
performance  standards  (NSPS)  being 
appUed  to  the  Company's  coal 
conversions. 

In  April  1982,  ERA  issued  draft 
environmental  impact  statements 
pursuant  to  the  National  Envirorunental 
Policy  Act  of  1969  (NEPA)  reviewing  the 
environmental  impact  of  coal  burning  at 
the  powerpiants.  Legislative  hearings  to 
consider  the  adequacy  of  ERA's  draft 
impact  statements  were  conducted 
jointly  with  the  New  York  State 
Department  of  Environmental 
Conservation  (DEC)  in  New  York  City 
on  May  18,  25  and  27. 1982. 

In  order  to  obtain  coal  burning 
approval  from  New  York  State,  the 
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The  Company  has  sti  ted  that  DECs 
requirements,  that  FGD  systems  be 
installed,  has  precludeq  Con  Edison 
from  implementing  its  cbal  conversion 
program  based  on  the  economics 
envisioned  in  the  Comp  any's  voluntary 
certification  petition.  In  October  1985, 
the  Company  advised  t  le  New  York 
State  Public  Service  Co  nmission  (PSD) 
of  its  decision  not  to  pu  "sue  the 
Ravenswood  30N  and  3  )S  and  Arthur 
Kill  20  and  30  coal  conv  ersions 
conjunction  with  this  d(  cision,  the 
Company  has  withdraw  n  its  section  301 
certifications  of  coal  ca  )ability  for  the 
Ravenswood  SON  and  3  )S  and  Arthur 
Kill  20  and  30  powerpla  its 

Pursuant  to  10  CFR  5<  1.52(b)(5), 
because  of  the  withdraw  ia\  of  Con 
Edison's  certification,  E  lA  hereby 
terminates  the  prohibiti  in  order 
proceedings  for  the  Rav  enswood  and 
Arthur  Kill  powerplanti 

Issued  in  Washington.  E  C.  September  30, 
1986. 

Robert  L  Davies. 

Director,  Office  of  Fuels 
Regulatory  Administratior . 
[FR  Doc.  86-22795  Filed 

■NJJNQ  COM  MSO-01-M 


Energy  Inf  onnation  A<  ministration 


Annuil 


Refinery 
Monthly 


Forms  EIA-820, 
Report"  and  EIA-810, 
Refinery  Report" 

Correction 

In  FR  Doc.  86-22352  beginning  on  page 
35265  in  the  issue  of  Th  irsday,  October 
2, 1986.  make  the  following  correction: 
On  page  35266,  in  the  second  column,  in 


Ptog. 


10  -7-86; 


rams.  Economic 
i:  8:45  am] 


the  second  line,  "food  imports"  should 
read  "feed  inputs". 

BIUING  CODE  ISOS-OI-M 


Federal  Energy  Regulatory 
Commission 

[Dodcet  No*.  CP86-723-000  et  aL] 

Natural  Gas  Certificate  Filings; 
Mountain  Fuel  Resources,  Inc.,  et  al. 

October  2. 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Mountain  Fuel  Resources.  Inc. 

[Docket  No.  CP86-723-000] 

Take  notice  that  on  September  16. 
1986,  Mountain  Fuel  Resources,  Inc. 
(MFR).  79  South  State  Street.  Salt  Lake 
City,  Utah  84111,  Hied  in  Docket  No. 
CP86-723-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
abandon  a  4-inch  meter  run  and  to 
replace  it  with  a  2-inch  meter  set  and  a 
6-inch  meter  set  under  the  certificate 
issued  in  Docket  No.  CP82-491-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  pubhc 
inspection. 

MFR  proposes  to  replace  one  4-inch 
oriHce  meter  run  at  its  existing  Exxon 
Company,  U.S.A.  (Exxon),  Dry  Piney 
delivery  point  to  Mountain  Fuel  Supply 
Company  (MPS)  with  one  2-inch  positive 
displacement  meter  set  and  one  6-inch 
turbin  meter  set.  It  is  stated  that  the 
installation  of  the  new  meter  sets  would 
allow  MFR  to  more  accurately  measure 
gas  delivered  to  MPS  to  serve  the 
varying  requirements  of  Exxon  at  its  Dry 
Piney  gas  dehydration  plant  (Dry  Piney 
plant). 

MFE  estimates  the  cost  of  new 
facilities  to  be  $72,000.  which  would  be 
reimbursed  by  MFS.  It  is  explained  that 
the  existing  4-inch  meter  run  can 
measure  the  volumes  required  by  Exxon 
to  fuel  normal  plant  operations; 
however,  MFR  states,  the  existing 
metering  facility  cannot  measure  the 
low-flow  volumes  needed  by  Exxon  for 
pilot  gas  and  space  heating  nor  the 
emergency  Hare  gas  volumes  that  Exxon 
requires  during  unanticipated  and 
sporadic  4  to  5-hour  periods  when 
emergency  shutdown  conditions 
warrant  immediate  flaring  of 
unprocessed  raw  gas  laden  with  carbon 
dioxide  and  hydrogen  sulfide.  MRF 
further  explains  that  the  proposed  2-inch 
positive  displacement  meter  set  would 
typically  measure  the  low-flow  volumes 
to  be  used  by  Exxon  for  pilot  gas  and 


space  heating  during  those  occasions 
when  the  Dry  Piney  plant  is  shut  down, 
while  the  proposed  6-inch  meter  set 
would  measure  volumes  required  by 
Exxon  for  normal  plant  operations  and 
emergency  flaring. 

MFR  states  that  natural  gas  would  be 
delivered  to  MFS  afWFR's  Exxon  Dry 
Piney  delivery  point  pursuant  to  MFR's 
sale-for-resale  and  transportation  Rate 
Schedules  CI>-1  and  X-33  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1 
and  Original  Volume  No.  3,  respectively, 
and  transportation  Rate  Schedule  T-2  of 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1-A,  imder  which  MFR  would 
provide  new  transportation  service 
under  Section  311  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

MFR  explains  that  the  low-flow 
volumes  required  by  Exxon  for  pilot  gas 
and  space  heating,  all  volumes  needed 
by  Exxon  to  fuel  normal  plant 
operations,  and  a  portion  of  Exxon's 
flare  gas  requirement  would  be 
delivered  to  MFS  by  MFR.  for  redelivery 
to  Exxon,  in  accordance  with  MFR's 
Rate  Schedules  CD-I  and  X-33.  The 
majority  of  Exxon's  flare  gas 
requirement,  it  is  further  explained, 
would  be  transported  by  MFR  on  behalf 
of  MFS  pursuant  to  NGPA  section  311 
and  MFR's  Rate  Schedule  T-2.  MFR 
asserts  that  most  of  the  flare  gas 
volumes  would  be  purchased  by  Exxon 
from  Northwest  Pipehne  Corporation 
(Northwest)  and  transported  by  MFR  for 
Exxon  on  behalf  of  MFS  from  a  pipeline 
interconnection  between  MFR's 
jurisdiction  lateral  No.  17  and 
Northwest's  30-inch  Big  Piney  lateral  in 
Sublette  County.  Wyoming,  to  MFR's 
Exxon  Dry  Piney  delivery  point  for 
redelivery  to  MFS. 

Comment  date:  November  17, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Northern  Natural  Gas  Company. 
Division  of  Enron  Corp. 

(Docket  No.  CP88-71»-O0OJ 

Take  notice  that  on  September  5, 1986. 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp..  (Applicant). 
2223  Dodge  Street.  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CP88-713-00a 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  by  Applicant  for  the  account  of  Shell 
Gas  Trading  Company  (SGTC). 
Applicant  states  that  it  shall  provide 
firm  transportation  service  for  SGTC's 
account  of  up  to  60,000  MMBtu 
equivalent  of  natural  gas  per  day 
attributable  to  SGTC's  purchases  from 
Shell  Offshore  Inc.,  in  Matagorda  Island 
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area  Block  681,  offshore  Texas  (MAT 
681). 

Applicant  states  that  SGTC  will  cause 
the  MAT  681  production  to  be  delivered 
to  Applicant  at  the  Matagorda  Offshore 
Pipeline  System's  (MOPS)  compression 
platform  located  in  MAT  688.  Applicant 
will  transport  and  redeliver  thermally 
equivalent  volumes  to  Houston  Pipe  line 
Company  and  as  Channel  Industries  for 
SGTs  account  near  Tivoli.  Texas,  at  the 
interconnection  of  MOPS  and  Channel 
Industries'  A-S  pipleine  for  ultimate 
redelivery  to  Shell  California 
Production.  Ina  (SCPI)  in  California  for 
use  in  SCPI's  enhanced  oil  recovery 
operations.  However,  SGTC  may  desire 
to  sell  certain  quantities  of  its  MAT  681 
supplies  to  "spot  market"  purchasers 
when  economic  conditions  are 
appropriate. 

Applicant  also  requests  pregranted 
certificate  authority  to  increase  SGTC's 
firm  service  by  20.000  MMBtu  per  day 
during  the  first  120  days  of  service  and 
pregranted  abandonment  authorization 
to  decrease  SGTCs  firm  service  by 
20,000  MMBtu  per  day  during  that  same 
time  frame,  subject  to  notification  to 
Applicant  by  SGTC.  Additionally, 
Applicant  requests  authority  to  provide, 
on  an  interruptible  basis,  overrun 
transportation  service  for  the  natural 
gas  volumes  SGTC  delivers  to  Northern 
in  excess  of  the  daily  contract  quantity. 

For  the  services  proposed  herein 
Applicant  proposes  to  charge  SGTC  the 
effective  maximum  MOP  rate  of  7.4 
cents  per  million  Btu  for  both  the  firm 
and  interruptible  transportation  service. 
Such  rate  is  outlined  in  Applicant's 
Stipulation  and  Agreement  of  Settlement 
in  Docket  No.  RP85-206-00a 

Comment  date:  October  23, 1986,  in 
accordance  with  Standard  paragraph  F 
at  the  end  of  this  notice. 

S.  Panhandle  Eastern  Pipe  Line 
Company,  "nunkline  Gas  Company 

(Docket  No.  CP82-«3-(n2] 

Take  notice  that  on  September  16, 
1986,  Panhandle  Eastern  Pipe  Line 
Company  and  Thmkline  Gas  Company 
(Petitioners) ,  P.O.  Box  1642,  Houston. 
Texas  77251-1642.  filed  in  Docket  No. 
CPB2-43-012  pursuant  to  Section  7  of  the 
Natural  Gas  Act  a  petition  to  amend 
their  certification  of  public  convenience 
and  necessity  issued  by  the  order  of 
February  25. 1962,  in  Docket  No.  CP82- 
43-000.  as  amended,  so  as  to  authorize 
partial  abandonment  of  transportation 
service  by  reducing  the  amount  of 
natural  gas  transported  by  Petitioners 
on  behalf  of  United  Gas  Pipe  Line 
Company  (United),  transportation  of  gas 
owned  by  third  parties  and  pregranted 
abandonment  of  service  to  United  on 
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November  1, 1988,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  Commission  and  open  for 
public  inspection. 

It  is  stated  that  Petitioners  request 
Commission  authorization  to  implement 
an  amendment  dated  September  12, 
1986,  to  their  transportation  agreement 
dated  October  13, 1981.  between 
Petitioners  and  United  authorizing 
reduction  and  partial  abandonment  of 
service  provided  by  Petitioners  to 
United,  transportation  of  gas  oivned  by 
third  parties  gas  within  United's  revised 
transportation  quantity,  and  also 
pregranted  abandonment  of  service 
under  the  agreement  on  November  1. 
1988.  along  with  cancellation  of 
Panhandle's  Rate  Schedule  T-48  and 
Tninkline's  Rate  Schedule  T-72  at  that 
time. 

It  is  further  stated  that  pursuant  to  the 
Amendment  to  their  transportation 
agreement.  Petitioners  propose  to  reduce 
the  quantity  of  gas  transported  on  behalf 
of  United  by  fifty  percent  (50%),  fom 
100.000  Mcf  of  gas  per  day  to  5a000  Mcf 
of  gas  per  day.  and  to  reduce  the  total 
monthly  chai^ge  United  pays  Petitioners 
from  $823,000  to  $411,500  to  be  effective 
as  of  November  1. 1986,  and  until 
November  1, 1988,  when  the  agreement 
will  terminate.  It  is  also  alleged  that 
Panhandle  provides  service  to  United 
pursuant  to  Rate  Schedule  T-48  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  2. 
and  Trunkline  provides  service  to 
United  pursuant  to  Rate  Schedule  T-72 
of  its  FERC  Gas  Tariff.  Original  Volume 
No.  2. 

Comment  date:  October  23. 1986.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Transcontinental  Gas  Pipe  line 
Corpwation 

[Docket  No.  CP8&-747-000] 

Take  notice  that  on  September  30, 
1986,  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston.  Texas  77251,  filed  in  Docket 
No.  CP86-747-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  as  amended,  for  a  limited-term 
certificate  of  public  convenience  and 
necessity,  with  pregranted  abandonment 
authority,  authorizing  Applicant  to 
transport  natural  gas  to  its  distribution 
customer  Union  Gas  Company  (Union) 
for  the  account  of  The  New  Jersey  2:inc 
Company.  Inc.  (New  Jersey  Zinc),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Applicant  is  requesting 
authorization  to  transport  to  Union  on 
behalf  of  New  Jersey  Zinc  quantities  of 


natural  gas  up  to  the  dt  equivalent  of 
4.000  Mcf  of  natural  gas  per  day 
pursuant  to  a  transportation  agreement 
among  Transco,  New  Jersey  Zinc,  and 
Union. 

It  is  explained  that  New  Jersey  Zinc 
would  purchase  the  gas  to  be 
transported  hereunder  bom  Transco 
Energy  Marketing  Company  (TEMCO) 
and/or  other  sources  which  can  deUver 
gas  to  Apphcant.  Applicant  states  that  it 
would  receive  the  gas  at  the  existing 
points  of  interconnection  between 
Applicant  and  the  TEMCO  producer- 
sellers  and/or  other  suppliers'  delivery 
points,  and  would  deliver  equivalent 
quantities  (less  quantities  retained  for 
compressor  fuel  and  Une  loss  make-up) 
at  the  existing  point  of  delivery  to  Union 
at  Palmerton  near  Wind  Gap,  Monroe 
County,  Pennsylvania,  and  that  Union 
would  in  turn  dehver  such  gas  to  New 
Jersey  Zinc's  plant  in  Palmerton. 
Pennsylvania  (Pahnerton  Plant). 

Applicant  states  that  its  Compressor 
Station  No.  65,  located  on  its  main  line 
at  the  Louisiana-Mississippi  border, 
represents  the  terminus  of  its  gas 
production  area  and  the  begiiming  of  the 
market  area.  Transco  indicates  that  the 
proposed  transportation  from  Station 
No.  65.  north  to  Union  would  be  on  a 
firm  basis  and  that  transportation  south 
of  Station  No.  65,  in  the  production  area, 
would  be  on  an  interruptible  basis. 

Transco  states  that  for  the  firm 
fransportation  downstream  of  Station 
No.  65,  Applicant  proposes  to  charge 
New  Jersey  Zinc  the  rates  and  charges 
set  forth  in  Rate  Schedule  FT  which  is 
currentiy  pending  Commission  approval 
pursuant  to  the  stipulation  and 
agreement  filed  May  13, 1988,  in  Docket 
Nos.  TA85-1-29-000,  et  al.  It  is  indicated 
that  all  transportation  upstream  of 
Station  No.  65,  which  is  interruptible, 
would  be  based  upon  the  rates  and 
chai^ges  contained  in  AppUcant's  Rate 
Schedule  IT  which  is  also  contained  in 
the  aforementioned  stipulation  and 
agreement  Applicant  states  that  it 
would  retain  initially  6.6  percent  of  the 
transportation  quantities  for  compressor 
fuel  and  line  loss  make-up. 

Applicant  also  requests  flexible 
authority  to  add  or  delete  sources  of  gas 
and/or  receipt  points  acceptable  to 
Applicant  on  behalf  of  New  Jersey  Zinc. 
With  respect  to  such  flexible  authority, 
ApUicant  states  that  it  would  file  by 
May  1  of  each  year  appropriate  tariff 
sheet  revisions  with  the  Commission 
reflecting  any  additions  or  deletions  of 
any  gas  suppliers  and/or  receipt  points 
during  the  preceding  12-month  period. 
Applicant  submits  tiiat  any  changes 
made  pursuant  to  such  flexible  authority 
would  be  on  behalf  of  the  same  end 
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user.  New  )ersey  Zinc,  for  use  at  the 
same  end-use  location  and  would 
remain  within  the  daily  maximum 
transportation  volume ;  >roposed  in  the 
subject  application. 


Transco  also  indicat 
measure.  New  Jersey 
or  cause  to  be  delivere( 
downstream  of  Station 
specified  points  of  interconnection 
Mississippi  for 
firm  basis,  a  quantity 
equivalent  of  1,000  Mcfjof 
per  day  for  plant  prote(  tion 
maintenance  requiremc  nts 
Palmerton  Plant 


that  as  a  safety 
would  deliver 
to  Transco 
55,  at  one  of  five 
in 
transportation  north  on  a 
to  the  dt 
natural  gas 
and 
at  the 


Z  nc ' 


e  ]ual 


ransportation 

term  expiring 
ind  Applicant 
hority  to 

service  on 
luring  the  term 

discontinue  any 
'almerton  Plant 

be  reduced 
requests 
then  abandon 

of  such 

the  term  New 
Plant  should 
requests 
abandon  the 

such  cessation 


It  is  averred  that  the 
agreement  is  for  a  limitH 
on  November  15, 1990, 
requests  pregranted  au 
abandon  the  transportation 
such  date.  However,  if 
New  Jersey  Zinc  shoulc 
of  the  processes  at  the 
and  its  gas  requiremenlJB 
accordingly,  Applicant 
pregranted  authority  to 
the  service  to  the  exten  t 
reduction.  And,  if  durin ; 
Jersey  Zinc's  Palmertor 
cease  operation,  Appliqant 
pregranted  authority  to 
service  as  of  the  date  o 
of  operation. 

Transco  states  that  n )  additional 
facilities  are  required  t(  render  the 
proposed  firm  transport  ation  service. 
Transco  indicates  that  { sending  in 
Applicant's  Docket  No.  CP86-406-000,  is 
an  application  under  se  ction  7(b]  of  the 
Natural  Gas  Act  for  an  }rder  permitting 
and  approving  partial  a  bandonment  of 
service  to  Union,  which  application 
would,  when  granted,  r  sduce  Union's 
firm  Rate  Schedule  CD-  3  allocation  from 
19.560  dt  equivalent  of  i  latural  gas  per 
day  to  10,350  dt  equival  ent  of  natural 
gas  per  day,  effective  J<  nuary  1. 1986.  It 
is  indicated  that  such  n  duction. 
requested  by  Union,  fui  nishes  more  than 
adequate  capacity  to  accommodate  the 
maximum  4.000  dt  equiValent  of  natural 
gas  per  day  transportat  on  service 
proposed  herein. 

Applicant  further  sta  es  that  by  Hling 
the  subject  application,  it  is  not  electing 
"non-discriminatory  actess"  as  such 
term  is  described  and  c  efined  in 
SS  284.8(b)  and  284.9(b  of  die 
Commission's  Regulati(  ins. 

Comment  date:  Octo  »er  16. 1986,  in 
accordance  with  Stand  ird  Paragraph  F 
at  the  end  of  this  notio  . 


5.  Trunkline  Gas  Company.  United  Gas 
Pipe  Line  Company 

(Docket  No.  CP86-725-000] 

Take  notice  that  on  September  16, 
1986,  Trunkline  Gas  Company 
(Trunkline),  P.O.  Box  1642,  Houston, 
Texas  77001,  and  United  Gas  Pipe  Line 
Company  (United),  P.O.  Box  1478, 
Houston,  "Texas  77251,  jointly  referred  to 
as  Applicants,  filed  in  Docket  No.  CP86- 
725-000  a  joint  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  request  authorization  to 
exchange  up  to  150,000  Mcf  of  natural 
gas  per  day  on  an  interruptible  basis 
pursuant  to  the  terms  of  a  September  12. 
1986,  Gas  Exchange  Agreement 
(Exchange  Agreement).  It  is  stated  that 
"Trunkline  would  deliver  natural  gas  to 
United  for  exchange  at  an  existing  point 
of  interconnection  between  the  facilities 
of  United  and  Delhi  Gas  Pipeline 
Company  in  Polk  County,  Texas,  and  the 
existing  point  of  interconnection 
between  United  and  Trunkline  near 
Centerville,  St.  Mary  Parish,  Louisiana. 
The  maximum  volume  delivered  to 
United  in  Polk  County  would  be  limited 
to  40,000  Mcf  of  gas  per  day,  it  is 
explained.  It  is  further  explained  that 
United  would  deliver  natural  gas  to 
Tnuikline  at  a  point  near  011a,  LaSalle 
Parish,  Louisiana. 

Applicants  state  that  no  new  or 
additional  facilities  are  required  to 
implement  the  exchange.  Applicants 
further  state  that  since  the  exchange 
arrangement  would  be  mutually 
beneficial  there  would  be  no  charges 
between  Applicants.  It  is  further  stated 
the  Exchange  Agreement  provides  for  a 
primary  term  of  three  years  and 
continuation  for  successive  one  year 
periods  until  cancelled  by  either  party. 

Comment  date:  October  23, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  United  Gas  Pipe  Line  Company 

(Docket  No.  CP86-73O-O001 

Take  notice  that  on  September  18, 
1986,  United  Gas  Pipe  line  Company 
(Applicant),  P.O.  Box  1478,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP86- 
730-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certiflcate  of  public  convenience  and 
necessity  authorizing  the  Interruptible 
transportation  of  up  to  7,000  Mcf  of 
natural  gas  per  day  for  Nicor 
Exploration  (Nicor),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 


with  the  Commission  and  open  for 
public  inspection. 

It  is  stated  that  pursuant  to  a  gas 
transportation  agreement  between  the 
Applicant  and  Nicor  dated  June  1, 1986. 
Applicant  proposes  to  transport  up  to 
7,000  Mcf  per  day  for  Nicor  from  points 
of  delivery  in  Oklahoma  and  offshore 
Louisiana. 

Applicant  would  transport  up  to  5,000 
Mcf  per  day  delivered  to  it  for  the 
account  of  Nicor  by  Reliance  Pipeline 
Company  (Reliance),  an  affiliate  of 
Nicor's  in  Caddo  County,  Oklahoma.  It 
is  stated  that  Reliance  would  deliver  the 
subject  gas  to  Natural  Gas  Pipeline 
Company  of  America  (Natural)  who 
would  redeliver  the  volumes  to  the 
Applicant  at  the  existing  interconnect 
between  Applicant  and  Natural  at  or 
near  Earth,  Vermilian  Parish,  Louisiana 
for  subsequent  redelivery  by  Applicant 
to  Mississippi  River  Transmission 
Corporation  (MRT)  at  Perryville, 
Ouachita  Parish,  Louisiana  for  Nicor's 
account.  Applicant  avers  that  it  would 
utilize  its  reserved  capacity  (authorized 
in  Docket  No.  CP82-5O-000)  in  the 
Oklahoma  system  of  Natural  to 
transport  gas  for  Nicor. 

Applicant  further  states  that  it  would 
transport  up  to  2,000  Mcf  per  day  of 
Nicor's  offshore  production  to  MRI, 
receiving  such  volumes  at  a  point  on  the 
pipeline  system  of  Stingray  Pipeline 
Company  (Stingray)  located  in  West 
Cameron  block  538,  offshore  Louisiana. 
Applicant  would  transport  such 
volumes,  utilizing  its  reserved  capacity 
in  Stingray  pursuant  to  Commission 
authorization  in  Docket  No.  CP81-34&- 
000  and  redeliver  the  volumes  into  the 
system  of  Natural  onshore  at  Holly 
Beach,  Cameron  Parish,  Louisiana. 

Applicant  would  utilize  its  reserved 
capacity  in  Natural's  system  pursuant  to 
Commission  authorization  in  Docket  No. 
CP73-219.  receiving  such  volumes  at 
Earth.  Louisiana,  for  subsequent 
redelivery  in  its  own  system  to  MRT  at 
Perryville,  Louisiana  for  Nicro's  account. 

Applicant  would  charge  Nicro  its 
applicable  Type  III  mileage  based 
transportation  rate  of  40.34  cents 
contained  in  its  FT  rate  schedule.  The 
rate  excludes  the  GRI  funding  unit,  and 
includes  an  allowance  for  fuel  and 
company-used  gas. 

Comment  date:  October  23. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice.  ,    ' 

7.  United  Gas  Pipe  Line  Company 

(Docket  No.  CP8&-727-000J 

Take  notice  that  on  September  17. 
1986,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston.  Texas 
77001  filed  in  Docket  No.  CP86-727-000. 
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a  request  pursuant  to  (Sections  157.205 
and  157.211)  for  authorization  to 
construct  and  operate  a  sales  tap  to 
provide  gas  to  Entex.  Inc.  (Entex).  for 
resale  to  the  residence  of  Richard  Freed 
in  Dallas  County.  Texas,  under  the 
certificate  issued  in  Docket  No.  CP82- 
430-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  states  that  the  proposed  1-inch 
sales  tap  would  supply  Entex.  a  local 
distributor,  with  an  estimated  average  1 
Mcf  of  natural  gas  per  day  for 
residential  use  under  United's  Rate 
Schedule  DG-N. 

"The  proposed  sales  tap  would  be 
located  on  United's  18-inch  Latex-Ft. 
Worth  line  located  in  Dallas  County,  it 
is  asserted.  Entex  would  remburse 
United  for  all  costs  resulting  from  the 
installation  of  the  tap,  it  is  explained. 

United  also  states  that  the  new  sales 
tap  for  Entex  would  not  result  in  an 
increase  in  Entex's  aggregate  base 
requirements  or  contractual  daily 
quantity  of  gas,  and  that  the  proposed 
service  would  not  diminish  any  service 
to  United's  existing  customers. 

Comment  date:  November  17, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Western  Transmission  Coiporation 

[Docket  No.  CP86-717-000) 

Take  notice  that  on  September  11, 
1986,  Western  Transmission 
Corporation  (Applicant),  First  City 
Center,  1700  Pacific  Avenue.  Dallas. 
Texas  75201.  filed  in  Docket  No.  CP8ft- 
717-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
§  284.221  of  the  Commission's 
Regulations  for  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  transportation  of  natural  gas 
on  behalf  of  others,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  indicates  that  it  intends  to 
transport  natural  gas  on  behalf  of  all 
shippers  and  elects  to  become  a 
transporter  under  the  terms  and 
conditions  of  the  Commission's  Order 
No.  436,  issued  October  9. 1985.  in 
Docket  No.  RM85-1-000.  Applicant 
states  that  it  accepts  and  would  comply 
with  the  conditions  in  paragraph  (c)  of 
S  284.221  of  the  Commission's 
Regulations  which  paragraph  refers  to 
Subpart  A  of  Part  284  of  the 
Commission's  Regulations.  Applicant 
proposes  to  charge  a  maximum  rate  of 
12.6  cents  per  Mcf  and  a  minimum  rate 
of  1.0  cents  per  Mcf  of  gas  tendered  to 


and  received  by  Applicant  for 
transportation  under  its  Rate  Schedule 
OAT-1  for  firm  service  and  OAT-2  for 
interruptible  service  in  compliance  with 
the  provisions  of  S  284.7  of  Uie 
Commission's  Regulations. 

Comment  date:  October  23, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Williston  Basin  Interstate  Pipeline 
Company 

(Docket  No.  CP86-719-000] 

Take  notice  that  on  September  12. 
1986.  Williston  Basin  Interstate  Pipeline 
Company  (Williston).  Suite  200. 304  East 
Rosser  Avenue,  Bismarck,  North  Dakota 
58501,  filed  in  Docket  No.  CP86-719-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain  gas 
compression  facilities  used  and 
associated  with  the  delivery  of  natural 
gas  from  its  Madden  Compressor  Station 
located  in  Fremont  County,  Wyoming,  to 
Colorado  Interstate  Gas  Company 
(CIG).  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williston  states  that  it  has  filed  in 
Docket  No.  CP86-43O-000  for  partial 
abandonment  of  its  service  to  CIG  under 
Rate  Schedule  X-5.  specifically, 
abandonment  of  any  direct  sales  to  CIG. 
Williston  avers  that  it  was  authorized  to 
install  and  operate  a  leased  compressor 
unit  (Madden  Compressor  Station)  in 
order  to  deliver  an  additional  12.000  Mcf 
of  per  day  of  sales  of  natural  gas  to  CIG 
under  Rate  Schedule  X-5  (18  FERC 
1  61.146).  Williston  asserts  that  the 
capacity  made  available  by  the  Madden 
Compressor  is  unnecessary  to  render 
service  to  CIG  and.  further,  the 
additional  capacity  is  unnecessary  to 
provide  service  under  Williston's  Rate 
Schedules  S-2  and  T-3  because  it  is  not 
presently  being  used  in  providing  these 
services,  the  services  are  interruptible 
and  the  delivery  point  would  still  be 
usable  after  the  abandonment. 

Williston  states  that  the  compressor 
unit  is  leased  and  upon  discontinuation 
of  lease  it  must  be  returned  to  the  lessor. 
"The  cost  to  remove  the  compressor  unit 
is  estimated  to  be  $12,500.  All  other 
facilities  would  be  retired  in  place  and 
removal  would  therefore  have  no  impact 
on  the  environment. 

Comment  date:  October  23, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 


Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  malie  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  86-22782  Filed  10-7-86;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PP  a033M/TS31:  FRL-3dB2-t] 

EJ.  du  Pont  (to  NammMJi  A  Co; 
tof 


r:  Environmental 
Agency  (EPA). 

action:  Notice. 


Protection 


;  EPA  has  esta  slished 
temporary  tolerances  for  residue  of  the 
herbicide  metaulfuron  methyl,  methyl 
2([[[(4-metboxy-d-methy  [•1.3.5-triazin  2- 
yl)amino]carbonyI]anui]  d] 
8ulfonyl]benzoate,  in  or  on  certain  raw 
agricultural  commoditie  i.  These 
temporary  tolerances  w  ire  requested  by 
E.L  du  Pont  de  Nemours  and  Ca 
DATE  These  temporary  olerances 
expire  August  27, 1987. 


i^TiON  CONTACR 

By  mail:  Robert  Taylor,  Yoduct 
Manager  (FM)  25,  Rej  stration 
Division  (TS-767C),  0  ffice  of  Pesticide 
Programs,  Environme  ital  Protection 
Agency,  401  M  St.,  SV  ^,  Washington, 
DC20«eo. 

OfRce  location  and  tele  thone  number 
Rm.  245,  CM#2, 1921  efferson  Davis 
Highway,  Arlington,  ^  'A,  (703-557- 
1800). 

SUPPLIMENTARV  INFOMII  ATKNt:  E.I.  du 

Pt^nt  de  Nemours  and  C  i..  Agricultural 
Products  Co.,  Walkers  » [ill  Building, 
Barley  Mill  Plaza,  Wilm  ngton.  DE  19898. 
has  requested  in  pesticii  le  petition  PP 
603398  the  establishme!  A  of  temporary 
tolerances  for  residues  i  f  the  herbicide 
metsulfuron  methyl,  me  hyl  2([([(4- 
methoxy-6-methyl-l,3,5-  Tiazin  2- 
yl)amino]carbonyl]amii;  o] 
sulfonyljbenzoate,  in  or  on  the  raw 
agricultural  commoditie  i  grass  forage 
and  fodder  at  15  parts  p  er  million  (ppm); 
grass  hay  at  60  ppm;  miK  at  0.2  ppm; 
and  kidney  of  cattle,  gof  ts.  hogs,  horses, 
and  sheep  at  0.5  ppm. 

These  temporary  tolerances  will 
permit  the  marketing  of  |the  above  raw 
agricultural  commoditi 
in  accordance  with  the 
experimental  use  permi 
which  is  being  issued  ui 
Insecticide,  Fungicide 
Act  (FIFRA)  as  amende 
92  Stat.  819;  7  U.S.C.  1 

The  scientific  data  re 
relevant  material  were 
was  determined  that  es 
the  temporary  toleranci 
public  health.  Thereford  the  temporary 
tolerances  has  been  est  tblished  on  the 
condition  that  the  pesti(  ide  be  used  in 
accordance  with  the  ex  terimental  use 


when  treated 
rovisions  of  the 
352-EUP-136. 
der  the  Federal 
d  Rodenticide 
(Pub.  L  95-396. 

cried  and  other 
valuated,  and  it 
blishment  of 
will  protect  the 


permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
herbicide  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  E  J.  du  Pont  de  Nemours  and  Co. 
must  immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Dnj« 
Administration. 

These  tolerances  expire  August  27, 
1987.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:  (21  U.S.C.  34ea(j)). 

Dated  October  1, 1986. 
Jamaa  W.  Akannan. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Pmgrams. 
[FR  Doc  86-22837  Filed  10-7-86:  a-45  am] 

MUJMQC00C( 


[OPP-1M702;  FRL-3092-7] 

EmergeiKy  Exemptions 
AQENCV:  Environmental  Protection 


Agency  (EPA). 
action:  Notice. 


n  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  12  States  listed  below  and 
one  quarantine  exemption  to  the 


California  Department  of  Food  and 
Agriculture.  Also  listed  are  crisis 
exemptions  initiated  by  four  States. 
Also  included  is  the  denial  of  a  request 
for  a  specific  exemption  from  the 
Kentucky  Department  of  Agriculture. 
The  exemptions,  issued  during  the 
month  of  July,  are  subject  to  application 
and  timing  restrictions  and  reporting 
requirements  designed  to  protect  the 
environment  to  the  maximum  extent 
possible.  Information  on  these 
restrictions  is  available  from  the  (wntact 
persons  in  EPA  listed  below. 

DATES:  See  each  specific,  quarantine, 
and  crisis,  exemption  for  its  effective 
dates. 

FOR  FURTHER  MFORaiATION  CONTACT: 

See  each  specific  exemption  for  the 
name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  people: 

By  mail:  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  DC  20460. 

Office  location  and  telephone  number 
Rm.  716.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557-1806). 

SUPPLEMENTARY  INFORMATION:  EPA  haS 

granted  specific  exemptions  to  the: 

1.  Alabama  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
fluazifop-p-butyl  on  peanuts  to  control 
annual  grasses;  July  29, 1986  to  July  31, 
1988.  Alabama  had  initiated  a  crisis 
exemption  for  this  use.  (Jim  Tompkins) 

2.  California  Department  of  Food  and 
Agriculture  for  the  use  of  carbaryl  on 
pomegranates  to  control  filbert  moths; 
July  30, 1986  to  October  23. 1986.  (Jim 
Tompkins] 

3.  California  Department  of  Food  and 
Agriculture  for  the  use  of  sethoxydim  on 
alfalfa  to  control  green  and  yellow 
foxtail;  July  15. 1986  to  September  15, 
1986.  (Libby  Pemberton) 

4.  Colorado  Department  of  Agriculture 
for  the  use  of  methidathion  on  field  com 
to  control  Banks  grass  mites;  July  25. 
1986  to  August  31. 1986.  (Gene  Asbury) 

5.  Colorado  Department  of  Agriculture 
for  the  use  of  cypermethrin  on  onions  to 
control  thrips;  July  17, 1986  to  September 
15. 1986.  (Stan  Austin) 

6.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
fluazifop-p-butyl  on  peanuts  to  control 
Texas  panicum  and  crabgrass;  July  29, 
1986  to  July  31. 1966.  Florida  had 
initiated  a  crisis  exemption  for  this  use. 
(Jim  Tompkins) 

7.  Georgia  Department  of  Agriculture 
for  the  use  of  fluazifop-p-butyl  on 
peanuts  to  control  Texas  panicum;  July 
29. 1986  to  August  1, 1986.  Georgia  had 
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initiated  a  crisis  exemption  for  this  use. 
Qim  Tompkins) 

8.  Kansas  State  Board  of  Agriculture 
for  the  use  of  methidathion  on  field  com 
to  control  Banks  grass  mites  and  two- 
spotted  spider  mites:  July  11, 1986  to 
September  3a  1986.  (Gene  Asbury) 

9.  Massachusetts  Department  of  Food 
and  Agriculture  for  the  use  of  sodium 
fluoaluminate  on  potatoes  to  control 
Colorado  potato  beetles;  July  14, 1986  to 
September  30, 1986.  (Jim  Tompkins) 

10.  Nebraska  Department  of 
Agriculture  for  the  use  of  methidathion 
on  field  com  to  control  Banks  grass 
mites  and  two-spotted  spider  mites;  July 
25. 1986  to  September  15. 1986.  (Gene 
Asbury) 

11.  North  Carolina  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
peanuts  to  control  annual  grasses;  July 
29. 1986  to  August  15. 1986.  North 
Carolina  had  initiated  a  crisis 
exemption  for  this  use.  (Jim  Tompkins) 

12.  North  Carolina  Department  of 
Agriculture  for  the  use  of  fluazifop-p- 
butyl  on  peanuts  to  control  annual 
grasses:  July  29. 1986  to  August  15, 1986. 
North  Carolina  has  initiated  a  crisis 
exemption  for  this  use.  (Jim  Tompkins) 

13.  North  Dakota  Department  of 
Agriculture  for  the  use  of  sodium 
chlorate  on  dry  edible  beans  as  a 
harvest  aid;  July  30, 1986  to  October  1. 
1986.  (Jim  Tompkins) 

14.  Virginia  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
sethoxydim  on  peanuts  to  control 
annual  grasses:  July  29. 1986  to  August 
15, 1986.  Virginia  had  initiated  a  crisis 
exemption  for  this  use.  (Jim  Tompkins) 

15.  Wisconsin  Department  of 
Agriculture.  Trade,  and  Consumer 
Protection  for  the  use  of  sodium  chlorate 
on  dry  edible  beans  as  a  harvest  aid; 
July  30. 1986  to  October  31, 1986.  (Jim 
Tompkins) 

16.  EPA  issued  a  quarantine 
exemption  to  the  California  Department 
of  Food  and  Agriculture  for  the  use  of 
carbaryl  on  home  garden  crops  to 
control  gypsy  moths  and  Japanese 
beetles;  July  31, 1988  to  July  31. 1989. 
(Libby  Pemberton) 

Crisis  exemptions  were  initiated  by 
the:  1.  Louisiana  Department  of 
Agriculture  on  July  14. 1986,  for  the  use 
of  sethoxydim  on  sweet  potatoes  to 
control  Johnson  grass,  Bermuda  grass, 
and  annual  grasses.  The  need  for  this 
program  has  ended.  (Libby  Pemberton) 

2.  Nebraska  Department  of 
Agriculture  on  July  8, 1986,  for  the  use  of 
sethoxydim  on  potatoes  to  control  wild 
proso  millet  and  volunteer  com.  The 
need  for  this  program  has  ended.  (Libby 
Pemberton) 

3.  Oklahoma  Department  of 
Agriculture  on  July  17. 1986.  for  the  use 


of  methidathion  on  field  com  to  control 
Banks  grass  mites  and  two-spotted 
spider  mites.  The  need  for  this  program 
has  ended.  (Gene  Asbury) 

4.  Texas  Department  of  Agriculture  on 
July  22, 1986,  for  the  use  of  fluazifop-p- 
butyl  on  peanuts  to  control  weeds  that 
escaped  control  by  preemergent 
herbicides.  Since  it  was  anticipated  that 
that  program  would  be  needed  for  more 
than  15  days.  Texas  requested  a  specific 
exemption  to  continue  it.  The  need  for 
this  program  is  expected  to  last  until 
October  1. 1986.  (Jim  Tompkins) 

EPA  has  denied  a  request  for  a 
specific  exemption  from  the  Kentucky 
Department  of  Agriculture  for  the  use  of 
B-(4-chloro-phenoxy)-a-(l.l- 
dimethylethyl)-l//1.2,4-triazole-l- 
ethanol  on  barley  seed  to  control  loose 
smut  disease.  A  notice  of  receipt  of  this 
request  was  published  in  the  Federal 
Register  of  July  30. 1986  (51  FR  27252). 
The  Agency  has  denied  this  request 
because  of  unresolved  questions 
concerning  the  potential  chronic  effects 
of  this  active  ingredient  (Libby 
Pemberton) 

Audiority:  7  U.S.C  136. 

Dated:  October  1, 1966. 
Douglas  O.  Campt, 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  86-22835  Filed  10-7-86;  8:45  am] 
nil  I  wo  CODE  SBSB  St  u 

[OPP-180705;  FRL-3092-6] 

Receipt  of  Application  for  an 
Emergency  Exemption  From  Montana 
To  Use  Strydmlne;  Solicitation  of 
Public  Comment 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  receipt 

summary:  EPA  has  received  a  public 
health  exemption  request  from  the 
Montana  State  Department  of  Livestock 
(hereafter  referred  to  as  "Applicant")  to 
use  strychnine  alkaloid  (CAS  57-24-0)  in 
egg  baits  for  control  of  rabid  skunks. 
EPA,  in  accordance  with  40  CFR  166.24, 
is  required  to  issue  a  notice  of  receipt 
and,  time  permitting,  to  solicit  public 
comment  before  making  the  decision 
whether  to  grant  the  exemption. 
DATE:  Comments  must  be  received  on  or 
before  October  23, 1986. 
ADDRESS:  Three  copies  of  %vritten 
comments,  bearing  the  identification 
notation  "OPP-180705"  should  be 
submitted  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 


Agency,  401 M  St,  SW.,  Washington, 

DC  20480. 
In  person,  bring  comments  to:  Rm.  236, 

CM  #2, 1921  Jefferson  Davis 

Highway.  Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  maiking  any 
part  or  all  of  the  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  merited 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  Ail  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  236.  Crystal  Mall  No..  2. 1921 
Jefferson  Davis  Highway.  Arlington,  VA, 
from  8  a.m.  to  4  pan.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTNOI  INTORMATiON  CONTACT: 
By  mail:  Jim  Tompkins.  Registration 

Division  (TS-767C).  Office  of  Pesticide 

Programs.  Environmental  Protection 

Agency.  401 M  St.  SW..  Washington 

DC  20460. 
Office  location  and  telephone  number: 

Rm.  716D.  Crystal  Mall  2. 1921 

Jefferson  Davis  Highway.  Arlington. 

VA,  (703-557-1806). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p).  the  Administrator  may. 
at  his  discretion,  exempt  a  State  or 
Federal  agency  from  any  registration 
provision  of  FIFRA  if  he  determines  that 
emergency  conditions  exist  which 
require  such  exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  public  health 
exemption  for  the  use  of  strychnine  in 
eggs  to  control  rabid  skunks.  Montana 
has  been  authorized  emergency 
exemptions  for  this  use  for  the  past  12 
years. 

In  1972,  EPA  cancelled  the 
registrations  of  strychnine  products  used 
for  predator  control,  including  the  use  of 
strychnine  to  control  skunks  (37  FR 
5718).  This  public  health  exemption 
request  is  tlierefore  subject  to  EPA's 
Subpart  D  regulations,  40  CFR  104.130  to 
164.133,  in  addition  to  the  regulations  at 
40  CFR  Part  166  governing  the  issuance 
of  exemptions  imder  section  18.  Subpart 
D  provides  that  any  appUcation  for  a 
registration  or  a  pesticide  use  that  has 
been  cancelled  shall  be  considered  a 
petition  for  reconsideration  of  the  prior 
cancellation  order.  The  Administrator 
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will  detemine  that  recoi  itideration  is 
warranted  if  he  finds  the  t: 

(1)  Tha  Applicant  boa  ireaented 
subatantial  new  evidenc  i  which  may 
materiaUy  affect  the  pric  r  cancellation 
or  suapension  order  and  which  was  not 
available  to  the  Adminii  trator  at  the 
time  he  made  his  final  a  Jicellation  or 
suspension  detenninatio  k  and 

(2J  Such  evidence  cou:  d  not.  through 
the  exercise  of  due  dilig(  nee.  have  been 
discovered  by  the  partie  i  to  the 
cancellation  or  suspensi  in  proceeding 
prior  to  the  issuance  of  t  le  ffaial  order. 
(40  OH  ie4.131(a).) 

Ordinarily,  if  the  Adm  nistrator  finds 
that  the  substantial  new  evidence  test  in 
40  CFR  104.131  is  met.  th  e  Subpart  D 
rules  require  a  formal  he  aring  to 
determine  whether  a  mo  lification  of  ttie 
cancellation  order  is  jus<  ified  (40  CFR 
164.131(c)). 

The  Administrator  hai  i  previously 
determined  that  substan  tial  new 
evidence  does  exist  in  a  mnection  with 
the  registration  request  ( ind  last  year's 
emergency  exemption  re  quest,  as 
pubhshed  in  the  Fedanl  Ragialar  of  June 
13. 1986  (51  FR  21617).  A  xordingly.  a 
hearing  to  reconsider  wl  ether  to  modify 
the  prior  cancellation  or  iet  to  permit  the 
use  of  strychnine  for  coi  trolling  skunks 
to  suppress  rabies  in  are  as  where  rabid 
animals  have  been  found  will  be  held  on 
October  7. 1986,  as  aimo  [meed  in  the 
Federal  Ragistw  of  Augi  st  6, 1986  (51  FR 
28623). 

The  Agency  would  coi  isider  issuing 
another  emergency  exen  iption  for  this 
use  of  strychnine  iJF  by  tl  e  expiration 
date  of  the  current  emer  [ency 
exemption  (November  6  1966), 
strychnine  has  not  been  registered  for 
this  use.  the  criteria  in  i  164.133  are  met, 
an  emergency  condition  is  determined  to 
exist  and  the  States  hex  e  met  their 
commitment  to  generate  section  3  data 
in  a  timely  fashion  (51 F  1 21622). 

The  Applicant  has  ap  ilied,  under 
section  3  of  FIFRA,  for  i  >gistration  of 
strychnine  in  egg  baits  t }  ccmtrol  rabid 
skunks.  The  Applicant  i  i  conjunction 
with  the  State  of  Wyom  ng  is  currently 
generating  the  data  nec(  ssary  to  support 
the  registration  of  this  uM  of  strychnine. 

The  Applicant  has  requested  die  use 
of  strycluiine  for  the  pu^)ose  of 
suppressing  local  population  of  skunks, 
the  main  carrier  of  rabias,  thereby 
reducing  the  opportunitv  for  exposure  of 
humans,  domestic  animals,  and 
susceptible  wild  species  to  rabies.  The 
Applicant  considers  thei  incidence  of 
rabies  to  be  at  a  level  vnich  poses  an 
unacceptable  threat  to  public  health. 

The  proposed  controljprogram 
involves  use  of  strychniiie  egg  baits 
which  contain  0JO35  gra|n  of  actual 
strychnine  alkaloid. 


Placement  of  strychnine  treated  eggs 
is  limited  to  land  within  a  S-mile  radius 
of  a  site  where  a  laboratory-confirmed 
rabid  ^unk  has  been  found.  The 
number  of  strychnine  egg  baits  may  not 
exceed:  1.200  eggs  in  any  treatment  area. 
150  eggs  per  any  square  mile,  or  two 
eggs  per  site.  Strychnine  egg  baits  will 
be  placed  in  such  skunk  habitats  as 
follows:  Skunk  dens,  holes,  garbage 
dumps,  road  culverts,  junk  piles,  and 
under  non-occupied  buildirigs.  All 
strychnine  egg  baits  will  be  stamped 
with  the  word  "poison"  in  three 
locations  and  will  contain  green  food 
coloring  to  warn  people  of  their  toxic 
nature.  Baits  will  be  covered  at  all  times 
and  checked  no  less  than  once  a  week. 
Warning  signs  will  be  posted  at  all 
points  commonly  used  for  access  to  the 
treatment  area.  Strychnine  egg  baits  will 
be  placed  only  on  lands  where  written 
permission  has  been  obtained  from  the 
landowner.  Placement  or  removal  of 
strychnine  egg  baits  will  be  under  the 
direct  supervision  of  certified 
commercial  applicators  of  restricted  use 
pesticides. 

The  regulations  governing  section  18 
require  publication  of  a  notice  in  the 
Federal  Register  of  receipt  of  an 
application  that  proposes  use  of  a 
pesticide  if  such  pesticide  was  the 
subject  of  a  notice  under  section  6(b)  of 
FIFRA  and  was  subsequently  cancelled 
and  is  intended  for  a  use  that  poses  a 
risk  similar  to  the  risk  posed  by  the 
pesticide  which  was  the  subject  of  the 
notice.  The  regulations  also  provide  for 
the  opportunity  for  public  comment 

Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Program  Management  and  Support 
Division  at  the  address  given  above. 

The  Agency  will  review  and  consider 
all  comments  received  during  the 
comment  period  in  determining  wheUier 
to  issue  this  public  health  exemption. 

Dated:  October  1, 1988. 
James  W.  Akennan. 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 
[FR  Doc.  86-22838  Filed  10-7-88;  8:45  am] 
BILUNa  CODE  WS».«0-« 


[OPP-1W703;  FRL-ami-ai 

Naled  and  Methyl  Eugenol:  Notification 
of  Issuance  of  a  Quarantine  Exemptfon 

agency:  Enviromnental  Protection 

Agency  (EPA). 

action:  Notice  of  receipt  and  issuance. 


r:  EPA  has  received  a 
quarantine  exemption  request  from  the 
Animal  and  IHant  Health  Inspection 
Service  of  the  U.S.  Department  of 


Agriculture  (hereafter  referred  to  as 
"Applicant")  to  use  lure  baits  containing 
naled  (CAS  300-76-5)  and  methyl 
eugenol  (CAS  93-15-2)  for  an 
eradication  treatment  for  the  guava  fruU 
Ry  [Dacus  correctus  Bezzi)  in  Orange 
County,  Caiifomia.  EPA.  in  accordance 
with  40  CFR  166  24.  is  required  to  issue  a 
notice  of  receipt  and,  time  permitting,  to 
soUcit  public  comment  before  making 
the  dedsion  whether  to  grant  the 
exemption.  Due  to  the  critical  nature  of 
the  emergency  situation,  there  was 
insufficient  time  to  soUct  public 
comment  The  Agency  has  granted  a 
quarantine  exemption  for  this  use  of  lure 
baits  containing  naled  and  methyl 
eugenol. 

FOR  FURTHEN  INRMMATION  CONTACT: 
By  mail:  Jim  Tompkins,  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St  SW..  Washington. 
DC  20460. 
Office  location  and  telephone  number 
Rm.  716D,  Crystal  Mall  2. 1921 
Jefferson  Davis  Highway.  Arlington. 
VA  (703-557-1806). 

SUPPLEMENTARV INFOMIATION:  Pursuant 
to  section  18  of  the  Federal  insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C  13!^)),  the  Administrator  may. 
at  his  discretion,  exempt  a  Federal 
agency  from  any  registration  provision 
of  FIFRA  if  he  determines  that 
emergency  conditions  exist  which 
require  such  exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  quarantine 
exemption  for  the  use  of  lure  baits  to 
eradicate  the  guava  fruit  fly  from 
Orange  Coimty,  Caiifomia.  The  Agency 
was  advised  on  August  12. 1986,  that  the 
AppUcant  had  initiated  a  crisis 
exemption  for  this  use. 

Information  in  accordance  with  40 
CFR  Part  166  wa  submitted  as  part  of 
this  request  Naled  is  a  non-systemic 
insecticide-acaricide  registered  for  use 
on  field,  vegetable,  and  orchard  crops: 
livestock  and  poultry;  and  agricultural 
domestic  mecUcal,  and  commercial 
establishments.  Methyl  eugenol  is  used 
as  an  attractant  in  the  lure  bait 

The  guava  fruit  fly  is  an  exotic  insect 
which  is  widely  distributed  in  Southern 
Asia  occurring  from  Pakistan  eastward 
through  India  to  Thailand.  In  India,  this 
fly  is  a  serious  pest  of  a  variety  of  tree 
friuits.  Imported  Caiifomia  crops  which 
probably  would  be  infested  include 
stone  and  pome  fruits,  especially 
peaches,  and  various  citrus  fruit 
Damage  occurs  when  adult  female  flies 
lay  eggs  in  the  Iruit  These  eggs  hatch 
into  larvae  of  maggots  which  tunnel 
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ttirough  the  flesh  of  the  fruit  makii\g  it 
unfit  for  consumption. 

The  first  record  of  the  occurrence  of 
the  guava  fruit  fly  in  the  Westera 
Hemisphere  was  the  collection  in 
Garden  Grove,  Orange  County, 
Caiifomia,  on  August  6, 19B&  Two 
additional  flies  were  trapped  oa  August 
9,  in  the  sumMndiog  area. 

The  Ajylicaat  has  reqaested  the  me 
of  two  diffierent  naled  h^ts  to  be 
api^ied  to  inaniflsate  object*.  The  ba^ 
wUl  ooaftaia  1.75  ounces  elaaled  with 
either  11.7  ouooes  or  12.7  ooaoes  of 
me^l  eugeaoL  The  nuxture  of  ruiei 
and  methyl  eugenol  will  be  added  to 
Min-U-Gel  to  obtaia  the  desired 
consistency.  Baits  will  be  applied  by 
hand  equipment  to  such  surfaces  as 
trunks  of  host  trees,  telephone  poles,  etc 

All  hue  baits  wiU  be  i^ced  oi«  ol 
Bonal  reach  of  diiUrea  and  pets. 
Treatments  will  consist  of  a  n«i»Mn«m»  of 
600  bait  spots  per  syiane  nuie  arooad 
each  fly-fiad.  Treatmeais  wiH  be  onde 
on  a  biweeMy  to  aKBttdy  basis.  Ike 
total  quantity  of  naled  reqaaed  for  eadi 
treatment  is  approidawtely  2  gailnin  of 
technical  oiaterial. 

The  Applicant  claims  that  there  is 
currently  no  pesticide  registered  or 
available  for  use  agriaal  this  pest  ia 
Caiifomia. 

The  regalatioBS  gewraing  section  IB 
require  pabiicatton  of  a  notioe  ta  (he 
Fsdsnl  Kef^stor  of  leceqrt  ef  aa 
appUcaMaB  for  a  speofic  exeaiptioB 
proposiiig  me  of  a  aew  dieoricri.  ie.,  an 
active  in^edieRt  not  wiKaiaed  in  any 
curreatty  re^stered  pestkide.  Methyl 
eugenol  is  not  currently  oontained  in  a 
registered  product  Hie  legalstjona  ^o 
provide  for  the  oppoitaidty  far  piditic 
comment  on  the  application;  however, 
this  comment  period  caa  be  etiminated 
if  the  time  availaUe  for  a  decision  on 
the  applicatiea  requires  it 

Tiie  Agency  decided  to  issne  the 
qasrantine  exemption  on  September  S, 
1986,  after  deteiniiaing  that  an 
emergency  sSaation  ensted,  and  that 
this  action  woM  net  came 
unieasonsHe  adverse  effects  on  the 
environment.  The  findiiig  of  an 
emergency  sitnatwa  ass  three  oases.  (1) 
ihhs  IS  vie  nrst  oocuuencs  of  ne  guava 
fruit  fly  in  the  Western  liemlsphwe.  (2) 
The  lack  of  an  effeuti  v  e  pesticide  or 
other  means  to  control  the  juava  frint 
fly;  and  {3}  WfthoOttiw  proposed  me  of 
mre  oens  comnnnig  uaisu  ana  mei^jri 
eugend.  sifestautla!  euinuBiit  tosses 
could  be  expected  if  thegnarva  fruit  fly 
becomes  estaoilshed  in  Canionda.  This 
quarantine  exenjitton  eiqpires 
September  4.' 


Dated:  Septeml)er  26, 1868. 
Douglas  O. 
Director.  Office 
[FR  Docm-t2SS»mei  l9-9~m 


AOENCY:  Environmental  lYotectian 
Agency  (EPA). 

ACnON:  Notice. 


iv:  Hiis  notice  anaoHiioes  the 
filing  of  pestidde  petitions  proposiag 
tolerances  for  residues  of  oertsia 
pesticide  chemical*  in  or  on  oertaia 
a^icultural  coauaodities  and 
withdrawal  of  petitioas  previoudy  filed 
aod  published  in  the  Fadacal  J 


I  ^  mtA.  submit  coaunents 
identified  by  die  dooament  control 
number  [FF-487]  and  the  petition 
Ruraber,  atte«6oa  Product  Manager 
(PM)  named  n  each  petition,  at  die 
foQowing  addresr 

Infoimathjn  Services  Section  (TS-TSTQ. 
Program  Manageatent  aad  Si^poit 
Division.  C^oe  ^  Pesticide  I 
Enviromaeidai  ProtodiaB  J 
M  St,  SW.,  WaahingtoR.  DC : 


Inforsiation  { 

7570,  Ibn.  238^  CM«2.1Ba  i 

Davis  Highwai;  Ailii^laa.  VA  22202. 

Inf sfasatian  sabmittad  as  a  I 
cooosraiagdiis  police  assy  be  I 
confidential  hgr  Barkiag  any  part  er  al 
of  that  ioisnaaliea  as  Xaafideatial 
Busiaess  latfniwilisa"  (CB). 
laf otaialian  eo  Barhad  sritt  net  be 
disclosed  except  in  accordance  wflb 
procedures  set  forth  in  40  CFR  fisit  2.  A 
copy  of  the  coouaeat  iMtJsesniM 
contain  CBI  must  be  sabndtted  ftx 
inclusion  in  the  public  record. 
Iidianastion  ao<  ■arfced  oenBdential 
may  be  disclosed  piMidy  by  EPA 
without  prior  notioe.  Written  comments 
filed  in  response  to  tbisaattos  wiM  be 
available  for  p««Mi^  inspectioB  ia  the 
Information  Services  Section  office  at 
the  address  given  above,  fraai  •  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
iegal  Bofnays. 

FOR  FURTHER  WIFORMATION  COHTACIS 

BymuL] 

767q.  Attn:  (Product  1 

named  in  the  petition),  BavimaaiaatBl 

Rotection  Aganqr,  (^oe  of  Pesticide 

i^qpans.  401 M  Si.  SW,. 

Waafaii«ton.  DC  204601 
In  psrsoa.  coattoct  Ibe  FM  naiaed  ia  eadi 

petitioB  at  the  foMewii^  office 

location/telephooe  nuaber 


Producl 


m- 


RotMrtTai^.m-as. 


»«.  IS»-567-1B30 

.  245.  Cy#Z  7l»-S57-1«aO 


EPA.  1B21 

Oa. 


VA 


SUPPLEMENTARY  INFORMATION:  EPA  har. 

(1)  Received  die  following  pesticide 
petitions  (PP)  proposing  the 
estaUishment  of  tolCTances  for  residues 
or  combined  residues  of  certain 
pesticHle  iliemicais  n  or  on  ceilaui 
agricuUuiial  ooaimodities  aad  (2) 
requests  to  wi&draw  petitions 
previously  filed  and  pabtisbed  ia  lbs 
Federal  Register. 

1.  PP  6P5444.  Elanco  Products  Cok. 
Lilly  Corporate  Center.  Indianapolia.  IN 
46285.  Proposes  amending  40  CFR 
18a420  by  establishing  a  toleraaca  Cor 
the  comibiined  residaes  of  the  beifaicide 
fliaidooe  (l-aiediyl-9-pfaBayk54»- 

(trifluoio^Btlqri3plMaylH-<u4- 
pyridoa^  aad  ito  awtabotte  (l-oethyl- 
3-(4-hydraa(y  phen|rl}-S-(HtriBBaeo- 
methyiH^aqrU-Ml/^-pyridane)  ta  or 
oa  the  comMDdirynJhiB  crayfish atas 
part  per  aasUioafrpB^  lbs  psopeeed 


residues  is  gas  chroaiatography.  (IM- 
22). 


2. /y>  dF9<XL  E.  L  da  ftnt  de  ] 

ft  Co..  Walkers  MiU  Bariey  bCy  Rasa. 
Wikungtoa.  DB 19808.  noposes 
amending  40  <3FR  Part  180  by 
estabUshiog  tolerances  far  residues  of 
the  herbicide  net^  »^(4«iedioxy-C- 
methyl-l,3,5-triazin-2-jr]}- 
wmino}r.arbonyl|aaaJao|snli>Bj^-2- 
thiophenecarboxjdate  hioroa  the 
commodities  barliqr  grain  aad  wheat 
grain  at  0J)5  ppm.  The  proposed 
analjrtical  method  for  deteraiiniqg 
residues  is  liquid  chromatography  widi  a 
photoconductivity  detedot  (FM-2S). 

3.  In  the  Fadssd  master  of  April  17. 
1985  (50  FR  1S218).  EPA  issaed  a  aotios 
which  annetmred  that  Manaanto 
Company,  UU  ITlhSt  NW, 
Washintftan,  DC  20038  filed  die 
following  petitions: 

a.  PP  Aai57— pssposed  toterances  for 

Mil  I hiisiiiiiailiiiisiifl 

glyphesslr  (yy^ihiisplisiMMai  thjQ 
glycine  aad  its  SMtotM^ito 
aminiiii  diflphesphnair  acid  i 
bom  application  of  the  isopropyiaBMS 


BEST  COPY  AVAILABLE 
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salt  of  glyphosate  in  or  on  peanuts  and 
peanuts  hulls  at  2.0  an(  2.5  ppm 
respectively.  (1^1-25).  i 

b.  FAP5H5446 — pressed  a 
regulation  to  permit  th^  combined 
residues  of  glyphosate  in  the  animal 
feed  peanut  meal  at  3.0  ppm. 

Monsanto  has  withdi  awn  the 
petitions  without  preju(  lice  to  future 
filing  in  accordance  wi|h  40  CFR  180.8. 
(PM-25). 

Authority:  21  U.S.C  34«4  and  21  U.S.C  34& 
Dated:  October  1. 1966. 
James  W.  Akannan, 

Acting  Director,  Registratipn  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc  86-22832  Filed  l(f-7-66: 8:45  am] 

BiujMO  cooc  wm  w  M 


[OPP-00230;  FRL-3094-2 

FIFRA  Scientific  Advia^  Panel;  Open 
Meeting 


agency:  Environmenta 
Agency  (EPA). 

ACTKNC  Notice. 


t> 


I INFORMA1  ION 


SUMMARY:  There  will  b< 
of  the  Federal  Insecticii  e, 
and  Rodenticide  Act  (F^FRA 
Advisory  Panel  (SAP) 
submitted  with  respect 
dinoseb. 

date:  Wednesday, 
from  9  a.m.  to  3  p.m. 
AtWRESS:  The  meeting 
Environmental  Protection 
lllZ  Crystal  Mall,  Bull  ling 
Jefferson  Davis  Highwa  y, 
FOR  FURTHER 

By  mail:  Stephen  L 
Executive  Secretary,  ITlTlA 
Advisory  Panel,  Office 
Programs  (TS-769C), 
Protection  Agency,  401 
Washington,  DC  20460 

Office  location  an 
Rm.  1121,  Crystal  Mall, 
Arlington.  VA,  (703-55^7695) 
SUPPICMENTARY 
agenda  for  the  meeting 

1.  Review  of  studies 
Agency  regarding  advene 
pesticide  dinoseb  (2-8e(: 
dinitrophenol)  and  its 
Agency's  analyses  of 
regulatory  actions  to  b( 
Agency  in  reliance  on  tjiose 
analyses. 

2.  Completion  of  any 
business  from  previous 

3.  In  addition,  the  Agency 
status  reports  on  other 
programs  of  the  OfTice 
Programs. 


a  1-day  meeting 
,  Fungicide, 

)  ScientiHc 
review  studies 
to  the  pesticide 


Octi  iber  29, 1986. 

ivill  be  held  at: 
Agency,  Rm. 
No.  2, 1921 
,  Arlington,  VA. 
contact: 
I^hnson, 

ScientiHc 
3f  Pesticide 
Ei  vironmental 
\A  St.,  SW., 


id  phi 


Protection 


one  number 
Building  No.  2. 


INFORI  iation:  The 

is: 

Submitted  to  the 
effects  of  the 
butyl-4.6- 
8,  the 
studies,  and 
taken  by  the 
studies  and 


s^lt 
tHose 


iinftnished 
Panel  meetings. 

may  present 
ingoing 
)f  Pesticide 


Copies  of  documents  relating  to  item  1 
above  may  be  obtained  by  contacting: 
Michael  W.  McDavit,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington.  DC 
20460.  Office  location  and  telephone 
number:  Rm.  1006,  Crystal  Mall,  Building 
No.  2.  Arlington.  VA.  (703-557-7400). 

Any  member  of  the  public  wishing  to 
submit  written  comments  should  contact 
Stephen  L  Johnson  at  the  address  or 
telephone  number  hsted  above  to  be 
sure  that  the  meeting  is  still  scheduled 
and  to  conRrm  the  Panel's  agenda. 
Interested  persons  are  permitted  to  Tile 
such  statements  before  the  meeting.  To 
the  extent  that  time  permits  and  upon 
advance  notice  to  the  Executive 
Secretary,  interested  persons  may  be 
permitted  by  the  chairman  of  the 
Scientific  Advisory  Panel  to  present  oral 
statements  at  the  meeting.  There  is  no 
limit  on  written  comments  for 
consideration  by  the  Panel,  but  oral 
statements  before  the  Panel  are  limited 
to  approximately  5  minutes.  Since  oral 
statements  wil  be  permitted  only  as  time 
permits,  the  Agency  urges  the  public  to 
submit  written  comments  in  lieu  of  oral 
presentations.  All  statements  will  be 
made  part  of  the  record  and  will  be 
taken  into  consideration  by  the  Panel. 
Persons  wishing  to  make  oral/written 
statements  should  notify  the  Executive 
Secretary  and  submit  10  copies  of 
written  comments  or  the  written  text  of 
oral  testimony  no  later  than  October  22, 
1986,  in  order  to  ensure  appropriate 
consideration  by  the  Panel. 

Dated:  October  3, 1986. 
John  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 

Toxic  Substances. 

[FR  Doc.  88-22961  Filed  10-7-85;  9:15  am] 
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FEDERAL  MARITIIME  COIMiyiiSSION 
Agreenient(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Tide 
46  of  the  Code  of  Federal  Regulations. 


Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  024-011013. 

Title:  Tampa  Terminal  Agreement. 

Parties: 
Tampa  Port  Authority  (Port)  Standard 

Gypsum  Corporation  (SGC) 

Synopsis:  The  proposed  agreement 
would  permit  the  Port  to  lease 
approximately  4.62  acres  of  land  at  the 
Holland  Terminal  Area  in  the  Port  of 
Tampa  to  SGC.  an  assignee  of  Trans 
Atlantic  Bulk,  Inc.,  for  Uie  handling  of     ~ 
gypsum  and  other  bulk  products. 

Agreement  No.:  224-011014. 

Tide:  Long  Beach  Terminal 
Agreement. 

Parties: 
Long  Beach  Container  Terminal,  Inc. 

(LBCT)  Zim  American  Israeli  Shipping 

Co.,  Inc.  (Zim) 

Synopsis:  The  proposed  agreement 
would  permit  LBCT  to  provide  terminal 
and  stevedoring  services  to  Zim  at  the 
Port  of  Long  Beach. 

Agreement  No.:  224-011015. 

Tide:  New  Orleans  Terminal 
Agreement. 

Parties: 
Board  of  Commissioners  of  the  Port  of 

New  Orleans  (Port) 
Coastal  Cargo  Company  (CGC) 

Synopsis:  The  proposed  agreement 
would  permit  the  Port  to  lease  sections 
64  through  109  of  the  shed  only  of  the 
Galvez  Street  Wharf,  situated  on  the 
Inner  Harbor-Navigation  Canal,  City  of 
New  Orleans,  to  CGC  for  an  initial 
period  of  one  year. 

Agreement  No.:  224-011016. 

Tide:  Tampa  Terminal  Agreement. 

Parties: 
Tampa  Port  Authority  (Port) 
Bermuda  Star  Line,  Inc.  (BSL) 

Synopsis:  The  proposed  agreement 
would  permit  the  Port  to  lease  to  BSL 
approximately  1,800  square  feet  of  space 
in  Building  901  for  a  period  of  two  years. 

Agreement  No.:  224-011017. 

Title:  North  Carolina  State  Ports 
Terminal  Agreement  (Ports  Authority). 

Parties: 
North  Carolina  State  Ports  Authority 
Morehead  City  Ship  and  Cargo  Agency, 

Inc.  (Grantee) 

Synopsis:  The  proposed  agreement 
provides  50  thousand  ton  annual 
guarantee  of  cargo  with  reduction  of 
wharfage  charge  on  tonnage  in  excess  of 
50  thousand  tons,  in  return,  the  Ports 
Authority  shall  grant  to  Grantee 
preferential  berthing  and  use  of  one 
gantry  crane  with  seventy-two  hours 
notice.  The  term  of  the  agreement  is  for 
one  year  from  the  effective  date  with 
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option  to  extend  the  term  of  &e 
agreement  for  two  additional  periods  of 
one  year  each. 

By  order  of  the  Federal  Marifime 
Commission. 

Dated:  October  3, 1868. 
Joseph  C  Pelting. 
Secietary. 
[FR  Doc  86-22794  Filed  10-7-66^  8:45  am] 

BKUNa  OOOC  C7S»«1-« 


Rling  and  Effecflve  Date  of 
Agreement;  Weat  Gulf  Martaroe  Aaan. 

The  Federal  MesitiiBe  CommisaioB 
hereby  ^ves  notice,  that  on  September 
26. 1988.  the  fottowi^g  agreeafwat  was 
filed  with  the  ComraisaioB  pursuant  to 
section  5.  Shipping  Act  of  1984.  aad  was 
deemed  effective  that  date,  to  the  extent 
it  constitutes  «m  assessiBeDt  as 
described  in  para^vpk  (dj  of  section  S. 
Shipping  Act  <A  1984. 

Agreement  No.:  201-0000^-009. 

Tide:  West  Gulf  Maritime  Association 
Assessment  Agreement 

Parties: 

West  Gidf  Maritime  Association 
(WGMA) 

Intemational  Longshoreraen's 
Association — AFL-CIO  (BA) 

Synopsis:  The  amendment  provides 
for  the  indefinite  suspension  of  the  cargo 
assessment  provided  for  in  die  WGMA 
resolution  of  December  6, 1965.  Hie 
suspension  is  to  be  effective  beginning 
October  1, 1986. 

By  Order  <rf  fte  Federal  MantioM 
Commission. 
Dated:  October  3. 1986. 
Joseph  C.  Polking. 
Secretary. 
[FR  Doc.  86-22776  Filed  10-7-66;  8:45  am] 

BtLUNQ  cooc  t730-01-M 


FEDERAL  RESERVE  SYSTEM 

nrat  Lehigh  Oorp^  Application  To 
Engage  de  novo  in  Permlaail>le 
Nonbanking  Activltiea 

The  company  listed  in  this  notice  has 
filed  an  appticatioii  wider  {  225J28(aXt) 
of  die  Board's  Regulation  Y  (12  CFR 
225.Z3(aXl])  for  the  Board's  aj^iroval 
imder  section  4(c)(8)  <rf  the  Bmk 
Holding  Company  Act  (12  U.S.C 
184»(cK8))  «id  f  225.21(a)  of  Regidation 
Y  (12  CFR  22S.Zl(a))  to  ooramence  or  to 
engage  de  novo,  either  db<ecdy  or 
through  a  anbaidiery,  in  a  nonbanking 
activity  that  is  listed  in  |  2Z5.^  of 
Regulation  Y  as  ckwely  related  to 
banking  and  petmisaiMe  for  banic 
holding  companies.  Unless  otherwise 


noted,  sack  activities  w91  be  coadacted 
diroughout  the  Umtad  SUtea. 

The  application  is  availabia  for 
immediate  inspection  at  the  Fadeaal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepited  for 
processing,  it  wifl  also  be  avaMaMe  far 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  i>enefits  to  the  pufalit:.  such 
as  greater  coBvenieaoe.  iacreesed 
competition,  or  gains  in  effideacy.  that 
outweigh  possible  adverse  ejects,  aoch 
as  undue  concentration  of  resouroea. 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  heariag, 
identifying  specifically  any  qaeatkau  af 
fact  that  are  ia  dispute,  sunyaarBing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Uidess  otherwise  noted,  comments 
regarding  the  aK>lication  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  tiian  October  2a  1986. 

A.  Federal  KaaarvaBasdt  of 
PhlladaHiUa  (Thonas  K.  Descfa.  Vice 
President)  100  Nordi  6di  Sti^et, 
Philadeli^a,  Pennsylvania  1910S: 

1.  Hrst  Lehigh  Corporation. 
Walnutport.  Pennsylvania:  to  ei^age  de 
novo  through  its  subsidiary.  Global 
Leasing  Company.  Walnutport, 
Pennsylvania,  in  the  leasing  of  personal 
property  in  accordance  with 
S  225.2S(b)(5)  of  die  Board's  Hegalation 
Y.  These  activities  will  be  oondacted 
primarily  in  Pennsylvania,  New  Jersey, 
New  York.  Delaware,  and  Maryland. 

Board  of  Goreraors  of  tlie  Federal  Reserve 
System,  October  2, 1886. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc  86-22753  Filed  10-7-88: 8:45  am] 
aauNQ  COOC  s2ia-ov«i 


Itaaca  Bancorp,  Inc^  Aoquialtlon  of 
Company  Engaged  In  PermlaaBtle 
Nonbanking  Actlvitlea 

The  organization  listed  in  this  notice 
has  applied  nnder  |  22S.2S(a)(Z)  or  (f)  of 
die  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  die 
BMk  Hokhng  Coa^Mny  Ad  (12  UjSXI 
1843(c)(8))  and  §  225.21(a)  of  Regulatioa 
Y  (12  CFR  225.21(a))  to  acqoire  or 


control  voting  aaceiitiea  or  aaseta  of  a 
company  engaged  hi  a  nonbanking 
activity  that  is  listed  h)  I  Z25.2S  af 
RegeAation  Y  as  doady  lOlaled  te 
bttddng  and  penniseMe  farbaidc 
hokMng  coHipaniea.  Uaieaa  otncnviae 
noted,  such  activities  will  be  conducted 
throu^toat  the  United  States. 

The  application  is  avaiUble  for 
immediate  inspection  as  die  Federal 
Reserve  Bank  imficated.  Once  the 
application  has  been  accepted  far 
processing,  it  will  also  be  avaflaUe  for 
inspection  at  die  offices  of  the  Board  of 
Governors.  Interested  persons  nay 
express  their  views  in  writing  on  the 
question  whether  cuusuouuation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  die  pabhc  andi 
as  greater  convemence,  increasea 
competition,  or  gains  in  efficiency,  niat 
outweigh  possible  adverse  effiects,  such 
as  undue  concentration  of  lesoui  us, 
decreased  or  unfair  competitioa. 
conflicts  of  interests,  or  nnsonnd 
banking  piactices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
heariAg,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  die  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  23. 
198a 

A.  Fadaral  Rasarva  Bankof  Chkago 
(Franklin  D.  Dreyer.  Vice  President)  230 
Soudi  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Itasca  Bancorp,  Inc^  Itasca,  Cliooia: 
to  acquire  BJ  J>.  Inc..  Bloomingdale, 
Illinois,  and  thereby  engage  in  data 
processing  activities  and  coarier 
services  pursuant  to  §  225.25(b)(7)  and 
(10)  of  die  Board's  Regulation  Y  through 
a  joint  venture. 

Board  of  Gavemors  of  (he  Federal  Keaerve 
System.  October  2. 1966. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc  88-22754  Filed  10-7-86:  8:45  am] 


Northern  of  Tennaaaaa  Corp,  el  aL; 
Formation  of;  AcquMtiona  by;  and 
Mergera  of  Bank  Hohflng  Conqienies 

The  companies  listed  in  this  notica 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
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S  225.14  of  the  Board's  R(  gulation  Y  (12 
CFR  225.14)  to  become  a  >ank  holding 
company  or  to  acquire  a  tank  or  bank 
holding  company.  The  fa(  tors  that  are 
considered  in  acting  on  tl  e  appHcations 
as  set  forth  in  section  3(c  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  avtilable  for 
immediate  inspection  at  t  le  Federal 
Reserve  Bank  indicated,  i  )nce  the 
application  has  been  accepted  for 
processing,  it  will  also  bej  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wnting  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  reque  its  a  hearing 
must  included  a  statemei  t  of  why  a 
written  presentation  wou  d  not  suffice  in 
lieu  of  a  hearing,  identify  ng  speciHcally 
any  questions  of  fact  thai  are  in  dispute 
and  summarizing  the  evi(  ence  that 
would  be  presented  at  a  I  learing. 

Unless  otherwise  notec ,  comments 
regarding  each  of  these  a  )plications 
must  be  received  not  later  than  October 
29, 1986. 

A.  Federal  Reserve  Bai|k  of  Atlanta 
(Robert  E.  Heck.  Vice  Pre  sident)  104 
Marietta  Street.  N.W..  At  anta,  Georgia 
30303: 

1.  Northern  of  Tennessee  Corp., 
Clarksville,  Tennesses;  tc  acquire  100 
percent  of  the  voting  shaies  of  Bedford 
County  Bank,  Shelbyville ,  Tennessee. 

2.  Sardis  Banchores,  Ir  c,  Sardis, 
Georgia,  to  become  a  bar  k  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Bank  of  $ardis,  Sardis. 
Georgia. 

B.  Federal  Reserve  Badk  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chi  :ago,  Illinois 
60690: 

1.  Franklin  Capital  Corporation, 
Morton  Grove,  Illinois;  tc  acquire  100 
percent  of  the  voting  shai  «s  of  First 
State  Bank  and  Trust  Coi  npany  of 
Franklin  Park,  Franklin  F  ark,  Illinois., 

Board  of  Governors  of  thq  Federal  Reserve 
System.  October  2. 1986. 
James  McAfee. 

Associate  Secretary  of  the  Spard. 

|FR  Doc.  86-22755  Filed  10-|-«6;  8:45  am) 

MLUNG  COOe  UIO-OI-H 


DEPARTMENT  OF  HEAI|TH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Advisory  CounbU  on  Health 
Care  Technology  Asse^Mnent; 
Meeting 

In  accordance  with  set  lion  10(a)(2)  of 
the  Federal  Advisory  Cofnmittee  Act 


(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory 
Council  scheduled  to  meet  during  the 
month  of  October  1986: 

Name:  National  Advisory  Council  on 
Health  Care  Technology  Assistant. 

Date  and  Time:  October  30-31, 1986,  3:00 
pm. 

Place:  Sheraton  Grand  Hotel.  Grand 
Ballroom  Center,  525  New  Jersey  Avenue, 
NW,  Washington.  DC  20001.  Closed  October 
31, 11:15  am  to  12:00  Noon.  Open  for 
remainder  of  meeting. 

Purpose:  The  Council  is  charged  to  provide 
advice  to  the  Secretary  and  to  the  Director  of 
the  National  Center  of  Health  Services 
Research  and  Health  Care  Technology 
Assessment  (NCHSR)  with  respect  to  the 
performance  of  the  health  care  technology 
assessment  functions  prescribed  by  section 
305  of  the  Public  Health  Service  Act,  as 
amended. 

Agenda:  The  agenda  for  the  open  session 
will  center  on  public  policy  aspects  of 
medical  coverage  issues  involving  health  care 
technology.  During  the  closed  session,  the 
Council  will  be  reviewing  research  grant 
applications  relating  to  health  care 
technology.  These  applications  contain 
research  protocols,  design,  raw  research 
data,  technical  information,  and  preliminary 
research  reports.  The  meeting  involves 
discussion  of  salaries  and  the  professional 
competence  of  applicants,  information  of  a 
personal  nature,  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy.  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Title  5,  U.S. 
Code.  Appendix  2  and  Title  5,  U.S.  Code 
552(c)(6].  the  Assistant  Secretary  for  Health 
has  made  a  formal  determination  that  these 
latter  sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members.  Minutes  of  Meetings,  or  other 
relevant  information  should  contact  Ms. 
Nancy  Blustein.  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment,  Stop  330.  Park 
Building.  5600  Fishers  L.ane,  Rockville. 
Maryland  20857.  Telephone  (301)  443-5652. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  September  23, 1986. 
John  E  Marshall. 

Director,  National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment. 
(FR  Doc.  86-22777  Filed  10-7-86;  8:45  am) 

MLUNO  COOC  41«0-17-ll 


Food  and  Drag  Administration 

Public  Workshop;  Determination  of 
Aluminum  in  Parenteral  Products 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  public  workshop  to  discuss 
determination  of  aluminum  in  parenteral 
products. 

date:  The  workshop  will  be  held  on 
November  6, 1986. 9  a.m.  to  5  p.m. 

ADDRESS:  The  workshop  will  be  held  at 
the  Lister  Hill  Auditorium.  National 
Library  of  Medicine,  8600  Rockville  Pike, 
Bethesda,  MD. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.T.  Gregoire.  Center  for  Drugs  and 
Biologies  (HFN-810),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-1869. 

SUPPLEMENTARY  INFORMATION:  FDA's 

Center  for  Drugs  and  Biologies,  Division 
of  Metabolism  and  Endocrine  Drug 
Products  will  hold  a  workshop  entitled 
"Aluminum  Content  of  Parenteral 
Products."  The  participants  and  panels 
will  review  and  consider  the  current 
knowledge  of  aluminum  toxicity  in 
clinical  medicine,  existent  aluminum 
monitoring,  the  origin  and  clinical 
effects  of  aluminum  loading  and 
methodology  for  quantitative  aluminum 
determination  in  parenteral  products. 

Requests  for  additional  information  or 
to  participate  in  these  discussions 
should  be  directed  to  A.T.  Gregoire 
(address  above). 

Dated:  September  30, 1986. 
John  M.  Taylor. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc.  86-22752  Filed  10-7-86;  8:45  am) 

BILUNO  COOC  4160-01-11 


Health  Care  Financing  Administration 

[BERC-401-N] 

Medicare  Program;  Payment  to 
Hospices 

AOENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Notice. 

SUMMARY:  This  notice  announces  an 
updated  payment  cap  for  hospice  care 
under  the  Medicare  program.  The 
revised  cap  amount  applies  to  payments 
made  to  a  hospice  during  the  period 
November  1. 1985  through  October  31, 
1988.  In  addition,  this  notice  aimoimces 
the  increase  in  the  daily  rates  of 
payment  for  hospice  care  that  is 
speciHed  in  section  1814(i)(l)  of  the 
Social  Security  Act  as  amended  by 
section  9123  of  the  Consolidated 
Omnibus  Budget  ReconciUation  Act  of 
1985. 
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EFFECTIVE  DATE:  The  payment  cap  is 
effective  for  the  period  November  1,. 
1985  through  October  31, 1986.  The 
revised  rates  are  effective  for  hospice 
care  furnished  on  or  after  April  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
Randal  Ricktor,  (301)  597-1806. 
SUPPLEMENTARY  INFORMATION:  Section 

122  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L.  97- 
248),  which  was  enacted  on  September 
3, 1982.  expanded  the  scope  of  Medicare 
benefits  by  authorizing  coverage  for 
hospice  care  for  terminally  ill 
beneficiaries.  The  principal  changes 
made  by  section  122  are  contained  in 
sections  1812  (a)(4)  and  (d),  1813(a)(4). 
1814  (a)(7)  and  (i).  1816(e)(5)  and 
1861(dd)  of  die  Social  Security  Act  (the 
Act).  Section  1814(i)  of  the  Act  was 
further  amended  on  August  29, 1983  by 
section  1(a)  of  Pub.  L  98-90  and  on 
November  8. 1984  by  section  1(a)  of  Pub. 
L  98-617.  Our  regulations  implementing 
the  hospice  program  under  Medicare 
were  published  in  the  Federal  Register 
on  December  16, 1983  (48  FR  56008)  and 
are  set  forth  at  42  CFR  Part  418. 

Under  the  authority  of  section  1814(i) 
of  the  Act,  hospices  are  paid  on  the 
basis  of  one  of  four  prospectively 
determined  rates  for  each  day  in  which 
a  qualified  Medicare  beneficiary  is 
under  the  care  of  the  hospice,  llie  four 
categories  of  payment  rates  are  routine 
home  care,  continuous  home  care, 
inpatient  respite  care,  and  general 
inpatient  care,  as  described  in  S  418.302. 

On  April  7. 1986,  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (Pub.  L  99-272)  was  enacted. 
Section  gi23(b)  of  Pub.  L  99-272 
amended  section  1814(i)(l)  of  the  Act  to 
provide  for  an  increase  in  the  rates  for 
the  four  categories  of  payment  for 
hospice  care.  As  amended,  section 
1814(i)(l)  of  die  Act  specifies  that  for 
hospice  care  furnished  on  or  after  April 
1. 1986,  the  daily  rate  of  payment  per 
day  for  routine  home  care  is  $63.17  and 
the  daily  rate  of  payment  for  the  other 
three  services  is  increased  by  $10.  Set 
forth  below  are  the  four  categories  of 
services  and  the  rates  that  were  in  effect 
before  the  enactment  of  Pub.  L  99-272 
and  the  rates  that  went  into  effect  for 
care  furnished  on  or  after  April  1, 1986. 


Raita 

Category  of  paynani 

"TsT 

On  or  Mar 

RouKna  honw  care...„ „..„„._„ 

Conlkiuaia  honw  can :_. 

Otttral  Irf  iHiiit  

SS3.17 

3Sa.S7 

S5.33 

$83.17 

366.07 

66.33 

281.00 

The  provisions  of  section  9123(b)  of 


Pub.  L  99-272  are  self-implementing  and 
we  have  been  making  payment  for 
hospice  care  imder  the  new  rates  since 
the  law  was  enacted. 

Section  1814(i)(2)  of  the  Act  specifies 
that  Medicare  payment  to  a  hospice  for 
care  furnished  over  the  period  of  a  year 
is  limited  by  a  payment  cap.  The 
payment  cap  is  described  in  regulations 
at  S  418.309.  Section  1814(i)(2)(B)  of  die 
Act  and  S  4ia309  of  the  regulations  set 
the  initial  hospice  cap  amount  for  the 
period  November  1. 1983  to  October  31. 
1984  at  $6,500.  Each  hospice's  cap  by 
amount  is  calculated  by  multiplying  the 
yearly  cap  by  the  number  of  Medicare 
beneficiaries  who  elected  to  receive  and 
did  receive  hospice  care  from  the 
hospice  during  the  cap  period 
(November  1  through  October  31). 

Section  1814(i)(2)(B)  of  die  Act  and 
S  418.309(a)  specify  the  maimer  in  which 
the  cap  amount  is  adjusted  for 
accounting  years  that  end  after  October 
1. 1984.  The  initial  cap  amount  of  $6,500 
is  adjusted  for  inflation  or  deflation  for 
cap  years  that  end  after  October  1, 1984 
by  using  the  percentage  change  in  the 
medical  care  expenditure  category  of 
the  Consumer  Price  Index  (CPI)  for 
urban  consumers,  which  is  published  by 
the  Bureau  of  Labor  Statistics  (BLS). 
This  adjustment  is  made  using  the 
change  in  the  CPI  fix)m  March  1984  to 
the  fifth  month  of  the  cap  year.  For 
purposes  of  the  cap  year  that  runs  from 
November  1, 1985  through  October  31, 
1986,  an  index  is  needed  to  measure 
inflation  (or  deflation)  trom  March  1984 
to  March  1986  (die  fifdi  month  of  die 
accounting  year).  Since  this  calcidation 
is  not  made  until  after  the  month  of 
March  in  each  cap  year,  we  cannot,  as  a 
practical  matter,  publish  the  hospice  cap 
amount  before  the  beginning  of  the 
period  to  which  the  cap  applies. 

BLS  has  recendy  released  figures  that 
indicate  a  March  1986  price  level  in  the 
medical  care  expenditure  category  of 
die  CPI  of  425.8  (1967  »  100.0).  This 
figure  is  divided  by  the  March  1984  price 
level  of  374.5  to  yield  an  index  of  1.137. 

Therefore,  the  new  hospice  cap  is  the 
product  of  $6,500  and  1.137;  that  is, 
$7,391.  This  cap  applies  to  hospices  for 
care  furnished  from  November  1, 1985  to 
October  31, 1988. 

This  notice  merely  announces 
amounts  required  by  legislation  and  by 
§  418.309.  It  is  not  a  proposed  rule  or  a 
final  rule  issued  after  a  proposal,  and 
does  not  alter  any  regulation  or  policy. 
Therefore,  no  analyses  are  required 
under  Executive  Order  12291  or  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
dirough  612). 


(Section  1814(i)  of  the  Social  Security  Act  (42 
U.S.C.  1395f{i))  and  42  CFR  418.309) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare — Hospital 
Insurance) 

Dated:  September  12, 1986. 
William  L  Roper, 

Administrator,  Health  Care  Financing 
Administration. 
[FR  Doc.  86-22772  Filed  10-7-86:  8:45  amj 

■aiMO  COM  4120-01-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Information  CoHection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  die 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer  and  the 
Office  of  Management  and  Budget 
Interior  Desk  Officer,  at  (202)  395-734a 

Tide:  25  CFR,  Part  125,  Payment  of 
Sioux  Benefits 

Abstract  Prescribes  the  eligibility 
criteria  and  application  procedures 
governing  payment  of  "Sioux  Benefits" 
under  the  1889  Sioux  Allotment  Act,  as 
amended,  the  1928  Sioux  Benefits  Act: 
and  section  14  of  the  1934  Indian 
Reorganization  Act  (25  U.S.C.  474).  The 
data  on  this  form  is  used  by  the  BIA  to 
determine  the  applicant's  eligibility  for 
Sioux  Benefits. 

Note:  This  is  not  a  new  program  or  a 
new  information  collection  by  BIA. 

Bureau  Form  Number:  BIA-4210. 

Frequency:  Nonrecurring. 

Description  of  Respondents:  Eligible 
Cheyenne  River  Sioux  Indians  of  the 
Cheyenne  River  Reservation.  South 
Dakota. 

Annual  Responses:  260. 

Annual  Burden  Hours:  130. 

Bureau  Clearance  Office:  Ann  Bolton 
(202)  343-3577, 
RoM  O.  Swimmer, 
Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  86-22812  Filed  10-7-86:  8:45  am) 

aiLUNQ  COOC  43HMB-M 
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Bureau  of  Land  Managi  Mnt 


(WY-060-OS-4212-14] 


Appraisal 


Realty  Action  l.and  Saie 
Update  for  L.andt  in  Wyofening 

agency:  Bureau  of  land  hjlanagement. 

Interior. 

action:  Land  sale  appraii  al  update  for 

lands  in  Crook  and  West(fi  Counties, 

Wyoming. 


summary:  The  Bureau  of ;  .and 
Management  (BLM)  has  d  stennined  that 
the  land  described  below  s  suitable  for 
public  sale  and  will  accep  t  bids  on  these 
lands.  Section  203  of  the  F  ederal  Land 
Policy  and  Management  ^ct  (FLPMA)  of 
1976  (90  Stat.  2750;  U.S.C.  1713)  requires 
the  BLM  to  receive  fair  market  value  for 


the  land  sold  and  any  bid 


fair  market  value  will  be  r  ejected.  The 
BLM  may  accept  or  reject  any  and  all 
offers,  or  withdraw  any  la  id  or  interest 
on  the  land  for  sale  if  the  i  lale  would  not 
be  consistent  withe  FLPM  \  or  other 
applicable  laws. 

These  parcels  are  contii  luing  to  be 
reoffered  for  sale  under  «  mpetitive 
procedures  as  per  Federal  Register 
Notices  which  appeared  a  i  follows: 

Crook  County:  48  FR  4380»  43803  (October 
31. 1984).  49  FR  1158»-11584  (  Aaith  22, 1985). 

Weston  County:  50  FR  115C  )  (March  22, 
1985). 

The  planning  document 
environmental  assessment/land  report 
and  memorandums  and  letters  of 
Federal,  state,  and  local  ci  tntacts 
concerning  the  sale  are  av  ailable  for 
review  at  the  Bureau  of  Lt  nd 
Management,  Newcastle  I  ^source  Area 
Office.  All  bids  and  reque  its  for 
information  should  be  sen :  to  BLM. 
Newcastle  Resource  Area  1501 
Highway  16  Bypass.  Newi  astle, 
Wyoming  82701  (phone  (3i  17)  746-4453). 


or  less  than 


SwMNa 


Crook 
County: 
W-e6202.. 


W-a621t_ 


Weston 
CouKy: 
\M-88630.. 


T.  54  n.  R  aa 

W..  Mh  P.M, 

SWMNEM. 
T.  S5  M.  a  M 
W..  «h  P.M., 
SKMneLol 
16. 


T.  47  N..  R.  81 
W,M»PM. 
Scdion  2flc 
SWHNWM. 


Dated:  September  30, 1986. 
JamM  W.  MomtM. 
District  Manager. 

[FR  Doc.  86-22810  Filed  10-7.|M;  8:45  am] 
eHjjNa  cooc  43io-2a-« 


40.00 


4^4• 


40.00 


$5,000.00 


7.000X10 


8.400.00 


national  Parle  Sarvica 

Golden  Gate  National  Recreation  Area; 
Public  Hearing 

Section  460bb-2(i)  of  the  legislation 
establishing  the  Golden  Gate  National 
Recreation  Area  ("GGNRA").  16  U.S.C. 
460bb-2(i).  prescribes  limitations  on 
new  construction  or  development  at  the 
Presidio  of  San  Francisco,  which  is 
located  entirely  with  the  boimdaries  of 
the  GGNRA.  The  legislation  also 
requires  that  a  public  hearing  conducted 
by  the  Secretary  of  the  Interior  or  his 
designated  representative  be  held  in 
connection  with  any  proposed  new 
construction  or  development. 

Accordingly,  notice  is  hereby  given 
that  a  public  hearing  will  be  conducted 
by  the  Superintendent  of  the  GGNRA  on 
Thursday,  November  6. 1986,  in  order  to 
present  to  the  public  and  solicit  its 
views  on  a  new  one-story  commissary 
facility  at  the  Presidio  of  San  Francisco. 
The  hearing  will  commence  at  7:30  p.m. 
(PST)  at  Building  201.  Fort  Mason.  San 
Francisco.  California. 

The  new  building  will  be  one-story,  44 
feet  tall,  and  will  consolidate  all 
commissary  retail  and  warehousing 
operations  and  administration  offices 
under  one  roof.  New  construction  will 
be  87,309  square  feet.  The  new  building 
will  incorporate  an  existing  storage 
building  (#653)  which  is  5931  square  feet 
in  size.  Total  space  in  the  new 
commissary  will  be  93.240  square  feet 
versus  94.334  square  feet  in  the  present 
commisary. 

A  fact  sheet  on  the  commissary 
construction  project  and  an 
environmental  document  are  available 
by  request  from  the  Staff  Assistant. 
Golden  Gate  National  Recreation  Area. 
Building  201,  Fort  Mason.  San  Francisco. 
CA  94123.  telephone  (415)  556-4484. 

The  hearing  will  also  include  a 
Superintendent's  Report  from  Golden 
Gate  National  Recreation  Area  General 
Superintendent  Brian  O'Neill. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearing. 
The  not  wishing  to  appear  in  person 
may  submit  written  statements  to  the 
General  Superintendent  of  the  Golden 
Gate  National  Recreation  Area  on  this 
construction  project  Statements  will  be 
accepted  until  November  21. 1986. 

This  meeting  will  be  recorded  for 
documentation  and  transcribed  for 
dissemination. 


Dated:  October  2, 1986. 
W.  UweU  White. 

Acting  for  Regional  Director,  Western  Region. 

[FR  Doc  86-22791  Filed  10-7-86;  8:45  am] 

WLLNM  CODE  4S1*-70-« 


Bureau  of  Liuid  Management 

[CA-01(M)6-4322-4)2] 

Bakersf  leld  District  Grazing  Advisory 
Board  Meeting 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Bakersfield  District 
Grazing  Advisory  Board  meeting. 


I  Notice  is  hereby  given  that 
the  BakersReld  District  Grazing 
Advisory  Board  to  the  Bureau  of  Land 
Management  U.S.  Department  of  the 
Interior,  will  meet  formally  on  Thursday. 
November  13, 1986  in  Room  335  of  the 
Federal  Building,  800  Truxtim  Avenue, 
Bakersfield,  California.  The  meeting  will 
begin  at  9  a.m.  and  last  until 
approximately  4  p.m. 

supplementary  intomiation:  The 

agenda  for  the  meeting  will  include 
election  of  a  chairman  and  discussion  of 
FY86  project  accomplishments,  FY87 
plaimed  project  and  grazing  fee 
collection  fee  procedures. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  Board,  or  file  written 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify,  in  writing, 
the  Bakersfield  District  Manager 
[Bureau  of  Land  Management  800 
Truxtun  Avenue,  Room  311.  Bakersfield, 
CA  93301)  by  November  11. 1986. 

Siunmary  minutes  of  the  meeting  will 
be  maintained  in  the  Bakersfield  District 
Office  and  will  be  available  for 
inspection  and  reproduction  during 
regular  business  hours,  within  30  days 
following  the  meeting. 

POn  PURTHEII  mFORMATION  CONTACT: 

Marta  L  Witt  Public  Affairs  Officer, 
Bureau  of  Land  Management 
Bakersfield  District  800  Truxtun 
Avenue.  Room  311.  Bakersfield. 
California  93301;  (805)  861-4191. 

Dated:  September  29, 1986. 
Robeit  D.  RlMiner.  Jr., 

District  Manager. 

[FR  Doc.  86-22744  Filed  10-7-66;  8:45  am] 
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[AZ-MO-06-4220-10;  A-19077-A) 

Notice  Of  Conveyance  of  Public  Lands 
In  Coconino  County,  AZ 

September  29, 1986. 

In  an  exchange  of  lands  made  under 
the  provisions  of  the  General  Exchange 
Act  of  March  20, 1922  [42  Stat.  465).  as 
amended  by  the  Act  of  February  28, 1925 
(43  Stat.  1090).  and  the  Federal  Land 
PoUcy  and  Management  Act  of  October 
21, 1976  (Pub.  L  94-579;  90  Stat  2743), 
the  following  lands  have  been  conveyed 
to  the  United  States: 

Gila  and  Salt  River  Meridian,  Arizona 
T.  21  N.,  R.  1  E., 

Sec.  22,  EV4EV4NWy*NEy4. 

The  area  described  aggregates  10.00  acres 
in  Coconino  County,  according  to  the  official 
plats  of  surveys  of  said  land,  on  file  in  the 
Bureau  of  Land  Management 

The  ijeal  estate  value  of  both  the 
selected  and  offered  lands  in  the 
exchange  were  appraised  at 
approximately  equal  value. 

Upon  acceptance  of  title  to  the  land, 
they  became  part  of  the  Kaibab  National 
Forest  and  are  subject  to  all  the  laws, 
rules,  and  regulations  applicable  thereto. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Forest  Supervisor, 
Kaibab  National  Forest  800  S.  6th 
Street,  Williams,  Arizona  86046. 
John  T.  Mezas, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 
[Doc.  86-22745  Filed  10-7-86;  8:45  am] 

BIUJNO  cooc  4310-32-M 


(AZ-940-06-4220-10;  A19123) 

Notice  Of  Conveyance  of  Public 
Mineral  Estate;  Reconveyed  Mineral 
Estate  Opened  to  Entry  In  Mohave 
County,  AZ. 

September  29, 1986. 

Notice  is  hereby  given  that  the 
mineral  estate  in  the  following  described 
land  has  been  transferred  out  of  Federal 
ownership  pursuant  to  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  in  exchange  for  State-owned 
minerals.  The  exchange  was  made 
based  on  approximately  equal  values. 

The  mineral  estate  transferred  to  the 
State  underlies  the  following  described 
State-owned  surface: 

Gila  and  Salt  River  Meridian,  Arizona, 

T.  1  N..  R.  16  E., 

Sec.  19,  lots  1  thru  4.  incL,  W/k 
T.  6  N.,  R.  7  W., 

Sec.  3,  lot  4,  SWy4NWy4;  WV^SWV4;  sec.  4, 
lots  1  thru  4.  incl.,  SV^N^,  SV». 
T.  7  N.,  R.  5  W.. 

Sec.  7,  lots  3, 4.  EV4SWy4,  SEy4: 

Sec.  8,  SWy4,  S^SEy4; 


Sec.  14,  WVtEVt,  W%;' 

Sec.  22,  all; 

Sec.  23,  all; 

Sec.  24,  all; 

Sec.  27,  NV4NV4; 

Sec  34,  all: 

Sec.  35,  NWy4. 
T.  7.  N.,  R.  6  W., 

Sec.  1,  loto  3, 4,  SV^NWy4.  SWy4; 

Sec.  3,  loto  1  thru  4,  incl.,  SViNVi,  SVi; 

Sec.  8,  SEy4; 

Sec.  10,  all; 

Sec.  13.  NVt,  SWy4,  NV^SEy4,  SEy4SEy4; 

Sec.  14,  all; 

Sec.  19,  loto  1,  2,  EV^NWy4,  V/VtNEVt, 
NyNVtSEV*; 

Sec.  20.  EV^; 

Sec.  21,  all; 

Sec.  28,  NVt.  WV4SWy4,  NEy4SEy4; 

Sec.  29.  SEy4; 

Sec.  30.  lots  1  thru  4.  incl.,  }NVtNEV*; 
NEy4NWy4,EV4SWy4; 

Sec.  31,  loto  1  thru  4,  incl,  EV&WVi,  E'/k; 

Sec.  33,  SV^NEy4,  SEy4. 
T.  7  N.,  R.  8  W.. 

Sec.  9,  SW, 

Sea  m  S^; 

Sec  11,  WV4SWy4; 

Sec  IS.  N^. 
T.  7  N.,  R.  9  W.. 

Sec  13,  NV^; 

Sec  19,  loto  1  thru  4,  incl.  EV^WV^.  NEy4; 

Sec  2a  NVi; 

Sec  29,  all; 

Sec.  30,  loto  1  thru  4.  incl.,  EWN^,  EW, 

Sec.  33,  W%. 
T.  7  N.,  R.  10  W., 

Sec  1.  lots  1  thru  4,  incl.,  S^NV^,  SWy4; 

Sec  3,  loto  1  thru  4.  incl.,  S^NVi,  SV^: 

Sec.  4,  loto  1  thru  4,  incl.,  S>4N>4,  SW. 

Sec  9,  NV4,  SWy4; 

Sec  10,  N>4; 

Sec  11,  NVi; 

Sec  12,  NWy4; 

Sec  17,  NV4; 

Sec  20,  SV^N^,  SV^; 

Sec  21,  SV^NV^,  SV^: 

Sec  22,  all; 

Sec.  23,  all; 

Sec  24,  all; 

Sec  25.  EV^,  NW^,  E^SWV^,  EViSWy4; 

Sec.  26,  all; 

Sec  27,  alt 

Sec  28,  NV4,  SWy4,  SV4SEy4,  NWy4SEy4; 

Sec  29,  all: 

Sec  35,  all. 
T.  8  N.,  R.  6  W.. 

Sec  35.  all. 
T.  8  N.,  R.  7  W., 
Sec.  4,  lots  1  thru  4,  incl.,  S^; 
Sec  7,  lots  3, 4,  E^SWV^.  SEy4; 
Sec  8,  NEy4,  SV^; 
Sec  9,  all; 
Sec  31,  loto  1  thru  4,  incL,  EWN'A.  SV^NEy4, 

SEy4. 
T.  8  N.,  R.  8  W., 
Sec  9.  NWy4,  S^: 
Sec  35,  all. 
T.  8  N.,  R.  10  W.. 
Sec  33,  all; 
Sec.  34,  all; 
Sec  35.  all. 
T.  6  S..  R.  10  E, 
Sec.  13,  E%,  NWy4; 
Sec.  20,  NW. 
Sec  21,  NV4; 


Sec.  22.  SV4; 

Sec  23.  S%: 

Sec  24.  NEy4,  SV^; 

Sec  25,  all; 

Sec.  26,  all: 

Sec  27,  EV4.  NEy4>fWy4.  S^NWVi,  SWy4; 

Sec  28,  all; 

Sec  29,  all; 

Sec  34.  all; 

Sec  35,  all. 

T.  6  S.,  R.  11  E., 

Sec.  17.  all; 

Sec  18.  lot  4.  E^E%; 

Sec.  19,  loto  1  thru  4,  incl.  E^4,  WV4.  EV4; 

Sec  22,  NV4.  EV4SWy4,  SEy4. 

T.  6  S.,  R.  12  E., 

Sec  4.  SWy4NWy4.  SEy4SE; 

Sec  la  E%NEy4,  NWy4NWy4,  SV4NWV4, 

swy4,  s^sEy4; 

Seen,  N^,  SEy4;  ^ 

Sec.  12.  all: 

Sec  14.  NV^.  S^S%; 

Sec  15.  E'AtNEV*: 

Sec  17,  all; 

Sec  18.  loto  1  thru  a  incl.,  EViWV^.  EV^; 

Sec  19,  loto  1  thru  8,  incl..  EV4WV4,  E%; 

Sec  20,  all; 

Sec.  21.  all: 

Sec  23,  NVt.  NV4SWy4,  SEy4SWy4,  WV4SEy4; 

Sec.  27,  WV4NWy4.  SWy4; 

Sec  28,  all; 

Sec  29,  all: 

Sec  30,  loto  1  thru  8  inch.  EV^WM.  EV^; 

Sec  31,  lots  1  thru  8  incL,  Ey4Wy4,  EW. 

Sec33,NV^NV^SV^. 

T.  6  S..  R.  13  E.. 

Sec  3.  loto  1  thru  4.  incl..  S^NV^.  SV^; 

Sec  4.  lots  1  thru  4,  incl,  SMiNVi,  SVi; 

Sec  9,  all: 

Sec  10,  all; 

Sec  11,  all; 

Sec  12,  SVi; 

Sec.  13.  all: 

Sec  14.  all: 

Sec  15,  all; 

Sec.  22,  all; 

Sec  23,  all; 

Sec  26,  all: 

Sec  27,  all; 

Sec  33,  SV^; 

Sec  34.  NV4,  NV4SWy4: 

Sec  35,  all. 

T.  6  S.,  R.  14  E.. 

Sec.  7,  lots  1  thru  4,  incl.,  EViWV^.  EW. 

Sec  9,  all; 

Sec  13,  all; 

Sec.  17.  all; 

Sec  IB,  lots  1  thru  4,  incl.,  EViW^.  EV^; 

Sec.  23.  SW, 

Sec26,NV^: 

Sec  27,  all; 

Sec  29.  all; 

Sec  31.  lots  1  thru  4,  incl.,  NEM,  EV^W%. 

NV4SE%.  SWy4SEy4; 
Sec.  33,  NV4.  N\4SWy4; 
Sec  34.  E9t,  N>^NWy4,  SViSWM: 
Sec  35,  all. 
T.  9  S.,  R.  9  E.. 
Sec.  26,  NVt; 
Sec  27,  N%. 
T.  10  S.,  R.  6  E., 

Sec.  15,  SWy4; 

Sec  17,  all; 

Sec  18,  lots  1  thru  4,  incl.,  EV^WV^.  Ey*; 
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thru  16,  incl.,  21 
thru  24  incl.. 


Sec.  19.  lots  1  thru  4,  incl..,p^WVi,  E^; 

Sec.  2a  all: 

Sec.  21.  SV4: 

Sec.22.WV4: 

Sec.  23,  SW, 

Sec.  24,  all: 

Sec.  25.  all: 

Sec  28,  all: 

Sec  27,  WV4,  SEy4; 

Sec  2a  all: 

Sec.  29.  EV4: 

Sec  33,  all: 

Sec  34.  all; 

Sec  35,  all. 
T.  10  S.,  R.  7  E., 

Sec.  4.  SV4: 

Sec  9.  NV4.  swy«: 

Sec  10,  WV4: 

Sec  14.  S'4: 

Sec.  15.  all: 

Sec.  17.  all; 

Sec  la  ail: 

Sec  20,  WMiNEV*.  SEy4N^4,  NEV4, 5%: 

Sec  21.  NEy4,  SV4NWV^,  S^: 

Sec.  22.  all: 

Sec.  23,  all; 

Sec  24.  lots  1  thru  4.  incl., 
thru  24  incl.,  SV4SWy4; 

Sec  25,  lots  1  thru  4,  incl., 
SWV4: 

Sec  2a  NEy4,  SV4: 

Sec.  2a  all: 

Sec.  29,  all; 

Sec  35.  all. 
T.  10  S.,  R.  8  E., 

Sec  1,  lots  2  thru  4,  incl.. 

Sec.  14.  SVt; 

Sec  15.  all: 

Sec.  la  lots  1  thru  4,  incl.. 

Sec  19,  lots  1  thru  4,  incL. 

Sec  21.  all: 

Sec  23,  all: 

Sec  24.  NV4: 

Sec2aN%; 

Sec27,  NV4. 

T  10 s  Roe. 

Sec  27.  NWViNE^,  SV^N^Wi 
Sec2aE>4,EV4NWV^. 
Sec33,  N%,  WV4SWy4. 
T.  11  S.,  R.  6  E., 
Sec  1.  lots  1  thru  4,  incl.. 
Sec3,  lots  3,4,  SV4NWy4; 
Sec  4.  lots  1  thru  4,  incl. 
Sec.  11,  all: 
Sec  12,  all; 
Sec  13,  all: 
Sec.  14.  all; 
Sec  15,  all; 

Sec.  la  lots  1  thru  4.  incl.; 
Sec.  19.  lots  1  thru  4.  incL, 
Sec  2a  NEy4,  WV4SWy4. 
Sec.  22.  all; 
Sec  23,  all; 
Sec  24.  all; 
Sec.  2a  all; 

Sec.  29.  EHNEy4.  W%NWV4, 
Sec  30.  loU  1  thru  4,  incl.. 
Sec.  31.  lots  1  thru  4,  incl.. 
Sec  33.  all: 

o6C.  34*  SUi« 

Sec  35,  alL 


S  kNVt.  NVtSVi; 


1  ;%WV4,  EVt; 
i:V4W%,EV4: 


<i,  WV4,  SEy4; 

sWV4Nwyi.  swy4: 


ShNV4,  SV4: 
ShNV4,  SV4: 


i;%W%.EV4; 
I  V4SEy4: 


,SWy4; 
;V4WV4,E«4: 
;V4WV4.  EVi; 


Comprising  105.900J5  acre^ 
Maricopa.  Pima,  Pinal,  and 


in  Gila, 
Yfavapai  Counties. 


The  mineral  estate  recoiiveyed  to  the 
United  States  underlies  tlie  following 
described  Federally-ownt  d  surface: 


Gila  and  Salt  River  Meridian,  Arizona, 

T.  11  N.,  R.  15  W., 

Sec  2,  lots  1  thru  4  inch.  SV4NV4.  SV4: 

Sec  la  SEy4: 

Sec  32,  all. 
T.  11  N.,  R.  16  W., 

Sec.  2,  SWV4; 

Sec  la  NVt.  NV^SWV^,  NV4SEy4. 
SEy4SEV^. 
T.  12  N.,  R.  14  W., 

Sec.  2,  lots  1  thru  4,  incl,  SV4: 

Sec  32.  NEM. 
T.  12  N.,  R.  15  W.. 

Sec  32.  all: 

Sec.  aa  all. 
T.  12  N.,  R.  16  W., 

Sec.  2.  loto  1  thru  4,  incl.  SVt; 

Sec  la  NV4.  SWV4,  NV4SEy4,  SWy4SEy4: 

Sec.  32,  all; 

Sec.  3a  all. 
T.  12  N.,  R.  17  W., 

Sec  2,  lota  1  thru  4.  incl.,  SWV^, 

Nwy4SEy4,  sv4SEy4; 

Sec  16.  all; 
Sec.  32.  all; 
Sec.  3a  all. 
T.  12  N.,  R.  18  W.. 

Sec  2.  SV4; 

Sec.  36,  swy4swy4. 

T.  13  N.,  R.  13  W., 

Sec  2,  lots  1  thru  4,  incl.,  SV4NV4,  S'A. 
T.  13  N.,  R.  14  W., 

Sec  2,  lots  1  thru  4,  incl.,  SMiNV4,  SV4. 
T.  13  N.,  R.  15  W.. 

Sec.  2.  lots  1  thru  4,  incl.  SViNV4,  SV4. 
T.  13  N.,  R.  16  W.. 

Sec  2.  lots  1  thru  4,  incl.,  SV4NV4,  SW, 

Sec  la  all; 

Sec  32,  all. 
T.13N.,R.17W.. 

Sec.  2,  lots  1  thru  4,  incl.,  S%NV4,  SW. 

Sec.  36.  all. 
T.  13  N.,  R.  18  W., 

Sec  2,  lots  1  thru  4.  incl,  SMiNV4.  SV4; 

Sec.  36.  all. 
T.  13  N.,  R.  19  W.. 

Sec  2.  lots  1  thru  4,  incl.  SV4NV4,  SV4. 
T.  14  N.,  R.  12  W., 

Sec  32,  all. 
T.  14  N.,  R.  13  W., 

Sec.  2.  lots  1  thru  4.  incl.,  SV4NV4,  SWy4; 

Sec.  la  all: 

Sec.  32,  all; 

Sec.  3a  all. 
T.  14  N..  R.  14  W., 

Sec  2,  lots  1  thru  4,  incl.,  SViti'A,  SVt; 

Sec.  la  all; 

Sec.  32,  all; 

Sec  3a  all 
T.  14  N.,  R.  IS  W., 

Sec.  2,  lots  1  thru  4.  incl.,  SV4NV4.  SVi: 

Sec  la  all; 

Sec.  16,  all; 

Sec.  24.  all; 

Sec.  32,  all; 

Sec  3a  all. 
T.  14  N.,  R.  16  W., 

Sec.  2,  lots  1  thru  4,  incl.,  SV^NVi.  SV4; 

Sec.  la  all; 

Sec  32,  all; 

Sec  36,  all. 
T.  14  N.,  R.  17  W.. 

Sec  2,  lots  1  thru  4,  incl..  SViNVi.  SW, 

Sec  la  NV4.  NWy4SWy4,  S%SW%. 
WV4SEy4; 

Sec.  32,  all; 


Sec.  36,  an. 
T.  15  N.,  R.  12  W.. 

Sec  2,  lots  1  thru  4,  incl^  SViNVi.  SMi: 

Sec  16.  all; 

Sec  32.  all. 
T.  15  N.,  R.  13  W.. 

Sec.  3a  all. 
T.  15  N.,  R.  14  W.. 

Sec.  2,  loto  1  thru  4,  incl.,  SWNV4.  SW, 

Sec  a  lots  1  thru  7,  incl..  SV4NEy4. 
SEy4NWy4.  E%SW%,  SEy4; 

Sec.  10,  all: 

Sec  la  all: 

Sec  la  loto  1  thru  4,  incL.  EV4NWy4,  BV4; 

Sec.  20,  all; 

Sec  22,  all; 

Sec  24,  all: 

Sec  26,  all; 

Sec  2a  all; 

Sec  30,  loto  3, 4.  EWN'tk,  EV4: 

Sec  32,  all; 

Sec  34,  all; 

Sec.  36,  all. 
T.  15  N.,  R.  15  W.. 

Sec.  10,  all: 

Sec.  12,  all; 

Sec  14,  NVi,  SWV^: 

Sec.  16,  all: 

Sec  22,  all: 

Sec  24,  all: 

Sec.  26,  all; 

Sec.  32,  all: 

Sec.  36,  all. 
T.  15  N..  R.  16  W.. 

Sec  2,  lots  1  thru  4,  incl.,  SV4N%,  SW, 

Sec  la  all; 

Sec  32,  all; 

Sec.  36,  all. 
T.  15  N.,  R.  17  W., 

Sec.  2,  lots  1  thru  4,  incl.,  SV4NV4.  SV^; 

Sec.  32,  all; 

Sec.  36,  all. 
T.  15  N.,  R.  18  W., 

Sec  2,  loto  1  thru  4,  incl.,  S%NV4,  S*A. 
T.  16  N..  R.  13  W.. 

Sec.  16,  all: 

Sec  3a  NEV4,  SV4NW)4,  EV4NEy4NWV^ 

N^SEy4,  swy4SEV4,  wv4SEy4SBV4. 

T.  16  N..  R.  14  W., 

Sec  la  NV4,  NMiNWy4SEy4,  EV4SEy4: 

S«c.  la  lots  1  thru  4,  incl.,  EMtWVi,  EW, 

Sec.  2a  all; 

Sec  32,  WV4: 

Sec  34,  all; 

Sec  3a  all. 
T.  16  N.,  R.  15  W.. 

Sec.  2,  lots  1  thru  4,  incl.  SVfcNV4,  SW. 

Sec  14,  NV4,  SEV4; 

Sec  la  all: 

Sec  20,  all: 

Sec  24  all* 

Sec  28!  wUNEy4.  NWV4SH: 

Sec.  32.  all- 
Sec  34.  all 
T.  16  N..  R.  16  W.. 

Sec.  la  all; 

Sec.  32,  all: 

Sec  3a  SEy4Nwy4,  ev4Sw%. 

T.  16  N.,  R.  17  W., 
Sec2,SV4NWy4.SWV^; 
Sec.  16,  all 

Sec  se!  Sw'y4NEV4,  WV4,  SViSEV^. 
T.  16  N.,  R.  18  W.. 
Sec.  2,  lots  1  thru  4.  incl.,  SV4NV4.  S'A; 
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Sec  la  alt 

Sec  3a  W%. 
T.  16  N.,  R.  19  W.. 

Sec  la  all 

Sec  82.  all 
T.  16  N.  R.  20  W, 

Sec.  3a  all 
T.  16%  N..  R.  U  W.. 

SecaaalL 
T.16%N..R.14W, 

Sec.  32,  all. 
T.16HN.,R.15W., 

Sec.  32.  an. 
T.  16V4  N..  R.  16  W., 

Sec  32,  NW.  NV%SEV4.  SEV4SE^ 

Sec  3a  NEW.  EV4NWV4.  S>4. 
T.  16V4  N.,  R.  17  W, 

Sec  3a  all. 
T.  16V4  N.  R.  19  W.. 

Sec  sa  all. 
T.17N,R.«W., 

Sec  aa  loto  1  thn4.iaeL.Mt«S%.fim. 
T.17K.R.a4W, 

Sec  la  all 

Sec  3a  EV4. 
T.17N..«.15W.. 

Sec  2.  loto  1  thru  C  incU  SVUf\^S\4: 

Sec.  la  all 

Sec  32.  all. 
T.17N.,R.18W.. 

SaciatfH 

Sec  aa  all 

T.  17  N..  R.  10  W, 

Sec  36.  all 
T.MN.,iLl7W.. 

Sec  la  all 
T.19N,R.I5W.. 

Sec.  32,  all; 

S>GC*  OOf  Bll* 

T.22N.,R.18W.. 

Sec.  n,  all. 
T.23N„R.MW„ 

Sec.  n,  Nhk.  SWK  hfWV^SEK: 

Sec.  32,  all. 
T.  23  N,  R.  18  W, 

Sec  la  all 
T.23.N.,R.19W, 

Sec  36.  lots  1  thru  4.  IncllVKEK,  WVt. 
T.  24  N.,  R.  14  W., 

Sec  2,  loto  1  thru  4.  incl,  SVtS^  SVk 

Sec.  la  all 

Sec  aa  loto  1  thru  4.  ind.  W  WMT^fc. 
T.  24.  N„  R.  17  W, 

Sec.  2.  loto  1,  2. 4,  SV4. 
T.2SM.11.14W.. 

^c  Z  loto  1  tiini  4.  incL  SV4NV&.  SVk 

Sec  la  all 

Sec  32.  EVi  NV4NW%,SW%; 

Sec  36,  all 
T.25N.,«.15W., 

Sec.  2,  lotol  thru  X  imdL  SVU«V4.5%. 
T.2SN..RJlSW^ 

Sec  32.  EVi.  fffi)4.  NMr)4.^«r)k 

oGC.  30  All* 

T.  25  N.,  R.  17  W.. 

Sec  36  all. 
T.  25  N.,  R.  20  W.. 

Sec  3a  all 
T.26N.,R.14W.. 

Sec  ta  lot  1,  NWy«NE%.  S%NEy4,  NWy4. 
S%; 

Sac  3Z,  all 
T.asM^JtlSIV.. 

Sec.  2.  loto  1  tfani-4.  incL  SVUW.«!fc 

Sec.  3a -all 
T.2SJd^S.16W., 


Sec  2,  loto  1  thiH4.JwiL.SMaVi.SVL 
T.  26  N.,  R.  17  W., 

Sec.  2.  loto  1  thru  4,  ind.,  SViN%,  SVi. 
T.  26  N.,  R.  2a  W, 

Sec  2.  loto  1  thru  4.  ind.  SViNVi.  SVi: 

Sec  la  all 
T.  27  N.,  R.  15  W, 

Sec  la  all 

Sec.  32.  all; 

Sec  96,  all 
T.27N.,R.MW.. 

Sec  2,  lots  1  thru  4.  ind.  S  VWVi.  SVi: 

Sec  16,  all 

Sec.  32,  all 

Sec.  36.  all. 
T.  27  N.,  R.  17  W, 

Sec  &  loto  1  thru  4.  incl.  SVWVi.  SWV4. 
WVi^V4. 

Sec  la  all 

Sec.  32,  all 

Sec.  36,  all. 
T.27N.,R.18W.. 

Sec  2,  loto  1  thru  4,  md.  BViNVi,  SVi; 

Sec  3a  all 
T.28N.,R.1«W, 

Sec  t  lots  1  thra  4.  incl.  SViNVi,  SVi; 

Sec  36,  NVi,  SWA,  NWV«SEV^. 
T.  28  N.,  R.  17  W.. 

Sec  32,  NV&.  NViSVi. 
T.  28  N.,  R.  19  W,. 

Sec.  32,  all 

Comprising  10a36B.24  acres  in  Mohave 
County. 

The  purpose  of  this  aotkie  is  ts  inform 
the  public  and  interested  State  andiocal 
government  officials  of  the  transfer  of 
public  mineral  interests  and  «K:qiusition 
of  the  State-owned  mineral  interests  by 
the  Federal  Government 

At  9  ajn.  on  October 3a  1988,  the 
reconveyed  mineral  estate  described 
above  wHl  be  open  to  location  and  entry 
under  the  United  States  ndning  laws. 
Appropriation  under  the  genoal  mining 
laws  pdor  to  the  date  and  time  of 
restoration  is  unautfiorized.  Any  such 
attended  appropriation.  inclndBug 
attempted  adverse  possession  undter  90 
U.S.C.  section  36  shall  vest  bo  rq^ts 
against  the  United  States.  Acts  reqtiired 
toestabUsfa  a  looatioB  and  to  initiats  • 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  m^ 
Federal  laws.  The  Bureau  of  Land 
Management  tvill  not  intervene  in 
disputes  between  rival  locabMs  over 
possessoiy  rights  since  Congress  has 
provided  ^r  «uch  detominations  in 
local  courts. 

At  9  a.m.  OB  October  30, 1086.  die 
reconveyed  land  described  above  will 
be  open  to  e^jplicatioas  And  oSen  under 
the  minnal  lewaing  laws,  ei^ect  to 
existing  Stete-issued  leases  «id  petnuts. 
All  applications  aodnBen  nweived 
prior  to  9  a  jn.  on  October  38.  MHO  will 
be  considered  as  aiautltaneonsty  filed  as 
of  thaitlinie  end  4ate.  and  «  drawing 
will  be  held  in  accordanoe«^4S  C3il 
1S21.2-3,  if  iieceaaary.  lliaee 
applications  and  oHen  raceiwad 


thereafter  shall  be  oonaderadJa  Ike 
order  of  filing. 

Inquiries  -concerning  die  Jand-afaodd 
be  addressed  to  the  Qhiet  Srancfa  of 
Lands  and  Minerals  Openstiens. 
Arizona  State  Office.  Boieeii  of  Land 
Management.  P.O.  Box  1B56S.  Fboenw. 
Arizona  KOIL 
John  T.  Mazes, 

Chief,  Branch  ofLatidt  andlnlmtmlt 
Opemtioim. 
[PR  Doc  86-22746  FUad  lO^-aS:  SstS  anil 


tNV-<03»-0»-4n2-ia;  M-423SB] 

Reidty  Action  ExdMOfl*  Of  Pukic 
Lands  in  Waaho*  County,  NV 

The  following  described  pidilic  lands 
have  Iwen  determined  to  be  suitable  for 
disposal  by  exdiange  under  section  20S 
of  the  Federal  Land  Policy  and 
Management  Act  of  197B,  49  U.S.C  171B: 

Mount  XKafalo  MeritBan,  NV 

T.20N.,Jt.22£.. 

Sec2aNV^NViSVi: 

Sec  aa  EViSE^  EViWVfcSEV^. 

The  area  described  above  aggregates  80S 
acres. 

In  exchange  for  these  lands,  dm 
Federal  Government  will  acqinre  nan- 
federal  lands  in  Washoe  Connty  from 
Tracy  Company,  c/o  SEA.  Incorporated. 
950  Industrial  Way,  S^ars.  Nevada 
89431,  described  as  follows: 

Mount  Diablo  Meridian.  KV 

T.20N..R.21E.. 

Sec  13.  All 

Sec  23.  Alt 

Sec  2S,  All 
T.  20  N.,  R.  22  E., 

Sec.  19.  Loto  1-4.  EVi.  EViWVi. 

The  area  described  above  aggregate* 
2562.4  acres. 

The  purpose  of  this  exchange  is  to 
achieve  more  efficient  management  c^ 
the  public  lands  dirou^  consolidation 
of  ownership  and  to  acquire  landivitfa 
wildlife  habitat  value.  The  excfaaxige  is 
consistent  with  Bureau  planning  and  is 
supported  by  the  WasboeCoenty 
Department  of  Comprehensive  nanning. 
The  public  interest  will  be  weB  served 
by  making  die  exdiange. 

The  exact  ecreagetif  nen^federal 
lands  to  -be  acquired  flirom^  exdbange 
will  bedepenitenttipon  final  appraisid. 
The  stnface  and  nuneiBl  estates  dTfaofli 
the  non-federal  and  public  lands  wQI  be 
exchanged,  subject  to  valid  existing 
rights. 

In  accordance  with  regulations 
contained  in  43  CFR  2201.1(b). 
publication  of  fliis  notioe  will  segregate 
the  affected  public  lands  from 


36872 


Feleral  Register  /  Vol.  51.  No.  195  /  Wednesday,  October  8,  1986  /  Notices 


appropriation  under  ti  le  public  land 
laws  including  the  mil  ing  laws.  This 
segregation  shall  term  nate  upon 
issuance  of  patent  to  I  le  above- 
described  public  lands,  upon  publication 
in  the  Federal  Registe?  of  a  termination 
of  the  segregation,  or  ipon  expiration  of 
2  years  from  the  date  faf  this  pubUcation, 
whichever  occurs  firsi , 

Patent  to  lands  to  b !  transferred  from 
Federal  ownership  wi  1  contain  the 
following  reservation: 

A  right-of-way  then  on  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  und  er  the  Act  of 
August  30, 1890,  26  Sti  t.  301;  43  U.S.C 
945. 

The  patent  will  be  iiisued  subject  to: 

1.  Those  rights  for  U  lephone  line 
purposes  which  have  >een  granted  to 
Nevada  Bell,  its  succepsors  or  assigns, 
by  right-of-way  grants^  CC-020776  and 
CC-021069,  under  the  Act  of  March  4, 
1911,  36  Stat.  1253. 43  U.S.C.  961. 

2.  Those  rights  for  electric  powerline 
purposes  which  have  been  granted  to 
Sierra  Pacific  Power  Qompany,  its 
successors  or  assigns,  by  right-of-way 
grants  Nev-056838.  Ne  1^-058691,  N-5933. 
and  N-7639,  under  the  Act  of  March  4. 
1911.  36  Stat.  1253;  43  J.S.C.  961. 

3.  Those  rights  for  e  ectric  powerline 
purposes  which  have  been  granted  to 
Sierra  Pacific  Power  C  ompany,  its 
successors  or  assigns,  by  right-of-way 
grants  CC-025152,  N-;  4394  and  N-30813, 
under  the  Act  of  October  21, 1978,  90 
Stat.  2793,  43  U.S.C.  i;  61-1771. 

4.  Those  rights  for  h  ghway  purposes 
which  have  been  gran  ted  to  Nevada 
State  Department  of  Transportation,  its 
successors  or  assigns,  by  right-of-way 
grant  Nev-044040  und  jr  the  Act  of 
November  9. 1921. 142  Stat.  212-216;  23 
U.S.C.  la 

5.  Those  rights  <^r  g  is  pipeline 
purposes  which  have  1  >een  granted  to 
Southwest  Gas  Corpoiation,  its 
successors  or  assigns,  by  right-of-way 
grant  Nev-059799  und  ;r  the  Act  of 
February  25, 1920,  as  t  imended.  41  Stat 
449;  30  U.S.C.  185. 

Detailed  informatio!  i  concerning  the 
exchange,  including  tl  e  environmental 
assessment,  is  availat  le  for  review  at 
the  Carson  City  Distri  :t  Office. 

For  a  period  of  45  day)  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Ragistor.  interested  parti  >s  may  submit 
comments  to  the  DistrictjManager.  Carson 
City  District.  1535  Hot  Springs  Road,  Suite 
300.  Carson  City,  Nevadi  89701. 

Dated  this  30th  day  of  September,  1986. 
Nonnan  L.  Mumy, 
District  Manager. 
|FR  Doc.  86-22747  Filed  ^0-7-86;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Invwtigation  Na  337-TA-183] 

Indomethadn;  Commission  Decision 
to  Review  Portions  of  initiai 
Determination;  Schedules  for  Filing  of 
Written  Submissions  on  Certain  Issues 
Under  Review,  and  on  Remedy,  the 
PutMic  Interest,  and  Bonding 

agency:  U.S.  International  Trade 
Commission. 

action:  The  U.S.  International  Trade 
Commission  has  determined  to  review 
portions  of  an  initial  determination  (ID) 
finding  no  violation  of  section  337  of  the 
Tariff  Act  of  1930  in  the  above- 
captioned  investigation.  The  portions  of 
the  ID  that  will  be  reviewed  are  the 
presiding  administrative  law  judge's 
(ALJ's)  determination  regarding  (1)  the 
finding  of  a  statutory  deadline,  (2]  the 
expiration  of  U.S.  Letters  Patent 
3,619,284.  (3)  patent  infringement,  (4) 
domestic  industry,  (5)  efBcient  and 
economic  operation  of  the  domestic 
industry,  (6)  substantial  injury,  and  (7) 
tendency  to  substantially  injure.  The 
parties  to  the  investigation  and 
interested  government  agencies  are 
requested  to  file  written  submissions  on 
the  issues  under  review  as  indicated 
below  and  on  remedy,  the  public 
interest,  and  bonding.  Comments  frt>m 
other  interested  persons  will  also  be 
accepted  on  the  issues  of  remedy,  the 
public  interest,  and  bond. 

FOR  FURTHEfl  INFORMATION  CONTACT: 

Marcia  H.  Sundeen.  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street.  NW.. 
Washington.  DC  20426.  telephone  202- 
523-0480. 

SUMMARY:  On  August  13, 1986,  the 
presiding  ALJ  issued  an  ID  finding  no 
violation  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Complainant 
Merck  &  Co.,  Ltd.  (Merck)  filed  a 
petition  for  review  of  the  ID  pursuant  to 
§  210.54(a)  of  the  Commission's  rules  (19 
CFR  210.54(a)).  No  responses  to  the 
petition  for  review  were  filed  and  no 
comments  were  received  from  other 
Government  agencies. 

Having  examined  the  record, 
including  the  petition  for  review,  the 
Commission  has  determined  to  review 
all  of  the  ID  except  for  that  portion  of 
the  ID  relating  to  the  validity  of  the 
patent  in  controversy.  U.S.  Letters 
Patent  3.619,284. 

The  Commission  requests  that  the 
parties  file  briefs  on  review  limited  to 
the  following  issues: 

1.  Assuming  that  the  law  of  some  state 
of  the  United  States  is  controlling  in  the 


interpretation  of  the  assignment 
agreement  and  the  agreement  executed 
by  Merck  and  Sumitomo  Chemical  Co.. 
Ltd.,  on  December  27, 1983,  which  state 
law  is  that? 

2.  What  is  the  law  of  the  controlling 
state  relevant  to  the  interpretation  of  the 
assignment  agreement  and  agreement 
between  Merck  and  Sumitomo? 

The  Commission  does  not  wish  the 
receive  briefs  on  any  other  review 
issues. 

SUPPLEMENTARY  INFORMATION:  If  the 

Commission  finds  that  a  violation  of 
section  337  has  occurred,  it  may  issue  (1) 
an  order  which  cotild  result  in  the 
exclusion  of  the  subject  articles  from 
entry  into  the  United  States  and/or  (2) 
cease  and  desist  orders  which  could 
result  in  one  or  more  respondents  being 
required  to  cease  and  desist  bom 
engaging  in  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  which  address  the  form  of 
relief,  if  any.  which  should  be  ordered. 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred, 
and  contemplates  that  some  form  of 
relief  is  appropriate,  it  must  consider  the 
effect  that  sudi  relief  would  have  upon: 
(1)  The  public  health  and  welfare;  (2) 
competitive  conditions  in  the  U.S. 
economy:  (3)  the  U.S.  production  of 
articles  which  are  like  or  indirectly 
competitive  with  those  which  are  the 
subject  of  the  investigation,  and  (4)  U.S. 
Consumers.  The  Conunission  is. 
therefore,  interested  in  receiving  written 
submissions  concerning  the  effect  if 
any,  that  granting  a  remedy  would  have 
on  the  enimierated  public  interest 
factors. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occiuTed 
and  orders  relief,  the  President  has  60 
days  to  approve  or  disapprove  the 
Commission's  action.  During  this  period, 
the  subject  articles  would  be  entitled  to 
enter  the  United  States  under  a  bond  in 
an  amoimt  determined  by  the 
Conunission  and  prescribed  by  the 
Secretary  of  the  Treasury.  The 
Conunission  is.  therefore,  interested  in 
receiving  written  submissions 
concerning  the  amount  of  the  bond 
which  should  be  imposed. 

Written  Submissioas 

The  parties  to  the  investigation  and 
interested  Government  agencies  are 
requested  to  file  written  submissions 
addressing  the  two  issues  as  indicated 
above  and  on  the  issues  of  remedy,  the 
public  interest  and  bonding. 
Complainant  and  the  Commission 
investigative  attorney  are  also  requested 
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to  submit «  proposed  remedial  order  for 
the  Commission's  consideration.  Written 
submiMieiM  on  the  above-noted  review 
inuea  and  on  remedy,  tiie  public 
interest  and  bendii^  muet  be  filed  no 
later  than  the  close  of  busineu  on 
October  15, 1986.  Reply  Babmissione  on 
the  above-noted  review  iMues  and  on 
remedy,  the  p«Mic  interest  and  bonding 
must  be  filed  not  later  ihan  October  22. 
1986.  Persons  other  than  tiie  parties  and 
government  agencies  may  file  written 
submissions  addressing  tlie  issues  of 
remedy,  the  public  mterest  and 
bonding.  Sudi  eabmitsions  most  be  filed 
not  later  than  the  close  of  business  on 
October  22. 1966.  No  further  submissions 
will  be  permitted. 

Commktrion  Hearing 

The  Commiuion  does  not  plan  to  hold 
a  public  hearing  in  coraiecfioB  with  the 
final  disposition  of  tiiis  investigation. 

Additional  Information 

Persons  submitting  written 
submissions  must  file  the  raiginal 
document  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  on  or 
before  the  deadlines  stated  above.  Any 
person  desiring  to  submit  a  docimient 
(or  portioD  tlieTeaf)  to  the  Commianon  in 
confidence  must  request  confidaitial 
treatment  unless  the  information  has 
already  been  granted  such  treatment  by 
the  administrative  law  judge.  All  such 
requests  should  be  directed  te  the 
Secretary  of  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment  Dociunents  containing 
confidential  information  approved'by 
the  Commission  for  oonfidoitial 
treatment  will  be  treated  aooorduigly. 
All  nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Office  of  Tbe  Secretaiy. 

This  action  is  taken  under  die 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.SXL  1337)  and  Conmiission 
Rule  ZIO^  (19  CPRZiaSS). 

Notice  of  this  investigation  was 
published  in  the  Federal  Reg^star  tA 
February  Z3. 1984  (49  FR  esW-ll). 

Copies  of  the  nonconfidential  version 
of  the  administrative  law  judge's  initial 
detemnnationand  all  otber 
nonconfidential  documents  filed  in 
conneotioa  with  this  investigatitm  are 
a  vailaUe  for  inspection  durteg  official 
business  hours  (>A5  a.Bi.  to  SrlS  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Comndssian.  701 E 
Street  MW..  Wasfaaigtoa.  DCaOUt, 
telephone  2»<5Z»4n«l.  Hearing- 
impaired  individaals  ore  advised  that 
iofbnnation  on  this  matter «Mi%e 


obtained  by  contacting  die 
Commission's  TUD  terminal  on  202-7M- 
0002. 

Issued:  September  20, 1MB 
By  Older  of  the  Commission. 

K«HielhB.i«MaB. 

Secretary. 

[FR  Doc.  86-228(T7  Filed  10-7-46;  MS  am] 

BHXMQ  cooc  nss-oa-M 

[InvaatigaMon  Na  a37-TA-M«) 

CerflR  Xenon  Lamp  Diseolyer  SMe 
JVojeclors;  CtwNQS  •fthe  Cemmisslon 
Investigative  AMwney 

Notice  is  hereby  giAren  diat.  as  of  tills 
date.  Steven  Schwartz.  Esq.  and  Dr. 
Cheri  Taylor,  Esq.  of  the  Office  of  Unfair 
Import  Investigations  will  be  the 
Commission  investigative  attorneys  in 
the  above-cited  investigation  instead  of 
Steven  H.  Schwartz.  Esq.  and  Gary 
Rinkerman,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Re^ster. 

Dated:  October  2, 198& 
LymLaviiM. 

Acting  Director,  Office  of  Unfair  Import 
Investigations,  U.S.  International  Tiade 
Commission. 
(FR  Doc.  as-ZZaos  Filed  10-7-88: 8:4S  am] 


INTERSTATE  OOMMEROE 
COMMISSION 

[Docket  No.  AB-19  (Sub4to.  11^1 

Ttie  Baltimore  mdOlilo  RaBroad  Co4 
Diaconflnuance  of  Senticea;  fn 
Washhigton  County,  MD;  nndlngs 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
The  Baltimore  and  Ohio  Railroad 
Company  to  disccmtinue  service  over  a 
12.09-mik  line  of  railroad  of  the  Western 
Maryland  Railroad  Company  between 
Station  538Q-t-89  (milepost  104.90)  at  or 
near  Rig  Pool.  KO),  and  Station  eoi9-(-20 
(milepost  116.90)  at  or  near  Hancock, 
MD,  in  Washington  County,  MD. 

A  certificate  will  be  issued 
authorizing  discontinuance  unless 
withhil  5  days  after  this  pubHoation  the 
Commission  also  finds  diat  {!)  A 
financially  responsible  person  has 
offered  assistance  (throu^  subsidy  or 
pun^ase)  te  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  most  he 
filed  with  the  Commiesimi  and  die 
Appliant  no  later  than  10  days  from 


publication  of  this  Notiaa.  Hw  foUewiag 
notation  must  be  typed  in  bold  faoeon 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Anyoflier  pieviously 
made  must  be  remade  widun  tids  Wnlajr 
period. 

bifbrmation  and -procednres  regarding 
financial  assistanoe  for  continued  rail 
service  ate  contained  in  40  USXI  lOUS 
and  49  CFR  1152.27. 
NoieU  R.  McGm. 
Secretary. 
pit  Doc  86-22877  Filed  10-7-8B:  8:45  am] 


DEPMITMENT  OF  JUSTICE 


to  Clean  Mr  Act;  Cleveland  Steal 
Container  Cof^ 

In  accordance  widi  Departmental 
policy,  28  CTR  50.7.  notice  is  hereby 
given -dwt  on  September  29. 1686  a 
proposed  consent  decree  in  United 
States  v.  Cleveland  Steel  Container 
Corporvtion,  Civil  Action  No.  85-2382 
was  lodged  with  the  United  States 
District  Court  for  the  Nortiiem  District 
of  Ohio.  The  proposed  consent  decree 
concerns  control  of  air  pollution  at 
Cleveland  Steel's  mani^acturing  plant  in 
Niles,  Ohio.  The  proposed  consent 
decree  requires  the  defendant  to  install 
air  pollution  control -equipment  and  pay 
a  civil  penalty  of  SsaOOO. 

The  Department  of  Justice  arill  receive 
for  a  period  of  thirty  (30)  days  from  die 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  tlie 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  DC 
20530.  and  should  refer  to  United  States 
V.  Clevelcmd  Steel  Container 
Corporation.  D.J.  Ref.  90-5-2-1-738. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Northern  District  of 
Ohia  Suite  50a  1404  East  NinUi  Street 
Cleveland.  Ohio  44114  and  at  die  Region 
V  Office  of  the  Environmental 
Protection  Agency.  16th  Floor,  230  South 
Dearborn  Street  Chicago.  Illinois  60604. 
Copies  of  the  consent  decree  may  be 
examined  *t  the  Environmentel 
Enforcement  Section.  Land  and  Natoral 
Resources  Division  of  the  Department  ctf 
Justice.  In  requesting  a  copy,  please 
enclose  a  dieck  in  the  amount  of  Sl.20 
(10  cente  per  page  reproduction  cost) 
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payable  to  the  Treasuier  of  the  United 

States. 

F.  Hemy  Habicht  D. 

Assistant  Attorney  ( 
Natural  Resources  Division. 
[FR  Doc  85-22802  Filed : 

MUMQCOOe  4410-01-11 


'  Genei  al 


[Land  and 

F. 

lb-7-8S:  8:45  am] 


Lodging  Of  Content 
to  Toxic  Subetences 
Conunonweeltti 


I  wcree  Pursuant 
kNitrolAct; 

COw 


EcHm  n 

In  accordance  with  }epartmental 
policy,  28  CFR  50.7,  no  tice  is  hereby 
given  that  a  proposed  []onsent  Decree  in 
United  States  v.  Comn  \onwealth  Edison 
Company,  Civil  Actioi  No.  84  C 1597, 
was  lodged  with  the  L  lited  States 
District  Court  for  the  f  brthem  District 
of  Illinois.  The  compU  iit  filed  by  the 
United  States  alledge(  that  defendant 
Commonwealth  Ediso  i  Company 
("Edison")  had  violate  d  section  17  of  the 
Toxic  Substances  Cor  trol  Act  {'TSCA") 
by  failing  adequately  o  clean  up 
polychlorinated  biphenyls  ("PCBs") 
released  firom  Edison'i  i  pole  mounted 
electrical  equipment  a  i  numerous 
locations  throughout  I  dison's  northern 
Illinois  service  area.  Tiie  complaint  also 
alleged  that  PCB  contamination  from 
Edison's  electrical  eqi  ipment  posed  an 
unreasonable  risk  to  h  ealth  and  the 
environment  within  th  e  meaning  of 
section  7  of  TSCA. 

The  proposed  Decrc  e  establishes 
requirements  for  deai  up  of  PCBs 
released  from  pole  mo  unted  capacitors 
owned  and  operated  I  y  Edison.  Edison 
has  identified  approxi  nately  300  past 
spills  that  would  be  g(  ivemed  by  the 
proposed  Decree.  The  Decree  also 
addresses  all  PCB  cap  acitor  releases 
that  may  occur  in  the  future. 

The  proposed  Decn  e  establishes 
standards  of  decontai  lination  for  "High 
Contact"  areas,  such  i  is  residential 
properties,  work  areai  i  or  playgrounds, 
and  separate  standards  of 
decontamination  for  other  areas, 
referred  to  as  "Redua  d  Contact"  areas. 
In  addition,  for  both  "  -ligh  Contact"  and 
"Reduced  Contact"  ai  eas,  the  proposed 
Decree  establishes  se  >arate  limits  for 
residual  contaminatio  n  on  hard  surfaces 
(expressed  in  microgr  ims  per  100  square 
centimeters,  or  "fig/ltOcm'"]  and  for 
contamination  in  soil,  vegetation  or 
other  media  (expressi  d  in  parts  per 
million,  or  "ppm"). 

The  decontaminati(  m  standards  in  the 
proposed  Decree  limi  the  mean 
concentration  of  PCD  i  within  the  area 
contaminated  as  a  rei  ult  of  each  release 
(the  "Affected  Area"!  Thus,  under  the 
proposed  Decree,  at  each  spill  site  in  a 
"High  Contact"  area,  Edison  must 
reduce  mean  PCB  concentrations 


throughout  the  Affected  Area  to  20  fig/ 
lOOcm*  uu  hard  surfaces  and  5  ppm  in 
soil  or  other  media.  At  spill  sites  in 
"Reduced  Contact"  areas,  Edison  must 
reduce  the  mean  PCB  concentration  in 
the  Affected  Area  to  50  jtg/lOOcm*  on 
hard  surfaces  and  to  10  ppm  in  soil  and 
other  media. 

After  achieving  applicable  standards 
of  decontamination,  Edison  must 
address  any  remaining  contamination 
"hot  spots"  by  performing  additional 
cleanup  within  a  five  foot  radius  of  any 
sample  location  where  PCBs  are 
detected  in  excess  of  specified  "peak" 
concentrations  (50  fig/lOOcm*  or  15  ppm 
at  "High  Contact"  sites;  and  100  \k%l 
100cm*  or  15  ppm  at  "Reduced  Contact" 
sites). 

Under  the  proposed  Decree,  Edison  is 
required  to  replace,  rather  than  clean, 
"intimate  contact"  items  such  as 
household  or  garden  furniture  and 
playground  equipment.  However,  Edison 
is  not  required  automatically  to  replace 
contaminated  interior  surfaces  of  homes 
or  automobiles,  if  Edison  either  reduces 
PCB  levels  on  such  items  to  1  fxg/lOOcm* 
or  demonstrates  that  further  cleanup  is 
not  feasible  and  that  residual  PCB  levels 
do  not  pose  a  risk  to  health  or  the 
environment. 

The  proposed  Decree  sets  forth 
extensive  sampling  and  analytical 
requirements  which  Edison  must  follow 
to  document  PCB  contamination  levels 
at  all  spill  sites  governed  by  the  Decree. 
In  addition,  the  proposed  Decree  sets 
forth  a  detailed  description  of  spill 
response  procedures,  including 
requirements  for  restricting  access  to 
contaminated  areas,  providing  notice  to 
owners  of  affected  properties,  and 
minimizing  runoff  and  other  routes  of 
migration  of  PCBs  to  uncontaminated 
areas. 

In  addition  to  the  PCB  spill  cleanup 
requirements,  the  proposed  Decree 
requires  Edison  to  complete  a  phase-out 
of  pole-mounted  PCB  capacitors  by 
January  1, 1987. 

The  proposed  Decree  prescribes 
stipulated  penalties  for  failure  to  attain 
applicable  standards  of 
decontamination  or  to  comply  with 
capacitor  phase-out  requirements  or 
other  provisions  of  the  Decree. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  thirty  (30)  day 
period  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530.  and  should  refer  to  Uni^  States 
v.  Commonwealth  Edison  Company. 
with  the  applicable  D.J.  Reference  No. 
90-^1-1-2078  (N.D.  Illinois). 


The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  219  South  Dearborn 
Street,  Chicago,  Illinois  60604  and  at  the 
Office  of  Regional  Counsel,  United 
States  Environmental  Protection 
Ai'ency,  Region  V,  230  South  Street, 
Chicago,  Illinois  60604.  Copies  of  the 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue 
NW..  Washington.  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  please  enclose  a  check  in  the 
amount  of  $14.50  (ten  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habicht  n. 
Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 
[PR  Doc.  86-22804  Filed  10-7-86;  8:45  am) 

MLUNQ  CODE  44KH>1-« 


Consent  Decree  in  Action  To  Enjoin 
Disctiarge  of  Water  Pollutants;  Crest 
Products,  inc. 

In  accordance  with  Departmental 
Pohcy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  consent  judgment 
in  United  States  v.  Crest  Products,  Inc., 
Civil  Action  No.  85-5739  (HAA),  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  New  Jersey  on 
September  24, 1986.  The  consent  decree 
provides  for  civil  penalties  for  past 
noncompliance.  The  plant  in  question 
has  ceased  operations. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530  and  should  refer  to  United  States 
V.  Crest  Products,  Inc.,  D.J.  Ref.  No.  90- 
5-1-1-2474. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney.  District  of  New  Jersey,  970 
Broad  Street,  New  Jersey  07102;  at  the 
Region  II  office  of  the  Environmental 
Protection  Agency.  27  Federal  Plaza. 
New  York.  New  York  10278;  and  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  DC  20530.  A  copy  of 
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the  consent  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F.  Henry  Habicht  II, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  86-22803  Filed  10-7-86;  8:45  am] 

BRUNO  CODE  4410-01-11 


Consent  Decree  in  Action  To  Enjoin 
Discharge  of  Water  Pollutants;  General 
Electric  Co. 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  a  consent  decree  in 
United  States  v.  General  Electric 
Company.  Civil  Action  No.  84-CV-681, 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  New  York  on  September  19, 1986.  The 
consent  decree  establishes  a  compliance 
program  for  the  Waterford,  New  York, 
plant  owned  and  operated  by  General 


Electric  Company,  to  bring  the  plant  into 
compliance  with  the  Clean  Water  Act, 
33  U.S.C.  1251  et  seq.  and  its  National 
Pollutant  Discharge  Elimination  System 
("NPDES")  Permit  and  requires  payment 
of  a  civil  penalty. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530  and  should  refer  to  United  States 
V.  General  Electric  Company.  D.J.  Ref. 
No.  90-5-1-1-2162. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  Northern  District  of  New 
York,  369  Federal  Building,  100  South 
Clinton  Street,  Syracuse,  New  York 
13260;  at  the  Region  II  office  of  the 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York 
10278;  and  the  Environmental 
Enforcement  Section,  Land  and  Natural 


Resources  Division  of  the  Department  of 
Justice.  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20530.  A  copy  of  the  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $2.30  (10  cents 
per  page  reproduction  charge)  payable 
to  the  Treasurer  of  the  United  States. 
F.  Heniy  Habicht  II, 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

[FR  Doc.  86-22805  Filed  10-7-86:  8:45  am] 

BNXMG  CODE  4410>ei-« 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

AvaibMlity  of  Accident  Reports, 
Safety  Recommendations  and 
Responses  to  Safety 
Recommendations 


Rsportrto. 

NTISNo. 

DMe 

Subied 

NTS8/AAR-86/05 

NTSB/AAR-86/01,  Summaiy 

PB86-910406 _ 

PB86-910404 

PB86-916304 

PB86-916202 _ _ 

8/15/86 

6/30/86 

8/5/86 _ 

85/86 

Aircraft  Acodenl  Report:  Delta  Air  Lines.  Inc  .  lockheed  L-1011-38S-1.  N726DA.  Danes/Fort 

Aircraft  Accident/Incident  SunHnary  Reports  (SoMotna.  Alaska— 2/4/85:  San  Juan.  Puerto 

Rioo— 6/27/85 
Railroad  Acodenl  Report  Rear  and  Cottsion  o<  »«elro^Jade  Transportation  Adnnrastration 

Trains  Nos.  172-171  and  141-142.  Miami.  Flonda.  June  26.  1985. 
Highway  AccUanI  Report  Multiple  Vehicle  CoMsnn  and  Fire.  U.S.  13  Nev  Snow  HO.  North 

Cvolina,  May31,1985. 

NTSe/RAR-86/03 

NTSB/HAR-ee/M _ 

Reports  may  be  ordered  fitjm  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road,  Springfield, 


Virginia  22161,  for  a  fee  covering  the 
cost  of  printing,  mailing,  handling,  and 
maintenance.  For  information  on 


reports,  call  703-487-4650  and  to  order 
subscriptions  to  report,  call  703-487- 
4630. 


Safety  Recommenoations 


Recommendation  No 

Reapondem 

Dale 

Sobiect 

H-86/65 : _ 

Bifeau  of  Motor  Carrier  Safety 

9/16/88 .._ 

— do _..... 

..-..do — 

9/16/86 

do 

of-eenrice  at  the  time  and  ptoce  of  a  dnver/vohicle  roadSKle  (napectwo 

Oversee  and  monrtor  the  States  which  partidpate  m  the  Motor  Gamer  Safety  Assotance 

Program. 
ModMy  the  Manual  on  Unitonn  Traffic  Control  DevicM  to  inckide  language  that  requires 

H-a6/66 

H-86/67 

.do. 

.do 

H-86/eS _._..... 

FHA .._ 

do 

H-fl6/69 .._ 

Provide  language  in  work  permit  apecHications  that  raquirs  contiaHuis  to  maintain  highway 

regulatory  signing  along  roadsides  wfiile  construction  activities  are  gomg  on. 
Participate  m  the  Bureau  of  Motor  Gamer  Safety's  Motor  Garner  Safety  Aasistanca  f>rogram. 

H-86/70 _ 

H-86/71 „ 

Aitiansaa  Stale  Highway  and  Trana. 

Ospl. 
Qooamors;     Alaska,     Florida,     New 

Mexico.  Tsxaa. 

9/16/86 

9/16/86 

Single  copies  of  the  recommendation 
letters  are  available  on  written  request 
to:  PubUc  Inquires  Section,  National 
Transportation  Safety  Board, 


Washington,  DC  20594.  Please  include 
addressee's  name,  date  of  the  letter,  and 
the  recommendation  number(s)  in  your 


request.  The  photocopies  will  be  billed 
at  a  cost  of  14  cents  per  page  ($1 
minimum  charge). 


Responses  to  Safety  Recommendations 

Dale 

Respondent 

H-86-38—40 .„ 

H-85-22 

Unlv  of  Now  York 

Cokxado  Governor 

Alal)ama  Governor 

..-.xto — ; 

8/29/86 

9/2/86 

School  IMS  passenger  seats  equipped  with  safety  befts. 

States  should  adopt  certain  accidenl  reporting  cntena  regarding  chiM  occupants. 

Raquirs  akx>hol  testing  of  li  dnvers  involved  In  fatal  highway  crashes. 

A  reporting  system  to  give  direct  access  to  the  BAG  file 

H-e5-«9 _    

H-a5.S0.-    .._ .. 

9/2/86. 

— do 
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A-86-3- 


A-84-129.. 
A-a»-54.... 
A-«6-56-„ 


A-e6-57.. 

A-ae-sa.. 

A-«6-5». 


A-86-94... 
A-«2-1ia.. 
H-75-6 


R-75-7_- 
R-78-48_ 


R-7e-«9.. 


M-a6-101 . 


P-«6-15- 
P-76-10.. 
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Responses  to  Safety  RECOMMENOATtONS— Continued 


FAA. 


FAA.. 


-do- 


..(to... 


-do- 


FAA. 


.jio.. 


NaUonalFira 

FAA 


MalRvNortti  Comnutar  RR... 


-db... 


_do_ 


_dO-. 


Nabonal  Anoc.  o(  State  Boating  Law 
Admin.. 

RSPA. „... 

HSPA. 


..Jo... 
-do... 


-do- 


_do-. 


9/19/88 

— do 

9/22/86 

9/26/86 

8/29/86 

do. 


..do., 
-do- 


9/8/86.. 


9/18/86.. 
9/22/86.. 


Subfaei 


Aaquka aicoliol Mling o( al driv«ralnvo(ved  in  fatal  higrway  eraahas. 
A  raporling  ayslam  to  gt«a  dract  accaaa  to  ttw  BAC  No. 
CoHactlon  o(  cMd  laalrainl  uaa  in  traffic  coMsion  rapwti. 

Encouraga  mwwfacttfaf*  o>  paaaangar  vatiidm  to  provide  retrofit  assambRat  to  convert  lap- 
only  belt  syalama  to  lap/ahouUer  bell  ayatoma. 
Datonnina  the  feasibility  of  requiring  that  3-point  lap/ahoukter  belts  be  provided  al  every 

aesMng  posmon  n  newty  nnanutactured  passenger  vehicles  manufactured  for  sale  in  ttia 

U.& 
Require  alcohol  feeling  of  alt  drivers  involved  in  fatal  highway  crastiaa. 
A  reporting  aystem  to  give  direct  access  to  the  BAC  file. 
Accidents  with  term  equipnient  on  public  roeda. 
Raquiie  alcahol  toating  ol  ril  driver*  involved  in  fatal  highway  crashes 
A  laporting  syatom  to  give  dkecl  access  to  the  BAC  file. 
Ewnlneihe  crash  penonnanca  of  vans  in  rollovers  to  detarmine  il  there  ia  a  tendency  to> 

doors  to  jam. 
RaiRMd  9^ade  croeainga  improvements. 
Cotaeian  of  cMd  leebasit  uae  in  traffic  collision  reports, 
leeue  an  AO  to  require  an  inspection  of  Boeing  747  airplanes  Itaving  a  mlntnum  number  of 

oparaflng  cydee  to  verify  liat  all  boKs  are  ton^ued  adequately. 
DsSsrwine  sppwpriato  inlsrval  for  chactdng  ttw  boN  torque. 
Nolfty  tareign  governments  with  operators  of  Boeing  747  sirplenes  of  the  drcumetences  of 

the  accident  involving  the  British  Airways  Boeing  747-136  on  December  IS.  1965  in 

Boston,  MA. 
Issue  inskudona  to  air  earrler  POIa  responeMe  tor  F-27  sitplanee  to  require  air  carriers  to 

install  a  meena  to  prevent  the  hinge  pins  from  coming  tree. 
Conduct  a  review  of  ttie  fuet  system  installed  in  1967-1972  Bellanca  Viiung  and  Super  Viking 


Require  the  Bellanca  Aircraft  Corporation  to  revise  the  airplane  fligttt  menuela  of  1967-1972 

Dofiarwa  Vking  and  Super  Viiung  airplanes. 
Requre  Vie  Oelanca  Aircraft  Corporation  to  dteeminato  to  al  owners  and  operators  of 

1967-1972  DslMica  VMng  wid  Super  Viking  modsis  a  Safety  Adviaory. 
Revise  AO  76-23-03  to  require  inspection  of  the  exhaust  system  on  these  airplanes  for 

eracka  and  for  freedom  of  movemerYt 
Publish  in  the  FAA  Advieory  Circuler  Ho.  43-16.  details  of  accidents  in  which  Bellanca  Viking 


Issue  and  AO  to  requite  the  metaflation  of  fuel  quick-drain  valves  in  the  wing  fuel  tanks  of 

Belanca  VWngs  and  Super  VUng  airplanea. 
lasua  an  AO  to  require  an  inapection  of  the  wing  fijel  filler  well  drain  to  aacartain  that  it  ie 

Conduct  a  OS)  of  Mooney  Model  M-20  wid  M-20A  airplanes  to  ascertain  the  degree  of 

undetected  structural  deterioration. 
Issue  an  AO  requiring  that  owners  and  operator*  of  Mooney  M-20  and  M-20A  airplane* 

stielter  the  airplanes  from  tt«e  environment  wtien  perked 
Advk»  Technical  Committee  of  the  drcumetancae  of  the  emergency  response  to  the  acddenl 

at  Oallas/Forl  Worth  International  Airport.  Texas  on  August  2.  1985. 
Amend  FAA-epproved  flight  manuals  to  prescribe  minimum  airspeeds  and  flight  precautions 

during  fligfit  in  icing  oondttions. 
Equip  tf  rail  Inee  with  a  system  the!  wiH  control  the  speed  of  the  train  in  compliance  with 

signala  wlien  an  engineer  tails  to  do  so. 
Eslabliah  prooedwee  to  lequn  trains  to  stop  at  stop-and-proceed  signals. 
Change  the  emergency  relsais  mechansom  lor  the  side  doors  on  the  type  of  cars  involved 

in  this  acditant. 
Provida  maana  lor  amargency  aid  personnel  to  open  the  doors  from  the  outside  when 

eJoctrKSl  power  is  lost 
Expedito  the  revision  of  the  Boefing  Accklent  Report  Fonn  and  inckxla  entries  that  assess 

PFD  partormarwe. 
Amend  Final  Order  CPF  No.  3541-H  to  Williems  Pipe  Line  Company. 
Amend  CFR  192  to  define  more  reekslk:ally  an  operator's  responeUily  tor  gaa  piping  inskle 

buMkiga. 


Single  copies  of  theselresponse  letters 
are  available  on  written  request  to: 
Public  Inquiries  Section]  National 
Transportation  Safety 
Washington,  DC  2Q594. 
addressee's  name,  date 
the  recommendation  nuinber(i 
request.  The  photocopie  b 
at  a  cost  of  14  cents  per 
minimam  charge). 
MooiGa  Rev«Ue, 


B  sard, 
lease  include 
of  the  letter,  and 
s)  in  your 
will  be  billed 
page  ($1 


Alternate  Federal  Registeijpfficer. 
October  1. 1986. 

[FR  Doc  86-22748  FUad  lOf  7-86;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirement*  Under 
Office  of  Management  and  Budget 
Review 

AQENCY:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwoiic 
Reduction  Act  (44  U.S.C.  Chapter  35). 


1.  Type  of  submission — ^new,  revision, 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  Simulation  Facility 
CertiHcation. 

3.  The  form  number  if  applicable:  NRC 
Form  474. 

4.  How  often  the  collection  is 
required:  One  time  only.  (A 
"recertification"  on  the  same  form  will 
be  required  only  in  the  event  that 
certification  has  been  lost.). 

5.  Who  will  be  required  or  asked  to 
report:  Licensed  power  facilities. 

8.  An  estimate  of  the  number  of 
responses:  16  annually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  1920  annually. 


Federal  Register  /  Vol.  51,  No.  195  /  Wednesday.  October  a  1986  /  Noticeg 


a  Section  3S04(h),  Pub.  L  96-511  does 
not  apply. 

9.  Abstract:  Submittal  of  NRC  Form 
474  will  be  mandatory  for  all  licensed 
power  facilities  which  propose  the  use 
of  a  simulation  facility  consisting  solely 
of  a  plant-referenced  simulator  for  the 
conduct  of  NRC  licensing  operating 
tests. 

ADDRESS:  Copies  of  the  submittal  will  be 
made  available  for  inspection  or  copying 
for  a  fee  at  the  NRC  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
DC  20555. 

FOR  FURTHER  INFORMATION:  CoomientS 
and  questions  should  be  directed  to  the 
OMB  reviewer  Jefferson  B.  Hill,  (202) 
396-7340. 

NRC  Clearance  Office  is  R.  Stephen 
Scott.  (301)  492-8585. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  October  1986. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry, 
Director.  Office  of  Administration. 
|FR  Doc.  86-22842  Filed  10-7-86;  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards;  Revised  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
October  9-11, 1986,  in  Room  1046, 1717 
H  Street  NW.,  Washington,  DC.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  September  25, 1986. 
The  meeting  schedule  description  is 
revised  to  reflect  a  possible  closed 
session  during  a  portion  of  the  meeting 
on  Saturday. 

Saturday.  October  11. 1986 

1:30  P.M.-3:00  P.M.:  ACRS 
Subcommittee  Activities  (Open/Closed). 

The  members  will  hear  and  discuss 
reports  of  cognizant  ACRS 
subcommittees  regarding  activities 
related  to  safety  matters  including 
proposed  IDCO  methodology  for 
evaluation  of  individual  nuclear  power 
plants,  Westinghouse  Electric 
Corporation  Advanced  PWR,  safety- 
related  changes  in  the  Paluel  Nuclear 
Plant,  containment  performance  design 
objectives,  and  scram  system  reliability. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Information  applicable  to  the 
Westinghouse  Advanced  PWR. 


Dated:  October  2, 1986. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc  86-22843  Filed  10-7-86:  8:45  am] 
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[Dodcet  Nos.  50-275, 50-323] 

Pacific  Gas  *  Electric  Co^  (Diablo 
Canyon  Nudear  Power  Plant  Units  1 
and  2);  Issuance  of  a  Director's 
Decision  Under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Registration,  has  issued  a  decision 
concerning  a  Petition  dated  July  27, 1984 
filed  by  Mr.  Thomas  Devine  of  the 
Government  Accountability  Project  on 
behalf  of  Messrs.  Timothy  J.  O'Nell  and 
James  L  McDermott.  Further  docimients 
in  support  of  the  Petition  were  dated 
July  29,  July  30,  and  July  31, 1984.  The 
Petition  was  amended  on  November  16, 
1984  and  supplemented  on  March  14, 
1985.  The  Petitioner  requested  the 
Commission  to  defer  further  licensing 
decisions  on  the  Diablo  Canyon  Nuclear 
Power  Plant,  Units  1  and  2  until  certain 
actions  had  been  taken,  related  to 
alleged  harassment  at  the  plant  site, 
organizational  freedom  for  quality 
assurance  inspectors,  and  retraining  of 
all  project  personnel  on  quaUty 
assistance  and  employee  protection 
requirements.  The  request  was  referred 
by  the  Commission  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation  for 
treabnent  pursuant  to  10  CFR  2.206  of 
the  Commission's  regulations  and  an 
Interim  Director's  Decision  (DI>-84-19) 
was  issued  on  August  20, 1984  by  the 
Director  denying  certain  aspects  of  the 
Petition's  request.  A  Final  Directior's 
Decision  has  been  issued  on  September 
30, 1986  by  the  Director  denying  the 
Petitioner's  request  in  its  entirety.  The 
reasons  for  this  denial  are  explained  in 
the  "Director's  Decision  Under  10  CFR 
2.206"  (DD-fl6-12),  which  is  available  for 
inspection  in  the  Commission's  Public 
Document-Room.  1717  H  Street  NW.. 
Washington,  DC  20555  and  at  the  Local 
Public  Document  Room  at  the  Robert  F. 
Kennedy  Library,  California  Polytechnic 
State  University,  San  Luis  Obispo, 
California  93407. 

A  copy  of  the  decision  will  be  filed 
with  the  Secretary  for  Commission 
review  in  accordance  with  10  CFR 
2.206(c).  As  approved  in  10  CFR  2.206(c), 
the  decision  will  become  the  final  action 
of  the  Commission  25  days  after 
issuance,  unless  the  Commission,  on  its 
own  motion,  takes  review  of  the 
decision  within  that  time. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  September  1986. 


For  The  Nuclear  Regulatory  Commission. 

Ricfaaid  H.  VollnMr, 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  86-22841  Filed  10-7-86:  8:45  amj 


(Docket  Na  50-029] 

Yankee  Atomic  Electric  Ca  (Yankee 
Nudear  Povver  Station);  Exemptkxi 

I 

The  Yankee  Atomic  Electric  Company 
(YAEC  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-3 
which  authorizes  operation  of  the 
Yankee  Nuclear  Power  Station  (the 
facility)  at  a  steady-state  power  level 
not  in  excess  of  600  megawatts  thermal. 
The  facility  is  a  pressurized  water 
reactor  (PWR)  located  at  the  licensee's 
site  in  Rowe,  Massachusetts.  This 
Ucense  provides,  among  other  things, 
that  the  facility  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

On  November  19, 1980,  the 
Commission  published  a  revised  §  50.48 
and  a  new  Appendix  R  to  10  CFR  Part  50 
regarding  fire  protection  features  of 
nuclear  power  plants.  The  revised 
S  50.48  and  Appendix  R  became 
effective  on  February  17, 1981.  Section 
III  of  Appendix  R  contains  15 
subsections,  lettered  A  through  O,  each 
of  which  s]>ecified  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant  One 
of  these  subsections,  in.G,  is  the  subject 
of  the  licensee's  exemption  requests. 
Portions  of  III.G  applicable  to  these 
requests  are  presented  below. 

Subsection  in.G.2  of  Appendix  R 
requires  that  one  train  of  cables  and 
equipment  necessary  to  achieve  and 
maintain  safe  shutdown  be  maintained 
free  of  fire  damage  by  one  of  the 
following  means: 

c.  Enclosure  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  1-hour  rating.  In  addition,  fire 
detectors  and  an  automatic  fire 
suppression  system  shall  be  installed  in 
the  fire  area. 

Inside  noninerted  containments  one  of 
the  fire  protection  means  specified 
above  or  one  of  the  following  fire 
protection  means  shall  be  provided: 

d.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
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here  alternative 
provided,  fire 
suppression 

ailed  in  the 

T  consideration. 


intervening  combustiblfs  or  fire 
hazards. 

Subsection  III.G.3  of  Appendix  R 
requires  that  for  areas 
or  dedicated  shutdown 
detection  and  a  fixed 
system  also  shall  be  i 
area,  room,  or  zone  un 

m 

By  letter  dated  Decei  iber  28, 1984,  the 
licensee  requested  thirt  sen  exemptions 
from  section  IILG  of  Ap  pendix  R  in  six 
areas  of  the  plant.  By  U  Iter  dated  April 
30. 1985,  the  licensee  w  thdrew 
exemption  requests  1, 2 , 3.  and  8  and 
added  exemption  reque  its  14  through  17. 
By  letter  dated  Novemt  er  7. 1985.  the 
licensee  withdrew  exei  iption  requests. 
4.  5. 11. 15. 16.  and  17,  leaving  seven 
requests  in  four  plant  ai'eas  (exemption 
requesto  7.  &  9.  la  12, 1 3, 14). 

By  letter  dated  Augui  1 22. 1986,  the 
licensee  provided  infor  nation  relevant 
to  the  "specdai  drcumsl  ances"  finding 
required  by  revised  10 1 IFR  50.12(a)  (See 
50  FR  50764).  The  liceni  ee  stated  that 
the  existing  fire  protect  on  features  and 
the  modifications  that  I  ave  been 
implemented  at  the  Yai  kee  Nuclear 
Power  Station  accompi  sh  the 
underlying  purpose  of  t  le  rule.  For  each 
requested  exemption,  tie  Ucensee 
discussed  why  complia  ice  with  either 
section  IILGJ  or  IU.G.3  (rf  Appendix  R 
in  the  particular  drcum  ttances  is  not 
necessary  to  achieve  tk  e  underlying 
purpose  of  the  rule.  For  example,  when 
less  than  20  feet  separa  tion  between 
redundant  trains  exists  the  licensee 
notes  that  the  combust  >le  loading  in  the 
vicinity  is  too  small  to  i  lause  damage  to 
both  trains.  Similarty.  f » locations 
without  fixed  fire  detec  don  and 
suppression  throughoul  the  building,  the 
licensee  states  that  no  ugnificant 
combustibles  or  hot  shi  itdown 
equipment  are  present  in  those  areas  so 
a  fire  cannot  spread  and  cause  damage. 
Thus,  implementing  funher 
modifications  to  provi4e  additional  fire 
suppression,  fire  detect  on  and  fire 
barriers  or  greater  horizonal  separation 
would  require  the  expenditure  of 
engineering  and  constn 
as  well  as  the  associate 
which  would  represent 
burden  on  the  licenseeV 
staff,  therefore,  conclu^ 
circumstances"  exist  fd 
requested  exemptions  i 
application  of  the  regu^ 
particular  circumstanc 
necessary  to  adiieve  i 
purposes  of  Appendix  I 
50.  See  10  CPR  50.12(a)t2)(u). 

The  acceptability  of  sach  exemption 
request  is  addressed  bi  tlow.  Further 
details  are  contained  u  i  the  stalTs 


ction  resources 
I  capital  costs 

i  an  unwarranted 
I  resources.  The 

le  that  "special 

jr  the  licensee's 

that 
ition  in  these 

^s  is  not 
I  underlying 
to  10  CFR  Part 


related  Stifety  Evaluation.  NRR  and 
contractor  fire  protection  engineers 
visited  the  site  to  walk  down  the  fire 
protection  modifications  made  by  the 
licensee  to  comply  with  Appendix  R  and 
review  the  above  areas  where 
exemptions  bom  Appendix  R  had  been 
requested. 

Exemption  Requested  for  Primary 
Auxiliary  Building  (Section  IU.G.3) 

An  exemption  was  requested  &om 
section  III.G.3  to  the  extent  ttiat  it 
requires  installation  of  fire  detection 
and  fixed  fire  suppression  throughout  an 
area  requiring  alternative  shutdown 
capability. 

Evaluation 

The  primary  auxiliary  building  (PAB) 
is  an  L-shaped  building  located  south  of 
the  vapor  container  and  the  safety 
injection  accumulator  room  and  east  of 
the  diesel  generator  building  PGB]  and 
the  gas  storage  building.  The  walls 
between  the  PAB  and  the  DGB 
(including  the  door]  and  the  accumulator 
room  wall  that  abuts  the  PAB  provide  a 
3-hour  barrier  between  the  PAB  and  the 
DGB. 

Safe  shutdown  systems  in  the  PAB 
include  the  two  motor-driven  emergency 
feedwater  pomps;  the  three  charging 
pimips;  and  the  associated  valves  for 
each.  Both  motor-driven  emergency 
feedwater  pumps  are  located  on  the 
west  side  of  the  PAB,  along  with  the 
component  cooling  water  pumps  and 
several  other  systems.  A  steam-driven 
emergency  feedwater  pump  which  is 
located  in  the  turbine  building  provides 
the  redundant  train  for  the  motor-driven 
pumps.  Each  charging  pump  is  located  in 
a  separate  cubicle  on  die  east  side  of  the 
PAB.  The  safety  injection  pumps  in  the 
DGB  provide  a  redtmdant  shutdown 
train  for  the  charging  pumps. 

The  concern  was  that  without  fire 
detection  and  suppression  in  the  PAB,  a 
fire  might  spread  to  the  DGB  and  affect 
the  alternate  shutdown  capability. 

Because  of  the  light  fuel  load  in 
adjacent  portions  of  the  PAB  and  DGB, 
the  staff  does  not  expect  a  fire  of 
significant  magnitude  or  duration  to 
occur.  The  limited  intervening 
combustibles  in  the  PAB  do  not  provide 
a  path  for  the  spread  of  fire  between 
redundant  charging  pumps  because  the 
cables  are  either  mineral-insulated  or 
routed  in  conduit,  and  because  the 
pumps  are  in  pits  in  separate  cubicles. 

%ouId  a  fire  occur  in  one  of  the 
charging  pump  cubicles,  it  should  not 
spread  because  the  pumps  are  in  pits.  A 
fire  would  be  detected  by  installed  fire 
detectors  which  will  alert  the  plant  fire 
brigade.  Upon  arrival,  the  fire  brigade 
will  extinguish  the  fire.  Should  the  fire 


continue,  it  will  not  spread  to  the  safety 
injection  pumps  in  the  DGB  because  the 
fire  ratings  of  barriers  and  of  doors 
between  the  PAB  and  DGB  (including 
the  safety  injection  accumulator  room) 
exceed  the  estimated  fire  severity. 

Because  of  the  light  fuel  load  in  the 
PAB,  there  is  reasonable  assurance  that 
a  fire  in  the  PAB  will  not  result  in  the 
loss  of  safe  shutdown  capability. 
Therefore,  the  staff  finds  installation  of 
fixed  fire  suppression  and  fire  detection 
throughout  the  PAB  would  not 
significantly  improve  the  level  of  fire 
protection. 

Conclusion 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  existing  fire 
protection  provides  a  level  of  protection 
equivalent  to  the  technical  requirements 
of  Appendix  R.  Therefore,  the  exemption 
is  hereby  granted. 

Exemption  Requested  for  the  Diesel 
Generator  Building  (Section  III.G.2.C) 

An  exemption  was  requested  from 
section  III.G.2.C  to  the  extent  that  it 
requires  enclosure  of  cables  and 
equipment  and  associated  non-safety 
circuits  of  one  redundant  train  in  a  fire 
barrier  having  a  1-hour  rating. 

Evaluation 

The  diesel  generator  building  (DGB)  is 
an  L-shaped  building  located  south  of 
the  vapor  container  and  attached  to  the 
PAB.  The  three  diesel  generator  rooms 
in  the  DGB  are  separated  from  each 
other  and  bom  the  rest  of  the  DGB  by  8- 
inch  concrete  block  walls  (estimated  3- 
hour  fire  resistance).  Doorways  between 
diesel  generator  rooms  are  protected 
widi  3-hour  fire  rated  doors;  doorways 
between  the  diesel  generator  rooms  and 
the  rest  of  the  buil^ig  are  protected  by 
iV^-hour  fire  rated  doors.  Tlie  south 
portion  of  the  DGB  is  not  subtfivided 
except  that  below  grade  Manhole  No.  3, 
which  is  located  in  the  southeast  portion 
of  the  DGB.  is  provided  with  a  W-inch 
thick  steel  plate  at  floor  level  and  a  %- 
inch  thick  steel  manhole  cover 
approximately  one  foot  below  floor 
level. 

Safe  shutdown  equipment  in  the  DGB 
includes  three  diesel  generators,  the 
high  and  low  pressure  safety  injection 
pumps  (three  of  each),  associated  cables 
and  switchgear  including  containment 
isolation  system  (QS)  Train  A  power 
and  control  cables,  and  CIS  Train  B 
power  cables  (which  are  routed  through 
Manhole  No.  3  to  the  PAB). 

Dedicated  shutdown  capability  is 
provided  for  the  safe  shutdown 
equipment  in  the  DGB  and  Manhole  No. 
3  by  the  safe  shutdown  system  (SSS) 
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located  in  other  plant  areas,  except  for 
CIS  Train  B  power  cables  in  Manhole 
No.  3  (as  Train  A  is  in  the  DGB).  The 
requirement  to  have  a  1-hour  barrier 
between  i-edundant  trains  in  Manhole 
No.  3  and  in  the  DGB  is  the  subject  of 
this  exemption  request 

A  concern  existed  in  that  the  lack  of 
1-hour  fire  rated  barrier  between 
Manhole  No.  3  and  the  remainder  of  the 
DGB  would  provide  a  path  for  the 
spread  of  fire  between  associated 
circuits.  The  CIS  is  needed  to  isolate  the 
solenoid-controlled  air-operated  valve 
in  the  bleed  line.  The  concern  was  that  a 
fire  affecting  both  trains  of  the  CIS 
might  cause  this  valve  to  inadvertently 
reopen. 

The  diesel  generator  rooms  are 
separated  from  the  best  of  the  DGB  by 
rated  fire  barriers,  and  are  provided 
with  automatic  detection  and  manual 
fixed  fire  suppression  systems.  The  fire 
detection  systems  would  alert  the  plant 
fire  brigade  to  a  fire  in  one  of  these 
rooms.  Upon  arrival,  the  fire  brigade  will 
extinguish  the  fire.  Should  the  fire 
continue,  it  is  not  expected  to  spread 
beyond  the  fire  rated  barriers  of  the 
diesel  generator  room  in  which  it  starts. 
In  the  unlikely  event  that  it  does  spread 
into  the  DGB.  the  QS  Train  B  Power 
cables  in  Manhole  No.  3  should  be 
adequately  protected  by  their  location 
and  by  the  barriers  between  the 
manhole  and  the  room.  Because  of  the 
light  fuel  load  in  the  south  portion  of  the 
DGB,  the  staff  does  not  expect  a  fire  of 
significant  duration  or  magnitude  to 
occur.  The  generally  limited  combustible 
contents  of  this  zone  do  not  provide  a 
path  for  the  spread  of  fire  to  or  bom 
Manhole  No.  3;  there  are  no  intervening 
combustibles. 

Should  a  fire  start  outside  Manhole 
No.  3,  it  will  be  detected  by  the  installed 
fire  detectors  which  will  alert  the  plant 
fire  brigade.  Upon  arrival  the  fire 
brigade  will  extinguish  the  fire.  Should 
the  fire  continue,  it  will  not  spread  to 
Manhole  No.  3  because  of  the  latter's 
location  below  the  fire  and  because  the 
two  steel  plates  separated  by  over  one 
foot  provide  an  effective  fire  barrier  in 
this  situation.  Diesel  fuel  oil  will  not 
spread  to  the  manhole  because  a  spill 
will  be  confined  by  the  splash  shield 
and  curb. 

Should  a  fire  start  in  Manhole  No.  3.  it 
will  be  detected  by  installed  fire 
detectors  which  will  alert  the  plant  fire 
bridge  and  actuate  the  total  flooding 
carbon  dioxide  extinguishing  system,  ff 
the  extinguishing  system  fails  to  operate 
properly,  the  fire  brigade  will  extinguish 
the  fire.  The  fire  is  not  expected  to 
continue  because  of  the  limited 
combustible  loading  in  the  manhole  and 


the  ease  with  which  a  fire  in  such  a 
confined  space  can  be  extinguished. 

Dedicated  shutdown  capability  is 
provided  in  the  event  of  a  fire  in  the 
DGB  or  in  Manhole  No.  3.  The 
associated  circuit  valve  of  concern 
requires  air  to  reopen;  thus,  removal  of 
the  supply  of  air  is  a  backup  to  the 
redundant  trains  of  CIS.  One  of  the  ' 
immediate  operator  actions  as  part  of 
using  the  SSS  is  to  bleed  off  the  air 
system  in  the  turbine  building.  This 
would  be  accomplished  within  30 
minutes.  The  staff  believes  at  least  30 
minutes  would  be  available  to  complete 
this  action,  considering  the  fire  detection 
and  suppression  capabilities  in  the  DGB 
and  in  Manhole  No.  3  as  discussed 
above. 

Despite  the  presence  of  a  non- 
standard fire  barrier  between  Manhole 
No.  3  and  the  remainder  of  the  DGB.  a 
fire  in  either  location  will  not  result  in 
the  loss  of  safe  shutdown  capatriUty. 
Therefore,  the  staff  finds  that  providing 
a  1-hour  rated  fire  barrier  over  the 
access  cover  to  Manhole  No.  3  would 
not  significantly  increase  the  level  of 
fire  protection  in  this  fire  area. 

Conclusion 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  existing  fire 
protection  provides  a  level  of  protection 
equivalent  to  the  technical  requirements 
of  Ai^ndix  R.  Therefore,  the  exemption 
is  hereby  granted. 

Exemptions  Requested  for  the  Vapor 
Container  (Section  IllCZdJ 

Exemptions  were  requested  from 
section  III.G.2.d  to  the  extent  that  it 
requires  the  separation  of  cables  and 
equipment  and  associated  non-safety 
circuits  of  redundant  trains  in 
containment  by  a  horizontal  distance  of 
more  than  20  feet  of  intervening 
combustibles  for  fire  hazards. 
Exemptions  were  requested  for 

1.  lie  separation  between  the 
electrical  blisters  containing  the  power 
cables  to  the  pressurizer  solenoid- 
operated  relief  valve  PR-SOV-90  and  its 
motor-operated  block  valve  PR-<MOV- 
512. 

2.  The  separation  between  the 
electrical  cables  and  the  actuators  for 
valves  PR-SOV-00  and  PR-MOV-512  in 
the  pressurizer  cubicle. 

3.  The  separation  between  the 
electrical  cables  and  transmitters  for 
both  pressurizer  level  instrumentation 
channels  in  the  pressurizer  cubicle. 

Evaluation 

The  vapor  container  (VC)  surrounds 
the  reactor  vessel,  steam  generators, 
and  associated  equipment,  and  encloses 
all  pressurized  parts  of  the  main  coolant 


system.  It  is  a  freestanding  structure, 
which  abuts  no  other  building  and  is 
connected  by  a  concrete  pipe  tunnel  to 
the  PAB  and  by  the  spend  fuel  chute  to 
the  spent  fuel  building. 

A  concern  existed  in  that  the  lack  of 
20  feet  of  separation  bee  of  intervening 
combustibles  between  redundant 
circuits  of  the  pressurizer  valves  and  of 
the  pressurizer  level  transmitters  could 
provide  a  path  for  the  spread  of  fire 
whidi  could  result  in  a  loss  of  safe 
shutdown  capability. 

PR-SOV-OO  is  normally  closed  and 
fails  closed  on  loss  of  power.  A  hot  short 
to  the  power  cable  for  its  solenoid 
actuator  could,  however,  cause  the 
valve  to  qpen.  The  block  valve,  FR- 
MOV-512  is  in  series  in  the  piping  with 
PR-SOV-OO.  This  valve  is  manually 
closed  to  isolate  the  line  should  PR- 
SOV-OO  fail  open.  A  hot  short  of  the 
solenoid  for  PR-SOV-90  causing  the 
valve  to  open  and  damage  to  the  cable 
for  the  block  valve  would  result  in  a 
small  loss-of-coolant  acddenL  A  fire  in 
the  VC  would  not  present  successful 
operation  of  the  emergency  core  cooling 
systems  relied  upon  to  mitigate  this 
event 

The  power  cables  to  PR-SOV-OO  and 
PR-MOV-512  enter  the  VC  through 
bUsters.  The  cables  to  these  two  valves 
enter  containment  through  separate 
blisters  separated  by  a  horizontal 
distance  of  approximately  12  feet  The 
12-foot  horizontal  area  between  these 
two  blisters  is  completely  empty. 

From  the  blisters,  the  conduit  are 
routed  away  fit>m  each  other  so  that 
adequate  separation  is  maintained  until 
the  conduit  approaches  the  pressurizer 
cubicle.  The  licensee  has  rerouted  the 
conduit  containing  the  PR-SOV-4K) 
power  cable  to  provide  this  separation. 
Inside  the  top  of  the  pressurizer  cubicle, 
the  two  valves  are  in  the  same  pipe  line 
where  20-foot  separation  is  not  possible. 

Two  chaimels  of  pressurizer  level 
indication  are  provided.  If  both  channels 
of  level  indication  were  damaged  by  a 
single  fire,  the  operators  would  control 
primary  water  addition  based  on 
primary  pressure  indication.  Multiple 
channels  of  primary  pressure  indication 
are  available  and  would  not  be  affected 
by  a  fire  in  the  pressurizer  cubicle. 

The  pressurizer  level  transmitters 
(PR-LT-705  and  PR-LT-8)  and  cables 
are  separated  by  approximately  4  feet  in 
the  bottom  of  the  pressurizer  cubicle. 
The  conduit  routing  provides  up  to  10 
feet  of  separation  inside  this  area.  The 
only  combustible  materials  in  this  area 
are  the  signal  cable  to  each  of  these 
level  transmitters,  and  the  power  cables 
to  the  pressurizer  motor-operated  drain 
valve.  All  of  this  cable  is  in  conduit  and 
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operator.  This 
from  a  40-foot 


is.  tlierefore.  not  consic  ered  to  be  an 
invervening  combustib  e,  with  the 
exception  of  the  last  fe  m  feet  at  the 
transmitters  and  motoi  ( 
area  is  accessible  only 
ladder  from  the  top  of  lie  pressurizer 
cubicle,  or  a  10-foot  la(  der  from  the 
bottom  of  the  loop  aret .  llius,  transient 
combustible  materials  ire  not  likely  to 
be  brought  into  this  an  a. 

Because  of  the  light  ( ombustible  load 
in  the  VC,  the  staff  doe  3  not  expect  a 
Hre  of  significant  dural  on  or  magnitude 
to  occur.  The  only  significant 
intervening  combustib]  ss  are  the  control 
rod  drive  and  position  ndication  cables 
which  are  routed  in  a  c  able  tray  from 
the  top  of  the  reactor  h  iad  up  and  out  of 
the  reactor  cavity  onto  the  charging 
floor.  This  cable  tray  n  ns  above  the 
neutron  source  range  d  stector  signal 
cables  and  is  not  near  i  my  other  safe 
shutdown  system  of  co  seem.  Should  a 
fire  occur  in  the  cable  I  ray,  it  will  be 
detected  by  the  install*  d  linear  thermal 
detector  which  will  ale  rt  the  plant  fire 
brigade.  Upon  arrival,  <  he  fire  brigade 
will  extingiiish  the  fire.  In  the  staff's 
judgment  at  no  time  w  11  redundant  safe 
shutdown  systems  be  (  amaged  by  this 
fire. 

%ould  a  fire  occur  e  sewhere  in  the 
VC  it  is  not  expected  t )  cause  any 
damage  to  the  redunda  it  safe  shutdown 
systems  because  of  the  light  combustible 
load  in  their  locations,  rhe  cables  are 
run  in  conduit  or  are  m  neral  iosulated 
and,  therefore,  present  an  insignificant 
fire  hazard  to  their  redi  mdant 
countereparts.  Horizon  tal  separation 
distances  between  redi  indant  cables  are 
generally  ten  feet  or  m(  tre,  and 
instrumentation  is  sepi  rated  by  at  least 
four  feet 

In  spite  of  the  separs  tion  distances  of 
as  little  as  four  feet  a  ire  in  any 
location  in  the  VC  %vill  not  result  in  the 
loss  of  safe  shutdo%vn  tapability 
because  of  the  absence  of  intervening 
combustibles. 

Therefore,  the  staff  dnds  that 
providing  a  20-foot  sep  iration  bee  of 
intervening  combustib  es  would  not 
significantly  improve  t  le  level  of  fire 
protection  in  the  VC. 

Conclusion 

Based  on  the  above 
staff  concludes  that  thi 
protection  combined 
modifications  made 
provide  a  level  of  fire 
equivalent  to  the  technical 
of  Appexdix  R.  Theref(  ire, 
exemptions  are  hereby  granted. 
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Exemption  Requested  for  the  Turbine 
Building  (Section  II/.GJ) 

An  exemption  was  requested  from 
section  III.G.3  to  the  extent  that  it 
requires  the  installation  of  fire  detection 
and  fixed  fire  suppression  systems  in  an 
area  for  which  an  alternative  or 
dedicated  shutdown  capability  is 
provided. 

Evaluation 

The  turbine  building  is  a  rectangular 
structure  with  three  operating  levels.  It 
abuts  the  Service  Building  on  the  east 
wall  and  an  office  on  the  northwest 
comer.  The  ground  level  includes  the 
heating  boiler  room,  lube  oil  room  cmd 
water  treatment  room.  The  mezzanine 
level  is  comprised  of  the  enclosed 
switchgear  room,  the  ventilating  fan 
room  and  an  open  area.  The  operating 
floor  level  consists  of  the  enclosed 
control  room  an  open  area. 

Safe  shutdown  systems  in  the  turbine 
building  include  power,  control,  and 
instrument  indication  for  the  emergency 
power  system,  charging  and  emergency 
feedwater  systems,  and  secondary 
systems.  Portions  of  these  and  other  safe 
shutdown  systems  are  also  located  in 
the  main  control  room,  switchgear  room, 
and  cable  spreading  room.  No  safe 
shutdown  systems  are  located  in  the 
water  treatment  room  or  on  the 
operating  level  of  the  turbine  building. 

A  concern  existed  in  which  the  lack  of 
fire  detection  and  fixed  fire  suppression 
systems  in  the  water  treatment  room 
and  on  the  operating  level  of  the  turbine 
building  could  permit  a  fire  to  cause  the 
loss  of  safe  shutdown  capabihty. 

The  water  treatment  room  has  a  light 
combustible  load  and  is  separated  firom 
the  rest  of  the  turbine  building  by  a 
minimum  8-inch  concrete  blodc  wall  tmd 
nonrated  doors.  In  addition,  there  is  no 
safe  shutdown  equipment  in  this  room. 
Because  of  the  light  fuel  load  here,  the 
staff  does  not  expect  a  fire  of  significant 
duration  or  magnitude  to  occur.  Should  a 
fire  occur,  it  will  be  detected  by  plant 
personnel  or  by  fire  detectors  or 
waterflow  devices  in  adjacent  areas, 
which  will  alert  the  plant  fire  brigade. 
Upon  arrival,  the  fire  brigade  will 
extinguish  the  fire.  Should  the  fire 
continue,  it  will  cause  the  loss  of  safe 
shutdown  capability  because  dedicated 
shutdown  capability  is  provided 
independent  of  the  turbine  building. 

Because  of  the  light  fuel  load  on  the 
operating  level  of  the  turbine  building, 
the  staff  does  not  expect  a  fire  of 
significant  duration  or  magnitude  to 
occur  there.  Should  the  fire  occur,  it  will 
be  detected  by  operating  equipment 
monitors  which  will  alert  the  plant  fire 
brigade.  Upon  arrival,  the  fire  brigade 


will  extinguish  the  fire.  Should  a  fire 
continue,  it  will  not  cause  the  loss  of 
safe  shutdown  capability  becatise  there 
is  none  on  this  level.  The  fire  is  not 
expected  to  affect  the  main  control  room 
because  it  is  separated  from  the 
operating  level  by  concrete  walls  and 
metal  doors. 

Despite  the  lack  of  fire  detection  and 
fixed  suppression  systems  in  these 
locations,  a  fire  will  not  result  in  the  loss 
of  safe  shutdown  capability.  Therefore, 
the  staff  finds  that  providing  fire 
detection  and  fixed  fire  suppression 
systems  in  these  locations  would  not 
significantly  increase  the  level  of  fire 
protection. 

Conclusion 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  existing  fire 
protection  provides  a  level  of  protection 
equivalent  to  the  technical  requirements 
of  Appendix  R.  Therefore,  the  exemption 
is  hereby  granted. 

Exemption  Requested  for  the  Diesel 
Generator  Building  (Section  III.G.3) 

An  exemption  was  requested  from  the 
section  III.G.3  to  the  extent  that  it 
requires  installation  of  a  fixed 
suppression  system  in  an  area,  room,  or 
zone  for  which  an  alternative  or 
dedicated  shutdown  system  is  provided. 

Evaluation 

The  fire  protection  in  the  DGB  does 
not  comply  with  the  technical 
requirements  of  section  III.G.3  of 
Appendix  R  beqause  a  fixed  fire 
suppression  system  is  not  installed  in  an 
area  for  which  dedicated  shutdown 
capability  is  provided. 

A  concern  existed  in  that  the  lack  of  a 
fixed  fire  suppression  system  in  the  DGB 
could  permit  a  fire  to  cause  the  loss  of 
safe  shutdown  capability. 

The  diesel  generator  rooms  are 
separated  frt)m  the  rest  of  the  DGB  by 
rated  fire  barriers,  and  are  provided 
with  automatic  detection  and  manual 
fixed  fire  suppression  systems.  The  fire 
detection  systems  would  alert  the  plant 
fire  brigade  to  a  fire  in  one  of  these 
rooms.  Upon  arrival  the  fire  brigade  will 
extinguish  the  fire.  Should  the  fire 
continue,  it  is  not  expected  to  spread 
beyond  the  fire-rated  barriers  of  the 
diesel  generator  room  in  which  it  starts. 
In  the  unlikely  event  that  it  does  spread, 
the  CIS  Train  B  power  cables  in 
Manhole  No.  3  should  be  adequately 
protected  by  their  location  and  by  the 
barriers  between  the  manhole  and  the 
room  as  discussed  previously. 

Thus,  despite  the  lack  of  a  fixed  fire 
suppression  system  in  the  south  portion 
of  the  DGB,  a  fire  in  this  building  will 
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not  result  in  the  loss  of  safe  shutdown 
capability.  Therefore,  the  staff  finds  that 
providing  a  fixed  fire  suppression 
system  would  not  significantly  increase 
the  level  of  fire  protection  in  this  fire 
area. 

Conclusion 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  existing  fire 
protection  provides  a  level  of  protection 
equivalent  to  the  technical  requirements 
of  Appendix  R.  Therefore,  the  exemption 
is  hereby  granted. 

IV. 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12(a)(1),  the  requested  exemptions 
are  authorized  by  law,  will  not  present 
an  undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security.  In 
addition,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12(a)(2)(ii),  special  circumstances  are 
present  for  those  exemption  requests  in 
that  application  of  the  regulation  in  the 
particular  circumstances  woidd  not 
serve  the  underljdng  purpose  of  the  rule 
or  is  not  necessary  to  achieve  the 
underiying  purposes  of  Appendix  R  to  10 
CFR  Part  50.  Therefore,  the  Commission 
hereby  grants  the  exemptions  from  the 
requirements  of  section  ni.G  of 
Appendix  R  to  10  CFR  Part  50  to  the 
extent  discussed  in  section  III  above. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  these  exemptions  will  have 
no  significant  impact  on  the 
environment  (January  29, 1986,  51  FR 
3708). 

The  Safety  Evaluation  dated  October 
20, 1986,  related  to  this  action  and  the 
above  referenced  submittals  by  the 
licensee  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC  20555.  and  at  the 
Greenfield  Community  College  Library, 
1  College  Drive.  Greenfield, 
Massachusetts  01301. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland.  October  2, 
1986. 
For  the  Nuclear  Regulatory  Cominission. 

Thomas  M.  Novak, 

Acting  Director.  Division  ofPWR  Licensing- 
A.  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  85-22839  Filed  10-7-86;  8:45  am] 
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Bi-Weektoy  Notice;  Application  «id 
Amendments  to  Operating  Ucansea 
Involving  No  Sigiriflcant  Haxanto 
Considerations 

I.  Background 

Pursuant  to  Pub.  L  97-415,  the  Nuclear 
Regulatory  Commission  (the 
Commission]  is  pubUshing  this  regular 
bi-weekly  notice.  Pub.  L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  {the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person.  ' 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
pubUshed  on  September  24, 1986  (51  FR 
33938),  through  September  29, 1986. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT^ 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNMCANT 
HAZARDS  CONSIDERATION 
DETERNfiNATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
.unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 


Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 

By  November  7, 1988.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  CtHnmission's  "Rules  of 
•Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  ff  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.n4.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspectfs)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificify 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
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petitioner  who  fails  to  fi  e  such  a 
supplement  which  satisi  es  these 
requirements  with  respe  :t  to  at  least  one 
contention  will  not  be  p<  rmitted  to 
participate  as  a  party. 

Those  permitted  to  inl  ervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  vanting  leave  to 
intervene,  and  have  the  )pportunity  to 
participate  fully  in  the  o  mduct  of  the 
hearing,  including  the  of  portunity  to 
present  evidence  and  cr  iss-examine 
witnesses. 

If  a  hearing  is  request!  d.  the 
Commission  will  make  aj  final 
determination  on  the  issye  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held 

If  the  final  determinatnn  is  that  the 
amendment  request  invmves  no 
significant  hazards  cons  deration,  the 
Commission  may  issue  t  le  amendment 
and  make  it  immediatel]  effective, 
notwithstanding  the  reqi  lest  for  a 
hearing.  Any  hearing  hel  i  would  take 
place  after  issuance  of  tl  le  amendment 

If  the  final  determinat  Dn  is  that  the 
amendment  involves  a  s  gnificant 
hazards  consideration,  a  fiy  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commia  sion  will  not 
issue  the  amendment  un^l  the 
expiration  of  the  30-day  tiotice  period. 
However,  should  circum  itances  change 
during  the  notice  period  luch  that  failure 
to  act  in  a  timely  way  wi  >uld  result,  for 
example,  in  derating  or  t  [lutdown  of  the 
facility,  the  Commission  may  issue  the 
bcense  amendment  befo  -e  the 
expiration  of  the  30-day  lotice  period, 
provided  that  its  final  de  termination  is 
that  the  amendment  inv(  Ives  no 
significant  hazards  cons  deration.  The 
final  determination  will  i  insider  all 
public  and  State  comme  its  received 
before  action  is  taken.  S  lould  the 
Commission  take  this  ac  ion,  it  will 
publish  a  notice  of  issua  ice  and  provide 
for  opporttmity  for  a  hea  ring  after 
issuance.  The  Commissi  in  expects  that 
the  need  to  take  this  act  on  will  occur 
very  infrequently. 

A  request  for  a  hearin  ;  or  a  petition 
for  leave  to  intervene  mi  st  be  filed  with 
the  Secretary  of  the  Con  mission,  U.S. 
Nuclear  Regulatory  Com  mission, 
Washington.  DC,  20555.  Attention: 
Docketing  and  Service  Btanch,  or  may 
be  delivered  to  the  Comi  oission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  DC,  by  the  ibove  date. 
Where  petitions  are  filej  during  the  last 
ten  (10)  days  of  the  notioe  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  f  y  a  toll-free 
telephone  call  to  Westei^  Union  at  (800) 
325-6000  (in  Missouri  (8d0)  342-6700). 


The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and /or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  PubUc 
Document  Room,  1717  H  Sti-eet,  NW.. 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Alabama  Power  Company,  Docket  Nos. 
50-348  and  5(M64.  Joseph  M.  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2, 
Houston  County,  Alabama 

Date  of  amendments  request:  August 
25, 1986. 

Description  of  amendments  request: 
The  amendment  would  revise  Technical 
Specifications  (TS)  Figure  2.1-1,  Reactor 
Core  Safety  Limit  Three  Loops  in 
Operation,  which  assumes  a  5%  steam 
generator  (SG)  tube  plugging  limit  to  a 
10%  tube  plugging  limit.  Also,  TS  3.2.2, 
Equation  for  Heat  Flux  Hot  Channel 
Factor,  Fq(Z),  Limiting  Condition  for 
Operation,  would  contain  new  q  values 
of  2.32  vice  2.31  and  4.64  vice  4.62.  The 
changes  would  be  consistent  with 
reanalyses  performed  in  accordance 
with  die  Westinghouse  1981  ECCS  Large 
Break  Evaluation  Model  with  BART  and 
a  generic  assessment  of  model  changes 
described  in  WCAP-9561-P-A, 
Addendum  3.  To  date  the  licensee 
reports  2.9%  of  SG  tubes  plugged  on  Unit 
1  and  3.7%  on  Unit  2.  Iliis  action  is 
taken  to  add  margin  to  the  existing  5% 
SG  tube  plugging  limit  without  risking 
any  possible  startup  delays  should  more 
SG  tubes  require  plugging  during  the 
October  1986  outage  on  Unit  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
To  support  the  requested  changes,  the 
Ucensee  provided  an  evaluation  of  the 
significant  hazards  consideration  per  10 


CFR  50.92.  The  licensee's  analysis  is 
restated  as  follows: 

(1)  The  proposed  changes  will  not  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because  the 
revised  ECCS  analysis  provided  in 
Attachment  3,  which  was  performed  to 
support  these  changes,  has  demonstrated  that 
the  acceptance  criteria  for  10  CFR  50.46  have 
been  met.  The  proposed  changes  have  also 
been  demonstrated  to  have  no  impact  on  the 
non-LOCA  DNB  transients  or  RCS  structural 
integrity.  Therefore,  the  probability  or 
consequences  of  an  accident  previously 
evaluated  will  not  be  increased. 

(2)  The  proposed  changes  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  both  changes  consist  of 
changes  to  assumptions  in  previously 
evaluated  accidents.  Additionally,  the 
increase  in  steam  generator  tul>e  plugging  has 
been  evaluated  for  impact  on  RCS  average 
temperature,  thermal  design  flow  and 
secondary  side  pressure  and  determined  to 
have  no  impact  on  current  plant  operating 
limits  for  these  parameters.  Furthermore,  the 
increase  in  the  steam  generator  tube  plugging 
limit  will  have  no  effect  on  RCS  structural 
integrity.  Thus,  these  proposed  changes  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

(3)  The  proposed  changes  will  not  involve  a 
reduction  in  a  margin  of  safety  because  RCS 
structural  integrity  is  maintained  and  the 
revised  ECCS  analysis  has  demonstrated  the 
requirements  of  10  CFR  50.46  are  met. 
Additionally,  the  calculated  peak  clad 
temperature  from  this  revised  analysis  is 
even  less  than  the  existing  analysis  and 
provides  additional  margin  to  the  limit  of 
2200*F.  Therefore,  these  proposed  changes 
will  not  involve  a  reduction  in  a  margin  of 
safety. 

On  the  basis  of  the  NRC  stafTs 
preliminary  review  of  the  licensee's 
analysis,  we  agree  that  the  action  is  a  no 
significant  hazards  consideration.  The 
Commission  examples  (51  FR  7751)  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration  include  example 
"(vi)  A  change  which  either  may  result 
in  some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  I^an:  for  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method," 
which  seems  to  fit  this  proposed  change. 
The  proposed  change  includes  an 
analysis  assuming  the  new  10%  SG  tube 
plugging  limit.  The  analysis  indicates 
that  peak  clad  fuel  temperatures  would 
remain  within  the  allowable  limits  for 
the  large  break  LOCA  analysis  of  10 
CFR  Part  50,  Appenduc  K.  Further,  the 
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accident  analysis  indicates  that  the 
Standard  Review  Plan  criteria  of  section 
15.6.5  would  be  met.  The  non-LOCA 
transients  will  have  no  impact  on  DNB 
since  the  10%  SG  tube  plugging  will  not 
decrease  the  coolant  flow  below  the 
thermal  design  flow.  The  safety  margin 
remains  within  peak  clad  temperature 
limits  and  is  probably  reduced  due  to 
the  use  of  the  BART  code  methodology. 
It  is  expected  that  the  NRC  staff  safety 
evaluation  will  agree  with  the  licensee's 
conclusions.  Therefore,  we  propose  to 
determine  that  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Sti«et. 
Dothan;  Alabama  36303. 

Attorney  for  licensee:  Ernest  L  Blake. 
Esquire,  1800  M  Street,  NW., 
Washington,  DC  20036. 

NRC  Project  Director:  Lester  S. 
Rubenstein. 

Arkansas  Power  and  Light  Company, 
Docket  No.  50-313,  Arkansas  Nuclear 
One,  Unit  No.  1,  Pope  County,  Arkansas 

Date  of  amendment  request 
September  10, 1986. 

Description  of  amendment  request 
The  amendment  would: 

(a)  permit  operation  of  Arkansas 
Nuclear  One.  Unit  1  (ANO-1)  for  Cycle  8 
in  accordance  with  the  licensee's 
application  for  amendment  dated 
September  10. 1986.  The  design  cycle 
length  would  be  425  effective  full  power 
days  (EFPD).  The  amendment  would 
change  Figure  3.2-1  to  provide 
acceptable  boron  concentration  levels 
slightly  greater  than  ciurent  levels  in 
order  to  assure  cold  shutdown 
capability  required  for  Cycle  8 
operation,  change  Figure  3.5.2-5  to 
provide  acceptable  maximum  linear 
heat  rates  such  that  the  maximum 
cladding  temperature  will  not  exceed  10 
CFR  50.  Appendix  K  Final  Acceptance 
Criteria  for  Cycle  8  operation,  change 
Figures  3.5.2-l(A-D),  3.5.2-2(A-4)),  and 
3.5.2-3(A-D)  to  provide  acceptable  rod 
positions  versus  power  level  to  ensure 
shutdown  margin  requirements  of 
Specification  3.5.2.1  and  power  peaking 
criteria  are  met  for  Cycle  8  operation, 
change  Figures  3.5.2r-6(A-D)  to  provide 
acceptable  Axial  Power  Shaping  Rod 
(APSR)  positions  at  any  given  power 
level  for  Cycle  8  operation,  change 
Figures  3.5.2-4{A-D)  to  provide 
acceptable  operational  power  imbalance 
setpoints  at  any  given  power  level  for 
Cycle  8  operation,  and  change 
Specifications  3.5.2.4  and  3.5.2.5  to 
remove  the  92%  full  power  hold 
requirement  for  equilibrium  xenon. 


(b)  change  Specification  4.7.1.1  to 
revise  the  acceptable  insertion  time  for 
a  tripped  control  rod  from  1.46  seconds 
to  the  original  1.66  seconds.  A  penalty  of 
0.20  seconds  was  added  to  the  tripped 
control  rod  acceptable  insertion  time 
criteria  to  offset  a  potential  rod  bow 
effect  from  irradiation  growth  of  the  fuel 
rods  because  bowing  of  the  fuel  rods 
may  interfere  with  the  insertion  rate  of  a 
tripped  control  rod.  The  tripped  control 
rod  insertion  time  is  measured  during  a 
refueling  outage  prior  to  restart,  and  the 
penalty  was  added  to  insure  that  even  if 
rod  bowing  occurred  during  the 
operating  cycle,  the  control  rods  would 
still  insert  quickly  enough  to  maintain 
the  departure  from  nucleate  boiling  ratio 
(DNBR)  safety  margins.  In  support  of  the 
increase  in  the  acceptable  control  rod 
trip  insertion  time,  the  licensee 
referenced  the  Babcock  and  Wilcox 
(B&W)  Topical  Report  BAW-10147P, 
"Fuel  Rod  Bowing  in  Babcock  &  Wilcox 
Fuel  Designs",  dated  April,  1981.  The 
NRC  Safety  Evaluation  of  BAW-10147P 
is  dated  February  15. 1983. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  have  been 
reviewed  against  each  of  the  criteria  in 
10  CFR  50.92,  namely  diat  the  proposed 
changes  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  fit)m  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

With  regard  to  (1)  above  for  Item  (b). 
1.66  seconds  is  the  amount  of  time 
assumed  for  a  tripped  control  rod  to 
insert  in  the  analyses  of  the  Final  Safety 
Analysis  Report  (FSAR).  Thus,  the  FSAR 
analyses  remain  applicable.  Therefore, 
increasing  Uie  allowable  tripped  control 
rod  insertion  time  from  1.46  seconds  to 
the  original  1.66  seconds  does  not 
increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

With  regard  to  (2)  above  for  Item  (b). 
there  are  no  changes  to  the 
configuration  or  operability  of  the 
control  rods  or  control  rod  drive  system. 
Also,  the  function  of  the  control  rods 
will  not  change.  Therefore,  increasing 
the  allowable  tripped  control  rod 
insertion  time  from  1.46  seconds  to  the 
original  1.66  seconds  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  bom  any  accident  previously 
evaluated. 

With  regard  to  (3)  above  for  Item  (b), 
die  NRC  Safety  Evaluation  of  BAW- 
10147P  concludes  that  rod  bow  due  to 
irradiation  growth  is  not  a  concern  in 


the  B&W  fuel  assemblies  utilized  by  the 
licensee,  thus  a  rod  bow  penalty  is  not 
necessary.  Therefore,  increasing  the 
allowable  tripped  control  rod  insertion 
time  from  1.46  seconds  to  the  original 
1.66  seconds  does  not  reduce  a  margin 
of  safety. 

For  Item  (a),  the  Commission  has 
provided  guidance  concerning  the 
application  of  the  criteria  in  10  CFR 
50.92  by  providing  certain  Examples  (51 
FR  7750).  One  of  die  examples  (iii)  of 
actions  involving  no  significant  hazards 
considerations  is  for  a  nuclear  power 
reactor,  a  change  resulting  from  a 
nuclear  reactor  core  reloading,  if  no  fuel 
assemblies  significandy  different  bom 
those  found  previously  acceptable  to  the 
NRC  for  a  previous  core  at  the  facility  in 
question  are  involved.  This  assumes  that 
no  significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significandy  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable. 

The  licensee  has  stated  that  the 
proposed  amendment  would  permit 
operation  for  Cycle  8  with  fuel  that  is 
not  significandy  different  from  that  used 
in  previous  cycles.  The  mechanical 
design  of  the  fuel  assemblies  in  Cycle  8 
is  unchanged  from  Cycle  7.  There  are  no 
significant  changes  in  the  nuclear  design 
of  Cycle  8.  The  thermal-hydraulic  design 
evaluation  remains  bounded  by  the 
FSAR.  and  the  thermal  performance  of 
the  core  during  accidents  and  transients 
for  the  Cycle  8  reload  remains  within  the 
bounds  of  previously  accepted  analyses. 
Also,  there  have  been  no  significant 
changes  in  the  acceptance  criteria  for 
the  Technical  Specifications. 

On  these  bases,  the  Commission  has 
made  a  proposed  determination  that  the 
application  for  amendment  involves  no 
si^uficant  hazards  considerations. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Aricansas 
Tech  University,  Russellville,  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Bishop,  Liberman,  Cook, 
Pureed  and  Reynolds,  1200 17di  Street. 
NW.,  Suite  700,  Washington,  DC  20036. 

NRC  Project  Director  John  F.  Stolz. 

Boston  EdisoD  Company,  Docket  No.  50- 
293,  nigrim  Nuclear  Power  Station, 
Plymouth  County,  Massachusetts 

Date  of  amendment  request 
December  23, 1985,  as  revised 
September  15, 1986. 

Description  of  amendment  request  By 
letter  dated  December  23, 1985,  the 
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licensee  proposed  an  an  endment  to 
change  the  Technical  Sp  ecifications 
relative  to  the  licensee's  Nticlear  Safety 
Review  and  Audit  Conui  littee  (NSRAC). 
The  proposed  amendmei  it  was 
previously  noticed  on  Fc  bruary  12, 1986 
(51  FR  5271).  The  origins  I  request  has 
now  been  revised  by  sulstituting  the 
title  "Chief  Operating  Officer"  for 
"Senior  Vice-President,  Nuclear."  This 
change  is  being  made  to  recognize  that 
the  position  of  Senior  Vi  x-President, 
Nuclear  has  been  elimin  ited  and  its 
authority  and  responsiblities  have  been 
transferred  to  a  new  position  of  higher 
authority,  the  Chief  Operating  Officer. 

Basis  for  proposed  nofignificant 
hazards  consideration  (^termination: 
This  additional  change  to  the  Technical 
Specifications  is  administrative  and 
does  not  physically  affect  plant  related 
systems.  Therefore,  this  phange  would 
not:  (1)  Involve  a  signific 
the  probability  or  consecj 
accident  previously  eval 
create  the  possibility  of  ^ 
different  kind  of  accideh 
accident  previously  evalL 


fmding, 


/V.S.  Stowe. 


ohn  A. 


int  increase  in 
^uences  of  an 
jated,  or  (2} 
I  new  or 
from  any 
ited,  or{3) 
involve  a  significant  redaction  in  a 
margin  of  safety.  Based  ( in  this  fine 
the  staff  has  made  an  ini  dal 
determination  that  the  pi  oposed 
amendment  does  not  inv  slve  significant 
hazards  considerations. 

Local  Public  Documen  t  Room 
location:  Plymouth  PubUp  Library,  11 
North  Street,  Plymouth,  l^assachusetts 
02360. 

Attorney  for  licensee: 
Esq.,  Boston  Edison  Con^iany,  800 
Boylston  Street,  36th  Flopr,  Boston. 
Massachusetts  02199. 

NRC  Project  Director 
Zwolinski. 

Carolina  Powrer  k  Light  ffiompany. 
Dockets  Nos.  50-^25  and  59-324, 
Brunswick  Steam  Electrtt:  Plant.  Units  1 
and  2,  Brunswick  Count],  North 
Carolina 

Date  of  application  foi  amendments: 
August  29, 1986. 

Description  ofamendi  lent  request: 
The  proposed  amendmei  it  would  change 
the  Technical  Specificatijons  (TS)  for 
Brunswick  Steam  Electric  Plant  Units  1 
and  2.  The  proposed  chatige  to  TS 
Section  4.6.3.2  would  pendt  the 
operability  of  primary  c(Vitainment 
isolation  valves  Hsted  inlTS  Table  3.6.3- 
1  to  be  verified  while  tha  reactor  is  in 
operational  conditions  other  than  cold 
shutdown  or  refueling. 

Technical  Specificatio  1 4.6.3.2 
requires  that  each  prima  7  containment 
isolation  valve  listed  in  TS  Table  3.6.3-1 
be  demonstrated  operabie  diuing  COLD 
SHUTDOWN  or  REFUBUNG  at  least 
once  every  18  months.  T  lis  operability 


test  should  verify  that  the  valve  actuates 
to  the  appropriate  position  ufwn  receipt 
of  a  test  signal.  This  requirement  limits 
the  operational  flexibility  of  the  plant 
for  those  valves  capable  of  being  tested 
during  power  operation.  The  Brunswick 
Updated  Final  Safety  Analysis  Report 
(FiSAR),  paragraph  7.3.1.1.9,  states  the 
following: 

The  primary  containment  isolation  and 
NSSS  Shutoff  System  is  testable  during 
reactor  operation.  Isolation  valves  can  be 
tested  to  assure  that  they  are  capable  of 
closing  by  operating  manual  switches  in  the 
Control  Room  and  observing  the  position 
lights  and  any  associated  process  effects. 

The  proposed  revision  to  the 
Brunswick  Technical  Specifications 
would  delete  the  phrase  "during  COLD 
SHUTDOWN  or  REFUEUNG"  from 
Surveillance  Requirement  4.6.3.2.  This 
revision  would  allow  primary 
containment  isolation  valves  to  be 
tested  and  demonstrated  operable 
where  such  testing  is  feasible  during 
power  operation.  The  testing  will 
normally  be  done  in  conjunction  with 
logic  system  functional  tests  for  the 
instnmientafion  associated  with  a  given 
isolation  valve. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c].  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
considerations  if  operation  of  the  facihty 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  in  10  CFR  50.92  and  has 
determined  the  following: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  As  noted 
in  the  Brunswick  Updated  FSAR,  the 
Brunswick  primary  containment 
isolation  system  (including  isolation 
valves)  was  designed  to  be  testable 
during  reactor  operation.  Therefore,  the 
level  of  assurance  of  valve  operability  is 
not  affected  by  conducting  the  testing 
during  plant  operation. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 


the  proposed  change  does  not  affect  the 
design  of  any  safety  systems.  In 
addition,  the  performance  of  any  safety 
functions  is  not  affected  since  the 
surveillance  testing  is  intended  to 
actuate  the  containment  isolation  valves 
to  their  appropriate  isolation  position. 
Because  the  isolation  valves  are 
designed  to  be  testable  during  plant 
operation,  no  new  plant  transients  will 
be  introduced  by  the  proposed  change. 

3.  The  proposed  amendment  does  not 
involve  a  significant  decrease  in  a 
margin  of  safety.  The  testing  of 
containment  isolation  valves  with  the 
unit  in  operation  would  allow  the  test 
conditions  to  more  closely  reflect  the 
operating  conditions  under  which  the 
isolation  valves  are  expected  to  perform 
their  safety  function.  This  can  be 
especially  important  where  thermal 
expansion  and  system  pressures  can 
affect  valve  performance.  Therefore,  the 
margin  of  safety  may  actually  be 
increased  if  certain  containment 
isolation  valves  are  tested  with  the  unit 
in  operation. 

Based  on  the  above  reasoning,  the 
licensee  has  determined  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis.  Based  on 
this  review,  the  staff  therefore  proposes 
to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305. 

Attorney  for  licensee:  Thomas  A. 
Baxter,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  1800  M  Street,  NW., 
Washington,  DC  20036. 

NRC  Project  Director:  Daniel  R. 
Muller. 

Commonwealth  Edison  Company, 
Docket  No.  STN-50-454,  Byron  Station. 
Unit  1,  Ogle  County,  Illinois 

Date  of  amendment  request:  August 
13, 1986. 

Description  of  amendment  request: 
The  amendment  would  revise  Technical 
Specification  Section  3/4.7.5  on  pages  3/ 
4  7-13  and  3/4  7-14  to  replace  "86%  of 
total  volume"  with  "50%"  for  the  water 
level  in  the  ultimate  heat  sink  (UHS] 
cooling  tower  basis. 

The  minimum  water  volume  in  the 
basin  is  not  being  changed  by  this 
amendment.  The  licensee  intends  to 
replace  the  existing  instrument  with  an 
instrument  with  greater  range;  therefore, 
86%  on  the  old  instrument  corresponds 
exactly  with  50%  on  the  new  instrument. 
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The  licensee  wants  to  use  an  instrument 
with  greater  range  so  that  the  physical 
water  level  in  the  basin  can  be 
increased  and  still  be  read  on  the 
instrument.  The  increased  water  level, 
which  is  above  the  100%  reading  of  the 
existing  instrument,  is  desirable  because 
it  provides  more  margin  to  the  level  at 
which  the  essential  service  water  diesel 
driven  pumps  receive  an  auto  start 
signal. 

It  is  the  staff's  intention  to  apply  this 
amendment  to  Byron  Station,  Unit  2, 
when  it  receives  its  operating  license  if 
the  amendment  is  found  acceptable  for 
Byron  Station,  Unit  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 
involves  no  significant  hazards 
considerations.  In  accordance  with  the 
criteria  of  10  CFR  50.92(c),  the  proposed 
amendment  does  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  proposed  amendment  does  not  alter 
the  actual  minimum  water  level  of  the 
Ultimate  Heat  Sink  (UHS)  cooling  tower 
basin.  The  amendment  merely  revises 
the  instrument  indication  in  the  control 
room  for  873.75  feet  Mean  Sea  Level 
(MSL)  to  read  50%.  Changing  the 
instrument  indication  to  a  different 
reference  point  does  not  increase  the 
probability  or  consequences  of  a 
previously  evaluated  accident. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  &t)m  any 
accident  previously  evaluated  because: 

(a)  the  proposed  amendment  does  not 
allow  any  new  equipment  or  modes  of 
operation  which  could  initiate  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  because  the  actual 
minimum  volume  of  water  in  the  UHS 
cooling  towers  is  not  being  changed.  The 
change  pertains  only  to  instrumentation 
indication;  therefore  the  possibility  is 
unaltered. 

(b)  this  is  an  administrative  change 
which  would  merely  change  the  control 
room  indication  for  the  UHS  cooling 
towers  to  50%  when  at  873.75  feet  MSL 
This  change  will  allow  operation  above 
the  minimum  level  without  a  constant 
high  level  alarm. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety,  because  there  are 
no  hardware  changes  associated  with 
this  proposed  license  amendment,  nor  in 
the  manner  that  the  UHS  cooling  towers 
are  being  operated.  For  these  reasons, 
there  is  no  reduction  in  the  margin  of 
safety  as  a  result  of  the  proposed  license 
amendment. 

Based  on  the  preceding  assessment, 
the  staff  proposes  to  determine  that  this 


proposed  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Rockford  Public  Library,  215  N. 
Wyman  Street.  Rockford,  Illinois  61103. 

Attorney  for  licensee:  Michael  Miller, 
Isham,  Lincoln  and  Beal,  One  First 
National  Plaza,  42nd  Floor,  Chicago, 
Illinois  60603. 

NRC  Project  Director  Vincent  S. 
Noonan. 

Commonwealth  Edison  Company, 
Docket  No.  STN-50-454,  Byron  Station. 
Unit  1.  Ogle  County,  Illinois 

Date  of  amendment  request-  August 
27. 1986. 

Description  of  amendment  request: 
The  amendment  would  revise  Technical 
Specification  section  3/4.8.2.1  on  page  3/ 
4  8-10;  section  3/4.8.2.2  on  page  3/4  8- 
13;  and  add  a  new  section,  section  3/ 
4.8.2.1.3  on  a  new  page,  page  3/4  8-lla. 
These  changes  address  operation  of  the 
D.C.  crossties  between  Units  1  and  2  at 
Byron  Station  for  two  situations:  (1) 
With  both  units  operating  and  one 
battery  charger  failed,  and  (2)  with  one 
operating  and  the  other  unit  shutdown 
with  a  battery  and  its  associated  battery 
charges  out  of  service. 

The  staff  intends  to  apply  this 
amendment  to  Byron  Station.  Unit  2, 
when  it  receives  its  operating  license  if 
the  amendment  is  found  acceptable  for 
Byron  Station,  Unit  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 
involves  no  significant  hazards 
considerations.  According  to  10  CFR 
50.92(c),  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of 
the  facility  in  accordance  with  the 
proposed  amendment  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  any 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  fit>m  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

This  proposed  amendment  controls 
the  use  of  the  D.C.  crosstie  between 
opposite  unit  D.C.  buses.  Accidents 
previously  evaluated  assume  a  certain 
load  profile  on  a  D.C.  bus.  The  D.C.  bus 
loading,  when  using  the  crosstie,  will  be 
restricted  so  the  capacity  of  the 
operating  unit's  battery  will  not  be 
exceeded  in  the  event  of  a  single  failure 
and  simultaneous  accident  and  loss  of 
offsite  power  conditions.  A  single  failure 
and  simultaneous  accident  and  loss  of 
offsite  power  are  the  conditions 
assumed  for  a  D.C.  bus  in  previously 


evaluated  accidents.  As  a  result,  the 
probability  or  consequences  of 
accidents  previously  evaluated  are  not 
changed  by  this  proposed  amendment. 

The  only  new  or  different  kind  of 
accident  which  could  be  created  by  this 
proposed  amendment  would  involve  an 
interaction  between  the  two  D.C.  buses 
which  are  crosstied.  However,  a  breaker 
exists  on  either  side  of  the  crosstie 
which  would  isolate  any  potential  short 
circuit  from  either  unit.  These  breakers 
are  coordinated  with  the  D.C.  bus  main 
breaker  to  assure  the  crosstie  will 
isolate  from  the  affected  D.C.  bus  before 
the  battery  would  be  isolated.  All  of 
these  breakers  are  class  IE.  For  these 
reasons,  a  new  or  different  kind  of 
accident  will  not  be  created  from  this 
proposed  amendment 

This  proposed  amendment  will  allow 
use  of  some  margin  in  the  capacity  of 
the  batteries  which  was  allocated  for 
future  D.C.  loads.  However,  no  design 
margin  in  the  batteries  (i.e.,  aging  or 
temperature  correction  factors)  has  been 
affected  by  this  proposed  amendment. 
Accordingly,  no  margin  of  safety  has 
been  reduced. 

Based  on  the  preceding  assessment 
the  staff  believes  this  proposed 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Rockford  Public  Library,  215  N. 
Wyman  Street  Rockford,  Illinois  61103. 

Attorney  for  licensee:  Michael  Miller. 
Isham,  Lincoln  &  Beal,  One  First 
National  Plaza,  42nd  Floor,  Chicago. 
Illinois  60603. 

NRC  Project  Director  Vincent  S. 
Noonan. 

Commonwealth  Edison  Company. 
Docket  No.  STN  50-454.  Bryon  Station. 
Unit  1  Ogle  County,  Illinois 

Date  of  application  for  amendment 
September  10, 1986. 

Description  of  amendment  request 
The  amendment  would  revise  several 
areas  of  Section  6.0,  Administrative 
Controls,  of  the  Technical 
Specifications.  The  changes  have  been 
requested  to  reflect  a  recent 
reorganization  of  the  Byron  Station 
management. 

The  staff  intends  to  apply  this 
amendment  to  Byron  Station,  Unit  2, 
when  it  receives  its  operating  license  if 
the  amendment  is  found  acceptable  for 
Byron  Station,  Unit  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 
involves  no  significant  hazards 
considerations.  In  accordance  with  the 
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criteria  set  forth  in  10  (TR  50.92(c],  the 
proposed  amendment  dpes  not: 

(1)  Involve  a  signiHca  nt  increase  in 
the  probabihty  of  conse  quences  of  an 
accident  previously  eva  luated  because 
the  proposed  amendme  it  merely  revises 
the  Commonwealth  Edi  ion  on-site  and 
off-site  organizational  structure  as  found 
in  the  Byron  Station  Te(  ihnical 
Specifications.  This  has  no  impact  on 
plant  design  or  operatic  ns;  hence,  the 
probability  or  consequefices  of 
previously  evaluated  adcidents  are 
unaltered. 

(2)  Create  the  possibi  ity  of  a  new  or 
di^erent  kind  of  accidei  it  previously 
evaluated  because  the  ( roposed 
amendment  does  not  in  roduce  any  new 
equipment  or  modes  of  tperation  in 
Byron  Station  that  couk  create  the 
possibility  of  a  new  or  ( ifferent  kind  of 
accident  from  that  whic  i  was  previously 
evaluated. 

(3)  Involve  a  significa  it  reduction  in 
the  margin  of  safety,  bei  :ause  these 
changes  are  considered  to  be 
administrative.  There  ai  e  no  changes 
being  made  to  hardwari  or  in  the 
manner  that  plant  syste  ns  are  being 
operated  as  a  result  of  t  lis  license 
amendment.  Therefore,  lie  margin  of 
safety  is  not  being  com[  romised  or 
changed. 

Based  on  the  preceding  assessment, 
the  staff  believes  this  pitoposed 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Documei  t  Room 
Location:  Rockford  Publ  ic  Library,  215 
N.  Wyman  Street.  Rockiard,  Illinois 
61103. 

Attorney  for  licensee:  Michael  Miller, 
Isham,  Lincoln  and  Beal  One  First 
National  Plaza,  42nd  Flc  or,  Chicago, 
Illinois  60603. 

NRC  Project  Director.  Vincent  S. 
Noonan. 

Commonwealth  Edison  i^ompany. 
Docket  Nos.  50-237/249,  Dresden 
Nuclear  Power  Station,  Jnit  Nos.  2  and 
3,  Grundy  County,  Illino  s 

Date  of  amendment  n  quest:  January 
20, 1986  as  supplemente  i  by  a  letter 
dated  |uly  29. 1986. 

Description  of  amend,  nent  request: 
The  amendments  proponed  in  the 
January  20, 1986  submiti  al  primarily 
involved  typographical  i  irrors,  changes 
in  nomenclature,  senten  :e  structure  and 
references  with  the  exc«  ption  of  a 
change  for  Dresden  Unil  3  to  allow  post- 
maintenance  testing  of  ( ontrol  rod 
drives  in  the  refuel  modi  f  with  low 
pressure  cooling  system  i  inoperable. 
This  latter  provision  wap  approved  for 
Dresden  Unit  2  in  Amen|iment  6  to  DPR- 
19. 


The  July  29, 1986  submittal  proposes 
additional  changes  of  a  similar  nature 
including  revisions  to  certain  tables  to 
reflect  the  results  of  minor  appropriate 
plant  modifications  recenUy 
implemented. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c). 

The  licensee  has  presented  its 
determination  of  no  significant  hazards 
consideration  in  its  submittals  as 
follows: 

Commonwealth  Edison  has  evaluated  the 
proposed  Technical  Specification  amendment 
and  determined  that  it  does  not  represent  a 
significant  hazards  consideration.  Based  on 
the  criteria  for  deflning  a  significant  hazards 
consideration  established  in  10  CFR  50.92(c), 
operation  of  Dresden  Units  2  and  3  in 
accordance  with  the  proposed  amendments 
will  not: 

(1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

(a)  The  miscellaneous  editorial, 
grammatical,  reference  changes  are 
administrative  in  nature  and  do  not  allow 
any  new  operating  practices  or  changes  in 
equipment  which  could  impact  the 
probability  or  consequences  of  an  accident. 

(b)  The  provision  to  allow  control  rod  drive 
testing  with  Low  Pressure  Cooling  Systems 
inoperable  includes  restrictions  that  the 
reactor  be  in  the  REFUEL  mode  (following 
achievement  of  cold  shutdown)  and 
specifically  prohibit  any  simultaneous  work 
which  has  the  potential  to  drain  the  reactor 
vessel.  The  latter  provision  ensures  that  the 
probability  of  a  loss  of  coolant  accident  is  not 
increased  by  this  amendment.  In  addition, 
REFUEL  mode  interlocks  prevent  the 
withdrawal  of  more  than  one  control  rod 
thereby  protecting  against  the  possibility  of 
making  the  reactor  critical. 

(c)  The  changes  regarding  the  CRD  return 
line  valves  reflect  actions  taken  by 
Commonwealth  Edison  in  response  to  NRC 
recommendations  in  NUREG-0619.  As  a 
result  [of]  thermal  stress  cracking  in  these 
lines,  these  lines  had  previously  been 
isolated  and  on  Unit  3.  the  line  was  recently 
removed.  The  proposed  changes  modify  the 
Technical  Specifications  to  reflect  the  current 
plant  configuration.  The  CRD  return  lines 
have  either  been  permanently  isolated  (Unit 
3)  or  have  the  isolation  valves  closed  (IJnit  2) 
to  ensure  primary  containment  integrity. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because 

(a)  The  administrative  changes  do  not 
allow  any  new  equipment  or  operating 
procedures  which  could  initiate  or  impact  the 
scenario  of  an  accident  or  operational  event. 

(b)  Post  maintenance  testing  of  control  rod 
drives  is  not  a  new  activity  and  therefore 
does  not  introduce  any  new  concerns 
regarding  the  initiation  or  progression  of  a 
transient  event.  This  provision  does  not 
involve  any  new  equipment,  changes  to 


equipment,  or  significant  changes  to 
operating  procedures  and  therefore  cannot 
initiate  any  new  events  beyond  those 
previously  evaluated. 

(c)  The  changes  regarding  the  CRD  line 
valves  are  conservative  in  that  they  reflect 
the  removal  or  isolation  of  this  line  in 
response  to  NRC  requirements. 

(3)  Involve  a  significant  reduction  in  the 
margin  of  safety  because  the  changes  are 
either  administrative  and  have  no  direct 
affect  on  operating  limits  or  equipment 
availability  or  contain  specific  provisions  to 
assure  the  margin  of  safety  is  not 
compromised  as  in  the  case  of  the  control  rod 
drive  testing  provision  and  the  CRD  return 
line  valves  (where  removal/isolation  of  these 
lines  provides  additional  protection  against 
the  thermal  stress  cracking  concern). 

In  consideration  of  the  above, 
Commonwealth  Edison  has  determined 
that  the  proposed  amendments  do  not 
represent  a  significant  hazards 
consideration  and  request  their  approval 
under  the  provisions  of  10  CFR 
50.91(a)(4). 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  the  content  of  the 
licensee's  submittals  and  agrees  with 
the  licensee's  analysis.  Therefore,  based 
on  this  review,  the  staff  has  made  a 
proposed  determination  that  the 
requested  amendments  involve  no 
significant  hazards  consideration.  i 

Local  Public  Document  Room  % 

location:  Morris  Public  Library.  604  i 

Liberty  Street,  Morris,  Illinois  60450. 

Attorney  for  licensee:  Mr.  Michael  I. 
Miller  Isham,  Lincoln  and  Beale,  Three 
First  National  Plaza,  Suite  5200, 
Chicago,  Illinois  60602. 

NRC  Project  Director  John  A. 
Zwolinski. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request: 
September  4, 1986. 

Description  of  amendment  request: 
The  proposed  license  amendment  would 
amend  Section  4.10.C  of  the  technical 
specifications  to  incorporate  inservice 
inspection  surveillance  requirements  for 
the  reactor  coolant  pump  (RCP) 
flywheels  consistent  with  the  guidance 
found  in  Regulatory  Guide  1.14,  Revision 
1.  In  particular,  this  proposed 
amendment  would  increase  the 
frequency  of  pump  flywheel  inspections 
and  ensure  the  examination  of  each  RCP 
flywheel  on  a  regular  interval 
(approximately  3  years).  The  present 
inspection  frequency  requires  only  one 
RCP  flywheel  inservice  inspection  every 
second  outage. 
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Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  present  technical  specification 
requires  that  only  one  RCP  flywheel  be 
inspected  every  second  refueling  outage. 
At  this  frequency,  it  would  take  six  (6) 
refuehng  outages  (approximately  7 
years)  to  complete  the  inspection  of  all  4 
RCP  flywheels  and  any  individual  RCP 
flywheel  would  be  inspected  every  eight 
(8)  refueling  outages  (approximately  9 
years). 

The  proposed  license  amendment 
increases  the  inspection  frequency  such 
that  each  RCP  flywheel  will  be 
inspected  during  an  interval  not  to 
.  exceed  three  (3)  years.  In  addition,  the 
proposed  change  would  require  each 
RCP  flywheel  to  receive  an  ultrasonic 
volumetric  examination  of  the  higher 
stress  areas,  i.e.,  bore  and  keyway 
areas,  in  lieu  of  the  present  requirement 
to  do  a  visual  and  volumetric 
examination  of  only  one  flywheel  every 
other  outage. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (51  FR  7750,  March  6, 
1986)  of  license  changes  involving  no 
signiflcant  hazards  consideration.  The 
staff  has  reviewed  the  proposed  change 
and  concludes  that  it  falls  within  the 
envelope  of  example  (ii)  in  that  the 
change  would  constitute  an  additional 
limitation,  restriction  or  control  not 
included  in  the  current  technical 
specifications.  As  described  above,  the 
proposed  non-destructive  testing 
requirements  are  in  accordance  with 
existing  regulatory  criteria  not  now 
required  by  the  plant  technical 
specifications. 

Based  on  the  above,  the  staff  proposes 
to  find  that  the  requested  license 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day.  Berry  and  Howard. 
Counselors  at  Law,  City  Place.  Hartford, 
Connecticut  06103-^3499. 

NRC  Project  Director:  Christopher  I. 
Grimes. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  amendment  request:  August 
18. 1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  include 
provisions  for  automatic  actuation  of  the 
reactor  trip  breakers  shunt  trip 
attachment  consistent  with  Item  4.3  of 


Generic  Letter  83-28  concerning  the 
generic  implication  of  the  Salem 
Anticipated  Transient  Without  Scram 
(ATWS)  event.  The  proposed  changes 
are  responsive  to  Generic  Letter  85-09, 
entitled  "Technical  Specifications  for 
Generic  Letter  83-28,  Item  4.3"  and  the 
June  22, 1984  Safety  Evaluation  for  a 
modification  to  Indian  Point  Unit  2  to 
provide  automatic  actuation  of  the 
reactor  trip  breakers  shunt  trip 
attachment  consistent  with  Item  4.3  of 
Generic  Letter  83-28.  The  proposed 
amendment  would  also  correct  two 
typographical  errors  contained  in  the 
current  Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  a  no  significant  hazards 
determination  by  providing  certain 
examples  (51  FR  7155).  One  of  these 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  additional 
restrictions  or  controls  not  presentiy 
included  in  the  Technical  deifications. 
Consistent  with  this  example,  the 
proposed  changes  with  respect  to 
reactor  trip  breakers  provide  new 
explicit  LCO's  and  testing  requirements 
consistent  with  the  modified  shunt  trip, 
design,  not  previously  included  in  the 
Technical  Specifications. 

The  proposed  changes  correcting  the 
typographical  error  are  consistent  with 
example  (i)  of  the  Commission's 
guidance.  Example  (i)  relates  to  a  purely 
administrative  change  to  the  technical 
specifications;  for  example  a  change  to 
achieve  consistency  throughout  the 
technical  specifications:  correction  of  an 
error,  or  a  change  in  nomenclature. 
Based  on  the  above  the  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Pubhc  Library, 
100  Marline  Avenue,  White  Plains.  New 
York,  10610. 

Attorney  for  licensee:  Brent  L. 
Brandenburg,  Esq.,  4  Irving  Place.  New 
York,  New  York  10003. 

NRC  Project  Director  Steven  A. 
Varga. 

Duke  Power  Company,  et  aL,  Docket 
Nos.  50~113  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request  March  15, 
1985  as  supplemented  August  7. 1985. 
November  8. 1985.  March  7, 1986.  April 
14, 1986  and  September  18, 1986. 

Description  of  amendment  request 
The  proposed  amendments  would 
revise:  (1)  Surveillance  Requirement 


4.6.5.3.Ib.  to  reduce  the  surveillance 
frequency  for  testing  the  ice  condensor 
lower  inlet  doors  from  at  least  once  per 
3  months  during  the  first  year  after  the 
ice  bed  is  initially  fully-loaded  and  at 
least  once  per  6  months  thereafter  to  at 
least  once  per  18  months;  (2) 
Surveillance  Requirements  4.6.5.3.Ib.3) 
and  4.6.5.3.Ib.4)  to  increase  the  inlet 
doors  test  sample  to  a  least  50%  of  the 
doors  in  lieu  of  25%  and  to  ensure  that 
all  doors  are  tested  at  least  once  during 
two  test  intervals  in  Ueu  of  four  test 
intervals. 

The  testing  and  surveillance  required 
to  demonstrate  operability  of  the  ice 
condensor  lower  inlet  doors  are  time 
consuming  and  require  a  unit  shutdown. 
The  licensee  stated  that  scheduling  a 
unit  shutdown  solely  to  carry  out  the 
testing  and  surveillance  required  is  not 
considered  appropriate  because  this 
surveillance  has  a  limited  safety 
significance  due  to  the  high  reliability  61 
the  doors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (51  FR  7744)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  the 
above  amendments  and  determined  that 
should  this  request  be  implemented,  it 
would  not:  (1)  Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  reduction  in  the 
surveillance  fivquency  of  the  ice 
condensor  lower  inlet  doors,  the 
increase  of  the  test  sample  and  the 
change  in  test  intervals  would  not 
significantly  affect  the  operability  of  the 
doors.  The  surveillance  records  at 
Catawba  show  that  the  doors  are  highly 
reliable  because  a  design  change  made 
to  the  door  seals  to  prevent  the  doors 
fi-om  freezing  was  implemented  at 
Catawba  Units  1  and  2  prior  to  the 
issuance  of  their  fuel  loading  licenses. 
Also,  it  would  not  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  changes  would 
not  affect  the  design  and  would  not 
introduce  new  modes  of  operation  of  the 
facility.  Finally,  it  would  not  (3)  involve 
a  significant  reduction  in  a  margin  of 
safety  because  the  surveillance  records 
show  that  the  ice  condensor  lower  inlet 
doors  are  highly  reliable  as  stated  in 
item  (1). 

Accordingly,  the  Commission  has 
determined  that  the  above  changes 
involve  no  significant  hazards 
consideration.  . 
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Duke  Power  Company. 
Nos.  50-113  and  50-414 
Nuclear  Station,  Units 
County,  South  Carolina 

Date  of  amendment 
1986,  as  supplemented 
1986. 

Description  Oj 
The  amendments  wouk 
exception  to  the 
requirements  for  two 
candidates  for  senior 
(SRO)  licenses.  The 
the  requirements  statec 
of  Enclosure  1  to  the 
dated  March  28, 1980, 
Technical  Specification 
"Administrative  Contrtfs 
Commission  has 
similar  exception  for 
FR  5282).  The  licensee's 
September  12. 1986,  pro  i^i 
information  in  response 
letter  issued  about 
undated. 

Basis  for  proposed  nc 
hazards  consideration 
The  Technical  Specific^t 
"Unit  Staff  Qualificati 
6.4  "Training"  require, 
things,  that  the  licensee 
staff  meet  or  exceed  th 
Sections  A  and  C  of 
Denton  letter  dated 
Section  A  of  Enclosure 
an  applicant  for  SRO 
a  minimum  of  4  years  o 
control  room  operator  ( 
This  experience 
prerequisite  for  taking 
examination.  However 
requirement  is  that  the 
pass  the  NRC  license 

Section  A  of  the 
exceptions  to  the 
requirements  for  SRO 
plants  that  are  not  yet 
there  is  no  opportunity 
experience  on  their 
proposed  change  to 
Specification  6.3.1  is  rei 
similar  reason  in  that 
which  received  a  fuel 
precriticality  testing 
a  low  power  license  in 
and  a  full  power  licensi  i 
has  not  been  in 
provide  an  opportunity 


et  aL.  Docket 
Catawba 
and  2.  York 


ex(  eption 


ois 


r  iquest  July  9. 
I  teptember  12. 

\ foment  ment  request: 
permit  an 
experience 
a(  ditional 
rqactor  operator 
is  from 
in  Section  A.l.a 
D^ton  letter, 
rf  ferenced  in 
Section  6.0, 
The 
previo|i8ly  approved  a 
candidates  (51 
letter  of 
ided  additional 
to  NRC  staff 
August  25, 1986, 

significant 
i  determination: 
ions  Section  6.3 
and  Section 
i  mong  other 
s  unit  operating 
requirements  in 
Enclosure  1  to  the 
Makh  28, 1980. 
requires  that 
license  shall  have 
experience  as  a 
bssil  or  nuclear], 
requir^ent  is  a 
lie  SRO 
the  principal 
SRO  candidates 
e:  Lamination. 
Den  on  letter  allows 
I expei  ence 

a  pplicants  for 
censed  because 
to  obtain  such 
•plaits.  The 
Te(  hnical 
luested  for  a 
Qatawba  Unit  1. 

ading  and 
icfense  in  July  1984. 
December  1984. 
in  January  1985, 
operation  long  enough  to 
for  reactor 


operators  to  have  4  years  of  ccHitrol 
room  operating  experience.  Likewise, 
Catawba  Unit  2  received  a  low  power 
license  in  February  1986  and  a  full 
power  license  in  May  1986. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration  by  application  of  the 
standards  in  10  CFR  50.92.  The 
Commission's  staj?  has  determined  that 
should  this  request  be  implemented,  it 
would  not:  (1)  Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  two  SRO 
candidates  are  highly  trained  at 
Catawba,  each  has  held  a  reactor 
operator  license  for  approximately  2 
years  and  each  would  be  required  to 
pass  the  SRO  license  examination;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  SRO  candidates  are  experienced, 
licensed  operators  and  the  amendment 
does  not  change  the  manner  in  which 
the  plant  is  to  be  operated:  or  (3)  involve 
a  significant  reduction  in  a  margin  of 
safety  because,  in  addition  to  the 
requirement  that  each  candidate  pass 
the  NRC  examination  for  an  SRO 
license,  each  has  greater  than  8  years  of 
experience  on-site  at  Catawba,  during 
which  each  has  been  actively  involved 
in  preoperational  testing  and  checkout, 
startup  testing,  and  operator  training. 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Esq.,  Duke  Power  Company,  P.O.  Box 
33169,  Charlotte.  North  Carolina  28242. 

NRC  Project  Director:  B.J. 
Youngblood. 

Duke  Power  Company,  Docket  Nos.  50- 
389  and  50-370.  McGuire  Nuclear 
Station.  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request:  March  19. 
1986. 

Description  of  amendment  request- 
Existing  Technical  Specification  (TS) 
3.11.1.1  and  its  referenced  Figure  5.1-4. 
"Site  Boundary  for  Liquid  Effluents" 
define  the  authorized  discharge  point  for 
radioactive  material  released  in  liquid 
effluents  to  unrestricted  areas  as  being 
only  to  Lake  Norman,  an  upstream 
impoundment  of  the  Catawba  River.  The 
proposed  amendments  would  modify 
Figure  5.1-4  to  add  an  additional 
discharge  point  h-om  the  Conventional 


Wastewater  Basin  (CWWB)  into  the 
Catawba  River.  The  change  would  affect 
only  the  discharge  location,  and  would 
not  increase  existing  TS  requirements 
regarding:  (1)  The  quantity  of 
radioactive  material  which  may  be 
contained  in  or  released  from  the  pond, 
(2)  allowable  doses  to  the  public  from 
releases  to  unrestricted  areas,  and 
would  not  decrease  existing  TS 
requirements  regarding  liquid  discharge 
monitoring. 

The  change  would  be  accomplished 
by  deleting  from  TS  Figure  5.1-4  an 
existing,  obsolete  footnote  which 
authorized  a  one-time  discharge  from 
the  CWWB  to  the  Catawba  River  on 
June  20, 1986,  but  retaining  the  existing 
arrow  at  the  river  and  its  label,  "Liquid 
Waste  Discharge  Point."  (The  existing 
arrow,  label,  and  footnote  were  added 
in  response  to  a  separate  application  by 
the  licensee  submitted  subsequent  to  the 
March  19, 1986  request.) 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Chemical  wastes  from  the  McGuire 
Station  (e.g.,  turbine  building  drains, 
water  treatment  system  filter 
backwashes,  demineralizer  regeneration 
wastes),  which  are  normally  non- 
radioactive, are  routed  through  the 
Conventional  Waste  Water  Treatment 
System  (CWWTS)  and  subjected  to 
physicochemical  treatment.  The 
CWWTS  includes  a  Basin  of  two 
parallel  stream  settling  ponds  with  a 
capacity  of  about  2  miUion  gallons  each. 
Upon  completion  of  treatment,  the 
discharges  from  this  system  are  released 
to  the  Catawba  River  downstream  of 
Cowans  Ford  Dam.  Waste  containing 
radioactive  material  is  normally  routed 
to  separate  Liquid  Radwaste  Systems 
(see  FSAR  Section  11.2)  for  recycling, 
processing  and  discharge  to  Lake 
Norman.  During  operation  with  primary- 
to-secondary  leakage  in  steam 
generators,  the  waste  in  the  turbine 
building  sumps  will  become 
contaminated;  long-term  operation  with 
such  leakage  can  create  large  volumes 
of  liquid  waste  in  the  turbine  building 
sumps  in  excess  of  the  processing 
capacity  of  the  Liquid  Radwaste  System. 
If  the  level  of  contamination  is  within 
limits,  the  sump  contents  are  routed  to 
the  CWWTS. 

The  quantity  of  radioactive  material 
contained  in  each  chemical  treatment 
pond,  and  in  each  batch  of  slurry  (used 
power  resins)  to  be  transferred  to  the 
chemical  treatment  ponds,  is  limited 
consistent  with  10  CFR  Part  20, 
Appendix  B,  Table  II  by  existing  TS  3/ 
4.11.1.5.  The  concentration  of 
radioactive  material  released  in  liquid 
effluents  to  unrestricted  areas  is  limited 
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consistent  with  10  CFR  Part  20, 
Appendix  B,  Table  II  by  existing  TS  3/ 
4.11.1.1.  The  dose  or  dose  commitment 
to  a  member  of  the  public  from 
radioactive  materials  in  liquid  effluents 
released  from  each  McGuire  unit  is 
limited  consistent  with  10  CFR  50, 
Appendix  I  by  existing  TS  3/4.11.1.2. 
These  TSs  (3/4.11.1.1,  3/4.11.1.2.  and  3/ 
4.11.1.5)  would  apply  to  both  the 
CWWTS  and  the  Lake  Norman 
discharge  points.  The  change  would  also 
not  decrease  the  existing  monitoring 
requirements  (TS  3.3.3.8  and  referenced 
TS  Table  3.3-12)  which  assure  that 
instantaneous  radioactive  release  rates 
remain  within  10  CFR  Pari  20,  Appendix 
B  limits,  and  that  radioactive  liquid 
effluent  monitoring  instrumentation 
remains  operable  or  appropriate 
compensatory  action  taken.  Rather,  the 
change  provides  for  consistency  of  TS 
Figure  5.1-4  with  these  other  existing 
TSs  which  assure  that  such  discharges, 
concentrations  and  doses  are  consistent 
with  the  Commission's  regulations. 
Therefore,  as  noted  in  the  licensee's 
submittal,  the  change  more  accurately 
reflects  station  design  and  practice 
when  operating  with  a  primary-to- 
secondary  leak  in  steam  generators. 

The  Commission  has  provided  certain 
examples  (51  FR  7744)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  One  of  the  examples  (i) 
relates  to  amendments  for  a  purely 
administrative  change  to  Technical 
Specifications.  Removal  of  the  obsolete 
footnote  has  no  safety  implication  and 
matches  this  example.  The  remainder  of 
the  change,  which  designates  the  river 
as  a  liquid  waste  discharge  point,  does 
not  match  any  of  those  examples. 
However,  the  staff  has  reviewed  the 
licensee's  request  for  the  above 
amendments  and  has  determined  that 
should  this  portion  of  the  change  be 
implemented,  it  would  not  involve:  (1)  A 
significant  increase  in  the  consequences 
of  an  accident  previously  evaluated  or 
(2)  a  significant  reduction  in  a  margin  of 
safety.  The  change  does  not  increase  the 
radioactive  waste  produced  by  or 
released  from  the  station.  The 
concentrations  of  radioactivity  in  the 
CWWB  are  maintained  low  in 
accordance  with  existing  TS 
requirements  and  the  potential 
accidental  radioactive  releases  from  the 
CWWB  are  bounded  by  the  releases 
from  the  postulated  design-basis  liquid 
tank  failures  evaluated  by  the 
Commission  in  the  McGuire  Safety 
Evaluation  Report,  Section  15.3.10,  and 
found  to  result  in  acceptable 
radionuclide  concentrations  in  the 
Catawba  River.  This  part  of  the  change 
also  would  not  (3)  increase  the 


probability  of  an  accident  previously 
evaluated  or  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 
Because  the  change  does  not  involve 
any  new  or  novel  changes  in  equipment, 
design,  operating  procedures  and  limits, 
setpoints.  or  limiting  conditions  for 
operation,  it  has  no  effect  on  accident 
causal  mechanisms. 

On  the  above  bases,  the  Commission 
proposes  to  determine  that  these 
proposed  amendments  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina.  Charlotte  (UNCC 
Station),  North  Carolina  28223. 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  P.O.  Box  33189. 
422  South  Church  Street,  Charlotte. 
North  Carolina  28242. 

NRC  Project  Director  B.J. 
Youngblood. 

Duke  Power  Company,  Dockets  Nos.  50- 
269,  50-270  and  50-287,  Oconee  Nuclear 
Station,  Units  Nos.  1, 2  and  3,  Oconee 
County,  South  Carolina 

Date  of  amendment  request-  August 
27, 1986.  as  supplemented  with 
additional  information  on  September  29, 
1988. 

Description  of  amendment  requesL- 
The  proposed  amendments  would  revise 
the  Station's  conunon  Technical 
Specifications  (TSs)  to  add  operability 
requirements  of  monitors  and 
surveillance  items  required  by  the 
addition  of  the  radwaste  facility  at  the 
Oconee  Nuclear  Stations  (ONS).  The 
proposed  amendments  would  also 
delete  certain  outdated  footnotes  with 
the  gaseous  process  and  effluent 
monitoring  instrumentation. 

In  a  letter  dated  June  10. 1985.  and 
supplements,  the  licensee  requested 
approval  under  10  CFR  Part  20,  %  20.305, 
to  treat  or  dispose  of  licensed  material 
by  incineration.  The  incinerator  is  one 
major  integral  component  of  the  new 
volume  reduction  radwaste  facility. 

The  Ucensee  will  monitor  the  process 
exhaust  from  the  volume  reduction 
system  as  it  is  mixed  with  normal 
facility  heat,  ventilation  and  air 
condition  (HVAC)  exhaust  before 
release.  An  isokinetic  sampling  system 
is  provided  to  obtain  representative 
exhaust  duct  air  samples  for  radiological 
monitoring  and  analyses.  A  continuous 
noble  gas  activity  monitor  and  sample 
cartridge  for  continuous  collection  of 
iodine  and  particulate  samples  are 
provided. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 


standards  in  10  CFR  50.92  by  providing 
certain  examples  (51  FR  7750).  Example 
(i)  of  the  types  of  amendments  not  likely 
to  involve  significant  hazards 
considerations  is  an  amendment 
considered  to  be  a  purely  administrative 
change  to  the  TSs;  for  example,  a 
change  to  achieve  consistency 
throughout  the  TSs.  correction  of  an 
error,  or  a  change  in  nomenclature. 

One  of  the  proposed  changes  to  the 
TSs  has  been  determined  to  contain 
only  administrative  changes.  The 
requested  changes  are  required  so  that 
the  TSs  are  updated  and  no  longer  note 
obsolete  footnotes.  Also,  some  typing 
format  changes  have  been  proposed. 

For  the  other  proposed  revision  to  the 
TSs.  i.e..  to  add  operability  requirements 
of  monitors  and  surveillance  items 
required  by  the  addition  of  the  radwaste 
facility,  the  Commission  has  provided 
guidance  concerning  the  determination 
of  significant  hazards  considerations  by 
providing  certain  standards  (10  CFR 
50.92(c)).  A  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  considerations  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

These  requested  amendments  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
licensee  states  that  the  amendments 
constitute  operability  requirements  of 
monitors  and  surveillance  requirements 
for  the  incinerator.  Appropriate  accident 
analyses  for  the  incinerator  were 
provided  in  the  June  10, 1985  submittal 
The  activity  release  by  nuclide  and  the 
dose  estimated  for  each  of  the  accident 
cases  analyzed  are  provided  in  the  June 
10, 1985  submittal.  "The  doses  calculated 
were  derived  with  conservative 
assumptions  and  were  found  to  be 
below  10  CFR  Part  20  aimual  dose  limits. 
Therefore,  the  consequences  of  these 
accidents  analyzed  will  not  be 
significantly  increased.  The  proposed 
changes  include  additional  operability 
requirements  of  monitors  and 
surveillance  requirements  associated 
with  the  incinerator.  As  such,  this 
change  is  not  considered  to  be  an 
initiator  of  the  accidents  analyzed.  We 
agree  with  the  licensee's  analysis. 

The  proposed  amendments  do  not 
create  the  possibihty  of  a  new  or 
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different  kind  of  accidei  t 
accident  previously  eval  uated 
the  proposed  changes  d( 
any  physical  changes  to 
amendments  result  fromlthe 
the  radwaste  facility  at 
different  kind  of  accidedt 
since  these  amendments 
additional  sampling  poii  ts 
surveillance  and  define 
requirements  for  the  radWaste 
monitors. 

The  proposed  amendi^ents 
involve  a  significant  red  iction 
margin  of  safety.  Operat 
radwaste  facility  includi  ig 
incinerator  will  still  be 
I  to  10  CFR  Part  50  nume^cal 
the  three  unit  site,  and  a 
margin  of  safety  is  unchanged 

Based  on  the  above, 
staff  proposes  to  determine 
proposed  amendments 
significant  hazards  consideration 

Local  Public  Documen  f 
location:  Oconee  County  Library, 
West  Southbroad  StreetJ 
South  Carolina  29691. 

Attorney  for  licensee: 
McGarry,  lU.  Bishop,  Lie)>erman, 
Purcell  and  Reynolds, 
NW..  Washington,  DC 

NRC  Project  Director 
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ohn  F.  Stolz. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302,  Crysl  il  River  Unit 
No.  3  Nuclear  Generatin]  Plant,  Citrus 
County,  Florida 

Date  of  amendment  ret  luesL-  February 
17. 1986. 

Description  ofamendn  \ent  request 
The  proposed  amendmer  t  would  change 
the  expiration  date  for  Fi  cility 
Operating  License  No.  D  »R-72  from 
September  25,  2008.  to  D(  cember  3.  2016, 
40  years  from  the  issuanc  e  of  the 
operating  license. 

Basis  for  proposed  no  j  ignificant 
hazards  consideration  dt  termination. 
The  currently  licensed  te  to  for  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  is  40  ye  irs 
commencing  with  issuam  ;e  of  the 
Construction  Permit  (Sep  tember  25. 
1968).  Accounting  for  the  time  required 
for  plant  construction,  th 
effective  operating  licen 
years  and  10  months.  Th(  i  licensee's 
application  requests  a  40  year  operating 
license  term. 

The  licensee's  request 
the  operating  license  is 

with  10  CFR  50.51  and  is  ^ 

fact  that  a  40-year  service  life  was 
considered  during  the  design  and 
construction  of  the  plant, 
does  not  mean  that  some 
will  not  wear  out  during  he  plant 
lifetime,  design  features  \  vere 


or  extension  of 
ii  accordance 
jased  on  the 


^though  this 
components 


incorporated  to  maximize  the 
inspectability  of  structures,  systems,  and 
equipment.  Surveillance  and 
maintenance  practices  which  have  been 
implemented  in  accordance  with  the 
ASME  code  and  the  facility  Technical 
SpeciHcations  provide  assurance  that 
any  unexpected  degradation  in  plant 
equipment  will  be  identified  and 
corrected. 

The  design  of  the  reactor  vessel  and 
its  internals  considered  the  effects  of  a 
40-year  design  life  (32  Effective  Full 
Power  Years),  and  a  comprehensive 
vessel  material  surveillance  program  is 
maintained  in  accordance  with  10  CFR 
Part  50,  Appendix  H.  Analyses  showing 
compliance  with  the  NRC  pressurized 
thermal  shock  screening  criteria  have 
demonstrated  that  the  expected  neutron 
fluence  will  not  be  a  limiting 
consideration.  In  addition  to  these 
calculations,  surveillance  capsules 
placed  inside  the  reactor  vessel  provide 
a  means  of  monitoring  the  cumulative 
effects  of  power  operation. 

Aging  analyses  have  been  performed 
for  all  safety-related  electrical 
equipment  in  accordance  with  10  CFR 
50.49,  "Environmental  qualification  of 
electrical  equipment  important  to  safety 
for  nuclear  power  plants,"  identifying 
qualified  lifetimes  for  this  equipment. 
'These  lifetimes  will  be  incorporated  into 
plant  equipment  maintenance  and 
replacement  practices  to  ensure  that  all 
safety-related  electrical  equipment 
remain  qualified  and  available  to 
perform  all  safety  functions  regardless 
of  the  overall  age  of  the  plant. 

The  licensee  has  reviewed  the  Final 
Environmental  Statement  (FES)  to 
determine  if  its  calculations  will  be 
materially  affected  by  the  proposed 
extension  and  has  determined  that  there 
will  be  no  signiHcant  increase  in  annual 
risk  to  the  public  and  that  assurances  to 
protect  the  environment  will  continue 
throughout  the  proposed  plant  operating 
life.  The  ALARA  program  is  expected  to 
offset  any  tendency  for  increased 
occupational  exposure  due  to  plant  age. 
In  addition,  considerable  Hnancial 
benefits  to  the  local  population  and  to 
the  utility's  customers  would  continue  to 
accrue  from  continued  operation  of  the 
facility. 

The  licensee  has  concluded,  and  we 
agree,  that  the  proposed  extension  will 
not  modify  any  operating  parameters 
and  restrictions  except  to  allow 
continued  operation  for  a  longer  period 
of  time.  This  is  consistent  with  current 
regulatory  practice  under  the 
requirements  of  10  CFR  50.51.  Based  on 
the  above,  this  amendment  will  not: 

(1)  Involve  a  signiRcant  increase  in 
the  probability  or  consequence  of  an 
accident  previously  evaluated.  No 


operational  restrictions  are  modiHed  by 
changing  the  duration  of  the  license. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The 
proposed  change  introduces  no  new 
mode  of  plant  operation  nor  does  it 
require  physical  modification  to  the 
plant. 

(3)  Involve  a  signiflcant  reduction  in 
the  margin  of  safety.  Any  reduction  in 
the  margin  of  safety  will  be  maintained 
within  acceptable  bounds  by  continued 
implementation  of  the  referenced 
ongoing  programs  (Qualification 
Maintenance  Program,  Reactor  Vessel 
Materials  Surveillance  Program, 
environmental  monitoring,  etc.).  These 
programs  are  designed  to  assure  there 
would  be  no  significant  reduction  in  the 
associated  margin(s)  of  safety. 

Based  upon  the  above,  the 
Commission  proposes  to  determine  that 
the  proposed  amendment,  which 
provides  for  a  40-year  operating  life  for 
the  Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant,  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library, 
668  N.W.  First  Avenue.  Crystal  River, 
Florida  32629. 

Attorney  for  licensee:  R.W.  Neiser, 
Senior  Vice  President  and  General 
Counsel,  Florida  Power  Corporation. 
P.O.  Box  14042,  St.  Petersburg.  Florida - 
33733. 

NRC  Project  Director  John  F.  Stolz. 

General  Public  Utilities  Nuclear 
Corporation  Docket  No.  50-320,  Three 
Mile  Nuclear  Station  Unit  No.  2, 
Londonderry  Township  Dauphin 
County,  Pennsylvania 

Date  of  amendments  request:  August 
15. 1986. 

Description  of  amendments  request: 
The  proposed  change  would  revise 
Section  6.3.2  of  the  Appendix  A 
Technical  Specifications  by  changing 
the  title  of  the  Radiological  Controls 
Director  at  Three  Mile  Island  Nuclear 
Generating  Station.  Unit  2.  Section  6.3.2 
specifies  the  qualifications  for 
radiological  controls  personnel.  The 
change  is  a  change  in  title  only,  and 
there  is  no  change  in  the  required 
qualiffcations  of  the  individual  tilling  the 
position.  The  change  is  requested  by  the 
licensee  to  achieve  consistency  with  the 
corporate  organizational  structure. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (51  FR  7751) 
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of  amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
consideratios.  Example  (i)  relates  to 
purely  administrative  changes  to  the 
technical  specifications  and  specifically 
identities  changes  in  nomenclature. 
Since  the  change  requested  by  the 
licensee's  August  15, 1986  submittal  tits 
the  example  provided  and  satisties  the 
criteria  of  50.92.  it  is  concluded  that:  (1) 
The  proposed  changes  do  not  constitute 
a  signiticant  hazards  consideration  as 
detined  by  10  CFR  50.92;  (2)  there  is  a 
reasonable  assurance  that  the  health 
and  safety  of  the  public  will  not  be 
endangered  by  the  proposed  changes; 
and  (3)  this  action  will  not  result  in  a 
condition  which  significantly  alters  the 
impact  of  the  station  on  the  environment 
as  described  in  the  March  1981  Final 
Programmatic  Environmental  Impact 
Statement. 

Local  Public  Document  Room 
Location:  State  Library,  Commonwealth 
and  Walnut  Streets,  Harrisburg, 
Pennsylvania  17105. 

Attorney  for  licensee:  George  F. 
Trowbridge.  Esq..  Shaw.  Pittman.  Potts 
and  Trowbridge.  2300  N  Street.  NW., 
Washington,  DC  20037. 

NRC  Project  Director  William  D. 
Travers. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia.  Docket  No.  50-366,  Ed%vin  L 
Hatch  Nuclear  Plant,  Unit  No.  2,  Appling 
County  Georgia 

Date  of  amendment  request-  July  18, 
1986. 

Description  of  amendment  request 
The  amendment  would  modify  the 
Technical  Specifications  (TS)  to:  (1) 
Delete  four  primary  containment 
isolation  valves  (PCIVs)  from  and  add 
15  PCIVs  to  Table  3.6.3-1;  (2)  add  or 
correct  part  numbers  (valve 
identification  numbers)  for  16  valves 
listed  in  Table  3.6.3-1;  (3)  move  eight 
valves  from  Section  B  (Manual  Isolation 
Valves)  of  Table  3.6.3-1  to  Section  A 
(Automatic  Isolation  Valves);  (4)  move 
the  RPV  head  spray  valve  from  Section 
A  (Automatic  Isolation  Valves)  of  Table 
3.6.3-1  to  Section  C  (Other  Isolation 
Valves),  and  (5)  change  the  valves  listed 
in  Table  3.6.3-1  as  the  inboard  and 
outboard  isolation  barriers  for  the 
fission  product  monitoring  system 
sample  line. 

The  changes  are  proposed  to:  (1) 
Reflect  past  design  changes  in  the 
system  and  design  changes  that  are 
proposed  to  be  made  during  the 
refueling  outage  scheduled  to  begin  in 
September  1986;  (2)  correct  the  valve 
listing  to  include  all  PCIVs  and  to 
correct  previous  errors  in  identification 


number,  and  (3)  correctiy  identify  the 
valves  as  "automatic",  "manual"  and 
"other". 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
signiticant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  nn  signiticant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
signiticant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fiim 
any  accident  previously  evaluated:  or  (3) 
involve  a  signiticant  reduction  in  a 
margin  of  safety.  The  changes  expand 
and  correct  the  listing  of  valves  in  Table 
3.6.3-1.  They  will  better  assure  Uiat  all 
the  valves  that  are  required  to  be  tested 
for  operability  and  leak  tightness  are 
identitied  and  tested.  This  should  insure 
the  margin  of  safety  provided  by  the 
isolation  system.  These  changes  are  not 
expected  to:  (1)  Increase  the  probability 
or  consequnces  of  an  accident 
previously  evaluated;  or  (2)  create  the 
possibihty  of  a  new  or  different  kind  of 
accident  previously  evaluated:  or  (3) 
involve  a  signiticant  reduction  in  a 
margin  of  safety. 

On  the  basis  of  the  above,  the 
Commission  has  determinied  that  the 
requested  amendment  meets  the  three 
criteria  and  therefore  has  made  a 
proposed  determination  that  the 
amendment  application  does  not  involve 
a  signiticant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive.  Baxley,  Georgia. 

Attorney  for  licensee:  Bruce  W. 
Churchill,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  1800  M  Stieet  NW.. 
Washington,  DC  20036. 

NRC  Project  Director  Daniel  R. 
Muller. 

GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request  July  16, 
1986. 

Description  of  amendment  request 
The  proposed  amendment  changes  the 
order  of  preference  of  instrumentation 
used  to  monitor  reactor  power  quadrant 
tilt.  The  current  Technical  Specitications 
require  measuring  quadrant  tilt  using  the 
full  incore  detector  system  (FIT).  If  FIT 
is  not  available,  then  the  minimum 
incore  detector  system  (MIT)  is  used.  If 
neither  FIT  or  MIT  is  available,  tiien  the 
out  of  core  detector  system  (OCT)  is  to 


be  used.  Since  the  OCT  is  more  accurate 
than  the  MIT.  the  proposed  amendment 
reverses  the  order  of  preference  of  the 
MIT  and  the  OCT.  Thus,  under  die 
proposed  amendment,  if  the  FIT  is  not 
available,  Uie  OCT  would  be  used  next; 
and  if  FIT  and  OCT  were  both  not 
available,  then  MIT  would  be  used. 

The  proposed  amendment  also 
includes  changes  to  allow  the 
withdrawal  of  axial  power  shaping  rods 
under  end  of  cycle  core  conditions. 
These  changes  were  noticed  separately 
on  July  30, 1986  (51  FR  27284)  and  were 
approved  by  Amendment  No.  120  issued 
September  2. 1986. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  it  meets  three 
standards  as  described  in  10  CFR  50.92. 
Each  standard  is  discussed  in  turn. 

Standard  1 — The  proposed 
amendment  should  not  involve  a 
signiticant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  amendment 
simply  revises  the  order  of  preference 
for  selecting  the  system  that  shall  be 
used  to  determine  quadrant  tilt.  It  does 
not  change  any  set  point  or  required 
system  accuracy  or  surveillance 
interval.  Thus,  it  does  not  increase  the 
probability  or  consequences  of  any 
accident  previously  evaluated. 

Standard  2 — The  proposed 
amendment  should  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  As  discussed  in  Standard  1, 
the  proposed  amendment  only  revises 
the  order  of  preference  for  selecting  the 
equipment  used  to  measure  quandrant 
tilt.  It  changes  no  limits.  Thus,  it  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident. 

Standard  3 — The  proposed 
amendment  should  not  involve  a 
significant  reduction  in  a  margin  of 
safety.  The  proposed  amendment 
changes  no  limits  and  thus  has  no  effect 
on  existing  margins  of  safety. 

Accordingly,  based  on  the  above 
discussions,  the  Commission  proposes 
to  determine  that  the  proposed 
amendment  does  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Peimsylvania, 
Education  Building.  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 
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Attorney  for  licensee:  I J  J'. 
Trowbridge,  Shaw,  Pittm  m.  Potts  and 
Trowbridge,  2300  N  Stre^.  NW.. 
Washington,  DC  20037 

NRC  Project  Director  ohn  F.  Stolz. 
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Kansas  Gas  and  Electric 
Kansas  City  Power  and 
Kansas  Electric  Power 
Docket  No.  50-482.  Wolf  ICreek 
Generating  Station,  Coffi  y  County, 
Kansas 

Date  of  Amendment  reguest: 
September  10, 1986. 

Description  ofamendn  tent  request 
The  proposed  amendmei  t  proposes  to 
change  the  title  "Manage  r  Nuclear 
Safety"  to  "Manager  Anjilyses  Service" 
and  changes  the  reportin ;  responsibility 
of  the  Independent  Safet  f  Engineering 
Group  from  the  Manager  1 
to  the  Chairman  of  the  N|iclear  Safety 
Review  Committee. 

Basis  for  proposed  no 
hazards  consideration  di  termination: 
The  proposed  revisions  (  o  not  involve  a 
significant  increase  in  th  >  probability  or 
consequences  of  an  accident  previously 
evaluated.  These  change  i  involve 
organizational  modiBcat  ons  and 
eidiancements  and  as  su  :h,  have  no 
effect  on  plant  equipmen  I  or  the 
technical  qualifications  (  f  plant 
personnel. 

The  proposed  revision  >  do  not  create 
the  possibility  of  a  new  <  r  different  kind 
of  accident  from  any  ace  dent  previously 
evaluated.  These  change  9  do  not  affect 
the  overall  number  or  qu  alifications  of 
personnel  who  operate  \  ^olf  Creek 
Generating  Station,  nor  (  o  they  involve 
any  change  to  installed  j  lant  systems  or 
the  overall  operating  phi  osophy  of  Wolf 
Creek  Generating  Station. 

The  proposed  revision }  do  not  involve 
a  signihcant  reduction  ii  a  margin  of 
safety.  These  changes  d(|  not  involve 
any  changes  in  overall  otganizational 
commitments  or  individi  al  job 
responsibilities.  Organiz  ational 
modifications  alone  do  r  ot  reduce  any 
margin  of  safety.^ 

Based  on  the  above  ai  alysis  the 
licensee  has  concluded  I  lat  the 
proposed  revisions  to  th  t  Wolf  Creek 
Generating  Station  Tech  nical 
Specifications  involve  m  >  significant 
hazards  considerations.  The  NRC  staff 
has  reviewed  the  Ucens<  e's  significant 
hazards  consideration  d  'termination 
and  agrees  with  the  liceiisee's  analysis. 
The  staff  has.  therefore,  jmade  a 
proposed  determination  that  the 
licensee's  request  does  fot  involve  a 
significant  hazards  consideration. 

LocaJ  Public  Documei  t  Room 
location:  Emporia  State 
William  Allen  White  Lil  rary.  1200 
Commercial  Street,  Emp  oria  Kansas, 


66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas. 

Attorney  for  licensee:  Jay  Silberg, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Washington.  DC  20036. 

NRC  Project  Director  aj, 
Youngblood. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station,  Unit  3,  St  Charles 
Parish,  Louisiana. 

Date  of  amendment  request:  June  24, 
1966. 

Description  of  amendment  request: 
The  licensee  plans  to  implement  a 
station  modification  at  the  Waterford  3 
Steam  Electric  Station  during  the  first 
refueling  outage  to  provide  the  plant 
operators  with  the  capability  of 
bypassing  the  high  steam  generator  level 
reactor  trip.  The  pr(q>osed  change  to 
Technical  Specification  3.3.1  will  allow 
the  operations  staff  to  bypass  the  trip 
while  in  Modes  1  and  2.  As  currently 
noted  in  Section  2.2.1  of  the  Technical 
Specification  Bases,  the  Steam 
Generator  Level — High  trip  is  provided 
to  protect  the  turbine  from  excessive 
moisture  carry-over.  Because  the  turbine 
is  automatically  tripped  when  the 
reactor  is  tripped,  the  Steam  Generator 
Level-High  trip  provides  a  reliable 
means  for  providing  protection  to  the 
turbine  from  excessive  moisture  carry- 
over. The  trip's  set  point  does  not 
correspond  to  a  Technical  Specification 
Safety  Limit  and  no  credit  is  taken  in  the 
safety  analyses  for  operation  of  this  trip. 
Its  funcfional  capability  at  the  specified 
trip  setting  enhances  the  overall 
reliability  of  the  Reactor  Protection 
System. 

Additionally,  the  high  steam  generator 
level  trip  is  described  in  Section 
7.2.1.1.1.10  of  the  Waterford  3  FSAR.  It  is 
an  equipment  protective  trip  only  and, 
therefore,  does  not  fall  within  the  scope 
of  IF.F.F.  279-1971.  "Criteria  for 
Protection  Systems  for  Nuclear 
Generating  Stations".  However,  in  order 
to  enhance  the  overall  reliability  of  the 
Reactor  Protection  System  (RPS)  and,  as 
stated  in  the  FSAR,  "to  preserve 
uniformity  of  function  and  design,  the 
high  steam  generator  level  trip  function 
meets  the  design  bases"  for  other  RPS 
components,  including  IEEE  279-71. 

The  proposed  change  will  not  affect 
the  design  or  tesfing  of  the  non-safety 
related  high  steam  generator  level  trip 
function  but  will  only  provide  the  option 
to  bypass  the  function  in  Modes  1  and  2. 

Basis  for  Proposed  No  Significant 
Hazards  Considerations  Determination: 
The  NRC  staff  proposes  that  this 
specific  change  does  not  involve  a 
significant  hazards  consideration 


because,  as  required  by  the  criteria  of  10 
CFR  50.92(c),  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  the 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  given  below. 

(a)  The  proposed  change  allows 
bypassing  the  non-safety  related  steam 
generator  high  level  trip.  This  trip  is  not 
credited  in  the  Waterford  3  safety 
analyses  nor  does  the  trip  setpoint 
correspond  to  a  Technical  Specification 
Safety  Limit.  The  design,  testing  and 
reliability  of  the  RPS  is  unaffected  by 
the  proposed  change.  Therefore  the 
proposed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated. 

(b)  The  most  adverse  consequence  of 
bypassing  the  high  steam  generator  level 
trip  is  the  potential  for  moisture  carry 
over  to  the  turbine  and  subsequent 
damage.  This,  however,  is  not  a  safety 
concern.  The  main  steam  line  piping  to 
the  main  steam  isolation  valves  is 
designed  to  carry  a  water  loading.  Even 
should  the  main  steam  line  piping  be 
postulated  to  rupture  due  to  the  water 
loading,  the  resulting  event  is  bounded 
by  the  main  steam  line  break  event 
analyzed  in  the  FSAR.  No  new  systems, 
modes  of  operation,  failure  modes  or 
other  plant  perturbations  are  introduced; 
therefore,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

(c)  As  previously  stated,  the  high 
steam  generator  level  trip  is  not  credited 
in  any  safety  evaluation.  By  definition, 
bypassing  the  trip  cannot  provide  any 
reduction  in  the  margin  of  safety  that 
presently  exists  in  the  accident  analysis 
and  in  the  plant  design. 

As  the  change  requested  by  the 
licensee's  June  24, 1986  submittal 
satisfies  the  criteria  of  50.92,  it  is 
concluded  that:  (1)  The  proposed  change 
does  not  constitute  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92;  (2}  there  is  a  reasonable  assurance 
that  the  health  and  safety  of  the  public 
will  not  be  endangered  by  the  proposed 
change;  and  (3)  this  action  will  not  result 
in  a  condition  which  significantly  alters 
the  impact  of  the  station  on  the 
environment  as  described  in  the  NRC 
Final  Environmental  Statement. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
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Library,  Louisiana  Collection,  Lakefront. 
New  Orleans,  Louisiana  70122. 

Attorney  for  licensee:  Mr.  Bruce  W. 
Churchill,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  St.,  NW., 
Washington,  DC  20036. 

NRC  Project  Director  George  W. 
Knighton. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station,  Unit  3,  St.  Charies 
Parish,  Louisiana 

Date  of  amendment  request:  July  15, 
1986. 

Description  of  amendment  request- 
The  proposed  change  would  revise 
Technical  Specification  3.10.2, 
"Moderator  Temperature  Coefficient, 
Group  Height,  Insertion,  and  Power 
Distribution  Limits",  along  with  the 
associated  surveillance  requirements  in 
4.10.2.  The  proposed  change  will  allow 
suspension  of  certain  limits  specified  in 
the  specification  to  accomodate  physics 
tests  following  startup  after  refueling. 
The  associated  Bases  is  also  revised  to 
reflect  technical  terminology  utilized  at 
Waterford  3. 

In  order  to  perform  certain  startup 
tests  for  Cycle  2  such  as  the  verification 
of  radial  peaking  factors  at  high  power 
levels,  it  is  necessary  to  insert  the  Part 
Length  Control  Element  Assemblies 
(PLCEAs)  and  CEAs  beyond  the  limits 
specified  in  Technical  Specifications 
3.1.3.6  and  3.1.3.7.  Technical 
Specification  3.10.2  currently  allows 
suspension  of  the  insertion  limits  for  full 
length  CEAs  specified  in  Technical 
Specification  3.1.3.6.  Technical 
Specification  3.1.3.7  imposes  similar 
limits  on  the  insertion  of  PLCEAs;  it  is, 
therefore,  necessary  to  also  suspend 
these  limits  to  perform  physics  tests. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  NRC  staff  proposes  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration 
because,  as  required  by  the  criteria  of  10 
CFR  50.92(c),  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  the 
margin  of  safety.  The  basis  for  this 
finding  is  given  below. 

(a)  Suspending  the  limits  on  PLCEA 
insertion  allows  for  measurement  of 
data  necessary  to  verify  proper 
operation  of  the  Core  Protection 
Calculators  (CPCs)  following  a  refueling 
of  the  reactor  core.  Because  the  tests 
which  rely  on  the  SPECIAL  TEST 


EXCEPTIONS  in  Specification  3.10.2  are 
relatively  short  in  duration,  core 
parameters  related  to  the  safety 
analyses  are  not  adversely  affected. 
Therefore,  this  change  does  not 
significantly  increase  the  probability  or 
consequences  of  any  accident 
previously  evaluated. 

(b)  Insertion  of  the  PLCEAs  beyond 
the  limits  specified  in  the  proposed 
change  to  "Technical  Specification  3.1.3.7 
is  required  to  verify  certain  assumptions 
necessary  to  complete  the  Cycle  2  safety 
analyses.  These  tests  are  required  to 
verify  the  safety  analyses  assumptions 
and  are  relatively  short  in  durafion. 
Core  parameters  related  to  the  safety 
analysis  are  not  adversely  affected.  No 
new  systems,  failure  modes  or  plant 
perturbations  fi-om  any  previously 
analyzed  are  introduced.  Therefore,  this 
change  does  not  create  the  possibihty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

(c)  The  limits  imposed  on  PLCEA 
insertion,  which  are  more  restrictive 
than  those  currently  allowed,  are  used 
as  inputs  to  the  Cycle  2  safety  analyses. 
AH  safety  analyses  assumptions  are  still 
valid  when  this  special  test  exception  is 
invoked  because  the  surveillance 
requirements  associated  with  this 
specification  confirm  that  the  core 
parameters  related  to  safety  are  not 
adversely  affected.  Therefore,  this 
change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

As  the  change  requested  by  the 
licensee's  June  24, 1986  submittal 
satisfies  the  criteria  of  S  50.92,  it  is 
concluded  that:  (1)  The  proposed 
changes  do  not  constitute  a  significant 
hazards  consideration  as  defined  by  10 
CFR  50.92:  (2)  there  is  reasonable 
assurance  that  the  health  and  safety  of 
the  public  will  not  be  endangered  by  the 
proposed  change;  and  (3)  this  action  will 
not  result  in  a  condition  which 
significandy  alters  the  impact  of  the 
station  on  the  environment  as  described 
in  the  NRC  Final  Environmental 
Statement. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefi-ont, 
New  Orleans,  Louisiana  70122. 

Attorney  for  licensee:  Mr.  Bruce  W. 
Churchill,  Esq..  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  St..  NW., 
Washington,  DC  20036. 

NRC  Project  Director  George  W. 
Knighton. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station,  Unit  3,  St.  Charles 
Parish,  Louisiana 

Date  of  amendment  request  July  15, 
1986. 


Description  of  amendment  request 
Technical  Specification  3.1.3.7  imposes 
limits  on  the  allowable  position  of  the 
Part  Length  Control  Element  Assembly 
(PLCEA)  groups  and  on  the  allowable 
bumup  span  during  which  the  PLCEA 
may  remain  within  a  given  position 
range  during  Modes  1  and  2.  Technical 
Specification  3.1.3.7  currently  states  that 
the  PLCEA  groups  shall  be  restricted  in 
position  between  0' — 17'  withdrawn 
(i.e.  between  fully  inserted  and  11% 
withdrawn)  for  a  maximum  period  of 
seven  Effective  Full  Power  Days  (EFPD) 
out  of  any  30  EFPD  period.  The  proposed 
change  would  replace  the  entire  current 
technical  specification  and  would  add  a 
Figure  3.1-3  which:  (1)  allows  a 
maximum  PLCEA  insertion  to  75% 
withdrawal  (112.5  inches)  during  long 
term  steady  state  operation  above  20% 
thermal  power.  (2)  allows  any  PLCEA 
insertion  below  20%  thermal  power  (i.e. 
PLCEA  insertion  below  20%  power  has 
negligible  effect  on  unexpected 
reactivity  additions,  axial  fiux 
perturbations,  and  axial  peaking),  and 
(3)  allows  a  maximum  transient  PLCEA 
insertion  to  15%  withdrawal  (22.5 
inches)  between  50%  and  20%  thermal 
power  for  a  specified  limited  bumup 
duration.  The  more  restrictive  PLCEA 
insertion  limits  provided  by  the 
proposed  changes  to  the  Technical 
Specification,  including  Figure  3.1-3,  will 
be  used  in  the  Cycle  2  Safety  Analysis. 

Surveillance  Requirement  4.1.3.7 
currently  requires  determination  of  the 
PLCEA  group  positions  at  least  once  per 
12  hours.  The  proposed  change  would 
replace  the  entire  current  surveillance 
requirement  with  an  equivalent 
requirement  to  determine  that  the 
PLCEA  groups  are  within  the  transient 
insertion  range  once  each  12  hours. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  NRC  staff  proposes  that  this  change 
does  not  involve  a  significant  hazards 
consideration  because,  as  required  by 
the  criteria  of  10  CFR  50.92(c),  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  given  below, 
(a)  There  are  two  reasons  for 
changing  the  technical  specification. 
First,  the  proposed  change,  by  imposing 
more  restrictive  insertion  limits,  will 
provide  an  improvement  in  the  potential 
consequences  of  a  PLCEA  drop  or  slip 
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which  initiates  from  an  allowable 
inserted  position.  Secoi  d.  the  proposed 
change  adds  a  more  ex  ilicit  Limiting 
Condition  for  Operatioi  i  to  clarify  the 
allowable  duration  for  he  PLCEA  to 
remain  within  defined  i  anges  of  axial 
position.  Therefore,  thii  proposed 
change  will  provide  ad(  itional 
assurance  that  adverse  axial  shapes  and 
rapid  local  power  chances  which  affect 
radial  power  peaking  factors  and  DNB 
considerations  do  not  occur  as  a  result 
of  the  part  length  CEA  group  being 
positioned  in  the  same  ixial  segment  of 
fuel  assemblies  for  an  extended  period 
of  time  during  operation.  Because  the 
proposed  change  will  iripose  more 
restrictive  limits  along  i  vith  surveillance 
requirements  to  ensure  adherence  with 
the  insertion  limits,  this  proposed 
change  does  not  invoIv(  i  a  significant 
increase  in  the  probability  or 
consequences  of  any  ac  cident 
previously  evaluated. 

(b)  For  the  same  reas  )n8  given  in  (a), 
this  proposed  change  di  les  not  create  the 
possibility  of  a  new  or  (  ifferent  kind  of 
accident  from  any  accic  ent  previously 
analyzed. 

(c]  For  the  same  reasi  ms  given  in  (a), 
the  proposed  change  dc  es  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 

Moreover,  adherence  to  this  proposed 
technical  speciHcation '  vill:  (1)  Eliminate 
the  potential  for  unexp<  cted  reactivity 
addition  which  otherwi  le  might  occur 
should  a  PLCEA  drop  o '  move  from  a 
less  to  a  more  reactive  ixial  position,  (2) 
prevent  undesirable  pe  turbations  on 
the  axial  distribution  ol  core  bumup  due 
to  PLCEA  insertion,  and  (3)  prevent 
unacceptably  high  axiaj  peaking  upon 
subsequent  movement  i  if  the  PLCEA 
groups. 

As  the  change  reques  ted  by  the 
licensee's  July  15, 1986  lubmittal 
satisHes  the  criteria  of  i  0.92,  it  is 
concluded  that:  (1)  The  proposed 
changes  do  not  constitu  te  a  signiflcant 
hazards  consideration  i  is  defined  by  10 
CFR  50.92;  (2)  there  is  a  reasonable 
assurance  that  the  heal  :h  and  safety  of 
the  public  will  not  be  ei  tdangered  by  the 
proposed  change;  and  ( i)  this  action  will 
not  result  in  a  conditioi  which 
significantly  alters  the  mpact  of  the 
station  on  the  environn  ent  as  described 
in  the  NRC  Final  Envin  nmental 
Statement. 

Local  Public  Docunti  nt  Room 
location:  University  of  ^ew  Orleans 
Library.  Louisiana  Coll  >ction,  Lakefront, 
New  Orleans,  Louisianii  70122. 

Attorney  for  Licensee ':  Mr.  Bruce  W. 
Churchill,  Esq.,  Shaw,  I  'ittman.  Potts  and 
Trowbridge,  1800  M  St.  NW., 
Washington,  DC  20036. 


NRC  Project  Director:  George  W. 
Knighton. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382.  Waterford  Steam 
Electric  Station,  Unit  3,  St.  Charles 
Parish,  Louisiana 

Date  of  amendment  request:  August 
29,1966. 

Description  of  amendment  request: 
The  proposed  change  would  revise 
ACTION  statements  "c"  and  "d"  to 
Technical  Specification  3.1.3.1, 
"Movable  Control  Assemblies,  CEA 
Position".  The  reason  for  this  change  is 
to  impose  new  requirements  on  power 
reduction  during  the  period  from  15 
minutes  to  one  hour  following  a  full  or 
part  length  CEA  misalignment.  This 
change  would  reduce  the  inward  CEA 
deviation  penalty  factors  currently 
provided  by  the  CEA  Calculators 
(CEACs)  to  the  CPCs  to  a  value  of  1.0. 
The  reduction  of  these  penalty  factors 
will  reduce  the  sensitivity  of  the  CPCs  to 
CEA  drops  and  to  electronic  noise 
which  can  be  interpreted  in  the  logic  as 
a  major  CEA  deviation  and  will 
therefore  eliminate  some  unnecessary 
reactor  trips. 

The  margins  on  DNBR  and  Linear 
Heat  Rate  (LHR)  which  now  exist  will 
be  maintained  after  the  reduction  in  the 
penalty  factors.  Currently,  if  an  inward 
CEA  deviation  event  occurs,  the  CPC 
algorithm  applies  two  penalty  factors  to 
the  DNBR  and  LHR  calculations.  The 
first,  a  static  penalty  factor  is  applied 
upon  detection  of  the  CEA  deviation 
event.  The  second,  a  xenon 
redistribution  penalty,  is  applied 
linearly  as  a  function  of  time  over  a  one- 
hour  period  following  the  detection  of 
the  deviation. 

In  the  proposed  change,  the  margin 
reserved  by  the  DNBR  Limiting 
Condition  for  Operation  (LCO)  is  based 
on  the  maximum  inward  CEA  deviation 
(i.e.,  the  CEA  Drop]  and  therefore 
accommodates  changes  in  the  static 
power  distribution.  This  margin  also 
accommodates  the  first  15  minutes  of 
xenon  redistribution  effects  for  the 
limiting  CEA  drop.  Thereafter,  for  up  to 
one  hour  after  the  deviation  event,  the 
proposed  change  to  this  specification 
imposes  a  core  power  reduction  to 
acconunodate  xenon  redistribution 
effects  occurring  beyond  the  first  15 
minutes.  Therefore,  the  combination  of 
the  margin  reserved  by  the  DNBR  LCO 
and  the  required  core  power  reduction 
starting  15  minutes  after  the  deviation  is 
sufficient  to  maintain  the  required 
margins  to  DNB  and  LHR  for  the  first 
hour  after  detection  of  the  event 
Thereafter,  the  current  action 
statements  in  the  Technical  . 

SpeciHcation  apply. 


Basis  for  proposed  no  significant 
hazards  considerations  determination: 
The  NRC  staff  proposes  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration 
because,  as  required  by  the  criteria  of  10 
CFR  50.92(c].  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated;  or  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously    . 
evaluated;  or  (3)  involve  a  significant 
reduction  in  the  margin  of  safety.  The 
basis  for  this  proposed  finding  is  given 
below. 

(1)  Reducing  the  static  penalty  factor 
generated  by  the  CEACs  to  a  value  of 
1.0  is  accounted  for  by  setting  aside  the 
margin  in  the  DNBR  LCO.  This  ensures 
that  the  Specified  Acceptable  Fuel 
Design  Limits  (SAFDLs)  on  both  DNBR 
and  LHR  can  be  maintained  for  up  to  15 
minutes  following  the  limiting  CEA  drop 
event  without  any  reduction  in  core 
power.  Similarly,  reducing  the  xenon 
redistribution  penalty  factor  to  a  value 
of  1.0  is  accounted  for  by  imposing  new 
requirements  for  core  power  reduction 
starting  15  minutes  after  the  postulated 
CEA  drop  and  continuing  for  an 
additional  45  minutes.  Thereafter,  all 
other  ACTION  statements  in  the 
Technical  Specifications  are  applicable. 
Adhering  to  the  proposed  power 
reduction  requirements  ensures  that  the 
power  peaking  resulting  from  xenon 
redistribution  will  not  result  in  a 
violation  of  the  SAFDLs.  Therefore, 
since  the  consequences  of  the  limiting 
CEA  drop  event  are  still  acceptable,  the 
proposed  change  will  not  significantly 
increase  the  probability  or 
consequences  of  any  accident 
previously  evaluated. 

(2)  The  proposed  change  does  not 
affect  the  logic  used  by  the  CPCs  to 
mitigate  the  consequences  of  any 
Anticipated  Operational  Occurrence 
(AOO).  Since  the  proposed  change  will 
not  affect  the  ability  of  the  CPCs  to 
perform  their  design  function  of 
protecting  the  core  against  a  violation  of 
the  SAFDLs  (during  an  AOO).  it  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  In  tlie  proposed  change,  credit  is 
taken  for  available  margin  in  the  DNBR 
LCO.  By  staying  within  this  LCO,  there 
is  margin  to  accommodate  the  first  15 
minutes  of  the  most  limiting  CEA  drop. 
Thereafter,  the  proposed  change 
requires  a  core  power  reduction  to 
accommodate  the  increased  power 
peaking  associated  with  xenon 
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redistribution  in  the  core.  Therefore,  the 
combination  of  additional  margin 
reserved  in  Uie  DNBR  LCO  and  the 
required  power  reduction  ensures  that 
the  proposed  change  will  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 

As  the  change  requested  by  the 
licensee's  August  29, 1986  submittal 
satisfies  the  criteria  of  10  CFR  50.92(c),  it 
is  concluded  that:  (1)  The  proposed 
change  does  not  constitute  a  significant 
hazards  consideration  as  defined  by  10 
CFR  50.92:  (2)  there  is  a  reasonable 
assurance  diat  the  health  and  safety  of 
the  public  will  not  be  endangered  by  the 
proposed  change;  and  (3)  this  action  will 
not  result  in  a  condition  which 
significanUy  alters  the  impact  of  the 
station  on  the  environment  as  described 
in  the  NRC  Final  Environmental 
Statement. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library  Louisiana  Collection.  Lakefront, 
New  Orleans,  Louisiana  70122. 

Attorney  for  licensee:  Mr.  Bruce  W. 
Churchill,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  St.,  NW. 
Washington,  DC  20036. 

NRC  Project  Director  George  W. 
Knighton. 

Louisiana  Power  and  Light  Company. 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station.  Unit  3,  St.  Charles 
Parish,  Louisiana 

Date  of  amendment  request: 
September  10. 1986. 

Description  of  amendment  request: 
Item  6.2.2.d  of  the  Administrative 
Controls  section  of  the  Waterford  3 
Technical  Specifications  defines 
responsibilities  to  be  observed  during 
any  core  alterations:  The  intent  of  this 
specification  is  to  require  one  licensed 
Senior  Reactor  Operator  (SRO)  to 
supervise/observe  the  core  alterations. 
When  core  alterations  are  being 
performed  by  a  licensed  operator,  the 
present  Technical  Specification  allows 
the  supervising  SRO  to  be  remote  from 
the  core  alteration  activities  (with  the 
understanding  that  direct 
communications  are  maintained).  When 
non-licensed  personnel  are  performing 
the  core  alterations,  the  intent  of  the 
present  Technical  Specification  is  to 
require  the  supervising  SRO  to  be 
present  during  the  alterations  to  also 
perform  a  direct  observation  function. 
However,  the  wording  in  the  present 
Technical  Specification  could  be 
misconstrued  to  require  two  SRO's  (one 
to  observe  and  one  to  supervise)  for  the 
case  of  non-licensed  personnel 
performing  the  core  alterations.  The 
proposed  change  will  resolve  any 


ambiguity  in  SRO  requirements  for  core 
alterations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  NRC  staff  proposes  to  determine 
that  the  proposed  changes  do  not 
involve  a  significant  hazards 
consideration.  As  required  by  the 
criteria  of  10  CFR  50.92(c),  operation  of 
the  facility  in  accordance  with  the 
proposed  amendment  would  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  tm 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3] 
involve  a  significant  reduction  in  the 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  as  follows. 

(1)  The  existing  Technical 
Specification  is  ambiguous.  This  change 
is  intended  solely  for  clarification  and 
as  such,  makes  no  changes  in  the 
operation  of  the  facility.  Therefore,  this 
proposed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated. 

(2)  As  stated  above,  no  change  in 
operation  will  result  from  this  change.  In 
addition,  no  new  systems,  modes  of 
operation,  failure  modes  or  plant 
perturbations  are  created  with  this 
change.  Therefore,  the  proposed  change 
will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  In  providing  clarification  of 
responsibilities  during  core  alterations, 
the  actual  activity  of  performing  the 
alterations  remains  unchanged. 
Therefore,  the  proposed  change  will  not 
involve  a  reduction  in  a  margin  of 
safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51  FR 
7751)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerafions. 
Example  (i)  relates  to  a  purely 
administrative  change  to  the  Technical 
Specification:  for  example,  a  change  to 
achieve  consistency  throughout  that 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature. 

In  this  case,  the  proposed  change  is 
similar  to  Example  (i)  in  that  the  change 
is  intended  only  for  purposes  of 
clarifying  potentially  ambiguous 
wording  and  will  impose  no  change  on 
current  or  future  operations  of  the 
Waterford  facility. 

As  the  change  requested  by  the 
licensee's  June  24, 1986  submittal 
satisfies  the  criteria  of  50.92,  it  is 


concluded  that:  (1)  the  proposed  changes 
does  not  constitute  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92;  (2)  there  is  reasonable  assurance 
that  the  health  and  safety  of  the  public 
will  not  be  endangered  by  the  proposed 
change;  and  (3)  this  action  will  not  result 
in  a  condition  which  significantly  alters 
the  impact  of  the  station  on  the 
environment  as  described  in  the  NRC 
Final  Environmental  Statement. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront. 
New  Orleans,  Louisiana  70122. 

Attorney  for  licensee:  Mr.  Bruce  W. 
Churchill,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  St..  NW.. 
Washington,  DC  20036. 

NRC  Project  Director  George  W. 
Knighton. 

Louisiana  Power  and  light  Company, 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station,  Unit  3.  SL  Charles 
Parish,  Louisiana 

Date  of  amendment  request- 
September  12, 1986  and  September  29, 
1986. 

Description  of  amendment  request: 
The  proposed  change  would  revise 
ACTION  Statement  "c"  of  Technical 
Specification  3.3.3.8,  "Fire  Detection 
Instrumentation"  and  the  associated 
Table  3.3-11.  The  proposed  change  to 
Table  3.3-11  will  divide  the  present 
annulus  fire  zone  RCB 1-1  into  two 
distinct  fire  zones  RCB  1-1  and  RCB  1-2, 
with  each  zone  containing 
approximately  half  of  the  smoke 
detectors  presently  assigned  to  RCB  1-1 
This  change  is  reflected  in  a  new 
ACTION  STATEMENT  "c"  in  Technical 
Specification  3.3.3.8  which  will  require 
that  with  less  than  one  annulus  zone  of 
smoke  detectors  operable,  one  zone 
must  be  restored  to  operable  status 
within  one  hour  or  an  eight-hour  fire 
watch  must  be  implemented  except 
during  the  period  when  the  shield 
building  ventilation  system  surveillance 
testing  is  in  progress. 

Basis  for  proposed  no  significant 
hazards  considerations  determination: 
The  annulus  is  an  open  area, 
approximately  four  feet  wide,  located 
between  the  primary  containment  steel 
wall  and  the  secondary  containment 
concrete  wall  of  the  Reactor 
Containment  Building  (RCB).  Its  function 
is  to  prevent  the  escape  of  contaminents 
by  providing  a  space  which  can  be 
maintained  at  a  negative  pressure 
around  the  primary  reactor  area. 

Equipment  within  the  annulus  consists 
of  the  smoke  detection  system, 
communication  and  lighting  fixtures, 
and  the  piping  and  ventilation  ducts  of 
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the  annulus  negative  pressure  system. 
All  of  the  electrical  cables  for  these 
systems  are  routed  in  conduit.  Other 
components  within  the  annulus  are 
those  which  pass  throu  ;h  from  an 
adjoining  building  into  the  primary 
containment  area.  Suchi  components 
include  the  fuel  transfei  canal  from  the 
Fuel  Handling  Building,  personnel 
accessways  from  the  A  ixiliary  Building 
and  piping  from  the  ma  n  steam, 
feedwater  and  purge  systems.  Electrical 
components,  including  |  tower, 
instrumentation  and  co  itrol  cables,  are 
enclosed  within  metal  a  ieeves. 

The  only  insitu  combi  istibles  within 
the  annulus  are  the  smwe  detectors 
themselves  which  repreeent  a  negligible 
combustible  loading.  Al  cable  in  the 
annulus  is  routed  in  cor  duit  or  metal 
sleeves.  All  cabling  me<  ts 
noncombustible  test  re<  uirements  of 
IEEE  Standard  383.  "lEI  E  Standard  of 
Type  Test  of  Class  IE  Electrical  Cables, 
Field  Splices  and  Connections  for 
Nuclear  Power  Generating  Stations."  All 
insulation  and  jacketind  material  for 
piping  penetration  assemblies  passing 
through  the  annulus  is  i^n-combustible. 
Transient  combustibles  during  repair  or 
maintenance  operations  are  strictly 
controlled  by  administri  itive  procedure. 

The  annulus  is  void  o  heat  and/or 
electrical  spark  generat  ng  equipment, 
i.e.,  potential  ignition  so  orces  are 
absent.  Maintenance  ar  d/or  repairs 
which  involve  hot  work  are  strictly 
controlled  in  accordanc  5  with 
administrative  procedui  es. 

An  ionization  smoke  i  letection  system 
is  provided  within  the  a  inulus.  The 
system  consists  of  23  de  lectors 
encircling  the  —4'  elevation,  23 
detectors  encircling  the  +21'  elevation 
and  23  detectors  encircl  ng  the  +46' 
elevation.  Detection  ala  m  and  trouble 
annunciation  are  proviqed  in  the  Control 
Room  on  a  local  panel 
Remote  Control  Panel, 
change  will  divide  the 
listed  in  Table  3.3-11  in 
One  zone  will  consists 
( +  46')  string  of  detecto 
middle  (  +  21')  string.  The  second  zone 
will  comprise  the  lower   -4')  string  of 
detectors  and  half  of  the  middle  ( + 21') 
string. 

The  annulus  smoke  d(  tectors, 
particularly  the  upper  st  ring,  have  had  a 
tendency  to  spuriously  i  larm.  This 
problem  may  be  caused  by  dust 
accumulating  on  the  det  >ctors.  Due  to 
the  high  radiation  envin  mment  at  the 
upper  string  during  pow  jr  operation,  the 
actual  cause  and  resolui  ion  of  the 
spurious  alarms  cannot  je  determined 
except  during  an  outage 

The  proposed  change  s  requested  for 
two  reasons.  First,  durir  g  plant 
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operation  the  environment  within  the 
annulus  is  not  recommended  for 
personnel  entry.  Temperatures  range 
from  100  'F  to  120  "F,  radiation  dose 
levels  can  be  in  excess  of  100  mrem/hr., 
airborne  contamination  exists  and 
oxygen  levels  are  reduced  to  a  level 
requiring  SCBAs  to  be  worn.  ALARA 
(As  Low  As  Reasonably  Achievable] 
and  other  personnel  safety  concerns 
outweigh  the  need  for  an  eight-hour  fire 
watch  in  an  area  with  no  combustible 
loading  or  ignition  sources  when  half  the 
smoke  detectors  are  operable. 

Second,  the  requirement  for  an  eight- 
hour  watch  conflicts  with  other 
Technical  Specification  surveillance 
requirements  that  could  ultimately  force 
the  plant  to  shut  down  due  to  a  spurious 
fire  alarm.  Specifically,  Surveillance 
Requirement  4.6.6.1  requires  that  the 
shield  building  ventilation  system  be 
demonstrated  operable.  This 
surveillance,  to  be  performed  once  every 
31  days,  requires  the  containment 
building  to  remain  closed  for  ten 
continuous  hours.  Should  the  annulus 
fire  detectors  spuriously  alarm  near  the 
end  of  such  a  31-day  period  (and  cannot 
be  repaired  due  to  the  high  radiation 
environment),  the  eight-hour  fire  watch 
will  not  allow  a  continuous  10-hour 
period  for  the  shield  building  ventilation 
system  test,  thus  mandating  a  plant 
shutdowm,  as  required  by  Technical 
Specification  3.6.6.1. 

The  NRC  staff  has  determined  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration 
because,  as  required  by  the  criteria  of  10 
CFR  50.92(c),  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated;  or  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  the  margin  of  safety.  The 
basis  for  this  proposed  finding  is  given 
below. 

(1)  The  proposed  change  will  still 
require  that  approximately  half  of  the 
annulus  smoke  detectors  remain 
operable  in  the  absence  of  an  eight-hour 
fire  watch.  The  annulus  region  contains 
no  combustibles  (with  th*?  exception  of 
the  smoke  detectors,  themselves),  nor 
does  it  contain  potential  ignition 
sources.  The  proposed  change  will  not 
significantly  increase  the  probability  or 
consequences  of  an  annulus  fire. 
Therefore,  the  proposed  change  will  not 
significantly  increase  the  probability  or 
consequences  of  any  accident 
previously  evaluated. 

(2)  The  proposed  change  maintains 
fire  detection  capability  within  the 


annulus  when  a  fire  watch  is  not 
required.  No  combustible  or  ignition 
sources  are  introduced  by  the  change, 
nor  are  new  components  or  modes  of 
operation  introduced.  Therefore,  the 
proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fi'om  any  accident  previously 
evaluated. 

(3)  The  proposed  change  preserves  the 
capability  to  detect  annulus  fires.  It  does 
not  change  the  total  number  of  smoke 
detectors:  it  divides  the  fire  zone  into 
two  fire  zones.  Therefore,  coupled  with 
the  absence  of  combustible  and  ignition 
sources,  the  proposed  change  will  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

As  the  change  requested  by  the 
licensee's  submittals  dated  September 
12  and  September  29, 1986  satisfy  the 
criteria  of  10  CFR  50.92(c),  it  is 
concluded  that:  (1)  The  proposed  change 
does  not  constitute  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92(c);  (2)  there  is  a  reasonable 
assurance  that  the  health  and  safety  of 
the  public  will  not  be  endangered  by  the 
proposed  change;  and  (3)  this  action  will 
not  result  in  a  condition  which 
significantly  alters  the  impact  of  the 
station  on  the  environment  as  described 
in  the  NRC  Final  Environmental 
Statement. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

Attorney  for  licensee:  Mr.  Bruce  W. 
Churchill,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  St.,  NW.. 
Washington,  DC  20036. 

NRC  Project  Director  George  W. 
Knighton. 

Mississippi  Power  &  Light  Company, 
Middle  South  Energy.  Inc.,  South 
Mississippi  Electric  Power  Association. 
Docket  No.  50-416.  Grand  Gulf  Nuclear 
Station,  Unit  1.  Claiborne  County, 
Mississippi 

Date  of  amendment  request-  June  26, 
1986. 

Description  of  amendment  request: 
The  amendment  would  delete  Technical 
Specification  3/4.3.3.7.8  "Chlorine 
Detection  System"  and  associated 
Bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
Amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
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amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  difierent  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  significant  hazards  considerations  in 
its  June  26, 1986  request  for  a  license 
amendment.  The  licensee  has 
concluded,  with  appropriate  bases,  that 
the  proposed  amendment  meets  the 
three  standards  in  10  CFR  50.92  and, 
therefore,  involves  no  significant 
hazards  considerations. 

The  Commission  has  also  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  examples 
of  amendments  considered  likely,  and 
not  likely,  to  involve  a  significant 
hazards  consideration.  Iliese  were 
published  in  the  Federal  Register  on 
March  6, 1986  (51  FR  7744).  The  NRC 
staff  has  made  a  preliminary  review  of 
the  licensee's  submittal.  A  discussion  of 
these  examples  as  they  relate  to  the 
proposed  amendment  follows. 

One  of  the  examples  of  actions 
involving  no  significant  hazards 
consideration  (vi)  is  a  change  which 
may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  component  system 
specified  in  the  Standard  Review  plan 
(NUREG-0800).  The  proposed  change 
would  delete  the  requirements  for 
chlorine  detectors  in  the  outside  air 
intake  duct  of  the  control  room  heating, 
ventilating  and  air  conditioning  system. 
These  chlorine  detectors  automatically 
close  a  damper  in  the  air  intake  duct  if 
chlorine  concentration  exceeds  the  trip 
setpoint  of  the  detectors.  The  licensee 
has  estimated  the  probability  of 
occurrence  of  an  offsite  chlorine 
accident  from  barge  traffic  on  the 
Mississippi  River  to  be  approximately 
10"'  per  year,  which  meets  the 
acceptance  criterion  given  in  the 
Standard  Review  Plan  (SRP)  Section 
2.2.3  "Evaluation  of  Potential 
Accidents".  The  SRP  states  that  such 
offsite  hazards  do  not  need  to  be 
considered  as  design  basis  events  if 
their  expected  rate  of  occurrence  is  less 
than  10~*per  year.  Onsite  liquid 
chlorine  is  stored  in  150-pound  cylinders 
at  four  different  locations.  The  location 
closest  to  the  reactor  control  building  is 
approximately  225  meters  away  from 
the  building.  This  complies  with 
Regulatory  Guide  1.95,  Position  1 


(referenced  in  Standard  Review  Plant 
Section  6.4,  "Control  Room  Habitability 
System")  which  recommends  that  liquid 
chlorine  in  quantities  greater  than  20 
pounds  be  stored  at  least  100  meters 
away  from  the  reactor  control  building. 
The  control  room  is  provided  with  the 
capability  for  manual  isolation  thus 
complying  with  the  guidance  in 
Regulatory  Guide  1.95,  Position  2,  which 
recommends  such  capability  for  150- 
pound  cylinders  stored  on  site.  Using 
methodology  in  NUREG-057a  'Toxic 
Vapor  Concentrations  in  the  Control 
Room  Following  a  Postulated  Accidental 
Release",  and  diffusion  calculations 
from  Regulatory  Guide  1.78  (Referenced 
in  SRP  6.4),  the  licensee  calculated  the 
consequences  of  a  postulated  failure  of 
a  chlorine  cylinder,  and  found  that  the 
chlorine  concentration  inside  the  control 
room  would  be  well  below  the  toxicity 
guidelines  of  Regulatory  Guide  1.78. 
Because  the  results  of  the  deletion  of 
chlorine  detectors  from  the  design  are 
clearly  within  all  the  applicable 
acceptance  criteria  in  the  Standard 
Review  Plan,  the  proposed  change  is 
found  to  be  similar  to  example  (vi)  in  the 
Commission  guidance  (51  FR  7744). 

Accordingly,  the  Conmiission 
proposes  to  determine  that  this  change 
does  not  involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library,  Raymond, 
Mississippi  39154. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Bishop,  Liberman, 
Cook,  Purcell  and  Reynolds,  1200 17th 
Street,  NW.,  Washington,  DC  20036. 

NRC  Project  Director  Walter  R. 
Butler. 

Mississippi  Power  &  Light  Company, 
Middle  South  Energy,  Inc.,  SouUi 
Mississippi  Electric  Power  Association, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  amendment  request 
September  12, 1988. 

Description  of  amendment  request 
This  amendment  would  add 
maintenance  and  surveillance 
requirements  for  the  Transamerica 
Delaval,  Inc.  (TDI)  emergency  diesel 
generators  as  an  attachment  to  the 
Operating  License.  In  addition.  License 
Condition  2.C.(25)(b)  would  be  changed 
to  reference  the  new  requirements. 
License  Condition  2.C.(25)(b)  now 
requires  that  recommendations  from  the 
TDI  Owners  Group  Program  applicable 
to  GGNS  Unit  1  and  MP&L's  actions  in 
response  to  this  program  be  submitted 
for  review  and  approval  prior  to  startup 
following  the  first  refueling  outage. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  iWw  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  significant  hazards  considerations  in 
its  request  for  a  license  amendment  The 
licensee  has  concluded,  with 
appropriate  bases,  that  the  proposed 
amendment  meets  the  three  standards  in 
10  CFR  50.92  and,  therefore,  involves  no 
significant  hazards  considerations. 

The  Commission  has  also  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  examples 
of  amendments  considered  likely,  and 
not  likely,  to  involve  a  significant 
hazards  consideration.  These  were 
published  in  the  Federal  Register  on 
March  6. 1986  (51  FR  7744).  The  NRC 
staff  has  made  a  preliminary  review  of 
the  licensee's  submittal.  A  discussion  of 
these  examples  as  they  relate  to  the 
proposed  amendment  follows. 

One  of  the  examples  of  actions 
involving  no  significant  hazards 
consideration,  (ii),  is  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  proposed  amendment  is  similar  to 
this  example.  The  revised  License 
Condition  2.C.{25)(b)  and  the  referenced 
attachment  would  constitute  controls  on 
maintenance  and  surveillance 
requirements  for  the  TDI  emergency 
diesel  generators  in  addition  to  those 
presentiy  included  in  the  Technical 
Specifications.  The  present  License 
Condition  2.C.(25)(b)  has  been  fulfilled 
by  the  licensee's  June  7  and  August  13, 
1986  submittals  regarding  Design 
Review/Quality  Revalidation  (DR/QR) 
inspections  recommended  by  the  TDI 
Owners  Group  and  by  the  July  18  and 
September  12, 1986  submittals  regarding 
maintenance  and  surveillance 
requirements  recommended  by  the  TDI 
Owners  Group.  Because  the  present 
License  Condition  2.C.(25)(b)  has  been 
fulfilled  and  the  proposed  amendment 
would  add  new  controls  or  surveillance 
and  maintenance  for  the  TDI  emergency 
diesel  generators,  the  changes  in  this 
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proposed  amendment  t  re  similar  to 
example  ii  of  the  Comn  lission's 
examples  (51  FR  7744). 

Accordingly,  the  Con  imission 
proposes  to  determine  hat  these 
changes  do  not  involve  significant 
hazards  considerationsi 

Local  Public  Documdpt  Room 
location:  Hinds  Junior  ( loUege, 
McLendon  Library,  Rajjmond, 
Mississippi  39154. 

Attorney  for  license^  Nicholas  S. 
Reynolds,  Esquire,  Bish  Dp,  Liberman, 
Cook,  Purcell  and  Reynolds,  1200 17th 
Street  NW.,  Washingtoi  i,  DC  20036. 

NEC  Project  Directo^  Walter  R. 
Butler. 


Ujht 


I*c 


Company, 
.South 

Association. 

Gulf  Nuclear 
County, 


Kfississippi  Power  ft 
Middle  South  Energy, 
Mississippi  Electric  PoWer 
Docket  No.  50-416.  Gra  id 
Station,  Unit  1.  Claibon|e 
Mississippi 

Date  of  amendment  r  iquest 
September  15, 1986. 

Description  ofamenc  ment  request: 
This  amendment  would  change  the 
Technical  Specification  i  by  adding  three 
containment  isolation  v  alves  to  Table 
3.6.4-1;  one  inboard  val  /e  in  the  post 
accident  sampling  syst(  m  connection  to 
Penetration  No.  71B,  an  i  one  inboard 


and  one  outboard  valve 


in  the  test  line 


to  Penetration  No.  TIB. 

Basis  for  proposed  ni  significant 
hazards  consideration  i  determination: 
The  Commission  has  pi  avided 
standards  for  detennini  ig  whether  a 
significant  hazards  com  ideration  exists 
as  stated  in  10  CFR  50.S  Z.  A  proposed 
amendment  to  an  opera  ting  license  for  a 
facility  involves  no  sigr  ificant  hazards 
considerations  if  operalion  of  the  facility 
in  accordance  with  a  pr  oposed 
amendment  would  not:  1)  Involve  a 
signiHcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previousljt  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  pro\  ided  an  analysis 
of  signiHcant  hazards  ci  insiderations  in 
its  request  for  a  license  amendment  The 
licensee  has  concluded,  with 
appropriate  bases,  that  the  proposed 
amendment  meets  the  three  standards  in 
10  CFR  50.92  and,  therefore,  involves  no 
significant  hazards  considerations. 

The  Commission  has  biso  provided 
guidance  concerning  the  application  of 
these  standards  by  pro^  iding  examples 
of  amendments  conside  red  likely,  and 
not  likely,  to  involve  a  t  ignificant 
hazards  consideration,  fhese  were 
published  in  the  Federa  Register  on 
March  6, 1986  (51  FR  77  4).  The  NRC 


staff  has  made  a  preliminary  review  of 
the  licensee's  submittal.  A  discussion  of 
these  examples  as  they  relate  to  the 
proposed  amendment  follows. 

One  of  the  examples  of  actions 
involving  no  significant  hazards 
consideration,  (ii),  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  proposed  change  is  similar  to  this 
example  because  the  addition  of  the 
three  isolation  valves  in  Table  3.6.4-1 
results  in  additional  limiting  conditions 
for  operation  of  the  plant.  Technical 
Specification  3.6.4  requires  that  valves 
listed  in  Table  3.6.4-1  must  be  operable 
when  the  plant  is  in  hot  shutdown, 
startup  or  power  operational  conditions. 

Accordingly,  the  Commission 
proposes  to  determine  that  this  change 
does  not  involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library,  Raymond, 
Mississippi  39154. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Bishop,  Lieberman, 
Cook.  Purcell  and  Reynolds,  1200 17th 
Street  NW..  Washington.  DC.  20036. 

NRC  Project  Director  Walter  R. 
Butler. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County.  Nebraska 

Date  of  amendment  request 
September  5, 1986. 

Description  of  amendment  request- 
The  amendment  would  modify  the 
Technical  Specification  (TS)  to  reflect 
the  removal  of  the  reactor  vessel  head 
spray  system.  The  spray  nozzle  within 
the  reactor  vessel,  the  head  spray  piping 
between  the  reactor  vessel  and  the 
refueling  bulkhead,  and  the  containment 
isolation  valves  (RHR-MOV-32  and 
RHR-MOV-33)  will  be  removed.  Blind 
flanges  will  be  installed  on  the  vessel 
head  and  bulkhead  penetration  flanges. 
The  outboard  isolation  valve  (RHR- 
MOV-33)  will  be  replaced  by  a  welded 
cap.  The  proposed  changes  to  the 
Technical  Specifications  would  (1) 
delete  the  operability  and  surveillance 
requirements  for  containment  isolation 
valves  RHR-MOV-32  and  RHR-MOV- 
33,  (2)  delete  the  aforementioned  valves 
from  Table  3.7.1  which  identifies  the 
primary  containment  isolation  valves, 

(3)  delete  the  aforementioned  valves 
from  Table  3.7.4  which  identifies  the 
testable  containment  penetrations 
associated  with  the  isolation  valves,  and 

(4)  delete  the  head  spray  function  from 
the  listing  of  containment  isolation 
groups  in  Table  3.2.A. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  reactor  vessel  head  spray  system  is 
part  of  the  Residual  Heat  Removal 
(RHR)  System.  It  was  provided  for  the 
purpose  of  facilitating  plant  shutdown 
by  aiding  reactor  vessel  head  cooldown. 
At  Cooper  Nuclear  Station  and  other 
similar  facilities,  head  spray  has  proven 
unnecessary.  Removal  of  the  head  spray 
system  will  decrease  maintenance 
requirements  and  reduce  personnel 
radiation  exposure. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  analysis  of  the  proposed 
amendment  with  respect  to  the 
Commission  standards: 

(1)  Does  the  proposed  change  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated? 

No.  The  proposed  change  will 
decrease  the  probability  of  a  leak  from 
the  reactor  coolant  system  and  reduce 
the  potential  for  a  small  break  loss  of 
coolant  accident.  Also,  since  blind 
flanges  and  welded-in  pipe  caps  are  less 
subject  to  leakage  and  not  subject  to 
failure-to-close,  as  are  motor-operated 
valves,  primary  containment  integrity  is 
enhanced.  Since  no  credit  is  given  to 
reactor  head  spray  in  the  facility  safety 
design  basis  for  accident  mitigation,  the 
modification  does  not  impact  the 
consequences  of  a  previously  evaluated 
accident. 

(2)  Does  the  proposed  change  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated? 

No.  The  capped-off  piping  outside  the 
drywell  will  not  be  physically  or 
functionally  connected  to  any  system, 
component,  or  equipment  in  a  manner 
which  could  create  a  new  or  different 
kind  of  accident.  Due  to  the  welded-in 
cap,  the  remaining  piping  will  be  dead- 
ended  to  flow.  Primary  containment 
integrity  will  be  insured  by  performance 
of  10  CFR  50  Appendix  J  leakage  tests. 
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(3)  Does  the  proposed  amendment 
involve  a  significant  reduction  in  a 
margin  of  safety? 

No.  The  head  spray  piping  penetration 
will  continue  to  be  testable  as  a  spare 
penetration  and  subject  to  local  leak 
rate  test  requirements.  The  head  spray 
nozzle  and  piping  have  no  safety 
function  and  their  removal  will  not 
affect  the  capability  of  the  remainder  of 
the  RHR  system  to  perform  its  safety 
function.  The  proposed  modification 
will,  in  fact,  improve  safety  by  slightly 
reducing  LOCA  potential  and  improving 
containment  integrity.  Therefore,  the 
proposed  amendment  involves  no 
significant  reduction  in  a  margin  of 
safety. 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
encompassed  by  the  criteria  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305. 

Attorney  for  licensee:  Mr.  GD. 
Watson.  Nebraska  Public  Power 
District  Post  Office  Box  499,  Columbus, 
Nebraska  68601. 

NRC  Project  Director  Daniel  R. 
Muller. 

Nebraska  Public  Power  District  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request 
September  17, 1986. 

Description  of  amendment  request 
The  amendment  would  modify  the 
Technical  Specifications  to  (1)  indicate 
that  barrier  fuel  is  now  included  in  the 
reactor  design,  (2)  revise  Minimum 
Critical  Power  Ratio  (MCPR)  limits,  and 
(3)  specify  a  MAPHLGR  reduction  factor 
of  0.77  for  single-loop  operation  with 
barrier  fuel.  The  affected  sections  of  the 
Technical  Specifications  are  (1)  Section 
5.2.A  "Major  Design  Features-Reactor", 
(2)  Section  3.11.C  "Minimum  Critical 
Power  Ratio"  and  (3)  Section  3.11.A 
"Average  Planar  Linear  Heat 
Generation  Rate". 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  criteria  for  no 
significant  hazards  consideration 
determination  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  (51  FR  7751).  These 
examples  include: 

(iii)  For  a  nuclear  power  reactor,  a  change 
resulting  from  a  nuclear  reactor  core 


reloading,  if  no  fuel  assemblies  significantly 
different  from  those  found  previously 
acceptable  to  NRC  for  a  previous  core  at  the 
facility  in  question  are  involved.  This 
assumes  that  no  significant  changes  are  made 
to  the  acceptance  criteria  for  the  technical 
specincations,  that  the  analytical  methods 
used  to  demonstrate  conformance  with  the 
technical  specifications  and  regulations  are 
not  significantly  changed,  and  that  NRC  has 
previously  found  such  methods  acceptable. 

In  the  staff  Safety  Evaluation  for 
Amendment  93,  supporting  the  Cycle  10 
reload,  the  use  of  barrier  fuel  was 
approved.  The  staff  Safety  Evaluation 
stated  that  use  of  barrier  fuel  has  been 
previously  approved  and  no  further 
review  of  the  fuel  design  is  required. 
Although  Amendment  93  approved  the 
use  of  barrier  fuel  for  future  cycles,  it 
did  not  actually  amend  the  Cooper 
Technical  Specifications  to  indicate 
actual  installation  of  barrier  fuel,  as 
barrier  fuel  was  not  included  in  the 
Cycle  10  core  design.  The  proposed 
amendment  would  specify  the  actual 
installation  of  barrier  fuel  in  the 
upcoming  Cycle  11  and  future  core 
designs. 

In  Amendment  94,  single-loop 
operation  was  approved  for  the  current 
and  future  cycles  with  the  condition  that 
the  MAPHLGR  be  reduced  by  various 
factors  depending  on  the  types  of  fuel 
installed.  A  reduction  factor  for  barrier 
fuel  was  not  included  in  Amendment  94 
since  barrier  fuel  was  not  installed  at 
the  time.  The  proposed  amendment 
would  add  a  reduction  factor  of  0.77  for 
single-loop  operation  with  barrier  fuel. 
The  barrier  fuel  MAPHLGR  reduction 
factor  is  the  same  as  for  similar  non- 
barrier  fuel. 

The  revised  MCPR  figure  would 
reflect  the  Cycle  11  reload  transient 
analysis. 

These  changes  are  within  the  scope  of 
criterion  (iii).  Since  the  application  for 
amendment  involves  proposed  changes 
that  are  encompassed  by  the  criteria  for 
which  no  significant  hazards 
consideration  exists,  the  staff  has  made 
a  proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  Street  Auburn,  Nebraska  68305. 

Attorney  for  licensee:  Mr.  G.D. 
Watson,  Nebraska  Public  Power 
District,  Post  Office  Box  499,  Columbus, 
Nebraska  68601. 

NRC  Project  Director  Daniel  R. 
Muller. 


Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  amendment  request  August 
22,1986. 

Description  of  amendment  request 
The  proposed  amendment  would  add 
surveillance  requirements  to  Technical 
Specification  (TS)  Section  4.4.5  as 
requested  by  the  NRC  staff  in  the  Safety 
Evaluation  transmitted  with  TS 
Amendment  73.  Currently,  the  TS  do  not 
require  a  test  to  verify  that  the  control 
room  air  treatment  system  can  provide  a 
positive  pressure  in  the  control  room. 
The  control  room  air  treatment  system  is 
designed  to  provide  a  positive  pressure 
in  the  control  room  during  accident 
conditions.  By  maintaining  the  control 
room  pressure  positive  compared  to 
adjacent  areas  in  order  to  assure  that  all 
leakage  is  out-leakage,  control  room 
habitabiUty  during  accident  conditions 
is  assured. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c). 

The  licensee  has  presented  its 
determination  of  no  significant  hazards 
consideration  as  follows: 

10  CFR  50.91  requires  that  at  the  time  a 
licensee  requests  an  amendment  it  must 
provide  to  the  Commission  its  analysis,  using 
the  standards  in  Section  50.92,  about  the 
issue  of  no  significant  hazards  consideration. 
Therefore,  in  accordance  with  10  CFR  50.91 
and  10  CFR  30.92,  the  following  analysis  has 
l>een  performed: 

The  operation  of  Nine  Mile  Point  Unit  1,  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  addition  of  this  surveillance  test  to  the 
technical  specifications  will  verify  the 
capability  of  the  control  room  air  treatment 
system  to  meet  its  intended  design  of 
providing  a  positive  pressure  in  the  control 
room  under  accident  conditions.  Therefore, 
adding  this  test  to  the  technical  specifications 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  1,  in 
accordance  with  the  proposed  amendment 
will  not  create  the  possibility  of  anew  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  1  in 
accordance  with  this  proposed  amendment 
will  essentially  remain  the  same.  Additional 
testing  of  the  control  room  air  treatment 
system  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated.  The  test 
consists  of  simply  reading  pressure  gauges  at 
the  control  room  boundary  and  will  not 
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interfere  with  operations  c  r  the  function  of 
safety  systems. 

The  operation  of  Nine  A  We  Point  Unit  1.  in 
accordance  with  the  profH  sed  amendment 
will  not  involve  a  signifia  nt  reduction  in  a 
margin  of  safety. 

This  additional  testing  v  rill  not  decrease 
the  margin  of  safety  at  Nii^e  Mile  Point  Unit  1. 
Since  similar  testing  was  rtot  previously 
required  by  our  Technical  Specifications,  this 
addition  to  the  surveillance  requirements  of 
our  Technical  Specificatioi  is  will  increase  onr 
ability  to  assess  the  funcbi  inal  operation  of 
our  control  room  air  treatn  lent  system. 
According  to  our  current  Technical 
Specification  Bases,  the  C(introl  Room 
Ventilation  System  can  mj  infain  a  "positive 
pressure"  in  the  Control  R«  om.  This  proposal 
changes  the  bases  to  indio  ite  that  the  Control 
Room  Ventilation  System  5an  maintain  "one- 
sixteenth  of  an  inch  positive  pressure"  within 
the  control  room.  Therefor^,  the  margin  of 
safety  will  not  decrease. 

Therefore,  based  on  the  ibove 
considerations,  it  has  been  determined  that 
the  proposed  amendment  c  oes  not  involve  a 
significant  hazards  considc  ration. 

The  staff  has  reviewe  1  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
hcensee's  analysis.  Thetefore.  the  staff 
proposes  to  determine  tiat  the 
apph'cation  for  amendm  mt  involves  no 
significant  hazards  com  [deration. 

Local  Public  Documei  t  Room 
location:  State  Universil  y  of  New  York, 
Penfield  Library,  Referei  ice  and 
Documents  Department,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esquire,  Conner  and  Wetterhahn. 
Suite  1050, 1747  Pennsy!  ^ania  Avenue, 
NW,  Washington,  DC  2£  Q06. 

NRC  Project  Director:  John  A. 
Zwolinski. 

Northeast  Nuclear  Enerj  y  Company, 
Docket  No.  5(M23,  MUU  tone  Nuclear 
Power  Station,  Unit  3  N(  w  London 
County,  Connecticut 

Date  of  application  fo.  •  amendment: 
September  5. 1986. 

Description  of  amendment  request- 
The  amendment  would  r  evise  Technical 
Specifications  Sections '.  .6.6.1, 4.7.7, 4.7.9 
and  4.9.12  by  replacing  t  le  31-iday 
requirement  to  use  certif  ed  fan  curves 
to  verify  building  filtrati(  n  system  flow 
rates  with  a  direct  flowr  ite 
measurement  and,  deleti  ng  the  18  month 
requirement  to  verify  the  fan  curves 
based  on  observed  flow  "ates  and 
pressure  drops. 

Basis  for  proposed  no  jign  if  leant 
hazards  consideration  dt  ^termination: 
The  staff  has  evaluated  I  his  proposed 
amendment  and  determi  led  that  it 
involves  no  significant  h  izards 
considerations.  Accordir  g  to  10  CFR 
50.92(c).  a  proposed  ame  idment  to  an 
operating  license  involve  s  no  significant 


hazards  considerations  if  operation  of 
the  facility  in  accordance  with  the 
proposed  amendment  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

This  proposed  amendment  requires 
the  nitration  system  flowrates  to  be 
verified  within  a  range  of  a  specific 
value.  Presently  the  technical 
specifications  require  use  of  fan  curves 
to  verify  system  flowrates  against  the 
system  pressure  drop  with  no  specific 
value  given.  Therefore,  the  proposed 
surveillance  requirements  are  more 
stringent  than  those  currently  in  the 
technical  specifications. 

Since  the  proposed  amendment  does 
not  modify  the  surveillance  frequency, 
the  changes  will  not  affect  system 
reliability.  Direct  flow  measurements 
will  increase  the  accuracy  of  the  flow 
verification.  This  will  improve  the 
surveillance  test  verification  that  system 
flow  rates  are  within  unit  design 
parameters. 

Based  on  this  information,  the 
frequency  of  occurrence  or  the 
consequences  of  an  accident  or 
malfunction  of  equipment  important  to 
safety  previously  evaluated  in  the  safety 
analysis  report  is  not  increased. 

Based  on  the  preceding  assessment, 
the  staff  believes  this  proposed 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road,  Waterford, 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield, 
Esq.,  Day.  Berry  and  Howard,  City 
Place,  Hartford,  Connecticut  06103-3499. 

NRC  Project  Director:  Vincent  S. 
Noonan. 

Northern  States  Power  Company, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  amendment  request-  May  5, 
1986. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to 
include  the  changes  as  a  resuJt  of  a 
detailed  review  of  the  TS  that  occurred 
following  the  1985  refueling  and 
recirculation  piping  replacement  outage. 
Several  of  these  changes  are 
administrative  in  nature  or  are  to  clarify 
the  interpretation  of  existing  TS. 
Specifically,  the  changes  are  as  follows: 


(1)  In  Section  I.O.A.  clarify  the 
definition  of  "Alteration  of  the  Reactor 
Core"  by  adding  words,  "with  the  vessel 
head  removed  and  fuel  in  the  vet sel,"  to 
the  end  of  the  first  sentence. 

(2)  In  Section  2.3,  page  17,  delete  the 
partial  sentence  in  the  first  line  of  the 
first  paragraph.  These  words  should 
have  been  deleted  with  a  previous 
license  amendment  request  but  were  left 
through  an  oversight. 

(3)  In  Table  3.1.1,  "Reactor  Protection 
System  Instrument  Requirements,"  move 
the  reference  to  Note  4  fi-om  "Refuel" 
colunm  to  the  'Trip  Fimction"  column 
and  add  the  following  note  to  the  table 
on  page  30: 9.  High  reactor  pressure  and 
main  steam  line  high  radiation  are  not 
required  to  be  operable  when  the 
reactor  vessel  head  is  unbolted.  Add  a 
reference  to  Note  9  to  the  table  entries 
for  high  reactor  pressure  and  main 
steam  line  high  radiation  on  pages  28 
and  29. 

(4)  Delete  Note  1  of  Table  4.1.1  on 
page  33  and  Note  1  of  Table  4.2.1  on 
page  63a.  Delete  Figure  4.1.1  and  correct 
the  List  of  Figures  to  reflect  deletion  of 
this  Figure.  Delete  all  references  to  Note 
1  on  both  tables  and  replace  with  a 
requirement  for  monthly  surveillance. 
Delete  those  portions  of  the  4.1  and  4.2 
Bases  on  pages  41-45  and  72-76  which 
refer  to  variable  surveillance 
fi-equencies.  These  changes  eliminate 
the  options  of  extending  the  surveillance 
intervals  to  a  maximum  of  3  months  by 
application  of  Figure  4.1.1. 

(5)  Add  a  Note  9  to  Table  4.2.1  on 
page  63a  to  state  'Testing  of  SRM  Not- 
Full-In  rod  block  is  not  required  if  the 
SRM  detectors  are  secured  in  the  full-in 
position."  Also  add  a  reference  to  Note  9 
on  page  61  under  item  8  of  Rod  Blocks, 
Change  the  item  to  read.  "SRM  Detector 
Not-FuU-In  Position  instead  of, 

".  .  .  Note  in  Start-Up  Position." 
Change  the  sensor  check  requirement 
from  "Note  2"  to  "None." 

(6)  In  Table  4.2.1.  expand  the  headings 
for  main  steam,  HPCI,  and  RCIC 
isolation  by  adding  a  reference  to  the 
containment  isolation  group  and  add  a 
new  category  for  Group  2  and  Group  3 
containment  isolation.  Delete  Note  7  and 
all  reference  to  Note  7  in  the  Table.  Add 
a  new  Note  10  to  state,  "Uses  contacts 
from  scram  system.  Tested  and 
calibrated  in  accordance  with  Table 
4.1.1  and  4.1.2."  Add  a  reference  to  Note 
10  for  containment  isolation  Group  2 
reactor  low  water  level  and  drywell  high 
pressure  surveillance. 

(7]  Revise  the  Bases  section  to  explain 
the  surveillance  testing  requirements  in 
Section  4.0  of  the  TS  and  add 
information  to  assist  in  understanding 
and  interpreting  this  section. 
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(8)  In  Table  3.2.5.  "ATWS 
Instrumentation  Requirements"  revise 
Note  1  to  read:  "When  one  of  the  two 
trip  systems  is  made  or  found  to  be 
inoperable,  restore  the  inoperable  trip 
system  to  operable  status  within  14  days 
or  place  the  plant  in  the  specified 
required  condition  within  the  next  eight 
hours.  When  both  trip  systems  are 
inoperable,  place  the  plant  in  the 
specified  required  condition  within  eight 
hours  imless  at  least  one  trip  system  is 
sooner  made  operable." 

(9)  Revise  Section  3.3.D,  "  Control  Rod 
Accumulators,"  to  clarify  the  operability 
requirements  for  control  rod 
accumulators.  Delete  the  last  paragraph 
of  Specification  3.3.D  and  redesignate 
items  1  and  2  under  3.3.D  as  items 
3.3.D.1  (a)  and  (b).  Reword  the  opening 
paragraph  to  state,  "Control  rod 
accumulators  shall  be  operable  in  the 
Startup,  Run,  or  Refuel  modes  except  as 
provided  below."  Add  Specification 
3.3.D.2  as  follows: 

In  the  Refuel  Mode,  a  rod  accumulator 
may  be  inoperable  provided: 

(a)  All  fuel  is  removed  from  the  cell 
containing  the  associated  control  rod,  or 

(b)  The  one-rod-out  refuel  interlock 
for  the  associated  rod  drive  is  operable. 

(10)  Revise  Sections  3.5.D.1,  "High 
Pressure  Coolant  Injection  (HPCI) 
System,"  Section  3.5.E.1,  "Automatic 
Pressure  Relief  System  (APRS),"  and 
Section  3.5.F.1,  "Reactor  Core  Isolation 
(RCIC)  System,"  so  that  the  operability 
of  these  systems  is  not  required  above 
150  psig  during  reactor  coolant  system 
leakage  and  hydrostatic  tests. 

(11)  In  Section  3.7.A.I.  "Primary 
Containment,"  reword  the  first 
paragraph  to  allow  draining  of  the 
suppression  chamber  when  irradiated 
fuel  is  not  in  the  reactor  vessel  as 
follows,  "When  irradiated  fuel  is  in  the 
reactor  vessel  and  either  the  reactor 
coolant  temperature  is  greater  than  212* 
F  or  work  is  being  done  which  has  the 
potential  to  drain  the  vessel,  the 
following  requirements  shall  be  met 
except  as  permitted  by  Specifications 
3.5.G.4 " 

(12)  In  Section  3.7.C.2.b,  delete  the 
phrase  ".  .  .  and  the  reactor  coolant 
system  is  vented,"  since  the 
requirements  for  the  reactor  to  be 
vented  as  a  condition  for  not  requiring 
secondary  containment  integrity 
conflicts  with  normal  and  reasonable 
activities  during  outages. 

(13)  In  Section  3.10.E,  "Extended  Core 
and  CRD  Maintenance",  delete 
Specification  3.10.E.2  and  redesignate 
Specification  3.10.E.1  and  3.10.E  Reword 
the  first  portion  of  the  Specification  to 
read,  "More  than  one  control  rod  may 
be  withdrawn  fi-om  the  reactor  core 
during  outages  provided  that,  except  for 


momentary  switching  to  the  startup 
mode  for  interlock  testing,  the  reactor 
mode  switch  is  locked  in  the  refuel 
position.  The  refueling  interlock. .  .  ." 
Change  "withdrawn  control  rod"  to 
"control  rod"  in  two  locations.  Existing 
TS  3.10.E.2  is  totally  redundant  to  TS 
3.103  and  therefore  unnecessary  and 
this  change  also  clears  the  conflict 
between  existing  TS  3.10£.l  which 
requires  the  mode  switch  to  be  locked 
"Refuel,"  and  TS  4.10.A,  which  requires 
weekly  check  of  the  refiieling 
interlockes  requiring  switching 
momentarily  to  the  "startup"  mode. 

(14)  In  Section  3.14."  Accident 
Monitoring  Instrumentation,"  clarify  the 
operability  requirements  by  revising  the 
words  "Whenever  the  reactor  is  in  the 
startup  or  run  mode,"  to  "Whenever 
irradiated  fuel  is  in  the  reactor  vessel 
and  reactor  coolant  water  temperature 
is  greater  than  212*  F."  The  revised 
wording  allows  testing  and  other  normal 
operations  during  outages  and  is 
consistent  with  other  accident 
mitigation  system  operability 
requirements  (i.e.,  above  212*  F)  and 
NRC  Standard  TS.  In  addition,  revise 
the  notes  to  Table  3.14.1  to  require 
placing  the  plant  in  the  cold  shutdown 
condition  within  24  hours  when  required 
conditions  of  instrument  operability  are 
not  satisfied. 

(15)  In  Tables  3.14.1  and  4.14.1,  add 
the  operability  and  surveillance 
requirements  for  the  suppression  pool 
temperature  monitoring  instrumentation 
as  required  by  the  Maiic  I  Containment 
Long-Term  Improvement  Program  to 
accurately  monitor  suppression  pool 
average  temperature. 

(16)  In  Table  4.14.1,  "Minimum  Test 
and  Calibration  Frequency  for  Accident 
Monitoring  Instrumentation,"  provide 
additional  notes  to  clarify  sensor  check 
requirements  for  reactor  water  level, 
SRV  valve  position  pressure  switches, 
and  SRV  valve  position  thermocouples 
as  follows:  (2)  Once/month  sensor  check 
will  consist  of  verifying  that  the 
pressure  switches  are  not  tripped.  (3) 
Once/month  sensor  check  will  consist 
of  verifying  fuel  zone  level  indicates  off 
scale  high.  (4)  Following  every  Safety 
Relief  Valve  actuation  it  will  be  verified 
that  recorder  traces  or  computer  logs 
indicate  sensor  responses.  Add  a 
reference  to  Note  2  for  SRV  position 
pressure  switches.  Add  a  reference  to 
Note  3  for  reactor  vessel  fuel  zone  water 
level,  and  add  a  reference  to  Note  4  for 
SRV  position  pressure  switches  and 
thermocouples. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazard  determiniation  exists 


as  stated  in  10  CFR  S0.g2(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment  it  must  provide 
to  the  Conunission  its  analysis  using  the 
standards  in  10  CFR  50.92,  about  the 
issue  of  no  significant  hazards 
considerations.  Therefore,  in  accordance 
with  10  CFR  50.92,  the  following 
analysis  has  been  performed  by  the 
licensee. 

(1)  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  amendment  would  (1) 
clarify  the  definition  of  Core  Alteration, 
(2)  correct  a  typographical  error  in  the 
Section  2.3  Bases,  (3)  correct  and  clarify 
the  Startup  Mode  operability 
requirements  for  high  drywell  pressure, 
high  reactor  pressure,  and  main  steam 
line  high  radiation,  (4)  delete  the 
obsolete  provisions  of  the  Technical 
Specifications  which  allow  surveillance 
intervals  to  be  extended,  (5)  correct 
conflicts  with  the  SRM-Not-Full-In  rod 
block  interiock  and  CRD  maintenance, 
(6)  correct  and  clarify  the  surveillance 
requirements  for  containment  isolation 
instrumentation,  (7)  provide  an 
additional  section  to  the  Bases  related 
to  general  surveillance  requirements,  (8) 
correct  the  action  statements  for  ATWS 
instrumentation  to  correspond  with  the 
as-installed  logic  (9)  clarify  CRD 
accumulator  operabilify  requirements, 
(10)  correct  the  HPCI.  RCIC.  and  APRS 
operabilify  requirements  to  permit 
reactor  coolant  system  leakage  and 
hydrostatic  testing,  (11)  clarify  the 
requirements  for  containment  integrity 
when  no  fuel  is  in  the  reactor,  (12) 
correct  and  clarify  the  relationship 
between  secondary  containment 
requirements  and  reactor  venting,  (13) 
clarify  the  requirements  for  extended 
CRD  maintenance,  (14)  correct  and 
clarify  the  operabilify  conditions  for 
accident  monitoring  instrumentation, 
(15)  add  Technical  Specifications 
limiting  conditions  for  operation  and 
surveillance  requirements  for 
suppression  pool  temperature 
monitoring  instrumentation,  and  (16) 
clarify  the  meaning  of  sensor  checks  for 
safefy/relief  valve  positon  pressure 
switches  and  reactor  fuel  zone  water 
level  instrumentation. 

With  the  exception  of  item  2,  which 
corrects  a  typographical  error,  and  item 
15,  which  adds  Technical  Specification 
requirements  for  a  new  instrumentation 
system,  all  of  these  changes  have  the 
intent  of  ehminating  conflicts  and 
interpretation  problems  in  the  Technical 
Specifications. 

These  items  were  identified  during  a 
detailed  review  of  the  Technical 
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Specifications  by  senior  I  RO  Ucanaed 
members  of  the  Monticel  d  technical 
staff.  This  review  was  mi  de  to  fulfill  a 
commitment  made  to  NRi !!  Region  in 
and  NRC  NRR  managemi  nt  following 
the  discovery  during  the  sat  refueling 
and  maintenance  outage  >f  a  number  of 
conflicts  in  the  Technical  Specifications. 

With  the  exception  of  i  ems  2  and  15, 
these  changes  improve  tfa  e  clarity  and 
logic  of  the  wordiiag  in  thi  i  Technical 
Specifications.  While  sod  le  relief  from 
impossible  or  unreasonal  le  restrictions 
is  granted  in  several  insU  nces  (e.g. 
HTCI  will  no  longer  be  re  juired 
operable  during  hydrosta  ic  tests — but 
because  the  vessel  is  fiUc  i  solid  with 
subcooled  water  during  t  lese  tests  it  is 
an  impossible  condition  I  >  impose),  the 
requested  changes  will  ni  it.  in  any 
significant  way,  change  t  le  way  die 
plant  is  operated  or  main  ained 

Item  2  is  a  purely  admi  listrative 
change.  Item  15  adds  new  requirements 
for  an  instrumentation  sy  item  installed 
to  meet  the  requirements  of  the  NRC 
approved  Mark  I  Contain  nent  Long 
Term  Program  and  NRC  legulatory 
Guide  1.97,  Revision  2.  It  Is  a  new 
instrumentation  system  which  will 
enhance  the  information  available  to 
plant  operators  during  normal  and 
postulated  accident  conditions. 

Since  the  requested  changes  will  not, 
in  any  significant  way,  affect  any  aspect 
of  plant  operation  or  mail  itenance  or 
relax,  in  any  significant  v  ^ay,  valid 
limitations  placed  on  sys  ems  and 
equipment  they  will  not  mcrease  the 
probability  of  [or]  consec  uences  of  any 
previously  evaluated  ace  dent. 

(2)  The  proposed  amen  Iment  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evah  ated. 

As  discussed  above,  iti  m  2  is  an 
administrative  change  w  lich  corrects  a 
typographical  error.  Item  15  adds 
additional  requirements  ip  the  Technical 
Specifications  for  a  new  instrumentation 
system.  The  remainder  oi  the  requested 
changes  make  desirable  Clarifications 
and  remove  conflicts  from  the  Technical 
Specifications.  Since  the  (^quested 
changes  will  not,  in  any  t  ignificant  way, 
affect  any  aspect  of  plani  operation  or 
maintenance  or  relax,  in  my  significant 
way,  vahd  limitations  pit  ced  on  systems 
and  equipment,  they  will  not  create  the 
possibility  of  a  new  or  di  ferent  kind  of 
accident  from  any  accide  at  previously 
analyzed. 

(3)  The  proposed  amer  dment  wnll  not 
involve  a  significant  redi  ction  in  the 
margin  of  safety. 

As  discussed  above,  th  e  proposed 
changes  involve  the  com  ictions  of  a 
typographical  error,  addi  ig  limiting 
conditions  for  operation  md 


surveillance  requirements  for  a  new 
monitoring  instrument,  clarifications, 
changes  nvfaich  remove  conflicts 
between  various  sections  of  the 
Technical  Specifications,  and  a  number 
of  changes  which  eliminate  impossible 
or  unreasonable  limitations  on  plant 
systems  and  components.  This  latter 
group  of  changes  may  be  considered 
relief  bom  restrictions  imposed  by  the 
Technical  Specifications,  but  in  every 
case  the  proposed  change  will  not  in  any 
significant  way,  change  any  aspect  of 
plant  operation  and  maintenance  or 
relax,  in  any  significant  way,  valid 
limitations  placed  on  systems  and 
equipment  Therefore  no  proposed 
change  significandy  reduces  any  margin 
of  safety  as  described  in  the  Technical 
Specifications  or  Updated  Safety 
Analysis  Report. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  Standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations.  These  examples  were 
published  in  the  Federal  Register  on 
March  6, 1986. 

Item  2  of  this  application  is 
representative  of  a  purely 
administrative  change  presented  as  NRC 
example  (i).  Items  4  and  15  of  this 
application  are  similar  to  NRC  example 
(ii)  since  they  consist  of  additional 
limitations,  restrictions,  or  controls  not 
presently  in  the  Technical 
Specifications.  The  remaining  items  are 
similar  to  NRC  example  (i)  since  they 
can  be  described  as  corrections  of 
errors,  correction  of  nomenclature,  and 
changes  necessary  to  achieve 
consistency. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  beised  on 
this  review,  the  staff  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
si^iificant  hazards  consideration. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department 
300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Sti«et  NW, 
Washington,  DC  20036. 

NRC  Project  Director  John  A. 
ZwolinskL 


Power  Autboiity  of  the  State  of  New 
Yc»k.  Docket  No.  50-333,  Jamee  A. 
FltzPatiick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request  July  11. 
1986. 

Description  of  amendment  request- 
The  proposed  amendment  to  the 
Tecluiical  Specifications  (TS)  revises 
Section  6.3  and  Figure  6.2-1  to  note  the 
use  of  dual-role  Senior  Reactor 
Operator/Shift  Technical  Advisors 
(SRO/STA)  in  the  operating  shift 
organization.  Provisions  are  maintained 
for  optional  use  of  a  separate  STA 
position  and  are  also  maintained  for 
STA  qualification  of  thirteen  SRO's  who 
have  already  completed  the  FitzPatrick 
Advanced  Technical  Training  Program. 

The  proposed  changes  reflect  the 
guidance  contained  in  Generic  Letter  8&- 
04,  "Policy  Statement  on  Engineering 
Expertise  on  %ift"  which  specifies  the 
qualifications  of  personnel  eligible  to 
fulfill  the  duty  of  STA  and  encourages 
licensees  to  utilize  the  dual-role 
position.  In  addition,  several  editorial 
changes  have  been  proposed  to  reflect 
the  above  revisions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination,  la 
accordance  with  the  Commission's 
Regulations  in  10  CFR  50.92,  the 
Commission  has  made  a  determination 
that  the  proposed  amendment  involves 
no  significant  hazcuxis  considerations. 
To  make  this  determination,  the  staff 
must  establish  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  TS  revisions  do  not 
involve  a  physical  modification  to  the 
plant  a  change  in  operating  procedures, 
or  a  change  in  limiting  conditions  of 
operation.  Additionally,  the  proposed 
revisions  will  not  result  in  a  decrease  in 
expertise  on  shift  or  a  change  in  the 
minimum  shift  complement  and  are 
consistent  with  the  guidance  provided  in 
Generic  Letter  86-04.  On  these  bases, 
plant  operation  in  accordance  with  the 
proposed  amendment  would  satisfy  the 
three  criteria  stated  above. 

Based  on  the  foregoing,  the 
Commission  proposes  to  determine  that 
the  proposed  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
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University  College  of  Oswego,  Oswego, 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  Assistant  General  Counsel,  Power 
Authority  of  the  State  of  New  York,  10 
Columbus  Circle,  New  York,  New  Yorii 
10019. 

NRC  Project  Director:  Daniel  R. 
Muller. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Unit  No.  3.  Westchester  County,  New 
York 

Date  of  amendment  request:  July  22, 
1986. 

Description  of  amendment  request 
The  licensee  provided  the  following 
description: 

A.  Proposed  Changes  to  Figure  6.2-1. 

The  proposed  changes  to  Figure  6.2-1  of  the 
Indian  Point  3  Technical  Specincations 
illustrate  the  following  changes  in 
responsibility  and  management 
reorganization: 

1.  The  Department  of  Quality  Assurance 
and  Reliability  has  been  changed  to  the 
Department  of  Appraisal  &  Compliance 
Services.  In  addition,  the  title  of  the  Vice 
President  of  Quality  Assurance  and 
Reliability  has  been  changed  to  Senior  Vice 
President — Appraisal  and  Compliance 
Services. 

2.  The  Director  of  Safety  and  Fire 
Protection  who  previously  reported  to  the 
Vice  President— Quality  Assurance  and 
Reliability,  now  reports  to  the  new  position  of 
Director  of  Security,  Safety,  and  Fire 
Protection. 

3.  The  Executive  Vice  President  &  Chief 
Engineer — Engineering  and  Design  (formerly 
Executive  Vice  President — Chief  Engineer] 
reports  to  the  First  Executive  Vice 
President — Operations  (formerly  the  First 
Executive  Vice  President  and  Chief 
Operations  Officer).  The  position  of  First 
Executive  Vice  President  and  Chief 
Development  Officer  has  been  eliminated. 

B.  Proposed  Changes  to  Figure  6.2-2. 

The  proposed  changes  to  figure  6.2-2  reflect 
the  change  in  title  of  the  Senior  Vice 
President — Quality  Assurance  &  Reliability. 
In  addition,  a  new  position  has  l)een  added. 
The  Director — QA  will  report  to  the  Senior 
Vice  President — Appraisal  and  Compliance 
Services.  Consequently,  the  QA 
Superintendent  &  Staff  will  now  report  to  the 
Director — QA. 

C.  Proposed  Changes  to  Subsection  6.5.2.2. 
The  proposed  changes  to  subsection  6.5.2.2 

of  the  Technical  Specifications  consists  of  the 
following  changes: 

1.  The  title  of  Vice  President  Nuclear 
Support — BWR  has  t>een  changed  to  Vice 
President — Nuclear  Operations; 

2.  The  title  of  Vice  President  Nuclear 
Support — PWR  has  been  changed  to  Vice 
President — Nuclear  Engineering; 

3.  The  title  of  Vice  President — Generic 
Nuclear  Support  has  been  changed  to  Vice 
President — Nuclear  Support. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fi^m 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
foUoiving  analysis  of  these  changes: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response 

The  proposed  changes  described  and 
evaluated  above  do  not  involve  a  significant 
increase  in  the  probability  or  the 
consequences  of  an  accident  previously 
evaluated  since  the  reorganization  of  the 
Authority  is  purely  an  administrative  change 
and  does  not  involve  a  hardware  or 
procedural  change  to  the  facility.  The  chain 
of  command  from  the  President  and  Chief 
Operating  Officer  to  the  facility  Resident 
Manager  does  not  change  in  length  or  in 
personnel  or  SRC  function.  All  personnel 
affected  by  the  reorganization  continue  to 
meet  the  educational  and  experience  levels 
descril>ed  in  the  FSAR  for  positions 
previously  having  these  responsibilities.  This 
change  will  not  adversely  impact  previously 
evaluated  accidents. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  hew  or  different 
kind  of  accident  from  any  accident  previously 
evaluated? 

Response 

These  changes  do  not  create  the  possibility 
of  a  new  or  different  kind  of  accident 
previously  evaluated  since  the  reorganization 
is  designed  to  enhance  the  management  and 
efHciency  of  the  Authority.  This  cannot 
create  the  possibility  of  a  new  or  different 
kind  of  accident. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response 

The  proposed  changes  do  not  involve  a 
reduction  in  a  margin  of  safety  since  all 
individuals  affected  by  the  reorganization 
described  in  this  application  continue  to  meet 
the  educational  and  experience  levels 
described  in  the  FSAR  for  positions 
previously  having  these  responsibilities. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 


100  Martine  Avenue.  White  Plains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Project  Director  Steven  A, 
Varga. 

Public  Service  Company  of  Colorado, 
Docket  No.  50-287.  Fort  SL  Vrain 
Nuclear  Genwating  Station,  Platteville, 
Colorado 

Date  of  amendment  request  July  22, 
1986. 

Description  of  amendment  request 
The  proposed  amendment  updates  the 
Technical  Specifications  description  of 
the  Nuclear  Operations  organization  for 
Public  Service  Company  of  Colorado. 
These  changes  do  not  direcdy  affect 
plant  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Since  the  proposed  changes  to  Section 
7.1  of  the  Fort  St.  Vrain  Technical 
Specifications  are  administrative  in 
nature,  no  significant  safety  hazards 
considerations  are  involved.  Operation 
of  Fort  St.  Vrain  in  accordance  with  the 
proposed  changes  will  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  This  change  can  be 
considered  to  come  under  example  (i)  of 
the  examples  provided  by  the 
Commission  {51  FR  7751)  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building,  Greeley,  Colorado. 

Attorney  for  licensee:  Bryant 
O'Donnell,  Public  Service  Company  of 
Colorado,  P.O.  Box  840,  Denver. 
Colorado  80201-0840. 

NRC  Project  Director  Herbert  N. 
Berkow. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County.  California 

Date  of  amendment  request  October 
14. 1985,  as  revised  February  13, 1986. 
(This  request  completely  supersedes  an 
application  dated  June  27, 1984,  as 
amended  on  December  24, 1984  which 
was  noticed  on  February  27. 1985  [50  FR 
8005].) 

Description  of  amendment  request 
The  proposed  amendment  would  delete 
from  the  Rancho  Seco  Technical 
Specifications  (TSs)  all  references  to 
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reactor  vessel  materia  surveillance. 
More  specifically,  TS !  «ction  4.2.1  and 
Table  4.2-1  related  to  i  eactor  vessel 
material  surveillance  t  nd  reporting 
requirements  would  b<  ■■  deleted, 
including  the  associate  d  paragraph  on 
supporting  bases. 

In  addition,  the  prop  ised  amendment 
requests  withdrawal  o  '  the  exemption 
from  10  CFR  Part  50,  A  ppendix  H. 
contingent  upon  Comn  ission  approval 
of  the  Integrated  Reac  or  Vessel 
Material  Surveillance  >rogram  (IRVSP) 
documented  in  BAW-:  543A,  Revision  2. 
for  Rancho  Seco. 

Basis  for  proposed  r  o  significant 
hazards  consideration  determination:  In 
letters  dated  March  13  and  May  3, 1985, 
the  Commission  conch  ded  that  the 
Babcock  h  Wilcox  Ow  ners  Group 
(B&WOG)  Materials  Committee  Report, 
BAW-1543,  Revision  2i  for  an  IRVSP 
was  acceptable  for  refi  irence  in 
licensing  applications. 

Furthermore,  in  anotner  letter  to 
B&WOG  dated  May  a  a985,  the 
Commission  stated  ant  applicable 
licensee  may  formally  request  specific 
approval  of  the  IRVSP  In  accordance 
with  Section  II.C  of  Apbendix  H,  10  CFR 
Part  50;  and  with  such  ^  request,  each 
Ucensee  may  also  sub 
amendment  to  remove 
reactor  vessel  materia 
requirements  from  the 

Following  the  guide: 
the  aforementioned  letters,  the  licensee 
has  requested  approval  of  the  B&WOG 
IRVSP  for  Rancho  Seco  and  has 
submitted  a  license  an  endment  to 
delete  the  associated  1 S  requirements. 
Additionally,  the  liceni  lee  has  requested 
withdrawal  of  the  exeiiption  from  10 
CFR  Part  50,  Appendix  H,  upon 
Conunission  approval  i  >f  IRVSP  for 
Rancho  Seco. 

In  the  proposed  licer  se  amendment, 
the  licensee  maintains  that  operation  of 
Rancho  Seco  in  accordance  with  the 
proposed  TS  changes,  I  o  delete  all 
references  to  the  currei  it  reactor  vessel 
material  surveillance  r  squirements,  does 
not  involve  significant  hazards 
considerations.  This  c()ncIusion  was 
based  upon  a  licensee  Evaluation  of  the 
criteria  for  no  significant  hazards 
considerations  prescribed  by  10  CFR 
50.g2(c),  which  requirei  i  that  a  proposed 
amendment: 

(1)  Would  not  involvB  a  signiRcant 
increase  in  the  probabflity  or 
consequences  of  an  aci  lident  previously 
evaluated,  or 

(2)  Would  not  create 
a  new  or  different  kinc 
any  accident  previousl  f  evaluated,  or 

(3)  Would  not  involv  >  a  significant 
reduction  in  a  margin  c  f  safety. 


it  a  license 
e  current 
surveillance 
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ce  established  by 


the  possibility  of 
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The  Commission's  staff  has  reviewed 
this  proposed  amendment  and  concurs 
with  the  licensee's  conclusion  of  no 
signiHcant  hazards  considerations. 
Removing  reactor  vessel  material 
surveillance  requirements  from  the  TSs 
does  not  involve  a  change  in  system(s) 
configuration  or  operation  of  Rancho 
Seco.  As  such,  it  does  not  increase  the 
probability  or  consequences  of  an 
accident,  nor  does  it  introduce  the 
possibility  of  a  new  or  different  kind  of 
accident.  The  Rancho  Seco  reactor 
vessel  material  surveillance  program 
will  be  conducted  in  compliance  with  10 
CFR  Part  50,  Appendix  H.  Development 
of  TS  pressurization,  heatup  and 
cooldown  limitations  are  based  upon 
reactor  vessel  surveillance  capsule 
analysis.  There  will  be  no  significant 
reduction  in  the  margin  of  safety 
because  capsule  analysis  and  the 
methodology  for  developing  TS 
limitations  are  not  appreciably  changed 
by  this  amendment.  Therefore,  the 
Commission's  sta^  proposes  to 
determine  that  this  application  for 
amendment  does  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828 1  Street,  Sacramento, 
California  95814. 

Attorney  for  licensee:  David  S. 
Kaplan,  Sacramento  Municipal  Utility 
District,  6201  S  Street,  P.O.  Box  15830. 
Sacramento,  CaUfomia  95813. 

NRC  Project  Director  John  F.  Stolz. 

Southern  California  Edison  Company,  et 
al,  Docket  Nos.  50-361  and  50-362,  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  request-  June  13, 
1988  (PCN-217). 

Description  of  amendment  request: 
The  fuel  handling  building  isolation 
system  (FHIS)  is  designed  to  prevent  the 
release  of  radioactivity  from  the  fuel 
handling  building  (FHB)  in  the  event  of  a 
fuel  handling  accident.  The  FHIS  is 
actuated  by  high  radiation  level  in  the 
FHB,  as  detected  by  an  airborne 
radiation  monitor  that  measures  noble 
gas  activity.  The  current  setpoint  (130 
cpm  above  normal  backgroimd)  has  on 
several  occasions  been  exceeded  due  to 
normal  fuel  handling  activities  in  the 
FHB. 

The  proposed  change  would  modify 
Table  3.3-4  of  Technical  Specification  3/ 
4.3.2,  "Engineered  Safety  Features 
Actuation  System  (ESFAS) 
Instrumentation",  which  provides  a 
listing  of  trip  values  for  various  ESFAS 
instrumentation.  Specifically,  the  change 
would  revise  the  allowable  noble  gas 
alarm  setpoint  in  Table  3.3-4  for  the  San 


Onofre  Nuclear  Generating  Station 
(SONGS)  Units  2  and  3  fuel  handling 
buildings.  The  proposed  change  would 
require  that  the  trip  setpoint  be  set 
"sufficiently  high  to  prevent  spurious 
alarms/trips,  yet  sufficiently  low  to 
assure  an  alarm/ trip  if  a  fuel  handling 
accident  should  occur."  A  specific  value 
for  the  setpoint  was  not  proposed, 
because  the  background  radiation  level 
in  the  FHB  will  change  with  time  as  fuel 
is  moved  into  and  out  of  the  FHB.  The 
proposed  wording  will  allow  the    . 
licensee  to  select  the  appropriate 
setpoint  for  a  given  background  level. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  NRC  staff  proposes  to  determine 
that  the  proposed  change  does  not 
involve  a  significant  hazards 
consideration  because,  as  required  by 
the  criteria  of  10  CFH  50.92(c),  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  of 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  the 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  given  below. 

(1)  The  proposed  setpoint  change 
would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  the 
fuel  handling  accident  previously 
evaluated.  This  proposed  change  will 
impose  a  new  administratively 
controlled  alarm  setpoint  high  enough  to 
prevent  any  spurious  alarms  resulting 
from  normal  fuel  handling  activities  and 
yet  sufficiently  low  to  assure  that  the 
fuel  handling  isolation  system  (FHIS) 
will  properly  actuate  in  the  event  of  a 
fuel  handling  accident.  This  requirement 
is  similar  to  that  used  for  the 
containment  purge  isolation  system. 

A  study  has  been  performed  by  the 
licensee  to  justify  the  proposed  setpoint 
change.  The  study  shows  that  the 
monitor  response  resulting  from  a  design 
basis  fuel  handling  accident  of  sixty  (60) 
broken  fuel  rods  is  of  the  order  of 
497,000,000  cpm.  A  less  severe  accident 
involving  only  sixteen  (16)  failed  fuel 
rods  will  give  rise  to  126,000,000  cpm. 
Thus,  a  conservative  value  for  the 
setpoint  can  be  determined  which  is 
greater  than  the  highest  ambient 
background  level  but  well  below  the 
calculated  monitor  response  to  a  fuel 
handling  accident.  This  value  would 
ensure  early  activation  of  the  FHIS  in 
the  event  of  a  fuel  handling  accident  and 
would  also  eliminate  nuisance  alarms 
from  either  noise  spikes  or  fuel  handling 
operations.  Thus,  the  revised  setpoint 
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will  not  result  in  a  reduction  in  the 
monitoring  and  isolation  capability  of 
the  FHIS. 

(2)  No  change  to  operating  procedures 
for  SONGS  2  and  3  is  involved. 
Operations  pertinent  to  fuel  movement 
and  reconstitution  activities  still  fall 
within  the  scope  of  the  existing  fuel 
handling  accident  analysis.  Therefore, 
the  proposed  change  would  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  firom  any  accident  previously 
evaluated. 

(3)  The  proposed  setpoint  change 
would  not  involve  a  significant 
reduction  in  margin  of  safety  even 
though  it  would  increase  the  allowable 
technical  specification  alarm  setpoint. 
The  licensee's  analysis  of  the  monitor 
response  to  a  fuel  handling  accident 
shows  that  the  noble  gas  contamination 
levels  under  various  accident 
circumstances  far  exceed  ambient 
background  levels  at  SONGS  2  and  3.  A 
fuel  handling  accident  will  be  detected 
by  the  FHB  gaseous  monitor  with 
essentially  die  same  level  of  confidence 
under  the  proposed  change,  because  the 
revised  setpoint  will  be  maintained  well 
below  the  radiation  level  that  would 
result  from  a  fuel  handling  accident. 

As  the  change  requested  by  the 
licensee's  June  13, 1986  submittal 
satisfies  the  criteria  of  10  CFR  50.92(c),  it 
is  concluded  that:  (1)  The  proposed 
change  does  not  constitute  a  significant 
hazards  consideration  as  defined  by  10 
CFR  50.92;  (2)  there  is  a  reasonable 
assure  that  the  health  and  safety  of  the 
public  will  not  be  endangered  by  the 
proposed  change;  and  (3)  this  action  will 
not  result  in  a  condition  which 
significantly  alters  the  impacts  of  the 
station  on  the  environment  as  described 
in  the  NRC  Final  Environmental 
Statement. 

Local  Public  Document  Room 
location:  General  Library,  University  of 
California  at  Irvine,  Irvine,  California 
92713. 

Attorney  for  licensees:  Charles  R. 
Kocher,  Esq.,  Southern  CaUfomia  Edison 
Company,  2244  Wabiut  Grove  Avenue, 
P.O.  Box  800,  Rosemead,  California 
91770  and  Orrick.  Harrington  &  Sutcfiffe, 
Attn.:  David  R.  Pigott.  Esq.,  600 
Montgomery  Street,  San  Francisco, 
California  94111. 

NRC  Project  Director  George  W. 
Knighton. 

Southern  California  Edison  Company,  et 
al..  Docket  Nos.  50-361  and  50-382z  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
CaUfomia 

Date  of  amendment  request-  August 
22. 1986. 


Description  of  amendment  request- 
The  proposed  change  would  modify 
Technical  Specification  3/4.9.6, 
"Refueling  Machine."  SpecificaUy,  the 
proposed  change  would  revise  the 
existing  Limiting  Conditions  for 
Operation  (LCOs)  to  reflect  an  increase 
of  200  pounds  to  the  load  limit  for  the 
refueling  machine  to  accomodate  the 
instaUation  of  a  removable  TV  camera 
unit  rather  than  a  fixed  TV  camera  on 
the  refueling  machine  hoist  box.  The 
change  would  redefine  the  minimum 
capacity  of  the  refueling  machine  from 
3000  pounds  to  3200  poirnds.  The 
overload  cut  off  limit  would  also  be 
changed  to  3550  pounds  instead  of  3350 
pounds. 

Basis  for  proposed  no  significant 
hazards  determination:  The  NRC  staff 
proposes  that  the  proposed  change  does 
not  involve  a  significant  hazards 
consideration  because,  as  required  by 
the  criteria  of  10  CFR  50.92(c),  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not:  (1) 
Involve  a  significant  increase  in  the 
probabiUty  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibiUty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  the 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  given  below. 

(1)  The  probability  or  consequences  of 
an  accident  are  not  increased  by  the 
proposed  change  since  the  removable 
TV  camera  unit  meets  the  design  criteria 
for  Control  Element  Assemblies  (CEA) 
and  fuel  assembly  handling  equipment 
specified  in  the  Final  Safety  Analysis 
Report  (FSAR)  for  SONGS  Units  2  and  3. 

(2)  The  increase  in  load  limits  will 
accommodate  the  installation  of  the 
removable  TV  camera  unit.  Since  the 
overload  Umit  is  active  only  when  the 
fuel  assembly  is  enclosed  in  the  hoist 
box,  no  fuel  damage  is  credible  with 
respect  to  the  proposed  setpoint  change. 
Also,  the  added  weight  of  the  removable 
TV  camera  does  not  exceed  the  capacity 
of  the  refueling  machine  hoist 
mechanism.  Thus,  the  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  wiU  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  The  results  of  the  change  are 
clearly  within  all  acceptance  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan; 
therefore,  there  is  no  reduction  in  the 
margin  of  safety  previously  estabUshed. 
since  the  operation  of  the  refueling 
machine  under  the  proposed  LCOs  will 
not  present  any  increased  potential  for 
damage  to  CEAs  or  fuel  assembUes,  nor 


wiU  it  affect  the  existing  safety  analyses 
and  design  criteria. 

As  the  change  requested  by  the 
licensee's  August  22, 1986  submittal 
satisfies  the  criteria  of  10  CFR  S0.92(c),  it 
is  concluded  that:  (1)  The  proposed 
change  does  not  constitute  a  significant 
hazards  consideration  as  defined  by  10 
CFR  50.92;  (2)  there  is  a  reasonable 
assurance  that  the  health  and  safety  of 
the  pubUc  will  not  be  endangered  by  the 
proposed  change;  and  (3)  this  action  will 
not  result  in  a  condition  which 
significantly  alters  the  impact  of  the 
station  on  the  environment  as  described 
in  the  NRC  Final  Environmental 
Statement. 

Local  Public  Document  Room 
location:  General  Library,  University  of 
California  at  Irvine,  Irvine,  California 
92713. 

Attorney  for  licensees:  Charies  R. 
Kocher,  Esq.,  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue, 
P.O.  Box  800,  Rosemead,  California 
91770  and  Orrick,  Herrington  &  SutcUffe. 
Attn.:  David  R.  Pigott,  Esq.,  600 
Montgomery  Street,  San  Francisco, 
CaUfomia  94111. 

NRC  Project  Director  George  W. 
Knighton. 

Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station.  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  amendment  request-  August  5, 
1986. 

Description  of  amendment  request- 
The  amendment  would  correct  a  clerical 
error,  which  has  been  incorporated  into 
Amendment  No.  93  to  the  Davis-Besse 
Technical  Specifications  (TSs),  by 
inserting  the  word  "or"  after  the  words 
"within  7  days,"  in  action  statement  "a" 
of  Section  3.7.9.1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51  FR 
7750).  One  of  the  examples  (i)  of  actions 
involving  no  significant  hazards 
considerations  relates  to  amendments  of 
a  purely  administrative  change  to  TSs; 
for  example,  a  change  to  achieve 
consistency  throughout  the  TSs, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  proposed  revision 
would  make  the  reporting  requirements 
of  Section  3.7.9.1  consistent  with  the 
reporting  requirements  of  fire  protection 
TS  Sections  3.3.3.8.b,  3.7.g.2.a,  and 
3.7.10.a,  and  correct  an  error,  which 
would  match  this  example  of  an 


36106 


Fa  ieral  Regiater  /  Vol.  51,  No.  195  /  Wednesday.  October  8.  1986  /  Notices 


I  ma  Ke 


B^w; 


to  TSs.  The 
the  reporting 
with 
Standard  TSs. 
Commission 

that  the  proposed 
ihvolve  a 
consideration. 

Room 
o\  Toledo  Library, 
2a01  Bancroft 
606. 
Gerald 
^ttman,  Potts  and 
NW.. 


Sireet 


administrative  change 
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On  this  basis,  the 
proposes  to  determine 
amendment  does  not 
significant  hazards 

Local  Public  Docunipnt 
location:  University 
Documents  Department, 
Avenue.  Toledo,  Ohio]43606. 

A  ttomey  for  licensep. 
Chamoff,  Esq.,  Shaw, 
Trowbridge.  1800  M 
Washington.  D.C.  200^. 

NRC  Project  Directc  r.  John  F.  Stolz. 

Virgiiiia  Elactric  and  F  Dwar  Ckmipany, 
Dockat  Noa.  50-S38  an  d  50-339.  North 
Anna  Power  Station,  I  'nita  No.  1  and  No. 
2,  Louisa  County,  Vii^  nia 

Date  of  amendment^  i 
29,1986. 

Description  of  amen  dments  request 
The  proposed  change  <  vould  revise  the 
NA-1&2  Technical  Sp<  cifications  (TS). 
Section  6  (Administral  ive  Controls). 
Specifically,  the  propo  )ed  change  would 
modify  Section  6  as  fo  lows:  (1)  reflect  a 
recent  company  reorgi  nization  in  which 


request-  August 


(QA) 
report  to  the 


the  Quality  Assurance  | 
organization  will  now 
Senior  Vice  President-  -Engineering  and 
Construction,  instead  ( if  the  Senior  Vice 
President — Power  Ope  rations,  (2) 
change  the  tide  of  the 
reporting  to  the  Manaj  er,  QA  from 
"Supervisors — Quality  Control — Q. A. 
Activities"  to  "Supervisors  Quality,"  (3) 
change  the  title  of  "Su|  lervisor  Health 
Physics"  to  "Superinte  ident— Health 
Physics,"  (4)  change  thje  title  of 
"Director — Emergency  Planning"  to 
"Supervisor — Corpora  e  Emergency 
Planning,"  and  (5)  chai  ige  the  facility 
organization  chart  to  r  'fleet  the  recent 
administrative  title  chi  inges.  Since  the 
major  emphasis  of  the  company's 
nuclear  program  is  on  jperations  rather 
than  construction,  it  is  appropriate  that 
the  QA  organization  b !  realigned  with 
construction  to  enhan(  e  the 
independence  of  the  Q  A  Organization. 
The  remaining  changei  i  are  purely 
administrative  in  natui  e  involving 
changes  in  nomenclati  re  as  well  as  a 
change  to  achieve  com  listency  with  the 
NRC  approved  VEPCC  QA  Topical 
Report. 

Basis  for  proposed  n  o  significant 
hazards  consideration  determination: 
The  Commission  has  p  rovided  guidance 
concerning  the  apphcation  of  the 
standards  by  providin]  certain 
examples  which  were  )ublished  in  the 
Federal  Register  on  M^rch  6, 1986  (51  PR 
7751).  Example  (i)  states:  "A  purely 
administrative  change  to  technical 


specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  corrections  of 
an  error,  or  a  change  in  nomenclature." 
The  proposed  change  is  enveloped  by 
example  (i)  above,  since  the  proposed 
change  reflects  the  current 
reorganization  of  the  Quality  Assurance 
Organization  to  provide  more  emphasis 
on  construction  rather  than  operations 
and,  also,  to  achieve  consistency  with 
the  NRC  approved  VEPCO  Quality 
Assurance  Topical  Report.  It  is  noted 
that  this  change  will  enhance  the 
independence  of  the  licensee's  Quality 
Assurance  Organization.  The  other 
changes  will  provide  consistency  with 
the  licensee's  NRC  approved  Quality 
Assurance  Topical  Report  and  make 
administrative  title  changes  to  corporate 
and  station  organizations. 

Accordingly,  the  Commission 
proposes  to  determine  this  change 
involves  no  signiflcant  hazards 
consideration. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department. 
University  of  Virginia.  Charlottesville, 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq.,  Hunton,  Williams,  Gay 
and  Gibson.  P.O.  Box  1535.  Richmond. 
Virginia  23212. 

NRC  Project  Director:  Lester  S. 
Rubenstein. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339.  North 
Anna  Power  Station.  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  amendment  request 
September  12, 1986. 

Description  of  amendment  request: 
The  proposed  changes  would  revise  the 
NA-1&2  Technical  Speciflcations  (TS)  in 
order  to  allow  the  tie-in,  startup,  and 
operation  of  a  replacement  spray  system 
for  the  existing  Service  Water  Spray 
System  (SWSS)  and  its  related 
components.  The  replacement  spray 
system  now  being  installed  has  been 
designed  to  the  original  code 
requirements  of  the  NA-1&2  SWS.  Per 
the  repair  and  replacement  rules  of 
ASME  Boiler  and  Pressure  Vessel  Code, 
Section  M,  the  system  will  meet  the 
requirements  of  the  Nuclear  Power 
Piping  Code,  ANSI  (formeriy  USAS)  B 
31.7—1969  Edition  with  addenda  through 
1970. 

The  operating  and  design  bases  for 
the  replacement  system  are  consistent 
with  the  original  spray  system. 
Increased  operating  flexibility  has  been 
provided  by  utilizing  eight  individual 
arrays  (as  opposed  to  the  four  existing) 


which  cover  a  larger  area  of  the 
reservoir.  Operating  experience  with  the 
existing  system  has  led  to  the 
incorporation  of  a  winter  bypass  feature 
to  improve  operability  during  extreme 
winter  weather.  The  replacement  spray 
system  design  provides  additional 
margin  between  design  heat  rejection 
capabihty  and  required  heat  rejection 
capability  through  improvements  in 
piping  layout.  The  materials  of 
construction  and  arrangement  of  the 
piping  and  support  system  minimize  and 
facilitate  routine  maintenance.  Easy 
access  to  the  piping  and  associated 
supports  is  provided  to  facilitate 
periodic  inspection  and  surveillance 
activities. 

The  proposed  changes  to  the  NA-1&2 
would  modify  several  component  and 
structure  tabulations  to  allow  operation 
and  siuveillance  of  a  replacement  SW 
spray  array  system.  The  need  to  revise 
the  TS  arises  primarily  from  the  addition 
of  equipment  (i.e.  replacement  of  motor- 
operated  valves,  piping, 
instrumentation]  and  the  SW  valve 
house  and  tie-in  vault. 

TS  3/4.3.3  addresses  various  types  of 
monitoring  instrumentation.  Section  3/ 
4.3.3.7  discusses  Fire  Detection 
Instrumentation.  Table  3.3-11  requires 
revision  to  include  fire  detection 
instrumentation  in  the  new  SW  valve 
house.  This  instrumentation  consists  of 
temperature  detectors  of  the  rate- 
compensated,  electric-contact  type 
similar  to  those  used  throughout  the 
plant  in  areas  such  as  the  normal 
switchgear  room,  cable-tray-spreading 
room,  primary  cable  vault  and  tunnels, 
etc.  The  minimum  number  of  operable 
heat  detectors  required  in  the  valve 
house  is  four  two  in  the  west  room  and 
one  in  each  of  the  east  rooms.  A  total  of 
seven  heat  detectors  will  be  installed 
which  includes  three  in  the  west  room 
and  two  in  each  of  the  east  rooms.  The 
heat  detection  system  for  the  SW  valve 
house  has  been  designed  in  accordance 
with  apphcable  NFPA  Standards  and  is 
consistent  with  the  requirements 
outlined  in  die  NA-1&2  UFSAR  Section 
9.5.1  in  terms  of  spacing  and  location. 

TS  3/4.7.12  addresses  settlement  of 
Class  1  structures.  The  new  SW  valve 
house  and  tie-in  vault  need  to  be 
included  in  the  Settlement  Monitoring 
program.  Table  3.7-5  requires  revision  to 
include  these  two  structures.  In  addition 
to  the  Limiting  Condition  for  Operation 
(LCO)  listed  in  Table  3.7-5,  the  Bases 
section  of  3/4.7.12  also  requires  revision 
to  include  the  valve  house  and  tie-in 
vault  monitoring  points  and  their 
associated  limiting  items. 

Four  setUement  markers  will  be  added 
to  the  valve  house  and  tie-in  vault. 
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Baseline  elevations  will  be  established 
for  the  points  prior  to  final  system  tie-in. 
At  intervals  defined  in  the  TS,  the 
elevations  of  these  points  will  be 
measured  by  accurate  survey.  The 
baseline  elevations  will  be  periodically 
compared  to  current  values;  if  the 
change  exceeds  prescribed  limits, 
appropriate  action  is  taken.  The 
setUement  monitoring  points,  limiting 
values  and  monitoring  fi^quencies  for 
the  SW  valve  house  and  tie-in  vault  are 
consistent  with  the  requirements  for 
other  Class  I  structures  and  satisfy  the 
requirements  outlined  in  the  bases  of  TS 
and  the  NA-1&2  UFSAR  Section  3.8.4. 

TS  3/4.7.13  addresses  the 
groundwater  level  in  the  SW  reservoir. 
Table  3.7-6  requires  revision  to  show 
the  location  of  Piezometer  No.  18  at  the 
new  SW  valve  house.  This  location  is 
currentiy  monitored  as  part  of  3/4.7.13. 
The  change  proposed  here  is  to  change 
the  designation  of  this  point  from 
"SWPH,  (Units  3  and  4)"  to  "SWVH. 
(Units  1  and  2)." 

TS  3/4.3.1  "A.C.  Sources"  addresses 
the  A.C.  electrical  power  sources.  Table 
4.8-1  provides  a  listing  of  load 
sequencing  timers  and  this  table 
requires  revision  to  include  new  timers 
for  the  SW  reservoir  discharge  Motor 
Operated  Valves  (MOV's).  This  change 
incorporates  a  15  second  time  delay 
between  the  occurrence  of  a  Safety 
Injection  (SI)  signal  and  the  actuation  of 
the  replacement  spray  array  MOVs.  All 
bypass  MOVs  will  receive  SI  signals  to 
"close"  and  all  spray  array  MOVs  will 
receive  SI  signals  to  "open."  However, 
in  order  to  reduce  the  negative  starting 
effects  these  MOVs  would  have  on  the 
emergency  electrical  distribution 
system,  a  time  delay  to  start  has  been 
incorporated  into  the  design.  Delaying 
the  operation  of  the  spray  array  and 
bypass  MOV's  15  seconds  would  not 
detrimentally  affect  the  SW  system  for 
the  following  reasons: 

(1)  The  additional  heat  dissipation 
requirement  (above  normal  heat  load) 
on  the  SW  system  during  the  first  15 
seconds  following  a  SI  signal  is 
negligible  with  the  delayed  MOV 
starting. 

(2)  The  most  significant  heat  toad 
generated  from  the  accident  unit  and 
removed  by  SW  originates  from  the 
Recirculation  Spray  (RS)  coolers.  The 
RS  system  does  not  function  until  t  = 
195  seconds  after  the  accident  when  the 
inside  recirculation  spray  pumps  start, 
provided  a  Containment 
Depressurization  Signal  (CDA)  is 
present. 

TS  do  not  specify  engineered  safety 
feature  response  times  for  the  SW 
system,  therefore,  delaying  the  operation 
of  the  SW  spray  array  and  bypass 


MOV's  for  15  seconds  is  justifiable  in 
accordance  with  the  above.  Delaying  the 
operation  of  these  valves  will  have  a 
positive  effect  on  the  station's  electrical 
distribution  system  during  accident 
scenarios  (i.e.,  GCD-17  voltage  profiles). 

TS  3/4.8.2  "Onsite  Power  Distiibution 
System"  addresses  the  onsite  power 
distribution  system  which  must  be 
operable.  Table  3.8-2  identifies  MOVs 
with  thermal  overload  protectors  and/or 
bypass  devices.  This  table  will  be 
revised  to  reflect  the  addition  of  new 
MOVs.  The  table  will  also  show  that 
there  are  no  bypass  devices  for  these 
MOVs.  In  addition,  since  these  valves 
are  replacing  the  existing  spray  array 
motor-operated  valves,  the  entries  in  the 
table  for  the  existing  MOV-SW200  A&B 
are  being  deleted. 

The  new  valves  meet  or  exceed  the 
original  design  requirements  of  the 
existing  valves  and  their  design, 
including  the  motor  thermal  overload 
protection,  and  is  consistent  «vith  the 
design  basis  of  the  SW  system  as 
outlined  in  the  NA-1&2  UFSAR  Section 
9.2.1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  Part  50.92(c).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not: 

(1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  TS  changes  do  not 
involve  a  significant  hazards 
consideration  because  operation  of  NA- 
1&2  in  accordance  with  Uiese  changes 
would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The 
replacement  design  and  equipment 
(specifically,  the  fire  detection 
instrumentation — Section  3/4.3.3.7. 
settlement  markers  and  limits — Section 
3/4.7.12,  load  sequence  timers — Section 
3/4.3.1  and  motor  operated  valves  with 
thermal  overload  protectors — Section  3/ 
4.8.2)  meet  or  exceed  the  original  safety- 
related  requirements  of  the  existing 
SWS  as  noted  above.  Also,  the  change 
to  TS  3/4.7.13  only  involves  a  change  in 
nomenclature; 


(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  identified.  It  has 
been  determined  that  a  new  or  different 
kind  of  accident  will  not  be  possible  due 
to  these  changes.  The  design  and 
operating  bases  of  the  SW  replacement 
spray  system  are  consistent  with  and 
meet  or  exceed  the  requirements  of  the 
existing  system.  No  new  accidents  are 
introduced  by  the  new  design;  or 

(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  The  margin  of  safety  is 
not  reduced  since  the  replacement 
system  serves  the  same  purpose  as  the 
existing  spray  array  system  and  the 
replacement  design  and  equipment  meet 
or  exceed  the  original  safety-related 
requirements  of  the  existing  SW  system. 
The  Limiting  Condition  for  Operation 
and  Surveillance  Requirements  of  the  TS 
sections  3/4.7.4  Service  Water  System 
and  3/4.7.5  Ultimate  Heat  Sink  remain 
unchanged  by  the  proposed 
modifications. 

Therefore,  the  proposed  changes  meet 
the  criteria  specified  in  10  CFR  S0.92(c) 
and,  thus,  the  NRC  staff  proposes  to 
determine  that  the  proposed  changes 
involve  no  significant  hazards 
considerations,  and  that  operation  of  the 
facility  in  accordance  with  the  proposed 
changes  would  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department. 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton,  Williams.  Gay 
and  Gibson,  P.O.  Box  1535,  Richmond, 
Virginia  23212. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Virginia  Electric  and  Power  Company,    ^ 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2.  Surry 
County,  Virginia 

Date  of  amendment  requests:  August 
22,1986. 

Description  of  amendment  requests: 
The  proposed  changes  would  extend  the 
duration  of  the  Operating  Licenses 
(DPR-32  and  DPR-37)  to  40  years  from 
the  date  of  issuance  of  the  Operating 
Licenses.  This  request  would  allow  for 
40  full  years  of  operation  by  changing 
the  license  expiration  dates  to  May  25, 
2012,  for  Unit  1  (DPR-32)  and  to  January 
29.  2013,  for  Unit  2  (DPR-37). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  in  10  CFR  50.92(c)  for 


36108 


Fi  deral  Register  /  Vol.  51,  No.  195  /  Wednesday,  October  8,  1986  /  Notices 


proposed  license 
Significant  hazards 
libensee  has 

request  and 
pi'oposed 


determining  whether 
amendment  involves 
considerations.  The 
reviewed  its  amendment 
determined  that  the 
amendments  would  npt: 

1.  .  .  .  involve  a  signi  icant  increase  in  the 
probability  or  consequei  cea  of  any  accident 
previously  evaluated  sin  ce  no  changes  are 
required  to  the  design  oi  operation  of  the 
station.  This  (sic]  aniendment[8]  do  not 
involve  new  or  revised  «fety  analyses, 
physical  plant  oiodifications.  procedure 
changes.  (Updated  FinaljSafety  Analysis 
Report]  1;FSAR  Revisiom  or  Technical 
Specification  revisions.  The  proposed  license 
extensions  are  within  thi !  original  design 
considerations  for  the  st  ition(;]  and  the 
current  surveillance,  ins;  lectioa  testing  and 
maintenance  practices  p  "ovide  assurance 
that  degradation  in  plant  equipment  will  be 
identified  and  corrected  throughout  the 
lifetime  of  the  facility. 

2.  .  .  .  create  the  poss  Inlity  of  a  new  or 
different  kind  of  acciden  I  from  any  accident 
previously  evaluated  sin  x  no  changes  are 
required  to  the  design  or  operation  of  the 
station. 

3.  .  .  .  involve  a  signil  icant  reduction  in  a 
margin  of  safety  since  n(  changes  are 
required  to  the  design  or  operation  of  the 
station  and  since  the  am  !ndment[s]  do  not 
involve  new  or  revised  s  ifety  analyses, 
procedure  changes,  UFSi  VR  revisions  or 
Technical  Specification  i  evisions.  The  current 
surveillance,  inspection,  testing  and 
maintenance  practices  p^vide  assurance 
that  degradation  in  planlj  equipment  will  be 
identified  and  corrected  throughout  the 
lifetime  of  the  facility. 

Based  on  the  above  considerations, 
the  licensee  concluded  that  there  is  no 
signiHcant  hazards  consideration 
associated  with  the  pdoposed  revision  to 
Surry  Operating  Licen  ses.  The  staff  has 
reviewed  the  licensee  s  no  significant 
hazard  determination  and  agrees  with 
the  licensee's  conclus  ons.  Therefore, 
the  staff  proposes  to  determine  that  the 
requested  amendment  b  involve  no 
significant  hazard  cor  siderations. 

Local  Public  Docun  ent  Room 
location:  Swem  Librai  y,  College  of 
William  and  Mary,  W  lliamsburg, 
Virginia  23185. 

Attorney  for  licenst  e:  Mr.  Michael  W. 
Maupin,  Hunton  and  ^  Villiams,  Post 
Office  Box  1535,  Richi  lond,  Virginia 
23213. 

NRC  Project  Direct  ir  Lester  S. 
Rubenstein. 

Wisconsin  Electric  Po  iver  Company, 
Docket  Nos.  50-266  aiid  50-301  Point 
Beach  Nuclear  Plants, 
Town  of  Two  Creeks, 
County,  Wisconsin 

Date  of  amendment  j  request-  August 
26,1966. 

Description  of  ame/kdments  request 
The  proposed  changei  to  the  Technical 


Unit  Nos.  1  and  2, 
Manitowoc 


^>ecifications  would  revise  the 
surveillance  requirements  for  main 
steam  stop  valves,  main  steam  safety 
valves,  and  pressurizer  safety  valves. 
The  periodicity  for  testing  main  steam 
safety  valves  and  pressurizer  safety 
valves  would  be  changed  from  once 
each  refueling  to  once  every  five  years. 
The  test  concfitions  for  main  steam  stop 
valves  closure  times  would  be  changed 
from  no-flow  conditions  to  low-flow 
conditions  based  upon  the  minimal 
steam  flow  that  may  exist  under  the 
proposed  hot  initial  test  condition. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  the  Commission 
may  make  a  determination  that  a 
proposed  amendment  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  licensee  has  stated  in  support  of 
the  requested  amendments  that 
changing  the  main  steam  and 
pressurizer  safety  valve  testing 
periodicity  does  not  significantly 
increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  in  that  the  periodicity 
requested  is  in  compliance  with  the 
guidelines  of  a  nationally  accepted 
standard.  The  licensee  also  stated  that 
the  changing  of  the  test  conditions  for 
main  steam  stop  valve  surveillance  does 
not  alter  the  initial  conditions  or 
consequences  of  the  analyzed  main 
steam  line  rupture  accident  as  contained 
in  the  FSAR. 

Regarding  the  second  criterion,  the 
licensee  has  stated  that  the  changes  are 
revisions  to  surveillance  requirements 
and  conditions.  Thus,  no  new  or 
different  accident  can  be  created  as  no 
changes  or  modification  to  the  physical 
plant  have  occurred. 

Regarding  the  third  criterion,  the 
licensee  has  stated  that  the  changes 
would  not  involve  a  significant 
reduction  in  a  margin  of  safety  because 
the  changes  relative  to  main  steam  and 
pressiuizer  safety  valve  testing  are  a 
request  for  adherence  to  the  guidelines 
of  the  ASME  Code  Section  XI  for 
inservice  testing  of  safety  valves.  The 
purpose  of  this  section  of  the  Code  is  to 
ensure  a  sufficient  margin  of  safety 
exists  relative  to  the  proper  functioning 
of  these  components,  verifiable  through 
a  specified  testing  periodicity.  Also,  no 
reduction  in  the  margin  of  safety  will 
occur  with  the  new  test  conditions  for 


main  steam  stop  valve  surveillance. 
Since  the  appUcable  accident  analysis 
remains  unchanged,  the  margin  of  safety 
remains  unaffected. 

On  the  basis  of  the  above  analysis, 
the  licensee  has  determined  that  the 
proposed  amendments  would  not 
involve  a  significant  hazards 
consideration.  The  staff  has  reviewed 
the  licensee's  determination  that  the 
proposed  amendments  would  not 
involve  a  significant  hazards 
consideration.  The  staff  feels  that  the 
Ucensee  has  correctly  addressed  the 
three  criteria  contained  in  10  CFR  50.92 
and,  therefore,  proposes  to  determine 
that  the  amendments  would  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers, 
Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Washington,  DC  20036. 

NRC  Project  Director  George  E.  Lear. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50^301  Point 
Beach  Nuclear  Plants,  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wiscmisin 

Date  of  amendments  request  August 
29,1986. 

Description  of  amendments  request 
The  proposed  changes  to  the  Technical 
Specifications  (TS)  would  modify  the 
limiting  conditions  for  operation  (LCO) 
of  the  component  cooling  water  (CCW) 
system  to  correspond  to  changes  in  the 
system  configuration  in  which  another 
shared  heat  exchanger  was  added  to  the 
system.  Specifically,  the  current  TS 
require  that  a  unit  not  be  made  critical 
unless  both  CCW  heat  exchangers 
which  can  be  aligned  to  a  unit  are 
operable.  This  proposed  change  would 
allow  one  of  three  heat  exchangers 
which  can  be  aligned  to  a  unit  to  be 
inoperable  prior  to  startup. 

A  second  change  involves  the  number 
of  heat  exchangers  which  may  be 
inoperable  during  power  operation  of 
either  one  or  two  units.  The  current  TS 
allows  one  CCW  heat  exchanger  to  be 
out  of  service  for  48  hours  during  power 
operation.  The  proposed  change  would 
allow  two  of  the  three  heat  exchangers 
which  may  be  aligned  to  a  unit  to  be 
inoperable  for  up  to  48  hours. 

A  third  change  involves  removing  the 
limiting  condition  for  operation  based 
on  one  passive  component  other  than  a 
heat  exchanger  being  out  of  service. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  number  of  operable  CCW  heat 
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exchangers  per  unit  which  would  be 
required  by  the  proposed  TS  is  not 
different  than  would  be  required  by  the 
current  TS  if  the  system  had  not  been 
modified  to  add  an  additional  shared 
heat  exchanger.  Therefore,  the  proposed 
amendments  would  not  involve  an 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  create  the  possibility  of  a 
new  or  different  kind  of  accident  than 
any  accident  previously  evaluated,  or 
involve  a  significant  reduction  in  a 
margin  of  safety.  On  this  basis,  the  staff 
proposes  to  determine  that  the  proposed 
amendments  would  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street.  Two  Rivers, 
Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Washington,  DC  20036. 

NRC  Project  Director:  George  E.  Lear. 

PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Duke  Power  Company,  Dockets  Nos.  50- 
268,  50-270  and  50-287.  Oconee  Nuclear 
Station,  Units  Nos.  1. 2  and  3.  Oconee 
County.  South  Carolina 

Date  of  amendment  request  June  30, 
1986,  as  superseded  September  2, 1986. 

Brief  description  of  amendment  The 
proposed  amendments  would  revise  the 
Station's  common  Technical 
Specifications  (TSs)  to  support  the 
operation  of  Oconee  Unit  2  at  full  rated 
power  during  the  Aipcoming  Cycle  9.  The 
proposed  amendment  request  changes 
the  following  areas: 

1.  Core  Protection  Safety  Limits  (TS 
2.1): 

2.  Protective  System  Maximum 
Allowable  Setpoints  (TS  2.3); 

3.  Rod  Position  Limits  (TS  3.5.2);  and 


4.  Power  Imbalance  Limits  (TS  3.5.2). 

To  support  the  license  amendment 
request  for  operation  of  Oconee  Unit  2. 
Cycle  9,  the  licensee  submitted,  as  an 
attachment  to  the  application,  a  Duke 
Power  Company  (DPC)  Report,  DPC- 
RD-2007,  "Oconee  Unit  2,  Cycle  9 
Reload  Report,"  dated  June  1966.  A 
summary  of  the  Cycle  9  operating 
parameters  is  included  in  the  report, 
along  with  safety  analyses. 

During  the  refueling  outage,  117  fuel 
assembhes  will  be  reinserted  similar  to 
those  previously  used,  and  60  fuel 
assemblies  will  be  discharged  and 
replaced  with  new,  but  substantially 
similar,  assemblies  of  the  Mark  BZ  type. 
As  in  the  previous  cycle.  Cycle  9  will 
utilize  gray  (less-absorbing)  axial  power 
shaping  rods  (APSRs)  instead  of  the 
previously  used  black  (highly-absorbing) 
APSRs.  The  use  of  the  Mark  BZ  fuel 
assemblies  and  the  gray  APSRs  was 
approved  by  the  Commission's  staff  for 
use  at  Oconee  Unit  1  during  Cycle  9,  in 
amendments  dated  November  23, 1984. 

Date  of  publication  of  individual 
notice  in  Federal  Register  September  11. 
1986  (51  FR  32383). 

Expiration  date  of  individual  notice: 
October  14, 1986. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Southbroad  Street.  Walhalla. 
South  Carolina  29691. 

Florida  Power  Corporation,  et  a!.. 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  amendment  request  August 
14, 1986. 

Brief  description  of  amendment  The 
proposed  amendment  would  extend  the 
surveillance  interval  from  once  per  18 
months  to  once  per  fuel  cycle, 
permanently  for  reactor  vessel  internals 
vent  valves  (RVWs)  and  for  Cycle  8 
only  for  high  pressure  injection  (HPI) 
and  low  pressure  injection  (LPI)  pumps 
and  valves. 

Date  of  publication  of  individual 
notice  in  Federal  Register  September  19, 
1988  (51  FR  33322). 

Expiration  date  of  individual  notice: 
October  20. 1986. 

Local  Public  Document  Room 
location:  Crystal  River  PubUc  Library. 
668  NW.  First  Avenue,  Crystal  River. 
Florida  32629. 

GPU  Nuclear  Coiporation  and  Jersey 
Central  Power  and  Light  Company, 
Docket  No.  50-219.  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County.  New  Jersey 

Date  of  amendment  requests: 
September  5  and  9, 1986  (TSCR  153  and 
147). 


Brief  description  of  amendment  The 
first  proposed  amendment  would  revise 
the  footnote  marked  with  an  asterisk  "*" 
to  Table  3.1.1,  Protective 
Instrumentation  Requirements,  of  the 
Appendix  A  Technical  Specifications 
(TS).  When  it  is  necessary  to  conduct 
tests  and  calibrations  of  the  protective 
instrumentative  channels  in  accordance 
with  the  TS,  the  licensee  proposes  that 
one  channel  may  be  made  inoperable 
for  up  to  2  hours  without  tripping  the 
channel's  trip  system.  This  is  instead  of 
the  existing  requirement  which  allows 
that  channel  to  be  inoperable  without 
tripping  the  trip  system  for  only  up  to  1 
hour  per  month.  'This  first  amendment  is 
in  accordance  with  the  licensee's 
application  dated  September  5. 1986,  for 
Technical  Sjjecification  Change  Request 
(TSCR)  No.  153. 

The  second  proposed  amendment 
would  (1)  increase  the  high  drywell 
pressure  trip  setpoint  from  not  greater 
than  2.4  psig  to  not  greater  than  3.5  psig 
and  (2)  add  a  bypass  to  the  high  flow 
trip  of  the  "B"  Isolation  Condenser  when 
initiating  the  alternate  shutdown  panel. 
The  hcensee  is  proposing  to  increase  the 
value  of  the  high  drywell  pressure  trip 
setting  in  Table  3.1.1  of  die  TS.  This 
applies  to  reactor  scram,  core  spray 
initiation,  containment  spray  initiation, 
containment  isolation,  automatic  reactor 
vessel  depressurization.  Reactor 
Building  isolation  and  the  Bases  in 
Section  3.1  of  the  TS  for  the  table.  For 
the  bypass,  the  licensee  is  proposing  to 
add  a  footnote  "hh"  stating  that  the  trip 
function  is  bypassed  upon  initiation  of 
the  alternate  shutdown  panel  to  prevent 
a  spurious  trip  of  the  "B"  Isolation 
Condenser  in  the  event  of  fire  induced 
circuit  damage.  This  second  amendment 
is  in  accordance  with  the  licensee's 
application  for  amendment  dated 
September  9, 1986,  for  TSCR  147. 

Date  of  publication  of  individual 
notice  in  Federal  Register  September  17, 
1986  (51  FR  32980). 

Expiration  date  of  individual  notice: 
October  17, 198a 

Local  Public  Document  Room 
location:  Ocean  County  Library,  101 
Washington  Street,  Toms  River,  New 
Jersey  08753. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station,  Unit  3,  SL  Charies 
Parish,  Louisiana 

Date  of  amendment  request  June  24, 
1988,  and  supplemental  letters  dated 
August  4, 1986  and  September  2, 1986. 

Brief  description  of  amendment 
Technical  Specification  change  to 
authorize  an  increase  in  the  fiiel 
enrichment  limit 
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individual 
September  11. 


Date  ofpubJication 
notice  in  Fadanl 
1986  (51  FR  32383). 

Expiration  Date  of  Inlfividual  Notice: 
October  14. 1986. 

LocaJ  Public  Documekt  Room 
location:  University  of  New  Orleans 
Library.  Louisiana  Colic  ction.  Lakefront, 
New  Orleans.  Louisiana  70122. 

NOTICE  OF  ISSUANCl  OF 
AMENDMENT  TO  FAC  OITY 
OPERATING  UCENSE 

During  the  period  8in<  e  publication  of 
the  last  bi-weekly  notici !.  the 
Commission  has  issued  the  following 
amendments.  The  Conu  lission  has 
determined  for  each  of  I  lese 
amendments  that  the  ap  plication 
complies  with  the  stand  irds  and 
requirements  of  the  Ato  nic  Energy  Act 
of  1954.  as  amended  (thi !  Act),  and  the 
Commission's  roles  and  regulations.  The 
Commission  has  made  i  ppropriate 
findings  as  required  by  he  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  aj  e  set  forth  in  the 
Ucense  amendment. 

Notice  of  Consideratii  >n  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  h  o  Significant 
Hazards  Consideration  petermination 
and  Opportunity  for  Hearing  in 
connection  with  these  wrtions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  fa-  a  hearing  or 
petition  for  leave  to  int^vene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  detenu  ined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Ther  sfore,  pursuant 
to  10  CFR  51.22(b),  no  ei  ivironmental 
impact  statement  or  en\  ironmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Con  imission  has 
prepared  an  environmei  ital  assessment 
under  the  special  circui  tstances 
provision  in  10  CFR  51.1 2(b)  and  has 
made  a  determination  b  ased  on  that 
assessment,  it  is  so  indi  :»ted 

For  further  details  wi  h  respect  to  the 
action  see  (1)  the  applk  itions  for 
amendments,  (2)  thie  an  endments,  and 
(3)  the  Commission's  re  ated  letters, 
Safety  Evaluations  and  or 
Environmental  Assessn  ents  as 
indicated.  AH  of  these  i  ems  are 
available  for  public  ins|  lection  at  the 
Commission's  Public  Dccument  Room, 
1717  H  Street  NW.,  Wai  hington,  DC, 
and  at  the  local  public  (  ocument  rooms 
for  the  particular  facilit  es  involved  A 
copy  of  items  (2)  and  (3  may  be 
obtained  upon  request  i  ddressed  to  the 
U.S.  Nuclear  Regulator]  Commission, 
Washington.  DC  20555,  Attention: 
Director,  Division  of  Lie  ensing. 


Alabama  Power  CoaqMUiy,  Docket  Nos. 
50-348  and  5IK-364.  Joaeph  M.  Fariey 
Nudear  Plant,  Unit  Not.  1  and  2. 
Houston  County,  Alabama 

Date  of  application  for  amendments: 
February  7, 1986. 

Brief  description  of  amendments: 
Technical  Specification  (TS)  3.4.1.2  is 
revised  to  require  all  three  reactor 
coolant  loops  to  be  operating  in  Mode  3 
(Hot  Standby)  or  that  the  rod  control 
system  be  disabled.  The  existing 
Technical  Specifications  require  only 
one  coolant  loop  to  be  operating  in 
Mode  3. 

Date  of  issuance:  September  9. 1986. 

Effective  date:  September  9. 1986. 

Amendment  Nos.:  65  and  58. 

Facilities  Operating  License  Nos, 
NPF-2  and  NPF-6.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  9, 1986  (51  FR  12223). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  9, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan.  Alabama  36303. 

Arkansas  Power  and  Light  Company, 
Docket  No.  50-313,  Ariiansas  Nuclear 
One,  Unit  No.  1,  Pope  County,  Arkansas 

Date  of  application  for  amendment: 
January  24, 1986. 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  to  delete  the  tabular 
listing  of  shock  suppressors  (snubbers) 
in  accordance  with  the  Commission's 
guidance  contained  in  Generic  Letter  84- 
13. 

Date  of  issuance:  September  19, 1986. 

Effective  date:  September  19, 1986. 

Amendment  No.:  100. 

Facility  Operating  License  No.  DPR- 
51.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  26, 1986  (51  FR  10453). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  19, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 


Aricansas  Power  and  Ugbt  Company, 
Docket  Na  5»-31S,  Arkansas  Nuclear 
One,  Unit  No.  1.  Pope  County,  Arkansas 

Date  of  application  for  amendment 
May  21, 1986. 

Brief  description  of  amendment-  The 
amendment  revised  the  Technical 
Specification  minimum  level 
requirement  for  emergency  feedwater 
(EFW)  condensate  storage  tank  T41B 
due  to  the  substitution  of  the  new 
seismically  qualified,  partially  tornado 
protected  EFW  condensate  storage  tank 
T41B  for  the  original  non-seismic,  non- 
tornado  protected  condensate  storage 
tank  as  the  primary  EFW  system  water 
source. 

Date  of  issuance:  September  26, 1986. 

Effective  date:  September  28, 1988. 

Amendment  No.:  101. 

Facility  Operating  License  No.  DPR- 
51.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  3a  1986  (51  FR  27278). 

The  Cmnmission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  26, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 

Carolina  Power  and  Light  Company, 
Docket  No.  50-281.  H.B.  Robinson  Steam 
Electric  Plant,  Unit  No.  2,  Darlington 
County,  South  Carolina 

Date  of  application  for  amendment 
November  8, 1985. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  by  eliminating  the 
requirement  for  shutting  down  the 
ventilation  system  in  the  fuel  handling 
building  on  a  high  radiation  signal, 
reduces  the  waste  gas  decay  tank 
radioactivity  limit,  and  corrects  the 
bases  for  the  control  of  explosive  gas 
mixtures  in  the  waste  gas  decay  tanks. 
The  amendment  also  involves  changes 
of  an  editorial  nature. 

Date  of  issuance:  September  18, 1986. 

Effective  date:  September  18, 1986. 

Amendment  No.  103. 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  21. 1986  (51  FR  18680). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  18, 
1986. 


Federal  RegUter  /  Vol.  51.  No.  195  /  Wednesday.  October  8.  1986  /  Notices 36111 


No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville. 
South  Carolina  29535. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment 
June  6, 1986. 

Brief  description  of  amendment  The 
license  amendment  formalizes  a 
requirement  to  perform  a  quadrant 
power  tilt  surveillance  at  least  once  per 
seven  days.  This  surveillance  test  has 
been  performed  by  administrative 
procedure  at  the  above  frequency  since 
1983.  and  is  being  formalized  to  satisfy  a 
staff  request  made  during  the  review  of 
the  Cycle  14  reload  application.  The 
surveillance  requirement  provides 
further  assurance  that  the  input 
assumptions  of  the  transient  analyses 
are  valid. 

Date  of  issuance:  September  18, 1986. 

Effective  date:  September  18. 1986. 

Amendment  No.  84. 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  technical 
specifications. 

Date  of  initial  notice  in  Federal 
Register  July  2. 1986  (51  FR  24252). 

"The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  18, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  124  Broad 
Street,  Middletown,  Connecticut  06457. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment 
August  6, 1986. 

Brief  description  of  amendment 
Technical  Specification  6.9.1(d)  required 
the  licensee  to  forward  Montiily 
Operating  Reports  to  the  Director,  Office 
of  Management  Information  and 
Program  Control  within  the  Nuclear 
Regulatory  Commission  (NRC).  As  a 
result  of  NRC  reorganizations,  the 
addressee  presenUy  identified  in  the 
technical  specifications  is  no  longer 
applicable.  This  license  amendment 
revises  the  current  addressee  to  be 
consistent  with  the  guidance  found  in 
the  Standard  Technical  Specifications 
for  this  area. 

Date  of  issuance:  September  29, 1986. 

Effective  date:  September  29, 1986. 

Amendment  No.  85. 


Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  technical 
specifications. 

Date  of  initial  notice  in  Federal 
Register  August  27, 1986  (51  FR  30583). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  29. 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  124  Broad 
Street,  Middletown.  Connecticut  06457. 

Duke  Power  Company,  at  aL,  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
March  24, 1986.  as  supplemented  June  30 
and  July  28, 1986. 

Brief  description  of  amendments:  The 
amendments  modify  testing 
requirements  for  the  diesel  generators 
and  the  diesel  generators'  fuel  oil 
storage  requirements. 

Date  of  issuance:  September  15, 1986. 

Effective  date:  September  15. 1986. 

Amendment  Nos.:  10  and  3. 

Facility  Operating  License  Nos.  NPF- 
35  andNPF-52.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  18. 1986  (51  FR  22233). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  IS. 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  Coimty  Library.  138  East 
Black  Sb^et,  Rock  Hill.  South  Carolina 
29730. 

Duke  Power  Company,  et  aL,  Docket 
Nos.  50-413  and  50^14,  Catawba 
Nuclear  SUtion,  Unite  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
June  6. 1986. 

Brief  description  of  amendments:  The 
amendments  modify  Technical 
Specifications  to  reflect  the  upgrade  of 
the  Reactor  Coolant  System  Power 
Operated  Relief  Valves  to  safety  grade 
for  Catawba  Unit  1. 

Date  of  issuance:  September  16, 1986. 

Effective  date:  September  16, 1988. 

Amendment  Nos.:  11  and  4. 

Facility  Operating  License  Nos.  NPF- 
35  andNPF-52.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  13, 1986  (51  FR  28996). 

"The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 


Safety  Evaluation  dated  September  16, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730. 

Duke  Power  Company,  et  aL,  Dodwl 
Na  50-llS.  Catawba  Nuclear  Statkn. 
Unit  1,  York  County.  South  Carolina 

Date  of  application  for  amendment 
June  6, 1986. 

Brief  description  of  amendment  The 
amendment  permits  an  extension  of  time 
for  the  submittal  of  the  steam  generator 
tube  rupture  analysis. 

Date  of  issuance:  September  18, 1986. 

Effective  date:  September  18, 1986. 

Amendment  No.:  12. 

Facility  Operating  License  No.  NPF- 
35.  Amendment  revised  the  Operating 
Ucense. 

Date  of  initial  notice  in  Federal 
Registm:  August  13, 1988  (51  FR  28996). 

IHie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  18, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill.  South  Carolina 
29730. 

Duke  Power  Company,  Docket  Noa.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Unite  1  and  2,  Mecldenburg 
County,  North  Carolina 

Dates  of  applications  for  amendment 
August  30, 1985,  as  supplemented 
December  13. 1985:  July  22. 1985,  as 
supplemented  June  12, 1988;  and  January 
10, 1986,  as  supplemented  May  12, 1986. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  authorize  use  of  the 
"Turbine  Overspeed  Reliability 
Assurance  Program"  for  demonstrating 
operability  of  tiie  turbine  overspeed 
protection  system,  to  increase  the  time 
during  which  an  inoperable  turbine  stop 
valve  instrument  channel  may  be 
maintained  in  an  untripped  condition, 
and  to  increase  the  number  of  reactor 
coolant  loops  required  to  periodically  be 
verified  in  operation  in  the  hot  standby 
mode. 

Date  of  issuance:  September  17, 1986. 

Effective  date:  September  17, 1986. 

Amendment  Nos.:  62  and  43. 

Facility  Operating  License  Nos.  NPF- 
9  and  NPF-17.  Amendments  revised  the 
Technical  Specifications. 

Dates  of  initial  notices  in  Federal 
Register  December  18, 1985  (50  FR 
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51622):  July  30, 1986  (51 FR  27283):  June 
18, 1986  (51  FR  22234). 

The  Commission's  re  ated  evaluation 
of  the  amendments  is  c  mtained  in  a 
Safety  Evaluation  date(  September  17, 
1986.  J 

No  signiRcant  hazarcfc  consideration 
comments  received:  No 

Local  Public  Documefit  Room 
location:  Atkins  Librarji,  University  of 
North  Carolina.  Charlotte  (UNCC 
Station),  North  Caroling  28223. 

Florida  Power  Corporal  on,  et  al., 
Docket  No.  50-302,  Cryi  tal  River  Unit 
Na  3  Nuclear  Ceneratii  g  Plant,  Citrus 
County,  Florida 

Date  of  application  fc  r  amendment- 
April  23, 1984. 

Brief  description  of  a  nendment  This 
amendment  permits  the  operation  of 
certain  containment  iso  ation  valves 
when  they  would  norm)  lly  be  required 
to  be  isolated,  provided  that  a  dedicated 
operator  is  posted  to  isolate  the  valve  if 
necessary.  A  portion  of  khe  amendment 
request  has  been  deniec  by  the 
Commission.  A  Notice  ( f  Denial  is  being 
published  separately  in  the  Federal 
Register. 

Date  of  issuance:  Sep  lember  16, 1986. 

Effective  date:  Septer  iber  16, 1986. 

Amendment  No.:  91. 

Facility  Operating  Lit  ense  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  n  Federal 
Register.  November  21,  1984  (49  FR 
45948). 

The  Commission's  rel  ated  evaluation 
of  the  amendment  is  coatained  in  a 
Safety  Evaluation  dated  September  16, 
1986.  j 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Docume  it  Room 
location:  Crystal  River  ^iblic  Library, 
668  NW.  First  Avenue,  firystal  River, 
Florida  32629. 


50-321, 


Georgia  Power  Compan  y 
Power  Corporation.  Mu  lidpal 
Authority  of  Georgia,  C 
Georgia,  Docket  No. 
Hatch  Nuclear  Plant,  U^it 
County,  Georgia 

Date  of  application  /4r  amendments: 
April  15, 1986. 

Brief  description  of  abiendments. 
amendment  updates  TS|  Tables 
and  3.7-4  to  reflect  the 
design  with  respect  to 
containment  isolation 
also  revises  Section  3 
that  all  PCrVs  be  opera 

Date  of  issuance:  Sedtember 

Effective  date:  Septeijiber 

Amendment  No.:  129, 


,  Oglethorpe 
Electric 
ty  of  Dalton, 
.  Edwin  L 
No.  1,  Appling 


The 
3.7-1 
I  lurrent  plant 
primary 

valves  (PCIVs).  It 
1  to  require 
i>le. 

25. 1986. 
25, 1988. 


7.D.: 


Facility  Operating  License  No.  DPR- 
57.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegisteR  July  30, 1986  (51  FR  27283). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  25, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  Cotmty  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  application  for  amendment: 
October  12, 1984. 

Brief  Description  of  amendment:  The 
amendment  revises  the  DAEC  Technical 
SpeciHcations  to  incorporate  changes 
reflecting  the  elimination  of  the 
differential  pressure  system  between  the 
drywell  and  the  wetwell  of  the  DAEC 
Containment. 

Date  of  issuance:  September  19, 1986. 

Effective  date:  September  19, 1986. 

Amendment  No.:  137. 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  31, 1984  (49  FR 
50806). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  19, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  S.E.,  Cedar  Rapids,  Iowa 
52401. 

Mississippi  Power  &  Light  Company, 
Middle  South  Energy,  Inc.,  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-418,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  application  for  amendment 
April  14  and  May  12, 1986. 

Brief  description  of  amendment: 
License  amendment  changes  Technical 
Specifications  to  add  transfer  switch  to 
remote  shutdown  system  controls, 
identify  the  plant  exclusion  area  and 
gaseous  effluents  release  points  for  Unit 
1,  revise  the  setpoint  and 
instrumentation  actuation  values  for  the 
reactor  core  isolation  cooling  steam  line 
high  flow  trip  based  on  plant  specific 
parameters,  and  makes  administrative 
changes  to  correct  errors. 

Date  of  issuance:  September  23, 1986. 


Effective  date:  Changes  on  Technical 
Specification  Pages  3/4  3-18.  3/4  3-88,  B 
3/4  3-2,  5-2,  and  5-6  are  effective  upon 
issuance  of  the  amendment.  Changes  on 
Technical  Specification  Page  3/4  3-71 
are  effective  when  equipment 
necessitating  the  changes  on  that  page  is 
installed  and  operable. 

Amendment  No.  19. 

Facility  Operating  License  No.  NPF- 
29.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  21. 1986  (51  FR  18685)  and 
June  4, 1986  (51  FR  20371). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  23, 
1986 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library,  Raymond, 
Mississippi  39154. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  June  24, 
1986. 

Brief  description  of  amendment:  The 
amendment  changes  the  Administrative 
Controls  section  of  the  Technical 
Specifications  to  clarify  requirements 
relating  to  procedures. 

Date  of  issuance:  September  9, 1986. 

Effective  date:  September  9, 1986. 

Amendment  No.:  101. 

Facility  Operating  License  No.  DPR- 
62:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  13, 1986  (51  FR  29004). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  9, 
1986. 

No  Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station. 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  April  26, 
1985  as  supplemented  May  24, 1985,  June 
14, 1985,  and  July  3, 1986. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  in  the  following  areas:  (1) 
Standby  Gas  Treatment  and  Control 
Room  Ventilation  Systems,  (2)  Sample 
line  isolation  setpoint  change  (3) 


Federal  Regbter  /  Vol.  51,  No.  195  /  Wednesday.  October  8.  1986  /  Notices 36113 


RefueUng  interlocks  (4)  Typographical 
errors  (5)  Environmental  Qualification 
deadline,  and  (6)  Table  of  Contents 
correction. 

Date  of  issuance:  September  25, 1986. 

Effective  date:  September  25, 1986. 

Amendment  No.:  102. 

Facility  Caroling  License  No.  DPR- 
62:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  31, 1985  (50  FR  31068). 

The  May  24, 1985  submittal  was 
published  as  May  5, 1985.  The  July  3, 
1986  submittal  provided  additional 
clarifying  information  and  did  not 
change  the  fmding  of  the  initial  Fe<ieral 
Register  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  25, 
1986. 

No  Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  County. 
Minnesota 

Date  of  application  for  amendments: 
February  21, 1986. 

Brief  description  of  amendments:  The 
proposed  changes  would  extend  the 
expiration  date  for  the  Unit  1  Facility 
Operating  License,  DPR-42,  fi-om  June 
25,  2008  to  August  9,  2013,  and  change 
the  expiration  date  for  the  Unit  2 
Facility  Operating  License,  DPR-60, 
from  June  25,  2008,  to  October  29.  2014. 

Date  of  issuance:  September  23, 1986. 

Effective  date:  September  23, 1986. 

Amendment  Nos.:  79  and  72. 

Facility  Operating  License  Nos.  DPR- 
42  and  DPR-60.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  21, 1986  (51  FR  18688). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  23, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 

NRC  Project  Director:  George  E.  Lear, 
Director. 


Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388,  Susquehanna  Steam  Eloctiic 
Station,  Units  1  and  2,  Luzema  Coonty. 
Pennsylvania 

Date  of  applicaUon  for  amendments: 
April  23, 1986,  as  revised  on  July  17,  and 
August  29, 1986. 

Brief  description  of  amendments: 
These  amendments  revise  the  testing 
requirements  for  the  required  emergency 
diesel  generators  in  accordance  with 
Generic  Letter  84-15.  Additionally,  plant 
specific  Surveillance  Requirements  have 
been  revised  to  more  accurately 
consider  unique  plant  systems. 

Date  of  issuance:  September  19, 1986. 

Effective  date:  September  19, 198a 

Amendment  Nos.:  60  and  30. 

Facility  Operating  License  Nos.  NPF- 
14  andNPF-22:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  13, 1986  (51  FR  29008). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  19, 
1986. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Osteriiout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  SO-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3.  Yoric  County,  Pennsylvania 

Date  of  application  for  amendments: 
May  23, 1985,  as  supplemented  January 
31, 1986. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  increase  the  hydrogen 
concentration  limit  downstream  of  the 
off-gas  recombiners  to  4  percent 
(volume}  and  decreases  the  number  of 
hydrogen  analyzers  required  to  be 
operational  during  power  operation  to 
one  from  the  currently  required  two.  In 
addition  a  revised  definition  for 
"Alteration  of  the  Reactor  Core"  is 
approved. 

Date  of  issuance:  September  12, 1986. 

Effective  date:  September  12, 1986. 

Amendments  Nos.:  121  and  125. 

Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  20, 1985  (50  FR 
47868).  The  January  31, 1986  submittal 
provided  additional  clarifying 


information.  It  did  not  change  the  initial 
determination  published  in  the  Federal 
Register. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  12, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244,  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  application  for  amendment 
October  9, 1985. 

Brief  description  of  amendment  The 
amendment  deletes  the  requirement 
from  the  Technical  Specifications  for 
operation  of  the  Auxiliary  Building 
ventilation  and  charcoal  filter  adsorber 
system  when  the  fuel  being  moved  or 
stored  in  the  spent  fuel  storage  pool  had 
decayed  at  least  60  days  since 
irradiation. 

Date  of  issuance:  September  18, 1986. 

Effective  date:  September  18, 1986. 

Amendment  No.:  19. 

Facility  Operating  License  No.  DPR- 
18:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  9, 1986  (51  FR  12238) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  18, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14610. 

NRC  Project  Director:  George  E.  Lear, 
Director. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
June  20, 1986. 

Brief  description  of  amendments:  The 
amendments  delete  die  maximum  fuel 
rod  weight  limit  of  1,766  grams  of 
uranium  from  the  Design  Features 
Section  of  the  Technical  Specifications. 

Date  of  issuance:  September  15, 1986. 

Effective  date:  September  15, 1986. 

Amendment  Nos.:  45  and  37. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79.  Amendments  revised 
the  Technical  Specifications. 
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Date  of  initial  notice  ii  r  Federal 
Register  August  13, 1986  (51  FR  29014). 

The  Commission's  rela  ted  evaluation 
of  the  amendments  is  coi  itained  in  a 
Safety  Evaluation  dated  September  15. 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Documen '  Room 
location:  Chattanooga-H  imilton  County. 
Bicentennial  Library,  lOG  I  Broad  Street 
Chattanooga,  Tennessee  37401. 

Tennessee  Valley  Autho  ity,  Docket 
Noe.  50-S27  and  50-S28, 1  •qnoyah 
Nuclear  Plant,  Units  1  an  1 2,  Hamilton 
County.  Tennessee 

Date  of  application  for  amendments: 
January  25. 1964. 

Brief  description  ofaBi  endments. 
Technical  Specifications 
changed  to  include  the 
level  instrumentation 
Accident  Monitoring  T.S 

Date  of  issuance:  September  16. 1986. 

Effective  date:  Septem  ler  16. 1986. 

Amendment  Nos.:  46  a  id  38. 

Facility  Operating  Lict  nse  Nos.  DPR- 
77  and  DPR-79.  Amendm  ents  revised 
the  Technical  Specificatii  ins. 

Date  of  initial  notice  ii  Federal 
Register  September  28. 1  >84  (49  FR 
38410). 

The  Commission's  rela  ed  evaluation 
of  the  amendments  is  coi  tained  in  a 
Safety  Evaluation  dated  I  leptember  16. 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Documem  Room 
location:  Chattanooga-Hi  milton  County 
Bicentennial  Library,  100 .  Broad  Street, 
Chattanooga,  Tennessee  17401. 

Tennessee  Valley  Autboflty.  Dodiet 
Nos.  50-327  and  50-328.  ^uoyah 
Nuclear  Plant.  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
May  23, 1986. 

Brief  description  of  amendments:  The 
amendments  extend  surveillance 
frequencies  and  out  of  sepice  times  for 
the  Reactor  Trip  System. 

Date  of  issuance:  Sept^ber  17, 1986. 

Effective  date:  September  17, 1986. 

Amendment  Nos.:  47  aid  39. 

Facility  Operating  Licmse  Noa.  DPR- 
77  and  DPR-79:  Amendnints  revised 
the  Technical  Specificatiens. 

Date  of  initial  notice  /^Federal 
Register  July  2. 1986  (51  FR  24264). 

The  Commission's  rela  ed  evaluation 
of  the  amendments  is  cor  tained  in  a 
Safety  Evaluation  dated !  leptember  17, 
1966. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Chattanooga-Hamilton  Coimty. 
Bicentennial  Library,  1001  Broad  Street. 
Chattanooga,  Tennessee  37401. 

Virginia  Electric  and  Power  Company, 
Docket  Noe.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  application  for  amendments: 
February  7, 1988. 

Brief  description  of  amendments: 
These  amendments  change  Section 
6.1. C.2  of  Technical  Specifications  for 
Surry  Unit  Nos.  1  and  2  to  specifically 
identify  the  Independent/Operational 
Event  Review  (lOER)  Section  of  the 
Safety  Evaluation  and  Control  (SEC) 
group  under  the  Vice  President-Nuclear 
Operations  as  the  organizational  unit 
which  would  be  responsible  for 
providing  the  independent  review  of  the 
activities  designated.  Prior  to  these 
amendments  ^e  Technical 
Specifications  stated  that  the  SEC  group 
would  have  this  responsibility. 

Date  of  issuance:  September  9. 1986. 

Effective  date:  September  9, 1986. 

Amendment  Nos.  109  and  109. 

Facility  Operating  License  Nos.  DPR- 
32  andDPR-37:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  9, 1986  (51  FR  12241). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  9, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Room  location:  Swem 
Library,  College  of  William  and  Mary, 
Williamsburg,  Virginia  23185. 

Yankee  Atomic  Electric  Company, 
Docket  Na  50-029,  Yankee  Nuclear 
Power  Station,  Franklin  County, 
Massachusetts 

Date  of  application  for  amendment 
September  30, 1985  as  modified  August 
22, 1986,  wherein  part  of  the  proposed 
change  was  deleted. 

Brief  description  of  amendment  The 
amendment  modifies  portions  of  the 
Radiological  Effluent  Technical 
Specifications  to  make  them  consistent 
with  current  NRC  guidance. 

Date  of  issuance:  September  23, 1986. 

Effective  date:  September  23, 1986. 

Amendment  No.:  99. 

Facility  Operating  License  No.  DPR- 
3.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  7, 1986  (51  FR  16935). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  23. 
1986. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive.  Greenfield, 
Massachusetts  01301. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  FINAL 
DETERMINA'nON  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERA'nON  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CKCUMSTANCES) 

During  the  period  since  pubUcation  of 
the  last  bi-weekly  notice,  die 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  witib  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  conunent  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportimity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
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amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportimity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  Uiat  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washington, 
DC,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  %vith  respect  to 
the  issuance  of  the  amendments.  By 
November  7, 1986,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 


proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Conunission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  S  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  Uie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificify.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunify  to 


participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimify  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  2(»55,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief}-,  petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safefy  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(aKl)  (i)-(v) 
and  2.714(d). 

Baltimore  Gas  k  Electric  Company, 
Docket  Nos.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
September  19, 1986,  supplemented 
September  22, 1986. 

Brief  description  of  amendments:  The 
amendments  temporarily  change 
Technical  Specification  (TS)  3/4.8.1, 
"A.C.  Sources,"  to  permit  for  one  time 
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only,  contiiitied  at-powe  r  dual-unit 
operation  of  up  to  240  h(  >un  with  the 
swing  diesel  generator  (  io.  12]  out  of 
service.  This  extension  (  f  the  allowed 
period  of  diesel  generate  r  inoperability 
has  been  made  continge  it  in  the  Action 
Statements  of  T.S.  3/4.8. 1  upon  the 
continued  operability  of  each  unit's 
dedicated  diesel  general  or,  the  1000  kW 
portable  diesel  generate  *,  and  of  all 
three  offsite  A.C.  power  supplies.  The 
amendments  shall  be  us  sd  cuily  to 
determine  and  correct  tl  e  cause  of  the 
carbon  monoxide  leakaj  e  into  the  No.  12 
diesel  generator  jacket  i  rater  coolant 
system.  This  extension  t  tiall  expire  upon 
completion  of  repairs,  p<  ist-maintenance 
testing,  and  restoration  i  o  operability  of 
the  No.  12  diesel  general  or. 

These  amendments  co  mplete  the 
Commission  action  initi<  ted  in  our  letter 
of  September  19, 1986,  "  Vaiver  of 
Compliance  with  Techni  cal 
Specification  3/4.8.1,  'A.  Z.  Sources'  "  in 
response  to  the  Baltimor  e  Gas  and 
Electric  Company  applic  ation  of 
September  19. 1986. 

Date  of  issuance:  Sept  ember  23, 1986. 

Effective  date:  The  lio  inse 
amendments  are  tempor  iry  and  are  to 
be  used  only  once.  Thes(  t  amendments 
became  effective  at  6:00  a.m.  E.d.t  on 
September  20, 1986.  Upo  i  completion  of 
the  repairs,  post-maintei  ance  testing 
and  restoration  to  opera  >ility  of  the  No. 
12  diesel  generator,  thes ;  amendments 
are  cancelled. 

Amendment  Nos.:  122  ind  104. 

Facility  Operating  Lio  jnse  Nos.  DPR- 
53  and  DPR-69.  Amendr  lents  revised 
the  Technical  Specificatj  ons. 

Public  comments  requ  >sted  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  reli  ted  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  September  23. 198  L 

No  significant  hazardi  consideration 
comments  received:  No. 

Attorney  for  licensee:  3.A.  Bnme, 
Esq.,  Shaw,  Pittman,  Pot  s  and 
Trowbridge.  1800  M  Strejet,  NW, 
Washington.  DC  20036. 

Local  Public  Documeiit  Room 
location:  Calvert  County 
Frederick.  Maryland. 

Dated  at  Bethesda.  Maryland  this  ted  day 
of  October  19661 
For  the  Nuclear  Regulato^  Commission. 


R.  Wayne  Houaten. 

Acting  Director,  Division  o\ 
[FR  Doc.  86-22705  Filed  10^-88; 
■n  we  COOK  Taao-oi-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Ag#ncy 
ActlvltiM 


Collection 
OMBR«vlew 


Agency  Clearance  Officer — ^Kenneth 

Fogash  (202}  272-2142. 
Upon  Written  request  copy  available 
from:  Securities  and  Exchange 
Commission  Office  of  Consumer 
Affairs  and  Information  Services 
Washington.  DC  20549 
Extension 
Form  SE.  File  No.  270-289 
Form  ED,  File  No.  270-291 
Form  ET,  File  No.  270-290 
Form  15,  File  No.  270-279 
Form  S-18,  File  No.  270-119 
Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  approval  a  request  for 
extension  of  the  following  forms: 
Form  SE — ^Form  for  Exhibits  under 

Edgar 
Form  ID — Uniform  Application  for 
Identification  Numbers  and 
Passwords 
Form  ET — ^Transmittal  Form  for 
Electronic  Format  Documents  under 
Edgar 
Form  15 — Certification  of  termination 
of  registration  of  a  class  of  security 
under  Section  12(g)  or  notice  of 
suspension  of  duty  to  file  reports 
pursuant  to  Sections  13  and  15(d)  of 
the  Securities  Exchange  Act  of  1934 
Form  S-18— Securities  Act  of  1933 

Registration  Form 
Submit  comments  to  OMB  Desk 
Officer  Sheri  Fox  (202)  395-3785,  Office 
of  Information  and  Regulatory  Affairs. 
Room  3235  NEOa  Washington.  DC 
20503. 

Jonathao  G.  Kalz. 
Secretary. 
October  Z.  1966. 

[FR  Doc.  85-22823  Filed  10-7-85;  8:45  am] 
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Bascom  HIU  BalanMd  Fund.  Inc 
Application  for  an  Order  Pursuant  to 
S«ction6(c)oftlwAct 


Library.  Prince       October  1, 1988. 


if  BWR  Licensing. 
8:45  am] 


Notice  is  hereby  given  that  Bascom 
Hill  Balanced  Fund.  Inc.  (the  "Fund"). 
402  Gammon  Place,  Madison.  Wisconsin 
53719,  filed  an  application 
("AppUcation")  on  September  5. 1986, 
and  an  amendment  thereto  on 
September  26. 1986.  for  an  order  of  the 
Conunission  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 


(the  "Act")  exempting  the  Fund  bom  the 
provisions  of  sections  2(a)(32).  2(a)(35). 
22(c)  and  22(d)  of  the  Act  and  Rules  22c- 
1  and  22d-l  thereunder,  to  the  extent 
necessary  to  permit  die  Fund  to  assess  a 
contingent  deferred  sales  charge  on 
certain  redemptions  of  its  shares,  as 
described  herein,  and  to  permit  the  Fimd 
to  waive  or  apply  credits  against  such 
contingent  deferred  sales  dbarges  under 
certain  conditions,  as  described  herein. 
All  interested  persons  are  referred  to  the 
Application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of  the 
applicable  statutory  provisions. 

According  to  the  application,  the 
Fimd,  registered  under  the  Act  as  a 
diversified,  open-end,  management 
investment  company,  was  organized 
under  the  laws  of  the  State  of  Wisconsin 
on  August  19, 1986.  but  has  not  issued 
any  shares  to  the  public.  The  Fund's 
shares,  when  issued,  will  represent 
undivided  beneficial  interests  in  the 
Fund's  initial  p<Htfolio  of  assets.  The 
application  further  states  that  the  Fund 
is  managed  by  its  investment  adviser 
Madison  Investment  Advisors.  Inc. 
("MIA"),  a  Wisconsin  corporation. 

MIA  also  acts  as  principal  distributor 
of  the  shares  of  the  Fund. 

The  Fimd  proposes  (1)  to  offer  its 
shares  subject  to  a  contingent  deferred 
sales  charge  ("Charge")  and  (2)  to 
institute  a  plan  of  distribution  in 
accordance  with  Rule  12b-l  under  the 
Act  ("Plan").  Under  the  Fund's  proposal, 
its  shares  would  be  offered  and  sold 
without  the  deduction  of  a  sales  load  at 
the  time  of  purchase.  Certain 
redemptions  of  shares,  however,  would 
be  subject  to  the  charge.  The  proceeds 
of  the  Charge  will  be  payable  to  MIA.  as 
distributor,  and  will  be  used  by  MIA  to 
defray  in  whole  or  in  part  costs  incurred 
in  coimection  with  the  sale  and 
distribution  of  the  Fund's  shares. 

The  application  represents  that  the 
Charge  will  be  imposed  only  if  a 
shareholder's  redemption  causes  the 
current  value  of  that  shareholder's 
holdings  in  the  Fund  to  fall  below  the 
total  dollar  amount  of  such 
shareholder's  purchases  of  the  Fund's 
shares  within  the  preceding  five  years. 
No  Charge  will  be  imposed  for 
redemptions  whose  amotmts  represent 
(1)  appreciation  in  the  net  asset  value  of 
a  shareholder's  holdings  ("Net 
Appreciation  Value")>  (2)  increases  in 
the  value  of  a  shareholder's  holdings 
representing  reinvestment  of  dividend 
and  capital  gain  distributions 
("Reinvestment  Value")  or  (3)  purchase 
payments  made  more  than  five  years 
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prior  to  the  redemption  date  ("Old 
Capital"). 

To  calculate  the  Charge  due.  if  any, 
upon  a  redemption,  the  Fund  will  first 
deduct  from  the  dollar  amount  of  the 
redemption  request  those  amoimts.  if 
any.  representing  Net  Appreciation 
Value.  Reinvestment  Value  and  Old 
Capital.  The  balance,  if  any,  will  be 
subject  to  the  Charge.  The  amount  of  the 
Charge  imposed  on  a  shareholder  would 
depend  on  the  number  of  years  that 
have  elapsed  since  the  shareholder 
made  the  purchase  from  which  an 
amount  is  being  redeemed,  declining 
from  5%  to  0%  over  a  five  year  period. 
Such  Charge  would  be  5%  in  the  first 
year  and  decrease  by  \%  per  year,  no 
Charge  being  imposed  after  the  fifth 
year.  In  addition,  according  to  the 
application,  the  Fund  will,  in  performing 
this  calculation,  assume  that  the 
purchase  payments,  if  any.  being 
redeemed  will  be  fivm  the  earliest 
possible  purchase  payment. 

In  addition,  the  Fund  will  pay  MIA.  as 
compensation  for  its  services,  a 
distribution  fee,  approved  pursuant  to 
the  provisions  of  Rule  12b-l  under  the 
Act.  equal  to  .65%  on  an  annual  basis  of 
the  value  of  the  Fund's  average  daily  net 
assets.  The  Fund  states  that  £is 
distribution  fee  by  itself  is  insufficient  to 
permit  the  distributor  to  recoup  the  costs 
of  distribution  of  shares  that  are 
redeemed  earlier  than  anticipated. 
Therefore,  in  their  periodic  review  of  the 
Fund's  distribution  plan  under  Rule  12b- 
1,  the  Fund's  Directors  will  consider  the 
use  by  the  distributor  of  revenues  raised 
by  the  Charge.  As  a  result,  in  their 
annual  review  of  the  Plan,  the  Directors 
shall  consider  the  interrelationship  of 
the  Charge  and  the  distribution  fee  and 
then  make  whatever  revision  in  either  as 
they  deem  appropriate. 

Moreover,  the  Fund's  Directors  have 
determined  that  it  is  in  the  shareholders' 
best  interest  to  (1)  close  the  Fund  to  new 
investors  after  five  years,  (2)  remove  the 
Charge  for  new  share  purchases  by 
existing  shareholders  after  the  fifth  year 
and  (3)  terminate  the  Plan  after  five 
years  of  Fund  operations,  all  to  assure 
that,  when  compared  to  many  other 
funds  that  intend  to  continue 
distribution  plans  beyond  their  fifth  year 
of  operations,  early  investors  will  not  be 
burdened  with  substantial  distribution 
expenses  related  to  later  investors. 

Under  the  Fund's  proposal,  the  Charge 
would  be  waived  on  the  following 
redemptions:  (1)  Any  partial  or  complete 
redemption  in  connection  with  certain 
mandatory  distributions  fi'om  Individual 
Retirement  Accounts  ("IRAs")  or  other 
qualified  retirement  plans;  (2) 
Redemptions  of  shares  originally 
purchased  directly  through  MIA  effected 


by  (a)  officers,  directors,  and  employees 
of  MIA  and  the  Fund,  (b)  IRAs,  Keogh 
Plans,  and  employee  benefit  plans  for 
those  officers,  directors  and  employees, 
and  (c)  spouses,  children  and 
grandchildren  of  those  officers,  directors 
and  employees;  (3)  Redemptions 
effected  by  accounts  managed  by  the 
Fund  Advisen  and  (4)  Redemptions 
effected  by  the  directors  of  the  Fund. 
The  Fund  also  propose  to  institute  a 
reinstatement  privilege  whereby  a 
shareholder,  who  redeems  shares  of  the 
Fund  and  reinvests  the  proceeds  of  that 
redemption  in  the  Fund  within  fifteen 
days  will  receive  a  credit  against  tiie 
charge,  if  any,  paid  upon  the 
redemption.  The  percentage  of  the 
Charge  credited  to  the  shareholder 
would  be  the  same  as  the  percentage  of 
the  redemption  proceeds  reinvested.  A 
redeemed  shareholder  may  exercise  this 
privilege  only  once. 

The  Fund  has  submitted  in  its 
Application  that  all  of  the  elements  of 
its  proposal  are  in  the  interests  of  Fund's 
shareholders  and  are  consistent  with  the 
policies  underlying  the  Act. 
Nonetheless,  the  Fund  states  that  it 
recognizes  that  a  contingent  deferred 
sales  chaige  may  not  comply  with 
certain  of  the  provisions  of  the  Act.  To 
avoid  any  possibility  that  questions 
might  be  raised  as  to  the  potential 
applicability  of  these  provisions  to  the 
Fund,  the  Fund  is  seeking  an  order 
exempting  the  Fund  from  sections 
2(a)(32).  2(a)(35),  22(c)  and  22(d)  of  the 
Act  and  Rules  22c-l  and  22d-l 
promulgated  thereunder  to  the  extent 
necessary  to  permit  the  Fund  to  institute 
the  Charge  in  the  manner  described 
above. 

The  Fund  submits  that  the  operation 
of  the  Charge  will  enable  the  Fund's 
shareholders  to  have  the  advantage  of 
greater  investment  dollars  working  for 
them  from  the  time  of  their  purchase  of 
shares  than  would  be  the  case  if  shares 
were  sold  subject  to  a  traditional  front- 
end  sales  load.  The  Application  asserts 
further  that  the  Charge  is  fair  to 
shareholders  because  it  applies  only  to 
redemptions  of  amoimts  representing 
purchase  payments  for  shares  and  does 
not  apply  to  either  increases  in  the  value 
of  a  shareholder's  account  through 
capital  appreciation  or  to  increases 
representing  reinvestment  of  dividends 
on  distributions. 

With  respect  to  the  proposed  waivers 
of  and  credits  against  the  Charge,  the 
Fund  has  submitted  that  each  wavier  or 
credit  is  justified  on  the  ground  that 
imposing  a  charge  in  the  circumstances 
contemplated  would  either  be  (1)  unfair 
due  to  the  mandatory  nature  of  the 
redemption,  (2)  unnecessary  because  the 
funds  being  redeemed  are  being 


reinvested  in  the  Funds,  (3)  imnecessary 
because  the  original  sale  of  shares  was 
effected  at  little  or  no  cost  to  the  Fund, 
or  (4)  inconsistent  with  the  public  policy 
granting  favored  tax-status  to 
accumulations  under  IRAs  and  other 
qualified  retirement  plans. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  24, 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Fund  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  the  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

lonatfaan  G.  Katz, 

Secretary. 

[FR  Doc  86-22824  Filed  10-7-86;  8:45  am] 
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[Retease  Na  IC- 15337;  (File  Na  812-6358)] 

Continental  Mutual  Funds  Trust  et  aL; 
Notice  of  Application 

October  1, 1986. 

Notice  is  hereby  given  that 
Continental  Mutual  Funds  Trust 
("Option  Fund  I"),  Continental  Option 
Income  Plus  Fund  II  ("Option  Fund  H" 
(together,  "Funds"),  Continental  Equities 
Corporation  of  America  ("Continental 
Equities")  and  CIAC  Asset  Management 
Corporation  ("CICAM")  (collectively, 
"Applicants"),  180  Maiden  Lane,  New 
York,  New  York  10038,  filed  an 
application  on  April  25, 1986,  and  an 
amendemnt  thereto  on  September  17, 
1986,  for  an  order  of  the  Commission, 
pursuant  to  section  17(b)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  from  the  provisions 
of  section  17(a)  of  the  Act  the  merger  of 
Option  Fund  I  and  Option  Fund  II  by 
means  of  the  transaction  proposed  in  the 
application  and,  pursuant  to  section 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  permitting  certain  joint 
transactions  between  the  Funds  and 
affiliated  persons  incidental  to  the 
proposed  merger.  All  interested  persons 
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are  referred  to  the  applii  lation  on  file 
with  the  Commission  foi  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  I  elow,  and  to  the 
Act  and  the  rules  thereu  ider  for  the 
complete  text  of  the  app  icable 
provisions. 

Applicants  state  that  i  he  Funds  are 
registered,  diversified,  o  )en-end,  series, 
management  investmeni  companies, 
which  have  been  organi:  ;ed  as  business 
trusts  under  the  laws  of  the 
Commonwealth  of  Mass  ichusetts.  Each 
Fund's  shares  are  currer  tly  currently 
classified  in  a  single  ser  es.  Applicants 
also  state  that  the  Fundi  pursue  an 
identical  investment  objective  which 
seeks  high  current  incoiije  while 
minimizing  the  risk  of  cdptial  loss 
resulting  from  market  fluctuations  by 
investing  primarily  in  diridened-paying 
common  stock,  preferred  stock 
convertible  into  common  stock  and 
exchange-traded  options  on  common 
stock  or  stock  indices,  and  by  writing 
covered  options.  In  addiiion,  the  Funds 
may.  for  hedging  purposes  only,  invest 
in  stock  index  futures  aril  options 
thereon.  As  a  secondary  objective,  each 
Fund  may  invest  a  portic^n  of  its  assets 
pursuant  to  an  aggressive  strategy, 
including  the  use  of  options,  to  produce 
short-term  growth  and  income 
enhancement.  Applicant*  further  state 
that  the  Funds  observe  t|ie  same 
investment  policies  and  restrictions. 

The  application  indicates  that  CICAM 
and  Continental  Equities  are  both  New 
York  corporations.  CICA  M  is  a  wholly- 
owned  indirect  subsidiai  y  of  the 
Continental  Corporation 
("Continental"),  a  New  1  ork 
corporation.  Continental  Equities  is  also 
a  wholly-owned  indirect  subsidiary  of 
Continental,  and  a  direct  subsidiary  of 
Commercial  Life  Insuran  ce  Company 
("Commercial  Life"),  a  V  Wisconsin 
insurance  company  and  mother  wholly- 
owned  direct  subsidiary  of  Continental. 
AppUcants  state  that  as  of  July  31, 1966, 
CICAM  owned  11,466.64^  shares  or 
0.79%  of  the  outstanding  jshares  of 
Option  Fund  I,  and  Comi  aercial  Life 
owned  10,256.410  shares  or  64.19%  of  the 
outstanding  shares  of  O]  tion  Fund  D. 

According  to  the  appli  :ation,  CICAM 
acts  as  investment  advis  er  and  also 
provides  the  necessary  c  Rice  space, 
supplies  and  other  facilil  ies  to  Option 
Fund  L  With  respect  to  C  iption  Fund  II, 
Continental  Equities  has  overall 
responsibility  for  manag  ng  that  Fund's 
affairs  while  CICAM  pro  vides  its 
investment  advice. 

Applicants  indicate  th  it  Continental 
Equities  acts  as  principa  underwriter 
and  distributor  for  both  Funds;  however, 
the  Funds  have  differentldistribution 
arrangements.  Shares  of  loth  Funds  are 


sold  through  various  broker-dealers  with 
whom  Continental  Equities  has  entered 
into  sales  agreements  but  shares  of 
Option  Fund  I  are  sold  subject  to  a 
maximum  sales  laoad  of  8.5%  (9.29  of  the 
amount  invested),  of  which  a  certain 
percentage  goes  to  Continental  Equities 
and  a  certain  percentage  goes  to  the 
selling  brokerdealer  in  accordance  with 
the  terms  of  their  sales  agreement.  In 
contrast,  shares  of  Option  Fund  II  are 
sold  subject  to  a  sales  load  of  only  2.5% 
(2.56%  of  the  amount  invested),  the 
entire  amount  of  which  is  payable  to  the 
selling  broker-dealer.  Continental 
Equities  receives  a  distribution  fee  equal 
to  0.80%  of  Option  Fund  II's  average 
daily  net  asset  value,  pursuant  to  a 
distribution  plan  under  Rule  12b-l  of  the 
Act,  as  compensation  for  its  services  in 
distributing  and  selling  shares  of  Option 
Fund  I.  Applicants  represent  that  Option 
Fund  II  shares  are  also  issued  subject  to 
a  contingent  deferred  sales  charge, 
which  applies  (at  a  maximum  rate  of  4% 
in  the  first  year  declining  to  zero  in  the 
fifth  year)  on  any  redemption  of  shares 
which  causes  the  current  value  of  a 
shareholder's  investment  in  the 
Continental  Asset  Management  Funds 
to  fall  below  the  total  dollar  amount  of 
purchase  payments  made  by  that 
shareholder  within  the  preceding  four 
years. 

Applicants  propose  that  Option  Fund 
I.  upon  the  satisfaction  of  certain  terms 
and  conditions  pursuant  to  an 
Agreement  and  Plan  of  Acquisition 
("Agreement"),  transfer  all  of  its  assets 
to  Option  Fund  II  in  exchange  for  Option 
Fund  II's  assumption  of  all  of  the 
liabilities  of  Option  Fund  I  (with  certain 
exceptions)  and  for  share  of  Option 
Fund  II  equal  in  value  to  the  value  of  the 
net  assets  transferred.  Upon  completion 
of  this  exchange  Option  Fund  I  will,  in 
complete  liquidation,  distribute  the 
Option  Fund  II  shares  it  receives  to  its 
shareholders  pro  rata,  thus  making  them 
shareholders  of  Option  Fund  II. 
Immediately  prior  to  the  effective  date 
of  that  transaction,  Option  Fund  I  will 
declare  and  pay  a  dividend  to  its 
shareholders  of  all  of  its  undistributed 
net  investment  income  and  net  realized 
capital  gains,  net  of  loss  carry  forwards, 
if  any. 

Inunediately  after  the  effective  date  of 
the  transaction,  the  apphcation  states 
that  Continental  Equities  will,  as  an 
adjustment  of  the  initial  purchase  price 
paid  by  Option  Fund  I  shareholders, 
purchase  for  the  account  of  each  record 
holder  of  Option  Fund  I  shares  who  paid 
a  sales  load  for  those  shares  Option 
Fund  II  shares  having  an  aggregate  net 
asset  value  equal  to  6  percent  of  the 
price  paid  by  each  shareholder  on  their 
initial  and  subsequent  purchases  of 


Option  Fund  I  shares  ("Rebate").  The 
Rebate  will  only  apply  to  Option  Fund  I 
shares  held  by  the  shareholder  as  of  the 
effective  time  of  the  transaction,  and 
does  not  apply  to  shares  obtained 
through  reinvestment  of  dividends. 
Applicants  represent  that  this  will  have 
the  effect  of  placing  those  share  holders 
who  paid  the  8.5  percent  sales  load  in 
substantially  the  same  position  as  they 
would  have  been  in  if  they  had  invested 
in  Option  Fund  n  initially.  Option  Fund 
II  shares  held  by  former  shareholders  of 
Option  Fund  I  (whether  acquired  in 
exchange  for  Option  Fund  I  shares  or 
from  Continental  Equities)  will  be 
subject  to  the  contingent  deferred  sales 
charge,  calculated  as  though  Option 
Fund  II  share  had  been  purchased  on  the 
date  of  the  transaction.  The  distribution 
fee  will  be  payable  on  Option  Fund  II 
share  held  by  former  Option  Fund  I 
shareholders. 

For  the  purposes  of  the  transaction, 
the  application  states  that  the  net  asset 
value  of  Option  Fimd  I  and  the  net  asset 
value  of  the  Option  Fund  II  shares  will 
in  effect  be  determined  as  of  the  next 
regular  calculation  of  net  asset  value  for 
each  Fund  as  of  the  close  of  trading  on 
the  New  York  Stock  Exchange  and  as 
reported  to  the  National  Association  of 
Securities  Dealers,  Inc.  after  the 
effective  time  of  the  transaction  in 
accordance  with  the  provisions  of  the 
then  effective  prospectus  of  each  Fund. 
The  application  also  states  that 
Continental  Equities  will  pay  all  the 
expenses  relating  to  the  transaction. 

According  to  the  application,  the 
Agreement  is  conditional,  among  other 
things,  upon  the  approval  of  a  majority 
(as  defined  by  section  2[a)(42)  of  the 
Act)  of  Option  Fund  I's  outstanding 
shares  at  a  special  shareholders' 
meeting.  The  Agreement  is  also 
conditional  upon  the  receipt  by  both 
Funds  of  an  opinion  of  the  Funds' 
counsel,  to  the  effect  that  the  transfer  by 
Option  Fund  I  of  substantially  all  of  its 
assets  and  liabilities  to  Option  Fund  II 
in  exchange  of  shares  of  Option  Fund 
n.and  the  distribution  of  those  Option 
Fund  II  shares  to  the  shareholders  of 
Option  Fund  I  in  complete  liquidation  of 
Option  Fund  I  will  constitute  a  tax-free 
reorganization  within  the  meaning  of 
section  368(a)(1)  of  the  Internal  Revenue 
code  of  1954,  as  amended,  and  will  not 
result  in  the  recognition  of  gain  or  loss 
by  either  the  Funds  or  the  shareholders 
thereof.  Not  withstanding  the  approval 
of  either  Funds'  shareholders. 
Applicants  state  that  the  Agreement 
may  be  terminated  by  the  trustees  of 
either  Fund  if  circumstances  should 
develop  which,  in  the  trustees'  judgment. 
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would  make  the  proposed  transacation 
inadvisable. 

According  to  the  application,  as 
investment  companies  which  have  the 
same  investment  adviser  and  principal 
underwriter,  the  Funds  may  be  deemed 
to  be  affiliated  persons  under  the  Act.  In 
addition,  both  Continental  Equities  and 
CICAM  may  be  deemed  affiUated 
persons  of  the  Funds  by  virture  of  their 
positions  as  principal  underwriter  and 
investment  adviser,  respectively,  of  the 
Funds,  and  by  virtue  of  their  affiliation 
with  Commercial  Life,  which  as  of  July 
31. 1986  owned  64.19%  of  Option  Fund  II. 
Further,  Continental  Equities  and 
CICAM  may  be  deemed  to  be  affilated 
persons  of  each  other  by  virtue  of  their 
being  under  the  common  control  of 
Continental.  Because  of  the  foregoing 
relationships,  the  application  represents 
that  the  proposed  Agreement  may  be 
deemed  to  violate  the  provisions  of 
section  17(a)  of  the  Act  In  addition,  the 
Agreement  may  be  deemed  to  involve  a 
joint  enterprise  for  the  purposes  of 
section  17(d)  of  the  Act  and  Rule  17d>l 
thereunder. 

In  support  of  their  application. 
AppUcants  submit  that  the  statutory 
standards  of  sections  17(b)  and  17(d)  of 
the  Act  and  Rule  17d-l  thereunder  are 
satisfied  by  the  terms  of  the  transaction. 
Applicants  assert  that  the  transaction  is 
fair,  reasonable  and  mutually  beneficial 
to  both  Funds.  Option  Fund  I 
shareholders  will  have  the  opportuntity 
to  invest  in  a  Fund  with  lower  sales 
charges  and  what  is  believed  to  be  a 
more  effective  distribution  arrangement 
and  the  Option  Fund  II  shareholders  will 
obtain  a  portfolio  of  assets  without 
having  to  pay  brokerage  conmiissions  or 
transaction  costs.  AppUcants  also  assert 
that  the  proposed  consideration  is  fair 
and  reasonable  because  the  exchange  of 
Option  Fund  II  shares  for  Option  I 
assets  will  be  done  on  the  basis  of  the 
net  asset  value  of  each  Fund.  AppUcants 
submit  that  the  Rebate  also  represents 
fair  consideration  to  the  Option  Fund  I 
shareholders  in  that  it  is  substantially 
equivalent  in  value  to  at  least  the 
amount  of  sales  load  they  paid  in  excess 
of  the  2.5  precent  sales  load  they  would 
have  paid  had  they  invested  in  Option 
Fund  n  initially.  The  Rebate  is  also  fair 
to  Option  Fund  III  shareholders  because 
Continental  Equities  is  purchasing  the 
shares  it  is  using  for  the  Rebate  in  cash 
and  at  net  asset  value. 

Applicants  represent  that  the 
transaction  is  consistent  with  the 
general  purposes  of  the  Act.  Applicants 
state  that  the  exemption  provided  in  the 
Rule  17a-8  would  have  been  available 
to  Applicants  were  it  not  for  the  fact 
that  Commercial  Life  owns  more  than 


5%  of  the  outstanding  shares  Option 
Fund  II.  AppUcant  note  that  the  consent 
of  the  Option  Fund  I  is  required  by  the 
Agreement  and  that  die  interests  of  aU 
interested  parties  are  aligned  with  the 
best  interests  of  the  shareholders. 
Notice  is  further  given  that  any 
interested  persons  wishing  to  request  a 
hearing  on  the  appUcation  may.  not  later 
than  October  24. 1986.  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  this  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Pursuant  to 
delegated  authority. 
Jonathan  G.  Katx. 
Secretary. 

(FR  Doc.  86-22767  Filed  10-7-86;  8:45  am] 
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Application  and  Opportunity  for 
Hearing;  IndianapoUa  Ufa  inauranca 
Company,  at  ai. 

September  30, 1986. 

Notice  is  hereby  given  that 
Indiana{>oUs  Life  Insurance  Company 
("ILICO"),  Indianapolis  Life  Variable 
Account  A  ("Separate  Account  A"),  and 
Indianapolis  Life  Financial  Plaiming 
Corporation  (collectively,  "AppUcants"), 
at  2960  Meridian  Sti^et  P.O.  Box  1230. 
IndianapoUs.  Indiana  46206,  filed  an 
application  on  May  19, 1986.  and  an 
amendment  thereto  on  August  16, 1986, 
for  an  order  of  the  Commission, 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicants  from  the 
provisions  of  sections  2(a)(32),  22(c), 
26(a)(2),  27(c)(1),  27(c)(2)  and  27(d)  of  die 
Act  and  Rules  6&-3(T)(b)(12),  6e- 
3(T)(b)(13).  6e-3(T)(c)(2),  and  22c-l 
thereunder,  in  connection  with  the 
issuance  by  ILICO  of  certain  flexible 
premium  variable  life  insurance 
contracts  ("Contracts").  All  interested 
persons  are  referred  to  the  appUcation 
on  file  with  the  Commission  for  a 
statement  of  the  facts  and 


representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  the  rules 
thereunder  for  the  complete  text  of  those 
provisions  that  are  relevent  to  the 
appUcation. 

According  to  the  application.  Separate 
Account  A,  a  registered  unit  investment 
trust  under  the  Act  wiU  receive  and 
invest  the  net  premiums  paid  imder  the 
Contracts.  The  appUcation  states  that  a 
Contractowner  has  considerable 
flexibiUty  to  alter  the  amount 
frequency,  and  time  period  over  which 
premiums  for  the  Conti-act  and  paid.  Tlie 
duration  of  the  Contract  depends  upon 
the  Contract's  cash  value.  Subject  to 
certain  exceptions  during  the  first  two 
years  after  issuance,  the  Contract  will 
lapse  any  time  the  net  cash  surrender 
value  is  insufficient  to  pay  certain 
monthly  charges  and  a  grace  period 
expires  without  a  sufficient  payment 

AppUcants  state  that  a  premium 
expense  charge  will  be  deducted  from 
each  premium  prior  to  the  amount 
remaining  being  aUocated  to  Separate 
Account  A.  The  premium  expense 
charge  consists  of  a  sales  charge  and  a 
2.25%  charge  to  cover  state  premium 
taxes.  The  maximun  sales  charge  during 
the  first  poUcy  year  is  30%  of  premiums 
paid  up  to  the  amount  specified  in  the 
policy  schedule  ('Target  Premium")  and 
7.5%  of  premiums  paid  in  excesss  of  the 
Target  Premium.  The  sales  charge 
deducted  from  all  other  premiums  paid 
in  any  year  in  7.5%  if  there  is  no 
increase  in  face  amount  and  no  addition 
of  a  rider.  AppUcants  state  that  there  is 
a  monthly  deduction  fix>m  cash  value 
consisting  of  the  cost  of  insurance 
charge,  the  cost  of  any  additional 
benefits  provided  by  rider,  and  a 
monthly  Contract  charge  for 
administrative  expenses  of  $4.75  per 
month. 

AppUcants  further  state  that  a 
Surrender  Charge  of  up  to  $5.00  per 
$1,000  of  face  amount  is  imposed  upon  a 
complete  surrender  or  lapse,  but  only  in 
the  first  nine  Contract  years  or  the  first 
nine  Contract  years  foUowing  an 
increase  in  face  amount  The  Surrender 
Charge  is  based  on  the  Contract  year  of 
the  surrender  or  lapse  (or  the  number  of 
years  since  the  increase  in  face  amount) 
and  the  insured's  age  at  issue  (or 
attained  age  at  the  time  of  the  increase). 
If  an  increase  in  the  face  amount  is 
requested  and  approved,  separate 
additional  Surrender  Charges  will  apply 
to  the  increased  face  amount. 

According  to  the  application,  a  partial 
Surrender  Charge  is  imposed  upon  a 
partial  withdrawal.  The  charge  is  in 
proportion  to  the  Surrender  Charge  that 
would  be  imposed  upon  a  complete 
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Applicants  note  the  t  the  Surrender 
Charge  Is  deducted  to  cover  this  costs  of 
processing  appUcatioi  is,  conducting 
medical  examinatloni ,  determining 
insurability  and  the  h  sured's  risk  class, 
and  establishing  reco  ds  relating  to  the 
Contracts.  AppOcanti  ] 
however,  that  this  du  rge  will  not  be 
assessed  upon  issuan  :e  of  the  Contract, 
nor  will  it  ever  be  de<  ucted  from  any 
death  benefit  payabl4< 
Contracts.  As  noted  i 
deducted  only  if  the  i 
surrendered  or  lapea 
Contract  years  or  i 
years  following  an  i 
amount  and  upon  ] 

Applicants  submit  I 
the  administrative  charge  for  issuance 
expenses  in  the  form  •  >f  a  contingent 
deferred  charge  is  mo  re  favorable  than  a 
charge  that  is  deduct!  d  entirely  from 
preminmsor  froa  caa  i  value  in  the  first 
Contract  year,  fidiich  ire  mora 
conventional  ways  of  imposing  this 
charge.  First  Applies:  its  argue  that  the 
amount  of  the  Contrai  :towner's 
investment  in  the  sep  irate  account  is 
not  reduced  as  it  is  wnen  this  charge  is 
taken  in  full  in  the  firit  Contract  year. 
Second,  Applicants  represent  that  the 
total  amount  chargedjto  any 
Contractowmer  is  no  greater  than  if  this 
charge  is  taken  in  full  in  the  fint 
Contract  year.  Thera  s  no  charge  for 
Conlractownen  who  lo  not  lapse  or 
surrmder  during  the  Int  nine  Contract 
yeaie,  and  for  C^ntraoownen  who 
lapse  or  swrender  in  Contract  yean  six 
duoogh  Bine  the  charM  is  reduced. 
Third,  even  Contrectt  wnen  who  lapse 
or  surrender  within  tl  e  fint  five  yean 
are  advantaged  becai  se  the  cost  of 
insurance  chai^ges  dsfucted  monthly 
from  the  amounts  creoited  to  them  in  the 
separate  accoont  will  be  lower  dian 
they  would  have  beei  i  had  dils 
admlnistrativa  dmgi  for  issuance 
expenses  been  dednc  ed  in  full  during 
the  fint  year,  further  nore.  every 
Contractownir  receif  ss  insurance 
protection  wiiheiitin  urring  this 


U  M 


administrative  charge  prior  to  surrender 
or  lapse. 

nJCO  represents  that  the  amount  of 
the  charge  is  the  same  as  it  would  have 
been  if  it  was  designed  as  a  front-end  or 
periodic  charge.  In  particular,  EJCO 
represents  that  this  charge  does  not  take 
into  account  the  time  value  of  money 
(which  would  increase  the  charge  to 
factor  in  the  investment  cost  of  ILICO  of 
deferring  the  charge)  or  the  fact  that  not 
all  Contractownen  will  surrender  or 
lapse  their  Contracts  in  the  fint  nine 
Contract  yean  (which  would  increase 
the  charge  for  those  surrendering  or 
lapsing  in  those  yean  to  cover  the  costs 
attributable  to  Contractownen  who  do 
not  surrender  or  lapse  in  those  yean). 
QJCO  also  submits  that  granting 
exemptlve  relief  for  the  Surrender 
Charge  for  the  reasons  described  above 
is  supported  by  relevant  Commission 
precedent  which  is  cited  in  the 
application. 

Accordingly.  Applicants  request  anr 
exemption  from  sections  2(a)(32),  22(c), 
2e(a)(2),  27(c)(1),  27(c)(2),  and  27(d)  and 
Rules  6e-3(T)(bHl2),  ee-3(T)(b)(13),  and 
22C-2  to  the  extent  necessary  to  permit 
the  administrative  charge  to  b» 
deducted  upon  surrender  or  lapse  of  the 
Contract  in  the  manner  described 
above. 

Applicants  state  that  the  waiver  of 
monthly  deductions  rider  ("Rider") 
provides  that  the  monthly  deductions 
will  not  be  made  against  the  Contract's 
cash  value  if  the  insured  becomes 
totally  dlsabtsd  and  die  disability 
contineus  for  four  months.  The  disability 
must  start  after  the  insured's  fifth 
birthday  and  before  the  Contract 
annivereary  nearest  the  insured's  65th 
birthd&y.  If  the  disability  begins  on  or 
after  the  Contract  anniversary  nearest 
the  insured's  OOth  birthday,  the  monthly 
deductions  will  be  waived  only  up  to  the 
policy  anniversary  nearest  the  insured's 
7(nh  birthday. 

Apirficants  state  that  the  Rider  may  be 
deemed  not  to  meet  the  definition  of 
"inddentsl  insurance  ben^ts,"  as 
defined  in  Rule  6»-3(T)(c)(2).  The 
application  states  that  Rule  6e-3(T)(c)(2) 
defines  "incidental  insurance  benefits," 
in  pertinent  part  as  insurance  benefits 
"which  do  not  vary  in  amount  In 
accordance  widi  the  investment 
experience  of  the  separate  account"  and 
diat  Rule  6e-3(THcK4)(vll)  defines  "sales 
load"  to  exclude  any  "additional  charge 
assessed  specifically  for  any  incidental 
insurance  benefits."  Therefore, 
according  to  the  application,  if  the 
waiver  of  monthly  deduction  benefit 
falls  within  the  meaning  of  "inddentat 
insurance  benefits"  as  defined  in  Rule 
ee-3(T)(c)(2},  die  charge  for  die  Rider 


falls  outside  the  definition  of  sales  load 
in  Rule  6e-3{T)(c)(4)(vii).  On  die  oUier 
hand,  if  the  Rider  falls  outside  Uie 
definition  of  "inddental  insurance 
benefits"  in  Rule  6e-3(T)(c)(2),  die 
charge  for  the  Rider  may  be  deemed  to 
be  "sales  load." 

Applicants  argue  that  the  Rider's 
benefit  le.,  the  waiver  of  the  monthly 
deduction,  is  fixed  benefit  in  its  most 
significant  respects.  Applicants  state 
that  the  part  of  the  monthly  deduction 
that  is  waived,  i.e.,  the  monthly  Contract 
dharge.  Is  fixed  in  amount  the 
application  argues  that  the  benefit 
waives  the  entire  monthly  deduction, 
and  therefore  the  benefit  to  the 
Contredowner  is  fixed  to  the  extent  that 
the  Contradowner  pays  no  charges, 
regardless  of  how  much  the  cash  value 
and  the  net  amount  at  risk  vary. 
Applicants  sulmiit  that  this  represents  a 
fixed  benefit  so  far  as  the 
Contradowner  is  concerned.  Applicants 
also  state  that  the  Rider  possesses  no 
cash  value  of  its  own,  i.e.,  no  cash  value 
separate  and  distinguishable  frtim  the 
cash  value  for  the  Contract  as  a  whole. 

Applicants  submit  that  Rule  Be- 
3(T)(c)(2)  provides  that  incidental 
Insurance  benefits  "Include,  but  are  not 
limited  to, .  .  .  disability  income 
benefits."  Applicants  state  that  the 
Rider's  benefit  operates  to  keep  a 
Contrad  in  force  undv  circumstances 
where  total  and  permanent  disability 
could  jeopardi2e  the  continued  payment 
of  premiums,  and,  Indlredly,  pa]rment  of 
die  monthly  charges,  required  to  keep 
the  Contrad  from  lapsing.  It  follows, 
according  to  the  application,  that  in 
economic  reality,  the  Rider's  benefit  is  a 
type  of  disability  income  benefit 
specified  as  an  inddental  insurance 
benefit  by  Rule  ee-3(T)(c)(2). 

Applicants  also  submit  that  it  is  not 
reasonable  to  assume  that  the 
commission,  in  adopting  Rule  6e-3(T), 
intended  that  the  charge  for  the  type  of 
rider  at  issue  here  be  deemed  to  be 
"sales  load."  In  this  regard.  Applicants 
assert  that  the  benefit  of  weiver  of 
charges  upon  disability  serves  a  bona 
fide  insurance  objective  that  is 
Integrally  related  to.  and  an  inddental 
part  of,  die  Insurance  aspects  of  a 
flexible  premium  variable  life  insurance 
contract  and  that  an  issuing  insurance 
company  must  impose  a  charge  for  the 
benefit  provided  and  risks  assumed  by 
the  insurer,  and  that  such  a  charge 
clearly  is  not  for  sales  or  promotional 
expenses. 

Applicants  also  argue  that  imder  Rule 
6e-2,  charges  imposed  under  schedided 
premium  contracts  for  die  tjrpe  of  rider 
at  issue  here  have  been  dednded  from 
gross  premiums  jwlor  to-i^lcuiadon  of 


the  sales  load  and  allocation  to  a 
separate  account,  and  that  therefore, 
such  charges  have  not  been  construed  to 
constitute  "sales  load"  within  die 
meaning  of  Rule  Se-2(c)(4).  Api^icants 
submit  that  deducting  diarges  for  such  a 
rider  bom  premium  payments  under  a 
flexible  premium  contract  is  impractical 
because  premium  payments  are  not 
required  to  be  made  on  a  regular  basis. 
Finally.  A^ipHcants  note  that  the 
Commisaion  has  Issued  several  ordera 
granting  the  identical  relief  requested 
herein  (some  of  which  are  dted  in  the 
application^ 

On  die  basis  of  the  foregoing. 
Applicants  request  an  exemption  from 
the  definition  of  "inddental  insurance 
benefit*"  in  Rule  ae-3(T)(c)(2)  to  die 
extent  necessary  to  permit  the  charge 
for  the  Rider  not  to  be  deemed  to  be 
"sales  load." 

Applicants  respectfully  submit  for  all 
the  reasons  stated  herein,  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investon  end  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  and  therefore  their  exemptive 
requests  meet  the  standards  set  out  in 
Section  0(c)  of  the  Ad  and  should  be 
granted. 

Applicants  represent  in  connection 
widi  die  relief  requested  diet  if  Rule  6&- 
SfT)  is  amended  or  Rule  de-3  adopted, 
they  either  will  aunply  vnth  the  rule  as 
amended  or  adopted  or  seek  additional 
appropriate  exemptive  relief. 

Notice  is  further  given  that  any 
interested  penon  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  October  24. 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  the  request,  and  the  spedfic 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  penonally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Coeunisaioii.  by  the  Diviiioa  of 
Investment  Management  pursuant  to 
delegated  authority. 
lonathaa  G.  Kata, 
Secretary. 

(FR  Ddc.  a»-227tm  FUcd  y^-T-tfOt  8:45  am) 
BHIMO  COOe  W1S-01-M 


[File  Na  22-15529 

LTV  Corp4  Applleatlon  and 
Opportunity  for  Hearing 

September  30, 1988. 

Notice  is  hereby  given  that  LTV 
Corporation  (the  "Applicant")  has  filed 
an  application  pununt  to  clause  (ii)  of 
section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (die  "Act")  for  a  findtag  by 
the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  successor  trusteeship  of  The 
Connecticut  National  Bmik  CCNff ') 
under  three  indentures  of  the  ^ipttcant 
heretofore  qualified  under  the  Act  is  not 
so  likely  to  involve  a  material  ocnfllct  of 
interest  as  to  make  it  necessary  In  die 
public  interest  or  for  the  protedian  of 
investon  to  disqualify  CNB  from  acting 
as  trustee  under  any  of  such  indentures. 

Section  310(b)  of  the  Act  provldee,  in 
pertinent  part  that  if  a  trustee  under  an 
indenture  qualified  under  the  Ad  has  or 
shall  acquire  any  omflidiiig  interest  it 
shall,  within  90  days  aflet  aaeertainiiig 
that  it  has  such  confbctlag  intereal. 
either  eliminate  such  craiflidtng  interest 
or  resign.  Subsection  (1)  of  such  sedton 
provides,  in  effect  that  with  certain 
exceptions,  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  under 
which  any  other  securities  oi  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  said  subsection  (1),  there 
shall  be  exduded  from  the  operation  of 
this  provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investon  to  disqualify 
such  trustee  from  acting  as  trustee  imder 
either  of  such  indentures. 

The  Applicant  alleges  that  1.  The 
Applicant  has  outstanding  its  7-V^% 
Subordinated  Debentures  due  1993  and 
1994  (die  "1969  7-Vi%  Debentures") 
issued  under  an  indenture  dated  as  of 
May  15, 1969  (die  "1969  Indenture"), 
between  the  Applicant  as  successor  by 
merger  to  Lykes  Corporation  (formerly 
Lykes-Youngstown  Corporation, 
hereinafter  "Lykes")  and  Morgan 
Guaranfy  Trust  Company  of  New  York 
("Morgan"),  as  successor  trustee  to 
Marine  Midland  Bank  (formerfy  Marine 
Midland  Grace  Trust  Coaapany  of  New 
York,  hereinafter  "Marine  Nficfland").  as 
Trustee,  which  was  theretofore  qualified 


under  Uie  Act.  The  1969  7-Vi% 
debentures  were  registered  under  the 
Securities  Act  of  1933. 

2.  The  Applicant  has  outstanding 
7-Vi%  Subordinated  Debentures  due 
June  1. 1993  and  June  1. 1994  (die  "1970 
7-V»%  Debentrues")  issued  under  an 
indenture  dated  as  of  July  15. 1970  (the 
"1970  Indenture"),  between  the 
Applicant  as  successor  by  merger  to 
Lykes,  and  Morgan,  as  successor  trustee 
to  Marine  Midland,  as  Trustee,  which 
was  berebrfore  qualified  under  the  Act 
The  1970  7-^%  Debentures  «vcre 
registered  under  the  Securities  Act  of 
1933. 

3.  The  Applicant  has  outstanding  11% 
Subordinated  Debentures  due  in  the 
year  2000  (die  "11%  Debentures ')  issued 
under  an  indenture  dated  as  of 
December  15. 1974  (die  "1974 
Indenture"),  between  the  Applicant  as 
successor  by  merger  to  Lykes,  and 
Morgan,  as  successor  trustee  to 
Chemical  Bank,  as  Trustee,  which  was 
heretofore  qualified  under  the  Act  The 
11%  Debentures  were  registered  under 
the  Securities  Act  of  1933. 

4.  On  )une  13, 1986,  CNB  was 
appointed  as  successor  trustee  to 
Morgan  under  the  1960  Indenture,  the 
1970  Indenture  and  the  1974  Indenture 
(collectively  the  "Indentures"). 

5.  The  Applicant  is  in  default  under 
each  of  the  indentures  by  virtue  of 
having  filed  on  {uly  17, 1986.  a  petition 
under  Chapter  11  of  the  United  States 
Bankruptcy  Code  in  the  United  States 
Bankruptcy  Court  for  die  Southern 
Distrid  of  New  York. 

6.  The  Applicant's  obligations  under 
the  Indentures  and  the  1969  7V^% 
Debentures,  the  1970  7Vi%  Debentures 
and  the  11%  Debentures  (collectively  the 
"Debentures")  issued  thereunder  are 
wholly  unsecured  and  rank  pari  passu 
inter  se. 

7.  In  the  opinion  of  the  Applicant  the 
provisions  of  the  Indentures  are  not  so 
likely  to  involve  a  material  conflict  of 
interest  so  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
any  holder  of  any  of  the  Debentures 
issued  under  the  Indentures  to 
disqualify  CNB  from  acting  as  successor 
trustee  under  any  of  the  Indentures. 

The  Applicant  has  waived  notice  of 
hearing,  any  right  to  a  hearing  on  the 
issues  raised  by  its  application,  and  all 
rights  to  specify  procedures  under  the 
Rules  of  Practice  of  the  Commission 
with  the  respect  to  its  application. 

For  a  more  detailed  account  of  the 
matten  of  fad  and  law  asserted,  all 
peraons  are  referred  to  said  ^plication 
File  No.  22-15523,  which  is  a  public 
document  on  file  in  the  offices  of  the 
Commission  at  the  Public  Reference 
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Room.  450  Fifth  Street.  f)W 
Washington.  DC  20549. 

Notice  if  further  given 
interested  person  may, 
October  26, 1986,  reques 
a  hearing  be  held  on 
the  nature  of  his  interesi 
Application  which  he  dc  lires 
controvert,  or  he  may  re  luest 
notified  if  the  Commissifn 
a  hearing  thereon. 

Any  such  request  shoi^d 
addrrased:  Se<7etary, 
Exchange  Commission. 
20540.  At  any  time  after 
Commission  may  issue 
the  Application  upon 
conditions  as  the  Commission 


that  any 

later  than 
in  writing  that 
matter,  stating 
the  reasons  for 
to 

that  he  be 
should  order 


Sc  curities  i 


fin  I 


necessary  or  appropriaU 
interest  or  for  the 
investors,  unless  a 
the  Commission. 


be 

and 
^  Vashington.  DC 
laid  date,  the 
order  granting 
terms  and 
may  deem 
in  the  public 
protection  of 
heart  ig  is  ordered  by 


8U(h 


For  the  Cofflmission,  by  tke  division  of 
Corporation  Finance,  pursu  int  to  delegated 
autiiority, 

SUfiey  E.  HoUis. 

Assistant  Secretary. 

(FR  Doc  86-22825  Filed  lO-f-86:  8:45  am] 
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[nslsm  Na  IC-1S33a  (F«  I  Na  812-634S)] 

Rysn  MoftjMj6  Acccpfa  ncc 
Corporation  IV;  Notico  ^f  AppHcatlon 

October  1. 1986. 


Notice  is  hereby  given 


that  Ryan 


Mortgage  Acceptance  C<  rporation  IV 
{"Applicant").  Ill  Ryan  pourt 
Pittsbiugh,  Pennsylvania  15230,  filed  an 
application  on  April  15,  |986  and  an 
amendment  thereto  on  July  16, 1986.  for 
an  order  of  the  Conuniss  on  pursuant  to 
section  6(c)  of  the  bivest  nent  Company 
Act  of  1940  ("Act")  exen  pting  if  from  all 
provisions  of  the  Act.  Al  interested 
persons  are  referred  to  tl  e  application 
on  file  with  the  Commise  ion  for  a 
statement  of  the  represei  itations 
contained  therein,  which  are 
simmiarized  below,  and  o  the  Act  for 
the  relevant  provisions  t  lereof. 
According  to  the  appli  :ation. 
Applicant  a  wholly-owned  limited 
purpose  finance  subsidif  ry  of  Ryan 
Financial  Services,  Inc..  "Company"), 
which  is,  in  turn,  a  whol  ^-owned 
mortgage  banking  subsic  iary  of  Ryan 
Homes,  Inc.,  was  organic  ed  for  the 
purpose  of  providing  a  si  ructure  through 
which  homebuilders  and  financial 
institutions  can  obtain  a  source  of  funds 
for  the  financing  of  long-  erm  residential 
mortgages.  AppUcant  sta  tes  that  it  may 
issue  additional  equity  •  >curities,  but 
represents  that  such  equ  ty  securities 
would  be  issued  only  to  ind  retained  by 
its  parent  Applicant  furl  ler  represents 


that  the  only  debt  securities  it  will  issue 
will  be  Mortgage-Collaterzlized  Bonds 
issued  in  series  from  having  the 
following  characteristics: 

1.  Each  Series  of  Bonds  will  be 
registered  under  the  Seciirities  Act  of 
1933  ("Securities  Act"),  unless  offered  in 
a  transaction  exempt  &om  registration 
pursuant  to  section  4(2]  of  the  Securities 
Act 

2.  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934.  In  addition,  the 
mortgage-related  collateral  (collectively, 
"Mortgage  Collateral")  securing  the 
Bonds  will  be  limited  to:  (i)  Mortgages 
constituting  first  liens  on  single  (one-to- 
four)  family  residences  ("Mortgate 
Loans")  and  (ii)  mortgage  certificates 
guaranteed  by  the  Government  National 
Mortgage  Association  ("GNMA").  the 
Federal  National  Mortgage  Association 
("FNMA")  or  the  Federal  Home  Loan 
Mortgage  Corporation  ("FHLMC") 
(collectively,  "Mortgage  Certificates").^ 

3.  The  Applicant  will  have  a  right  to 
substitute  other  Mortgage  Collateral  for 
the  initial  Mortgage  Collateral  securing 
a  series  of  Bonds  only  if  the  substituted 
Mortgage  Collatral:  (i)  Is  of  equal  or 
better  quality  than  the  Mortgage 
Collateral  replaced;  (ii)  has  similar 
payment  terms  and  cash  flows  as  the 
Mortgage  Collateral  replaced;  (iii)  is 
insured  or  guaranteed  at  least  to  the 
same  extent  as  the  Mortgage  Collateral 
replaced;  and  (iv)  meets  the  conditions 
set  forth  in  paragraphs  2, 4  and  6. 
Substitution  for  Mortgage  Loans  is 
fiirther  limited  as  follows:  Eligible 
Mortgage  Certificates  may  be 
substituted  for  Mortgage  Loans,  but  new 
Mortgage  Loans  may  be  substituted  for 
Mortgage  Loans  initially  pledged  as 
Mortgage  Collateral  only  in  the  event  of 
default  late  payments  or  defect  in  the 
Mortgage  Collateral  being  replaced.  In 
addition,  new  Mortgage  Collateral  may 
not  be  substituted  for  more  than  20%  of 
the  agreegate  face  amount  of  the 
Mortgage  Loans  initially  pledged  as 
Mortgage  Collateral  or  for  more  than 
40%  of  the  aggregate  face  amoimt  of  the 
Mortgage  Certificates  initially  pledged 
as  collateral.  In  no  event  may  any  new 
Mortgage  Collateral  be  substituted  for 
any  substitute  Mortgage  Collateral. 


■  Some  of  the  Mortgage  Collateral  will  l>e 
Mortgage  Collateral  pledged  to  the  Applicant  at 
lecurity  to  secure  notea  ("Note*")  of  other 
homebullden  or  financial  inatitutiona.  Such 
Mortgage  Collateral  it  in  turn  pledged  by  the 
Applicant  to  tecure  a  tenet  of  Bondt.  In  addition  to 
Mortgage  Collateral,  a  teriet  of  Bondt  may  alto  be 
tecured  by  oath,  eligible  invettmentt  tatitfactory  to 
the  rating  agency  rating  tuch  teriet  or  lettert  of 
credit  held  in  reserve  funds  intended  to  compensate 
for  certain  interest  shortfalls. 


Notes  may  be  substituted  for  the  initial 
Notes  securing  a  series  of  Bonds  only  if 
the  substitution  of  the  Mortgage 
Collateral  securing  such  Notes  would  be 
permitted  under  the  above  conditions, 
including  the  conditions  as  to  the 
aggregate  amount  of  Mortgage  Collateral 
for  which  substitution  may  be  made. 

4.  All  Mortgage  Collateral,  reserve 
fimds,  accounts  or  other  collateral 
securing  a  series  of  Bonds  ("Bond 
Collateral")  will  be  held  by  the  trustee 
or  on  behatf  of  the  trustee  by  an 
independent  custodian.  The  custodiaa 
may  not  be  an  affiliate  (as  the  term 
"affiliate"  is  defined  in  Seciirities  Act 
Rule  405, 17  CFR  230.405)  of  die 
Applicant  or  of  any  master  servicer  or 
originating  leader  of  any  Mortgage  Loan 
that  is  pledged  as  Bond  Collateral.  (If 
there  is  no  master  servicer,  the 
custodian  may  not  be  an  affiliate  of  any 
servicer).  The  trustee  will  be  granted  a 
first  priority  perfected  security  interest 
in,  or  lien  on,  all  Bond  Collateral. 

5.  Each  series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  organization 
that  is  not  affiliated  with  the  Applicant. 
The  Bonds  will  not  be  "redeemable 
securities"  within  the  meaning  of  section 
2(a)(32)oftheAct 

6.  The  master  servicer  of  Mortgae 
Loans  pledged  to  secure  a  series  of 
Bonds  will  not  be  an  affiliate  of  the 
trustee.  If  there  is  no  master  servicer  for 
Mortgage  Loans  pledged  to  secure  a 
series  of  Bonds,  no  servicer  of  those 
Mortgage  Loans  will  be  an  affiliate  of 
the  trusee.  In  addition,  any  master 
servicer  and  servicer  of  a  Mortgage 
Loan  will  be  approved  by  FNMA  or 
FHLMC  as  an  "eligible  seller/servicer" 
of  conventional,  residential  mortgage 
loans.  The  agreement  governing  die 
servicing  of  Mortgage  Loans  will 
obligate  the  servicer  to  provide 
substantially  the  same  services  with 
respect  to  the  Mortgage  Loe^  as  it  is 
then  currentiy  required  to  provide  in 
connection  with  the  servicing  of 
mortgage  loans  insured  by  the  Federal 
Housing  Administration,  guaranteed  by 
the  Veterans'  Administration  or  eligible 
for  purchase  by  FNMA  or  FHLMC. 

7.  At  least  annually,  an  independent 
public  accountant  wUl  audit  the  books 
and  records  of  the  Applicant  and  will 
report  on  whether  the  anticipated 
payments  of  principal  and  iaierest  on 
the  Mortgage  Collateral  continue  to  be 
adequate  to  pay  the  principal  and 
interest  on  the  Bonds  in  accordance 
with  their  terms.  Upon  completion, 
copies  of  the  auditor's  report(8)  v^  be 
provided  to  the  trustee. 
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Applicant  contends  that  it  is  not  the 
type  of  entity  that  the  Act  was  intended 
to  regulate  and  that  its  limited  activities 
do  not  require  the  protection  of  the  Act. 
According  to  the  application,  since  the 
Bonds  will  have  fixed  interest  rates,  will 
not  be  convertible  into  other  obligations, 
will  not  be  redeemable  by  bondholders, 
and  will  not  otherwise  grant 
bondholders  an  equity  interest  in  the 
Mortgage  Collateral,  the  Bonds  do  not 
raise  problems  of  inequitable  pricing, 
excessive  or  hidden  sales  loads  or 
churning  of  accounts.  Applicant  argues 
that  the  interests  of  investors  will  be 
adequately  protected  by  the  disclosure 
and  regulatory  provisions  of  the 
securities  laws  and  by  the  self- 
amortizing  nature  of  the  Bonds  without 
the  additional  safeguards  of  the  Act. 
Also,  action  by  the  Applicant  after 
issuance  of  a  series  cannot  affect  the 
timely  payment  of  the  Bonds  of  that 
series,  since  (i)  the  Mortgage  Collateral 
will  be  in  the  trustee's  possession,  (ii) 
the  indenture  pursuant  to  which  the 
bonds  are  issued  permits  only  extermely 
limited  investment  decisions  by  the 
Applicant  or  the  trustee,  (iii)  substitution 
of  Mortgage  Collateral  is  limited,  as  set 
forth  above,  in  such  a  manner  that  a 
subtitution  would  not  afTect  timely 
payment  of  the  Bonds,  and  (iv) 
distributions  received  on  the  Mortgage 
Collateral  will  be  paid  directly  to  tiie 
trustee  and  will  generate  sufficient 
income  to  meet  Applicant's  obligations 
to  the  bondholders.  Applicant  further 
submits  that  there  are  strong  public 
policy  reasons  for  granting  an  exemptive 
order  in  that  its  activities  will  supply 
capital  to  the  real  estate  and  mortgage 
markets  and  thereby  facilitate  the 
financing  of  housing,  which  activities 
are  consistent  with  public  policy 
expressed  by  Congress  in  enacting  the 
Secondary  Mortgage  Market 
Enhancement  Act  of  1984. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  23, 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Applicant  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 


hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  8&-22768  Filed  10-7-86;  8:45  am] 
WUJNQ  COOC  ■0KH>1-M 


[Release  No.  34-23670;  FHa  Na  SR-CBOE- 

86-29] 

Self-Regulatory  OrganlzatkNia; 
Chicago  Board  Opttona  Exchange, 
Inc.;  Order  Approving  Propoaed  Rule 
Change  Relating  to  Order  Size 
Eligibility  for  a  Retail  Automatic 
System 

The  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE"  or  "Exchange ")  filed  witii 
the  Commission  on  August  19, 1986. 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  revise  the 
definition  of  orders  eligible  for  its  Retail 
Automatic  Execution  System  ("RAES") 
in  the  Standard  and  Poor's  500  Index 
option  class  ("SPX").  The  rule  proposal 
was  published  for  comment  in  Securities 
Exchange  Act  Release  No.  23545  (August 
21, 1986).  51  FR  30602.  No  comments 
were  received. 

RAES  is  a  program  which  permits 
firms  participating  in  the  Exchange's 
Order  Routing  System  to  route  customer 
orders  of  a  certain  size  to  the  Exchange 
for  automatic  execution  at  the  best  bid 
or  o^er  displayed  in  the  System  at  the 
time  of  order  entry.  RAES  is  currentiy 
operating  in  SPX  on  a  six-month  pilot 
basis.'  AU  incoming  RAES  orders  are 
executed  automatically  against 
participating  market  maker  who  are 
assigned  a  RAES  transaction  in  rotation. 
If  a  RAES  transaction  occurs  at  the  price 
of  an  order  on  the  limit  order  book  the 
market  maker  on  the  contra  side  of  the 
RAES  transaction  will  be  required  to 
trade  with  the  booked  limit  order  up  to 
the  number  of  contracts  assigned  to  him 


■  The  Commission  approved  the  RAES  SPX  pilot 
in  Securities  Exchange  Act  Release  No.  23SS0 
(September  4, 1986),  51  FR  32708  (File  Nos.  SR- 
CBOE-ee-14.  86-28  and  86-29)  ("RAES  SPX 
Approval  Order").  The  pilot  commenced  on 
September  5. 1966.  The  Commission  alto  approved 
CBOE  proposals  to  operate  RAES  in  the  Standard 
and  Poor's  100  index  option  class  ("OEX")  on  a 
permanent  basis  and  to  pilot  RAES  in  six  equity 
options  classes  for  as  six-month  period.  See 
Securities  Exchange  Act  Release  No.  23490  (Augutt 
1, 1966).  51  FR  28788  (File  Not.  SR-CBOE-BS-32  and 
85-16).  RAES  in  OEX  operates  as  an  exception  to 
the  Exchange  priority  rules,  whereat  the  RAES 
equity  pilot  it  designed  to  protect  limit  order 
priority,  except  in  one  of  the  pilot  options  ( 
IBM,  and  in  unusual  market  conditions. 


on  RAES.'  As  initially  proposed,  only 
market  orders  up  to  10  contracts  in  SPX 
series  selected  for  inclusion  in  the 
system  are  eligible  for  RAES  execution. 
The  CBOE  first  expanded  SPX  order 
eligibility  to  include  in  the  RAES  pilot 
marketable  limit  orders  up  to  10 
contracts  to  conform  the  RAES  SPX  pilot 
with  the  RAES  programs  for  other 
options  classes.' 

The  CBOE  now  proposes  to  permit 
market  or  marketable  limit  orders  up  to 
ninety-nine  contracts  in  SPX  options 
series  on  the  System  to  be  eligible  for  a 
RAES  execution.  The  Exchange 
proposes  to  retain  the  discretion  to 
determine  the  size  and  type  of  orders 
eligible  for  RAES  and  the  particular 
options  series  which  will  be  included  on 
the  System.  Changes  in  options  order 
eligibility  criteria  will  be  announced  as 
they  occur.  Also,  annoimcements  about 
the  particular  options  series  selected  for 
inclusion  in  the  System  will  be  made 
daily.* 

The  CBOE  states  in  its  proposal  that 
increasing  order  size  eligibility  will 
permit  the  Exchange  to  experiment  with 
the  System's  operational  capabilities 
and  to  assess  its  impact  on  trading  and 
order  routing  patterns  in  SPX.  The  CBOE 
also  maintains  that  increased  order  size 
will  be  attractive  to  SPX  customers 
because  of  the  substantial  institutional 
participation  in  the  market.  The  CBOE 
represents  that  this  proposal  is 
consistent  with  the  Act  because  RAES 
will  improve  trading  and  operational 
efficiencies  in  SPX. 

Permitting  experimentation  with  the 
automatic  execution  of  larger  SPX 
orders  for  the  duration  of  die  RAES  SPX 
pilot  seems  appropriate  particularly  in 
view  of  the  CBOE's  representations 
about  the  institutional  nature  of  the  SPX 
market  Accordingly,  the  Commission 
finds  that  the  proposal  is  consistent  with 
the  Act  because  it  makes  available  to 
larger  orders  the  execution  efficiences  of 
automatic  execution,  and  provides  the 
opporttmity  to  assess  the  market  impact 


*  The  Exchange  may  tutpend  Ixwk  participatioa 
in  RAES  in  the  event  that  the  Exchange't  Vice 
Chairman  and  Preiident  (or  their  designees) 
determine  it  it  impossible  to  maintain  normal 
trading  operations  and  protect  book  priority.  The 
RAES  SPX  pilot  operates  in  the  same  manner  as  the 
RAES  equity  pilot  (with  the  exception  of  IBM)  with 
respect  to  book  priority  protection.  See  supra  note  1. 

'  The  CBOE  proposed  to  include  marketable  limit 
orders  in  the  SPX  pilot  in  SR-CBOE-86-29.  The 
Commission  granted  accelerated  approval  of  this 
aspect  of  the  filing.  See  RAES  SPX  Approval  Order, 
supra  note  1. 

*  If  the  System  is  not  in  operation,  all  eligible 
order*  will  be  executed  as  they  are  currently  in 
order  options  clastet. 
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of  including  additional  \  olume  in  an 
automatic  execution  ays  tem.* 

It  is  therefore  ordered]  pursuant  to 
section  19(b)(2)  of  the  A^t,  that  the 
proposed  rule  change  b« ,  and  hereby,  is 
approved. 
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tie 


Diviaionof 
to  delegated 


For  the  ConnDisaicm,  by 
Market  Regulation,  purssa^t 
authority. 

Dated:  October  1. 1986. 
Jonalkan  G.  Kati. 

Secretary. 

[FR  Doc.  86-22764  Filed  l^f-88;  8:45  am) 

MUMM  COBC  WIO-OI-M 


No.  35-24205] 


UtHtty 
ACT) 


FHInt*  Under  th«  PubNc 
Company  Act  of  1935  ( 

October  2. 1986. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/hi  ve  been  made 
with  the  Commission  pui  suant  to 
provisions  of  the  Act  an<  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  tie 
application(s]  and/or  dedaration(8]  for 
complete  statements  of  tne  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  dedaration(s)  and 
any  amendment(s)  theren  is/are 
available  for  public  inspection  through 
the  Commission's  OfHcelof  PubUc 
Reference. 

Interested  persons  wisliing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
October  27. 1986  to  the  Secretary. 
Seciuities  and  Exchange  ICommission, 
Washington,  DC  20549,  ahd  serve  a  copy 
on  the  relevant  applicants)  and/or 
declarant(8)  at  the  addrmses  specified 
below.  Proof  of  service  (ey  affidvit,  or  in 
case  of  an  attorney  at  law,  by 
certificate)  should  be  fil^  with  the 
request  Any  request  forbearing  shall 
idBitify  q>ecifically  the  issues  of  fact  or 
law  that  are  diqinted.  A  l>erson  who  so 
reqaesta  will  be  notified  }f  any  hearing, 
if  ordered,  and  will  recei'  re  a  copy  of 
any  notice  or  order  issue  1  in  the  matter. 
After  said  date,  the  appli  cation(s)  and/ 
or  declaration(s),  as  filec  or  as 
amended,  may  be  ^ante  I  and/or 
pemittetl  to  become  effe  :tive. 


*Th»  C— imiwion  ixpecU 
pravidi  it  wilk  appraiMtel*  Ml 
ardsr*ineUpbiiity< 
RAES  Srx  pUol  AIM.  >■  Dm 
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RABS  8PX  order  sise  eligibility 
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Conaolidated  Natural  Gas  Company 
(70-7286) 

Consolidated  Nataral  Gas  Company 
("CNG"),  a  registered  holding  company. 
Four  Gateway  Center,  Pittsburg, 
Pennsylvania  15222,  has  filed  an 
application-declaration  with  this 
Commiaaon  pursuant  to  Sections  6(a),  7, 
9(a).  10  and  12(c)  of  the  Act  and  Rule  42 
thereunder. 

CNG  proposes  to  purchase  on  the 
open  market  np  to  four  million  shares,  or 
approximately  5%  of  its  outstanding 
common  stock,  $2.75  par  value,  by 
December  31. 1988,  subject  to  extension. 
Funds  for  the  purchase  of  the  common 
stock  will  be  obtained  boxa  internally 
generated  cash  and  from  financing 
authorized  by  the  Commission.  The 
repurchased  shares  will  be  held  as 
treasury  stock.  ConsoHdated  also  seeks 
authorization  to  reissue  the  treasury 
stock  for  general  corptvate  purposes 
and  in  connection  with  various 
employee  benefit  plans,  through 
December  31, 1988,  sul^ect  to  extension. 

Consolidated  Electric  Cooperative 
Association.  Inc.  et  al.  (70-7301) 

Consolidated  Electric  Cooperative 
Association.  Inc.  ("Cooperative"),  P.O. 
Box  540,  Mexico,  Missouri  65265,  has 
filed  an  application  for  exemption 
pursuant  to  section  3(a)(1)  of  the  Act. 

Cooperative,  which  is  incorporated 
under  the  Missouri  Rural  Electric 
Cooperative  Act,  is  a  non-profit  rural 
electric  cooperative  which  services 
approximately  6,200  retail  customers.  It 
operations  are  confined  to  Audrain, 
Monroe,  Montgomery.  Pike,  Ralls  and 
Callaway  counties,  all  in  Missouri.  It  is 
financed  by  the  Rural  Electrification 
Administration  of  the  United  States 
Department  of  Agriculture  ("REA")  and 
is  designated  MISSOURI  36  AUDRAIN. 
It  sells  electric  energy  to  its  consumer 
members.  Cooperative  generates  no 
power  of  its  own,  purchasing  power 
bom  Central  Electric  Power 
Cooperative,  Jefferson  Gty,  Missouri.  It 
owns  100%  of  the  stock  of  Consolidated 
Electric  Service  Company  ("Service"),  a 
Missouri  corporation  which  is  an 
"electric  utility  company"  under  section 
2(a)(3)  of  die  Act 

Missoeri  law  limits  the  service  area  of 
rural  electric  cooperatives  to 
communities  with  populations  of  less 
than  1500  persona.  Cooperative 
constructed  electric  facilities  in  areas  of 
Audrain,  Monroe,  Montgomery,  Pike, 
Ralls  and  Callaway  cotmtries  in 
Missouri  which  were  annexed  by 
munkipalities  witii  populations 
exceeding  1500.  Service  was  created  as 
a  wholly  owned  sabsidiary  of 
Cooperative  to  qualiiy  under  Missouri 


law  ton  serve  Cooperative  members  in 
these  annexed  areas.  Cooperative 
intends,  subject  to  the  approval  of  the 
Missouri  Public  Sovice  Commission  and 
the  REA,  to  transfer  to  Service  facilities 
and  members  of  Cooperative  which  are 
in  the  areas  annexed  by  mtmicipalities. 
Service  will  generate  no  power. 
Cooperative  will  be  its  sole  power 
supplier.  All  of  its  scales  will  be  made  to 
constmiers  within  the  State  of  Missouri. 

Cooperative  asserts  that  the  public 
interest  does  not  demand  its  registration 
as  a  "holding  companjr".  Cooperative  is 
owned  by  the  several  thousand 
consumer  members  of  the  nunl  electric 
cooperative.  These  consumer  members 
elect  for  their  own  members  those 
persons  who  serve  on  the  Board  of 
Directors  of  Cooperative.  This  Board 
elects,  in  turn,  the  persons  who  serve  on 
the  Board  of  Directors  of  Service.  The 
election  of  directors  and  the 
management  of  the  affairs  of  both 
Cooperative  and  Service  are  effectively 
audited  and  regulated  by  the  REA. 

Boone  Electric  Cooperative,  et  al.  (70- 
7302) 

Boone  Electric  Cooperative  ("Boone"), 
P.O.  Box  797,  Columbia  Missouri  65205, 
has  filed  an  application  for  exemption 
pursuant  to  Section  3(a)(1)  of  the  Act 

Cooperative,  whidi  is  incorporated 
under  the  Missouri  Rural  Electric 
Cooperative  Act  is  a  non-profit  rural 
electric  cooperative  which  serves 
approximately  18,000  retail  customers. 
Its  operations  are  confined  to  Boone, 
Audrain,  Monroe,  Randolph  and 
Callaway  counties,  all  in  Missouri.  It  is 
financed  by  the  Rural  Electrification 
Administration  of  the  United  States 
Department  of  Agriculture  ("REA")  and 
is  designated  MISSOURI  19  BOONE.  It 
sells  electric  energy  to  its  consumer 
members.  Cooperative  generates  no 
power  of  is  own,  purchasing  power  from 
Central  Electric  Power  Cooperative. 
Jefferson  City,  Missouri.  It  owns  100%  of 
the  stock  of  Boone  Electric  Service 
Company  ("Service"),  a  Kfissouri 
corporatioa  which  is  an  "electric  utility 
company"  under  section  2(aK3)  of  the 
Act 

Missouri  law  limits  ttie  service  area  of 
rural  electric  cooperatives  to 
comnranities  with  populations  of  less 
than  1500  persons.  Cooperative 
constructed  electric  facilities  in  areas  of 
Boone,  Audrain,  Monroe.  Randolph  and 
Callaway  counties  bi  Kfissouri  which 
were  annexed  by  municipalities  with 
populations  exceeding  1500.  Service  was 
created  as  a  wdioUy  owned  subsidiary  of 
Cooperative  to  qnalify  imder  Missouri 
law  to  serve  Cooperative  members  in 
these  areas.  Cooperative  intends. 
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subject  to  the  approval  of  the  Missouri 
Public  Service  Commission  and  the 
REA.  to  transfer  to  Service  facilities  and 
members  of  Cooperative  which  are  in 
the  annexed  areas.  Service  will  generate 
no  power.  Cooperative  will  be  the  sole 
power  supplier  of  Service,  which  will 
make  all  of  its  sales  to  consumers  with 
the  State  of  Missouri. 

Cooperative  asserts  that  the  public 
interest  does  not  demand  its  registration 
as  a  "holding  company".  Cooperative  is 
owned  by  the  several  thousand 
consumer  members  of  the  rural  electric 
cooperative.  These  consumer  members 
elect  from  their  own  members  those 
persons  who  serve  on  the  Board  of 
Directors  of  Cooperative.  This  Board 
elects  in  turn  the  persons  who  serve  on 
the  Board  of  Directors  of  Service.  The 
election  of  directors  and  the 
management  of  the  affairs  of  both 
Cooperative  and  Service  and  effectively 
audited  and  regulated  by  the  REA. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  86-22826  Filed  10-7-.46;  8:45  am] 

BIUJNQ  CODE  MIO-OI-M 

TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980; 
Forms  Under  Review  by  the  Office  of 
Management  and  Budget 

agency:  Tennessee  Valley  Authority. 
ACTION:  Information  collections  under 
review  by  the  Office  of  Management 
and  Budget. 

summary:  The  Tennessee  Valley 
Authority  (TV A)  has  sent  to  OMB  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  proposed  information 
collections  and  supporting 
doctunentation.  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  address,  and  telephone  appear 
below.  Questions  or  comments  should 
be  directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  DC  20503;  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 

Agency  Clearance  O^icen  Mark  R. 
Winter,  Tennessee  Valley  Authority, 
100  Lupton  Building,  Chattanooga.  TN 
37401;  (615)  751-2524.  FTS  858-2524. 
Type  of  Request:  Regular  Submission 


Title  of  Information  Collection:  Visitor 

Use  Estimation  Survey 
Frequency  of  Use:  On  Occasion 
Type  if  Affected  Pubhc:  Individuals 
Small  Businesses  or  Organizations 

Affected:  No 
Federal  Budget  Functional  Category 

Code:  452 
Estimated  Number  of  Armual 

Responses:  30,000 
Estimated  Total  Annual  Burden  Hours: 

990 

Need  For  and  Use  of  Information:  The 
data  collected  in  this  survey  will  be 
combined  with  traffic  counter 
calibration  information  for  economic 
impact  analysis  relating  to  the  Public 
Area  Recreational  Visitors  Survey 
(PARVS)  data  by  Land  Between  the 
Lakes  staff  for  program,  maintenance, 
and  development  decisions. 

Type  of  Request:  Renewal  of  previously 

approved  information  collection 
Titie  of  Information  Collection:  TVA 

Fishing  Census 
Frequency  of  Use:  On  Occasion 
Type  Affected  Public:  Individuals 
Small  Businesses  or  Organizations 

Affected:  No 
Federal  Budget  Functional  Category 

Code:  452 
Estimated  Niunber  of  Annual 

Responses:  24,000 
Estimated  Total  Annual  Burden  Hours: 

2,400 

Need  For  and  Use  of  Information: 
Creel  surveys  are  conducted  to  provide 
benchmark  information  for  better 
aquatic  resource  managment.  and 
assessment  of  benefits  and  impacts  on 
the  aquatic  resources  which  result  from 
reservoir  operations  and  shoreline 
development  activities. 

Dated:  October  1, 1986. 
John  W.  Thompson, 
Manager  of  Corporate  Services,  Senior 
Agency  Official. 

[FR  Doc.  86-22811  Filed  10-7-66;  8:45  am] 
BIUJNO  COOE  •120-01-M 


DEPARTMENT  OF  TRANSPORTATION 

[Docket  No.  38883] 

Pan  American  World  Airways 
Employe*  Protection  Program 
Investigation;  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entiUed  proceeding 
will  commence  on  October  20, 1986,  at 
10:00  a.m.  (local  time),  Hearing  Room  2 
(lower  level),  2120  L  Street  NW, 
Washington,  DC,  before  the  undersigned 
administrative  law  judge. 


Dated  at  Washington,  DC.  Ooctober  2, 
1966. 

John  M.  Vittone, 
Administrative  Law  Judge. 
[FR  Doc.  88-22787  Filed  10-7-86:8:45  am] 
BIUJN6  COOC  4SW-S2-H 


[Docket  Na  44380] 

Seattle/Portland-Japan  Service 
Review  Casr,  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  commimications  with 
respect  to  this  proceeding  should  be 
addressed  to  him  at  U.S.  Department  of 
Transportation.  Office  of  Hearings,  M- 
50,  Room  9400A.  Nassif  Bldg,  400  7th 
Sti«et  SW.,  Washington,  DC  20590, 
telephone  (202)  366-2142. 

Dated  Washington.  DC.  October  3, 1986. 
Elias  C  Rodriguez, 
Chief  Administrative  Law  Judge. 
[FR  Doc.  86-22788  Filed  10-7-86;  8:45  am] 
eaXJNO  CODE  4t10-t3-M 


Research  and  Special  Programs 
Administration 

[Docket  No.  IRA-38] 

Citizens  Against  Nudear  TruddnsR 
Application  for  Inconsistency  Ruling 

Correction 

In  FH  Doc.  86-21934  beginning  on  page 
34524  in  the  issue  of  Monday,  September 
29, 1986,  make  the  following  correction: 
On  page  34524,  in  the  second  column,  in 
the  third  line,  after  "preempted"  insert 
"under  section  112(a)  of  the  HMTA.  The 
Connecticut  statute  and  those 
regulations" 

BMJJNG  COOE  ISOS-Ot-M 


[Inconstotency  Ruling  No.  IR-17:  Docket 
No.  IRA-34] 

Illinois  Fee  on  Transportation  of  Spent 
Nuclear  Fuel;  Invitation  To  Comment 
on  Appeal  of  IR-17 

Correction 

In  FR  Doc.  86-21935  beginning  on  page 
34527  in  the  issue  of  Monday,  September 
29, 1986,  make  the  following  corrections: 

1.  On  page  34527,  in  the  first  colunm, 
in  the  Summary,  in  the  eighteenth  line, 
"IB-17  Docket  No.  IRA-34)"  should  read 
"IR-17  (Docket  No.  IRA-34)". 

2.  On  page  34528,  in  the  second 
column,  in  the  sixth  line,  "duplicate" 
should  read  "duplicative". 

MLLNM  COOE  1S0S-01-M 
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Urban 
Administration 

Buy  American  Re<HJire^nents; 
Permanent  Waiver 

agency:  Urban  Mass  T^asportation 
Administration,  DOT. 


SUMMARY:  This  notice  n  akes  a  waiver 
for  microcomputers  fron  t  the  Buy 
America  requirements  o  I  the  Surface 
Transportation  Assistai  ce  Act  of  1982 
(STAA)  (Pub.  L  97-424)  permanent. 
Previously,  the  Urban  ^  ass 
Transportation  Adminia  tration  (UMTA) 
granted  the  waiver  on  a  temporary 
basis,  and  sought  conun  enta  as  to 
whether  a  permanent  w  uver  diould  be 
granted. 

DATE:  The  permanent  wbiver  is  in  effect 
upon  pubUcation  of  thisjnotice.  The 
temporary  waiver,  granted  by  UMTA  on 
May  2, 1985,  continues  4ntil  that  time. 
FOR  FUTMER  INFORMATIdN  CONTACT: 
Edward  J.  Gill.  Jr..  Offici !  of  the  Chief 
Counsel,  Room  9228,  4(X  Seventh  Street. 
SW.,  Washington,  DC  21 1590,  (202]  366- 
4063. 

SUPPLEMENTARY  INFORM  ATION:  On 
January  9, 1985,  in  respc  nse  to  a  request 
from  the  American  Assc  ciation  of  State 
Highway  and  Transport  ition  Officials 
(AASHTO)  indicating  H  at  several 
UMTA  grantees  were  ej  periencing 
difficulty  in  purchasing  i  lomestically 
produced  microcompute  *  equipment 
appropriate  to  their  neei  Is,  UMTA 
solicited  comments  from  interested 
parties.  (50  FR 1156).  Seition  165(b)(2)  of 
the  STAA  provides  thatia  waiver  may 
be  granted  if  materials  a|nd  products 
being  procured  are  not  produced  in  the 
United  States  in  sufficient  and 
reasonable  quantities  ai  d  of 
satisfactory  quality.  Um  er  UMTA 
regulations,  the  item  bei  ig  procured  is 
presumed  to  be  unavaiU  ble  if  no 
responsive  bid  is  receivi  id  which  will 
provide  a  domestically  ]  roduced 
product. 

Based  upon  its  review  and  analysis  of 
the  22  comments  receivi  d,  UMTA 
granted  the  requested  w  aiver  for  a  one 
year  period.  (50  FR  1876  >,  May  2. 1985). 
When  the  period  expirei  1,  UKfTA 
extended  the  waiver  ter  nporarily,  again 
soliciting  comments  to  s  !e  if  the 
domestic  market  for  mic  rocomputers 
had  changed.  (51  FR  196  >3,  May  30, 
1966).  bi  response  to  thii  latest 
solicitation,  UMTA  rece  ved  three 
comments  from  transit  ^encies  and  one 
from  a  foreign  supplier.  Ml  four 
commenters  cited  seven  il  reasons  why 
they  were  in  favor  of  mt  king  the  waiver 
permanent.  First,  althou  (h  new 
technology  had  increase  d  the 
availability  of  hardware  and  software 


components,  many  product  component 
(microchips)  are  still  made  and 
assembled  abroad.  Furthermore,  it  is 
difficult  to  estimate  when,  if  ever, 
microcomputer  component 
manufacturing  will  be  relocated  to  the 
United  States,  since  the  computer 
industry  is  becoming  increasingly 
midtinational  in  nature. 

Based  on  this  knowledge  gained  from 
commenters  who  have  practical 
experience  in  the  field  and  other 
sources,  UMTA  has  decided  to  make  the 
waiver  for  microcomputers  permanent. 

UMTA,  of  course,  reserves  the  right  to 
reassess  the  need  for  a  permanent 
waiver  if,  for  instance,  international 
market  conditions  change. 

As  an  example,  there  was  a  recent 
agreement  between  the  United  States 
and  Japan  on  several  semiconductor 
trade  disputes.  On  July  31, 1986,  Japan 
and  the  United  States  entered  into  a  Hve 
year  agreement  to,  among  other  things, 
help  prevent  the  dumping  of 
semiconductors  by  Japanese 
manufacturers  to  below-cost  prices  in 
the  U.S.  and  other  countries. 
Additionally,  the  Japanese  Government 
is  to  establish  an  organization  to  aid 
foreign  semiconductor  producers  (such 
as  those  in  the  United  States)  to 
increase  sales  in  the  Japanese  market. 
While  this  agreement  should  go  far  in 
enhancing  fair  trade  in  the 
semiconductor  (and  thus  microchip) 
industry,  UMTA  realizes  that  domestic 
availabilty  of  microchips  will  not  be 
immediately  increased;  therefore,  a  need 
for  a  waiver  from  the  Buy  America 
requirements  still  exists. 

Issued  on:  October  3, 1986. 
Ralph  L  Stanley, 
Administrator. 
(FR  Doc.  22786  Filed  10-7-86;  8:45  amj 

MIXING  CODE  4910-57-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  October  2, 1966. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221, 1201 


Constitution  Avenoe,  NW,  Washington, 
DC  20220. 

Bureau  of  Alcobid,  Tobacco  and 
Fiieaims 

OMB  No.  1512-0142 

Form  No.  ATF  F  2734  (5100.25) 

Type  of  Review:  Extension 

Title:  SpeciHc  Export  Bond-Distilled 

Spirits  or  Wine 
OM5A^o.  1512-0198 
Form  No.  ATF  REC  5110/03— ATF  F 

5110.28 
Type  of  Review:  Revision 
Title:  Distilled  Spirits  Plant  (DSP) 

Processing  Records  and  Report 

Clearance  Officer  Robert  G. 
Masarsky  (202)  566-7077,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Room 
7202.  Federal  Building.  1200 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6680,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Douglas ).  CoUey, 

Departmental  Reports  Management  Office. 
[FR  Doc.  86-22761  Filed  10-7-85:  8:45  am] 

nUJNO  CODE  M10-2S-M 


Public  Information  CoRectlon 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  October  2. 1988. 

The  Department  of  Treasiu^  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Conunents  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221, 1201 
Constitution  Avenue,  NW,  Washington, 
DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Fireaims 

OMSAto.  1512-0059 

Form  No.  ATF  F  5120.29  (696 
supplemental) 

Type  of  Review:  Extension 

Title:  Bond  Wineries-Formular  and 
Process  for  Wine  and  General 
Applications,  Letterhead  Applications 
Notices  Relating  to  Operations 

OAfBAfo.  1512-0482 

Form  No.  AFT  Reporting  Requirement 
5100/1 

Type  of  Review:  Revision 
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Title:  Labeling  and  Advertising 
Requirements  Under  the  Federal 
Alcohol  Administration  Act 
Clearance  Officer  Robert  G. 
Masarsky  (202)  566-7077,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Room 
7202,  Federal  Building,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building,  Washington.  DC  20503. 

Financial  Management  Service 

OMB  No.  1510-0050 

Form  No.  None 

Type  of  Review:  Extension 

Title:  Financial  Institution  and  Vendor 
Account  Identification  Data 
Clearance  Officer  Douglas  C.  Lewis, 

Financial  Management  Service,  Room 

100,  3700  East  West  Highway. 

HyattsviUe,  MD  20782. 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-6880,  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Office  Building,  Washington,  DC  20503. 

Internal  Revenue  Service 

OMB  Afo.  1545-0086 

Fonn  No.  IRS  Form  1040C 

Type  of  Review:  Revision 

Title:  U.S.  Departing  Alien  Income  Tax 

Return 
OMB  No.  1545-0087 
Form  No.  IRS  Forms  1040-ES,  1040-ES 

(NR),  1040-ES  (Espanol).  and  1040-ES 

(NMI) 
Type  of  Review:  Revision 
Title:  Estimated  Tax  for  Individuals  (4 

forms):  (1)  U.S.  Citizens  and 

Residents,  (2)  for  Nonresident  Aliens. 

(3)  for  Use  in  Puerto  Rico  (in  Spanish), 

and  (4)  for  Use  in  Northern  Mariana 

Islands 


OAfflA/b.  1545-0142 

Form  No.  IRS  Form  2220 

Type  of  Review:  Revision 

Title:  Underpayment  of  Estimated  Tax 

by  Corporation 
OMB  No.  1545-0231 
Form  No.  IRS  Form  6478 
Type  of  Review:  Revision 
Title:  Credit  for  Alcohol  Used  as  Fuel 
OMB  TVo.  1545-0795 
Form  No.  IRS  Form  8233 
Type  of  Review:  Revision 
Title:  Exemption  from  Withholding  on 

Compensation  for  Independent 

Personal  Services  of  a  fionresident 

Alien  Individual 
OM57VO.  1545-0823 
Form  No.  None 
Type  of  Review:  Extension 
Title-  LR-221-83  Final,  Indian  Tribal 

Governments  Treated  as  States  for 

Certain  Purposes 
OMB  Afo.  1545-0895 
Form  No.  IRS  Form  3800 
Type  of  Review:  Revision 
Title:  General  business  Credit 

Clearance  Officer  Garrick  ^ear  (202) 
566-6150,  Room  5571, 1111  Constitution 
Avenue,  r«JW,  Washingtoa  DC  20224. 

OMB  Reviewer  Robert  Neal  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3206.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Douglas  J.  Colley, 

Departmental  Reports  Management  Office. 
[FR  Doc  8^22762  Filed  10-7-85;  8:45  am] 

BtLUNO  CODE  M10-2S-M 


VETERANS  ADMINISTRATION 

Voluntary  Service  National  Advisory 
Committee,  Meeting 

The  Veterans  Administration  gives 
notice  diat  the  annual  meeting  of  the 


Veterans  Administration  Voluntary 
Service  National  Advisory  Committee, 
comprised  of  54  national  voluntary 
organizations,  will  be  held  at  the 
Sheraton  Washington  Hotel, 
Washington.  DC,  on  November  20 
through  November  23. 1986. 

Registration  of  the  Conferees  and 
orientation  of  new  Committee  numbers 
will  be  held  beginning  at  2:00  p.m.  on 
November  20, 1986.  The  Committee  will 
officially  convene  with  the  Opening 
Session  at  9:00  a.m.,  November  21, 1986, 
and  will  conclude  at  12  noon,  November 
23,1986. 

The  purposes  of  the  meeting  are  to 
instruct  Committee  members  and 
organization  officials  of  the  obligations  _ 
they  have  accepted  for  volunteer 
recruitment  communications  and 
program  interpretation,  and  to  seek  the 
advice  of  the  Committee  in  further 
developing  volimteer  participation  in  the 
care  and  treatment  of  veteran  patients 
throughout  the  agency's  nationwide 
medical  program.  In  addition,  the 
Committee  will  be  celebrating  its  40th 
anniversary. 

For  further  information  contact  Mr. 
Edward  F.  Rose.  Director.  Voluntary 
Service  (135),  Veterans  Administration. 
810  Vermont  Avenue,  NW  Washington, 
DC  20420.  Telephone  (202)  653-2165. 

Dated:  September  30, 1986. 

By  the  direction  of  the  Administrator. 
Rosa  Maria  Footanez, 
Committee  Management  Officer. 
[FR  Doc.  86-22778  Filed  10-7-68;  8:45  am] 

BILUNQ  COOE  ■320-S1-M 
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This  section  of  the 
contains  notices  of 
under  the  "Government 
Act"   (Pub.   L   94-409)   5 


FEDERAL 


REGISTER 
meetiiigs  published 
k    the  Sunshine 
J.S.C.  552b(e)(3). 


COMTENTS 


Corp. 


Federal  Deposit  Insurance  ( 
Federal  Reserve  Board . 
Marine  Mamnul  Commissioi  i . 
Nuclear  Regulatory  Commis  lion. 
Pacific  Northwest  Electric  lower  and 
Conservation  Planning  Coiindl.. 


1 
2 

3 

4 


FEDERAL  DEPOSIT  INSUfU^NCE 
CORPORATION 

Notice  of  Agency  Meetin  ; 

Pursuant  to  the  provisi  }ns 
"Government  in  the  Sunshine 
U.S.C  552b).  notice  is 
at  5:56  p.m.  on  Thursday, 
1986.  the  Board  of  Direct(  irs 
Federal  Deposit  Insurance 
met  in  closed  session,  byitelephi 
conference  call,  to: 


he  eby 


of  the 
Act"  (5 
given  that 
October  2, 
of  the 
Corporation 
one 


I  pun  h 


(A)(1)  receive  bids  for 
certain  assets  of  and  the 
liability  to  pay  deposits 
Farmers  Bank,  Maitland, 
City,  Missouri,  which  was 
Commissioner  of  Finance 
Missouri  on  Thursday, 
accept  the  bid  for  the 
by  United  Missouri  Bank  of 
Joseph,  Missouri  an  insured 
bank;  (3)  approve  the 
Missouri  Bank  of  St.  Joseph, 
Missouri,  for  consent  to 
assets  of  and  assume  the 
deposits  made  in  Missouri 
Maitland,  Missouri.  Mound 
and  for  consent  to  establish 
Missouri  Fanners  Bank, 
as  facilities  of  United 
Joseph:  and  (4)  provide  such 
assistance,  pursuant  to 
Federal  Deposit  Insurance 
1823(c)(2)).  as  was  necessan 
purchase  and  assumption 

(B)  adopt:  (1)  A  resolution 
available  for  the  payment 
made  in  Century  National 
County  (P.O.  Houston), 
closed  by  the  Deputy 
Currency,  Office  of  the 
Currency,  on  Thursday, 
accepting  the  bid  of 
Willowbrook.  Houston, 
chartered  State  nonmember 
transfer  of  the  insured  and 
preferred  deposits  of  the 
designating  Sterling  Bank- 
Houston,  Texas,  as  the  agen 
Corporation  for  the  paymeni 


the  purchase  of 
as^unption  of  the 

in  Missouri 
Missouri,  Mound 
closed  by  the 
the  State  of 
October  2. 1988:  (2) 
transa  :tion  submitted 
>t.  Joseph,  St 
State  nonmember 
applic  ition  of  United 
St.  Joseph, 
ase  certain 
lia  >ility  to  pay 
Fprmers  Bank, 
ity,  Missouri, 
the  two  offices  of 
Mai  lland,  Missouri, 
Missouri  Bank  of  St. 
financial 
section  13(c)(2)  of  the 
(12  U.S.C. 
to  facilitate  the 
transaction:  and 

(a)  making  funds 
of  insured  deposits 
(,  Harris 
Tex^s,  which  was 
Compt  -oiler  of  the 
Com  itroller  of  the 
Oct(  ber  2. 1986;  (b) 
Sterling  Bank— 
Texi  s,  a  newly- 
}ank,  for  the 
secured  or 
closed  bank:  and  (c) 
illowbrook, 
for  the 
of  insured  and 


y^cti 


IVil 


fully  secured  or  preferred  deposits  of  the 
closed  bank;  and  (2)  an  Order  approving  the 
applications  of  Sterling  Bank — Willowbrook, 
Houston,  Texas,  for  Federal  deposit 
insurance,  and  for  consent  to  purchase 
certain  assets  of  and  assume  the  liability  to 
pay  deposits  made  in  Century  National  Bank, 
Harris  County  (P.O.  Houston),  Texas. 

In  caUing  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  |r.  (Appointive),  seconded  by 
Director  Robert  L.  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsecUons  (c)(6).  (c)(8).  (c)(9)(A){ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8). 
(c)(9)(A)(u).  and  (c)(9)(B)). 

The  meeting  was  recessed  at  6:05  p.m. 
and  at  8:01  p.m.  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors:  (1)  Received  bids  for  the 
purchase  of  certain  assets  of  and  the 
assimiption  of  the  liability  to  pay 
deposits  made  in  Frontier  National 
Bank,  Vista,  California,  which  was 
closed  by  the  Deputy  Comptroller  of  the 
Currency.  Office  of  the  Comptroller  of 
the  Currency,  on  Thursday.  October  2. 
1986;  (2)  accepted  the  bid  for  the 
transaction  submitted  by  Rancho  Vista 
National  Bank,  Vista,  California;  and  (3) 
provided  such  fmancial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S,C. 
1823(c)(2)).  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  reconvening  the  meeting,  the  Board 
determined,  on  motion  of  Director  C,  C, 
Hope.  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  pubhc  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsections  (c)(8).  (c)(9)(A){ii).  and 
(c)(9)(B)  of  the  "Government  in  the 


Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(9){A)(ii).  and  {c)(9){B)). 

Dated:  October  3, 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  86-22912  Filed  10-6-86:  2:56  pm] 

BILUNQ  CODE  S417-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Tuesday, 
October  14, 1986. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  regarding  the  Board's  internal 
audit  function. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kfr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204, 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.,  two  business 
days  before  this  meeting,  for  a  recorded 
annotmcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  3, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-22818  Filed  10-^-86;  4:06  pm) 

BIUJNO  CODC  6310-01-M 


3 


MARINE  MAMMAL  COMMISSION 

TIME  AND  date:  The  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors  on  Marine  Mammals 
will  meet  in  executive  session  on 
Tuesday,  October  28  from  8:30  a.m.  to 
10:00  a.m.  The  public  sessions  of  the 
Commission  and  the  Committee  will  be 
held  on  Tuesday.  October  28  from  9:00 
a.m.  to  5:30  p.m.,  on  Wednesday, 
October  29  fix>m  9:00  a.m.  to  5:30  p.m., 
and  on  Thursday,  October  30  from  8:00 
a.m.  to  4:40  p.m. 
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place:  Anchorage  Hilton.  500  West 
Third  Avenue,  Anchorage,  Alaska  99510. 
STATUS:  The  executive  session  will  be 
closed.  All  other  portions  of  the  meeting 
will  be  open  to  public  observation. 
Public  participation  will  be  allowed  if 
time  permits  and  it  is  determined  to  be 
desirable  by  the  Chairman. 
MATTERS  TO  BE  CONSIDERED:  The 

Commission  and  Committee  will  meet  in 
public  session  to  discuss  and  consider  a 
broad  range  of  issues  bearing  on  marine 
manmials  in  Alaska,  the  International 
Whaling  Commission,  net  entanglement, 
permits,  the  coordination  of  research 
and  collection  activities,  the  tima- 
porpoise  issue,  and  the  West  Indian 
manatee. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  R.  Twiss,  Jr.. 
Executive  Director,  Marine  Mammal 
,  Commission.  1625  I  Street.  NW.. 
Washington.  DC  20006.  202/653-6237. 

Dated:  October  3. 1986. 
John  R.  Twiss,  ]r^ 

Executive  Director. 

[FR  Doc.  86-22846  Filed  10-6-86;  9:07  am) 

BILUNQ  CODE  6t2l>-31-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  October  6, 13,  20  and  27. 

1986. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street  NW.,  Washington, 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  October  6 

Thursday,  October  9 

10:00  a.m. 
Briefing  on  Advanced  Reactor  Designs 
(Public  Meeting) 
3:30  p.m. 
Aflirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Review  of  ALAB-840  (In  the  Matter  of 
Philadelphia  Electric  Company) — 
Limerick  (Tentative) 


b.  Proposed  Orders  Establishing  Informal 
Hearings  re  Denials  of  Materials  License 
Applications  of  Perf-Master,  Inc.  and 
Radiology  Ultrasound  Nuclear 
Consultants.  P.A.  (Tentative) 

Week  of  October  13 

Tentative 

Thursday,  October  16 

1:00  p.m. 
Discussion/Possible  Vote  on  Kerr-McGee 
Sequoyah  Facility  (Public  Meeting) 
3:00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Friday,  October  17 

10:00  a.m. 
Briefing  on  Status  of  Fort  St.  Vrain  (Public 
Meeting) 

Week  of  October  20 

Tentative 

Thursday,  October  23 

3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  October  27 

Tentative 

Wednesday,  October  29 

2:30  p.m. 
Briefing  on  Near  Term  Operating  Licenses 
(NTOLs)  (Public  Meeting) 

Thursday,  October  30 

2:00  p.m. 
Meeting  with  Members  of  INPO  Plant 
Managers  Course  (PubUc  Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

ADDITIONAL  INFORMATION:  Affirmation 
of  "Withdrawal  of  Final  Rule— Effects  of 
Earthquakes  on  Emergency  Planning" 
(Public  Meeting)  was  held  on  October  2. 

To  verify  the  status  of  meetings  call 
(Recording)— (202)  634-1498. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Robert  McOsker.  (202) 

634-1410. 

Robert  B.  McOsker,  I 

Office  of  the  Secretary.  | 

October  2, 1986. 

(FR  Doc.  85-22844  Filed  10-3-85:  4:45  am) 

MUJNG  CODE  7SMH>1-M 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNNM  COUNOL 

action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b). 
STATUS:  Open.  The  Coimcil  will  also 
hold  an  executive  session  to  discuss 
civil  litigation  and  personnel  matters. 
TIME  AND  DATE:  October  15-16, 1986, 
10:00  a.m. 

PLACE:  University  Inn.  Moscow,  Idaho. 
MATTERS  TO  BE  CONSIDERED: 

1.  Public  Comment  and  Council 
Deliberation  on  a  Draft  Position  on  a  Process 
and  Criterion  for  Determining  Consistency 
under  the  Resource  Acquisition  Provisions  of 
the  Northwest  Power  Act  (section  6(c)). 

2.  Public  Comment  and  Council  Action  on 
Issue  Paper  on  Alternatives  Available  for 
Responding  to  the  Petition  of  Senator  Al 
Williams  to  Conduct  a  Reassessment  of  the 
Preservation  of  WNP-1  and  3. 

3.  Council  Action  on  Umatilla  Steelhead 
Hatchery  Preliminary  Design. 

4.  Presentation  and  Public  Comment  on 
Bonneville  Power  Administration  Cost- 
Effectiveness  Analysis  regarding  the  Model 
Conservation  Standards. 

5.  Discussion  of  Petitions  To  Enter 
Rulemaking  To  Amend  Model  Conservation 
Standards.  (Copies  of  petitions  filed  by  the 
Northwest  Conservation  Act  Coalition  and 
CASE  are  available  upon  request  by  calling 
Judy  Allender  at  the  number  listed  below. 

6.  Council  Business. 

7.  Public  Comment. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Bess  Atkins  at  (503)  222-5161. 

Edward  Sheets. 

Executive  Director. 

(FR  Doc.  86-22886  Filed  10-6-86: 12K)2  pm) 
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SMALL  BUSINESS  ADM  NISTRATION 


13  CFR  Part  124 


and 


Minority  Small  Businesi  1 1 
Capital  Ownership  Dev4  lopment 
Assistance 


agency:  Small  Business 
action:  Final  rule. 


Administration. 


prog  rams. 


tie! 


6  57(8 


i  progrs  m 


summary:  The  Small  Business 
Administration  (SBA)  is 
amending  its  regulations 
section  8(a)  and  7(j) 
programs  were  es 
sections  8(a)  and  7(j)  of 
Business  Act,  15  U.S.C. 
Taken  as  a  whole,  these 
implement  the  Minority 
and  Capital  Ownership 
Program  of  SBA,  a 
intended  to  provide 
management  assistance 
owned  and  controlled  by 
economically 
some  instances,  these  re; 
existing  regulations 
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regulations  add  addition 
the  existing  regulations, 
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regulations  would  not  be 
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should  be  noted  that  the 
follow  a  numbering 
than  that  of  the  existing 
SBA  believes  that  this 
to  follow  than  in  the 
regulations.  The 
regulations  has  not 
elimination  of  any  signifi 
of  the  existing  regulationt 
DATES:  These  regulations 
November  24, 1986. 
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comments  should  be 
Office  of 
U.S.  Small 
1441  L  Street, 


:  Clei  k 
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address:  Written 

addressed  to  Docket 

General  Counsel,  Room 

Business  Administration 

NW..  Washington,  DC  2*16. 

FOR  FURTHER  INFORMATU  iN  CONTACT: 

Edward  C.  Neal.  (202)  65;  ^-6524. 

SUPPLEMENTARY  INFORMi  iTtON: 


General  Overview 


The  Small  Business 
(SBA)  is  hereby  amending 
covering  the  section  8(a) 
programs.  These  progranfs 
established  by  virtue  of 
and  7(j)  of  the  Small  Business 
U.S.C.  637(a)  and  636(j). 
whole,  these  regulations 
Minority  Small  Business 
Ownership  Developmenlj  Progra 
SBA.  On  December  22 
56686,  SBA  published  pr(iposed 
regulations  governing  the  Minority  Small 


Aqministration 
its  regulations 
and  7(j) 
were 
Actions  8(a) 
Act.  15 
aken  as  a 
mplement  the 
ind  Capital 
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Business  and  Capital  Ownership 
Development  Program.  The  public  was 
afforded  60  days  to  comment  on  that 
proposal,  and  SBA  extended  that 
comment  period  by  an  additional  30 
days  thereafter  (see  49  FR  6103).  SBA 
received  322  public  comments  in 
response  to  that  publication.  In  addition, 
SBA  consulted  with  members  and  staff 
persons  of  the  Senate  and  House  of 
Representatives  Small  Business 
Committees  regarding  that  proposal,  and 
conducted  numerous  discussions  with 
representatives  of  the  minority  business 
community  relative  to  that  proposal.  A 
detailed  analysis  of  the  nature  and 
substance  of  this  public  participation 
has  been  made  a  part  of  this 
Supplementary  Material. 

SBA  has  now  evaluated  all  of  the 
public  participation,  and  these 
regulations  represent  the  results  of  that 
evaluation.  In  some  instances,  these 
regulations  alter  existing  regulations 
covering  the  section  8(a)  program.  In 
other  instances  these  regulations  add 
additional  provisions  to  the  existing 
regulations.  Finally,  in  certain  other 
instances  the  previously  existent 
regulations  are  not  either  altered  or 
added  to  by  these  regulations.  This 
section  of  explanatory  information  will 
highlight  instances  where  significant 
changes  are  made  or  where  the  present 
regulatory  scheme  is  unaltered.  In 
addition,  it  will  explain  how  SBA  has 
chosen  to  deal  with  sections  of  the 
proposed  regulations  on  which 
significant  public  comMent  was 
received.  It  should  be  noted  that  these 
regulations  follow  a  numbering  scheme 
different  than  that  of  the  preexistent 
regulations.  SBA  believes  that  this 
scheme  is  easier  to  follow  than  that 
presently  existent  in  its  regulations.  The 
renumbering  of  the  regulations  has  not 
resulted  in  the  elimination  of  any  of  the 
significant  provisions  of  the  existent 
regulations. 

Secions  124.1  through  124.3  of  these 
regulations  set  forth  general  statements 
as  to  the  purpose  and  administration  of 
the  two  programs.  These  statements  do 
not  vary  significantly  from  the  present 
regulations.  However,  it  should  be  noted 
that  §  124.1  makes  clear  that  these 
regulations  are  effective  as  to  all 
concerns  participating  in  the  section  8(a) 
program  and  all  applicants  for 
admission  upon  their  effective  date,  i.e., 
45  days  after  publication  in  the  Federal 
Register.  (See  S  124.100  of  a  special 
provision  regarding  conforming  business 
plans  of  current  program  participants.) 
Further,  §  124.2  makes  clear  that  the 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development  (AA/MSB/COD)  is 
responsible  for  management  of  the 


programs  under  the  supervision  of  and 
responsible  to  the  Administrator  of  the 
SBA.  Clarification  of  this  relationship  is 
necessitated  by  statutory  admendments 
which  occurred  subsequent  to  the  last 
publication  of  regulations  governing 
these  programs.  Section  124.3  of  these 
regulations  makes  clear  that  previous 
willful  violation  of  any  of  SBA's 
regulations  may  result  in  the  denial  of 
acknission  to  the  section  8(a)  or  7(j) 
program.  This  clarification  has  been 
made  as  a  result  of  the  public  comment 
SBA  received  in  the  proposal.  In  the 
proposal,  it  should  be  noted,  the  term 
willful  did  not  appear. 

Section  124.100  establishes  a  series  of 
administrative  deflnitions  relevant  to 
the  section  8(a)  progam  of  terms  which 
are  used  throughout  these  regulations. 
These  definitions  appeared  in  the 
proposed  regulations  at  §  124.301(b). 
The  substance  of  the  provisions  which 
appeared  in  the  proposal  has  not  been 
altered  from  the  manner  in  which  it  was 
presented  at  that  time.  However,  several 
new  definitions  have  been  added.  These 
include  terms  relative  to  eligibility  of 
applicants  for  admission  to  the 
programs  which  are  used  to  define  types 
of  eligible  businesses.  In  addition,  the 
concept  of  selfmarketing  is  also  deHned 
in  this  section.  All  of  these  new  terms 
had  previously  been  alluded  to  in  the 
preexistent  regulations,  but  heretofore 
had  not  been  defined. 

Section  124.100(m),  a  new  provision, 
makes  clear  that  present  participants  in 
the  section  8(a)  program  will  be  notified 
by  SBA  of  the  approved  Standard 
Industrial  Classification  (SIC)  Code 
desingations  contained  in  their  business 
plans.  In  order  to  avoid  any  inequitable 
effect  of  the  application  of  §  §  124.102 
and  124.207,  each  present  participant 
will  be  allowed  to  make  a  written 
request  that  SBA  make  one  or  more 
changes  in  its  approved  SIC  Code 
designations  to  conform  its  business 
plan  to  these  regulations. 

Sections  124.101  through  124.109  set 
forth  the  eligibility  criteria  for  the 
section  8(a)  program.  Section  124.101(a) 
provides  that  applicants  for 
participation  in  the  section  8(a)  program 
must  meet  all  eligibility  criteria  set  forth 
in  these  regulations,  and  that 
determinations  of  eligibility  shall  be 
made  in  writing  by  the  AA/MSB-COD, 
whose  decision  shall  be  final.  Section 
124.101(b)  sets  forth  a  procedure  for 
reviewing  eligibility  determinations 
where  members  of  the  public  submit 
evidence  that  a  determination  was 
based  on  fraudulent  information,  or  that 
SBA  did  not  follow  the  requirements  of 
these  regulations  in  rendering  the 
determination.  SBA  will  consider 
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comments  regarding  this  new 
requirement  for  an  additional  thirty  day 
period. 

Section  124.102  prescribes  the 
applicable  size  standard  to  be  used  in 
determining  the  eligibility  of  each 
participant  in  the  program.  This  section 
provides  a  partial  departure  from  the 
existent  regulations.  In  this  regard  an 
applicant  for  admission  to  the  section 
8(a)  program  must  establish  that  it  is 
small  as  set  forth  in  13  CFR  121.4  At  the 
time  of  admission,  the  size  standard  to 
be  applied  will  be  that  of  the  primary 
industry  classification  of  the  concern  as 
expressed  in  its  business  plan.  As  the 
concern  continues  to  participate  in  the 
section  8(a)  program,  however,  it  will  be 
required  to  certify  to  SBA  that  it  is  small 
for  the  purpose  of  performing  each 
section  8(a)  subcontract  which  it  is 
awarded.  This  is  a  new  requirement.  In 
addition,  a  firm  will  only  be  permitted  to 
perform  contracts  under  section  8(a) 
which  are  classified  according  to  the 
Standard  Industrial  Classification  Code 
numbers  which  appear  in  its  business 
plan  as  established  pursuant  to  S  124.207 
of  these  regulations. 

Section  124.103  describes  ownership 
criteria  to  be  applied  to  appUcants  for 
the  program.  In  this  regard,  subsections 
124.103  (c),  (d),  and  (e)  set  forth  criteria 
involving  part  ownership  of  an  applicant 
for  the  section  8(a)  program  by 
nondisadvantaged  individuals,  concerns 
in  the  same  similar  lines  of  business, 
and  participation  in  the  program  by  a 
section  8(a)  business  concern  following 
a  change  of  ownership,  which  have  not 
heretofore  been  included  in  SBA's 
regulations.  The  intent  of  these 
provisions  is  to  make  more  clear  SBA's 
concern  that  program  participation  be 
focused  directly  upon  socially  and 
economically  disadvantaged  individuals 
as  the  statute  intends. 

Sections  124.103(0  and  124.103(g) 
make  it  clear  that  concerns  owned  and 
controlled  by  Indian  Tribes  and  Native 
Alaska  Regional  and  Village 
Corporations  are  eligible  for 
participation  in  the  section  8(a)  program 
under  prescribed  conditions. 

Section  124.104  sets  forth  the  statutory 
requirement  that  participants  in  the 
section  8(a)  program  must  be  controlled 
and  managed  by  individuals  who  are 
socially  and  economically 
disadvantaged.  The  regulation  makes 
clear  for  the  first  time  that  individuals 
who  are  not  socially  and  economically 
disadvantaged  may  not  exercise  actual 
control  or  have  the  power  to  control  the 
operations  of  an  applicant  or  participant 
in  the  program,  and  the  socially  and 
economically  disadvantaged  ownership 
interest  in  a  participant  must  be  in 
excess  of  the  ownership  interest  of 


individuals  or  entities  which  are  not 
socially  and  economically 
disadvantaged. 

Section  124.105  sets  forth  definitional 
standards  for  the  concept  of  social 
disadvantage  and  remains  unchanged 
from  the  rule  existing  prior  to  the 
publication  of  the  proposed  rule.  These 
standards  remain  under  review  and 
changes  to  this  section,  if  any,  will  be 
undertaken  at  a  later  date. 

Section  124.106  sets  forth  the  statutory 
requirement  that  economically 
disadvantaged  individuals  be  socially 
disadvantaged  individuals  whose  ability 
to  compete  in  the  fr^e  enterprise  system 
has  been  impaired  due  to  diminished 
capital  and  credit  opportunities  as 
compared  to  others  in  the  same  or 
similar  line  of  business  and  competitive 
markets  area  who  are  not  socially 
disadvantaged.  It  then  sets  forth  factors 
to  be  considered  in  determining  whether 
an  individual  is  economically 
disadvantaged.  These  factors  differ 
somewhat  from  those  previously 
expressed  in  SBA's  regulations.  They 
represent  an  effort  on  SBA's  part  to 
more  fully  spell  out  the  meaning  of 
economic  disadvantage  as  it  is 
expressed  in  the  statutory  provisions 
and  the  legislative  history  thereof. 

Section  124.107  sets  forth  two  other 
statutorily  required  conditions  for 
eligibility  in  the  program,  i.e.,  that  SBA 
make  a  determination  that  participants 
will,  with  the  assistance  of  the  program, 
have  reasonable  prospects  for  success 
in  competing  in  the  private  sector,  and 
that  sufficient  assistance  is  available 
hova  SBA  and  other  sources  to  see  to  it 
that  the  concern's  participation  in  the 
program  is  useful. 

Section  124.108  sets  forth  a  number  of 
eligibility  requirements  which  have 
heretofore  not  been  expressed  in  SBA's 
regulations,  but  which  have  previously 
been  utilized  as  a  matter  of  standard 
procedure  in  evaluating  applications  for 
participation  in  the  program.  These 
criteria  are  self-explanatory. 

Section  124.109  sets  forth  several 
types  of  businesses  which  are  ineligible 
for  participation  in  the  section  8(a) 
program. 

Section  124.110  sets  forth  the 
standards  by  which  a  fixed  program 
participation  term  and  an  extension 
thereof  will  be  established  for  each 
participant  in  the  section  8(a)  program. 
In  this  regard,  the  public's  attention  is 
directed  to  46  FR  57266  (November  23, 
1981),  at  which  citation  the  fixed 
program  participation  regulations  were 
first  published  in  final  form.  These 
regulations  do  not  deviate  markedly 
from  those  regulations.  Since  fixed 
program  participation  terms  have  been 
established  for  all  concerns  presentiy  in 


the  program,  this  section  speaks  only  in 
terms  of  finns  which  will  enter  the 
program  and  extensions  of  terms  for 
those  firms  already  in  the  program. 
Otherwise,  criteria  by  which  the  terms 
are  to  be  established  are  for  the  most 
part  the  same  as  those  already  existent 
in  SBA's  regulations. 

In  addition,  a  firm  may  be  deemed  to 
have  completed  participation  in  the 
section  8(8)  program  prior  to  expiration 
of  its  FPPT  pursuant  to  the  provisions  of 
Sl24.110(k).  This  subsection  provides 
the  criteria  upon  which  completion  will 
be  determined,  and  the  mechanism  by 
which  SBA  will  implement  such  a 
determination.  It  should  be  noted  that 
section  8(a)(9)  of  the  Small  Business  Act 
requires  that  such  a  determination  is 
subject  to  full  Administrative  Procedure 
Act  hearings,  and  these  regulations 
provide  for  such  due  process  as  that 
statutory  provision  requires  before  a 
concern  may  b^  determined  to  have 
completed  its  participation  in  the  section 
8(a)  program  prior  to  expiration  of  its 
FPPT. 

Section  124.111  sets  forth  the 
mechanics  for  obtaining  extension  of  a 
fixed  program  participation  term.  These 
mechanics  have  existed  in  SBA's 
standard  operating  procedures  prior  to 
this  time,  and  it  is  felt  that  by  now 
including  them  in  the  regulations 
participants  in  the  program  will  have  a 
better  understanding  of  how  the 
extension  process  fiuictions. 

Section  124.112  sets  forth  the  grounds 
upon  which  a  participant  may  be 
terminated  from  the  section  8(a) 
program  and  the  procedural  mechanism 
by  which  such  termination  will  take 
place.  These  regulations  vary  only 
slightly  from  the  preexistent  regulatory 
scheme.  In  this  regard,  several  of  the 
criteria  upon  which  termination  may  be 
based  have  been  clarified.  These 
clarifications  have  been  adopted  as  a 
result  of  our  experience  in  implementing 
and  proceeding  under  the  present 
standards,  and  as  a  result  of  the  public 
comment  received  on  the  proposed 
regulations. 

Section  124.113  sets  forth  a  procedural 
framework  upon  which  SBA  may 
suspend  contractual  and  other  forms  of 
assistance  to  section  8(a)  business 
concerns  upon  an  issuance  of  an  order 
to  show  cause  why  such  a  concern 
should  not  be  terminated  from  the 
program.  Such  suspension  would 
continue  frt)m  the  time  of  notification  of 
the  firm,  which  would  be  simultaneous 
with  the  issue  of  the  order  to  show 
cause,  until  such  time  as  SBA  deems  it 
appropriate  to  lift  the  suspension.  In 
most  cases,  this  period  would 
encompass  the  period  of  time  necessary 
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to  reach  a  formal  conclusi  m  of  the 
termination  proceeding.  M  owever,  in 
some  instances  a  suspens  on  could  last 
for  a  shorter  period  of  tim !.  In  no 
circiunstances  would  the  i  uspension 
exceed  the  time  necessar]  to  conclude  a 
termination  proceeding  in  which  the  8(a] 
business  concern  prevaile  1 

SBA  has  adopted  these  regulations 
based  upon  its  desire  to  u  ilize  Hmited 
program  resources  in  the  i  lost  efHcient 
and  economical  manner  a  id  to  protect 
the  Government's  interest  i. 
Furthermore,  based  upon  i  lertain  recent 
adjudications  SBA  has  no  doubt  that 
such  a  manner  of  proceed  ng  Is  legally 
correct,  if  not  mandated.  The  suspension 
procedures  provided  for  are  similar  to 
those  utilized  by  other  contracting 
agencies  of  the  Covemme  it,  and  are 
designed  to  afford  maximi  im  due 
process  of  law  to  program  participants. 

Sections  124.201  througl  124.206  set 
forth  the  basis  upon  whicl  applications 
for  admission  to  the  sectio  n  8(a) 
program  %vill  be  received  { nd  processed 
by  SBA.  These  sections  ar  >  new  to  the 
regulations,  but  they  expn  ss  procedures 
which  have  been  part  of  S^A  standard 
operating  procedures  governing  the  8(A) 
program  for  some  time.  They  are 
included  in  the  regulations  to  make 
clearer  to  the  public  SBA'i  procedures 
for  admitting  concerns  to  tie  program. 

Section  124.207  describcis  the  process 
by  which  the  business  activity  of  a 
concern  admitted  to  the  s^tion  8(a) 
program  is  established  in  its  business 
plan.  A  concern's  primaryjbusiness 
industry  classiHcation  anqrelated 
Standard  Industrial  Classification  Code 
designations  will  be  statec  in  its 
business  plan  upon  entry  i  nto  the 
program.  Thereafter,  a  cor  cem  will  only 
be  eligible  to  receive  subc  mtracts  in  the 
section  8(a)  program  whic  i  are 
consistent  with  those  Star  dard 
Industrial  Classification  C  ode 
designations.  However,  ur  der  certain 
prescribed  circumstances  i  participating 
concern  will  be  able  to  an  end  the 
Standard  Industrial  Classi  ication  Code 
designation  with  prior  SBi  i  approval. 
Those  circumstances  are  c  elineated  in 
the  regulation. 

Section  124.301  is  a  new  provision 
which  describes  the  mech  inisms  by 
which  requirements  (conti  actual) 
support  is  made  availablelto 
participants  in  the  section] 8(a)  program. 
This  section  contains  material  which 
has  heretofore  been  part  of  the  standard 
operating  procedure  of  the  program,  but 
which  we  feel  is  of  sufficient  value  to 
the  public  to  be  included  i^  the 
regulations.  Of  note  are  thie  provisions 
which  describe  the  selection  of  specific 
contracts  for  the  program  and  the 
conditions  under  which  th  ey  are  made 


available  to  participants.  Section 
124.301(c)(2)  has  been  amended  to  state 
that  SBA  will  verify  the  appropriateness 
of  the  SIC  Code  designation  assigned  to 
each  requirement  offered  for  the  section 
8(a)  program  by  the  procuring  agency. 
SBA's  assumption  of  this  responsibility 
precludes  challenges  of  SIC  Code 
designations  to  SBA's  Office  of  Hearings 
and  Appeals  by  section  8(a)  program 
participants  or  other  business  concerns. 

Section  124.302  sets  forth  provisions 
regarding  the  administration  of 
contracts  and  subcontracts  under  the 
section  8(a)  program.  This  part  of  the 
regulation  would  add  a  new  section  to 
the  regulations  which  would  incorporate 
provisions  of  SBA  standard  operating 
procedures  into  the  regulations  for  the 
first  time.  The  important  provisions  in 
this  section  are  subsection  (d)  which 
sets  forth  percentages  of  work  required 
to  be  performed  directly  by  8(a) 
business  concerns  on  various  types  of 
contracts  and  subsection  (c)  which 
describes  the  Certification  of 
Competency  aspect  of  the  8(a)  program. 
These  provisions  are  self-explanatory. 
Otherwise,  as  mentioned  above,  the 
remainder  of  this  section  describes 
procedures  which  have  long  been 
standard  in  SBA's  administration  of  the 
8(a)  program  but  have  not  been 
specifically  included  in  SBA's 
regulations. 

Section  124.401  and  124.402  set  forth 
the  purposes  for,  and  terms  and 
conditions  upon  which,  advance 
payments  and  business  development 
expense  will  be  made  available  to 
participants  in  the  section  8(a]  program. 
These  sections  are  basically  unchanged 
from  the  preexistent  regulations 
governing  these  topics.  However,  the 
discussion  of  the  review  of  public 
comments  below  does  indicate  the 
changes  which  were  made  in  these  two 
sections.  Section  124.403  sets  forth  the 
criteria  upon  which  the  line  of  credit 
method  of  making  advance  payments 
available  to  a  section  8(a)  concern  will 
be  used.  This  section  is  the  same  as  the 
preexistent  provision,  with  the 
exception  that  it  is  renumbered. 

Sections  124.501  and  124.502  are  the 
renumbered  sections  concerning  the 
Development  Assistance  Program  (the 
"7(j)  program")  and  the  Small  Business 
Capital  Ownership  Development 
Program  (the  "7(j)(10)  program").  With 
the  exception  of  the  renumbering,  no 
changes  have  been  made  in  the  present 
regulations  governing  these  two 
programs. 

Finally,  §  124.1000  which  contained 
the  rules  of  practice  governing 
adjudicatory  proceedings  governing 
termination  of  section  8(a)  program 
participants  from  the  program,  has  been 


deleted.  These  procedural  rules  have 
been  replaced  by  Part  134  of  this  Title 
which  provides  for  procedural  rules 
governing  all  adjudicatory  proceedings 
conducted  in  SBA.  These  procedures 
will  be  administered  by  SBA's  Office  of 
Hearings  and  Appeals  under  the 
direction  of  SBA's  Chief  Administrative 
Law  Judge. 

Review  of  Public  Comments 

During  the  90  days  which  SBA 
afforded  the  public  to  comment  on  the 
proposed  section  8(a)  regulations,  322 
written  comments  were  received.  SBA 
has  carefully  reviewed  all  of  these 
comments.  Where  appropriate,  SBA  has 
made  changes  to  the  regulations  to  take 
into  account  the  comments  received. 
Where  SBA  has  not  agreed  with  the 
comments  regarding  a  particular 
provision  of  the  regulations,  an 
explanation  for  such  disagreement  is 
given. 

There  were  no  substantive  comments 
concerning  §§  124.1  and  124.2.  As  such, 
they  remain  basically  the  same  as  in  the 
proposed  regulations.  However, 
S  124.1(a](i)  was  amended  to  make  clear 
that  these  regulations  apply  to  firms 
which  are  currently  participating  in  the 
section  8(a)  program. 

Many  commenters  felt  that  §  124.3 
was  vague  as  written  in  the  proposal. 
Consequently,  SBA  has  rewritten  the 
section  to  clarify  that  an  apphcant  for 
admission  to  the  section  8(8)  program 
will  not  automatically  be  denied 
admission  to  the  program  for  violating 
any  of  SBA's  regulations.  Such  violation 
must  be  willful.  In  addition,  the  nature 
and  severity  of  any  such  violation  will 
be  taken  into  account  in  making  a 
determination  on  the  admission  of  an 
applicant  to  the  program. 

A  new  i  124.100  has  been  added  to 
the  final  version  of  the  regulations.  It  is 
a  definitional  section,  and  it  has  been 
added  to  clarify  several  terms  which 
many  commenters  indicated  needed 
explanation.  In  addition,  the  definitions 
which  appeared  in  S  124.301(b)  of  the 
proposed  regulations  have  been 
incorporated  into  §  124.100  of  these  final 
regulations.  The  definitions  of  the  terms 
"business  plan,"  "certification  of  SBA's 
competency,"  "commitment,"  "local  buy 
item,"  "manufacturer,"  "national  buy 
item,"  "negative  control,"  "open 
requirement,"  "primary  industry 
classification,"  "regular  dealer," 
"requirement  support,"  and  "self- 
marketing"  are  contained  in  S  124.100. 
Many  comments  were  received  on  the 
proposed  definition  of  "business  plan," 
which  was  found  at  S  124.301(b)(5)  of 
the  proposed  rule.  Commenters 
suggested  that  the  term  "business  plan" 
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should  mean  documents  as  submitted  by 
a  firm  which  will  be  presumed  to  be 
approved  unless  disapproved  within  30 
days.  Such  language  would  be  in  lieu  of 
the  language  limiting  "business  plan"  to 
those  documents  submitted  by  an  8(a) 
firm  and  approved  by  SBA.  SBA  rejects 
this  recommendation.  In  order  to 
effectively  administer  the  operation  of 
the  8(a)  program,  SBA  must  be  able  to 
approve  or  disapprove  certain 
provisions  of  an  applicant's  proposed 
business  plan.  By  restricting  SBA  to  a 
30-day  review  process,  a  firm's  proposed 
business  plan  may  not  be  ai^orded  the 
proper  consideration  that  it  deserves. 
This  could  well  lead  to  firms  having 
business  plans  which  are  unworkable 
within  the  confines  of  the  8(a)  program. 
Moreover,  inadequate  business  plans 
would  hinder  a  section  8(a)  firm's 
development,  contrary  to  the  goals  of 
the  B(a)  program. 

In  addition,  S  124.100(m)  explains  the 
applicability  of  these  fmal  rules  to  firms 
which  are  currently  participating  in  the 
section  8(a)  program.  This  subsection 
was  added  in  response  to  concerns  and 
confusion  raised  by  current  8(a)  firms' 
comments.  SBA  will  review  the  business 
plan  of  each  participating  section  8(a) 
concern  and  will  send  a  notice  to  eadi 
concern,  within  120  days  of  the 
publication  of  this  final  rule,  informing 
such  concern  of  the  SIC  Code 
designations  for  which  it  has  been 
approved  to  receive  8(a)  contract 
awards.  A  currently  participating 
section  8(a)  firm  will  have  30  days  bom 
the  mailing  of  such  notice  to  request 
changes  in  SIC  Code  designations  so 
that  the  firm's  approved  business  plan 
conforms  with  these  regulations  (i.e.,  so 
that  its  primary  industry  classification 
and  related  SIC  Code  designations  are 
stated  in  its  business  plan).  A  requested 
correction  will  be  effective  only  after 
SBA  gives  its  written  approval. 

Many  commenters  believed  diat  the 
term  "primary  industry  classification," 
in  proposed  S  124.102(a),  should  be 
clarified.  Commenters  stated  that  the 
term  was  confusing  since  no  size 
standard  is  based  on  such  a 
classification.  The  definition  of  this  term 
was  added  in  the  final  rules  at 
§  124.100(1). 

Numerous  commenters  objected  to  the 
proposed  requirement  for  certification 
and  verification  of  each  contract,  as 
required  by  S  124.102(b),  and  believed 
that  such  a  requirement  would  cause 
delays  in  processing  8(a)  contracts.  SBA 
has  not  dianged  the  certification  and 
verification  requirements  of  S  124.102(b) 
in  these  final  regulations.  Verification  of 
the  size  of  an  8(a)  firm  by  SBA  for  each 


contract  will  serve  a  necessary  purpose. 
It  will  eliminate  challenges  to  the  size 
certification  by  other  section  8(a) 
concerns  in  connection  with  a  particular 
8(a)  contract  and  will  assure  SBA  that 
small  businesses  are  receiving  the 
benefit  of  the  section  8(a)  program.  The 
verification  will  be  conducted  by  the 
SBA  contracting  officer  or  designee  by 
using  the  Business  Development 
Specialist  Review  form,  the  business 
plan  of  the  certifying  concern,  financial 
statements  and  other  pertinent 
information. 

Section  124.102(c]  was  heavUy 
commented  on.  The  commenters 
strenuously  opposed  the  language  which 
appeared  to  limit  a  firm  to  having  only 
one  SIC  Code  designation  in  its  business 
plan.  There  was  a  typographical  error  in 
this  proposed  subsection  which 
appeared  to  so  limit  an  8(a)  firm.  This 
error  has  been  corrected  to  reflect  that  a 
section  8(a)  concern  can  have  more  than 
one  SIC  Code  designation  in  its  business 
plan.  There  is  no  maximum  number  of 
SIC  Codes  which  may  appear  in  a  firm's 
business  plan.  However,  the  business 
plan  itself  is  a  limiting  factor.  All  SIC 
Codes  in  the  business  plan  must 
reasonably  relate  to  the  development  of 
the  8(a)  concern  in  accordance  with  the 
business  plan  (see  S  124.207). 

Commenters  were  also  concerned  that 
a  section  8(a)  concern  was  limited,  by 
S  124.102(c),  to  performing  only  8(a) 
contracts.  Such  a  notion  is  directly  in 
conflict  with  the  purpose  of  the  section 
8(a)  program.  SBA  encourages  8(a)  fums 
to  pursue  commercial  and  competitive 
Government  contracts.  Consequently, 
the  language  of  this  subsection  has  been 
changed  to  clarify  that  an  8(a)  firm  can 
perform  any  non-8(a)  contract,  and  is 
limited  only  when  performing  8(a) 
contracts  to  the  SIC  Codes  specified  in 
its  business  plan. 

A  number  of  commenters  objected  to 
the  provision  of  proposed  §  124.103 
prohibiting  part  ownership  in  an  8(a) 
applicant  concern  by  nondisadvantaged 
individuals,  their  spouses  or  immediate 
family  members,  who  were  former 
employers  of  the  disadvantaged 
owner(s)  of  the  applicant  concern.  A 
need  for  such  nondisadvantaged 
individuals  as  a  source  of  capital  was 
stressed  by  many  commenters.  SBA's 
concern  regarding  this  paragraph  is  a 
concern  for  the  possibility  of  8(a)  firms 
acting  as  fronts  for  nondisadvantaged 
individuals.  The  8(a)  program  has  had  a 
history  of  many  abuses  in  this  area 
where  the  real  owner/manager  was  a 
nondisadvantaged  individual  and  the 
disadvantaged  "owner(s)"  was  (were) 
simply  acting  out  the  will  of  the 
nondisadvantaged  individual.  Because 


of  this  concern.  SBA  feels  that  this 
paragraph  cannot  be  entirely  eliminated. 
However.  SBA  agrees  that  in  some 
instances  such  nondisadvantaged 
former  employers  of  the  disadvantaged 
owner(s)  should  be  permitted  to  be  part 
owners  of  an  6(a)  concern  and  will 
allow  such  part-ownership  where  the 
applicant  concern  obtains  prior 
approval  from  SBA. 

Commenters  also  suggested  that  the 
term  "negative  control"  in  this  section 
be  defined.  Such  term  is  adequately 
defined  in  SBA's  size  regulations.  The 
only  change  with  respect  to  such  term  in 
these  final  rules  is  an  updating  of  the 
definitional  citation. 

Section  124.104  sets  forth  the  statutory 
requirement  that  participants  in  the 
section  8(a]  program  must  be  controlled 
and  managed  by  individuals  who  are 
socially  and  economically 
disadvantaged.  It  clarifies,  for  the  first 
time,  that  individuals  who  are  not 
socially  and  economically 
disadvantaged  may  not  exercise  actual 
control  or  have  the  power  to  control  the 
operations  of  an  applicant  or  participant 
in  the  program. 

Several  commenters  felt  that  the  lead- 
in  paragraph  of  S  124.104  was  confusing 
and  that  it  could  be  read  to  preclude 
equal  minority  owners.  SBA  does  not 
agree  that  this  language  can  be  so  read. 
Equal  minority  (disadvantaged)  owners 
are  permitted  so  long  as  the  ownership 
portion  of  the  disadvantaged  managers 
is  a  greater  percentage  of  the  business 
entity  than  any  other  owners  (i.e.,  the 
total  percentage  of  ownership  of  all  the 
disadvantaged  managers  combined  must 
be  at  least  51  percent).  Therefore,  three 
disadvantaged  individuals  each  owning 
17  percent  of  the  business  entity  and 
who  are  involved  in  the  appUcant 
concern's  management  and  daily 
business  would  meet  the  requirements 
of  S  124.104.  However,  if  only  two  of  the 
disadvantaged  owners  are  involved  in 
the  management  and  daily  business 
operations  of  the  firm,  such  concern 
would  not  quaUfy  under  i  124.104  for  the 
6(a)  program.  The  8(a)  program  is 
designed  to  aid  disadvantaged 
entrepreneurs,  not  investors  who 
happen  to  be  disadvantaged.  The 
language  of  §  124.104(b)  has  been 
slighUy  amended  to  clarify  that  multiple 
disadvantaged  managers  is  permissible. 

Section  124.105  sets  forth  definitional 
standards  for  the  concept  of  social 
disadvantage.  In  its  proposed  form,  this 
section  wotdd  have  provided  that 
members  of  certain  designated  groups 
"are  considered  socially 
disadvcintaged."  but  that  this 
presumption  of  social  disadvantage 
would  be  subject  to  rebuttal  if  it  did  not 


36136      Federal 


Rcfeister  /  Vol.  51,  No.  195  /  Wednesday.  October  8,  1986  /  Rules  and  Regulations 


appear  that  the  Individ  lal  has 
maintained  identificatii  in  with  the  group 
to  the  extent  that  he  or 
"commonly  recognized' ' 
member.  If  that  shoY 


she  was 
as  a  group 
were  not  made, 


the  individual  would  have  been  required 


T  social 

to  the  standards 

of  designated 

of  comments 

uirement 
ractical  or 

to  judge  the 
public 

up. 
opposed  the 


to  demonstrate  his  or 
disadvantage  accoi 
set  forth  for  nonmemi 
groups.  The  vast  majoi 
received  opposed  this 
because  it  would  be  imi 
inappropriate  for  the  SI 
extent  of  an  individual 
"identification"  with  a 

Many  comments  als 
language  of  proposed  S|li4-105(b](3) 
which  stated  that  "the  I  ttainment  of  a 
qualify  education  or  jot  will  not 
absolutely  disqualify  th  e  individual  from 
being  found  socially  dis  advantaged  if 
sufficient  other  evidenc  s  of  social 
disadvantage  is  preseni  ed  to  SBA."  The 
commenters  felt  that  thi  i  use  of  the  word 
"absolutely"  implied  th  it  cinnmistances 
existed  where  a  qualify  education  or  job 
could  disqualify  one  fira  m  being  termed 
socially  disadvantaged.  In  order  to 
avoid  ambiguity,  the  fin  al  regulation 
(§  124.105(c)(2))  make  it  clear  that  one's 
education  or  occupatioi ,  while  of 
relevance,  is  not  along  <  ispositive  of 
one's  status  as  being  so  :ially 
disadvantaged  or  not. 

As  mentioned  earlier,  this  section  is 
therefore  unchetnged  frc  m  its  pre-notice 
of  proposed  rulemaking  content 
Changes  to  { 124.105  rei  lain  under 
review  and  may  occur  f  ursuant  to 
appropriate  rulemaking  procedures. 

Those  commenting  o«  proposed 
8  124.106  felt  that  di^er  int  economic 
factors,  relative  to  indu)  try,  should  be 
considered  in  determini  ig  whether  or 
not  an  individual  is  ecoi  lomically 
disadvantaged.  It  is,  an*  has  been, 
SBA's  intention  to  consi  der  different 
factors  for  different  typ<  s  of  businesses 
in  any  such  determinati  m,  and  the 
regulations  have  been  c  langed  to  reflect 
that  view.  Commenters  ilso  objected  to 
the  language  of  9  124.10  >(b)(l) 
concerning  an  individua  I's  primary 
residence.  It  was  felt  thi  it  either  a 
private  residence  is  an  irrelevant 
criterion  in  determining  ieconomic 
disadvantage,  or  that  thfe  value  of  the 
primary  residence  should  be  reduced  by 
liens,  mortgage  obligatic  ns  and  other 
encumbrances  in  any  si  ch 
determination.  The  fina  rules  have  been 
changed  so  that  only  th(  equify  value  of 
an  individual's  primary  residence  is 
considered  in  determini  ig  economic 
disadvantage.  In  additic  n,  commenters 
believed  that  whether  a  i  applicant  firm 
is  economically  disadva  ntaged  should 
be  determined  by  comp  irison  between 


the  applicant  concern  and  other 
concerns  in  the  same  business  area  who 
are  not  socially  disadvantaged.  The  final 
regulations  have  been  changed  to  reflect 
this  comment 

Section  124.107  sets  forth  two  other 
statutorily  required  conditions  for 
eligibihfy  in  the  program,  i.e.,  that  SBA 
make  a  determination  that  participants 
will,  with  the  assistance  of  the  program, 
have  reasonable  prospects  for  success 
in  competing  in  the  private  sector,  and 
that  sufficient  assistance  is  available 
from  SBA  and  other  sources  to  see  to  it 
that  the  concern's  participation  is  useful. 

Many  commenters  thought  that  the 
time  period  during  which  a  firm  must 
have  a  reasonable  prospect  for  success 
in  order  to  be  eligible  for  the  8(a) 
program  should  be  specified.  "The  final 
rules  have  been  clarified  so  that  an 
applicant  concern  must  have  a 
reasonable  potential  for  success  within 
the  maximum  amount  of  time  that  a 
concern  may  be  in  the  8(a)  program  (up 
to  seven  years).  Several  commenters 
also  requested  that  the  term  "reasonable 
prospect  for  success"  be  defined.  Such  a 
term  is  not  subject  to  simple  definition. 
The  factors  to  be  examined  vary  with 
each  particular  type  of  business 
concern.  In  addition,  the  circiunstances 
that  any  one  firm  finds  itself  in  are,  for 
the  most  part,  unique.  These  factors  and 
circumstances  must  be  analyzed 
together  to  make  any  determination 
concerning  reasonable  prospect  for 
success.  Consequently,  any  attempted 
definition  may  not  take  into  account  a 
unique  factor  or  circumstance  that 
would  otherwise  give  an  individual 
applicant  concern  a  reasonable 
potential  for  success.  SBA  does  not 
define  such  term  so  that  a  particular 
firm  can  show  unique  circumstances 
that  should  qualify  it  for  the  8(a] 
program.  If  there  is  a  doubt  about  a 
reasonable  propsect  for  success,  it  will 
be  resolved  in  favor  of  the  applicant 
concern. 

Section  124.108  sets  forth  a  number  of 
eligibilify  requirements  which  have 
heretofore  not  been  expressed  in  SBA's 
regulations,  but  which  have  previously 
been  utilized  as  a  matter  of  standard 
procedure  in  evaluating  applications  for 
participation  in  the  program.  Two  of  the 
four  proposed  additional  eligibilify 
requirements  of  9  124.108  have  been 
changed,  in  response  to  comments 
received,  from  their  version  in  the 
proposed  rules.  The  first  was  entitled 
"Good  Character"  in  the  proposed  rules. 
Commenters  recommended  either 
deletion  of  the  term  "good  character"  or 
definition  of  such  term  to  avoid 
subjective  interpretation  and  arbitrary 
abuse.  SBA  has  rewritten  this 


subsection,  calling  it  "Individual 
Character  Review,"  and  has  more 
clearly  described  what  will  be 
considered  under  this  eligibilify 
requirement.  Basically,  if  SBA  receives 
information  from  a  credible  source  or 
&x)m  the  section  8(a)  program 
application  itself  that  an  individual 
appUcant  has  engaged  in  criminal 
conduct  within  the  preceding  five  years, 
the  appUcation  process  will  stop  until 
SBA's  Inspector  General  has  reviewed 
and  evaluated  such  charge(s). 

The  eligibilify  requirement  entitled 
"Individual  Eligibilify  Limitations"  has 
also  been  amended  from  its  proposed 
form.  The  comments  suggested  a  second 
exemption  allowing  re-entry,  where  a 
firm  is  terminated  due  to  SBA's  failure 
to  provide  confract  support.  This  entire 
subsection  has  been  rewritten.  A  former 
8(a)  concern  may  now  be  reinstated  into 
the  8(a)  program  for  that  amount  of  time 
which  remained  in  its  Fixed  Program 
Participation  Term  at  the  time  it 
withdrew  fixjm  the  program.  A  new 
FPPT  will  not  be  established  upon 
reinstatement.  However,  there  are  now 
three  situations,  instead  of  one  as  in  the 
proposed  rules,  in  which  such  a  firm 
may  be  reinstated,  including  where 
there  are  circumstances  beyond  the 
control  of  the  8(a)  concern  which 
inequitably  interrupted  the  continued 
participation  of  the  concern  in  the  8(a) 
program.  The  situation  that  the 
commenters  recommended  be  a  second 
exception  to  re-entry  will  now  fall 
within  this  third  category  allowing 
reinstatment  However,  in  order  for 
there  to  be  reinstatement  under  any  one 
of  the  three  provisions,  the  8(a)  concern 
must  have  voluntarily  withdrawn  fit>m 
the  8(a)  program  and  the  concern  must 
have  totally  ceased  its  business 
operations. 

Section  124.109  sets  forth  several 
types  of  businesses  which  are  ineligible 
for  participation  in  the  section  8(a) 
program.  "This  section  was  very  lightiy 
commented  on.  Those  commenting 
believed  that  a  definition  should  be 
provided  for  the  terms  "Brokers"  and 
"Packagers."  Both  of  these  terms  are 
used  in  connection  with  the 
implementation  of  the  Walsh-Healey 
Public  Contracts  Act  "Packagers"  are 
distinguished  from  "assemblers"  in 
determining  whether  or  not  a  firm  is  a 
manufacturer  [see  48  CFR  22.606-l(d)]. 
"Brokers"  are  intermediaries  who  bid 
low  to  obtain  a  confract  and  then 
subconfract  it  out  to  another  business 
concern.  Brokers  are  distinguished  from 
"agents,"  who  are  permitted  under  the 
Walsh-Healey  Public  Confracts  Act 
since  the  agency  relationship  is  one  that 
is  disclosed  up  front  [see  48  CFR  22.607]. 
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These  terms  are  better  defined  by  the 
Walsh-Healey  Public  Contracts  Act.  As 
such,  they  are  not  defined  in  these  final 
regulations. 

Section  124.110  of  the  proposed 
regulations  set  forth  the  standards  by 
which  a  fixed  program  participation 
term  (FPPT)  and,  where  appropriate,  an 
extension  thereof,  will  be  established 
for  each  participant  in  the  section  8(a) 
program.  Section  124.111  delineates  the 
mechanics  of  appfying  for  an  extension 
of  one's  FPPT.  Some  commenters 
questioned  the  advisability  of  fixed 
progam  participation  terms  and  voiced  a 
preference  for  program  completion  only 
upon  a  firm's  achievement  of 
competitiveness. 

In  response  to  these  comments,  SBA 
refers  the  public  to  46  FR  57266 
(November  23, 1981),  at  which  citation 
the  final  regulations  governing  fixed 
program  participation  terms  were 
published.  SBA  introduced  fixed 
program  participation  terms  into  the 
section  8(a)  program  in  its 
implementation  of  Pub.  L  96-481.  As 
stated  in  the  preamble  to  that  final 
regulation.  Pub.  L  95-^7,  92  Stat  1760 
(October  24. 1978),  clearly  states  that  the 
purposes  of  the  section  7(j)  and  8(a) 
programs  are  to  foster  business 
ownership,  to  promote  competitive 
viability,  and  to  clarify  and  expand  the 
SBA's  minority  enterprise  program.  The 
implication  of  the  terms  "foster"  and 
"promote"  is  that  the  SBA  is  direted  to 
take  actions  to  improve  and  advance  the 
economic  well-being  of  firms 
participating  in  the  section  8(a)  program. 
It  is,  however,  beyond  the  intent  of  the 
statute  and  the  ability  of  the  SBA  to 
guarantee  or  attempt  to  insure  the 
success  of  participating  firms.  Neither 
Pub.  L.  96-481,  its  implementing 
regulations  or  these  revised  regulations 
change  the  philosophy  established  by 
Pub.  L.  95-507.  Furthermore,  Pub.  L.  96- 
481  requires  that  the  terms  of  program 
participation  be  fixed  for  each  firm  at 
the  time  it  is  approved  for  participation 
in  the  section  8(a)  program. 

Some  commenters  were  concerned 
that  the  criteria  which  SBA  uses  as 
guidelines  in  deciding  an  appropriate 
FPPT  for  a  given  firm  are  not  specified 
in  the  regulations.  It  is  SBA's  intention 
that,  in  addition  to  the  criteria  stated  in 
the  regulations,  actual  notice  of  any 
additional  criteria  will  be  providing 
each  firm  upon  its  application  to  the 
program.  SBA's  District  Offices  will 
make  such  information  available  in 
conjunction  with  the  application  forms. 

Some  commenters  questioned  the 
effect  of  the  expiration  of  a  firm's  FPPT 
on  Its  abilify  to  execute  options  or 
modifications  related  to  a  contract 
received  under  the  section  8(a)  program. 


It  has  always  been  SBA's  position  that 
no  new  section  8(a)  contract  can  be 
entered  after  a  firm's  FPPT  has  expired, 
but  that  options  or  modifications, 
related  to  contracts  awarded  during  the 
FPPT,  are  permissible  provided  that,  in 
the  case  of  modifications,  they  are  not 
so  extensive  that  under  ordinary 
circumstances  a  new  confract  would  be 
executed. 

The  comments  reflected  an 
uncertainty  as  to  the  meaning  of  "the 
progressively  increasing  importance  of 
contract  support,  other  than  section  8(a) 
contract  support,"  as  used  in  9  124.110 
{g){3).  In  negotiating  an  FPPT  or  an 
extension  of  an  FPPT,  SBA  will  look 
favorably  on  a  firm  which  anticipates  an 
increasingly  greater  percentage  of  its 
total  contract  dollars  to  be  made  up  of 
non-8(a)  contracts  for  each  year  over  the 
course  of  its  FPPT.  Since  one  of  the 
purposes  of  the  section  8(a)  program  is 
to  develop  self-sufficient  businesses,  an 
applicant  with  little  or  no  prospect  of 
receiving  non-8(a)  contracts  or  of 
increasing  its  reliance  on  such  contracts 
would  not  be  an  appropriate  participant 
in  the  section  8(a)  program. 

Similarly,  SBA  looks  to  a  firm's 
decreasing  dependence  on  Advance 
Payments  and  Business  Development 
Expense  funds  as  indicators  of  a  firm's 
business  development  in  deciding 
whether  to  grant  it  an  extension  of  its 
FPPT. 

Some  commenters  stated  that  SBA 
should  permit  adminisfrative  appeals  of 
determinations  concerning  the  length  of 
an  FPPT.  Since  by  statute  such  terms  are 
mutually  agreed  upon  by  the  applicant 
and  SBA,  such  an  appeal  is 
unnecessary.  Section  7(j)(10)  of  the 
Small  Business  Act  15  U.S.C.  636(j)(10). 
also  provides  8(a)  concerns  with  an 
opportunify  to  request  an  extension  of 
their  FPPTs  and,  without  mention  of 
further  input  ftt)m  the  section  8(a) 
concern,  authorizes  SBA  to  grant  or 
deny  a  firm's  request.  Therefore,  appeals 
concerning  requests  for  extensions  of 
FPPTs  are  not  in  keeping  with  the 
authorizing  legislation. 

Some  commenters  objected  to  the 
deletion  of  a  regulatory  subsection 
covering  program  completion  which 
would  occur  after  a  hearing  confirming 
that  a  firm  has  satisfied  its  business 
development  goals  as  stated  in  its 
business  plan.  While  SBA  believes  that 
well-developed  business  plans  and 
appropriate  FPPTs  will  obviate  the  need 
for  such  a  subsection  in  the  vast 
majorify  of  cases,  fflA  recognizes  the 
appropriateness  or  retaining  such  a 
section.  Therefore,  SBA  has  included  a 
subsection  governing  program 
completion  which  appears  as  subsection 
124.110(k)  in  this  final  regulation.  The 


language  of  diis  new  subsection  is 
substantially  the  same  as  that 
previously  included  in  Part  124  of  these 
regulations  at  9  124.1-l(d). 

Section  124.112  of  the  proposed  rule. 
Program  Termination,  set  forth  the 
grounds  for  which  SBA  could  institute 
termination  proceedings  against  an  B(a) 
program  participant.  Generally,  the 
public  comments  voiced  concern  that 
some  of  the  groimds  were  too  vagnefy 
worded  and  subject  to  contradictory 
interpretation.  As  a  result  of  diese 
comments,  SBA  has  made  the  following 
changes  to  this  section. 

SBA  has  clarified  that  a  firm's  failure 
to  maintain  its  status  as  a  small 
business  under  the  Small  Business  Act 
and  its  implementing  regulations  for 
each  of  the  Standard  Industrial 
Classification  Code  designations 
contained  in  its  business  plan  is  a 
separate  ground  for  termination  from  the 
program  [see  9  124.112(a)(2)).  If, 
however,  a  firm  becomes  lai^  for  one 
or  more,  but  not  all,  of  its  SIC  Codes,  it 
can  continue  to  participate  in  the  8(a) 
program  under  the  SIC  Code 
designation(s)  for  which  it  has 
maintained  its  status  as  a  small 
business. 

In  the  interest  of  fairness,  SBA's 
inability  to  provide  contract  support 
(previous  ground  number  6)  has  been 
deleted,  upon  consideration  of  the 
comments  received,  as  a  ground  for 
termination. 

The  time  limit  for  the  return  of 
requested  audited  financial  statements 
(current  number  6.  previous  number  7) 
has  been  extended  to  180  days  in 
recognition  of  the  lengthy  delays 
sometimes  associated  with  obtaining 
audited  financial  statements. 

Former  ground  number  11  (current 
number  10)  has  been  amended  to  delete 
a  time  resfriction  on  a  firm's  achieving 
its  business  goals  as  one  reason  for 
which  termination  proceedings  could  be 
instituted. 

Former  ground  number  13  which 
would  have  authorized  termination  for 
inadequate  management  performance 
by  the  concern's  management  has  been 
deleted.  Generally,  this  ground  is  very 
difficult  to  demonsfrate  unless  it  occurs 
in  conjunction  with  one  or  more  other 
grounds  for  termination.  Therefore.  SBA 
views  this  ground  to  be  duplicative  and 
unnecessary  to  proper  program 
adminisfration. 

In  response  to  public  concern  that 
insignificant  financial  debts  to  any 
Government  entify  could  be  construed 
to  be  a  ground  for  termination  under 
former  number  15  (current  number  13), 
SBA  has  added  the  words  "significant" 
and  "Federal"  to  that  provision. 
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SBA  has  also  clarified  that  any  joint 
venture  agreement  refe  rred  to  in 
previous  number  19  (cu  irent  number  17) 
must  relate  to  the  perfc  rmance  of  the 
section  8(a)  subcontrac  t. 

Several  commenters  were  concerned 
that  former  number  22  Icurrent  number 
20)  could  result  in  an  uafair  termination 
of  an  8(a)  concern  from  the  program  for 
false  submissions  made  by  an  employee 
of  the  firm  without  the  Brincipal(s)  of  the 
Brm  having  knowledge  pf  such 
submission.  Therefore,  BBA  has 
amended  this  reason  fo  r  termination  to 
include  the  requiremem  that  the 
principal(s)  of  the  firm  I  lave  or  should 
have  knowledge  of  the  alse 
submi8sion(s). 

Many  public  commer  ts  indicated  a 
concern  that  a  fjm's  vii  liation  cf  even 
the  most  unimportant  S  3A  regulation 
could  result  in  its  termii  lation  from  the 
program.  SBA  has  claril  led  that,  in  order 
to  be  a  ground  for  progr  am  termination, 
the  violation  must  be  oi  a  significant 
SBA  rule  or  regulation. 

Subsection  124.112(b)  has  been 
amended  to  correct  the  reference  to  the 
hearing  procedures  whi  :h  appear  in  Part 
134  of  this  titie. 

Several  commenters  ( Ejected  to  the 
inclusion  of  §  124.113,  w  hich  deals  with 
suspension  of  program  i  issistance,  in 
situations  where  termin  ition 
proceedings  would  be  ii  istituted  and 
where  SBA  has  determi  led  that  the 
Government's  interests  would  be 
jeopardized  by  SBA's  C(  intinuing  to 
make  assistance  availal  tie  to  the 
suspended  firm.  SBA  has  clarified  that 
only  upon  issuance  of  a  i  order  to  show 
cause  why  such  an  8(a]  concern  should 
not  be  terminated  iroia  he  program  may 
the  Administi-ator  or  th<  AA/MSB-COO 
suspend  contract  suppo  i  to  the  section 
8(a]  participant.  SBA  ha  s  also  amended 
the  regulation  to  make  ( lear  that  a 
suspension  would  only  }ccur  in  those 
situations  where  immec  iate  action  is 
necessary  to  protect  the  Government's 
interest.  It  is  contempla  ed  that  in  such  a 
situation  involving  an  ii  dicated  section 
8(a}  concern  or  its  princ  pal(8)  where 
conviction  for  the  indici  ed  offense 
would  be  grounds  for  termination  from 
the  program  SBA  may  s  jspend  the 
indicted  firm  pending  th  e  resolution  of 
the  indictment.  The  fina  I  regulation  also 
states  that,  where  requc  sted,  a  hearing 
on  the  suspension  will  aonunence  as 
soon  as  possible,  but  in  no  case  more 
than  20  calendar  days  f  om  the 
Administrative  Law  ]uc  ge's  ruling,  if  the 
request  is  granted. 

No  comments  were  received 
concerning  S9 124.201, 1 24.202. 124.203 
and  124.205.  As  such,  th  ese  procedural 
sections  remain  the  san  le  in  these  final 


regulations  as  they  were  in  their 
proposed  form. 

Several  commenters  suggested  that 
S  124.204  be  revised  to  establish  a 
definite  and  objective  order  or  priority 
for  award  of  contracts  to  responsible 
8(a]  concerns.  SBA  believes  that  such  a 
provision  would  be  inappropriate  in  this 
section.  Pursuant  to  this  section,  SBA 
must  make  a  determination  that  there  is 
a  reasonable  likelihood  that  8(a) 
requirements  are  available  to  support 
the  appUcant  concern.  Such  a 
determination  must  be  based  upon  the 
circumstances  and  needs,  at  the  time  of 
application,  of  the  area  and  industry  in 
which  the  applicant  concern  wishes  to 
conduct  its  business.  Any  order  of 
priority  in  these  regulations  would  be 
inflexible  to  the  unique  situation  of  a 
particular  8(a)  applicant. 

Section  124.207  was  heavily 
commented  on.  However,  the  comments 
were  all  basically  the  same.  The  primary 
objection  raised  was  to  the  provision 
prohibiting  change  in  SIC  Codes  in  a 
firm's  business  plan  after  entry  into  the 
8(a)  program.  In  response  to  these 
comments,  §  124.207(b)  has  been  added 
in  the  final  regulations.  This  subsection 
authorizes  three  instances  where  a 
firm's  business  plan  may  be  amended. 
These  three  situations  are  designed  to 
be  limited  in  their  application.  A 
participating  8(a)  concern  will  not  be 
able  to  change  or  amend  its  business 
plan  simply  because  it  has  gotten  too 
large  to  qualify  for  contracts  under  a 
particular  SIC  Code  designation  and 
now  wishes  to  add  another  SIC  Code 
designation  with  a  different  size 
standard.  In  order  to  be  deemed  "unable 
to  achieve  reasonable  section  8(a) 
development,"  under  i  124.207(b)(2),  an 
8(a)  concern's  previously  assigned  SIC 
Code  designations  must  be  inadequate 
to  enable  the  section  8(a)  firm  to  achieve 
at  least  40  percent  of  its  approved 
section  8(a)  contract  support  level.  In 
addition,  it  is  intended  that,  pursuant  to 
§  124.207(b)(2),  a  firm  not  be  permitted 
to  add  an  SIC  Code  designation  in  a 
Division  Classification,  as  expressed  in 
the  SIC  Code  manual,  which  was  not 
already  in  its  approved  business  plan. 
For  example,  if  an  8(a)  firm  had  several 
SIC  Code  designations  in  its  business 
plan  under  the  Division  Classification  of 
Manufacturing  and  ii<  deternined  to  be 
unable  to  achieve  reasonable  8(a) 
development,  it  could  add  another  SIC 
Code  under  the  Manufacturing  Division 
Classification,  but  could  not  add  an  SIC 
Code  under  the  Division  Classification 
of  Retail  Trade  or  of  Construction,  etc. 

Commenters  also  objected  to  the  use 
of  the  term  "principal  business  activity" 
in  the  proposed  rules.  This  term  has 
been  replaced  by  the  term  "primary 


industry  classification,"  which  is 
defined  in  $  124.100(1),  in  these  final 
regulations. 

Section  124.301  of  the  proposed  rule 
was  also  heavily  commented  on.  In 
these  final  regulations,  the  definitional 
provisions  which  appeared  in 
§  124.301(b)  in  the  proposed  rule  are 
located  in  a  new  S  124.100.  Sections 
124.301(c)  and  124.301(d)  of  the  proposed 
rule  have  been  redesignated 
S§  124.301(b)  and  124.301(c)  accordingly. 

Many  commenters  objected  to  the 
definition  of  "business  plan"  in 
proposed  $  124.301(b)(5).  Such  definition 
appears  in  S  124.100  of  these  final 
regulations.  The  comments  regarding 
such  definition  and  SBA's  response 
thereto  are  found  in  the  explanatory 
material  of  S  124.100. 

Many  commenters  also  objected  to 
proposed  §  124.301(c)(8)  [now 
§  124.301(b)(8)].  These  comments 
centered  around  the  adverse  impact 
language  of  proposed  S  124.301(c)(8)(iv) 
[now  S  124.301  (b)(8)(iv)].  In  response  to 
these  comments,  this  subparagraph  has 
been  rewritten  to  clarify  that  all  relevant 
factors  will  be  considered  in 
determining  whether  another  small 
business  would  be  adversely  affected  by 
SBA's  acceptance  of  a  proposed 
procurement  for  section  8(a)  award. 
Two  factors  which  will  be  considered,  if 
apphcable,  are  listed  in 
i  124.301(b)(8)(iv)(A).  The  sitiiation  in 
which  adverse  impact  will  be  presumed 
has  also  been  clarified. 

Section  124.301(c)(5)  [formerly 
§  124.301(d)(5]]  has  also  been  clarified  in 
response  to  comments  received.  It 
specifies  that  SBA  will  provide  a 
Certification  of  SBA's  Competency  after 
it  has  determined  the  capability  of  its 
8(a)  subcontractor,  bu  prior  to  the  award 
of  the  actual  contract.  Such  certification 
occurs  after  successful  contract 
negotiations  result  in  a  proposed  award 
to  the  8(a)  concern. 

Several  commenters  objected  to  the 
proposed  percentages  of  work  required 
to  be  performed  directiy  by  8(a) 
concerns  in  S  124.302(b).  However,  no 
persuasive  reasons  were  set  forth  for 
changing  these  percentages.  Therefore, 
they  remain  as  they  were  in  the 
proposed  rule. 

liie  comments  concerning  9 124.401, 
Advance  Payments,  centered  on  two 
main  points.  First,  many  commenters 
were  concerned  that  { 124.401(b)  was 
too  restrictive  in  its  prohibition  of 
advance  payments  where  financing  is 
available  on  reasonable  terms,  where 
"reasonable  terms"  includes  financing  at 
the  current  market  rate.  SBA  agrees  with 
this  concern  and  has  deleted  that 
portion  of  the  subsection  which  made 
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reasonable  terms  synonymous  with 
current  market  rate. 

Second,  some  commenters 
misinterpreted  S  124.401(b]  to  allow  only 
one  advance  payment  at  a  time.  SBA 
wishes  to  clarify  that  an  8(a)  concern 
may  have  several  advance  payments 
outstanding  on  on-going  contracts.  This 
subsection  merely  precludes  an  8(a) 
concern  from  receiving  additional 
advance  payments  if  it  has  not  repaid  its 
obligation  from  a  prior  contract  which  it 
has  completed,  on  which  it  has 
defaulted  or  which  the  Government  has 
terminated.  Other  commenters 
advocated  allowing  an  exception  to  this 
requirement  where  an  8(a)  concern  has 
successfully  completed  its  contract  and 
has  an  outstanding  payment  due  on  its 
advance  payment  merely  because  the 
contracting  agency  has  delayed  in 
making  final  payment  on  the  contract. 
SBA  believes  that  in  this  situation  strict 
application  of  this  subsection  would 
unfairly  penalize  the  concern.  Therefore, 
SBA  has  included  this  suggested 
exception  in  this  subsection. 

SBA  received  a  comment  which 
objected  to  the  requirement  of  a  demand 
note  for  the  amount  of  the  advance 
payment.  SBA  believes  that  a  note 
would  be  helpful  additional  evidence  of 
the  obligation  in  a  situation  where 
expedited  collection  of  the  advance 
payment  is  necessary.  However,  SBA 
agrees  that  it  need  not  be  a  demand 
note,  and  has  amended  this  subsection 
accordingly. 

SBA  has  already  added  a  sentence  to 
9  124.401(d)(4)  which  clarifies  that 
amounts  remaining  in  the  special  bank 
account  over  and  above  those  funds 
needed  to  meet  the  advance  payment 
liquidation  schedule  may  be  disbursed 
to  the  section  8(a)  concern  provided  that 
the  unpaid  balance  on  the  section  8(a) 
subcontract  is  sufficient  to  meet  the 
remainder  of  the  liquidation  schedule. 

Some  commenters  expressed  concern 
that  9  124.401(e)(2)  was  too  restrictive  in 
its  requirement  that  all  previous 
advance  payments  become  immediately 
due  and  payable  upon  the  cancellation 
of  one  advance  payment.  SBA  has 
considered  these  conunents  and  has 
amended  this  subsection  to  allow  the 
concern  until  its  receipt  of  the  final 
contract  payment  on  the  subcontract  to 
which  the  cancelled  advance  payment 
relates  to  repay  all  outstanding  advance 
payments. 

Some  commenters  of  9  124.402, 
Business  Development  Expense  (BDE), 
were  opposed  to  SBA's  proposal  of  more 
restrictive  rules  governing  this  business 
development  tool.  Some  believed  that 
allowing  BDE  only  where  financing  was 
not  available  at  the  current  market  rate 
was  too  restrictive.  SBA  has  considered 


these  comments  and  agrees  that  if 
financing  is  not  available  at  a 
reasonable  rate  for  a  particular  firm, 
then  BDE  may  be  made  available. 

Several  commenters  suggested  that 
BDE  be  made  available  for  purchasing 
capital  equipment  whenever  such 
acquisition  could  not  be  made  by  other 
financial  means  without  adversely 
affecting  the  concern's  financial 
condition.  SBA  believes  that  this 
suggestion  would  result  in  no  standard 
at  all  because,  for  any  purchase  of 
capital  equipment,  the  argument  could 
be  made  that  the  financial  condition  of 
the  company  is  adversely  affected. 

Some  commenters  objected  to  SBA's 
imposition  of  protections  for  the 
agency's  investment  in  the  8(a)  concern 
through  BDE  awards.  SBA  believes  that 
these  protections  are  necessary  during 
the  course  of  the  subcontract,  but  upon 
successful  completion  of  the  subcontract 
to  which  the  BDE  relates,  the  protections 
would  no  longer  apply. 

In  response  to  public  comment,  SBA 
has  revised  9  124.402  to  clarify  that  BDE 
will  be  awarded  only  after  SBA 
conducts  a  complete  analysis  of  the 
firm's  written  request  and  determines 
tkat  an  award  of  BDE  will  promote  the 
long-term  business  development 
objectives  of  the  section  8(a)  concern. 
Further,  SBA  has  amended  this  section 
to  list  the  potential  uses  of  BDE  awards 
in  order  of  priority.  It  is  the  policy  of 
SBA  that  BDE  will  be  used  for  capital 
equipment  first,  then  for  other  capital 
improvements  and  finally  for  price 
differential.  SBA  will  only  grant  BDE  for 
price  differential  once  for  any  one  type 
of  contract  requirement  and  only  if 
SBA's  analysis  of  the  BDE  request 
demonstrates  that  the  concern  will  be 
able  to  produce  the  item  or  service 
competitively  in  the  future.  These 
requirements  for  the  award  of  BDE  for 
price  differential  are  included  in  order  to 
carry  out  SBA's  policy  that  BDE  be  used 
in  connection  with  a  given  subcontract 
to  promote  the  long-term  business 
development  objectives  of  the  section 
8(a)  concern. 

SBA  has  added  a  new  subsection  (d) 
to  this  section  which  relates  to 
participatory  BDE.  SBA  believes  that  in 
order  to  most  efficiently  use  the  BDE 
funds  it  has  available,  firms  should  be 
encouraged  to  cost  share  on  capital 
equipment  or  capital  improvements 
purchased  with  BDE  funds.  Former 
subsections  (d)  and  (e)  have  been 
renumbered  as  subsection  (e)  and  (f), 
respectively. 

Further  Opportunity  to  Comment 

SBA  is  issuing  these  regulations  as  a 
coherent  whole  but,  in  order  to 
accommodate  those  who  wish  to 


comment  on  this  publication,  SBA  will 
continue  to  receive  comments  on  the 
record  and  evaluate  any  such  comments 
as  part  of  its  ongoing  review  of  these 
regulations.  Written  comments  should 
be  addressed  to  Docket  Clerk,  Office  of 
General  Counsel,  1441  L  Street,  NW., 
Room  700,  Washington,  DC  20416. 

Compliance  with  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 

SBA  considers  that  this  revision  of 
regulations  taken  as  a  whole  constitutes 
both  a  major  rule  for  the  purposes  of 
Executive  Order  12291  and  a  rule  which 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
for  the  purposes  of  the  Regulatory 
Flexibility  Act.  Therefore,  we  offer  the 
following  Regulatory  Impact  Analysis/ 
Regulatory  Flexibility  Analysis  for  the 
purpose  of  compliance  with  the 
pertinent  requirements  of  those  two 
measures. 

Since  this  revision  is  made  up  of  a 
number  of  different  individual  rules, 
these  measures  in  some  instances  will 
require  analysis  of  the  individual  rules 
and  in  some  instances  the  entire 
revision.  In  instances  in  which  the 
Executive  Order  or  the  Act  require 
explanation  of  specific  sections,  this 
analysis  will  so  state.  Otherwise,  for  the 
purposes  of  this  analysis,  the  revision 
will  be  treated  as  if  it  were  one  rule. 

1.  Description  of  potential  benefits  of 
the  rule:  This  revision  taken  as  a  whole 
will  provide  both  SBA  and  participants 
in  its  Minority  Small  Business  Capital 
Ownership  Development  Program  with 
clearer  guidance  as  to  the  process  by 
which  participation  in  the  program  is 
achieved,  and  once  that  participation  is 
achieved,  how  the  participants  and  SBA 
are  to  conduct  their  mutual  roles  in  the 
administration  of  the  program.  It  is  our 
belief  that  SBA  will  benefit  by  the 
revision  since  its  purpose  is  to  clarify 
the  regulatory  framework  governing  the 
program  and  thus  provide  for  more 
efficient  administration.  In  addition, 
program  applicant  and  participants 
should  benefit  from  the  revision  because 
it  should  clarify  for  them  the  procedure 
by  which  entry  into  the  program  is 
attained  and  participation  in  the 
program  is  governed. 

2.  Description  of  potential  costs  of  the 
rule:  There  should  be  no  costs  inherent 
in  the  revision  which  are  not  presently 
involved  in  the  administration  of  the 
Minority  Small  Business  Capital 
Ownership  Development  Program.  This 
revision  merely  establishes  the 
regulatory  framework  upon  which  the 
program  is  administered,  it  does  not  by 
itself  impose  monetary  or  other  types  of 
costs  upon  SBA  or  program  participants. 
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3.  Description  oftht  net  benefits  of 
the  rule:  This  revision  taken  as  a  whole, 
should  provide  for  mo  re  efficient 
program  management 

4.  Description  of  ret  sons  why  this 
action  is  being  consid  ired  This  action 
is  being  considered  as  part  of  normal 
periodic  Agency  revis  ons  of  its 
regulations.  As  such,  t  le  revision  is 
based  upon  general  e><perience  with 
administration  of  the  Regulations  as  they 
presently  exist.  In  adcltion.  certain 
aspects  of  the  revisior ,  specifically  the 
provisions  dealing  wit  i  size  of  program 
participants  (§  124.102 1.  ownership  of 
program  participants  I  y  Indian  Tribes 
(§  124.103(f}).  Advana  Payments  and 
Business  Developmeni  Expense 

(§§  124.401.  402.  403)  r  -suit  from  specific 
instances  of  adverse  e  cperience  with 
the  present  regulation!  covering  those 
topics.  Other  aspects  qf  the  revision 
such  as  the  provisions  governing  Fixed 
Program  Participation   §  124.100,  111), 
the  relationship  of  SBi*  ,'s  Administrator 
to  the  Associate  Admi  listrator  for 
Minority  Small  Busineiis  and  Capital 
Ownership  Development  (§  124.2),  the 
definition  of  economic  disadvantage 
(§§  124.105  and  106),  a:  id  the  inclusion 
of  Asian  Americans  ar  d  Asian  Pacific 
Americans  among  the  'designated 
minority  groups"  {§  12'  .105(a))  reflect 
regulatory  changes  ma  idated  by 
statutory  changes  and  -eceipt  and 
evaluation  of  informati  on  by  the  Agency 
from  outside  sources,  i  11  occurring  since 
the  initial  publication  (  f  regulations  to 
govern  the  program.  It  ^'as  determined 
by  the  Agency  to  incor : orate  these 
provisions  into  one  ail  encompassing 
revision  rather  than  a  !  eries  of 
piecemeal  changes  for  jdministrative 
convenience  and  for  es  sier  public 
consumption. 

5.  Statement  ofobjec  fives  and  legal 
basis  for  the  final  rule:  The  purpose  of 
this  regulation  is  to  pre  vide  a  general 
revision  of  the  regulatii  ms  governing  the 
Minority  Small  Busines  s  and  Capital 
Ownership  Developmeit  Program  which 
reflects  statutory  chanj  es  occurring 
since  the  initial  prograi  i  regulations 
were  promulgated  and  administrative 
applications  of  those  r<  gulations.  The 
legal  bases  for  the  fina  rule  are  sections 
7(j)  and  8(a)  of  the  Sma  I!  Business  Act, 
15  U.S.C.  636(i)  and  637  a). 

6.  Description  ofenti  ies  to  which  the 
final  rule  will  apply:  Tl  is  revision  will 
apply  to  all  small  busir  ess  which  wish 
to  apply  for  admission  o,  and  upon 
which  admission  do  aviil  themselves  of 
the  benefits  of  participi  tion  in  the 
Minority  Small  Busines  s  and  Capital 
Ownership  Oevelopme  it  Program. 

7.  Description  of  the  •eporting, 
recordkeeping  and  con  pliance 
requirements  of  the  pre  posed  rule:  The 


following  provisions  of  the  final  rule 
impose  significant  reporting 
requirements: 

a.  Sections  124.105  and  124.106  require 
submission  of  information  to  SBA  by 
applicants  for  admission  to  the  program 
in  order  to  prove  social  and  economic 
disadvantage.  These  are  statutory 
requirements. 

b.  Section  124.110  requires  submission 
of  information  to  SBA  by  apphcants  for 
program  participation  in  onder  to 
establish  a  fixed  program  participation 
term.  The  type  of  data  to  be  submitted  is 
clearly  indicated  in  the  proposal. 

c.  Sections  124.401, 124.402  and 
124.403  dealing  with  Advance  Payments. 
Business  Development  Expense  and 
Letter  of  Credit  all  impose  reporting 
requirements  upon  participants  in  the 
program  who  receive  these  forms  of 
benefits.  The  reporting  involves 
maintenance  of  appropriate  accounting 
mechanisms  for  the  receipt  and  use  of 
the  benefits. 

d.  Section  124.501  dealing  with  the 
development  assistance  program 
involves  the  imposition  of  reporting 
requirements  upon  those  concerns 
which  receive  assistance  under  that 
provision. 

The  same  provisions  as  indicated 
above  with  respect  to  reporting 
requirements  require  concomitant 
recordkeeping  requirements  in  order  to 
accomplish  the  required  reports.  All 
program  participants  which  avail 
themselves  of  the  various  forms  of 
assistance  indicated  in  the  identified 
provisions  are  subject  to  the  reporting 
and  recordkeeping  requirements 
indicated.  The  skills  necessary  for 
preparation  of  the  reports  and  records 
are  those  general  business 
recordkeeping  and  form  preparation 
which  normally  confront  applicants  for 
government  benefits.  In  some  instances 
the  small  business  may  utilize 
professional  accounting  or  legal  services 
in  order  to  prepare  the  required 
submissions. 

In  addition  to  the  requirements 
indicated  above,  it  should  be  noted  that 
SBA  requires  applicants  for  admission 
to  the  section  8(a)  program  to  submit 
audited  financial  statements  as  part  of 
the  application  process,  and  quarterly 
financial  statements  which  must  be 
prepared  by  professional  accountants 
are  required  of  program  participants. 

8.  Federal  Rules:  There  are  no 
relevant  Federal  rules  which  duplicate 
or  overlap  the  revision. 

9.  Analysis  of  Public  Participation:  A 
detailed  analysis  of  the  public 
comments  received  in  response  to  the 
proposal  and  SBA's  efforts  to  conform 
this  final  rule  to  that  commentary  has 
been  provided  above.  Obviously,  in  a 


program  as  detailed  and  complex  as  that 
covered  by  these  rules,  the  participants 
will  have  different  views  of  the  rules  by 
which  their  participation  is  to  be 
regulated  than  will  the  regulations. 

SBA  submits  that  it  has  rejected  no 
significant  alternative  to  this  revision 
which  would  minimize  any  significant 
economic  impact  of  the  proposed  rule 
upon  small  entities.  In  this  regard,  the 
vast  majority  of  comments  on  the 
proposal  related  to  regulatory  provisions 
which  do  not  in  and  of  themselves 
impose  economic  impact.  In  preparing 
these  rules,  we  have  sought  to  adhere 
closely  to  the  statutory  framework  in 
establishing  the  eligibility  and 
participation  requirements  for  the 
Minority  Small  Business  and  Capital 
Ownership  Development  Program. 
While  many  suggestions  have  been 
made  as  to  alternative  approaches  to  the 
accomplishment  of  this  objective  in  the 
case  of  individual  sections  of  the 
revision,  we  feel  that  no  alternatives 
which  might  in  some  way  minimize 
economic  impact  on  applicants  or 
participants  accomplish  the  stated 
objectives  of  the  applicable  statutes  in  a 
manner  more  consistent  than  that 
provided  in  the  revision. 

Compliance  With  the  Paperworic 
Reduction  Act  of  1980 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1980  (Title  44,  U.S.C. 
Chapter  35)  and  its  implementing 
regulations,  the  recordkeeping  or 
reporting  requirements  and  forms 
appearing  in  the  following  sections  of 
this  final  rule  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  number  3245-0015: 
§§  124.105(b),  124.106(b)(1),  124.106(b)(2), 
124.106(b)(3),  124.202, 124.204, 124.205, 
124.403(b)(4).  124.502(a)(1),  and 
124.502(a)(6). 

The  recordkeeping  or  reporting 
requirements  and  forms  appearing  in  the 
following  sections  of  this  final  rule  have 
also  been  approved  by  OMB: 

§  124.103(c)  [OMB  Approval  No.  3245- 
0145];  §  124.103(e)  (OMB  Approval  No. 
3245-0145);  S  124.111(c)  (OMB  Approval 
No.  3245-0147):  §  124.112(a)(7)  [OMB 
Approval  No.  3245-0205); 
§  124.112(a)(17)  [OMB  Approval  No. 
3245-0146];  §  124.205  (OMB  Approval 
No.  3245-0015);  §  124.206  (OMB 
Approval  No.  3245-0143); 
§§  124.401(c)(l)(i),  124.401(c)(l)(iii)  and 
124.403(b)(3)  [OMB  Approval  No.  3245- 
0148);  §  124.402(e)  [OMB  Approval  No. 
324&-0149|;  and  §§  124.112(a)(6)  124.205 
and  124.502(a)(4)  [OMB  Approval  No. 
3245-0151]. 

Section  124.104(b)  contains  a  reporting 
requirement  that  is  not  subject  to  the 
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Paperwork  Reduction  Act  because  it 
will  affect  fewer  than  ten  individuals 
annually. 

List  of  Subjects  in  13  CFR  Part  124 

Government  procurement,  Minority 
business,  Reporting  and  recordkeeping 
requirements.  Technical  assistance. 

Accordingly,  pursuant  to  the  authority 
set  forth  in  sections  7(j)  and  8(a)  of  the 
Small  Business  Act,  15  U.S.C.  636(j)  and 
637(a),  SBA  hereby  revises  Part  124  of 
Title  13  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  124— MINORITY  SMALL 
BUSINESS  AND  CAPITAL  OWNERSHIP 
DEVELOPMENT 

Sec. 

124.1  The  section  8(a)  and  7(j)  programs. 

124.2  Program  management. 

124.3  Violations. 

124.100  Defmitions  and  applicability  of 
these  regulations. 

124.101  The  section  8(a)  program:  General 
eligibility. 

124.102  Small  business  concern. 

124.103  Ownership. 

124.104  Control  and  management. 

124.105  Social  disadvantage. 

124.106  Economic  disadvantage. 

124.107  Potential  for  success. 

124.108  Additional  eligibility  requirements. 

124.109  Ineligible  businesses. 

124.110  Fixed  program  participation  term. 

124.111  Mechanics  for  extension  of  a  fixed 
program  participation  term. 

124.112  Program  termination. 

124.113  Suspension  of  program  assistance. 

124.201  Processing  applications. 

124.202  Place  of  filing. 

124.203  Applicant  representatives. 

124.204  Requirement  support  determination. 

124.205  Forms  and  documents  required. 

124.206  Applicant  and  declination  of 
applications  for  eligibility. 

124.207  Business  activity. 

124.301  The  provision  of  requirements 
support  for  8(a)  firms. 

124.302  8(a)  Contracts  and  subcontracts. 

124.401  Advance  payments. 

124.402  Business  development  expense. 

124.403  Letter  of  credit. 

124.501  Development  assistance  program. 

124.502  Small  Business  and  Capital 
Ownership  Development  Program. 

124.503  Compliance  with  the  Paperwork 
Reduction  Act  of  1980. 

Authority:  15  U.S.C.  637(a). 

§  1 24. 1    The  Section  8<a)  and  7(i)  Programs. 

(a)  General  (1)  These  regulations 
implement  sections  8(a)  and  7(j)  of  the 
Small  Business  Act  (15  U.S.C.  637(a)  and 
636  (j))  which  establish  the  Minority 
Small  Business  and  Capital  Ownership 
Development  Program  (program).  These 
regulations  apply  to  all  section  8(a) 
concerns  participating  in  the  program  as 
of  the  effective  date  of  these  regulations 
and  all  concerns  applying  for  admission 
to  the  program  subsequent  to  that  date. 


(2)  Section  8(a)  authorizes  SBA  to 
enter  into  all  types  of  contracts 
(including,  but  not  limited  to,  supply, 
services,  construction,  research  and 
development)  with  other  Government 
departments  and  agencies,  and  to 
negotiate  subcontracts  for  the 
performance  thereof  with  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individual(s). 

(3)  Section  7(j]  authorizes  SBA  to 
provide  financial  assistance  to  public  or 
private  organizations  to  pay  all  or  part 
of  the  cost  of  projects  designed  to 
provide  technical  or  management 
assistance  to  individuals  or  small 
business  concerns  eligible  for  assistance 
under  sections  7(a)(ll),  7(j)(10),  and  8(a) 
of  the  Small  Business  Act. 

(b)  Purposes.  (1)  It  is  the  purpose  of 
the  Section  8(a)  program  to: 

(i)  Foster  business  ownership  by 
individuals  who  are  both  socially  and 
economically  disadvantaged;  (ii) 
promote  the  competitive  viability  of 
such  firms  by  providing  such  available 
contract,  financial,  technical,  and 
management  assistance  as  may  be 
necessary;  and  (iii)  clarify  and  expand 
the  program  for  the  procurement  by  the 
United  States  of  articles,  equipment, 
supplies,  services,  materials,  and 
construction  work  from  small  business 
concerns  owned  by  socially  and 
economically  disadvantaged 
individuals. 

(2)  It  is  the  purpose  of  the  Section  7{j] 
program  to:  (i)  Foster  business 
ownership  by  individuals  in  groups  that 
own  and  control  little  productive 
capital;  and  (ii)  promote  the  competitive 
viability  of  such  firms  by  creating  a 
small  business  and  capital  ownership 
development  program  to  provide  such 
available  financial,  technical,  and 
management  assistance  as  may  be 
necessary. 

§  124.2    Program  Management 

The  Associate  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development  (AA/MSB- 
COD]  is  responsible  for  the  formulation 
and  execution  of  the  policies  and 
programs  under  sections  7(j)  and  8(a)  of 
the  Small  Business  Act  under  the 
supervision  of,  and  responsible  to  the 
Administrator  of  SBA. 

§124^    Violations. 

Willful  violation  by  an  applicant  for 
admission  to  the  section  8(a)  program  or 
an  applicant  for  participation  in  the 
section  7(j)  program  of  any  of  SBA's 
regulations  governing  its  other  programs 
may  result  in  the  applicant's  denial  of 
admission  to  the  program.  Any  such 
violation  will  be  considered  by  the  AA/ 


MSB-COD  in  making  a  determination  on 
the  admission  of  an  applicant  to  the 
program,  and  such  consideration  will 
include  the  nature  and  severity  of  any 
such  violation. 

$124,100    Definitions  and  appNcabWty  Of 
tties*  regulations. 

(a)  "Business  plan"  means  the 
business  plan  documents  as  submitted 
by  the  applicant  section  8(a)  concern 
and  approved  by  SBA  which  include  the 
objectives,  goals,  and  business 
projections  of  a  section  8(a)  concern, 
and  all  written  amendments  or 
modifications  which  have  also  been 
approved  by  SBA. 

(b)  "Certification  of  SBA's 
competency"  means  a  certification  by 
SBA  that  it  is  competent  to  perform  the 
requirement  as  stated  in  the  contract, 
and  is  based  upon  an  assessment  of  a 
section  8(a)  concern's  competency  to 
perform.  The  assessment  does  not 
require  a  special  investigation  or  the 
issuance  of  a  Certificate  of  Competency 
(COC)  as  provided  for  elsewhere  in 
these  regulations  under  the  authority  of 
section  8(b)(7)  (A).  (B),  and  (C)  of  the 
Small  Business  Act. 

(c)  "Commitment"  means  the 
commitment  made  by  a  procuring 
activity  to  SBA  that  the  procuring 
activity  will  negotiate  to  place  a 
contract  with  SBA  or  subcontract  with  a 
section  8(a)  concern,  provided  there  is 
no  material  change  in  requirements, 
availability  of  funds,  or  other  pertinent 
factors.  A  conunitment  does  not  mean 
that  an  award  of  a  particular  contract  to 
SBA  and  a  section  8(a)  concern  will  or 
must  be  made. 

(d)  "Local  buy  item"  means  a  supply 
or  service  purchased  to  meet  the  specific 
needs  of  one  user.  Examples  include  the 
purchase  of  nonprofessional  services, 
such  as  custodial  or  trash  hauling,  and 
construction  work. 

(e)  "Manufacturer"  means  a  concern 
which  owns,  operates,  or  maintains  a 
factory  or  establishment  that  produces 
on  the  premises  the  materials,  supplies, 
articles,  or  equipment  described  by  the 
business  plan.  In  order  to  qualify  as  a 
manufacturer,  a  concern  must  be  able  to 
show  (1)  that  it  is  an  established 
manufacturer  of  particular  goods  or 
goods  of  general  character  which  may 
be  sought  by  the  Government,  or  (2)  if  it 
is  newly  entering  into  such 
manufacturing  activity,  that  it  has  made 
all  necessary  prior  arrangements  for 
space,  equipment,  and  personnel  to 
perform  manufacturing  operations.  A 
new  firm  which  has  made  such  definite 
commitments  in  order  to  enter  a 
manufacturing  business  which  will  later 
qualify  it,  shall  not  be  barred  fit)m  8(a) 
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approval  becauw  it  has  i  tot  yet  done 
any  manufacturing:  howi  ver.  this 
interpretation  is  not  intei  ided  to  qualify 
a  firm  whose  arrangemei  its  to  use  space, 
equipment,  or  personnel  are  contingent 
upon  8(a)  approval.  This  definition  is 
based  upon  the  Walsh-H  ealy  Public 
Contracts  Act,  41  U.S.C.  J5-45. 

(f)  "National  buy  item'  means  an  item 
or  service  purchased  to  i  leet  the  needs 
of  a  system  where  suppl] '  control, 
inventory  management,  i  nd 
procurement  resp>onsibili  ty  have  been 
assigned  to  a  central  pro  :uring  activity 
to  support  the  needs  of  t\  to  or  more 
users  of  the  item.  Examp  es  include 
military  clothing  purchas  >d  by  the 
Defense  Personnel  Supp<  rt  Center  of  the 
Department  of  Defense,  |  aint  or  hand 
tools  purchased  by  the  Fi  deral  Supply 
Service  of  the  General  S«  rvices 
Administration,  medical  luppUes 
purchased  by  the  Veterai  is 
Administration,  or  studie  i,  evaluations, 
consulting  services  or  siiiilar  services 
purchased  by  the  headqi^rters  office  of 
a  department  or  agency  i- 

(g)  "Negative  control, "las  used  in  this 
part  is  defined  in  $  121.3n)(i),  formerly 
§  121.3-2(a](i],  of  these  regulations 
which  is  entitled  "Naturaof  Control." 

(h)  "Open  requirementy  means  a 
requirement  submitted  ta  SBA  by  a 
procuring  activity  for  possible  8(a) 
award  without  a  particular  8(a)  concern 
identified  as  a  candidate  for  the  award. 
Open  requirements  can  Ue  for  local  buy 
items  or  national  buy  items. 

(i)  "Primary  industry  cnssification" 
means  the  four  digit  Stardard  Industrial 
Classification  (SIC)  Coda  designation 
which,  for  an  on-going  applicant 
concern,  best  describes  t|ie  industry 
representing  the  largest  {Jroportion  of  its 
business  revenues  for  th^  previous  year 
or,  in  the  case  of  a  start-op  applicant 
concern,  that  SIC  Code  designation 
which  best  describes  the  industry  in 
which  it  intends  to  do  tht  most  business. 

(j)  "Regular  dealer"  means  a  person 
who  owns,  operates,  or  maintains  a 
store,  warehouse,  or  other  establishment 
in  which  materials,  supplies,  articles,  or 
equipment  of  the  general  character 
described  in  the  business  plan  are 
bought  for  the  account  ol  such  person, 
kept  in  stock  and  sold  to  the  public  in 
the  usual  course  of  busir  ess.  In  order  to 
qualify  as  a  regular  deah  r,  the  concern 
must  be  able  to  show: 

(1)  That  he  has  an  establishment  or 
leased  or  assigned  space!  in  which  he 
regularly  maintains  a  sto  ck  of  goods  in 
which  he  claims  to  be  a  i  ealer  if  the 
space  is  in  a  public  ware  louse,  it  must 
be  maintained  on  a  contfiuing,  and  not 
on  a  demand  basis; 

(2)  That  the  stock  maintained  is  a  true 
inventory  from  which  sa  es  are  made; 


the  requirement  is  not  satisfied  by  a 
stock  of  sample  or  display  goods,  or  by  a 
stock  consisting  of  surplus  goods 
remaining  from  prior  orders,  or  by  a 
stock  unrelated  to  the  supphes  which 
are  the  subject  of  the  business  plan,  or 
by  a  stock  maintained  primarily  for  the 
purpose  of  token  compliance  with  the 
Act  from  which  few,  if  any,  sales  are 
made; 

(3)  That  the  goods  stocked  are  of  the 
same  general  character  as  the  goods  in 
which  he  claimed  to  be  a  dealer  to  be  of 
the  same  general  character  the  items  to 
be  supplied  must  be  either  identical  with 
those  in  stock  or  be  goods  for  which 
dealers  in  the  same  line  of  business 
would  be  an  obvious  source; 

(4)  That  sales  are  made  regularly  fi-om 
stock  on  a  recurring  basis:  they  cannot 
be  only  occasional  and  constitute  an 
exception  to  the  usual  operations  of  the 
business;  the  proportion  of  sales  from 
stock  that  will  satisfy  the  requirements 
will  depend  upon  the  character  of  the 
business; 

(5)  That  sales  are  made  regularly  in 
the  usual  course  of  business  to  the 
public,  i.e.,  to  purchasers  other  than 
Federal,  State,  or  local  government 
agencies;  this  requirement  is  not 
satisfied  if  the  applicant  concern  merely^ 
seeks  to  sell  to  the  public  but  has  not  yet 
made  such  sales;  if  government  agencies 
are  the  sole  purchasers,  the  applicant 
concern  will  not  qualify  as  a  regular 
dealer  the  number  and  amount  of  sales 
which  must  be  made  to  the  public  will 
necessarily  vary  with  the  amoimt  of 
total  sales  and  the  nature  of  the 
business;  and 

(6)  That  his  business  is  an  established 
and  going  concern;  it  is  not  sufficient  to 
show  that  arrangements  have  been 
made  to  set  up  such  a  business. 

This  definition  is  based  upon  the 
Walsh-Healy  Public  Contracts  Act. 

(k)  "Requirement  support"  means 
contract  opportunities  from  Federal 
procuring  agencies  to  acquire  articles, 
equipment,  supplies,  services,  materials 
or  construction  work  which  a  section 
8(a)  business  concern  could  perform. 

(1)  "Self-marketing"  of  an  item  occurs 
when  a  section  8(a)  marketing  firm 
identifies  a  requirement  that  has  not 
been  committed  to  the  section  8(a) 
program  and  through  its  marketing 
efforts  causes  the  procuring  activity  to 
offer  that  specific  requirement  to  the 
8(a)  program  on  its  behalf. 

(m)  Applicability  to  participating 
section  8(a)  concerns.  Business  plans  for 
all  participating  section  8(a)  concerns 
shall  reflect  Standard  Industrial 
Classification  Code  designations 
consistent  with  the  requirements  of 
S  124.207  of  these  regulations.  Within 
120  calendar  days  of  publication  of  this 


final  rule,  the  appropriate  SBA  field 
office  will  review  the  business  plan  and 
related  documents  of  each  participating 
section  8(a)  concern  and  within  the 
same  120-day  period  will  notify  each 
concern  by  certified  mail  to  its  address 
of  record  of  the  SIC  Code  designations 
for  which  it  has  been  approved  to 
receive  section  8(a)  program  contract 
awards.  Within  30  calendar  days  from 
the  date  on  which  the  notice  is  mailed,  a 
participating  concern  may  request  in 
writing  that  SBA  make  a  correction  in 
the  approved  SIC  Code  designations  in 
its  presently  approved  business  plan  in 
order  to  conform  the  approved  business 
plan  to  these  regulations.  Written 
approval  or  disapproval  of  any  such 
request  will  be  provided  by  SBA  within 
60  calendar  days  of  the  receipt  of  the 
request.  Any  correction  of  one  or  more 
SIC  Code  designations  will  be  effective 
only  when  SBA  gives  written  approval 
of  such  request.  After  the  process  is 
completed  as  to  all  concerns 
participating  in  the  section  8(a)  program 
on  the  effective  date  of  these 
regulations,  any  subsequent  changes  in 
SIC  Code  designations  appearing  in 
their  business  plans  must  be 
accomplished  pursuant  to  S  124.207(b). 

§  124.101    The  section  8(a)  program: 
General  cUgil>Utty. 

(a)  In  order  to  be  eligible  to 
participate  in  the  section  8(a)  program, 
an  individual  or  an  applicant  concern 
must  meet  all  of  the  eligibility  criteria 
set  forth  in  §  124.102  through  {  124.110 
hereunder.  All  determinations  made 
pursuant  to  §§  124.102. 124.103, 124.104, 
124.105, 124.106,  and  124.107  shall  be  in 
writing,  setting  forth  the  grounds  and 
relevant  facts  upon  which  the 
determination  is  based,  by  the  AA/ 
MSB-COD,  whose  decision  shall  be 
final. 

(b)  It  is  the  intent  of  the  Small 
Business  Administration  to  limit 
participation  in  the  section  8(a)  program 
to  eligible  individuals  and  concerns,  and 
to  process  applications  for  participation 
in  a  fair  and  consistent  manner.  Toward 
that  end,  the  Small  Business 
Administration  invites  the  participation 
of  the  public  in  preventing  fraud  and 
assuring  the  integrity  of  the  section  8(a) 
program.  The  AA/MSB-^OD  shall 
review  any  determination  that  an 
individual  or  applicant  concern  is 
eligible  to  participate  in  the  section  8(a) 
program  whenever  a  member  of  the 
public  submits  credible  evidence  that 
such  determination  was  based  on 
fraudulent  information,  or  that  SBA  did 
not  follow  the  requirements  of  these 
regulations  in  rendering  the 
determination.  The  AA/MSB-COD  shall 
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determine  whether  the  facts  developed 
during  any  such  review  warrant  further 
action;  provided  that  any  review  of 
potential  misconduct  by  SBA  shall  be 
concluded  with  a  detailed  report  of  the 
findings  to  the  member  of  the  public 
whose  information  gave  rise  to  the 
review. 


§  124.102 

(a)  In  order  to  be  eligible  to 
participate  in  the  section  8(a)  program, 
an  applicant  concern  must  qualify  as  a 
small  business  concern  as  defined  in 

§  124.4  of  the  SBA  Rules  and 
Regulations  (13  CFR  121.4).  The 
particular  size  standard  to  be  applied 
will  be  based  on  the  primary  industry 
classification  of  the  applicant  concern. 

(b)  In  order  to  continue  to  participate 
in  the  section  8(a)  program  once  a 
concern  is  admitted  to  the  program,  the 
concern  must  certify  to  SBA  that  it  is  a 
small  business  pursuant  to  the 
provisions  of  f  121.4  for  the  purpose  of 
performing  each  individual  contract 
which  it  is  awarded.  SBA,  in  turn  ,  will 
verify  such  certifications. 

(c)  Once  admitted  to  the  section  8(a) 
program,  a  concern  will  only  be 
permitted  to  perform  8(a)  contracts 
which  are  classified  according  to  the 
standard  industrial  classification  code 
numbers  which  appear  in  its  business 
plan  as  established  pursuant  to  1 124.207 
of  these  regulations.  A  participating 
section  8(a)  business  concern  is  free  to 
pursue  any  non-section  8(a)  contract 
regardless  of  its  Standard  Industrial 
Classification  Code  number  which  it  is 
capable  and  competent  to  perform. 


§  124.103 

In  order  to  be  eligible  to  participate  in 
the  section  8(a)  program,  an  applicant 
concern  must  be  one  which  is  at  least  51 
percent  owned  by  an  individuaUs)  who 
is  a  citizen  of  the  United  States 
(specifically  excluding  resident  alien(8)) 
and  who  is  determined  to  be  socially 
and  economically  disadvantaged  by 
SBA. 

(a)  In  the  case  of  an  applicant  concern 
which  is  a  partnership,  51  percent  of  the 
partnership  interest  must  be  owned  by 
an  individual(s)  determined  to  be 
socially  and  economically 
disadvantaged. 

(b)  In  the  case  of  an  applicant  concern 
which  is  a  corporation,  51  percent  of  all 
classes  of  voting  stock  must  be  owned 
by  an  individuaUs]  determined  to  be 
socially  and  economically 
disadvantaged. 

(c)  Part  otvnership  in  an  applicant 
concern  by  nondisadvantaged 
individuaHs)  is  permitted  and  may  be 
necessary  to  insure  adequate  capital 
and  management  for  the  concern's 


development  However,  any  property, 
equipment,  supplies,  services  and/or 
financial  assistance  other  than  personal 
services  which  are  sold,  rented  or 
donated  to  the  8(a)  concern  by  such 
nondisadvantaged  individual(s)  must  be 
reported  to  SBA  on  an  annual  basis. 
Such  nondisadvantaged  individiial(s). 
their  spouses  or  immediate  family 
members  may  not* 

(1)  Be  former  employers  of  the 
disadvantaged  owner(8}  of  the  applicant 
concern  without  prior  approval  of  SBA; 

(2)  Be  affiliated  with  another  business 
in  the  same  or  similar  type  of  business 
as  the  applicant  concern; 

(3)  Hold  ownership  interest  in  any 
other  8(a)  concern  in  an  amount  deemed 
excessive  by  SBA; 

(4)  Exercise  negative  control  over  the 
applicant  concern  as  defined  in  13  CFR 
121.3(a](i)  (fonnerly  13  CFR  121.3- 
2(a)(i)):  or 

(5)  Receive  compensation  for  personal 
services  from  the  applicant  concern  as 
directors  or  employees  which  is  deemed 
to  be  excessive  by  SBA 

(d)  Non-section  8(a)  concerns  in  the 
same  or  similar  line  of  business  are 
prohibited  frvm  having  an  ownership 
interest  in  an  applicant  concern  which  is 
deemed  by  ^A  to  cause  negative 
control  over  the  applicant  concern,  as 
defined  in  13  CFR  121.3(aKi)  (fonnerly  13 
CFR  121.3-2(a)(i)). 

(e)  A  section  &(a)  business  concern 
may  continue  participation  in  the 
program  subsequent  to  a  change  in  its 
ownership.  However,  any  change  of 
ownership  of  an  8(a)  business  concern 
requires  die  prior  written  approval  of 
SBA.  Continued  participation  of  the  8(a} 
concern  under  new  ownership  requires 
compliance  with  all  individual  and 
business  eligibility  requirements  of 
these  regulations  by  the  concern  and  the 
new  owners.  Failure  of  either  an 
individual  owner  or  the  concern  to 
maintain  compliance  constitutes  a 
ground  for  program  termination. 

(f)  Applicant  concerns  otvned  and 
controlled  by  an  Indian  Tribe  are 
eligible  for  participation  in  the  section 
8(a)  program  if  the  individuals  who 
manage  and  control  the  concern  are 
found  to  be  socially  and  economically 
disadvantaged  by  SBA,  and  the  Tribe  is 
found  to  be  economically  disadvantaged 
by  SBA. 

(g)  Applicant  concerns  owned  and 
controlled  by  a  Regional  Corporation  or 
a  Village  Corporation  as  defined  in  43 
U.S.C.  1602  (Alaska  Native  Claims 
Settlement  Act.  Pub.  L  92-203, 
December  18, 1971)  are  eligible  for 
participation  in  the  section  8(a)  program 
if  the  individuals  who  manage  and 
control  the  concern  are  found  to  be 
socially  and  economically 


disadvantaged  by  SBA,  and  die 
Regional  or  Village  Corporation  is  found 
to  be  economically  disadvantaged  by 
SBA. 

9124.104    Conlro(aiMlinwu«wiMfit 

Except  in  die  case  of  applicant 
concerns  owned  and  controlled  by  an 
Indian  tribe  or  a  Regional  Corporation 
m  Village  Corporation  (see  1 124.103(g)). 
an  applicant  concern's  management  and 
daily  business  operations  must  be 
controlled  by  an  owner(s)  of  the 
applicant  concern  who  has  been  (have 
been)  determined  to  be  socially  and 
economically  disadvantaged,  and  such 
owneits)  mitft  o%vn  a  greater  percentage 
of  the  business  entity  than  any 
nondisadvantaged  owner,  or  in  the  case 
of  a  corporation,  more  voting  stock  than 
any  nondisadvantaged  stockholder. 

(a)  Individaals  who  are  not  sociaUy 
and  econonricalfy  disadvantaged  may 
be  involved  in  die  management  of  an 
applicant  concern,  and  may  be 
stockholders,  officers,  directors,  or 
employees  of  such  concern.  However, 
such  individuals  shall  not  exercise 
actual  control  or  have  the  power  to 
control  die  operations  of  the  applicant 
or  section  8(a)  business  concern.  The 
existence  of  control  or  the  power  to 
control  shall  be  determined  by  the  facts 
of  each  case. 

(b)  An  applicant  concern  must  be 
managed  on  a  full-time  basis  by  one  or 
more  persons  who  have  been  found  by 
SBA  to  be  socially  and  economically 
disadvantaged,  and  such  person(s)  must 
possess  requisite  management 
capabilities  as  determined  by  SBA.  This 
precludes  outside  employment  or  other 
business  interests  by  the  individual 
which  conflict  with  the  management  of 
the  firm  or  prevent  it  from  achieving  the 
objectives  of  its  business  development 
plan.  Any  disadvantaged  person  upon 
whom  section  8(a)  eli^^bilify  is  based, 
who  is  engaged  in  the  management  and 
daily  business  operations  of  the  section 
8(a)  concern  and  who  wishes  to  engage 
in  regular  outside  employment  must 
notify  SBA  of  the  nature  and  anticipated 
duration  of  the  outside  employment 
prior  to  engaging  in  such  employment. 
SBA  will  review  such  notification  for 
compliance  with  the  requirement  of  day- 
to-day  management  and  control  of  the 
8(a)  concern. 

S  124.105    Social  dtoadvantage. 

(a)  General.  Socially  disadvantaged 
individuals  are  those  who  have  been 
subjected  to  racial  or  ethnic  prejudice  or 
cultural  bias  because  their  identify  as  a 
member  of  a  group  without  regard  to 
their  individual  quaUties.  The  social 
disadvantage  of  individuals  must  stem 
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from  cinnimstances  beyond  their 
control. 

(b)  Members  of  desiknated  groups.  In 
the  absence  of  evidenc  e  to  the  contrary, 
the  foUonving  individiu  la  are  considered 
socially  disadvantagec :  Black 
Americans;  Hispanic  /  mericans;  Native 
Americans  (American  Indians,  Eskimos, 
Aleuts,  or  Native  Hawiiians);  Asian 
Pacific  Americans  (penons  with  origins 
from  Japan,  China,  the  Philippines. 
Vietnam,  Korea,  Samoi  i,  Guam.  U.S. 
Trust  Territory  of  the  P  acific  Islands, 
Northern  Mariana  Islai  ids,  Laos, 
Cambodia,  or  Taiwan);  Subcontinent 
Asian  Americans;  and  piembers  of  other 
groups  designated  froiq  time  to  time  by 
SBA  according  to  procedures  set  forth  at 
S  124.105(d)  of  this  part 

(c)  Individuals  not  m  ambers  of 
designated  groups.  ' 

(1)  Individuals  who  a  re  not  members 
of  the  above-named  gn  ups  must 
establish  their  social  di  sadvantage  on 
the  basis  of  clear  and  c  snvincing 
evidence.  A  clear  and  c  onvlncing  case 
of  social  disadvantage  nust  include  the 
following  elements: 

(i)  The  individual's  s<  cial 
disadvantage  must  sten  \  from  his  or  her 
colon  national  origin;  g  inder  physical 
handicap;  long-term  res  idence  in  an 
environment  isolated  b  3m  the 
mainstream  of  America  i  society;  or 
other  similar  cause  not  common  to  small 
business  persons  who  a  re  not  socially 
disadvantaged. 

(ii)  The  individual  mi  st  demonstrate 
that  he  or  she  has  perse  naUy  suffered 
social  disadvantage,  no|  merely  claim 
membership  in  a  non-designated  group 
which  could  be  conside  -ed  socially 
disadvantaged. 

(iii)  The  individual's  i  ocial 
disadvantage  must  be  r  loted  in 
treatment  which  he  or  a  le  has 
experienced  in  America  a  society,  not  in 
other  countries. 

(iv)  The  individual's  t  ocial 
disadvantage  must  be  c  ironic, 
longstanding,  and  subst  intial  not 
fleeting  or  insignificant. 

(v)  "The  individual's  » »cial 
disadvantage  must  haw  negatively 
impacted  on  his  or  her  ( ntry  into,  and/or 
advancement  in,  the  bui  liness  world. 
SBA  will  entertain  any  i  elevant 
evidence  in  assessing  tl  is  element  of  an 
apphcant's  case.  SBA  w  ill  particularly 
consider  and  place  emp  lasis  on  the 
following  experiences  of  the  individual, 
where  relevant:  educatipn,  employment, 
and  business  history. 

(A)  Education.  SBA  shall  consider,  as 
evidence  of  an  individu  il's  social 
disadvantage,  denial  of  equal  access  to 
business  or  professiona  schools:  denial 
of  equal  access  to  curri<  ula;  exclusion 
from  social  and  profess  onal  association 


with  students  and  teachers;  denial  of 
educational  honors;  social  patterns  or 
pressures  which  have  discouraged  the 
individual  from  pursuing  a  professional 
or  business  education;  and  other  similar 
factors. 

(B)  Employment  SBA  shall  consider, 
as  evidence  of  an  individual's  social 
disadvantage,  discrimination  in  hiring; 
discrimination  in  promotions  and  other 
aspects  of  professional  advancement; 
discrimination  in  pay  and  fringe 
benefits;  discrimination  in  other  terms 
and  conditions  of  emplojonent; 
retaUatory  behavior  by  a  employer; 
social  patterns  or  pressures  which  have 
channelled  the  individual  into  non- 
professional or  non-business  fields;  and 
other  similar  factors. 

(C)  Business  history.  SBA  shall 
consider,  as  evidence  of  an  individual's 
social  disadvantage,  imequal  access  to 
credit  or  capital;  acquisition  of  credit  or 
capital  under  unfavorable 
circumstances;  discrimination  in  receipt 
(award  and/or  bid)  of  government 
contracts;  discrimination  by  potential 
chents;  exclusion  from  business  or 
professional  organizations;  and  other 
similar  factors  which  have  retarded  the 
individual's  business  development. 

(d)  Minority  group  inclusion — (1) 
General.  Upon  an  adequate  showing  to 
SBA  by  representatives  of  a  minority 
group  that  the  group  has  suffered 
chronic  racial  or  ethnic  prejudice  or 
cultural  bias,  and  upon  the  request  of 
the  representatives  of  the  group  that 
SBA  do  so,  SBA  shall  publish  in  the 
Federal  Register  a  notice  of  its  receipt  of 
a  request  that  it  consider  a  minority 
group  not  specifically  named  in  section 
201  of  Pub.  L  95-507  to  have  members 
which  are  socially  disadvantaged 
because  of  their  identification  as 
members  of  the  group  for  the  purpose  of 
eligibility  for  the  section  8(a)  program. 
The  notice  shall  adequately  identify  the 
minority  group  making  the  request,  and 
if  a  hearing  is  requested  on  the  matter, 
the  time,  date  and  location  at  which 
such  hearing  is  to  be  held.  All 
information  submitted  to  support  a 
request  should  be  addressed  to  the 
AAMSB-COD. 

(2)  Standards  to  be  applied.  In 
determining  whether  a  minority  group 
has  made  an  adequate  showing  that  it 
has  suffered  chronic  racial  or  ethnic 
prejudice  or  cultural  bias  for  the 
purposes  of  this  regulation,  SBA  shall 
determine:  (i)  If  the  group  has  suffered 
the  effects  of  discriminatory  practices  or 
similar  invidious  circumstances  over 
which  its  members  have  no  control,  (ii) 
if  the  group  has  generally  suffered  from 
prejudice  or  bias,  (iii)  if  such  conditions 
have  resulted  in  economic  deprivation 
for  the  group  of  the  type  which  Congress 


has  found  exists  for  the  groups  named  in 
Pub.  L  95-507,  and  (iv)  if  such 
conditions  have  produced  impediments 
in  the  business  worid  for  members  of  the 
gmwp  over  which  they  have  no  control 
which  are  not  common  to  all  small 
business  people.  If  it  is  demonstrated  to 
SBA  by  a  particular  group  that  it 
satisfies  the  above  criteria,  SBA  will 
publish  a  notice  under  this  regulation. 

(3)  Procedure.  Once  a  notice  is 
published  under  this  regulation,  SBA 
shall  adduce  further  information  on  the 
record  of  the  proceeding  which  tends  to 
support  or  refute  the  group's  request. 
Such  information  may  be  submitted  by 
any  member  of  the  public,  including 
Government  representatives  and  any 
member  of  the  private  sector. 
Information  may  be  submitted  in  written 
form,  or  orally  at  such  hearings  as  SBA 
may  hold  on  the  matter. 

(4)  Decision.  Once  SBA  has  published 
a  notice  under  this  regulation,  it  shall 
afford  a  reasonable  conmient  period  of 
not  more  than  thirty  (30)  days  for  public 
comment  upon  a  request.  It  shall 
complete  the  reception  of  comments, 
including  the  holding  of  hearings  within 
such  comment  period.  Thereafter,  SBA 
shall  consider  the  comments  received  as 
expeditiously  as  possible,  and  shall 
render  its  final  decision  within  30  days 
of  the  close  of  receipt  of  information  on 
the  matter.  Such  decision  shall  take  the 
form  of  a  notice  in  the  Federal  Register, 
and  SBA  shall  also  inform  the  subject 
group  representatives  who  have 
appeared  in  the  proceeding  of  such 
decision  in  writing  at  the  time  it  is  made. 

S  124.106    Economic  disadvantage. 

(a)  General.  For  purposes  of  the 
section  8(a)  program,  economically 
disadvantaged  individuals  are  socially 
disadvantaged  individuals  whose  ability 
to  compete  in  the  free  enterprise  system 
has  been  impaired  due  to  diminished 
capital  and  credit  opportunities,  as 
compared  to  others  in  the  same  or 
similar  line  of  business  and  competitive 
market  area  who  are  not  socially 
disadvantaged. 

(b)  Factors  to  be  considered.  In 
determining  the  degree  of  diminished 
credit  and  capital  opportunities  of  a 
socially  disadvantaged  individual, 
consideration  will  he  given  to  both  the 
disadvantaged  individual  and  the 
applicant  concern  with  which  he  or  she 
is  affiliated.  Factors  to  be  analyzed 
depend  upon  the  particular  industry  in 
which  the  applicant  concern  is  involved. 
Such  factors  may  include,  but  are  not 
limited  to,  the  following: 

(1)  Personal  financial  condition  of  the 
disadvantaged  individual.  This  criterion 
is  designed  to  assess  the  relative  degree 
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of  economic  disadvantage  of  the 
individual  in  comparison  to  other 
individuals,  as  well  as  the  potential  to 
capitalize  or  otherwise  provide  financial 
support  to  the  business.  The  specific 
factors  considered  are:  personal  income 
for  at  least  the  past  two  years;  total  fair 
market  value  of  all  assets  (except  that 
the  equity  value  of  the  individual's 
primary  residence  will  be  considered); 
and  the  net  worth  of  all  holdings  of  the 
individual. 

(2)  Business  financial  condition.  This 
criterion  is  designed  to  evaluate 
liquidity,  leverage,  operating  efficiency 
and  profitability  of  the  applicant 
concern  using  commonly  accepted 
financial  ratios  and  percentages.  This 
evaluation  will  be  used  to  provide  a 
financial  picture  of  a  firm  at  a  specific 
point  in  time  in  comparision  to  other 
concerns  in  the  same  business  area  who 
are  not  socially  disadvantaged.  These 
factors  are  considered  as  indicators  of  a 
firm's  economic  disadvantage  relative  to 
businesses  owned  by  non-socially 
disadvantaged  individuals.  Factors  to  be 
considered  are  business  assets,  net 
worth,  income  and  profit.  Also,  factors 
to  be  compared  include,  but  are  not 
limited  to:  Current  ratios,  quick  ratios, 
inventory  turnover  accounts  receivable 
turnover  sales  to  working  capital; 
returns  on  assets;  debt  to  net  worth 
ratio;  percentage  return  on  investment; 
percentage  gross  profit  margin;  and 
percentage  return  on  sales. 

(3)  Access  to  credit  and  capital.  This 
criterion  will  be  used  to  evaluate  the 
ability  of  the  appticant  concern  to  obtain 
the  external  support  necessary  to 
operate  a  competitive  business 
enterprise.  The  factors  to  be  considered 
are:  Access  to  long-term  financing: 
access  to  working  capital  financing; 
equipment  trade  credit  access  to  raw 
materials  and/or  supplier  trade  credit; 
bonding  capability. 

[4]  Additional  considerations.  A 
comparison  will  be  made  of  the 
applicant  concern's  business  and 
financial  profile  with  profiles  of 
businesses  in  the  same  or  similar  line  of 
business  and  competitive  market  area.  It 
is  not  the  intent  of  the  section  6(a) 
program  to  allow  program  participation 
to  concerns  owned  and  controlled  by 
socially  disadvantaged  individuals  who 
have  accumulated  substantial  wealth, 
have  unlimited  growth  potential  and 
have  not  experienced  or  have  overcome 
impediments  to  obtaining  access  to 
financing,  markets  and  resources. 


S  124.197   PotsnMalten 

To  be  eligible  to  participate  in  the 
section  8(a)  program,  an  otherwise 
eligiUe  applicant  concern  must  be 
determined  to  be  one  that  with  contract. 


financial,  technical  and  management 
support  will  be  able  to  successfully 
perform  subcontracts  awarded  under 
the  section  8(a)  program,  and  further, 
with  such  support  will  have  a 
reasonable  prospect  for  success  in 
competition  in  the  private  sector  within 
the  maximum  amount  of  time  that  a 
concern  may  be  in  the  section  8(a) 
program  (up  to  seven  years).  In  addition. 
the  AA/MSB-COD  must  make  a 
determination  that  the  procurement 
financial,  technical  and  management 
support  necessary  to  enable  the 
applicant  concern  to  successfully 
complete  the  section  8(a)  program  is 
available  from  SBA  or  other  identified 
and  acceptable  sources  before  the 
applicant  concern  may  be  admitted  to 
the  section  8(a)  program. 

§124.101    Additional  afigibilty 
requiramants. 

(a)  Individual  character  review.  It 
during  the  processing  of  an  application, 
adverse  information  is  obtained  from 
the  section  8(a)  program  application  or  a 
credible  source  regarding  criminal 
conduct  by  an  individual  applicant  no 
further  action  will  be  taken  on  the 
application  until  the  adverse 
information  has  been  forwarded  through 
appropriate  channels  to  the  SBA's 
Inspector  General  for  evaluation  and 
that  evaluation  has  been  completed.  The 
Inspector  General  vdll  advise  the  AA/ 
MSB-COD  of  his  or  her  findings  and  the 
AA/MSB-COD  will  consider  those 
findings  as  part  of  the  process  of 
evaluation  of  a  particular  application. 

(b)  Standard  of  conduct.  The  SBA 
Standards  of  Conduct  regulations,  13 
CFR 105.  et  seq.,  apply  to  eligibility 
questions  involving  SBA  employees  and 
their  relatives. 

(c)  Individual  eligibility  limitations. 
An  individuars  or  business  concern's 
eligibility  may  be  used  only  once  in 
qualifying  for  section  8(a]  program 
participation. 

(1)  The  AA/MSB-COD  may  reinstate 
a  former  section  8(a)  program 
participant  if: 

(i)  The  section  8(a)  concern  has  totally 
ceased  its  business  operations:  and 

(ii)  The  section  8(a)  concern 
voluntarily  withdrew  from  the  section 
8(a)  program  due  to— 

(A)  The  health  of  a  disadvantaged 
owner 

(B)  Acts  of  God  which  destroyed  or 
severely  disrupted  the  toleration  of  such 
concern;  or 

(C)  Such  other  drcnmstances  beyond 
the  control  of  the  section  8(a)  concern 
whidi  inequitably  interrupted  the 
continued  participation  ci  the  conoon  in 
the  section  8(a)  program. 


(2)  Where  a  section  8(a)  concern  is 
reinstated  pursuant  to  paragraph  (c)(1) 
of  this  section,  it  will  continue  in  the 
section  8(a)  program  for  that  amount  of 
time  which  remained  in  its  Fixed 
Program  Particifiation  Term  at  the  time 
it  withdrew  from  the  program.  A  new 
Fixed  Program  Participation  Term  shall 
not  be  established  for  such  concern. 

(d)  Manufacturers  and  regular 
dealers.  Each  applicant  concern  which 
intends  to  manufacture  or  furnish 
materials,  supplies,  articles  and 
equipment  in  die  performance  of  section 
8(a)  subcontracts  must  be  determined  to 
be  a  manufacturer  or  regular  dealer  as 
defined  in  the  Walsh-Healey  PubUc 
Contracts  Act  Regulations  found  at  46 
CFR  Subpart  22.& 

S  124.100    InslQfcls  bualnessas. 

(a)  Brokers  and  Packagers.  Brokers 
and  packagers  are  ineligible  to 
participate  in  the  section  8(a)  program. 
These  types  of  businesses  do  not  satisfy 
the  definition  of  a  manufacturer  or 
regular  dealer,  as  stated  in  i  124.100  of 
this  part. 

(b)  Debarred  or  Suspended  Person  or 
Concern.  Individuals  or  concerns  who 
are  debarred,  suspended  or  are  found  to 
be  an  ineligible  bidder  by  any 
contracting  agency  of  the  Federal 
Government  pursuant  to  48  CFR  Chapter 
I,  Subpart  9.4  are  ineligible  for 
admission  into  the  section  8(a)  program 
during  the  period  of  debarrment 
suspension,  ot  status  as  an  ineUgible 
bidder.  Prior  to  approval  of  any 
applicant  concern,  the  appticant  concern 
will  certify  that  the  applicant  concern 
and  the  disadvantaged  individual(s) 
upon  ¥ibom  eligibiUty  is  based  is  not  at 
that  time  debaned.  suspended  or 
otherwise  an  ineligible  bidder. 

S  124.110    Fixed  program  participation 


(a)  Every  section  8(a)  program 
participant  is  subject  to  a  Fixed  Program 
Participation  Term.  A  Fixed  Program 
Participation  Term  and  any  extension 
thereof  establishes  the  ultimate  time 
period  during  which  a  concern  may 
remain  in  the  section  8(a)  program  and 
the  conditions  of  participation, 
regardless  of  whether  competitiveness  is 
reached  by  the  concern. 

(b)  The  Fixed  Program  Participation 
Term  must  be  negotiated  between  SBA 
and  each  small  concern  which  has 
applied  for  participation  in  the  program 
and  must  be  established  by  mutual 
agreement  prior  to  the  concern's 
admission  to  the  program. 

(c)  The  provisions  of  the  Fixed 
Pro-am  Participation  Term,  including 
the  time  limitation  thcieof,  will  be  set 
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forth  in  the  SBA  approi  ed  business  plan 
of  the  section  8(a)  cone  ;m  which  must 
be  established  prior  to  he  applicant 
concern's  admission  to  the  program. 

(d)  For  concerns  appl  ying  for  entry 
into  the  program,  the  Fi  teed  Program 
Participation  Term  will  begin  on  the 
date  of  award  of  the  co  icem's  first 
section  8(a)  subcontrac  . 

(e)  The  maximum  Fixed  Program 
Participation  Term  for  i  ny  concern  is 
tive  years. 

(0  Not  less  than  one ;  ear  prior  to  the 
expiration  of  the  Fixed  Program 
Participation  Term,  a  c(  ncem  may 
request  SBA  to  review  i  ind  extend  its 
Fixed  Program  Participi  tion  Term  for  a 
period  not  to  exceed  th(  >  difference 
between  the  Fixed  Prog  "am 
Participation  Term  esta  ilished  in  the 
business  plan  and  the  n  aximum  Fixed 
Program  Participation  1  erm  of  five 
years,  plus  two  years.  F  ir  business 
concerns  which  have  a  'ixed  Program 
Participating  Term  of  or  e  year,  a  request 
for  extension  shall  be  di  !emed  to  be 
timely  if  postmarked  no  later  than  10 
days  subsequent  to  the  eceipt  by  the 
concern  of  notiflcation  ( f  award  of  the 
concern's  first  section  8  a)  subcontract. 
There  may  be  no  furthe:  extensions. 

(g)  The  criteria  which  SBA  will  use  in 
negotiating  a  Fixed  Proj  ram 
Participation  Term  or  ir  considering  a 
request  for  an  extensior  thereof  are  as 
follows: 

(1)  The  factors  referer  ced  in  §  124.106 
of  these  regulations  for  i  letermining 
economic  disadvantage. 

(2)(i)  The  number  and  dollar  amount, 
and  the  progressively  d(  creasing 
importance,  of  section  8  a)  contract 
support  that  it  is  anticip  ited  will  be 
necessary  to  achieve  co  npetitiveness.  In 
order  to  maximize  limitc  d  program 
resources,  SBA  will  emp  hasize  business 
plans  anticipating  lessei  amounts  of 
section  8(a)  contract  su[  port  to  reach 
competitiveness. 

(ii)  In  considering  wh(  ther  to  grant  an 
extension  of  a  Fixed  Pre  jram 
Participation  Term,  the  i  ection  8(a) 
contract  support  previov  sly  received  by 
the  concern  will  be  a  fa(  tor.  An  SBA 
determination  that  such  previous 
contract  support  has  fai  ed  to 
appreciably  contribute  t  iward  a  timely 
achievement  of  competi  iveness  will  be 
a  significant  factor  in  consideration  of 
the  request  for  extensioi  i. 

(3)  (i)  The  number  an(  dollar  amount 
and  the  progressively  in  creasing 
importance  of  contract  support,  other 
than  section  8(a)  contract  support,  that  it 
is  anticipated  will  be  ne:essary  to 
achieve  competitivenesi .  SBA  will 
emphasize  business  plai  is  having  greater 
reliance  on  this  non-seci  ion  8(a) 


contract  support  to  reach 
competitiveness. 

(ii)  In  considering  a  Fixed  Program 
Participation  Term  extension  request, 
the  non-section  8(a)  contract  support 
previously  received  by  the  Arm  will  be  a 
factor.  An  SBA  determination  that  the 
concern  has  failed  to  progressively 
increase  the  importance  of  such  non- 
section  8(a)  contract  support  during  its 
previous  participation  in  the  program 
will  be  a  significant  factor  in  SBA's 
consideration  of  the  request  for 
extension. 

(4)  (i)  The  length  of  time  that  it  is 
anticipated  will  be  necessary  to  achieve 
competitiveness.  In  order  to  maximize 
limited  program  resources,  SBA  will 
emphasize  program  participation  for 
those  concerns  closer  to  achieving 
competitiveness. 

(ii)  In  considering  requests  for  Fixed 
Program  Participation  "Term  extensions, 
the  length  of  time  during  which  the 
concern  has  previously  participated  in 
the  program  will  be  a  factor. 

(5)  (i)  The  degree  to  which  it  is 
anticipated  that  Advance  Payments  and 
Business  Development  Expense  will  be 
necessary  to  enable  a  concern  to 
successfully  complete  section  8(a) 
contracts  and  the  extent  to  which 
reliance  upon  such  proceeds  will 
progressively  decrease  in  importance.  In 
order  to  maximize  limited  SBA 
resources  and  to  increase  exposure  to 
regular  competitive  procedures,  SBA 
will  emphasize  maximum  use  of 
conventional  governmental  and  private 
resources  in  performing  such  contracts. 

(ii)  In  considering  requests  for  a  Fixed 
Program  Participation  Term  extension, 
the  previous  Advance  Payments  and 
Business  Development  Expense  already 
received  by  the  concern  will  be  a  factor. 
An  SBA  determination  that  such 
Advance  Payments  and  Business 
Development  Expense  support  has 
failed  to  progressively  decrease  in 
importance  during  the  concern's 
previous  participation  in  the  program 
will  be  a  factor  toward  limiting  or 
denying  extension  of  the  Fixed  Program 
Participation  Term  and  the  conditions 
thereof. 

(6)  (i)  The  rate  at  which  it  is 
anticipated  that  a  concern  will  decrease 
its  reliance  upon  all  forms  of  program 
support,  especially  section  8(a)  contracts 
support,  in  reaching  competitiveness  at 
the  end  of  the  Fixed  Program 
Participation  Term. 

(ii)  In  considering  Fixed  Program 
Participation  Term  extensions,  a  factor 
will  be  the  previous  rate  at  which  the 
concern  has  decreased  its  reliance  upon 
program  support  and  correspondingly 
increased  its  reliance  upon  conventional 
governmental  and  private  contract 


business.  An  SBA  determination  that  the 
concern  has  failed  to  appreciably 
improve  its  rate  of  business  reliance  in 
this  manner  will  be  a  factor  toward 
limiting  or  denying  the  Fixed  Program 
Participation  Term  extension  and  the 
conditions  thereof. 

(h)  No  section  8(a)  contracts  may  be 
awarded  to  any  section  8(a)  concern 
unless  it  has  received  and  is  operating 
under  an  SBA  approved  Fixed  Program 
Participation  Term. 

(i)  Nothing  in  this  section  shall  be 
construed  to  limit  SBA  from  initiating 
termination,  completion  or  suspension 
actions,  pursuant  to  S  9 124.112, 
124.110(k),  or  124.113.  respectively, 
during  any  Fixed  Program  Participation 
Term  granted  hereunder. 

(j)  Upon  the  conclusion  of  its  Fixed 
Program  Participation  Term,  including 
any  extension  thereof,  a  concern  will 
cease  to  be  a  program  participant.  This 
cessation  of  program  participation  will 
occur  without  the  necessity  of  any 
additional  action  by  SBA.  It  will  not  give 
rise  to  any  rights,  claims  or  prerogatives 
on  behalf  of  the  concern.  Cessation  of 
program  participation  at  the  conclusion 
of  the  Fixed  Program  Participation  Term 
is  not  subject  to  the  requirements  of 
section  8(a)(9)  of  the  Small  Business  Act 
(15  U.S.C.  637(a)(9)),  or  any  of  SBA's 
implementing  rules  and  regulations. 

(k)  Program  completion.  (1)  When  a 
section  8(a)  business  concern  has 
substantially  achieved  the  goals  and 
objectives  set  forth  in  its  business  plan 
prior  to  the  expiration  of  its  Fixed 
Program  Participation  Term,  and  has 
demonstrated  the  ability  to  compete  in 
the  marketplace  without  assistance 
under  the  section  8(a)  program,  its 
participation  within  the  program  shall 
be  determined  by  SBA  to  be  completed. 

(2)  In  determining  whether  a  concern 
has  substantially  achieved  the  goals  and 
objectives  of  its  business  plan  and  has 
attained  the  ability  to  compete  in  the 
marketplace  without  section  8(a) 
program  assistance,  the  following 
factors,  among  others,  shall  be 
considered  by  SBA. 

(i)  Positive  overall  financial  trends, 
including  but  not  limited  to: 

(A)  Profitability; 

(B)  Sales,  including  improved  ratio  of 
non-section  8(a)  sales: 

(C)  "'et  worth,  financial  ratios, 
workint^  capital,  capitalization,  access  to 
credit  and  capital; 

(D)  Ability  to  obtain  bonding; 

(E)  A  positive  comparison  of  the 
section  8(a)  business  concern's  business 
and  financial  profile  with  profiles  of 
non-section  8(a)  businesses  in  the  same 
area  or  similar  business  category;  and 
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(F)  Good  management  capacity  and 
capability. 

(3)  Upon  determination  by  SBA  that  a 
section  8(a)  business  concern's 
participation  in  the  section  8(a)  program 
has  been  completed  pursuant  to 
paragraph  (k)(l)  of  this  section,  SBA 
shall  so  advise  the  firm  and  shall  issue  it 
an  order  to  show  cause  why  its 
participation  in  the  section  8(a)  program 
should  not  be  deemed  to  be  completed. 
The  section  8(a)  business  concern  shall 
be  afforded  an  opportunity  for  a  hearing 
on  the  record  in  accordance  with 
chapter  5  of  Title  5  of  the  United  States 
Code,  at  which  hearing  it  may  contest 
such  determination.  Such  a  hearing  will 
be  held  pursuant  to  the  procedures  of 
SBA's  Office  of  Hearings  and  Appeals 
set  forth  at  Part  134  of  these  regidations. 

(4)  Subsequent  to  the  completion  of 
such  hearing,  based  upon  the  record 
established  therein,  and  after 
consideration  of  the  initial  decision  of 
the  Administrative  Law  Judge  who  has 
conducted  the  hearing,  the  AA/MSB- 
COD  shall  render  a  final  decision 
regarding  the  completion  of  the  section 
8(a)  business  concern's  participation  in 
the  program.  Prior  to  a  final  decision,  the 
subject  section  8(a)  business  concern 
may  have  full  rights  of  participation  in 
the  section  8(a)  program. 

§  124.1 1 1    M«ctwnies  for  extension  of  ■ 
fixed  program  participation  term. 

As  stated  in  9  124.110(f|,  a  section 
8(a)  concern's  Fixed  Program 
Participation  Term  (FPPT)  may  be 
extended  only  once,  and  only  if  the 
application  for  such  an  extension  is 
made  not  less  than  one  year  prior  to  the 
expiration  of  the  firm's  original  Fixed 
Program  Participation  Term. 

(a)  The  request.  The  section  8(a) 
concern  must  make  a  request  for 
extension  in  writing  by  certified  mail, 
return  receipt  requested,  or  by  registered 
mail,  to  the  SBA  field  office  servicing  its 
account,  not  less  than  one  year  prior  to 
the  expiration  of  the  FPPT,  specifically 
requesting  an  extension  of  its  FPPT. 

(b)  SBA  response.  Upon  receipt  of  a 
timely  request,  the  appropriate  SBA 
field  office  will  forward  to  the  section 
8(a)  concern  all  forms  needed  to  process 
the  request.  All  required  forms  must  be 
completed  and  returned  to  SBA  within 
45  days  of  receipt  along  with  a 
persuasive  narrative  rationale  to 
establish  the  basis  for  justifying  the 
requested  extension. 

(C)  Narrative  rationale.  The  narrative 
rationale  submitted  by  the  section  8(a) 
concern  must  detail  the  following: 

(1)  The  firm's  progress  since 
admission  into  the  8(a]  program; 


(2)  Areas  where  the  firm  has  failed  to 
make  progress  anticipated  when  the 
original  FFFi  was  set; 

(3)  Reasons  for  lack  of  progress; 

(4)  Benefits  to  be  derived  from  an 
extension,  other  than  increase  in 
contract  support; 

(5)  Any  extenuating  circumstances 
unique  to  the  firm  which  cause  an 
extension  to  be  necessary  and 
appropriate; 

(6)  Any  other  facts  which  the  firm 
believes  support  its  request. 

(d)  Non  waiver  of  time  limits.  Neither 
the  requirement  of  9  124.110(f)  to  make  a 
request  for  an  extension  of  a  concern's 
FPPT  not  less  than  one  year  prior  to  the 
expiration  of  a  concern's  original  FPPT, 
nor  the  requirement  of  9  124.111(b)  to 
return  all  forms  and  documentation 
completed  along  vn\\i  the  supporting 
narrative  within  45  days  may  be  waived. 
Failure  to  meet  either  time  limit  will 
result  in  denial  of  an  extension  of  an 
FPPT. 

(e)  Approval  authority.  Unless 
otherwise  delegated  by  the 
Administrator,  the  AA/MSB-COD  has 
final  authority  to  approve  the  concern's 
request  for  an  extension,  and  may  in  his 
discretion  approve  an  extension  less 
than  that  requested,  set  terms  and 
conditions  for  any  extension  granted,  or 
deny  any  extension.  The  concern  will  be 
advised  in  writing  of  the  Agency's  final 
decision. 

§  124.1 12    Program  termination. 

(a)  Participation  of  a  section  8(a) 
business  concern  in  the  section  8(a) 
program  may  be  terminated  by  SBA 
prior  to  the  expiration  of  the  concern's 
fixed  program  participation  term  or 
extension  thereof,  if  any,  for  good  cause. 
The  term  good  cause  as  used  in  the 
regulation  means  conduct  violative  of 
applicable  State  and  Federal  law  or 
regulations  or  the  pursuit  of  business 
practices  detrimental  to  business 
development  of  an  8(a)  concern. 
Examples  of  good  cause  include,  but  are 
not  limited  to,  the  following: 

(1)  Failure  to  continue  to  meet  any  one 
of  the  standards  of  program  eligibility 
set  forth  in  these  regulations. 

(2)  Failure  by  the  concern  to  maintain 
status  as  a  small  business  under  the 
Small  Business  Act,  as  amended,  and 
the  regulations  promulgated  thereunder 
for  each  of  the  Standard  Industrial  Code 
designations  contained  in  the 
participating  concern's  business  plan. 

(3)  Failure  by  the  concern  for  any 
reason,  including  the  death  of  an 
individual  upon  whom  eligibility  was 
based,  to  maintain  ownership  and 
control  by  the  person8(s)  who  has  (have) 
been  determined  to  be  socially  and 


economically  disadvantaged  pursuant  to 
these  regulations. 

(4)  Failure  by  the  concern  to  obtain 
written  approval  from  SBA  prior  to  any 
changes  in  ownership  and  management 
control. 

(5)  Failure  by  the  concern  to  disclose 
to  SBA  the  extent  to  which 
nondisadvantaged  persons  or  firms 
participate  in  the  management  of  the 
section  8(a)  business  concern. 

(6)  Failure  by  the  concern  to  provide 
SBA  with  required  quarterly  or  annual 
financial  statements  within  ninety  days 
of  the  close  of  the  reporting  period,  or 
required  audited  financial  statements 
within  180  days  of  the  close  of  the 
reporting  period.  Failure  to  provide  SBA 
with  requested  tax  returns,  reports,  or 
other  available  data  within  30  days  of 
the  date  of  request. 

(7)  Failure  by  the  concern  to  submit  an 
updated  business  plan  within  30  days  of 
receipt  of  request,  without  an  extension 
of  time  which  has  been  approved  by 
SBA. 

(8)  Failure  by  the  concern  to  provide 
documents  or  otherwise  respond  to 
requests  for  information  relating  to  the 
section  8(a)  program  from  SBA  or  other 
authorized  government  officials. 

(9)  Cessation  of  business  operations 
by  the  concern. 

(10)  Failure  by  the  concern  to  achieve 
the  goals  cited  in  its  original  or  modified 
business  plan  as  a  result  of  repeated 
refusals  to  accept  or  utilize  SBA 
assistance. 

(11)  Failure  by  the  concern  to  pursue 
competitive  and  commercial  business  in 
accordance  with  the  business  plan,  or 
failure  to  make  reasonable  efforts  to 
achieve  competitive  status. 

(12)  Inadequate  performance  of 
awarded  section  8(a]  procurement 
subscontracts  by  the  concern. 

(13)  Failure  by  the  concern  to  pay  or 
repay  significant  financial  obligations 
owed  to  the  Federal  Government. 

(14)  Failure  by  the  concern  to  obtain 
and  keep  current  any  and  all  required 
permits,  licenses,  and  charters. 

(15)  Diversion  of  funds  from  the 
section  8(a)  business  concern  to  any 
other  individual,  subsidiary,  firm,  or 
enterprise  which  is  detrimental  to  the 
achievement  of  the  section  6(a)  business 
concern's  business  plan. 

(16)  Unauthorized  use  of  business 
development  expense  funds  and/or 
advance  payment  funds.  Violation  of  an 
advance  payment  or  business 
development  expense  agreement. 

(17)  Failure  by  the  concern  to  obtain 
prior  SBA  approval  of  any  management 
agreement  or  joint  venture  agreement 
relative  to  the  performance  of  a  section 
8(a)  subcontract.  Violation  of  any 
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— l-"-nimi1f  trf  ■  ■nn^giwrnt  ni  jtiiiit 
venture  agreement  appn  ved  by  SBA  bjr 
eitber  the  wcdoB  a(aj  oo  Kara  or  ooc  of 
the  ioin<  veatacn. 

(la)  FaJJtire  by  the  ooQ  Mm  lo  obteiB 
approval  from  SBA  befoi  e 
subcoirtractii^  under  a  a  tctkia  8(a) 
subcontract  or  failure  bj  (he  oancem  to 
abide  by  any  cooditiona  mpoaed  by 
SBA  upon  auch  approval 

(19)  Violatkio  by  the  o  loceni  of  a 
section  8(a)  subcontract  iroviaioa  which 
prohibits  contingent  fees  and  grataiiliea: 
or  failure  to  disclose  to  S  9A  fees  paid  or 
to  be  paid,  or  costs  incun  «d  or 
committed  to  third  partie  i.  directly  or 
indirectly,  in  the  process  of  obtaining 
section  a(a)  contracts  or  i  lubcontracts. 

(20)  Knowing  submissi(  tn  of  fialse 
information  to  SBA  on  be  half  of  a 
section  8(a)  business  con  xm  by  its 
principals,  ofHcera,  or  agi  nts.  or  by  its 
employees,  where  the  pri  icipal(s)  of  the 
section  8(a)  concern  knoi  rs  or  should 
have  known  such  suhmis  lion  to  be  Calse. 

(21)  Debarment  or  susp  ension  of  the 
concern  by  the  Comptroll  er  General,  the 
Secretary  of  Labor,  Direc  or  of  the 
Office  of  Federal  Contrac  I  Compliance, 
or  any  contracting  agenc]  pursuant  to 
FAR  subpart  9.4, 48  CJR 1 3i.  1. 

(22)  Conviction  of  a  set  tion  8(a) 
business  concern  or  a  prii  icipal  of  a 
section  8(a)  business  cent  lem  for  any  of 
uie  following: 

(i)  Commission  of  a  crii  nnal  offense 
as  an  incident  to  obtainins  or  attempting 
to  obtain  a  public  or  priv^  contract,  or 
subcontract  thereunder,  at-  in  the 
perfafnanoe  of  such  oontfact  or 
svbcontract; 

(ii)  Violation  of  the  Organized  Crane 
Control  Act  of  1970; 

(iii)  Embezzlenient,  thelt,  foigoy, 
bribery,  falsificatioa  or  dastavction  of 
reconibk,  receiving  stolen  fmpeity,  or 
any  other  offenae  indicati  ig  « lack  erf 
bnsineaa  intepity  or  budi  lesa  iionesty 
whidi  serioasly  and  direc  tly  affects  Ae 
question  of  prment  respoi  isibttity  as  a 
govenmant  oonti  actor; 

(ir)  Violatioa  of  any  Fe  lerai  Antitnist 
Statute;  or  I 

(v)  Commission  of  any  ^kmy  not 
spedfically  listed  above  t  y  the  cooceni 
or  any  of  its  prindpais. 

(23)  Willful  Caihire  on  b  ihalf  of  a 
aectioa  8(a)  business  oon  era  to  conply 
with  applicable  labor  stm  daids 
obligationa. 

(24)  Violation  of  any  tei  ms  and 
conditions  of  the  8(a)  prQ|ram 
Participation  Affvement  ; 

(25)  Violatioa  by  a  section  8(a) 
bwainess  concern,  or  any  i  if  its 
princtpala,  of  any  of  SfiA't  i  significaiit 
rules  and  regulatioiis. 

(b)  Upon  deterawnationjby  tbe  SBA 
that  a  aectioo  li(a)  boaine^i  oonoera'a 


partidpatian  in  die  aectian  fl(a)  prayam 
shoold  be  teminaled  for  good  caasc  the 
section  8(a)  business  concan  shall  be 
afforded  an  owwrtunity  for  a  hearing  on 
the  record  in  acoordance  %nth  chapter  5 
of  Title  5  of  the  United  States  Code,  at 
which  hearing  it  may  conteat  such 
detemiaation.  Such  a  hearii^  will  be 
held  parwiiant  to  die  procedures 
established  for  SBA's  Office  of  Hearings 
and  Appeals  set  forth  at  Part  134  of  this 
title. 

(c)  Subsequent  to  the  completion  of 
such  heariog,  upon  the  record 
established  th^eia.  and  ahet 
consideration  of  the  initial  decision  of 
the  Administrative  Law  Judge  who  has 
conducted  the  hearing,  pursuant  to 

S8 134J2  and  134J4  of  these 
regulations,  the  AAfMSB-CDD  shall 
render  a  final  decision  regarding  the 
tenainatioa  for  good  cause,  of  the  8(a) 
business  coocera's  participation  in  the 
pnMnun. 

(d)  After  the  effective  date  of  a 
program  termination  as  provided  for 
herein,  a  section  8(a)  business  concern 
is  no  longer  eligible  to  receive  any 
section  8(a)  program  assistance.  Such 
concern  is  obligated  to  complete 
previously  awarded  section  8(a) 
subcontracts. 


f  124.118 


(a)  Only  upon  the  issuance  of  an  order 
to  show  cause  why  a  section  8(a) 
business  concern  should  not  be 
terminated  from  the  program,  the 
Admiaistratar  of  SBA  or  the  AA^MSB- 
COD  may  auspend  contract  support  and 
other  Coinu  of  8(a)  program  assistance 
to  that  concern  for  a  period  of  time  not 
to  exceed  the  time  necessary  to  resolve 
the  iaaae  of  the  concern's  termination 
from  the  propam  under  the  procedures 
set  forth  m  Part  134  of  these  regulaiions. 
The  aistitution  of  such  a  suspensioa  will 
not  occur  in  ooniunction  with  each 
proposed  termination,  but  will  only 
occur  when  the  SBA  Administrator  or 
AA/MSB-COO  deternunes  that  the 
Government's  interests  are  jeopardized 
by  continuing  to  make  assistance 
available  to  a  section  8(a)  business 
concern  and  immediate  action  to  protect 
those  mterests  is  necessary. 

(b)  hnmediately  upon  SfiA's 
detetaination  to  suspeiKl  a  section  a(a) 
ooncera.  SBA  will  fornish  tliat  concern 
with  a  notice  of  the  supension  by 
certified  mail,  return  receipt  requested, 
to  the  last  known  address  of  the 
concern.  If  no  receipt  is  returned  within 
ten  calendar  days  Cram  the  mailing  of 
the  notice,  notice  will  be  presumed  to 
have  oouMied  as  of  that  time.  The 
notice  of  saspeasian  will  provide  the 
foUowiqg  infooBatioa: 


(1)  T1>e  reason  far  the  Sttspension 

which  will  be  the  grounds  upon  which 
the  order  to  show  cause  has  been 
issued: 

(2)  That  the  suspension  vrill  continue 
pending  the  completion  of  further 
investigatian  or  the  teraiination 
proceeding  or  some  odier  qiecified 
period  of  time; 

(3)  That  awards  of  section  8(a) 
subcontracts,  indoding  those  which 
have  been  "aelf-maiketed"  by  an  8(a) 
concern,  will  not  be  made  during  the 
pendency  of  Ae  suspension  unless  it  is 
determined  by  the  head  of  the  relevant 
procuring  agency  or  his  or  her 
authorized  representative  to  be  in  the 
best  interest  of  the  Government  to  do  mo, 
and  the  SBA  Administrator  or  the  AA/ 
hKB-COD  adopts  that  determination; 

(4)  That  the  concern  is  obligated  to 
complete  previously  awarded  section 
8(a)  subcontracts; 

(5)  That  the  suspension  is  effective 
nationally  throughout  the  SBA; 

(6)  That  a  request  for  a  heariog  on  the 
suspension  will  be  considered  by  the 
Administrative  Law  Judge  hearing  the 
termioation  proceeding  and  granted  or 
denied  a»  a  matter  of  his  or  her 
discretion.  It  is  contemplated  that  in 
most  cases  a  hearing  on  the  issue  of  the 
suspension  will  be  afforded  if  the 
partidpant  requests  one.  However,  no 
such  hearing  may  be  granted  if  the 
suspension  is  based  upon  advice  from 
either  the  Department  &t  Justice  or  the 
Department  of  Labor  that  sach  a  hearing 
would  prejodioe  substantial  interests  of 
the  Govcnuaent  A  hearing  on  the 
suspension  wiU  commence  as  soon  as 
possible  following  die  dedsioa  of  the 
Administrative  Law  Judge  to  grant  a 
request;  but  in  no  case  more  tiban  20 
calendar  days  after  the  Admtnistntive 
Law  Judge's  raling  if  die  request  is 
granted.  At  the  dose  of  such  suspension 
healing  the  Administrative  Law  Judge 
will  make  a  recommended  dedsion  on 
the  matter  to  the  AA/MSBCOD  who 
will  then  issue  a  final  dedsion 
uphokUag  or  lifting  die  suspension. 

(c)  Any  suspension  which  occois  in 
accord  widi  these  regulatfona  will 
continue  in  e£hct  until  such  time  as  the 
SBA  hfts  it  or  the  section  8(a)  busmess 
coocem's  participatiaa  in  the  program  is 
fully  terminaled.  If  all  program 
assistance  to  a  section  a(a)  business 
concern  has  been  suspended  under 
these  regulations,  and  that  concern's 
partidpatian  in  the  program  is  not 
teminaled,  an  amount  of  tiaie  equal  to 
the  duntian  of  the  saapensioo  will  bo 
added  to  the  coaoem's  fixed  pnqpaia 
putidpatiotti 
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§  124.201    Processing  applications. 

It  is  SBA's  policy  that  an  individual  or 
business  has  the  right  to  apply  for 
section  8(a)  assistance,  whether  or  not 
there  is  an  appearance  of  eligibility. 

9124.202    Place  Of  fWng. 

An  application  for  admission  is  to  be 
filed,  and  approved  cases  are  to  be 
serviced  in  the  SBA  field  office  serving 
the  territory  in  which  the  principal  place 
of  business  of  the  applicant  concern  is 
located.  Prindpal  place  of  business 
means  the  location  at  which  the 
business  records  of  the  applicant 
concern  are  maintained. 

{ 124.203   Applicant  rsprssantatlwaa. 

An  applicant  concern  may  employ  at 
its  option  outside  representatives  in 
connection  with  an  application  for 
section  8(a)  program  participation.  If  the 
applicant  chooses  to  employ  outside 
representation  such  as  an  attorney, 
accountant,  or  others,  the  requirements 
of  13  CFR 103  dealing  with  the 
appearance  and  compensation  of 
persons  appearing  before  SBA  are 
applicable  to  the  conduct  of  the 
representative. 

§124.204    Raquirsment  support 
determination. 

SBA  shall  first  make  a  determination 
that  there  is  a  reasonable  likelihood  of 
section  8(a]  requirements  available  to 
support  the  applicant  concern.  If  the 
necessary  requirement  support  is  not 
available,  the  applicant  concern  shall  be 
informed  in  writing  that  no  further 
action  can  be  taken  on  its  application 
for  participation  in  the  section  8(a) 
program.  If  the  necessary  requirements 
support  is  determined  to  be  available, 
the  applicant  concern  may  continue  to 
submit  the  required  application  forms. 

9 124.205    Fonns  and  documents  rsqukad. 

Each  6(a}  applicant  concern  must 
submit  the  forms  and  attachments 
thereto  required  by  SBA  when  making 
application  for  admission  to  the  section 
8(a)  program  including  but  not  limited  to 
financial  statements  and  Federal 
personal  and  business  tax  returns. 

9124.208   Approval  and  decHnation  of 

■  gi  sill  I-  ati/tatm  4m»  AllMMkllltw 

appncsnonv  tot  vngRNiiiy. 

The  AA/MSB-COD  has  final 
authority  over  approval  Or  dedination  of 
applications  for  admission  to  the  section 
8(a)  program.  If  the  AA/MSB-COD 
declines  an  application,  he  or  she  will 
notify  the  applicant  in  writing  giving 
detailed  reasons  for  the  decline  and 
informing  the  applicant  of  the  right  to 
request  a  reconsideration  within  30  days 
of  receipt  of  the  decline  letter.  The  AA/ 
MSB-CCND  will  also  inform  the  appUcant 
to  submh  in  writing  to  the  field  office 


any  subsequent  information  and 
documentation  pertinent  to  rebutting  the 
rea8on(8)  for  decUne.  If  the  application 
is  declined  by  die  AA/MSB-COD  on 
reconsideration,  no  new  application  will 
be  accepted  within  one  year  of  the 
reconsideration  decision. 


9124.207 

(a)  Eligible  concerns  will  be  approved 
for  section  8(a)  program  participation 
according  to  their  primary  industry 
classification,  as  defined  in  9 124.100  ot 
this  part.  The  primary  industry 
classification  relevant  to  a  given 
concern  and  related  Standard  Industrial 
Classification  Code  designations  will  be 
stated  in  a  participating  concern's 
business  plan  upon  the  concern's  entry 
into  the  section  8(a]  program  and  will  be 
subject  to  change  thereafter  only  if  a 
condition  of  subsection  (b)  is  met.  A 
partidpating  section  8(a)  business 
concern  will  be  eligible  to  receive  only 
Government  contracts  pursuant  to  the 
section  8(a)  program  which  are 
classified  under  the  Standard  Industrial 
Classification  Codes  stated  in  its 
business  plan.  {See  definition  of 
"business  plan."  S  124.100(a).)  A 
participating  section  8(a)  business 
concern  may,  however,  receive 
Government  contracts  classified  in  other 
Standard  Industrial  Classification  Codes 
through  other  Government  procurement 
procedures.  As  8(a}  concerns  develop,  it 
is  essential  that  they  pursue  commercial 
and  competitive  Government  contracts 
to  supplement  section  8(a)  sales  and  to 
achieve  logical  business  progression  or 
diversification. 

(b)  Requests  for  changes  in  Standard 
Industrial  Classification  Code 
designations  stated  in  a  business  plan 
will  be  considered  by  the  relevant  SBA 
Regional  Administrator  only  under  the 
circumstances  indicated  below. 

(1)  Such  Regional  Administrator  may 
approve  an  amendment  to  the  Standard 
Industrial  Classification  Code 
designations  in  a  section  8(a)  concern's 
business  plan  if: 

(i)  The  new  Standard  Industrial 
Classification  Code  designation  relates 
to  a  unique  prcicedure  or  product  that 
the  section  8(a)  concern  has  developed; 
or 

(ii)  SBA  determines  that  an  additional 
Standard  Industrial  Classification  Code 
designation  is  needed  to  correct 
significant  limitations  in  section  8(a) 
contrad  support  which  result  from 
administrative  or  regulatory  actions  by  a 
contracting  agency,  which  are  beyond 
the  control  of  the  section  8(a)  concern, 
and  which  were  not  contemplated  by 
the  original  business  plan. 

(2)  'The  Administrator  or  his  designee 
may  approve  an  amendment  tathe 


Standard  Industrial  Classification  Code 
designations  in  a  section  8(a)  concern's 
business  plan  if  the  Administrator  or  his 
designee  determines  that  absent  a 
Standard  Industrial  Classification  Code 
designation  change,  the  section  8(a) 
concern  would  be  unable  to  achieve 
reasonable  section  8(a]  development 

9 124J01    Tlie  provision  of  rsquiranients 
support  tar  S(s)  flrms. 

(a)  These  regulations  govern  the 
mechanics  of  the  provision  of 
requirements  (contract)  support  to 
section  8(a)  business  concerns.  They  are 
to  be  read  in  conjunction  with  1 124.302 
below. 

(b)  Basic  Prindples  of  Requirements 
Support. 

(1)  An  8(a)  subcontrad  %vill  be 
provided  to  a  section  8(a)  concern  only 
when  consistent  with  that  concern's 
business  development  needs. 

(2)  An  8(a)  concern  will  be  provided  a 
section  8(a)  contract  only  when  the 
procurement  is  consistent  with  the 
concern's  capabiUties  as  identified  in  its 
business  plan  by  means  of  Standard 
Industrial  Classification  (SIC)  codes. 

(3)  The  aggregate  dollar  amount  of 
8(a)  contracts  to  an  8(a)  concern  for  any 
Federal  fiscal  year  may  not  exceed  by 
more  than  25  percent  the  applicable 
annual  8(a]  contract  support  level 
approved  by  SBA  as  refiected  in  the 
concern's  business  plan.  This  shall  not 
preclude  an  8(8)  concern  fix)m 
requesting  an  increase  in  its  approved 
8(a)  contract  support  level  on  other  than 
an  annual  basis.  Such  request  must  be 
supported  by  a  revised  business  plan 
and  evidence  that  the  firm  has  the 
capabihty  to  perform  at  the  increased 
level. 

(4)  SBA  does  not  guarantee  any 
particular  level  of  contradt  support  to  a 
section  8(a)  business  concern  by  the 
approval  of  its  business  plan. 

(5)  SBA  is  not  required  to  make  an 
award  of  any  particular  contract,  and 
should  it  make  an  award,  SBA  is  not 
required  to  award  a  contract  to  a 
particular  8(a)  concern.  Nonetheless, 
SBA  will  usually  reserve  a  procurement 
for  possible  8(a)  award  in  favor  of  an 
8(a)  concern  which  initially  self- 
marketed  the  procurement,  provided  the 
firm  needs  the  requirement  to  satisfy  its 
business  plan  projections  without 
exceeding  them. 

(6)  In  cases  in  which  SBA  must  select 
an  8(a)  concern  for  possible  award  from 
among  more  than  one  concern  which 
appear  to  be  quaUfied  to  perform  the 
contract,  the  selection  will  be  based 
upon  consideration  of  relevant  factors, 
including  the  follo%ving: 
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(i)  Technical  capabilit; '.  indudiog  the 
ability  to  perform  the  coi  itract.  the 
concern's  oisanizational  structure,  the 
experience  and  technica  knowledge  of 
its  key  employees,  and  U  chnical 
equipment  and  facilities. 

(ii)  Financial  capacity,  including  the 
availability  of  adequate  inancial 
resources  or  the  ability  ti  >  obtain  such 
resources  as  required. 

(iii)  Ability  to  comply  t  nth  the 
required  delivery  or  perf  >rmance 
schedules. 

(iv)  Ability  to  obtain  ai  ly  necessary 
bonding. 

(y)  AJny  applicable  geo  ^phic 
limitations. 

(vi)  The  concern's  nee<  for  the 
speciiic  contract  to  buiht  ir  the 
development  objectives  (  f  the  coooon's 
business  plan,  in  light  of  my  other 
potential  contracts  undei  oonsideration. 

(viij  The  overall  likelih  i>od  of 
successful  performance  c  f  the  proposed 
requirement. 

(vili)  Past  amount  of  8(  i)  contract 
support  received  by  the  c  Docem  and  the 
peifonnaace  record  on  pt  ist  8(a] 
contracts. 

(ix)  Current  contracts  i  i  process,  and 
progress  toward  timely  d  ;livery  of  those 
contracts. 

(x)  Length  of  time  inth(  8(a]  program 
and  ttie  proximity  of  the '  T»PT  date,  (xi) 
Amount  of  BDE  and  advt  nee  payment 
support  received  since  er  tering  tite  0(a) 
program  and  reqaired  to  lerform  the 
present  requirement,  (xii^  Which  8(a) 
concern  initially  indentif  ed  the 
procnremeot.  if  any. 

(7)  In  cases  in  which  S!  lA  must  select 
an  8(a)  concern  for  possiile  award  of  a 
professional  service  contract  (except 
CPA  audit  services)  SBAJ 
discretion;  arrange  for  1 
technical  capabilities  of : 
concerns,  which  appear  i 
qualified,  by  the  | 
In  such  cases.  SBA  < 
written  report  of  the  ( 
including  the  criteria  i 
found,  and  an  overall  ere  Uiation  of  each 
concern  as  technically  or  not  teclmically 
acceptable  for  their  part*  uiar 
procurement  SBA  will  m^ke  the  final 
seleclHML 

(8)  SBA  «vill  not  aoceptifflr  8(8|  award 
proposed  pvocuieawota  o  at  previously 
in  Ike  section  a(a)  praigrai  a  d  any  of  the 
foUowing  drcuoutances  <  ixist: 

(i)  Public  soliciution  fa  is  alreadjf 
been  issued  for  the  procv  nement  as  a 
small  business  set-aside  d  the  form  of 
an  Invitation  for  Bid  (IFB ,  Request  for 
Proposal  (RFP]  or  a  Requ  tat  for 
Quotation  (RFQ).  Providi  ace  of  a 
general  intent  to  set  asidi ;  such  a« 
Prociuenieat  Information  Notices 
(PIN'S),  annual  procurem  int  forecasts  or 


ay.  in  its 
evalution  of 
veral 
be  moat 
agency  itselL 

St  a 
ition 
theresdts 


past  procurements  by  set  aside,  is 
insufficient  reasons  to  preclude  the 
procurement  from  6[a]  consideration. 

(ii)  The  procuring  agency  will  award 
the  contract  by  noncompetitive  means  to 
a  small  disadvantaged  concern  whether 
or  not  it  is  presently  in  the  8(a)  program. 

(iii)  There  is  a  reasonable  probability 
that  a  small  disadvantaged  concern, 
whether  or  not  a  section  8(a)  concern, 
can  suoceMfiilly  oompete  for  the 
contract  under  oonventiooal  competitive 
procedures. 

(iv)  SAB  has  made  a  written 
determination  that  acceptance  of  the 
procureawnt  for  an  8(a)  award  would 
have  an  adverse  impact  on  other  small 
business  pro^wns  or  individual  small 
business,  whether  or  not  the  affected 
small  business,  is  in  the  section  8(a) 
program. 

(A)  In  determining  whether  or  not 
adverse  impact  exists,  SBA  will 
consider  r^vant  factors,  indudiog  but 
not  limited  to: 

(7)  Whether  or  not  ^A's  acceptance 
of  a  proposed  National  buy  requirement 
is  likely  to  result  in  SBA's  taking  an 
inordinate  portion  of  total  procurements 
in  subject  industry  to  the  detriment  of 
the  small  business  set-aside  propam.  or 

[2]  Whether  or  not  SBA's  acceptance 
of  a  proposed  local  buy  requirement  i» 
likely  to  result  in  SBA  taking  an 
inordinate  portion  of  total  procurements. 
in  subject  industry  within  a  given  SBA 
region  to  the  detriment  of  the  small 
business  »et-aaide  program. 

(B)  SBA  presumes  adverse  impact  to 
exist  when  a  small  business  concern  has 
been  the  recipient  of  two  or  more 
consecutive  awards  of  the  item  or 
service  within  the  last  24  months,  and 
the  estimated  dollar  value  ol  the  award 
would  be  25  percent  or  more  of  its  most 
recent  annual  gross  aaiea  (including 
those  of  its  affiliates). 

(c)  Procedures  for  Obtaining 
Requirements  Support 

(1)  SBA  procurement  center 
representatives  (POl's)  will  screen 
proposed  procurements  for  possible  Ha) 
contracts,  in  accordance  ivith  13  CFR 
Part  125.6. 

(2)  A  requirement  for  possible  award 
may  be  identified  by  SBA.  a  particular 
8(a)  concern,  or  the  procuring  activity 
itaeU.  Once  identified  by  whatever 
means,  SBA  shall  verify  the 
appropriateness  of  the  SIC  Code 
designation  assigned  to  the  requirement 
and  shall  select  and  nominate  to  the 
procuring  agency  an  8(a)  concern  for 
possible  award.  Tbe  selection  will  be 
made  pursuant  to  these  regulations  and 
will  be  based  on  the  business  plan  and 
such  supplemental  materials  as  SfiA 
may  request  If  the  a{aL)  ooacem  fails  to 
provide  SBA  «dth  the  siipplfimental 


materials  requested  within  any 
particular  time  specified  by  SBA.  SBA 
will  make  its  selection  based  solely  on 
information  contained  in  the  ooooem's 
business  plan. 

(3)  SBA's  nomination  of  a  section  8(a) 
concern  to  perform  an  indentified 
procurement  shall  be  communicated  to 
the  procuring  activity  in  writing  with 
notice  to  the  8(a)  concern. 

(4)  If  the  procuring  activity  responds 
to  SBA's  nomination,  or  request  for 
commitment,  by  making  a  commitment 
to  SBA.  SBA  will  then  match  the  specific 
needs  of  the  procurement  with  the 
specific  capabilities  of  the  selected  8(a) 
concern,  relying  upon  the  business  plan 
and  such  supplemental  or  updated 
material  as  ^A  in  its  discretion  shall 
require.  To  fscilltate  matdiing.  and  to 
the  extent  reasonably  available.  SBA 
win  obtain  from  the  procuring  activity 
the  complete  procurement  package, 
which  contains  plants,  specifications, 
delivery  schedules,  labor  rates  and  ao 
forth,  along  with  the  foUotving: 

(i)  The  title  or  name  or  work  to  be 
performed  or  items  to  be  delivered. 

(ii)  The  estimated  period  of 
performance. 

(iii)  The  SIC  code  of  the  item  or 
service. 

(iv)  The  PSC  number  used  by  the 
Federal  Procurement  Data  Center. 

(v)  The  procuring  agency  dollar 
estimate  of  the  requirement  (current 
government  estimate). 

(vi)  Any  special  requirement 
restrictions  or  geographical  limitations. 

(vii)  Any  special  capabilities  or 
disciplines  needed  for  contract 
perfonnanc& 

(viii)  The  type  of  contract  to  be 
awarded,  such  as  firm  fixed  price,  cost 
reimbursement,  or  time  and  materials. 

(ix)  A  list  of  contractors  who  have 
performed  on  this  specific  procurement 
during  the  previous  36  months. 

(x)  A  statement  diat  public 
solicitation  lor  the  specific  procurement 
has  not  been  issued  for  small  business 
set  aside. 

(xi)  A  statement  that  the  procurement 
cannot  reasonably  be  expected  to  be 
won  by  a  disadvantaged  coocem  under 
normal  competition. 

(xii)  The  nominatian  rJ  any  particular 
8(8)  concern  designated  for 
consideration,  inclading  a  brief 
justificatian.  such  as  one  of  the 
following: 

(A)  Hie  requirement  is  a  result  of  on 
UMolidted  proposal  aiid  the  buyii^ 
activity  is  unable  to  justify^  sole-source 
award. 

(B)  Hie  8(a)  ooncem  tfarmi^  ks  own 
efforts.  I 


Fedaral  Register  /  Vol.  51.  No.  195  /  Wednesday.  October  8.  1986  /  Rules  and  Regolatlons      36151 


caused  it  to  be  reserved  for  the  8(a) 
program. 

(C)  The  procuring  agency  has 
determined  that  the  recommended 
concern  has  unusual  technical 
qualifications  to  perform. 

(5)  Within  ten  working  days  of  a 
commitment  bom  a  procuring  activity 
identifying  a  particular  8(a)  concern, 
SBA  wdll  determine  whether  a  proper 
match  exists,  and  will  contract  the 
procuring  activity  to  arrange  for 
initiation  of  contact  negotiations.  A 
letter  accepting  the  commitment  should 
normally  be  sent  to  the  procuring 
activity  at  this  time.  Should  contract 
negotiations  be  successfid  and  result  in 
a  proposed  award  to  the  6(a)  concern. 
SBA  will  provide  a  Certification  of 
SBA's  Competency  as  a  contract 
provision  pursuant  to  ( 124.302(c)  of 
these  regulations.  Should  SBA  determine 
that  a  proper  match  does  not  exist  it 
will  so  advise  the  affected  8(a)  concern, 
and  may  then  select  and  nominate  an 
alternative  8(a)  concern  to  the  procuring 
activity  which,  in  the  opinion  of  SBA, 
does  match  with  the  procurement  if  any 
such  concern  exists. 

(6)  Should  a  procuring  activity  offer  a 
contract  to  SBA  as  an  open  requirement 
SBA  will  select  and  nominate  in 
accordance  %vith  these  regulations  an 
8(a)  concern  which  appears  to  be 
qualified,  subject  to  the  following 
additional  procedures: 

(i)  If  the  contract  is  a  local  buy  item, 
the  portfolio  of  8(a)  concerns  maintained 
by  die  SBA  district  office  where  all  or 
most  of  the  work  is  to  be  performed  or 
the  items  delivered  will  be  examined 
initially  for  selection  of  a  qualified  8(a) 
concern,  ff  none  are  found  to  be 
qualified,  the  requirement  may  be 
considered  for  other  8(a)  concerns 
located  within  the  appropriate  SBA 
region,  or  the  requirement  may  be 
considered  for  8(a)  concerns  located  in 
immediately  adjacent  regions. 

(ii)  ff  the  procurement  is  a  national 
buy  item,  it  shall  be  referred  to  SBA's 
CentiaJ  Office.  Central  Office  will 
allocate  national  buy  requirements  to 
the  regional  offices  on  an  eqiutable 
basis,  and  regional  offices  will  allocate 
national  buy  requirements  to  the 
districts  on  an  equitable  basis. 

§124.302    8(a)  Contracts  and  subcontracts. 

(a)  General.  It  is  the  policy  of  SBA  to 
enter  into  contracts  with  other 
government  agencies  and  subcontract 
the  performance  of  such  contract  to 
concerns  admitted  to  the  section  8(a) 
program  pursuant  to  section  8(a)(1)(C)  of 
the  Small  Business  Act  at  prices  which 
will  enable  a  company  to  perform  the 
contract  and  earn  a  reasonable  profit 


(b)  Performance  of  work  by  the  8(a) 
subcontractor.  To  assure  the 
accomplishment  of  the  purposes  of  the 
program,  each  8(a)  subcontractor  shall 
be  required  to  perform  woric  equivalent 
to  the  following  percentages  of  the  total 
dollar  amount  of  each  subcontract 
exclusive  of  material  costs,  with  its  own 
labor  force: 

(1)  Manufacturing — 50  percent 

(2)  Construction: 

(i)  General  Construction — 15  percent. 

(ii)  Special  Trades,  Such  as  Electrical, 

Plumbing.  Mechanical,  etc. — ^25  percent 

(3)  Professional  Services — 55  percent. 

(4)  Nonprofessional  Services — ^75 
percent 

The  8(a)  concern  is  required  to  include 
in  its  proposal  to  perform  a  given 
contract  a  statement  that  it  agrees  to 
perform  the  required  percentage  of  the 
work  with  its  own  labor  force.  Refusal 
of  the  concern  to  provide  such  a 
statement  will  result  in  the  contract  not 
being  awarded. 

(c)  Certification  of  SBA  'a  competency. 
(1)  SBA  will  not  certify  as  to  its 
competency,  as  provided  by  section 
8(a)(1)(A)  of  the  Small  Business  Act 
without  first  determining  that  the 
section  8(a)  concern  it  intends  to 
subcontract  to  is  responsible  to  perform 
the  contract  in  question.  If  SBA 
determines  that  the  concern  lacks  the 
capability,  competency,  capacity,  credit 
integrity,  perseverance,  and  tenacity  to 
perform  on  a  specific  8(a)  subcontract 
the  contract  will  not  be  awarded.  In 
addition.  SBA  will  also  certify  that  an 
8(a)  concern  is  eligible  under  the  Walsh- 
Healey  Public  Contracts  Act  41  U.S.C. 
35(a)  for  each  individual  6(a) 
subcontract  An  6(a)  concern  which  has 
not  submitted  required  financial 
statements  to  SBA  will  be  deemed  not 
responsible  to  receive  8(a)  subcontracts. 

(2)  SBA's  determination  not  to  award 
an  8(a)  subcontractor  a  specific  8(a) 
subcontract  because  the  concern  lacks 
an  element  of  responsibility,  or  is 
ineligible  under  the  Walsh-Healey 
Public  Contracts  Act,  does  not  constitute 
a  denial  of  total  section  8(a)  program 
participation  for  the  purposes  of  section 
8(a)(9)  of  the  Small  Business  Act 

(d)  Contract  administration.  SBA  may 
delegate  its  authority  to  administer 
section  8(a)  subcontracts  to  the 
procuring  agency  or  any  Federal  agency 
designated  by  it  This  is  done  through 
the  use  of  special  clatises  in  the  contract 
between  SBA  and  the  procuring  agency, 
or  by  letter,  as  appropriate. 

(e)  Contract  termination.  (1)  A 
decision  to  terminate  a  spedfic  section 
8(a)  subcontract  for  default  is  made  by 
the  procuring  activity  contracting  officer 
in  cooperation  with  SBA.  TThe 


contracting  officer  will  advise  SBA  in 
advance  of  his/her  intent  to  terminate 
for  default  the  8(a)  subcontract.  SBA 
may  provide  whatever  program  benefits 
as  are  reasonably  available  to  the  8(a) 
concern  in  order  to  prevent  termination 
for  default  of  the  contract.  The 
contracting  officer  will  be  made  aware 
of  this  effort.  If.  despite  the  efforts  of 
SBA,  in  the  opinion  of  the  procuring 
activity  contracting  officer  grounds  for 
termination  continue  to  exist  he/she 
may  terminate  the  8(a)  subcontract  for 
default 

(2)  In  cooperation  with  SBA.  the 
procuring  activity  contracting  officer 
may  terminate  a  section  8(a) 
subcontract  for  convenience  at  any  time 
it  is  determined  in  the  best  interest  of 
the  government  to  do  so. 

(f)  Disputes  and  appeals.  (1)  SBA  is 
not  subject  to  the  Disputes  Clause  of  a 
specific  contract  and  SBA  is  not  a  party 
to  and  does  not  appear  at  or  participate 
in  appeals  brought  under  such  a  clause 
in  its  own  behalf  or  on  behalf  of  an  8(a) 
concern. 

(2)  If  a  dispute  between  an  8(a) 
subcontractor  and  the  procuring  activity 
contracting  officer  arises  under  the 
subcontract  it  will  be  decided 
unilaterally  by  the  procuring  activity 
contracting  officer.  The  8(a) 
subcontractor  has  the  right  to  appeal  the 
decision  of  the  procuring  activity 
contracting  officer  under  the  Contract 
Disputes  Act  of  1078. 

S  124.401    Advance  payments. 

(a)  General.  (1)  Advance  payments 
are  disbursements  of  money  made  by 
SBA  to  a  section  8(a)  business  concern 
prior  to  the  completion  of  performance 
of  a  specific  section  8(a)  subcontract 
Advance  payments  are  made  for  the 
purposes  of  assisting  the  section  8(a) 
business  concern  in  meeting  financial 
requirementir  pertinent  to  the 
performance  of  the  subcontract  The 
gross  amount  of  advance  payments  must 
be  determined  by  SBA  prior  to 
commencement  of  performance  of  the 
contract  Any  subsequent  change  in  the 
gross  amount  of  advance  payments  must 
be  justified  in  writing  by  SBA  as  to 
amoimt  and  purpose.  Advance 
payments  are  to  be  awarded  only  after 
all  other  forms  of  financing  have  been 
considered  by  SBA  and  rejected  as 
unacceptable  to  support  performance  of 
the  subcontract.  Advance  payments 
must  be  liquidated  from  proceeds 
derived  from  the  performance  of  the 
specific  section  8(a)  subcontract  to 
which  they  pertain.  However,  this  does 
not  preclude  repayment  of  such  advance 
payments  from  other  revenues  of  the 
business,  except  from  other  advance 
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rided  such 

I  according  to  the 

ptablished  by  the 

ch  the  advance 

lie  proceeds 

lance  of  the 


payments  and  businet  s  development 
expenses  (as  defined  lereinafter  in 
these  regulations);  pr 
repayment  must  occu 
liquidation  schedule  ( 
subcontract  under  whi 
payments  were  made.) 
derived  from  the  perfo 
specific  section  8(a)  siibcontract  must  be 
deposited  by  the  procuring  agency  in  a 
special  bank  account  established 
exclusively  for  the  puipose  of 
administering  the  advance  payments. 
These  proceeds  will  bf  used  to  liquidate 
the  advance  payments^  No  withdrawals 
of  such  subcontract  pr  >ceeds  from  the 
special  bank  account  r  lay  be  made  by 
the  section  8(a)  busine  is  concern  which 
are  inconsistent  with  t  le  disbursement 
schedule  established  b  y  the  subcontract 
under  which  the  advai  ce  payments 
were  made. 

(2)  Advance  paymer  ts  shall  not  be 
made  to  a  section  8(a]  )usine8s  concern 
in  any  case  in  which  A  e  section  8(a) 
business  concern  has  a  ssigned  its  rights 
to  receive  any  paymen  under  the 
specific  section  8(a)  su  )contract  to  any 
person  or  entity,  unlesi  such  assignment 
shall  be  made  to  SBA  <  r  to  a  Federal 
agency  in  regard  to  the  receipt  by  the 
section  8(a)  business  cimcem  of  a 
progress  payment  for  any  specific 
section  8(a)  subcontrac  t. 

(3)  In  no  event  shall  he  total  amount 
of  advance  payments  f  )r  a  section  8(a) 
business  concern  exce(  d  90  percent  of 
the  outstanding  unpaid  proceeds  of  the 
section  8(a)  subcontrac  I  to  which  the 
advance  payments  relate. 

(4)  SBA  shall  not  cha  rge  interest  on 
advance  payments  dist  lu^ed  pursuant 
to  these  regulations. 

(b)  Requirements.  (1]  Advance 
payments  may  be  approved  for  a  section 
8(a)  business  concern  v^hen  all  of  the 
following  conditions  ar  >  found  by  SBA 
to  exist: 

(i)  A  section  8(a)  bus  ness  concern 
does  not  have  adequati  working  capital 
to  perform  a  specific  se  :tion  8(a) 
contract. 

(ii)  Adequate  and  tin  ely  financing  is 
not  available  on  reasor  able  terms  to 
provide  necessary  capi  al. 

(iii)  The  section  8(a)  I  lusiness  concern 
has  established  or  agre  !s  to  establish 
and  maintain  financial  "ecords  and 
controls  which  will  provide  for  complete 
accountability  and  required  reporting  of 
advance  payment  fundi ;.  These  reconls 
must  be  made  availabU  upon  request  for 
review  and  copying  by  SBA  and  other 
appropriate  Federal  off  cials. 

(iv)  A  company  may  'eceive  an 
advance  payment  on  a  lection  8(a) 
subcontract  only  in  insi  ances  in  which 
that  company  has  no  ui  liquidated 
advance  payments  outs  landing  on 


another  section  8(a)  subcontract  which 
is  completed,  terminated  or  in  default, 
unless  such  unliquidated  advance 
payment  is  due  only  to  the  contracting 
agency's  delay  in  making  flnal  payment 
to  the  section  8(a)  concern  which  has 
successfully  completed  the  subcontract. 

(c)  Procedure.  To  be  eligible  to  receive 
advance  payments,  a  section  8(a) 
business  concern  must  meet  the 
conditions  set  forth  above  and  must 
comply  with  the  following  procedure. 

(1)  A  section  8(a)  business  concern 
desiring  to  receive  an  advance  payment 
in  connection  with  any  section  8(a) 
subcontract  shall: 

(i)  Submit  a  written  request  for 
advance  payment  to  the  appropriate 
SBA  Regional  Administrator  or  his 
designee.  Such  request  must  include 
detailed  doaunentation  requested  by 
SBA  as  evidence  to  support  the  need  for 
such  funds  and  proof  that  working 
capital  financing  cannot  be  found  upon 
terms  acceptable  pursuant  to 
S  124.401(b](ii)  above,  from  financing 
institutions. 

(ii)  The  section  8(a)  business  concern 
must  select  a  commercial  bank  which  is 
a  member  of  the  Federal  Reserve 
System  in  which  it  must  establish  a 
special  non-interest  bearing  bank 
account  for  the  deposit  of  payments 
made  to  it  by  the  procuring  agency 
pursuant  to  the  performance  of  the 
subcontract(s).  This  special  account 
must  be  a  demand  deposit  account.  The 
appropriate  SBA  Regional  Administrator 
shall  designate  at  least  two  SBA 
employees  to  serve  as 
countersignatories  on  the  special  bank 
account. 

(A)  Disbursements  from  the  account 
will  be  made  only  upon  the  authorized 
signatures  of  the  section  8(a)  concern 
and  one  of  the  designated  SBA 
employees. 

(B)  Under  no  circumstances  shall  the 
requirement  for  an  SBA  employee 
countersignature  be  waived. 

(C)  At  the  time  that  SBA  disburses 
advance  payment  funds  into  the  special 
bank  account.  SBA  shall  obtain  the  most 
superior  hen  possible  upon  the  special 
bank  account,  any  property  contracted 
for,  supplies  material  and  other  property 
acquired  with  the  advance  payment 
funds. 

(iii)  The  section  8(a)  subcontractor 
must  support  each  request  for 
disbursement  of  advance  payments  by 
submitting  to  SBA  the  following: 

(A)  The  original  vendor  invoice  or 
original  payroll  record; 

(B)  A  certified  statement,  dated  and 
signed  by  the  concern's  Chief  Financial 
Officer,  attesting  to  the  truth  and 
accuracy  of  the  vendor  invoice,  and/or 
the  payroll  records  for  the  requested 


advance  payment  including  records  of 
direct  payroll  expenditures,  and  payroll 
expenditures  for  general  and 
adminstrative  expenses  and  overhead; 

(C)  Certification  by  the  concern  that 
all  Federal  taxes  and  FICA  payments 
are  current,  or  a  copy  of  any  agreement 
with  the  IRS  providing  for  payment  of 
delinquent  taxes; 

(D)  Documentation  of  overhead  and 
general  and  administrative  rates  using 
projected  indirect  costs  applied  to  a 
valid  base,  which  have  been  properly 
allocated  to  direct  material,  labor,  or 
other  direct  costs. 

(iv)  The  section  8(a)  concern  must,  as 
required  by  IRS  regulations,  select  a 
Federal  Depository  into  which  the 
Federal  withholding  and  FICA  payment 
will  be  made.  There  shall  be  no  change 
of  Federal  Depository  without  obtaining 
the  prior  written  consent  of  the  SBA.  A 
check  shall  be  prepared  for  Federal 
taxes,  conciurent  with  the  SBA  advance, 
based  on  the  submitted  payroll,  in  the 
name  of  the  tax  collecting  agency  or  the 
Federal  Depository  and  signed  by  SBA 
and  the  contractor.  If  the  amount  of  a 
check  payable  to  IRS  is  less  than  25 
percent  of  the  gross  payroll  for  that 
period,  the  concern's  Chief  Financial 
Officer  shaU  prepare  a  statement 
certifying  that  the  amount  designated  as 
payable  to  IRS  or  the  Federal 
Depository  is  true  and  correct. 

(2)  Upon  a  review  of  all  the 
circumstances,  the  Regional 
Administrator  of  SBA  shall  have  the 
obligation  to  decide  whether  to  approve 
or  deny  a  request  for  advance  payment 
and  the  amount  thereof.  This  right  of 
approval  may  be  delegated  to 
appropriate  SBA  officials  within  the 
discretion  of  the  Administrator.  The 
section  8(a)  business  concern,  the  bank 
selected  pursuant  to  above  and  SBA 
must  execute  and  Advance  Payment 
Agreement  prior  to  the  disbursement  of 
any  advance  payment  which  shall 
provide  for  advance  payments,  set  forth 
a  liquidation  schedule  for  the  advance 
payments  as  well  as  other  terms  and 
conditions  governing  advance  pa3rments. 
Under  no  circumstances  may  a 
liquidation  schedule  be  waived. 
However,  the  appropriate  Regional 
Administrator  is  auUiorized  to  modify 
liquidation  schedules.  The  section  8(a) 
concern  must  execute  a  note  evidencing 
the  full  amoimt  of  the  advance  payment 
and  a  securify  agreement  and/ or 
personal  guarantee  by  one  or  more  of 
the  principals  of  the  concern  as 
collateral  for  the  advance  payment. 

[d]  Use  of  advance  payment  funds.  [1] 
Except  for  repayment  to  SBA  in 
appropriate  circumstances,  advance 
payment  funds  many  only  be  withdrawn 
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from  the  special  bank  account  by  a 
section  8(a)  business  concern 
exclusively  for  the  purpose  of 
purchasing  materials,  labor,  general  and 
administrative  expenses  and  overhead, 
and  paying  progress  payments  to  the 
subcontractors  of  the  section  8(c) 
concern  for  the  performance  of  a 
specific  section  of  the  section  8(a) 
subcontract  at  issue. 

(2)  Under  no  circumstances  may 
advance  payment  funds  be  deposited  in 
interest-bearing  accounts,  certificates  of 
deposit  or  other  securities. 

(3)  Advance  payment  funds  shall  be 
disbursed  by  SBA  for  deposit  into  the 
special  account  only  in  such  amounts 
necessary  to  pay  for  the  immediate 
needs  of  a  section  8(a)  subcontract  Such 
disbursements  shall  be  made  as 
expeditiously  as  possible.  Such 
immediate  needs  shall  be  documented 
by  the  small  business  concern  and 
verified  by  SBA  prior  to  disbursement. 

(4)  All  payments  to  the  section  8(a) 
business  concern  for  work  performed  or 
services  rendered  pursuant  to  the 
subject  section  8(a)  subcontract  shall  be 
paid  into  the  special  bank  account  by 
the  procuring  agency,  and  shall  be 
applied  by  SBA  first  against  the  balance 
of  advance  payments  according  to  the 
liquidation  schedule.  Any  amounts 
remaining  in  the  special  bank  account 
may  be  (tisbursed  to  the  section  8(a) 
concern.  p/vv7dl0c(  however,  that  the 
unpaid  balance  on  the  section  8(a) 
subcontract  is  tufBdent  to  allow  the 
8(a)  concern  to  comply  with  its  advance 
payment  liquidation  schedule. 

(e)  Cancellation.  (1)  SBA  may 
determine  that  advance  payments 
should  be  cancelled  under  the  following 
circumstances: 

(i)  The  terms  and  conditions  of  the 
advance  payment  agreement  have  not 
been  adhered  to  by  a  section  8(a)  small 
business  concern. 

(U)  The  section  8(a)  business 
concern's  participation  in  the  section 
8(a)  program  has  ended  by  expiration  of 
the  Fixed  Program  Participation  Term 
and  any  extension,  or  has  been 
suspended  pursuant  to  f  124.113  of  these 
regulations  or  has  been  terminated  by 
administrative  action  under  section 
8(a)(9)  of  the  Small  Business  Act,  15 
U.S.C.  637(a)(9). 

(2)  In  the  event  of  cancellation  of 
advance  payments  to  a  section  8(a) 
business  concern,  all  previous  advance 
payments  made  to  that  section  8(a) 
business  concern  shall  become  due  and 
payable  to  SBA  prior  to  the  receipt  of 
final  contract  payment. 


S  124.402 

(a)  Puipoae.  Business  Development 
Expense  (BDE)  funds  are  made  available 


by  SBA  at  the  time  of  the  execution  of  a 
specific  section  8(a)  subcontract  for  the 
purpose  of  assisting  a  section  8(a) 
business  concern  with  the  performance 
of  that  subcontract.  The  authorify  to 
approve  the  uses  and  amount  of  BDE 
rests  with  the  Adminstrator  who  has  the 
power  to  delegate  the  authority.  An 
award  of  BDE  is  justified  only  it  prior  to 
the  execution  of  the  related  section  8(a) 
subcontract  SBA  conducts  a  complete 
analysis  of  the  written  request  and 
determines  that  the  proposed  BDE  will 
promote  the  long  term  development 
objectives  of  the  section  8(a)  concern  as 
described  in  the  business  plan. 

(b)  At  the  discretion  of  SBA,  BDE 
funds  may  be  added  to  the  section  8(a) 
subcontract  price  and  may  be  used  for 
the  following  purposes  and  in  the 
following  order  of  priority. 

(1)  Capital  equipment  For  the 
purchase  of  capital  equipment  which 
has  been  determined  by  SBA  to  be 
essential  to  the  section  8(a)  business 
concern's  performance  of  a  specific 
section  8(a)  subcontract  at  a  fair  market 
price  and  for  which  acquisition  cannot 
reasonably  be  made  by  other  financing 
means. 

(2)  Other  capital  improvements.  To 
assist  in  the  acquisition  of  other 
necessary  production/technical  assets 
or  to  subsidize  the  cost  of  other  capital 
improvements  directiy  related  to 
reduction  of  production  costs,  or  to 
increase  productivity  and/or  production 
capacity  in  connection  with  a  specific 
section  8(a)  subcontract  This  category 
includes,  but  is  not  limited  to,  such  items 
as  quality  control  systems,  inventory 
control  systems,  and  other  business 
systems. 

(3)  Price  differential  To  make  up  the 
difference  between  Government's 
established  fair  market  price  and  the 
price  required  by  the  section  8(a) 
contractor  to  {Hxndde  the  product  or 
service  in  connection  with  a  specific 
section  8(a)  subcontract  This  type  of 
BDE  should  be  granted  to  a  firm  only 
one  time  for  any  specific  type  of 
requirement  and  only  if  the  analysis 
demonstrates  that  the  firm  will  be  able 
to  produce  the  item/service 
competitively  in  the  future. 

(c)  BDE  shall  not  be  provided  to 
satisfy: 

(1)  Price  differentials  for  professional 
and  nonprofessional  service  firms; 

(2)  Any  contingency  arising 
subsequent  to  execution  of  the  section 
8(a)  subcontract  for  which  the  BDE  is 
proposed: 

(3)  Cost  overruns; 

(4)  Entertainment  expenses; 

(5)  The  cost  of  capital  equipment  and 
other  capital  improvements  when  one  of 
the  following  conditions  exists: 


(i)  Funds  are  available  from  outside 
sources  to  the  concern,  including  SBA 
financing  and  the  personal  resources  of 
the  principal(s):  or 

(ii)  Adequate  and  timely  financing 
fit)m  outside  sources  is  available  at  a 
reasonable  rate. 

(6)  Costs  of  interest  expenses  to  be 
borne  by  the  section  8(a)  concern. 

[d]  Participatory  BDE.  Where 
appropriate  and  feasible,  section  8(a) 
concerns  will  participate  to  the  fullest 
extent  possible  in  funding  the 
acquisition  of  assets  acquired  with  BDE 
funds. 

(e)  Requirements.  To  be  eligible  for 
business  development  expense  funds,  a 
section  8(a)  business  concern  must 
submit  a  written  request  to  the 
appropriate  SBA  Regional  Administrator 
or  his  designee.  The  request  must 
include  detailed  documentation  to 
support  the  need  for  funds,  proof  that 
adequate  financing  is  not  available  at 
current  maricet  rates,  and  such 
additional  information  as  required  by 
SBA  to  adequately  consider  the  request. 

*  (f)  When  BDE,  including  participating 
BDE.  will  be  used  to  purchase  capital 
equipment  the  section  8(a)  concern 
shall  comply  with  the  following 
requirements.  The  section  8(a)  concern 
shaU: 

(1)  Execute  and  record  a  lien  on  the 
equipment  in  favor  of  SBA.  SBA  will 
remove  the  lien  on  the  assets  acquired 
with  BDE  funds  upon  successful 
completion  of  the  section  8(a) 
subcontract  except  in  the  case  of  the 
firm  which  has  outstanding  obligations 
owed  to  SBA.  Upon  full  repayment  of 
such  outstanding  obligations.  SBA  shall 
release  the  lien. 

(2)  Execute  a  BDE  agreement  with 
SBA  which  among  other  things 
convenants  that 

(i)  The  concern  will  use  the  funds 
exclusively  for  the  purposes  stated  in 
the  BDE  approval: 

(ii)  The  concern  shall  maintain 
records  to  substantiate  the  uses  for 
which  BDE  funds  have  been  expended: 
and 

(iii)  In  the  event  of  default  on  the 
contract  to  which  the  BDE  relates,  the 
section  8(a)  concern  shall  be  Uable  for 
repayment  of  the  full  amount  of  the  BDE. 

S  124.403    Letter  Of  credtt. 

(a)  General  policy.  The  letter  of  credit 
method  of  payment  will  be  utilized 
under  certain  circumstances  to  disburse 
advance  payments  to  section  8(a) 
business  concerns  performing 
subcontracts  under  the  section  8(a) 
program  when  SBA  has  made  a  decision 
approving  the  use  of  advance  payments 
pursuant  to  the  requirements  and 
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conditions  provided  for  in  these 
regulations. 

(b)  Eligibility  requirehfients.  SBA  may 
disburse  advance  paym  >nts  through  the 
letter  of  credit  method  qf  payment 
through  the  Federal  Reserve  Bank 
System  to  a  section  8(a)|  business 
concern  when  all  of  the  following 
conditions  are  found  by  SBA  to  exist: 

(1)  SBA  determines  th  at  the  section 
8(a)  business  concern  m  ay  be  awarded 
more  than  one  section  8  a)  subcontract 
during  a  period  of  at  lea  tt  one  year. 

(2)  The  aggregate  amo  unt  of  letter  of 
credit  advance  payment  funds  made  to 
one  section  8(a]  busines  t  concern  will 
exceed  $120,000  annual!  f. 

(3)  The  section  8(a)  bii  siness  concern 
has  submitted  a  scheduh  of  its 
projected  monthly  advance 
requirements  for  section  8(a) 
subcontract  disbursemei  its,  SBA  has 
reviewed  it,  and  SBA  ha  3  found  it  to  be 
reasonable. 

(4)  The  section  8(a)  bu  siness  concern 
has  established  or  agree  i  to  establish 
and  maintain  financial  r  icords  and 
controls  which  will  prov  de  for  complete 
accountability  and  requi  'ed  reporting  of 
program  funds.  These  re  ;ords  must  be 
made  available  upon  rec  uest  for  review 
and  audit  by  SBA  and  th  e  General 
Accounting  Office. 

(c)  Procedures.  The  pr  )cedures  for  the 
utilization  of  the  letter  o:  credit  method 
of  payment  shall  be  in  ai  cord  with  48 
CFR  §  32.406. 

S  124.501    Development  •  isistance 
pfogreni. 

(a)  General  Section  7(  )(1)  of  the 
Small  Business  Act  prov  des  for 
fmancial  assistance  to  pi  iblic  or  private 
organizations  to  pay  all  ( ir  part  of  the 
cost  of  projects  designed  to  provide 
technical  or  management  assistance  to 
individuals  or  enterprise!  eligible  for 
assistance  under  sections  7(a)(ll), 
7(j)(10),  and  8(a)  of  the  S^U  Business 
Act.  The  AA/MSB-CODiis  responsible 
for  coordinating  and  formulating  policies 
relating  to  the  dissemina  ion  of  this 
assistance  to  small  busir  ess  concerns 
eligible  for  assistance  un  der  sections 
7(a)(ll),  7(j)(10)  and  8(a)  of  the  Small 
Business  Act. 

(b)  Services.  (1)  Sectio  i  7(j)(l-2)  of  the 
Small  Business  Act  empc  wers  the  SBA 
to  provide  through  publi<  and  private 
organizations  the  manag  tment  and 
technical  assistance  enumerated  below 
to  those  individuals  or  c(  ncems  who 
meet  the  eligibility  criter  a  contained  in 
section  7(a)(l]  and  8(a)  o '  the  Small 
Business  Act. 

(2)  The  SBA  shall  give  ireference  to 
projects  which  promote  t  le  ownership, 
participation  in  ownersh  p,  or 
management  of  small  bui  inesses  owned 


by  low-income  individuals  and  small 
businesses  eligible  to  participate  in  the 
section  8(a)  program. 

(3)  This  assistance  may  include  any  or 
all  of  the  following: 

(i)  Planning  and  research,  including 
feasibility  studies  and  market  research; 

(ii)  The  identification  and 
development  of  new  business 
opportunities; 

(iii)  The  furnishing  of  centralized 
services  with  regard  to  public  services 
and  Federal  Government  programs 
including  programs  authorized  under 
sections  7(a)(ll),  7(j)(10)  and  8(a)  of  the 
Small  Business  Act; 

(iv)  The  establishment  and 
strengthening  of  business  service 
agencies,  including  trade  associations 
and  cooperatives; 

(v)  The  furnishing  of  business 
counseling,  management  training,  and 
legal  and  other  related  services,  with 
special  emphasis  on  the  development  of 
management  training  programs  using  the 
resources  of  the  business  community, 
including  the  development  of 
management  training  opportunities  in 
existing  business,  and  with  emphasis  in 
all  cases  upon  providing  management 
training  of  sufficient  scope  and  duration 
to  develop  entrepreneurial  and 
managerial  self-sufficiency  on  the  part 
of  the  individuals  served. 

(4)  Sections  7(j)(3)  and  7(j)(9)  of  the 
Small  Business  Act  authorize  SBA  to: 

(i)  Encourage  the  placement  of 
subcontracts  by  businesses  with  small 
business  concerns  located  in  areas  of 
high  concentration  of  unemployed  or 
low-income  individuals,  with  small 
businesses  owned  by  low-income 
individuals,  and  with  small  businesses 
eligible  to  receive  contracts  pursuant  to 
section  8(a)  of  this  Act.  SBA  may 
provide  incentives  and  assistance  to 
such  businesses  that  will  aid  in  the 
training  and  upgrading  of  potential 
subcontractors  or  other  small  business 
concerns  eligible  for  assistance  under 
sections  7(a)(ll),  7(j),  and  8(a)  of  the 
Small  Business  Act,  and 

(ii)  Coordinate  and  cooperate  with  the 
heads  of  other  Federal  departments  and 
agencies,  to  insure  that  contracts, 
subcontracts,  and  deposits  made  by  the 
Federal  Government  or  with  programs 
aided  with  Federal  funds  are  placed  in 
such  a  way  as  to  further  the  purposes  of 
sections  7(a)(ll),  7(j),  and  8(a)  of  the 
Small  Business  Act. 

(c)  Eligibility.  (1)  Eligibility  for  the 
assistance  enumerated  under 
§  124.501(b)  above  shall  include,  but  not 
be  limited  to: 

(i)  Businesses  which  qualify  as  small 
within  the  meaning  of  size  standards 
prescribed  in  13  CFR  Part  121,  and 
which  are  located  in  urban  or  rural 


areas  with  a  high  proportion  of 
unemployed  or  low-income  individuals, 
or  which  are  owned  by  such  low-income 
individuals;  and 

(ii)  Businesses  eligible  to  receive 
contracts  pursuant  to  section  8(a)  of  the 
Small  Business  Act. 

(d)  Delivery  of  services.  (1)  The 
financial  assistance  authorized  for 
projects  under  paragraph  (b)  of  this 
section  includes  assistance  advanced  by 
grant,  cooperative  agreement,  or 
contract. 

(2)  To  the  extent  feasible,  services 
available  under  paragraph  (b)  of  this 
section  shall  be  provided  in  a  location 
which  is  easily  accessible  to  the 
individuals  and  small  business  concerns 
served. 

(e)  Coordination  and  cooperation  with 
other  government  agencies.  (1)  The  AA/ 
MSB-COD  may  utilize  the  resources  of 
other  agencies  and  departments 
whenever  practicable  which  can  directly 
or  indirectly  support  or  augment  the 
purposes  of  sections  7(a)(ll),  7(j)  and 
8(a)  of  the  Small  Business  Act. 

(2)  The  AA/MSB-COD  shall  enter  into 
agreements  with  Federal  agencies  and 
departments  to  further  effective  sections 
7(a)(ll),  7(j)  and  8(a)  of  the  Small 
Business  Act. 

(3)  The  AA/MSB-COD  shall 
encourage  the  placement  of  deposits 
made  by  the  Federal  Government,  or  by 
programs  aided  with  Federal  funds,  in 
such  a  way  as  to  further  the  purposes  of 
section  7(a)(ll),  7(j)  and  8(a)  of  the 
Small  Business  Act. 

§  124.502    Small  Business  and  Capital 
Ownership  Development  program. 

(a)  General  Section  7(j)(10)  of  the 
Small  Business  Act  establishes  a  Small 
Business  and  Capital  Ownership 
Development  program  which  shall 
provide  additional  assistance 
exclusively  for  small  business  concerns 
eligible  to  receive  contracts  pursuant  to 
section  8(a)  of  the  Small  Business  Act. 
The  management  of  the  Capital 
Ownership  Development  program  is 
vested  in  the  AA/MSB-COD  who  is 
responsible  for  the  oversight  of  the 
program  and  activities  set  forth  in  this 
part  of  these  regulations.  The 
development  assistance  described 
below  shall  be  provided  exclusively  to 
those  small  business  concerns  eligible  to 
receive  contracts  pursuant  to  section 
8(a)  of  the  Small  Business  Act.  Such 
small  business  concerns  shall  be 
participants  in  the  Small  Business 
Capital  Ownership  Development 
program.  This  program  shall: 

(1)  Assist  shall  business  concerns 
participating  in  the  program  to  develop 
comprehensive  business  plans  with 
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speciflc  business  targets,  objects,  and 
goals; 

(2)  Provide  for  such  other  nonfinancial 
services  as  deemed  necessary  for  the 
establishment,  preservation,  and  growth 
of  small  business  concerns  participating 
in  the  program,  including  but  not  limited 
to  (i)  loan  packaging,  (ii)  financial 
counseling,  (iii)  accounting  and 
bookkeeping  assistance,  (iv)  marketing 
assistance,  and  (v)  management 
asssistance; 

(3)  Assist  small  business  concerns 
participating  in  the  program  to  obtain 
equity  and  debt  financing; 

(4)  Establish  regular  performance 
monitoring  and  reporting  systems  for 
small  business  concerns  participating  in 
the  program  to  assure  compliance  with 
their  business  plans; 

(5)  Analyze  and  report  the  causes  of 
success  and  failure  of  small  business 
concerns  participating  in  the  program; 
and 

(6)  Provide  assistance  necessary  to 
help  small  business  concerns 


participating  in  the  program  to  procure 
surety  bonds.  Such  assistance  shall 
include,  but  not  be  limited  to,  (i)  the 
preparation  of  surety  bond  participation 
forms;  (ii)  special  management  and 
technical  assistance  designed  to  meet 
the  specific  needs  of  small  business 
concerns  participating  in  the  program 
and  which  have  received  or  are  applying 
to  receive  a  surety  bond,  and  (iii) 
preparation  of  all  forms  necessary  to 
receive  a  surety  bond  guarantee  form 
the  SBA  pursuant  to  Title  IV,  Part  B  of 
the  Small  Business  Investment  Act  of 
195a 

S  124.503    CompNance  with  ttie  Paperwork 
Reduction  Act  of  1980. 

(a)  In  compliance  with  the  Paperwork 
Reduction  Act  of  1980  (Title  44,  U.S.C, 
Chapter  35)  and  its  implementing 
regulations,  the  recordkeeping  or 
reporting  requirements  and  forms 
appearing  in  the  following  sections  of 
this  part  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  number  3245-0015: 


SS  124.105(b).  124.106(b),  124.106(b)(1) 
124.106(b)(2),  124.106(b)(3),  124.202, 
124.204. 124.205. 124.403(bK4), 
124.502(8)(1)  and  124.502(a)(6). 

(b)  The  recordkeeping  or  reporting 
requirements  and  forms  appearing  in  the 
following  sections  of  this  final  rule  have 
also  been  approved  by  OMB: 

i  124.103(c)  [OMB  Approval  No.  3245-0145): 
§  124.103(e)  [OMB  Approval  No.  3245-0145]; 
S  124.111(c)  [OMB  Approval  No.  3245-0147); 
i  124.112(a)(7)  (OMB  Approval  No.  3245- 
0205):  i  124.112(a)(17)  [OMB  Approval  No. 
3245-0146]:  f  124.205  [OMB  Approval  No. 
3245-0015];  f  124.206  (OMB  Approval  No. 
3245-0143]:  SS  124.401(c](l)(i). 
124.401(c](l)(iii)  and  124.403(b)(3]  (OMB 
Approval  No.  3245-0148);  S  124.402(e)  (OMB 
Approval  No.  3245-0149];  and 
SS  124.112(a)(6]  124.205  (financial 
statements)  and  124.502(a)(4)  [OMB  Approval 
No.  3245-0151] 

Dated:  September  15, 1986. 
Charles  L  Heatheriy. 
Acting  Administrator. 
[PR  Doc.  86-22859  Filed  10-7-86;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

OfWf  Of  PortMcondify  Education 

AvaiMHty  of  ttw  19M -tr  NatkMMl 
DofwiM  and  Oirad  fill  «lant  Loan 
Programa  Diractory  of  Oosignatod 
UMMnconw  Schoola  f  x  Taachar 
Cancaiation  Bonaftta 

AOCNCr:  Department  of  Education. 

action:  Notice  of  availi  bility  of  the 
19ee-a7  National  Defen  «  and  Direct 
Student  Loan  Programs  Directory  of 
Designated  Low-Incom^  Schools  for 
Teadter  Cancellation  Benefits. 


:  Institutions  aid  borrowers 
participating  in  the  Natfcnal  Defense 
and  Direct  Student  LoaiT  (NDSL) 
Programs  and  other  interested  persons 
are  advised  that  they  m«y  obtain 
information  regarding  the  1986-87 
National  Defense  and  Direct  Student 
Loan  Programs  Directory  of  Designated 
Low-Income  Schools  for  ' 
Benefits  (Directory).  Unl 
program,  borrowers  mai 
cancellation  for  full-timij 
school  having  a  high  concentration  of 
students  from  low-incon|e  families.  The 
Secretary  has  designated  the  schools  for 
the  1986-87  academic  ye  ar  and  they  are 
listed  in  the  Directory. 

DATE:  The  Directory  is  afrailable  on  or 
before  October  8. 1988. 


\  Cancellation 
ier  each 
'  receive 
^  teaching  in  a 


ADDRESS:  Information 
specific  schools  listed  in 
may  be  obtained  from  R  inald 
Campus-Based  Programi 
Division  of  Program  Op€  rations, 
of  Student  Financial  Asa  istance, 
Department  of  Educatioi 
Avenue  SW.  (Room  4651 , 


cpncemmg 
the  Directory 

W.  Allen, 
Branch, 

Office 
U.S. 
400  Maryland 
ROB-3), 


Washington.  DC  20202.  Telephone  (202) 
732-3730. 

TOR  PURTHElriNRMMIATION  CONMCR 

Directories  are  available  at  (1)  each 
institution  of  higher  education  ° 
participating  in  the  NDSL  Program:  (2) 
each  of  the  fifty-seven  (57)  Statcsod  ^;. 
Trust  Territory  Departments  of  • 
Education;  and  (3)  each  of  the  tenflt^ 
regional  offices  of  the  U.S.  Departniept 
of  Education  (see  Appendix  to  this 
notice  for  the  addresses  of  the  regiooal 
offices). 

SUPPIEMENTARV  INFOmiATIOICThe 

procedures  for  selecting  schooly.for   ^ 
cancellation  beneHts  are  described  in  34 
CFR  674.53  and  674.54  of  the  NDSL 
program  regulations.  The  Secretary  has 
determined  that  for  the  19a!&-67 
academic  year,  full-time  teaching  in  t^ 
schools  set  forth  in  the  Directory 
qualifies  for  cancellation. 

The  Secretary  is  providing  die 
Directory  to  each  institution 
participating  in  the  National  Defense  - ' 
and  Direct  Student  Loan  Programs. 
Borrowers  and  other  interested  parties 
may  check  with  their  lending  institadoo, 
the  appropriate  State  Department  of 
Education,  regional  offices  of  the 
Department  of  Education,  or  the  Office 
of  Student  Financial  Assistance  of  the 
Department  of  Education  concerning  the 
identity  of  quahfying  schools  for  the 
1986-87  academic  year. 

The  Office  of  Student  Financial 
Assistance  will  retain,  on  a  permanent 
basis,  copies  of  past,  current,  and  future 
Directories. 

(Catalog  of  Federal  Domestic  Assistance 
Number  MJOS?;  National  Defense/Direct 
Student  Loan  Cancellations] 


Dated:  October  3. 1986. 

C  Ronald  Kimbnling, 

Assistant  Secretary  for  Postsecon'dary 
Education. 

'  AnModix  to  Notice  of  Availability  of 
ai6-87  National  Defense  and  Direct 
8lbd«it  Loan  Programs  Directory  of 
Designated  Low  Income  Schools  for 
f aacher  Cancellation  Benefits 

VJL  Oaparlmaiil  of  Educatioo,  Regional 
Oncas 

Region  I:  OSFA/EO.  f  W.  McCormack  Post 

Office  and  Courtliouse  Building,  5  Post 
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ENVIRONMENTAL  I 
AGENCY 


PR(  >TECT10N 


[OPP-30000/51;  FRL-309 1-4] 

1,3-Dichloroproperw;  I  iltiation  of 
SfMdai  Review;  AvailaMUty  of 
Registration  Standard 

AOENCV:  Environmenta  Protection 
Agency  (EPA). 

action:  Notice  of  initia  ion  of  special 
review  of  pesticide  proaucts  containing 
1,3-dichIoropropene;  N(  tice  of 
availability  of  registrati  an  standard. 


summary:  This  Notice  i  unounces  that 
EPA  is  initiating  a  Spec  al  Review  of  all 
pesticide  products  containing  the  active 
ingredient  1.3-dichloropropene, 
Shaughnessey  Code  Nol  029001.  The 
pesticide  l,3-dichloroprt)pene  (also 
called  'Telone")  has  been  shown  to  be 
an  oncogen  in  mice  and  rats.  The  results 
of  oncogenicity  studies  n  mice  and  rats 
indicate  that  increasing  doses  of  1,3- 
dichloropropene  are  asi  ociated  with 
increasing  timior  rates  i  i  both  sexes  of 
both  species.  EPA  has  t  etermined  that 
1,3-dichloropropene  ma  i  pose  an 
oncogenic  risk  to  humai  is  and  concludes 
that  it  meets  or  exceeds  the  criteria  for 
initiation  of  Special  Re\  iew  set  forth  in 
40  CFR  154.7(a)(2).  Acc<  rdingly,  a 
Special  Review  of  prodi  icts  containing 
1,3-dichloropropene  is  a  ppropriate  to 
determine  whether  add:  tional  regulatory 
actions  are  required.  Di  ring  the  Special 
Review,  EPA  will  careh  lly  examine  the 
risks  and  benefits  of  usi  ig  products 
which  contain  l,3-dichl(  ropropene  and 
will  determine  whether  the  terms  and 
conditions  of  registratio  n  should  be 
revised.  A  Registration  Standard 
describing  EPA's  detail(  id  assessment  of 
currently  available  info  mation  on  1,3- 
dichloropropene  and  pr  'scribing  certain 
interim  risk  reduction  n  easures  is 
available  to  the  public.  The  Registration 
Standard  and  accompai  lying  scientific 
reviews  constitute  the  t  ichnical 
docimients  in  support  o  this  action. 
DATE:  Comments,  evide  ice  to  rebut  the 
presumptions  in  this  No  tice,  and  other 
relevant  information  mi  st  be  received 
on  or  before  December  ^  \,  1986. 
AOORESS:  Submit  three  :opie8  of  written 
comments,  bearing  the  i  ocument  control 
number  "OPP-30000/51  '  by  mail  to: 
Information  Services  Se  [:tion.  Program 
Management  and  Sup  sort  Division 
(TS-757C).  Office  of  F  esticide 
Programs,  Environme  ital  Protection 
Agency,  401  M  Sreet !  IW., 
Washington,  DC  2046p 
In  person,  bring  commei  its  to:  Rm.  236, 
Crystal  Mall  Building  #2. 1921 
Je^erson  Davis  High\  ray,  ArUngton, 
VA. 


btfonnation  submitted  in  any 
comment  concerning  this  Notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pubUc  docket. 
Information  not  marked  confldential'- 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
The  1,3-dichloropropene  public  docket 
which  contains  all  non-CBI  written 
comments,  will  be  available  for  public 
inspection  in  Rm.  238  at  the  Viii^nia 
address  given  above,  from  8  ajn.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  hoUdays. 

RM  RMTHER  INFORMATION  CONTACT: 

By  mail:  Bruce  Kapner,  Registration 
Division  (TS-767C],  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401 M  Sreet,  SW., 
Washington.  DC  20460 
Office  location  and  telephone  number 
Room  711,  Crystal  Mall  Building  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  (703-557-7452). 
For  a  copy  of  the  Registration 
Standard  or  scienti^c  reviews,  to 
request  information  concerning  the 
Special  Review  and  Registration 
Standard  public  dockets,  or  to  request 
indices  to  the  Special  Review  and 
Registration  Standard  public  dockets, 
contact  Frances  Mann  (703-557^2805)  no 
later  than  November  7, 1986,  to  allow 
sufficient  time  for  the  requestor  to 
receive  the  material  before  the  close  of 
the  comment  period. 

For  information  or  questions 
concerning  the  use  and  benefits 
information  solicited  in  Unit  III.B.  of  this 
Notice,  contact  Roger  C.  Holtorf  (703- 
557-7335)  concerning  economic  data, 
and  Janet  L  Andersen  (703-557-3533) 
concerning  biological  information. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  is  organized  in  the  following 
units.  Unit  I  is  a  description  of  the 
Agency's  Special  Review  process.  Unit 
II  describes  the  basis  of  the  Agency's 
decision  to  initiate  Special  Review  on 
1,3-dichloropropene.  Unit  III  provides  a 
use  profile  for  1,3-dicfaloropropene  and 
solicits  beneflts  information  from  the 
public.  Unit  IV  sets  forth  the  duty  to 
submit  information  on  adverse  effects. 
Unit  V  describes  the  public  comment 
opportunity  and  the  procedures  for 
submission  of  public  comments  to  the 
Agency.  Unit  VI  describes  the  contents 
of  the  public  docket  for  this  Notice. 


L  Background 

A.  Legal  Requirements 

A  pesticide  product  may  be  sold  or 
distributed  in  the  United  States  only  if  it 
is  registered  or  exempt  from  registration 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended  (7  U.S.C.  136  et  seq.).  Before  a 
product  can  be  registered  it  must  be 
shown  that  it  can  be  used  without 
"unreasonable  adverse  effects  on  the 
environment"  (FIFRA  section  3(c)(5)),, 
that  is,  without  causing  "any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic  social,  and  enviroimiental 
costs  and  benefits  of  the  use  of  the 
pesticide"  (FIFRA  section  2(bb)).  The 
burden  of  proving  that  a  pesticide  meets 
this  standard  for  registration  is,  at  all 
times,  on  the  proponent  of  initial  or 
continued  registration.  If  at  any  time  the 
Agency  determines  that  a  pesticide  no 
longer  meets  this  standard,  the 
Administrator  may  cancel  this 
registration  under  section  6  of  FIFRA. 

The  special  review  process  provides  a 
mechanism  to  permit  public 
participation  in  EPA's  deliberations 
prior  to  ismiance  of  any  Notice  of  Final 
Determination  describing  the  regulatory 
action  which  the  Administrator  has 
selected.  The  Special  Review  process  is 
described  in  40  CFR  Part  154,  published 
in  the  Federal  Register  of  November  27, 
1985  (50  FR  49015).  During  the  Special 
Review  process  the  Agency:  (1) 
Announces  and  describes  the  basis  for 
the  Agency's  finding  that  use  of  the 
pesticide  meets  one  or  more  of  the  risk 
criteria  set  forth  in  S  154.7;  (2) 
estabUshes  a  public  docket;  (3)  solicits 
comments  from  die  public,  and  under 
certain  circumstances,  from  the 
Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel  regarding  the 
Agency's  analysis  and  proposed 
regulatory  decisions;  (4)  reviews  and 
responds  to  all  significant  comments 
timely  submitted;  and  (5)  makes  a  final 
regulatory  decision  based  on  a 
balancing  of  risks  and  benefits 
associated  with  a  pesticide's  use. 
Issuance  of  this  Notice  means  that 
potential  adverse  effects  associated 
with  the  use  of  pesticide  products 
containing  13-dichloixipropene  have 
been  identified  and  will  be  examined 
further  to  determine  their  extent  and 
whether,  when  considered  together  with 
the  benefits  of  1,3-dichloropropene,  such 
risks  are  unreasonable. 

A  document  entitled  "Guidance  for 
the  Reregistration  of  Pesticide  Products 
Containing  1,3-Dichloropropene  as  the 
Active  Ingredient"  (Registration 
Standard)  has  been  issued  and  is 
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available  to  the  public  as  noted  in  the 
unit  of  this  Notice  entitled  PON  purtnen 
NN«RMATI0N  CONTACT.  Tlie  Registration 
Standard  provides  a  detailed 
explanation  of  the  t>asb  for  EPA's 
decision  to  start  this  Special  Review  and 
also  contains  references,  background 
information,  data  requirements,  and 
other  information  pertinent  to  the 
reregistration  of  pesticide  products 
containing  1.3-dicfaIoropropene.  The 
Registration  Standard  also  discusses 
interim  risk  reduction  and  label 
modifications. 

B.  PreliMniatuy  Notification 

Registrants  of  1,3-dichloropropene    ' 
products  were  notified  by  letter  on 
August  8. 1986.  under  40  CFR  154.21(a), 
that  the  Agency  was  considering 
initiation  of  Special  Review  on  1,3- 
dichlorepropene.  Comments  received  in 
response  to  that  notification  are 
addressed  in  Unit  n.C.  of  this  Notice. 

IL  DetenninationTo  Initiata  a  Spedal 
Review 

EPA  has  determined  that  all  uses  of 
pestioide  products  containing  1,3- 
dichloropropene  have  met  t)w  criteria 
for  initiation  of  ^Mcial  Review  set  forth 
at  40  CFR  154.7(a)(2)  in  that  they  "may 
pose  a  risk  of  inducing  in  humans  an 
oncogenic  effect . . ." 

A.  Oncogenicity 

Two  oncogenicity  studies,  one  in 
B6C3F1  mice  and  the  other  in  F344/N 
rats,  in  which  the  animals  were  doeed 
with  technical  grade  1.3- 
dichloropropMW.  were  conducted  by  the 
National  Toxicology  ProgranL  Both 
studies  were  positive  for  oncogoudty. 
Results  of  the  studies  indicate  that 
increasing  doses  of  13-dichloropropene 
are  associated  with  increasing  tiunor 
rates  at  multiple  sites  in  both  sexes  of 
both  species.  Based  on  these  studies, 
male  rats  are  the  moat  s^isitive  to 
oncogenic  effects  from  1.3- 
dichloropn^iene  and  thw^ore.  results 
from  the  rat  study  were  used  to 
determine  the  chemical's  oncogenic 
potency.  To  determine  the  oncogenic 
potency  of  a  chemical  EPA  uses  the 
laboratory  data  to  calculate  an  equation 
which  expresses  the  mathematical 
relationahip  between  dose  and 
oncogenic  effect.  Besed  on  this  equation. 
EPA  determines  a  number  (Qi *)  which  is 
then  used  as  a  multiplier  of  the 
estimated  exposure  (in  units  of  mg/kg/ 
day)  to  obtain  the  estimated  95  percent 
upper  bound  on  oncogenic  risk.  For  13- 
dichlon^Hx^wne.  the  Qi*  in  male  rats  is 
3.3  X  10~*  (mg/kg/day)~*.  This  potency 
estimate  is  equivalent  to  1.75  X  10~ ' 
(mg/kg/day)' '  for  homwDS.  A  detailed 
discussion  on  the  oncogenic  re^NMOe 


for  each  species  and  sex  and  a 
determination  of  the  oncogenic  potency 
can  be  found  in  the  Registration 
Standard  under  Unit  IIL& 

Other  available  data  whidi  add  to  the 
wdght-of-evidence  for  tiiie  imcogenic 
potential  of  1.3-dichloropropene  include: 

(1)  A  77-week  subcutaneous  injection 
study  in  mice  showing  an  increased 
incidence  of  fibrosarcomas  at  the  site  of 
injection: 

(2)  Several  tests  ushig  prokaryotic 
ceUs  showing  1,3-dichloropropene  to  be 
a  direct-acting  mutagen;  and  (3)  1,3- 
dichloroprqpene's  structural  similarity 
to  vinyl  chloride  and  ethylene 
dibromide,  known  oncogens.  Based  on 
the  above,  1,3-dichloropropene  has  been 
classified  as  a  probable  human 
carcinogen. 

The  Agency  has  assessed  exposure  to 
worieers  involved  in  applying,  handling 
or  storing  13-dichloropropene.  Ten 
studies  were  evaluated  and  exposure 
was  estimated  for  the  inhalation  route. 
Sampling  was  carried  out  in  California 
and  Florida. 

The  risk  assessment  considered 
exposure  throo^  inhalation  and  did  not 
take  into  account  use  of  a  respirator. 
Risks  associated  with  individual 
occupational  exposures  are  given  below. 
High  and  low  risk  estimates  are  based 
on  a  range  of  exposures  from  different 
work  activities  or  different  results  from 
the  studies  reviewed.  A  detailed 
discussion  on  exposure  data  reviewed 
and  resulting  exposure  levels  is 
presented  in  the  Registration  Standard 
under  Unit  OLB. 
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Dermal  exposure  is  also  possible,  but 
data  are  not  available  at  this  time  to 
quantify  these  exposure  levels.  In 
addition,  the  magnitude  of  exposure  to 
commercial  appUcators.  through 
inhalation,  has  not  been  established  at 
this  time.. 

The  Agency  is  unable  to  assess 
potential  risks  from  dietary  exposure 
because  it  lacks  sufficient  data  on  the 
magnitude  of  residues  of  13- 
didiloroprcqiene.  its  metabolites,  and 
impuritias  in  raw  agricaltural 
commodities. 


The  Agoicy  has  requested,  throu^ 
the  Registration  Standard  and  a  data 
call-in.  data  concerning  dermal. 
inhalatioB.  and  dietary  expeeure  to  13- 
dichloropropene.  Because  of  the  time 
element  necessary  to  cany  oat  some  of 
the  studies  the  Agency  does  not  expect 
to  complete  its  ride/benefit  analysto  of 
1.3-dichloropropene  until  late  in  1988. 

B.  Additional  Grounds  for  Concern 

Technical  13-dichloropropene 
consists  meetly  of  1,3-diGhloropropene 
but  also  contains  small  amounts  of  IJt- 
dichloropropane  and  other  chlorinated 
materials.  Due  to  die  hi^  apfrfication 
rates  associated  with  the  use  of  1,3- 
dichloropropene.  all  components  of  the 
technical  chemical  are  of  concern  with 
respect  to  ground  water  contamination. 

Available  data  suggest  that  1.3- 
dichloropropene  and  1.2- 
dichloropropane  have  the  potential  to 
reach  ground  water.  Information  from 
the  California  State  Water  Resource 
Control  Board  shows  that  13- 
dichloropropane  is  being  found  in  both 
shallow  and  deep  weUs  diroughout  the 
State.  Monitoring  data  from  Maryland, 
Massachusetts,  New  York,  and 
Washington  also  show  findings  of  1,2- 
dichloropropane  in  ground  water. 
Monitoring  data  from  New  York  have 
also  shown  positive  results  for  1.3- 
dichloropropene  in  ground  water. 

Only  limited  data  are  available  on  the 
chemical  properties  and  environmental 
fate  of  1,3-didiIoropropene.  Also,  only 
limited  monitoring  information 
concerning  the  other  components  or 
degradates  of  1,3-dichloropropene  is 
available. 

C  Interim  Risk  Reduction  Measures 

Because  of  the  Agency's  concerns,  the 
Agency  has  set  forth  its  determination  in 
the  Registration  Standard  that 
registrants  should  change  product 
labriing.  These  changes  include: 

1.  "Restricted  Use"  classification. 

2.  A  Cancer  Haxard  Warning. 

3.  Additional  precautionary 
statements. 

4.  Protective  dothing/equipment 
requirements. 

5.  A  72-hour  field  reentry  interval 
Hie  exact  labeling  language  on  1,3- 

dichloropropene  labeling  is  presented 
under  Unit  V.B  of  the  Registration 
Standard.  These  label  precautions 
should  appear  on  labeling  of  all 
products  in  channels  of  trade  by 
October  3a  1988. 

D.  Comments  in  Response  To  40  CFR 
154^1  Notification 

The  Agency  received  nine  responses 
to  the  notification  which  was  sent  to  all 
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regiatranta  in  accordan  ce  with  40  CFR 
154.21.  The  comments  i  nd  responses  are 
discussed  below: 

1.  Comment  The  ondogenidty  studies 
cited  are  not  persuasiv  i  because  the 
product  tested  is  not  re  motely 
comparable  to  the  product  currently 
being  produced.  The  ai  lount  of  1,2- 
dichloropropane.  an  in  purity,  has  been 
reduced  and  the  stabili  ^er, 
epichlorohydrin,  has  b(  en  replaced  with 
another  substance  not  >elieved  to  be 
oncogenic. 

Agency  response.  Th  j  Agency  is 
aware  of  the  difference  b  between  the 
formulation  tested  in  tt  e  NTP 
oncogenicity  studies  ai  d  the  formulation 
cturently  being  produci  id.  Both  1,2- 
dichloropropane  and  e|  lichlorohydrin 
>>ave  been  shown  to  be  oncogenic.  The 
/\gency's  rationale  as  t )  why  the 
oncogenic  response  sec  n  in  the  NTP 
studies  was  a  result  of  1,3- 
dichloropropene  and  ni  it 
epichlorohydrin  has  be  ;n  thoroughly 
addressed  in  Unit  III.B  if  the 
Registration  Standard.  Fhe  impurity,  1,2- 
dichloropropane,  prodi  ced  liver  tumors 
in  mice  and  was  margii  lally  positive  for 
mammary  tumors  in  female  rats.  The 
oncogenicity  studies  or  1,3- 
dichoropropene  showei  1  that  the 
chemical  produced  tiun  ors  at  multiple 
sites  in  both  sexes  of  tl  e  rat  and  mouse. 
The  Agency  believes  tli  at  the  oncogenic 
response  was  caused  b^  1,3- 
dichloropropene  and  n(  it  by  either  the 
impurity  1,2-dichloropr  )pane  or. 
epichlorohydrin. 

2.  Comment  The  reU  vance  of  the  NTP 
studies  in  rats  and  mici  t  to  humans  is 
questioned  because  the  major  route  of 
human  exposure  appea  re  to  be  through 
inhalation.  The  oncoge  lie  study  in  rats 
and  mice  involved  oral  intubation  at 
doses  significantly  exc  ieding 
concentrations  of  1,3-d  chloropropene  in 
air  that  could  potential  y  be  encountered 
by  unprotected  humani . 

Agency  response.  Th  e  Agency  would 
prefer  to  use  data  from  a  chronic 
inhalation  study  becau  te  the  exposure 
route  is  through  inhala  ion.  However, 
since  a  chronic  inhalat  on  study  is  not 
available,  the  Agency  las  chosen  to  use 
the  results  from  the  or^I  chronic 
oncogenic  studies.  Upd 
chronic  inhalation  data 
reevaluate  the  oncogen 
1.3-dichloropropene.  Tl 
recognizes  the  differing 
exposure  for  the  test  ai 
hiunans  and  has  taken  this  difference 
into  account  in  its  exposure  estimates. 
(See  Unit  III.A  of  the  Registration 
Standard.) 

3.  Comment.  Several!  comments 
questioned  the  relevance  of  certain 
evidence  cited  by  EPA  to  support  its 
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assessment  of  the  oncogenic  potential  of 
1,3-dichloropropene. 

a.  While  agreeing  that  a  77-week 
subcutaneous  injection  study  in  mice 
showed  an  increased  incidence  of 
fibrosarcomas  at  the  site  of  injection,  a 
comment  points  out  the  absence  of 
oncogenic  effects  in  a  study  where  the 
same  test  substance  was  appUed 
dermally. 

b.  Concerning  tests  using  bacteri 
which  showed  1,3-dichloropropene  to  be 
a  direct^acting  mutagen,  a  comment 
argued  that  available  data  suggest  that 
the  mutagenic  compoimd  is  a 
contaminant  or  degradation  product  of 
1,3-dichloropropene,  rather  than  1,3- 
dichloropropene  itself.  The  comment 
further  stated  that  data  also  clearly 
demonstrate  that  bacteria  are  protected 
from  the  mutagenic  properties  of  1,3- 
dichloropropene  by  glutathione,  a 
protective  molecule  that  is  found  in 
much  higher  concentrations  in 
manunaliam  cells  than  in  bacterial  cells. 

c.  A  comment  points  out  that  while 
there  is  some  structural  similarity 
between  1,3-dichloropropene  and  vinyl 
chloride,  a  known  human  oncogen,  the 
metabolic  and  excretory  pathways  of 
the  chemicals  are  markedly  different. 

Agency  response.  The  Special  Review 
is  being  initiated  because  of  the 
oncogenic  effects  demonstrated  in  the 
NTP  mouse  and  rat  chronic  oncogenicity 
studies.  Although  EPA  thinks  that 
certain  additional  data — the 
subcutaneous  injection  study,  the 
bacterial  mutagenicity  assays,  and  the 
structural  similarities  of  the  1,3- 
dichloropropene  and  vinyl  chloride — 
add  weight  to  the  Agency's  conclusions 
on  oncogenicity,  these  other  studies  are 
not  necessary  to  establish  that  1,3- 
dichloropropene  is  an  oncogen. 
Therefore,  the  Agency  does  not  feel  it 
necessary  to  delay  initiation  of  the 
Special  Review  in  order  to  conduct  a 
detailed  evaluation  of  these  comments. 
The  Agency  is  currentiy  reviewing  data 
submitted  in  support  of  the  above 
comments  and  will  address  them  during 
the  Special  Review. 

4.  Comment  The  in-life  portion  of  a 
chronic  inhalation  study  in  both  the  rat 
and  mouse,  as  well  as  gross  necropsies, 
has  been  completed.  Based  on 
observations,  no  oncogenicity  in  either 
species  has  been  noted. 

Agency  response.  Without  the 
histopathologlcal  examination  of  the 
animals  treated  in  the  chronic  inhalation 
study,  the  gross  necropsies  offer  littie 
scientific  evidence  concerning  1,3- 
dichloropropene's  oncogenic  potential 
through  inhalation.  The  results  of  this 
study  will  clearly  be  relevant  to  the 
Special  Review  but  there  is  currentiy 
insufficient  information  available  from 


this  study  at  this  time  to  consider  it  in 
the  Agency's  decision  whether  to 
Initiate  a  special  review. 

5.  Comment  A  comment  suggests  the 
Agency's  estimated  risk  to  workers  of 
contracting  cancer  from  a  lifetime  of 
exposure  to  1,3-dichloropropene  appears 
to  be  premised,  in  part  on  product 
misuse. 

Agency  response.  The  exposure 
estimates  used  by  the  Agency  were 
based  on  actual  exposure  studies 
conducted  with  1.3-dichloropropene. 
There  is  no  evidence  that  product 
misuse  took  place  although  the  upper 
ranges  of  exposure  could  be  due  to 
mishandling  or  poor  use  practices.  It 
should  be  noted,  however,  that  all 
exposure  levels  were  found  to  be 
unacceptable. 

6.  Comment  The  oncogenic  risk 
depends  on  the  level  of  exposure. 
Because  there  are  no  detectable 
residues  of  1,3-dichloropropene  in 
treated  raw  agricultural  commodities, 
and  the  total  number  of  workers 
exposed  to  1,3-dichloropropene  is  very 
small,  the  potential  risk  is  not  sufficient 
to  justify  a  Special  Review. 

Agency  response.  Further  data  will 
show  whether  there  is  a  significant  risk 
from  dietary  exposure.  EPA  currrently 
lacks  adequate  data  to  characterize  the 
level  of  dietary  exposure.  When  initially 
registered,  all  uses  of  1,3- 
dichloropropene  were  considered 
nonfood  uses  because  residues  of  1,3- 
dichloropropene  were  not  expected  to 
be  present  in  food  crops.  The  Agency, 
however,  no  longer  considers  these  uses 
of  1,3-dichloropropene  on  fields  in  which 
food  crops  will  be  planted  to  be  nonfood 
uses.  Available  residue  data  are 
inadequate  to  make  a  determination  if 
residues  of  1,3-dichloropropene,  its 
metabolites,  or  formulation  impurities 
will  be  present  on  raw  agricultural 
commodities  as  a  result  of  use  of  1,3- 
dichloropropene.  The  Agency  considers 
the  fact  that  the  total  number  of  workers 
who  handle  1,3-dichloropropene  is  very 
small  is  not  relevant  to  the  initiation  of 
the  Special  Revlewbut  will  be  taken  into 
consideration  during  the  risk/benefit 
analysis  and  regulatory  options  phases 
of  the  Special  Review. 

7.  Comment  As  an  alternative  to 
initiation  of  a  Special  Review,  a 
comment  suggested  several  additional 
label  precautions  to  further  safeguard 
workers. 

Agency  response.  The  Agency 
encourages  registrants  to  propose  risk 
reduction  measures  at  any  time  during  a 
Special  Review.  The  Agency's 
preliminary  evaluation  of  the  comment's 
proposals  is  that  they  are  insufficient  to 
cause  the  Agency  not  to  initiate  a 
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Special  Review.  Therefore,  the  Agency 
considers  it  prudent  to  initiate  the 
Special  Review,  obtain  public  comment, 
and  consider  the  proposed  risk 
reduction  measures  while  the  Special 
Review  is  underway. 

8.  Comment  One  comment  claimed 
that  the  Agency  must  differentiate 
between  ground  water  and  drinking 
water  and  that  there  is  no  evidence  that 
1,3-dichloropropene  would  contaminate 
drinking  water  from  agricultural  uses. 
There  are  ample  data  showing  that  1,3- 
dichloropropene  is  broken  down  very 
quickly  to  non-toxic  degradates.  The 
comment  argued  that  residues  of  1,2- 
dichloropropane  in  ground  water  are  a 
result  of  use  of  pesticide  products  which 
contained  large  amounts  of  this 
chemical.  Because  these  products  are  no 
longer  used  and  levels  of  the  impurity 
1,2-dichloropropane  in  1,3- 
dichloropropene  continue  to  be  reduced, 
the  data  showing  residues  of  1,2- 
dichloropropane  in  ground  water  are  not 
relevant. 

Agency  response.  Although  EPA 
recognizes  that  not  all  ground  water  is 
currently  being  used  as  a  source  of 
drinking  water  the  movement  of  a 
pesticide  in  a  ground  water  aquifer 
cannot  be  accurately  predicted  at  this 
time.  Therefore,  there  is  a  possibility 
that  a  pesticide  which  has  contaminated 
ground  water  today  may  be  found  in 
drinking  water  tomorrow. 

The  Agency  has  reviewed  all 
available  data  in  its  files  concerning  the 
environmental  fate  of  1,3- 
dichloropropene  and  remains  concerned 
about  contamination  of  ground  water  by 
1,3-dichloropropene,  its  impurities  and 
degradates.  While  the  Agency  is 
currently  reviewing  data  submitted  in 
support  of  the  above  comment,  the 
contamination  of  ground  water  was  not 
a  criterion  for  initiating  a  Special 
Review  but  rather  an  additional  concern 
of  the  Agency.  The  Agency  does  not 
think  it  necessary  to  delay  initiation  of 
the  Special  Review  while  reviewing 
these  studies. 

9.  Comment  Several  comments 
discussed  the  benefits  aspects  of  1,3- 
dichloropropene. 

Agency  response.  The  Agency  is 
aware  there  are  benefits  from  the  use  of 
1,3-dichloropropene.  However,  benefits 
are  not  a  basis  for  initiation  of  a  Special 
Review.  Upon  initiation  of  the  Special 
Review,  the  Agency  will  review  and 
evaluate  the  benefits  of  1,3- 
dichloropropene  in  its  risk/benefit 
analysis.  - : 
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III.  Use  and  Benefits  Infonnation 

A.  Use  Profile 

1,3-Oichloropropene  is  a  broad 
spectnmi  soil  fumigant  capable  of 
controlling  many  plant  parasitic 
nematodes  and  some  pathogens,  insects, 
and  weeds.  It  is  federally  registered  for 
use  on  over  190  sites.  Usage  is  in  the 
range  of  34  to  40  million  pounds  active 
ingredient  per  year.  The  major  use  of 
1,3-dichloropropene  is  for  nematode 
control  on  crops  grown  in  sandy  soils  of 
the  Eastern,  Southern,  and  Western 
United  States.  Use  sites  include  field 
crops,  fioral  crops,  grasses  and  turf, 
small  fhiits,  vegetables,  ornamentals, 
and  various  fruit  and  nut  trees. 

B.  Benefits  Information 

EPA  believes  that  cancellation  of  1,3- 
dichloropropene  could  have  significant 
effects  on  at  least  the  following  10  major 
uses,  which  comprise  over  90  percent  of 
annual  usage.  Ranked  in  order  of  usage, 
they  are  potatoes,  tomatoes,  carrots, 
tobacco,  pineapples,  crucifers,  sugar 
beets,  cotton,  citrus,  and  nursery  stock. 
During  the  course  of  this  Special 
Review,  die  Agency  will  focus  its 
benefits  analysis  on  the  major  uses 
identified  above  and  any  other  uses  on 
which  the  Agency  has  benefits 
information.  For  those  uses  on  which  the 
Agency  lacks  benefits  information,  the 
Agency  will  consider  the  benefits  as 
marginal  unless  additional  information 
is  received  during  the  public  comment 
period  indicating  otherwise. 

The  user  community,  registrants, 
applicants,  other  government  agencies, 
and  the  interested  public  are  encouraged 
to  submit  data  to  support  any  benefits 
claims  on  any  of  the  registered  uses. 
Persons  who  desire  to  submit  benefits 
information  should  submit  the  following 
information  for  each  crop  addressed, 
along  with  any  other  relevant 
information  they  desire  to  submit 

1.  Comparative  Efficacy  Reports 

Field  trial  results  comparing  1,3- 
dichloropropene  with  chemical  and 
nonchemical  alternatives  at 
recommended  dosage  rates  and  methods 
of  application  or  implementation  may  be 
submitted.  Field  trials  should  include 
controlled  plots  where  no  nematode 
control  is  conducted.  Field  trials  should 
be  conducted  in  accordance  with  good 
agricultural  practices  such  as  those 
described  by  the  Society  of  Nematology. 
Results  should  include: 

a.  All  growing  conditions  and  other 
pertinent  factors  having  an  impact  on 
field  trial  results  (i.e.,  soil  types  and 
conditions,  location,  and  pest  presence). 

b.  Data  relating  to  the  degree  or 
percent  of  pest  control  and/or  reduction 


in  damage  achieved,  plus  comparative 
yield  and  quality  data  using  acceptable 
agricultural  practices,  plot  designs,  and 
statistical  analyses  comparing  1,3- 
dichloropropene  with  possible 
alternatives  tested. 

c.  Data  on  nontarget  organisms 
affected  (e.g.,  predators,  parasites, 
pathogens  and  other  introduced  or 
endemic  species)  by  1,3-dichloropropene 
and  the  other  pesticides  or  pest 
management  programs  tested  (e.g.. 
Integrated  Pest  Management  (IFM)). 

d.  Data  on  the  development  of 
resistance  to  1,3-dichloropropene  or  its 
alternatives  by  target  pests. 

2.  Pesticide  Profile  Information 

a.  Copies  of  the  most  recent  State 
recommendations  for  the  crop(s]  in 
question,  listing  1.3-dichloropropene  and 
any  alternative  pesticides  and/or  other 
nonchemical  pest  management 
programs. 

b.  Data  on  pesticide  or  pest 
management  program  characteristics 
that  determine  the  choice  of  pesticides 
or  other  control  strategies  including  their 
restrictions,  limitations,  and  benefits. 

c.  Pest  spectrum  (species  or  groups) 
controlled  by  each  pesticide  or  pest 
control  strategy. 

d.  Pest  management  programs 
currently  used  by  growers  and  any 
advanced  research  programs  which 
could  modify  pest  management 
practices  within  the  next  two  or  three 
growing  seasons. 

e.  Information  on  how  the  crop  is 
grown  (crop  management)  and  crop 
development  (phenology)  in  relation  to 
pest  biology  and  population  dynamics. 

3.  Economic  Data 

a.  For  each  crop  addressed,  usage  of 
1,3-dichloropropene  and  any 
alternatives  (preferably  by  target 
pest(s))  in  terms  of  acres  treated, 
number  of  applications  per  season,  and 
pounds  of  active  ingredient  (quantities 
expressed  by  State  or  region  are 
preferable  to  national  totals).  Non- 
chemical approaches  should  also  be 
addressed. 

b.  Actual  application  rate(s) 
(individual  amount  or  a  range  where 
appropriate]  in  terms  of  active 
ingredient  per  acre  or  similar  unit. 

c.  Retail  price  of  1,3-dichloropropene 
and  alternatives  in  terms  of  dollars  per 
pound  of  active  ingredient. 

d.  Cost  of  application  in  terms  of 
dollars  per  acre  or  similar  unit.  When 
custom  applied,  submit  rates  charged. 
When  grower  applied,  use  rates  as 
specified  in  crop  production  budgets. 

e.  Economic  profile  of  current  users  of 
1,3-dichloropropene  and  of 
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"downstream"  processoiB  potentially 
affected  by  price  or  supp  ly  shifts  of  the 
crop  in  question  (e.g.,  pii  eapple 
processors). 

f.  Enterprise  budget  ddta  (costs  and 
returns]  for  typical  users* 

g.  Price  elasticity  of  demand  (raw 
commodity  and  at  retail  evel)forthe 
crop  in  question. 

rv.  Duty  To  Submit  Infoi  matioo  on 
Adverse  Effects 

Registrants  are  requir^  by  section 
6(a)(2)  of  FIFRA  to  subndt  any 
additional  information  rwarding 
unreasonable  adverse  effects  on  man  or 
the  environment  which  c  omes  to  their 
attention  at  any  time.  Fo  *  further 
information  on  this  requ^ment  consult 
the  Agency's  enforcemeitt  policy  for 
section  6(a)(2).  published  in  the  Federal 
Regisler  of  July  IZ 1979  (44  FR  40716). 
The  registrants  of  1,3-dii 
products  must  submit 
published  or  unpublish 
studies,  reports,  analysei 
regarding  adverse  effei 
with  1.3Hdichloropropen( 
metabolites  and  degrai 
humans  or  animal  specii 
or  verified  accidents  to 
domestic  animals,  or  wikllife  which 
have  not  been  previously  submitted  to 
EPA.  These  data  should  be  submitted 
with  a  cover  letter  speci  ically 
identifying  the  informati  >n  as  being 
submitted  under  section  6(aX2)  of 
FIFRA.  In  light  of  this  Si  ecial  Review 
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and  the  requirements  of  FIFRA  section 
6(a)(2),  the  registrants  should  notify  EPA 
of  the  results  of  any  studies  on  1,3- 
dichloropropene  currentfy  in  progress  to 
the  extent  speciRed  in  the  section  6(a)(2) 
enforcement  policy  cited  above. 
Specifically,  information  on  any  adverse 
toxicologiod  effects  of  1,3- 
dichloropropene,  its  impurities, 
metabolites,  and  degradation  products 
must  be  submitted. 

V.  Public  Comment  Opportunity 

All  registrants  and  applicants  for 
registration  are  being  notified  by 
certified  mail  of  the  Special  Review 
being  initiated  on  their  products 
containing  1,3-dichloropropene.  The 
Agency  is  providing  a  60-day  period  to 
comment  on  this  Notice.  Comments 
must  be  submitted  by  December  8. 1988. 
The  Agency  is  particularly  soliciting 
comments  on  the  subjects  listed  in  Units 
in  and  IV  and  on  the  1,3- 
dichloropropene  Registration  Standard. 
All  comments  and  information  should  be 
submitted  in  triplicate  to  the  address 
given  in  this  Notice  under  ADDRESS  to 
facilitate  the  woiiL  of  EPA  and  others 
interested  in  inspecting  them.  The 
comments  and  information  should  bear 
the  identifying  notation  OPP-30000/51. 

During  the  comment  period,  interested 
members  of  the  public  or  registrants 
may  request  a  meeting  to  discuss  factual 
information  available  to  the  Agency,  to 
present  any  factual  information,  to 
respond  to  presentations  by  other 


persons,  or  to  discuss  what  regulatory 
actions  should  be  taken  r^rding  1,3- 
dichloropropene.  Persons  interested  in 
arranging  such  meetings  should  contact 
the  Review  Manager  listed  in  this  Notice 
under  FOR  FURTHER  INFORMATKNI 
CONTACT. 

VI.  Public  Docket 

The  Agency  has  estabUshed  a  public 
docket  (OPP-30000/51)  for  the  1.3- 
dichloropropene  ^iecial  Review.  This 
public  docket  will  include:  (1)  this 
Notice;  (2)  any  other  notices  pertinent  to 
the  1,3-dichloropropene  Special  Review; 
(3)  non-CBI  documents  and  copies  of 
written  comments  or  other  materials 
submitted  to  the  Agency  in  response  to 
the  pre-Special  Review  registrant 
notification,  this  Notice,  and  any  other 
Notice  regarding  1,3-dichloropropene 
submitted  at  any  time  during  the  Special 
Review  process  by  any  person  outside 
government;  (4)  a  transcript  of  all  public 
meetings  held  by  the  Agency  for  the 
purpose  of  gathering  information  on  1,3- 
dichloropropene;  (5)  memoranda 
describing  each  meeting  held  during  the 
Special  Review  process  between 
Agency  personnel  and  any  person 
outside  government;  and  (6)  a  current 
index  of  materials  in  the  public  docket 

Dated:  September  3a  1986. 
John  A.  Moon. 

Assistant  Administrator,  Office  of  PiBSticitlea 
and  Toxic  Substances. 
[FR  Doc.  86-22834  nied  10-7-80;  8:45  am) 
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ENVIRONMENTAL  PflOlECTION 
AGENCY 

[OPP-30000/44B;  FRL-3092  -5] 

Prvliminary  Dcterminatk  n  To  Cancel 
Registrations  of  Alachlo '  Products 
Unless  the  Terms  and  O  tndttions  Are 
Modified;  AvattalMlity  of  Technical 
Support  Document  and  ^>raft  Intent  To 
Cancel 

aqency:  Environmental  I^otection 
Agency  (EPA). 

action:  Notice  of  prelimitiary 
determination;  notice  of  availability. 


summary:  This  Notice  se  s  forth  EPA's 
preliminary  determination  regarding  the 
continued  registration  of  )e8ticide 
products  containing  alacl  lor  and 
discusses  the  Agency's  ai  sessment  of 
the  risks  and  benefits  associated  with 
the  pesticidal  uses  of  ala(  hlor.  EPA 
issued  a  Notice  of  Initiati  m  of  Special 
Review  of  Registrations  c  f  Pesticide 
Products  Containing  Ala(  hlor  as 
published  in  the  Federal  I  tegister  of 
January  9. 1985  (50  FR  111  5).  This  Notice 
announces  the  Agency's  { ireliminary 
determination  to  allow  c(  ntinued  use  of 
registered  alachlor  produ  :t8  under 
modified  terms  and  cond  tions.  In 
addition,  this  Notice  ann(  lunces  the 
availability  of  the  Alachl  >r  Technical 
Support  Document  (TSD)  for  this  action 
and  the  draft  Notice  of  In  tent  to  Cancel. 
date:  Written  comments  must  be 
received  on  or  before  Deoember  8, 1986. 
ADORCSSCS:  Submit  threa  copies  of 
written  comments,  beariik  the  document 
control  number  "OPP-Sa  00/44B"  by 
mail  to: 

Information  Services  Sec  ion.  Program 
Management  and  Supp  ort  Division 
(TS-757C).  Office  of  PC  iticide 
Programs,  Environmen  al  Protection 
Agency.  401  M  St..  SW ,  Washington. 
DC  20460. 
In  person  bring  comment  i  to:  Rm.  236. 
CM  #2. 1921  Jefferson  )avis  Highway. 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  Notice  may  be 
claimed  confidential  by  i  larking  any 
part  or  all  of  that  informt  tion  as 
"Confidential  Business  Ii  formation" 
(CBI).  Information  so  mai  ked  will  not  be 
disclosed  except  in  accoi  dance  with 
procedures  set  forth  in  4(  CPU  Part  2.  A 
copy  of  the  comment  tha  does  not 
contain  CBI  must  be  subi  nitted  for 
inclusion  in  the  public  re  :ord. 
Information  not  marked  i  >BI  may  be 
publicly  disclosed  by  EPi  V  without  prior 
notice  to  the  submitter.  1  he  alachlor 
public  docket,  which  con  tains  all  non- 
CBI  written  comments  ai  d  the 
corresponding  index,  wil  be  available 


for  public  inspection  and  copying  in  Rm. 
236  at  the  Virginia  address  given  above, 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  David  E.  Giamporcaro. 
Registration  Division  [TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460 
Office  location  and  telephone  number 
Rm.  1006.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703-557- 
0481) 

Copies  of  the  Alachlor  Technical 
Support  Document  and  draft  Notice  of 
Intent  to  Cancel  are  available  from  the 
contact  person  at  the  address  given 
above. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Regulatory  Ifistory 

Pesticide  products  containing  the 
active  ingredient  alachlor  (2-chloro-2',8'- 
diethyl-N-(methoxymethyl)  acetanilide) 
have  been  registered  in  the  United 
States  since  1969  by  Monsanto  Chemical 
Company.  EPA  records  indicate  that 
there  are  nine  federally  registered 
products  containing  alachlor. 

Alachlor  is  a  selective  herbicide  used 
for  control  of  many  preemergent 
broadleaf  weeds  and  grasses.  Registered 
uses  include  selective  weed  control  in 
cultivated  agricultural  land  and  woody 
ornamentals.  In  the  United  States,  usage 
of  alachlor  is  estimated  at  80  to  84 
million  pounds  active  ingredient  per 
year.  Approximately  94  percent  of 
alachlor  use  is  on  three  sites:  corn  (63 
percent),  soybeans  (28  percent),  and 
peanuts  (3  percent). 

EPA  issued  a  Notice  of  Initiation  of 
Special  Review  of  Registrations  of 
Pesticide  Products  Containing  Alachlor. 
hereafter  referred  to  as  Special  Review. 
which  was  published  in  the  Federal 
Register  of  January  9. 1985  (50  FR  1115). 
That  Notice  also  announced  the 
availability  of  the  Alachlor  Position 
Document  1  (PD-1).  The  Special  Review 
was  initiated  because  pesticide  products 
containing  alachlor  met  or  exceeded 
EPA's  then  applicable  oncogenicity  risk 
criterion  under  40  CFR  162.11(a)(3). 
Specifically,  EPA  determined  that 
exposure  to  pesticide  products 
containing  alachlor  resulted  in  increased 
incidences  of  tumors  at  multiple  sites  in 
two  species  of  laboratory  animals. 
Subsequently,  the  risk  criteria  in  40  CFR 
162.11  were  superseded  by  new  criteria 
set  forth  in  40  CFR  154.7(a)(2).  For  the 
reasons  set  out  in  Unit  III  of  this  Notice, 
the  Agency  has  determined  that  alachlor 
exceeds  the  new  criterion  for 
oncogenicity  as  well. 


The  basis  of  EPA's  decision  to  initiate 
the  Special  Review  on  alachlor  is  further 
detailed  in  a  document  entitled 
"Guidance  for  the  Interim  Registration 
of  Pesticide  Products  Containing 
Alachlor  as  an  Active  Ingredient" 
(Registration  Standard)  which  was 
issued  in  November,  1984  and  in  the  PD- 
1.  In  the  PD-1,  EPA  solicited  comments 
on  the  risks  and  benefits  associated 
with  all  the  uses  of  alachlor. 

Based  on  information  received  in 
public  comments,  as  well  as  on 
additional  analyses  performed  since  the 
Special  Review  process  began,  EPA  has 
made  a  preliminary  determination  to 
cancel  the  registrations  of  products 
containing  alachlor  unless  certain 
modifications  to  the  terms  and 
conditions  of  registration  are  made  by 
the  registrants.  EPA's  position  and  a 
summary  of  the  rationale  underlying 
that  position  are  set  forth  in  this  Notice. 
The  basis  for  EPA's  actions  is  explained 
more  fully  in  the  Alachlor  TSD.  The  TSD 
also  contains  references,  background 
information,  and  other  information 
pertinent  to  the  reregistration  of 
pesticide  products  containing  alachlor. 
Copies  of  the  TSD  are  available  to  the 
public  upon  request  from  the  contact 
person  listed  at  the  beginning  of  this 
Notice. 

In  addition,  copies  of  a  draft  Notice  of 
Intent  to  Cancel  Registrations  of 
Alachlor  Products  are  also  available 
from  the  contact  person  listed  above. 
Preparation  of  the  draft  Notice  of  Intent 
to  Cancel  is  required  by  40  CFR 
154.31(b)(1).  The  draft  Notice  of  Intent  to 
Cancel  contains  the  provisions 
regarding  disposition  of  existing  stocks, 
compliance  by  intrastate  producers, 
procedures  for  requesting  a  cancellation 
or  denial  hearing,  and  for  amending 
registrations. 

in  accordance  with  sections  6  and  25 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (7  U.S.C.  136,  et  seq.),  EPA  is 
sending  copies  of  this  Notice,  the  TSD, 
and  the  draft  Notice  of  Intent  to  Cancel 
to  the  Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel  for  the 
required  30-day  review.  The  same 
documents  will  be  sent  to  all  registrants 
and  applicants  for  registration  of 
alachlor  products.  EPA  is  also  providing 
a  60-day  public  comment  period  on 
these  documents.  After  reviewing  any 
comments  received  within  the 
applicable  time  limits,  EPA  will 
determine  what  final  regulatory  position 
and  actions  are  appropriate. 
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IL  Legal  Bock^nMrnd 

A.  The  Statate 

A  pesticide  ppod«ct  may  be  sold  or 
dislrilnrted  ki  Uie  UnMed  State*  oriy  if  it 
w  re^steredor  exempt  fnna  TegistrBtMyn 
nraer  FlMtA.  Before  a  prodtict  can  be 
te^stered  it  nnist  oe  shuw  u  that  it  can 
be  used  without  causing  *^mI«asonable 
adverse  effects  on  uie  eiiviiuiuuenl" 
(FIFRA  section  SlcltS)),  ^lat  is,  without 
causing  *'aay  unreaaoaable  risk  le  aun 
or  the  environment,  taking  into  aoawnt 
the  economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  nie 
pestidde"  fFlFRA  section  2(U))).  Tlie 
burden  of  proving  that  a  pesticide  meets 
this  standard  for  regutration  Is.  at  dl 
times,  on  the  proponent  of  initial  or 
continued  re^gistration.  If  at  aiqr  liaie  Hbe 
Agency  delerminee  that  a  pestidde  no 
longer  meets  this  standard  for 
registration,  then  flie  Adaunistratar  oiaf 
cancel  this  rejgistration  under  section  6 
of  FIFRA. 

B.  The  Spectai  lUffww  Pncest 


Hk  Special  Review 
called  tbe  Rebuttable 
Agaiast  Registratiop  (RPAR).  is  a 
awicbanism  by  adadi  Ae  Afeo^ 
coUecIs  iafanaatioa  o«  the  fiaks  aad 
beaefltB  essoolaied  with  the  aees  of 
pesticides  to  deSMihie  wheAier  enjr 
causes  unreasonable  adverse  effects  oa 
huiaaa  heeltii  or  tlie  envirowueuL  Tse 
Special  fv^ncw  process  is  governed  by 
40  CFR  Part  154. 

Tlirough  the  Special  Iteview  process 
the  Agency  II)  announces  and  deecribes 
the  Agency's  risk  concerns  regardiAg 
pesticidal  use  baaed  on  certain  risk 
criteria;  (2)  establishes  a  public  docket: 
(3)  proposes  a  regulatory  decision  based 
on  evaluation  of  the  pesticide's  risks 
and  benefits;  (4)  solicits  comaents  from 
the  public  on  the  proposed  dedaioo  and 
issues  concerning  the  Speoal  Review; 
(5)  responds  to  signlficaol  coounents 
from  the  Secretary  of  Agriculture  and 
the  Scientific  Advisory  Paiuili  and  (6) 
makes  a  final  r^ulatoiy  decisian  based 
on  a  balandng  of  risks  and  (>eaefits 
associated  with  a  pesticide'*  ase. 

Issoanoe  «f  thn  Nolioe  aieans  that 
potential  adverse  effiecta  and  benefits 
assodaled  with  the  ese  of  pesticide 
products  containing  aladdor  have  been 
assessed  and  ntat  the  Agency  has 
preliminarily  determined  diet,  wdes*  the 
tern*  and  oondition*  of  ref^sbathm  are 
BMxMied  as  proposed  in  Ins  Notice,  uie 
ffsks  ittNR  expoeore  to  aracMor 
oiK  weigh  tfwbeaeiitaof  Its  ase. 


nL  SunHBaiy  of  Usk  aad  Baaafit 

Regulataiy  Actions 

EPA  has  considered  informatien 
relating  to  the  risks  of  continued  use  of 
alachlor  as  well  as  the  benefits  to  the 
agricultural  economy  deiieed  bum  ase 
of  the  ckeadcaL 

Inreapoaee  to  the  Notieeaf  hitiatioa 
of  Spedal  Beview  awl  Oe  AlacUor  m 
1,  the  Agsacy  received  new  data  aa 
wtwktt,  dietary  and  ^oumI  and  i 
waisriJKpuswi.  White  I 
I  Kmitatioos,  wlachi 
I  the  Agency  la  I 


be  derived  from  thesk  These  data,  their 

liadlationa.  wid  additianal  data 


I  at  leagih  in  the  AiacUar  TSa 
tafthsdata 
cmenily  avaBafaia,  1 

that  the  riska  to  f 


iatheAfaddorHll. 

Ageacy 

ofalacUor 

theeeriakaoaaba 

levels  oy 

Notice.  The  fottowiag 

summariaesihe 

in  the  Alachlor  TSD. 

A.  OncogeidcdyStadies 

The  Special  Aeview  oa  afacUar 
products  was  aatialed  ia  UBS  becaase 
laboratory  aoijaal  feediag  atudies 
demonstiatad  noragpnin  effecte  ia  two 
species.  One  sta4y  (Daly.  IMla)  wa* 
conducted  ia  mice.  It  showed  e 
statistically  signifirant  iacnase  ia  bag 
tmaors  la  leoule  mice  at  the  highest 
dose.  Three  chronic  feediag  stndiaa 
(Daly«  taaib:  Stout.  18S3a;  Stoat  igiabj 
were  conducted  in  the  I.oi^-Rvan*  strain 
of  rat  Iliese  studie*  showed 
statistically  significant  increases  ia 
stomach,  &yroid.  and  nasal  tiaaan  ia 
both  sexes.  On  the  basis  of  Ibis 
information.  EPA  classified  alachlor  at  a 
Group  B2  carclnpgen.  probable  huaian 
carcinogen,  under  SPA'»  Cardnogea 
Risk  Assessment  Guidelines  {EPA. 
198B).        ^ 

No  new  oncpgenldty  data  were 
submitted  In  response  to  the  Alachlor 
RD 1.  The  registrant  submitted 
comments  which  questioned  the 
determination  that  alachlor  was 
oncogenic  ia  mice,  based  principally  on 
the  high  spontaneous  rate  of  lung  tumocs 
in  the  CD-I  strain  of  aiioe. 

The  literature  references  cited  by  the 
registrant  do  act.  however,  support  its 
contention.  One  of  the  cited  refeiences 
showed  a  maihed  increase  in  lang 
tumors  in  female  CD-I  aaiee  between  IB 


and  22  months.  The  alachlar  ehajy 
an  18-manth  study,  and  the 
inciease  in  lung 
cited  study  aiay  have  liariled 
to  its  inteipeetetioa. 
inddeaoe  ef  kag  hiaMas  in 
miceanpased  tothe 
was  above  the  avi 


smdaafi 

tiie  high  and  of  the  historical  oonHnl  12 
range. 
The< 

to  the  Notioe  of  fanietleB  ef  Opeoial 
Review  aad  Ae  AfachternM  have  not 
provided  a  basis  nr  Ihe  Agwm.y  to 
Ciwnge  it*  oetBHwiwBtiuB  iii»l  alacMcr  is 
a  demomAialed  anbasw  oncogen  with  the 
peteatiel  TO  tse  a  fianwia  encegBn.  laa 
Agency  IS  uieienne  prDceecnng  «nui  uw 
Speciel  Review  (n  eiadnor  prodad*. 

1.  Applicator  Exposure  and  Risk 


The  Agency's 
Aladdor  FD-l  of  the  risk  to 

aerial  appiicatarB  aad  to 
fraaeKpoanato^achk 
exposure  data  aabarittad  hy  the 


(patch 


CO' 


wasasaesaeahyi 

deposits  on  ^oves  or  gaa 

attached  to  the  i 

data|.(hihaIationi 

considered  to  be  J 

to  dermal  expoenn}.  it  was  hntiiar 

that  pmtectiva  ctotfaag  euch  as 
aad  nd>bar  ghwes  woald 
expoaore  by  80  parBenL  Tha 

pprrynt  fiormni  ahsorpti<?B  ff  *^  for  the 
emulsifiable  oonoenftrate,  and  12  percent 
fertfw  adcroencepaulated  and  granular 
formulations.  The  Agency  also 
^ftimattui  the  number  of  days  per  year 
that  an  applicator  woald  be  expoeed 
These  ranged  from  1  to  6  days  for 
private  fanners  and  up  to  30  days  for 
coBuaeccial  apphoators.  Based  oo  these 
data  and  assumptions,  the  Agency 
calculated  the  96  percent  upper  bound 
risk  estimate  for  various  categories  of 
users,  indndiag  private  farmers^ 
coomiercial  applicators,  aerial 
applicatoEs,  and  flaggers.  These 
estimates  ^owed  that  commerdal 
ground  applicators  exposed  for  30  days 
per  year  could  face  a  lifetime  ride  of 
IxlO**-  The  risk  to  most  classes  of  farm 
users  ranged  from  lIT'to  10"* 

In  reeponse  to  the  Notioe  of  Initiatiaa 
of  Spedal  Reinew  and  the  Alachlor  PD 
1.  fte  re^strant  submitted  hioaianitoring 
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data  for  appbcaton,  a  nonkey 
metabciism  study,  and  a  dermal 
absorption  study.  Base  d  on  these  data, 
as  discussed  below,  th  i  Agency  has 
determined  that  expoa  ire  and, 
consequently,  risk  to  u  lers  of  alachlor 
products  is  less  than  «  as  previously 
estimated  in  the  PD-1. 

Several  factors  derii  ed  from  the  new 
studies  were  importan  to  the  Agency's 
revised  exposure  assei  smenL  EPA 
believes  that  biomonit  >ring  data,  if 
supported  by  adequati  and  appropriate 
metabolism  studiea,  gc  oeFally  provide  a 
better  measure  of  actu  d  dosage 
received  in  the  body  tl  an  patch  data.  In 
this  instance,  the  monley  metabolism 
study  submitted  by  tlu  registrant 
supported  the  use  of  tt  e  biomonitoring 
data.  EPA  used  the  bic  monitoring  data 
together  with  the  patcl  i  data  previously 
submitted  by  the  regis'  rant  and 
surrogate  patch  data  c  )mpiled  from 
open  literature  studies  to  calculate  a 
range  of  exposures  tha  t  the  Agency 
believes  more  accurati  ly  reflects 
applicatOT  exposure  th  u  the  estimates 
included  in  the  PD-1. 1  he  dermal 
absorption  study  shoifi  ed  a  24  percent 
dermal  absorption  rati  for  the 
emulsifiable  concentra  te  formulation  as 
compared  with  the  50 ;  tercent  estimated 
in  the  PD-1.  In  additio  t.  the  estimate  of 
the  number  of  days  pe '  year  that 
commercial  applicator  i  apply  alachlor 
has  been  revised  dowi  ward,  from  30 
days  to  15  days,  based  on  data 
submitted  by  the  regis  rant 

Based  on  these  new  data.  EPA  has 
reestimated  the  range  )f  risks  for 
alachlor  users.  The  life  time  risk 
estimates  assume  40  y  tars  of  exposure 
and  a  70-year  lifespan  The  following 
risk  estimates  are  app  icable  to  mixing/ 
loading  and  ground  bo  3m  application. 


NumMTOl 


4x-»lo4x10-'. 

1X10-«IB 

1XlO-«. 
Sx10-«lo 

6x10-* 


proposing  to  allow 
achlor  to  be 
.  The  registrant 


The  Agency  is  also 
aerial  application  of  a 
reinstated  on  the  labe 
voluntarily  removed  a  irial  application 
from  the  label  prior  tonhe  issuance  of 
the  Alachlor  PD-1.  Exposure  data 
subsequently  received  frxim  the 
registrant  and  available  in  the  published 
literature  show  that  ai  rial  application 
results  in  less  exposui  e  than  ground 
boom  application.  The  Agency  has 
estimated,  however,  tl  lat  human  flaggers 
receive  high  exposure  due  to  the  nature 
of  aerial  application.  I  PA  is  therefore 


proposing  to  prohibit  the  use  of  human 
flaggers  and  to  allow  aerial  application 
to  be  performed  using  mechanical 
flaggers  only. 

2.  Dietary  Exposure  and  Risk 

In  the  Alachlor  PI>-1,  dietary 
exposure  was  calcidated  for  aladilor 
and  one  class  of  its  metabolites,  2,6- 
diethylaniline  (DEA).  The  total  dietary 
exposure  to  the  U.S.  population  was 
estimated  two  ways:  (1)  By  assuming  all 
crops  contain  aladilor  residues  at  the 
tolerance  levels,  and  (2)  based  on  actual 
residue  data  assuming  100  percent  of  the 
crop  is  treated.  Exposure  was  estimated 
to  be  e  X  10~*  mg/kg/day  using  the  first 
method,  and  4  X10~*  mg/kg/day  using 
the  second  method.  These  estimates 
were  believed  to  underestimate  actual 
expoture  because  analytical  methods 
available  at  the  time  could  detect  only 
one  of  the  classes  of  alachlor 
metabolites,  diethylaniline  (DEA).  The 
Agency  required  the  development  of  an 
analytical  method  capable  of  detecting 
the  other  major  class  of  metabolites, 
hydroxyethylethyl  aniline  (HEEA). 

Bfised  on  these  exposure  estimates, 
the  Agency  calculated  that  the  upper  95 
percent  bound  on  risk  frvm  dietary 
exposure  to  alachlor  ranged  from 
lXlO-MolxlO-». 

In  response  to  the  Alachlor 
Registration  Standard  and  Notice  of 
Initiation  of  Special  Review,  the 
registrant  submitted  residue  data  for 
alachlor  and  two  major  classes  of 
metabolites,  DEA  and  HEEA.  on  the 
following  crops  and  food  sources:  Com, 
eggs,  meat,  milk,  peanuts,  poultry,  and 
soybeans.  For  the  remaining  crops  for 
which  residue  data  had  been  required  in 
the  Alachlor  Registration  Standard  (i.e., 
beans,  cottonseed,  peas,  sorghum,  and 
simflower  seeds),  data  were  submitted 
for  alachlor  and  the  DEA  metabolites. 

These  data  showed  that  e)qx>sure 
from  alachlor  residues  in  meat,  milk, 
poultry,  and  eggs  had  been 
overestimated  in  the  PD 1.  Instead  of 
accounting  for  50  percent  of  total  dietary 
exposure  estimated  in  the  PD-1,  these 
sources  were  found  to  account  for  only 
4.2  percent  of  total  expostve  based  on 
the  actual  percentage  of  these  items 
treated  widi  alachlor. 

The  new  residue  data  submitted  to  the 
Agency  also  showed  that  total  dietary 
exposure  had  been  overestimated  in  the 
Alachlor  PD-1.  EPA  recalculated 
alachlor  residue  levels,  and 
corresponding  dietary  risk,  assuming  100 
percent  of  the  crop  treated,  and  on  the 
basis  of  a  best  estimate  of  the  actual 
percentage  of  the  crop  treated.  The 
dietary  risk  ranged  from  2xl0~*  to 
2X10"*,  respectively. 


Generally,  the  Agency  believes  these 
risks  to  be  reasonable  in  light  of  the 
benefits  of  alachlor.  However,  the 
Agency  has  requested  additional  residue 
data  bom  the  registrant  on  processed 
and  cooked  peas,  processed  dry  beans, 
and  processed  lima  beans.  If  these  data 
indicate  potential  risks  inconsistent  with 
the  Agency's  current  estimates,  the 
Agency  may  reevaluate  its  regulatory 
position  concerning  these  crops. 

3.  Ground  and  Surface  Water  Exposure 
and  Risk 

In  the  Alachlor  PD-1,  EPA  indicated 
its  concern  about  ground  and  stirface 
water  contamination  based  on 
monitoring  data  fit)m  three  States  and 
Ontario,  (^ada.  These  data  showed 
that  levels  of  alachlor  in  ground  water 
most  likely  attributable  to  normal  use  of 
the  herbicide  ranged  from  0.01  to  16.6 
ppb.  Levels  in  surface  water  ranged 
firom  2  to  5  ppb. 

Additional  ground  water  monitoring 
data  were  received  in  response  to  the 
Alachlor  PD-1.  Data  were  submitted  by 
the  registrant,  as  well  as  by  the  United 
States  Geological  Survey  (USGS),  and 
the  Association  of  County  and  State 
Agencies.  The  registrant  submitted  the 
results  of  a  ground  water  sampling  study 
of  243  wells.  The  study  found  detectable 
levels  of  alachlor  in  only  2  percent  of  the 
wells  (6  out  of  243  wells).  The 
concentrations  in  these  wells  ranged 
fit)m  0.2  to  6.0  ppb.  The  remaining  237 
wells  contained  no  detectable  levels  of 
alachlor  (<0.2  ppb). 

The  data  submitted  by  the  USGS  and 
the  Association  of  County  and  State 
Agencies  found  alachlor  contamination 
in  ground  water  in  nine  States  sampled. 
The  concentration  of  alachlor  found 
ranged  from  0.1  to  16.6  ppb  with  a 
typical  range  of  0.2  to  2.0  ppb. 

These  ground  watn-  monitoring  data 
are  not  sufficient  to  assess  properly  the 
extent  of  alachlor  contamination 
nationwide.  The  available  studies  do  not 
provide  a  statistically  representative 
data  base,  particularly  in  light  of  the 
large  volume  of  the  herbicide  used  in  the 
United  States,  and  the  number  of 
regions  in  which  it  is  used.  Several 
additional  monitoring  studies  are 
currently  underway.  The  Agency  will 
continue  to  assess  the  extent  of 
exposure  to  alachlor  in  ground  water 
and  the  degree  of  risk  from  such 
exposxue  during  this  Special  Review. 

The  Agency  has  also  assessed 
additional  surface  water  monitoring 
data  submitted  in  response  to  the  PD-1, 
including  data  frtim  over  60  sites  across 
the  country.  These  data  show  that  the 
levels  of  alachlor  in  drinking  water 
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sources  supiriied  by  wmlmx  water  are 
low. 

The  ruieliaat  aho  sobiltted  new 
surface  water  aHnilaiiog  data.  Raw  and 
fuiidwd  water  at  24  coofluaiity  water 
supplies  (CWS)  was  nunitoied. 
Alachlor  was  detected  ia  weekly 
composite  samples  in  42  percent  of  the 
CWS's  {14  of  24).  The  hi^eat  alachlor 
concentration  delected  in  fbe  composite 
samples  was  10.9  ppb.  The  bluest 
annualized  mean  concentmHon  of 
alachlor  in  finished  water  was  recorded 
in  Columbus.  Ohio,  and  ranged  from  13 
to  1.4  ppb. 

Existing  data  on  alachlor  residues  in 
sorCKe  water  indicale  that  die  risk  £ram 
drinking  water  sources  supplied  by 
surface  water  will  generally  no)  exceed 
a  range  of  2x  10"*  to  4xlir*.  The  Agency 
befleres  tins  lerel  of  nsk  is  reasonable 
given  tiie  twnents  of  contuiued  me  of 
aiacfalor  products,  and  not  praposiiig 
regulatoiy  action  under  FIFRA  on 
alachlor  residaes  in  tutface  water. 

Tne  Agency  plans  to  propose  a 
Maximom  Contaimnant  Level  {MCL)  for 
alachlor  under  the  Safe  Driiddng  Water 
Act  in  the  near  firfve.  These  legalatkais 
would  reqidre  Ae  treatment  of  drinking 

in  excess  of  the  MQU  &ereby 
maintaiaioi  the  level  of  li^  from 
exposure  at  reaaonable  levch. 

Some  of  the  amasmed  anwialired 
mean  oonoeotratioiis  nay  oontiaua  to  be 
of  concern  to  the  A^eocgr,  however.  Hie 
levels  recorded  ia  Cohunbas.  Oiio,  for 
example,  aiay  be  higher  than  Hba  levda 
the  Agency  will  oMisider  acceptable. 

Hie  AgeiKy  ia  tiierefore  soliciliag 
comments  on  other  measares  which 
might  be  taken  under  FIFRA  to  reduce 
or  prevent  contamination  of  surface 
water  by  aladilor.  Some  measures,  mudk 
as  soO  incorporation,  have  been 
examined  by  the  Agenpy.  but  are  not 
being  proposed  at  this  time  because  the 
Agency  bdieves  these  measures  may 
compound  the  problem  of  ground  water 
contamination. 

Additional  measures  which  odglit  be 
considered  mder  nmA  indnde 
additional  label  lestiiUions  on  i 
specific  or  locaUaed  me 
might  be  napoeed  If  the  levels  <rf 
alachlor  exceed  tfie  MCL  or  reach  i 
action  level.  1 

requirements.  Tbe  Agency  is  i 
in  reoeiviag  oonanenta  on  tlie 
efiedivenen  and  impact  iqion 
agriooitural  practices  of  tlieae  and  other 
measure*,  their  potential  impact  oa 
gnmnd  water  oonlBBunatian.  and  dm 
societal  costs  and  I 
theaea 

commanity  as  opposed  joie^nlriwg 
CWS  to  treat  dbinkias 
ala<^lor  leveb  above  dmilCL. 


,sile 


C  Detannoatiou  of  BeoefitB 

EPA  has  ctmducted  an  analysis  to 
assess  fte  benefits  associated  witfi  the 
continued  use  of  alachlor.  Tbe 
methodology  and  results  of  this  analysis 
are  described  in  more  detail  in  the 
Alachlm  Tedndcal  Siqiport  Document 

1.  Methodology 

EPA  has  evaluated  the  econondc 
impacts  of  the  cancellation  of  alachior 
and  the  resulting  user  rfiift  to  alternative 
weed  control  programs.  Tne  suitability 
of  altematives  to  alachlor  was 
determined  on  die  basis  of  effeotivettess, 
cost  and  mancet  availability.  Omy 
cuiieuily  regbtered  pesticides  mat 
would  control  sindlar  weed  species 
were  cousideied  to  be  available  as 
alternatives. 

Tbe  analysis  of  aeonomic  impacts 
contained  in  the  TSD  resulting  from 
modifying^ie  terns  and  conditions  of 
the  lagistratioB  la  I 
prodnciiuB  coats  and  crap  \ 
as  possible  vomer  ddfis  to  other 
enterprises.  Isspnrts  i 
dmffowar/n. 
raaikets  and  the  I 

2.  Summary  of  Results  of  Analysis 

IIm  benefits  of  alacUor 
assessed  la  tenas  of 
which  woidd  lesnlt  if  (he 
canceUed.  Sack  an  aasessment  provides 
a  hsaf  line  eatimals  of  the  valne  of 
alachlor.  aa  umeully  reiMtofBd  and 

also  provides  a  wwrat  case  aaseaassent 
of  die  eoono^c  impact  if  an  alacUor 
aaan  wem  to  swilch  to  altmnative  pest 
conliol  meaaares  as  a  reaalt  of  the 
Agency's  piopuaed  regniatiHy  actiaB.  an 
oatooam  tte  AgesKy  believea  ia 
extremely  remote.  On  the  contrary,  as 
indicated  in  the  riienissfcin  bdow.  the 
Agency  believes  tiiat  its  propoaed 
rt^atoiy  action  will  have  minisMl 
iieiMcls  on  the  ose  and  vahm  of 
alachlor,  and  that  the  loas  to  (he 
agriciiltural  community  wonid  be 
sjgmfifaintly  lem  than  if  aladilor  arere 
unavailable. 

Canoellatian  of  all  aaes  of  alachlor  is 
estiraaled  to  resalt  to  first  year  loaaea  at 
the  farm  level  of  $510  to  tTSe  mdlion. 
which  represents  both  increased  costs  of 
weed  control  and  decreased  value  of 
producflott.  It  is  proiectod  that  tlie 
biaden  of  the  loss  of  alachkr  woald  be 
largely  home  by  Ifae  isiam.  arith  aboot 
one-third  of  the  hiiiilBH  afaified  to  the 
consumer.  In  addition,  a  canoeilalion 
could  resalt  to  deGrsased  exports  of 
agricaltaral  prodacta.  IbaawaraU 
beaetts'lomtos 


food! 
bei 

A  brief  summary  of  the  t 
eamosaici 
each  nsa  is  provided  betow.  A  more 
delsflnil  iBsrnsston  of  the  economfc 
impacts  is  foamd  to  the  TSO. 

a.  Cism.  TW  laifsst  ase  of  ainchlor  to 
OB  cora.  wUdi  represses  «  peroeall  of 
the  totol  awmal  asQge  AlacMorisaeed 
on  approxtomtaly  Si  adSon  acres  of 
oon,  or  35  perosat  of  Ifas  US.  com  crap. 
Ine  pfimaiy  alleinaHve  to  mncator  m 
Bietalachlor.  MetotooUor  is  not  as 
effective  as  atocUoR  8ma,  Hi 
tobei 

triarines.Av 
could  increase  liy  $LH  per  acR  far 

Yield  looses  of  aj  to  7.3 
I  wilh  an  avarage  loss  of 
4.81 

Ito 
ttoi 

is  canceled  far  ase  on  oon.  dm  inittol 
annual  loas  to  nsare  moald  be 
approximalely  $ni  to  $SSZ  miKoB.  Uaer 
losses  could  I 


fslif  ptnstiatwl  the  mmtsi  ow  1 10 
years.  Theae  tosses,  to  agyegate, 
repmaeat  abont  1  percent  of  the 
e^qMded  vahm  of  overaM  oora 
pradndiim.  Tbeae  kapaots  ooald  ba 
large  aaon^  to  iorca  a  shifl  of  a  poftioa 
of  oom  aoaa  oat  trf  ooraprodac 
into  other  nses  of  the  land,  lbs 
estimated  losses  are  based  on : 
produBlioB  costs, ' 


yeas. 


b.  Soyteoas.  Ite  seoood  larger  nee  of 
alachlor  is  on  soybeans,  vrhidii 
28  pareant  of  the  total  aanaal  I 
Alachlor  Is  need  on  aboat  U.S  I 
acres  of  soybeans,  or  aboot  21  percent 
of  the  US.  aoyboM  crop.  Melotoefalor  is 
the  priamry  ahamative  to  aladdor  to 
aoybemm  with  additional  herbiddes 
and/or  oaMvatians  nsad  onder  sonw 
condHtona.  Ibe  nae  of  akemativee  ooald 
increaae  avorage  vread  control  costs  by 
about  itJOO  par  acre  for  alachkir  users. 
Ytold  redactions  of  83  to  Sbusheb  per 
acre  ooidd  ooom  on  dboat  IB  percent  of 
tiiose  acres  caRemly  treated  widi 
alachlor.  Ibe  cancellation  of  alschlar 
use  on  soylnnsa  ooeU  resalt  to  aanaal 
losses  to  asan  of  $1SSj8  to  tlSBJS  mdUon 
(U&  EPA,  188B).  Tbm  repreaenis 
inoensed  prodnction  oosts  of  $113 
million  and  decreased  vatoe  of 
prodnctioa  of  $tBJB  to  $48.$  million. 
These  losses,  in  aggregate,  represent 
lem  tb^  2  percent  of  the  expected  value 
ofi 
tol 
alachlartoi 
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that  domestic  soybeoi  production  will 
not  be  profitable  for  8(  iveral  years  until 
markets  adjust. 

c.  Peanuts.  Over  90  >ercent  of  the 
alachlor  use  on  peanu  s  is  applied  as  a 
cracking  stage  treatmi  nt.  Metolachlor  is 
the  only  herbicide  tha  could  be  used  as 
a  substitute.  Alachlor  s  a  more  effective 
product  in  that  it  givei  better  control  of 
broadleaf  weeds  and  i  loes  not  retard 
peanut  yields.  With  tli  e  introduction  of 
metolachlor.  peanut  y  eld  losses  of  14  to 
17  percent  could  occu  in  the 
Southeastern  region.  1  he  cancellation  of 
alachlor  could  result  i  i  user  losses  of 
about  $35  million  (U4  EPA.  1988).  It  is 
estimated  that  consun  lers  could  have 
losses  of  about  $37  million. 

d.  Dry  beans.  Dry  bf  ans  represent  less 
than  1  percent  of  total  alachlor  usage.  If 
alachlor  is  cancelled,  equally  effective 
alternatives  exist  for  i  ome  regions  of  the 
country,  and  less  effe<  tive  alternatives 
exist  for  others.  The  li  >ss  of  alachlor 
could  result  in  annual  losses  of  $0.4 
million  to  $1.5  million^  These  losses 
include  increased  production  costs  of 
$12.74/acre  to  alachlor  users. 

e.  Grain  sorghum,  fi  lachlor  is  used  on 
about  1.4  million  acrei  i  of  grain  sorghum 
which  represent  abou  8  percent  of  U.S. 
planted  acres.  It  is  esl  imated  that  the 
cancellation  of  alachl  »r  use  on  grain 
sorghum  would  have  ]  ittle  if  any  impact 
to  users.  Metolachlor,  the  currently 
registered  alternative,  appears  to  be  the 
preferred  herbicide  fa  r  use  on  grain 
sorghum. 

f.  Sweet  corn  orpoi  com.  Current 
information  indicates  that  about  300,000 
acres  of  sweet  com  ai  id  popcorn,  which 
represent  about  25  pe  xent  of  the  total 
acreage  for  these  croi «,  are  treated  with 
alachlor.  Partial  budg  >ting  was  used  to 
estimate  the  impacts  (>f  a  loss  of 
alachlor  on  sweet  coiii  and  popcorn. 
The  cancellation  of  alachlor  could  result 
in  losses  of  $3  to  $10 
users.  Weed  control 
about  $300,000  with 
losses  of  tlA  to  $8.6 
acre  basis,  this  could 
for  fanners  of  about 
Available  informatioi 
losses  could  be  bom 
farmer  with  little  pasi 
consumer. 

g.  Sunflowers.  Less]  than  1  percent  of 
the  sunflower  crop  isjtreated  with 
alachlor  for  weed  control.  It  is  estimated 
that  the  loss  of  alachlor  could  result  in  ■ 
minor  annual  losses.  Alternatives  to 
alachlor  include  triflt  ralin,  EFTC  and 
pendimethalin. 

h.  Cotton.  Alachlor  is  currently  used 
on  about  30.000  acres  of  cotton  which 
represent  less  than  one  percent  of  the 
U.S.  planted  acres.  The  cancellation  of 


on  to  alachlor 
ists  could  increase 
lue  of  production 

on.  On  a  per 
present  losses 
iJX)  to  $32.00. 
indicates  that  the 
largely  by  the 

on  to  Uie 


alachlor  use  on  cotton  could  residt  in 
losses  of  about  $160,000  to  users. 

i.  Green  peas.  Limited  quantities  of 
alachlor  are  used  on  green  peas. 
Metolachlor  has  comparable  grass 
control,  while  alachlor  and  propachlor 
have  an  added  advantage  in  that  they 
can  be  used  on  soils  with  a  higher 
organic  content. 

j.  Lima  beans.  Alachlor  is  currently 
used  on  about  6,000  to  9,000  acres  of 
lima  beans,  or  about  10  to  14  percent  of 
U.S.  planted  acres.  The  cancellation  of 
alachlor  use  would  result  in  Uttle  if  any 
efficiency  losses  to  society. 

k.  Ornamentals.  Alachlor  is  registered 
for  use  on  selected  woody  ornamentals. 
Tlie  Agency  was  unable  to  find  any 
indications  of  use  of  alachlor  on 
ornamentals. 

D.  Determination  of  Regulatory  Position 

1.  Proposed  Regulatory  Actions 

Based  on  the  information  siunmarized 
above  and  discussed  in  greater  detail  in 
the  Alachlor  TSD,  the  Agency  has 
determined  that  use  of  alachlor  as 
currently  registered  poses  unreasonable 
adverse  effects  on  human  health  or  the 
environment,  and  that  certain 
modifications  to  the  terms  and 
conditions  of  registration  for  alachlor 
products  are  required  to  bring  these 
products  into  compliance  with  the 
statutory  standard  for  registration. 
Based  on  the  risk/benefit  assessment 
summarized  in  Unit  III.D.2  below,  the 
Agency  has  determined  that  with  these 
modifications  to  the  terms  and 
conditions  of  registration,  the  use  of 
alachlor  would  not  be  expected  to  cause 
unreasonable  adverse  effects  on  himian 
health  or  the  environment  Therefore,  in 
order  to  avoid  cancellation,  registrations 
for  alachlor  products  must  be  modified 
to  include  the  following  terms  and 
conditions: 

a.  Label  changes.  The  following 
language  must  appear  on  the  label  of  all 
alachlor  products: 

i.  Restricted  use. 

•  Restricted  Use  due  to  oncogenicity. 
For  retail  sale  to  and  use  only  by 
Certified  Applicators  or  persons  under 
their  direct  supervision  and  only  for 
those  uses  covered  by  the  Certified 
Applicators'  certification. 

ii.  Health  warning. 

•  The  use  of  this  product  may  be 
hazardous  to  your  health.  This  product 
contains  alachlor  which  has  been 
determined  to  cause  tumors  in 
laboratory  animals. 

iii.  Restriction  on  application. 

•  The  use  of  a  closed  mixing/loading 
system  is  required  to  be  used  by  all 
mixer/loaders  and/or  applicators  who 
treat  300  acres  or  more  annually. 


h.  Aerial  application.  Aerial 
application  may  be  reinstated  on  the 
alachlor  label  with  the  following 
additional  label  restriction: 

•  Human  flaggers  prohibited.  Aerial 
application  may  be  performed  using 
mechanical  flaggers  ONLY. 

The  Agency  is  continuing  to  review 
risks  related  to  exposure  to  alachlor 
residues  in  ground  water  and  certain 
foods,  and  may  propose  additional 
regidatory  measures  to  mitigate  these 
exposures  after  receipt  and  review  of 
additional  data  currently  being 
developed. 

2.  Basis  for  Proposed  Regulatory  Actions 

a.  Restricted  use  classification. 
Classification  of  alachlor  as  a  restricted 
use  pesticide  wiU  increase  the  level  of 
protection  afforded  to  users  of  the 
product  Certified  applicators  are 
trained  in  safe  methods  of  using 
pesticides.  Untrained  users  are  less 
likely  to  be  aware  of  the  hazards,  both 
to  humans  and  to  the  environment  of 
using  alachlor. 

The  impact  of  this  requirement  would 
be  minimal  Approximately  65  percent  of 
all  commercial  and  private  farmers  who 
use  aladbJor  are  already  certified  under 
State  certification  programs,  according 
to  data  provided  by  the  registrant 

Private  farmers  would  comprise  the 
majority  of  the  remaining  uncertified 
group.  The  cost  to  each  fanner  of 
obtaining  certification  would  be 
minimal;  some  States  do  not  charge  a 
fee  to  private  farmers  for  certification. 
The  costs  of  additional  certification  and 
training  attributable  to  this  proposed 
measure  would  be  largely  borne  by  the 
States.  The  incremental  cost  to  the 
States  of  providing  certification  and 
training  pursuant  to  this  requirement 
would  be  minimal. 

Commercial  applicators  who  use 
alachlor  are  most  likely  already  certified 
due  to  their  usage  of  oUier  restricted  use 
pesticides,  and  would  incur  no 
additional  costs  under  this  proposal. 

The  Agency  has  determined, 
therefore,  that  the  reduction  in  risk 
which  would  be  achieved  by  this 
requirement  outweighs  the  costs. 

b.  Restriction  on  application.  Studies 
have  demonstrated  that  the  use  of 
closed  mbdng/loading  systems  can 
substantially  reduce  exposure  to  some 
pesticides.  EPA  expects  that  use  of  a 
closed  mixing/loading  system  will 
reduce  exposure  to  alachlor  by  fortyfold. 
This  estimate  is  based  on  the 
registrant's  experience  with  the  use  of 
its  shuttle  system,  a  type  of  closed 
mixing/loading  system  which  was 
developed  by  the  registrant  in  1985. 
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Approximately  40  percent  of  the  farms 
using  alachlor  apply  it  to  300  or  more 
acres  annually.  The  Agency  assumes 
that  most  of  these  large  farms  already 
use  closed  mixing/loading  systems,  and 
therefore  expects  this  requirement  to 
have  minimal  impact 

c.  Prohibition  of  human  flaggers. 
Human  flaggers  face  a  substantial  risk, 
either  directly  or  through  drift  of  being 
exposed  to  alachlor  because  of  the 
nature  of  aerial  application  and 
changing  wind  conditions.  The  Agency 
has  determined  that  the  reduction  in  risk 
to  human  flaggers  outweighs  the  cost  of 
requiring  the  use  of  mechanical  flaggers 
during  aerial  application. 

IV.  Procedural  Matters 

A.  Referral  to  the  Secretary  of 
Agriculture  and  the  Scientific  Advisory 
Panel 

As  required  by  FIFRA  sections  6(b] 
and  25(d),  and  40  CFR  154.31(b),  EPA 
will  transmit  copies  of  this  Notice,  a 
draft  Notice  of  Intent  to  Cancel  and  the 
support  documents,  to  the  Secretary  of 
Agriculture  and  the  Scientific  Advisory 
Panel  for  comment.  If  either  the 
Secretary  or  the  Panel  comments  in 
writing  on  EPA's  proposed  action  within 
30  days  of  receipt  of  the  proposal,  the 
Agency  may  not  issue  the  Notice  of 
Final  Determination  sooner  than  60  days 
after  sending  the  documents  to  the 
Secretary  and  the  Panel.  In  addition, 
EPA  must  publish  any  comments 
received  bom  the  Secretary  or  the  Panel, 
and  EPA's  responses,  in  the  Notice  of 
Final  Determination.  If  neither  the 
Secretary  nor  the  Panel  comments 
within  30  days,  EPA  may  issue  the 
Notice  of  Final  Determination  at  the  end 
of  that  period  without  awaiting  the 
expiration  of  the  60-day  period. 

B.  Intrastate  Products 

Pursuant  to  40  CFR  162.17,  EPA 
hereby  notifies  producers  of  all  alachlor 
products  registered  solely  for  intrastate 
sale  and  distribution  that  they  are 
required  to  submit  a  complete 
application  for  Federal  registration, 
liiese  applications  must  be  submitted 
within  60  days  of  the  date  on  which  this 
Notice  is  published  in  the  Federal 
Register  or  the  date  on  which  the 
intrastate  producer  receives  a  copy  of 
this  Notice,  whichever  is  later.  If  an 
intrastate  producer  fails  to  submit  a 
timely  application,  EPA  will  consider  his 
Notice  of  Intent  to  Apply  as  an 
application  for  Federal  registration  for 
purposes  of  the  review  described  below. 

^A  will  review  all  applications 
submitted.  If  EPA  decides,  in  light  of 
comments  received  in  response  to  this 
Notice,  to  continue  in  its  decision  to 


issue  a  final  notice  allowing  continued 
use  of  alachlor  products  under  certain 
circumstances,  EPA  will  notify 
intrastate  producers  of  that  decision  and 
allow  them  at  least  30  days  in  which  to 
make  changes  that  would  allow  EPA  to 
approve  the  application  for  Federal 
registration.  If  the  appUcation  has  not 
been  corrected  in  the  prescribed  manner 
within  the  period  allowed,  the 
appUcation  may  be  denied.  On  the  other 
hand,  if  EPA  issues  a  final  notice 
cancelling  the  registrations  of  alachlor 
products,  that  notice  will  also  include  a 
final  notice  of  denial  for  all  applications 
for  Federal  registration  of  intrastate 
pesticide  products  containing  alachlor 
for  uses  subject  to  that  notice. 

Under  FIFRA  section  3(c)(6).  the 
issuance  of  a  denial  notice  entities  an 
appUcant  or  other  interested  person 
with  the  concurrence  of  the  applicant  to 
request  an  adjudicatory  hearing  to 
challenge  the  denial  decision.  "Hie 
procedures  for  requesting  a  hearing  and 
the  consequences  of  not  filing  a  request 
are  discussed  below  in  Unit  IV.C.l. 

C,  Procedures  for  Responding  to  Notice 
of  Final  Determination 

1.  Hearing  Request 

Registrants,  applicants,  and  other 
interested  parties  who  would  be 
adversely  affected  by  any  decision  to 
cancel  or  deny  apphcations  for  the 
registration  of  alachlor  products  would 
be  entiUed  to  request  a  hearing  in  which 
to  contest  EPA's  final  decision  to  cancel 
registrations  and  deny  appUcations  for 
failure  to  comply  with  the  requirements 
Usted  in  Unit  III.D  of  this  notice.  Under 
FIFRA,  such  persons  must  submit  their 
requests  for  a  hearing  within  30  days 
either  of  receipt  of  the  final  Notice  of 
Intent  to  Cancel  or  Notice  of  Denial  or  of 
its  publication  in  the  Federal  Register, 
whichever  is  later.  As  EPA  will  explain 
in  detail  in  any  final  Notice  of  Intent  to 
Cancel  or  Notice  of  Denial,  a  hearing 
request  must  contain  information 
concerning  the  basis  of  the  request  If  a 
timely,  properly  formulated  hearing 
request  is  submitted  and  a  hearing  is 
initiated,  the  product  registrations  which 
are  the  subject  of  the  request  will 
remain  in  effect  during  the  cancellation 
hearing.  Similarly,  applications  for 
registration  with  respect  to  which  valid 
and  timely  hearing  requests  have  been 
filed  remain  pending  unless  and  until 
they  are  denied  or  granted  by  order  of 
the  Administrator  at  the  conclusion  of 
the  hearing. 

If  a  proper  and  timely  heariiig  request 
is  not  submitted  for  a  product 
registration  of  that  product  would  be 
cancelled,  or  in  the  case  of  intrastate 
products,  the  appUcation  would  be 


finaUy  denied  by  operation  of  law  30 
days  after  the  final  Notice  was  issued.  A 
final  canceUation  or  denial  would  have 
the  effect  of  prohibiting  further  sale  and 
distribution,  except  as  specified  in  any 
existing  stocks  provision  included  in  die 
final  notice. 

2.  Amendment  of  Registration  or 
AppUcation 

Registrants  who  would  be  affected  by 
any  &ial  decision  to  cancel  the 
registrations  of  alachlor  products  unless 
the  terms  and  conditions  of  the 
registrations  are  modified  may  avoid 
canceUation,  without  requesting  a 
hearing,  by  filing  an  application  for  an 
amended  registration  that  contains  the 
label  modifications  detaUed  in  the 
Notice  of  Final  Determination.  This 
appUcation  must  be  filed  within  30  days 
of  receipt  of  the  final  notice,  or  within  30 
days  of  pubUcation  of  the  final  notice, 
whichever  occurs  later.  Similarly, 
applicants  for  a  registration  that  would 
be  subject  to  the  final  notice  would  have 
to  fUe  an  amended  appUcation  for 
registration  within  the  appUcable  30-day 
period  to  avoid  denial  of  the  appUcation. 

It  should  be  noted  that  registrants 
(and  appUcants)  are  not  required  to 
request  a  hearing  or  to  amend  their 
registrations  (or  applications)  at  this 
time  in  order  to  be  allowed  to  to 
continue  to  seU  and  distribute  their     - 
products  within  this  period. 

V.  Public  Comment  Opportunity 

The  Agency  is  providing  a  60-day 
period  to  comment  on  this  Notice  and  on 
the  Alachlor  TSD.  The  Agency  is 
particularly  soliciting  comments  on  the 
issues  discussed  in  Unit  in  above. 
Comments  must  be  submitted  by 
December  8, 1986.  All  comments  and 
information  should  be  submitted  in 
tripUcate  to  the  address  given  in  this 
Notice  under  AOORESS,  to  faciUtate  the 
work  of  EPA  and  others  interested  in 
inspecting  them.  The  comments  and 
information  should  bear  the  identifying 
notation  OPP-30000/44B.  AU  comments, 
information,  and  analyses  which  come 
to  die  attention  of  EPA  may  serve  as  a 
basis  for  final  determination  of 
regulatory  action  during  the  Special 
Review. 

During  the  comment  period,  interested 
members  of  the  pubUc  or  registrants 
may  request  a  meeting  to  discuss  factual 
information  available  to  the  Agency,  to 
present  any  factual  information,  to 
respond  to  presentations  by  other 
persons,  or  to  discuss  what  regulatory 
actions  should  be  taken  regarding 
alachlor.  Persons  interested  in  arranging 
such  meetings  should  contact  the 
Review  Manager  listed  in  this  Notice 
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under  FOR  MRTHm  I 
CONTACT. 

VI  PnhBc  Dodcet 


UTION 


Pursuant  to  40  CFR 
has  estabbshed  a 
30000/44B)  for  the 
Review.  This  public 
this  Notice:  (2)  any 
pertinent  to  the 
Review.  (3)  non-CBI 
copies  of  written 
materials  submitted  to 
response  to  this  Notice , 


1 54.15,  the  Agency 
docket  (OPP- 
Ala^or  Special 
dqcket  includes  (1) 
notices 
Alachl  ir  Special 
dqcmnents  and 
or  other 
the  Agency  in 
and  any  other 


1  pub)  c 


ctHniiients 


Notice  regarding  alachlor  submitted  at 
any  time  during  the  Special  Review 
process  by  any  person  outside 
government:  (4)  a  transcript  of  any 
public  meeting  held  by  the  Agency  for 
the  purpose  of  gathering  information  on 
alachlon  (5)  memoranda  describing  each 
meeting  hield  during  the  fecial  Review 
process  between  Agency  personnel  and 
any  person  outside  government;  and  (6) 
a  current  index  of  materials  in  the  public 
docket. 

On  a  monthly  basis,  the  Agency  will 
distribute  a  compendium  of  indices  for 


newly  received  comments  and 
documents  that  have  been  placed  in  the 
public  docket  for  this  Special  Review. 
This  compendium  wiU  be  distributed  by 
mail  to  those  members  of  the  public  who 
have  spedfically  requested  such 
material  for  this  Special  Review, 
pursuant  to  40  CFR  154.15(f)(3). 

Dated:  September  30, 1966. 
)ohB  Moore, 

Assistant  Administrator,  Office  of  Pesticides 

and  Toxic  Substances. 

[FR  Do&  86-22833  Filed  10-8-86;  8:43  am] 

BNXMO  COOC  6SSft-fiO-« 


Wednesday 
October  8,  1986 


Part  VI 

Office  of  Personnel 
Management 

5  CFR  Parts  110  and  950 
Solicitation  off  Federal  Civilian  and 
Uniformed  Services  Personnel  for 
Contributions  to  Private  Voluntary 
Organizations;  Interim  Rule 
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OFFICE  OF  PERSONNI 
MANAGEMENT 

5  CFR  Parts  110  and  ^ 

Solicitation  of  Federal  Civilian  and 
Unit ormed  Servicee  P(  iraonnel  for 
Contributions  to  Priva  e  Voluntary 
Organizations;  Combi4ed  Federal 
Campaign  (CFC) 

agency:  Office  of  Personnel 

Management. 

action:  Interim  rule. 


summary:  The  United !  tates  Office  of 
Personnel  Management  (OPM)  is  issuing 
interim  regulations  governing 
solicitation  of  Federal  Oivilian  and 
uniformed  services  pen  lonnel  for 
contributions  to  private  voluntary 
organizations  under  the  authority  of 
Executive  Order  12353  March  23. 1982), 
Charitable  Fund-Raisin  ;.  47  FR  12785 
(Mardi  23, 1982],  and  E  cecutive  Order 
12404  (February  10, 198 1),  Charitable 
Fund-Raising,  48  FR  66(  5  (February  15, 
1983).  These  regulationi  i  are  intended  to 
be  consistent  with  the  i  estrictions 
placed  on  OPM  by  sect  on  204  of  Title  II 
of  RR.  4515.  the  UrgenI  Supplemental 
Appropriations  Act,  191  6  ("the  Act"). 
They  will  provide  a  sya  lem  for 
administering  the  fall  li  )86  charitable 
solicitation  campaign  t<i  be  conducted 
by  Federal  personnel  ir  their 
Government  workplace  s  and  set  forth 
groundraka  «■!■»  yMi  k  ckaritabl* 
organoalian*  may  nee  Nrv  eonlribulion» 
from  Federal  personnel  through  the 
Combined  Federal  Can  paipL  Tkese 
regulations  by  their  ter  is  apply  to 
subsequent  solicitation  i  as  welT,  but  no 
decision  has  been  madi !  as  to  Aie 
arrangements  that  will  le  made  for  the 
fall  1987  caaipai^  and  beyond.  Tkese 
regulations  are  isaaed  < «  an  eneigHicy 
basis  so  that  the  fall  19  IB  CFC  can 
proceed  as  ixpedittom  y  as  possible, 
and  yet  still  comply  vri  k  the  tcnas  d 
the  Act.  OPM  issues  th  s  interim  rule 
without  prejudice  to  its  right  or  duty 
further  to  modify  or  re^  ise  the  rules  in 
the  event  of  supervenii  g  direction  from 
the  President  a  court,  ( r  the  Congress. 

OPM  is  also  amendii  g  5  CFR 
110.201(b)  to  add  the  Office  of 
Management  and  Budgst  assigned 
control  number  for  infc  rmation 
collection  requirement!  in  5  CFR  Part 
950. 

DATES:  Interim  rules  elective  on 
October  8, 1986.  Comm  ;nts  must  be 
received  on  or  before  ^  ovember  7, 1986. 
ADONCSS:  Send  or  delii  er  comments  to 
Maiic  Barnes,  Acting  G  eneral  Counsel, 
Office  of  General  Coui  sel,  U.S.  Office  of 
Personnel  Managemen :,  1900  E  Street. 
NW..  Washington,  DC  20415. 


I  ■FORMATION  COHTACT: 

retry  Batrett.  (202)  632-5564. 
SUPPLEMENTARY  INFORMATKMC 
NAACPni 

Over  2  years  ago,  on  Friday,  April  13; 
1984,  OPM  published  a  notice  m  the 
Federal  Register,  49  FR  14752,  of 
proposed  revision  to  the  regulat'ona  that 
govern  the  CFC.  These  revisiona  wen 
proposed  in  order  to  comply  witii  ttie 
decision  of  the  United  States  Distiicl 
Court  for  the  District  of  Columlaa  m 
NAA  CP  Legal  Defense  and  Education 
Fund,  Inc.  v.  Devine,  567  F.  Su|ip.  40* 
(D.D.C.  1983),  affirmed.  727  F.ad  U47 
(D.C.  Cir.  1984),  rev'd  sub  nam. 
Cornelius  v.  NAACP  Legal  Defaae  aad 
Educational  Fund  Inc.  —  U.S. — ,  lOS 
S.Ct.  3439,  87  LEd.2d  567  (1986)  (M.4AGP 
III].  That  decision  invalidated,  as 
unconstitutional,  those  jwovisiona  of 
Executive  Order  12404,  4S  FR  0685  (Feb. 
9, 1983)  that  sought  to  establisb  the 
Combined  Federal  Campaign  aa  a 
means  to  provide  financial  supfwrt  for 
traditional  human  health  and  welfare 
charities  and  to  end  its  subsidization  of 
legal  defense  and  political  advocacy 
organizations,  among  other 
organizations.  On  appeal  to  the  United 
States  Ciwrt  ol  Appeals  for  the  District 
of  Celurabfe  Circuit,  the  Coiu't  of 
Appeals  affirmed  the  District  Court's 
judgment.  The  United  States  Supreme 
Court,  in  1985,  reversed  the  decision  of 
the  United  States  Court  of  Appeaia  for 
die  District  of  Columbia  CircuiL  Tlie 
Supreme  Court  decided  that  Executive 
Onler  124M  was  valid  on  its  face.  Le.. 
Aat  the  President  could  constitntionaDy 
exclude  nontraditional  charities  from 
pcBtidpetiQg  in  die  CFC  for  the  reasons 
stated  in  the  Order.  The  Court  alto 
obeerred  \/hat  the  question  of  whether 
the  Preaideat  coald  issue  the  Elxecutive 
Order  if  he  in  fact  had  reasons  for  doing 
so,  other  rtian  the  ones  set  out  in  dw 
Order,  had  not  been  briefed  or  aigned 
before  the  Court,  and  that  it  was  not 
deciding  this  question.  It  did,  however, 
indicate  that  the  plaintiffs  were  free  to 
pursue  this  issue  on  remand,  if  they  to 
chose. 

NAACP  IV 

In  September  of  1985,  after  NAACP  III 
had  been  remanded  to  the  district  oooct 
by  the  Supreme  Court,  the  original 
plainUffs  in  NAACP  III  filed  an 
amended  complaint  in  the  District  Conrt 
seeking  to  litigate  this  issue  of  alleged 
"impermissible  motive"  on  the  part  of 
the  President.  NAACP  Legal  Defame 
and  Educational  Fund,  Inc.  v.  Homer, 
No.  83-0928  (D.D.C.  filed  Septeaibcr. 
1985)  (NAACP  IV).  NAACP  IV  i 
the  following  causes  of  action: 


•  E.0. 12404  "was  adopted  in  order  to 
provide  a  basis  to  suppress  the 
communication  of  plaintiffs'  views  because 
tiie  defendants  and  other  government 
officials  disagree  with  those  views,  in 
violation  of  the  First  Amendment" 

•  E.0. 12404  "vests  unrestrained, 
Btandardless  discretion  in  the  government' 
v^icials  supervising  the  conduct  of  the 
Campaign  which  permits  its  arbitrary  and 
cspticious  application  by  those  officials." 

•  EX).  12404  has  been  applied  in  an 
arbitrary  manner  "by  defendants  and  their 
■gents"  in  order  to  exclude  plaintiffs  from  the 
CFC  although  organizations  that  engage  in 
'closely  similar  activities,  which  seek  to 
affect  public  policy  and  government  actions 
in  the  same  manner  as  defendants  have 
r^'^iew^  is  forbidden  by  the  Executive  Order, 
or  witkli  do  not  in  fact  provide  direct  health 
and  w^are  services,  are  admitted  to  and 
allowed  to  remain  in  the  Combined  Federal 
Campaign." 

In  addition  to  this  lawsuit  a  new  civil 
action  was  filed  at  the  suggestion  of  the 
District  Court.  Planned  Parenthood 
Federation  of  America  v.  Homer,  No. 
86-1367  (D.D.C.  filed  May  19, 1983). 

District  Court  injunction 

As  the  NAACP IV  and  die  Planned 
Parenthood  litigation  are  closely  related, 
die  two  cases  were  consolidated  for 
purposes  of  discovery  and  the 
preliminary  injunction  discussed  below. 
Discovery  began,  but  as  it  proceeded 
and  the  start  of  the  Campaign  drew 
near,  plaintiffs  in  NAACP IV,  joined  by 
Planned  Parenthood,  moved  for  an 
tapmetion  that  would  permit  them  to 
participate  in  the  CFC  for  the  fall  of 
1986.  This  motion  was  granted  with 
respect  to  the  7VA4CP/V  plaintiffs,  and 
cm  May  30, 1986,  Judge  Joyce  Hens 
Green  of  the  United  States  District  Court 
for  the  District  of  Columbia  issued  a 
preliminary  injunction  and  ordered, 
among  other  things,  that — 

defendant  Constance ).  Homer,  the  OfHce  of 
IVrsonnel  Management,  and  her  agents, 
including  the  local  Federal  Coordinating 
Committees,  be  and  they  hereby  are  enjoined 
from  excluding  plaintiffs  .  .  .  h^m 
participation  in  the  Combined  Federal 
Campaign  on  the  basis  of  section  (2](b)(l)-(3] 
of  Executive  Order  No.  12,353,  as  amended  by 
aectioB  1(b)  of  Executive  Order  No.  12,404,  or 
•actiaBS5O.30[3](b)(l)(i),  (iv}-(v],  and 
S60.303n))(2H3}  of  the  regulations 
inplementing  those  Orders,  51  Fed.  Reg. 
11,668  (April  4, 1986)(to  be  codified  at  5  C J.R. 
Part  950),  pending  a  determination  by  this 
Court,  pursuant  to  the  remand  of  the  United 
States  Supreme  Court  and  the  Court  of 
Appeals  for  this  Circuit,  whether  such 
provisions  are  the  product  of  unconstitutional 
dscrimination 

Hie  Government  successfully  argued 
far  aa  expedited  appeal  of  Judge  Green's 
refing.  A  hearing  on  this  appeal  was  had 
on  July  17, 1986. 
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Tha  1888  apprapriatiaaa  Act 

Before  this  hearing  took  place,  on  July 
2. 1986.  the  President  signed  faito  law  die 
Urgent  Supplemental  Appropriations 
Act,  Fiscal  Year  1986.  Section  204  of  die 
Act  is  an  amendment  offered  by 
Representative  Steny  Hoyer.  Section  204 
reads  as  follows: 

None  of  the  funds  appropriated  by  this  Act 
or  any  other  Act  shall  be  used  for  preparing, 
promulgating  or  implementing  new 
regulations  dealing  with  organization 
participation  in  the  1986  Combined  Federal 
Campaign  other  than  repromulgating  and 
implementing  the  1984  and  1985  Combined 
Fednal  Campaign  regulations,  nnlesa  such 
regulations  provide  that  any  charitable 
organization  which  participated  in  any  prior 
campaign  shall  be  allowed  to  participate  in 
the  1986  campaign. 

As  a  result  of  this  legislation,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  requested 
that  the  parties  to  the  appeal  from  die 
entry  of  the  injuncticm  referred  to  above, 
also  consider  and  brief  the  issue  of 
whether  the  aiq)eai  bad  been  rendered 
moot  by  die  enactment  of  the  Act 

Recent  oooft  adiaa 

After  receiving  the  briefs  requested 
and  after  oral  argument  on  July  17, 1988. 
the  Court  of  Appeals,  on  July  22, 1086, 
dismissed  the  Government's  appeal 
from  Judge  Green's  injunction,  vacated 
the  injunction,  and  remanded  the  case 
with  instructions  to  dismiss. 

Dedskia  to  repobbh  the  18i«  CFC 
regulations 

Faced  with  this  situation,  the 
Administration  determined  that  the 
Government  had  few  options  with 
respect  to  this  year's  CFC. 
Notwithstanding  OPM's  pubhcation  of 
CFC  regulations  far  in  advance  of  the 
beginning  of  the  fall  Campaign,  the  fast 
approacldng  deadline  for  the  beginning 
of  the  Campaign  necessitated  that  an 
interim  solution  once  again  be  sought  It 
is  important  that  long-term  planning  for 
the  future  shape  of  the  CFC  not  delay 
the  necessary  preparations  for  this  fall's 
Campaign,  llie  relief  of  the  needy 
should  be  everyone's  foreniost  concern 
at  this  point  and  the  dedsion  to 
repromulgate  the  1984  CFC  regulations 
guarantees  that  this  fall's  Campaign  will 
be  run  as  smoothly  and  efficiendy  as 
possible,  in  light  of  recent  legislative 
and  judicial  developments. 


Differanoes  between  these  roles  and  the 
1984  ndes 

These  interim  rules  are  virtually 
identical  to  the  1984  CFC  rules,  with  the 
exception  of  minor  technical  cfaangea. 
The  1964  requirement  that  voluntary 
agencies  adopt  the  Standards  of 


Accounting  and  Financial  H^mrUng  for 
Voluntary  Health  and  Welfare 
Organizations  has  not  been  retained. 
One  of  the  salutary  changes  mada  ia  our 
April  4. 1986,  CFR  r^ations  was  to 
permit  the  use  of  generally  accepted 
accounting  principles  and  this  welcome 
improvement  has  been  incorporated  in 
these  interim  rules. 

Justification  for  raterim  ndes 

Under  5  U.S.C.  553(b)(3)(B).  OPM  finds 
that  good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking: 

•  Time  is  short.  It  would  be 
impossible  to  undertake  the  notice-end- 
comment  rulemaking  previously 
engaged  in  given  the  deadlines  that  are 
upon  us.  For  that  reason,  and  in  light  of 
the  legislative  and  judicial  devdopments 
outlined  above,  an  emergency  situation 
exists. 

•  We  published  virtually  identical 
rules  in  1984  after  complying  then  with 
the  rulemakng  requirements  of  the 
Administrative  Procedure  Act 
Approximately  3.000  comments  were 
received  in  response  to  the  notice  of 
proposed  rulemaking  published  on  April 
13, 1984.  and  these  were  carefully 
analyzed  and  responded  to  in  19M.  all 
as  set  out  in  the  regulatory  record  of  that 
time. 

4  The  issues  raised  by  diese  rules  and 
the  origin  of  these  rules  are  already  well 
known  to  virtually  all  of  the  interested 
parties  in  and  out  of  the  Government 

•  Unless  otherwise  directed  by  the 
President  or  the  Congress.  OPM  does 
not  plan  to  use  these  roles  in  fiiture 
Campaigns. 

Scope 

This  part  governs  aD  fnndraiaing  by 
private  voluntary  charitable  agencies 
among  Federal  employees  and  members 
of  the  uniformed  services  of  the  United 
States  at  their  places  of  work  or  doty. 
Thus,  it  is  applicable  to  civilian  and 
uniformed  personnel  in  all  Executive 
departments  and  agencies  throughout 
the  world. 

E.0. 12291,  Federal  Regulation 

After  a  careftd  review  of  the  proposed 
rulemaking.  inrlnHing  the  analysis  set 
forth  below  for  purposes  of  the 
Regulatory  Flexibility  Act  OPM  has 
determined  that  this  is  not  a  major  rule 
for  purposes  of  Executive  Order  12291, 
Federal  Regulation,  because  it  will  not 
residt  in — 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 


(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  <rf 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatoiy  Flaadfaility  Act 

(IJ  Reasons  Why  Action  by  Agency  is 
Being  Considered 

These  regulations  are  being  published 
in  response  to  the  necessity  to  prescribe 
rules  for  the  CFC  that  conform  to  recent 
legislative  and  judicial  devekqments,  in 
particular  the  passage  of  the  Act 
described  above. 

f2J  Objectives  of  and  Legal  Basis  for 
Rule 

These  regulations  are  issued  under 
Executive  Order  12363  and  12404.  The 
objective  of  these  regulations  is  to 
provide  for  a  system  of  administering 
the  annual  charitable  solicitation  drives 
among  Federal  civilian  and  military 
empk^nees  in  a  Combined  Federal 
Campaign,  and  to  set  forth  ground  rules 
under  which  charitable  organizations 
receive  gifts  through  the  OH.  in  die  light 
of  recent  legislative  and  judicial 
developments. 

{3J  Number  of  Small  Entities  Covered 
Under  Rule 

The  rule  applies  to  all  organizations  in 
the  United  States  qualified  under  28 
U.S.C  S01(cM3). 

(4)  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements  ^the  Rule 

The  interim  rules  would  si^uficandy 
decrease  reporting,  recordkeeping,  and 
other  requirements  as  compared  to  the 
existing  rule.  Under  the  principle  of  self- 
certification,  each  affected  entity  would 
determine  itself  whedier  it  meets  the 
requirements  set  forth  in  the  rule.  This 
would  significandy  decrease — indeed 
practically  eliminate — any  regulatory  or 
paperwork  burden,  especially  as 
compared  with  former  requirements. 
Charitable  organizations  will  also  not 
need  to  present  detailed  documentary 
evidence  and  register  %vith  the 
Government  to  receive  funds,  so  that 
charities  will  be  subject  to  no  additional 
requirements  by  the  Government  The 
interim  rules  will  make  it  optional  for 
local  Federal  Coordinating  Committees 
to  dispense  with  publication  of  official 
lists  of  qualified  charities. 

In  place  of  the  Government- 
subsidized  listing  of  charitable  agencies 
and  descriptions  of  their  purpose, 
charities  may  then  undertake  the  cost  of 
their  own  advertising,  which  results  in 
income  to  themselves.  It  is  neither 
unjust  nor  a  departure  horn  present 
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cfl  mpaigns  outside 
have  the 
fundraiiing  bear  all  or 
cam  lot  be  argued 
Govi  imment  subsidy 
adve  "sely  affecting 
8  merely 
inte  for  some 


practice  in  charitable 

the  Federal  workplace 

beneficiaries  of 

some  of  its  costs.  It 

that  by  removing  a 

the  Government  is 

any  small  entities,  as  it 

restoring  the  status  quo 

organizations — those  wio  were 

previously  beneficiaries  —and 

minimizing  the  Govemn  ent's  regulatory 

burden  on  all  charitable!  entities  in 

return. 

In  doing  this,  the  rule  :omplies  and 
conforms  with  the  purp<  ses  of  the 
Regulatory  Flexibility  A  ct  to  minimize 
the  regulatory  burden  09  small  entities. 

To  facilitate  the  presentation  of 
charitable  organization! '  messages  to 
Federal  employees,  the  <  Government 
again  opens  its  internal  J.S.  mail  system 
to  these  charitable  agen  ues.  By 
permitting  direct  mail  ci  mmunication, 
cheap  unit  cost  advertis  ng  is  made 
available.  Moreover,  thi  regulations 
specifically  allow  for  jomt  appeals  and 
brochures,  by  federations  of  ijiaritable 
organizations,  or  other  qombinations  of 
charitable  organizations,  to  allow 
efficient  cost-sharing  by  small  entities 
that  could  result  in  grea  er  volumes  of 
contributions.  The  inter  m  rule  merely 
removes  the  Govemmei  t  from  the 
regulatory  process  to  th  !  maximum 
extent  possible — remov  ng  its  subsidy 
and  providing  an  efficie  it  means  by 
which  entities  may  app(  al  to  Federal 
employees  for  contributions  to  their 
charities.  The  decision  as  to  which 
charities  shall  receive  fi  nds  is  left 
wholly  in  the  hands  of  t  le  Federal 
employee,  where  it  belo  [igs.  The  rules 
assure  the  free  choice  of  the  employee, 
rather  than  guarantee  ahy  entity  a  right 
to  a  subsidized  special  i  ippeal  to  the 
employee.  Certainly,  thi  \  Government 
has  no  obligation  to  sub  sidize  what  it 
need  not  regulate,  nor  ti  1  guarantee 
monetary  gain;  but  it  mi  irely  must  allow 
access  to  compete  for  tl  e  employee's 
donation.  This  is  provic  ed  by  the  rule. 
As  a  result,  a  regulator]  burden  is  lifted, 
and  a  means  is  substitu  led  that  gives  all 
entities,  small  and  large,  cost-efficient 
and  unregulated  access  to  the  audience 
of  Federal  employees. 


Federal  Rifles  Duplicating, 
with  the 


(5)  Relevant 

Overlapping  or  Conflic^ng 
Rule 


By  using  the  defmitio  1 
Revenue  Code  under  2e 
existing  rules,  familiar 
the  pervasive  influence 
are  utilized  to  avoid  un  lecessary 
duplication,  overlap,  ar  d  conflict  with 
other  Government  regu  ations 


of  the  Internal 
use  5(n(c)(3), 
o  all  because  of 
of  the  tax  laws, 


(6)  Differing  Compliance  or  Reporting 
Requirements 

At  the  present  time,  the  only 
appropriate  alternative  to  the  interim 
rule  is  the  formerly  existing  one,  now 
proscribed  by  the  Hoyer  Amendment. 
Obviously,  that  rule  can  no  longer  be 
used.  To  do  so,  and  still  comply  with  the 
Hoyer  Amendment,  would  be  to  create 
an  unnecessarily  confusing  amalgam  of 
new  regulations.  This  would  be 
confusing  and  disruptive.  Descriptions 
of  each  charity  previously  provided  are 
impractical  since  there  simply  are  too 
many  501(c)(3)  organizations  in  the 
United  States  to  list  them  all  with  verbal 
descriptions.  In  addition,  the  new 
regulations  place  many  fewer  reporting 
requirements  and  give  more  flexibility  in 
setting  timetables  for  local  Campaigns. 
In  all,  the  new  rules  allow  more  equal 
competition  between  small  and  large 
entities. 

(7)  Clarification.  Consolidation  and 
Simplification  of  Compliance  and 
Reporting  Requirements 

As  has  been  noted,  the  new  rules 
would  simplify  compliance  and 
reporting  requirements  for  small  entities 
as  compared  with  existing  rules. 

(8)  Use  of  Other  Standards 

Appropriate  alternative  standards  are 
not  available  that  would  impose  less 
burdensome  regulations. 

(9)  Exemption  of  Small  Entities  From 
Coverage 

Exemptions  from  coverage  for  small 
entities  is  not  practical,  since  few 
restrictions  exist  for  either  large  or  small 
entities.  As  a  result  of  the  above 
Regulatory  Flexibility  Analysis,  I  have 
determined  that  the  rule  will  not  have 
any  significant  detrimental  economic 
impact  on  a  substantial  number  of  small 
entities.  Indeed,  the  new  regulations 
greatly  advance  the  purposes  of  the 
Regulatory  Flexibility  Act  by 
signiflcantly  reducing  regulatory 
burdens  on  the  public. 

List  of  Subjects 

5  CFR  Part  110 

Government  employees.  Reporting 
and  recordkeeping  requirements. 

5  CFR  Part  950 

Charitable  contributions.  Government 
employees.  Nonprofit  organizations. 

II.S.  Office  of  Personnel  Management. 
Constance  Horaer, 

Director. 

Accordingly,  OPM  is  amending  Parts 
110  and  950  of  Title  5  of  the  Code  of 
Federal  Regulations  as  follows: 


PART  1 10-OPM  REGULATIONS  AND 
INFORMATION  COLLECTION 
REQUIREMENTS 

1.  The  authority  citation  for  Part  110  is 
added  to  read  as  set  forth  below  and  the 
authority  following  all  the  sections  in 
Part  110  are  removed: 

Authority:  5  U.S.C.  1103;  Section  110.201  is 
also  issued  under  5  U.S.C  1104,  5  CFR  Part 
5.2(c)  and  (d);  44  U.S.C.  3507(f);  5  CFR  Part 
132a 

2.  Section  110.201(b)  is  amended  to 
numerically  add  the  applicable  OMB 
control  number  for  Part  950  to  read  as 
follows: 

S  1 10.201    OMB  control  numborm. 

***** 

(b)  •  •  * 


SCFRcHation 

CMS 

•             •             •             • 
Pvt  090                   

• 
32DB-0131 

3.  Part  950  is  revised  to  read 
follows: 

as 

PART  950-SOLICITATION  OF 
FEDERAL  CIVIUAN  AND  UNIFORMED 
SERVICE  PERSONNEL  FOR 
CONTRIBUTIONS  TO  PRIVATE 
VOLUNTARY  ORGANIZATIONS 

Sul>part  A— Administration  and  General 
Provlsiona 

Sec. 

950.101    Definitions. 

950.103    Summary  description  of  the 

program. 
950.105    Federal  policy  on  civic  activity. 
950.107    Preventing  coercive  activity. 

Sul>part  B— Organization  and  Functional 
Reaponsibilitie* 

950.201    Development  of  policy  and 

procedures. 
050.203    Program  administration. 
950.205    Program  coordination. 
950.207    Local  voluntary  agency 

representatives. 
950.209    Local  Federal  agency  heads. 
950.211    Local  Federal  Coordinating 

Committees. 
950.213    Avoidance  of  conflicts  of  interest. 

Subpart  C— Campaign  Arrangements  for 
Voluntary  Agandea 

950.301    Types  of  voluntary  agencies. 
950.303    Types  of  fundraising  methods. 
950.305    Considerations  in  making  Federal 

arrangements. 
950.307    Defintion  of  terms  used  in  Federal 

arrangements. 
950.309    Federated  and  overseas  campaigns. 
950.311    Off-the-job  solicitation  at  places  of 

employment. 
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Subpart  D-fioquiraments  for  National 
Voluntary  Agencies 

950.401    Purpose. 

950.403    General  requirements  for  national 

agencies. 
950.406    Specific  requirements  for  national 

agencies. 

Subpart  E— The  Local  Combined  Federal 
Campaign 

950.501    Local  voluntary  agencies. 
950.503    Participation  in  Federal  campaigns 

by  local  unaffiUated  agencies. 
950.505    Responsibility  of  local  Federal 

Coordinating  Committees. 
950.507    Local  CFC  plan. 
950.509    Organizing  the  local  campaign:  The 

I*rincipal  Combined  I'und  Organization. 
950.511    Basic  local  CFC  groundrules. 
950.513    Contaibutions. 
950.515    Dollar  goals. 
950.517    Suggested  giving  guides  and 

voluntary  giving. 
950.519    Receipt  and  accounting  for 

contributions. 
950.521    Campaign  and  publicity  materials. 
95a523    Payroll  withholding. 
950.525    National  coordination  and  reporting. 

Authority:  E.0. 12353  (March  23, 1982),  47 
FR  12785  (March  25, 1982).  3  CFR,  1982  Comp., 
p.  139,  and  EG.  12404  (February  10, 1983),  48 
FR  6685  (February  15. 1983). 

Subpart  A— Administration  and 
General  Provisions 

§950.101    DefMttons. 

(a)  The  terms  ''voluntary  agency," 
"voluntary  health  and  welfare  agency, 
"voluntary  charitable  agency,"  and 
"voluntary  charitable  health  and 
welfare  agency"  mean  an  organization 
that  is  organized  and  operated  for  the 
purpose  of  rendering,  or  of  materially  or 
financially  supporting  the  rendering  of, 
one  or  more  of  the  following  services 
direcdy  to,  and  for  the  direct  benefit  of, 
himian  beings. 

(1)  Delivery  of  health  care  to  ill  or 
infirm  individuals; 

(2)  Education  and  training  of 
personnel  for  the  delivery  of  health  care 
to  ill  or  infirm  individuals; 

(3)  Health  research  for  the  benefit  of 
ill  or  infirm  individuals; 

(4)  Delivery  of  education,  training,  and 
care  to  i^iysically  and  mentally 
handicapped  individuals; 

(5)  T^atment.  care,  rehabilitation, 
and  counseling  of  juvenile  delinquents, 
criminals,  released  convicts,  persons 
who  abuse  drugs  or  alcohol,  persons 
who  are  victims  of  intra-family  violence 
or  abuse,  persons  who  are  otherwise  in 
need  of  social  adjustment  and 
rehabilitation,  and  the  families  of  such 
persons; 

(6)  Relief  of  victims  of  crime,  war. 
casualty,  famine,  natural  disasters,  and 
other  catastn^hes  and  emergencies; 

[7]  Neighborhood  and  conununity- 
wide  services  that  direcdy  assist  needy. 


poor,  and  indigent  individuals,  including 
provision  of  emergency  relief  and 
shelter,  recreation,  transportation,  the 
preparation  and  delivery  of  meals, 
educational  opportunities,  and  job 
training; 

(8)  Legal  aid  services  that  are 
provided  to  needy,  poor,  and  indigent 
individuals  solely  because  of  their 
inability  to  afiord  legal  coimsel  and 
without  a  policy  or  practice  of 
discrimination  for  or  against  the  kind  of 
cause,  claim,  or  defense  of  the 
individual: 

(9)  Protection  of  families  that,  on 
account  of  need,  poverty,  indigence,  of 
emergency,  are  in  long-term  or  short- 
term  need  of  family,  child-care,  and 
maternity  services;  child  and  marriage 
counseling;  foster  care;  and  guidance  or 
assistance  in  the  management  and 
maintenance  of  the  home  and 
household; 

(10)  Relief  of  needy,  poor,  and 
indigent  infants  and  children,  and  of 
orphans,  including  the  provision  of 
adoption  services; 

(11)  Relief  of  needy,  poor,  and 
indigent  adults  and  of  the  elderly; 

(12)  Assistance,  consistent  with  the 
mission  of  the  Department  of  Defense,  to 
members  of  the  armed  forces  and  their 
families; 

(13)  Assistance,  consistent  with  the 
mission  of  the  Federal  agency  or  facility 
involved,  to  members  of  its  staff  or 
service  wiio,  by  reason  of  geographic 
isolation,  emergency  conditions,  injury 
in  the  line  of  duty,  or  other 
extraordinary  circumstances,  have 
exceptional  health  or  welfare  needs;     •^, 

(14)  Lessening  of  the  biudens  of 
government  with  respect  to  the 
provision  of  any  of  the  foregoing 
services;  or 

(15)  Any  other  health  and  welfare 
service  rendered  by  a  charitable  health 
and  welfare  entity  organized,  qualified, 
and  recognized  by  the  Internal  Revenue 
Service,  under  26  U.S.C  501(c)(3). 

(b)  Campaign  terms: 

(1)  "Director"  shall  mean  the  Director 
of  the  United  States  Office  of  Personnel 
Management,  or  her  delegate: 

(2)  "Employee"  shall  mean  any  person 
employed  by  the  Government  of  the 
United  States  of  any  branch,  unit,  or 
instrumentality  thereof,  including 
persons  in  the  civil  service  and  in  the 
uniformed  services; 

(3)  "Combined  Federal  Campaign"  or 
"Campaign"  or  "CFC"  shall  mean  the 
fundraising  program  established  and 
administered  by  the  Director  pursuant  to 
Executive  Order  12353,  as  amended  by 
Executive  Order  12404,  and  any 
subsidiary  units  of  such  program. 

(4)  "Community"  shall  mean  a 
community  that  is  defined  either  by 


generally  recognized  bounds  or  by  its 
relationship  to  an  isolated  Government 
installation; 

(5)  "Direct  contributions"  shall  mean 
gifts,  in  cash  or  in  donated  in-Iiind 
material  given  by  individuals  and/or 
non-governmental  sources  directly  to 
the  spending  health  and  welfare 
organization. 

(6)  "Indirect  contributions"  shall  mean 
gifts,  in  cash  ar  in  donated  in-kind 
material  given  to  the  spending  health 
and  welfare  organizations  by  another 
health  and  welfare  organization,  but  not 
transfers,  does  or  other  funds  from 
affiliated  organizations  or  government, 
which  are  not  to  be  considered  as  public 
"contribations." 

(c)  The  term  "Ihincipal  Combined 
Fund  Organization"  or  "PCFO"  means 
the  organization  in  a  local  Combined 
Federal  Campaign  that  has  been 
selected  and  charged  pursuant  to 
S950.509  to  manage  and  administer  the 
local  Combined  Federal  Campaign, 
subject  to  the  direction  and  control  of 
the  local  Federal  Coordinating 
Committee  and  the  Director.  All  of  its 
Campaign  duties  shall  be  conducted 
under  the  title  "Principal  Combined 

Fund  Organization  for 

(local  CFC)"  and  not  under  the 
corporate  tide  of  the  qualifying 
federation. 

§95ai03    Summary  descripBon  of  the 
prograRL 

(a)  Assigned  campaign  periods.  In  the 
United  States,  Combined  Federal 
Campaigns  are  held  when  set  by  the 
Director,  usually  in  the  fall;  the  DOD 
Overseas  Combined  Federal  Campaign 
is  also  usually  held  during  the  fall.  The 
solicitation  period  for  a  Combined 
Federal  Campaign  is  normally  limited  to 
6  weeks,  but  may  be  extended  for  good 
cause  by  the  local  Federal  Coordinating 
Committee. 

(b)  Combined  Federal  Campaign.  At 
locations  where  there  are  200  or  more 
Federal  personnel,  aU  campaigns  must 
be  consoUdated  into  a  single,  annual 
drive,  known  as  the  Combined  Federal 
Campaign.  The  campaign  is  managed  by 
the  organization  designated  as  the 
Principal  Combined  Fund  Organization, 
in  accord  with  9  950.509,  under  the 
supervision  of  the  local  Federal 
Coordinating  Committee  and  the 
Director.  Such  campaigns  are  conducted 
under  administrative  arrangements  that 
provide  for  allocation  of  contributions  in 
accordance  with  specific  designations 
by  donors.  Solicitations  are  conducted 
exclusively  by  Federal  personnel  and 
only  Federal  personnel  are  solicited. 

(c)  Decentralized  operations.  The 
federalism  principle  shall  guide 
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Campaign  organization.  Following 
designation  of  a  Principi  1  Combined 
Fund  Organization,  loca  representatives 
of  that  organizadon  initi  ite  campaigns 
in  their  local  community  by  direct 
contact  with  the  heads  o  f  Federal  offlces 
and  installations.  Each  I  ederal  agency 
conducts  its  own  soliciti  tion  among  its 
employees,  using  campa  gn  materials, 
supplies,  and  speakers  fi  imished  by  or 
through  the  Principal  Co  nbined  Fund 
Organization,  under  the  direction  of  the 
local  Federal  Coordinati  ig  Committee 
and  the  Director. 

(d)  Solicitation  metho*  is.  Employee 
solicitations  are  conduct  ed  during  duty 
hours  using  methods  tha  t  permit  true 
voluntary  giving  and  res  irve  to  the 
individual  the  option  of  i  lisclosing  any 
gift  or  keeping  it  confide  itial. 

(ej  Off-the-job  solicitc  Hon.  Many 
worthy  voluntary  agenci  es  do  not 
participate  in  the  on-the  job  program 
because  they  do  not  wis  i  to  join  in  its 
coordinated  arrangemer  ts  or  because 
they  cannot  meet  the  re<  uirements  for 
eligibility.  Such  voluntai  ^  agencies  may 
solicit  Federal  employee  i  at  their  homes 
as  they  do  other  citizens  of  the 
community,  or  appeal  to  them  through 
union,  veteran,  civic,  pre  fessional, 
political,  legal  defense,  ( r  other  private 
organizations.  In  additio  ti,  limited 
arrangements  may  be  m  ide  for  off-the- 
job  solicitations  on  military  installations 
and  at  entrances  to  Fed<  ral  buildings. 

(f)  Prohibited  discriim  nation.  The 
Campaign  is  a  means  foi  promoting  true 
voluntary  charity  amon{  members  of  the 
Federal  community.  Bee  luse  of  the 
participation  of  the  Goviimment  in 
organizing  and  carrying  put  the 
Campaign,  all  kinds  of  discrimination 
prohibited  by  law  to  the  Government 
must  be  proscribed  in  th  e  Campaign. 
Accordingly,  discrimina  ion  for  or 
against  any  individual  or  group  on 
account  of  race,  color,  n  ligion,  sex, 
national  origin  of  citizer  s,  age, 
handicap,  or  political  af  illation  is 
prohibited  in  all  aspects  of  management 
and  execution  of  the  Canpaign.  Nothing 
herein  denies  eligibility  lo  any  voluntary 
agency,  which  is  others  ise  eligible 
under  this  part  to  partic  pate  in  the 
Campaign,  merely  becai  ise  such 
voluntary  agency  is  orgi  nized  by,  on 
behalf  of.  or  to  serve  pei  sons  of  a 
particular  race,  color,  re  igion,  sex, 
national  origin,  age,  or  1:  andicap. 


§950.105    Fadtral  policy 

Federal  personnel  arf 
participate  actively  in 
voluntary  agencies — as 
policy  boards  or 
local  campaign  units,  or 
workers — to  the  extent 
Federal  agency  policy 


on  civic  activity. 

encouraged  to 
tfte  work  of 

members  of 
committees,  heads  of 

volunteer 

^insistent  with 
afid  prudent  use 


of  official  time.  They  are  encouraged 
also  to  devote  private  time  to  such 
volunteer  work. 

9950.107   Preventing  coarcive  activity. 

True  voluntary  giving  is  basic  to 
Federal  fundraising  activities.  Actions 
that  do  not  allow  free  choices  or  even 
create  the  appearance  that  employees 
do  not  have  a  free  choice  to  give  or  not 
to  give,  or  to  publicize  their  gifts  or  to 
keep  them  confidential,  are  contrary  to 
Federal  fundraising  policy.  The 
following  activities  are  not  in  accord 
with  the  intent  of  Federal  fundraising 
policy  and,  in  the  interest  of  preventing 
coercive  activities  in  Federal 
fundraising,  are  not  permitted  in  Federal 
fundraising  campaigns: 

(a)  Supervisory  solicitation  of 
employees  supervised; 

(b)  Setting  100  percent  participation 
goals; 

(c)  Providing  and  using  contributor 
lists  for  purposes  other  than  the  routine 
collection  and  forwarding  of 
contributions  and  installment  pledges; 

(d)  Establishing  personal  dollar  goals 
and  quotas;  and 

(e)  Developing  and  using  lists  of 
noncontributors. 

Subpart  B— Organization  and 
FunctkHMi  Responsiiiiiities 

9  950.201    Devetopment  of  policy  and 
procadurea. 

Director.  U.S.  Office  of  Personnel 
Management.  Under  Executive  Order 
12353  (March  23, 1982),  Charitable  Fund- 
Raising,  and  Executive  Order  12404 
(February  10, 1983).  Charitable  Fund- 
Raising,  the  Director  is  responsible  for 
establishing  charitable  fundraising 
policies  and  procedures  in  the  Executive 
branch.  With  the  advice  of  appropriate 
interested  persons  and  organizations 
and  of  the  Executive  departments  and 
agencies  concerned,  she  makes  all  basic 
policy,  procedural,  and  eligibility 
decisions  for  the  program.  The  Director 
may  authorize  the  conduct  of 
demonstration  projects  in  one  or  more 
CFC  locations  to  test  alternative 
arrangements  differing  from  those 
specified  in  this  part  for  the  conduct  of 
fundraising  activities  in  Federal 
agencies. 

9  950.203    Program  administration. 

(a)  Federal  agency  heads.  The  head  of 
each  Federal  Executive  department  and 
agency  is  responsible  for 

(1)  Seeing  that  voluntary  fundraising 
within  the  Federal  department  or  agency 
is  conducted  in  accordance  with  the 
policies  and  procedures  prescribed  by 
this  part; 


(2)  Designating  a  top-level 
representative  as  Fund-Raising  Program 
Coordinator  to  work  with  the  Director 
as  necessary  in  the  administration  of  the 
fundraising  program  with  the  Federal 
agency; 

(3)  Assuring  full  participation  and 
cooperation  in  local  fundraising 
campaigns  by  all  installations  of  the 
Federal  agency; 

(4)  Assuring  that  the  policy  of 
voluntary  giving  and  clear  employee 
choice  is  upheld  during  the  fundraising 
campaign;  and 

(5)  Providing  a  mechanism  to  look  into 
employee  complaints  of  undue  pressure 
and  coercion  in  Federal  fundraising. 
Federal  agencies  shall  provide 
procedures  and  assign  responsibility  for 
the  investigation  of  such  complaints. 
Personnel  offices  shall  be  responsible 
for  informing  employees  of  the  proper 
organization  channels  for  pursuing  such 
complaints. 

fbj  Fundraising  Program 
Coordinators.  The  responsibilities  of 
Federal  agency  Fundraising  Program 
Coordinators  are  to: 

(1)  Cooperate  with  the  Director,  the 
local  Federal  Coordinating  Committee, 
and  the  Principal  Combined  Fund 
Organization  in  the  development  and 
operation  of  the  program; 

(2)  Maintain  direct  liaison  with  the 
Office  of  the  Director  in  the 
administration  of  the  program; 

(3)  Publicize  program  requirements 
throughout  the  Federal  department  or 
agency; 

(4)  Answer  inquiries  about  the 
program  fix>m  officials  and  employees 
and  from  external  sources;  and 

(5)  Investigate  and  arrange  for  any 
necessary  corrective  action  on 
complaints  that  allege  violation  of 
fundraising  program  requirements 
within  the  Federal  agency. 

9  950.205    Program  coordination. 

The  Director  coordinates  the  Federal 
agencies'  administradon  of  the 
fundraising  program  and  maintains 
liaison  with  voluntary  agencies. 

9  950.207    Local  voluntary  agency 
represantativea. 

Federated  and  national  voluntary 
agencies  provide  their  state  and  local 
representatives  with  policy  and 
procedural  guidance  on  the  Federal 
program.  The  local  representatives  are 
responsible  for  furnishing  educational 
materials,  speakers,  and  campaign 
supplies  as  may  be  required  and 
appropriate  to  the  Federal  program. 
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9950.209    i.oc8l  Fadaral  agency  haada. 

The  head  of  the  Federal  department  or 
agency  provides  the  heads  of  the  local 
Federal  offices  and  installations  with 
copies  of  the  Federal  fundraising 
regulations.  The  local  Federal  agency 
heads  are  responsible  for 

(a)  Cooperating  with  representatives 
of  the  local  Federal  Coordinating 
Committee,  the  Principal  Combined 
Fund  Organization,  and  local  Federal 
officials  in  organizing  local  Federal 
campaigns; 

(b)  Undertaking  official  campaigns 
within  their  offices  or  installations  and 
providing  active  and  vigorous  support 
with  equal  emphasis  for  each  authorized 
campaign; 

(c)  Assuring  that  personal 
solicitations  on  the  job  are  organized 
and  conducted  in  accordance  with  the 
procedures  set  in  these  regulations;  and 

(d)  Assuring  that  authorized 
campaigns  are  kept  within  reasonable 
administrative  limits  of  official  time  and 
expense. 

9950^11    Local  Fadaral  Coordinating 
Committaaa. 

fa)  Summary  of  duties  and  powers. 
When  there  are  a  number  of  Federal 
agency  offices  and  installations  in  the 
same  local  area,  some  interagency 
coordination  Is  necessary  in  order  to 
achieve  effective  commum'ty-wide 
campaigns  and  to  improve  general 
understanding  and  compliance  with  the 
fundraising  program.  The  Director 
assigns  the  responsibility  for  local 
coordination  to  existing  organizations  of 
Federal  agency  heads  whenever 
possible  and  to  special  committees 
where  needed.  The  local  Federal 
Coordinating  Committee  is  authorized  to 
make  all  decisions  within  the  provisions 
and  policies  established  in  this  part  on 
all  aspects  of  the  local  campaign, 
including  eligibility  and  the  supervision 
of  the  local  community  campaign  and 
the  Principal  Combined  Fund 
Organization.  Such  decisions  may  be 
appealed,  however,  to  the  Director. 

fbJ  Authorized  local  Federal 
Coordinating  Committee.  Coordinating 
responsibility  is  assigned  by  the 
Director  to  one  of  the  following 
organizations: 

(1)  Federal  Executive  Boards.  The 
boards  exist  in  principal  cities  of  the 
United  States  for  the  purpose  of 
improving  interagency  coordination. 
They  are  composed  of  local  Federal 
agency  heads  who  have  been  designated 
as  Board  members  by  the  heads  of  their 
departments  and  agencies  imder 
Presidential  authority. 

(2)  Federal  Executive  Associations 
and  Federal  Business  Associations,  self- 
organized  associations  of  local  Federal 


officials,  and  the  Department  of  Defense 
National  Policy  Coordinating 
Committee. 

(3)  Fundraising  Program  Coordinating 
Committee.  These  committees  are      « 
established  in  communities  where  there 
is  no  Federal  Coordinating  Committee  in 
existence.  Leadership  in  organizing  such 
a  committee  is  the  responsibility  of  the 
head  of  the  local  Federal  installation 
that  has  the  largest  number  of  civilian 
and  uniformed  services  personnel.  Local 
Federal  agency  heads  or  their 
designated  representatives  serve  on  the 
committee  and  determine  all 
organizational  arrangements. 

(c)  Employee  union  representationrln 
order  to  ensure  employee  participation 
in  the  planning  and  conduct  of  the  CFC. 
employee  representatives  from  the 
principal  employee  unions  of  local 
Federal  installations  should  be  invited 
to  serve  in  whatever  organization 
exercises  local  coordinating 
responsibilities. 

(d)  Fundraising  responsibilities. 
Within  the  limits  of  the  policies, 
procedures,  and  arrangements  made 
nationally,  the  fundraising 
responsibilities  of  local  Federal 
Coordinating  Committees  are  to: 

(1)  Facilitate  local  campaign 
arrangements.  The  Federal  Coordinating 
Committee 

(i)  Names  a  high-leve!  chairman  for 
the  authorized  Federal  campai^s; 

(ii)  Provides  lists  of  Federal  activities 
and  their  personnel  strength: 

(ill)  Cooperates  on  interagency 
briefing  sessions  and  kick-off  meetings; 
and 

(iv)  Supports  appropriate  publicity 
measures  needed  to  assure  campaign 
success. 

(2)  Administer  program  requirements. 
The  Federal  Coordinating  Committee  is 
responsible  for  organizing  the  local 
Combined  Federal  Campaign, 
supervising  the  activities  of  the  Principal 
Combined  Fund  Organization,  and 
acting  upon  any  problems  relating  to  a 
voluntary  agency's  noncompliance  with 
the  policies  and  procedures  of  the 
Federal  fundraising  program. 

(3)  Develop  understanding  of 
campaign  program  poUcies  and 
procedures  and  voluntary  agency 
programs.  The  local  Federal 
Coordinating  Committee  serves  as  the 
central  medium  for  communicating 
programs,  policies  and  procedures  of  the 
Campaign  and  for  understanding  the 
organizations  employees  are  being 
asked  to  support  and  how  employees 
can  obtain  services  they  may  need  from 
these  organizations. 

(e)  Principal  Combined  Fund 
Organization.  The  local  Federal 
Coordinating  Committee  will  supervise 


a  local  Principal  Combined  Fund 
Organization.  The  Principal  Combined 
Fund  Organization  will  receive  money 
from  Federal  employees  and  administer 
the  local  campaign,  under  the  direction 
of  the  local  Federal  Coordinating 
Committee. 

(f)  Communication  and  resolution 
procedures  through  the  Director,  Office 
of  Personnel  Management  Each  local 
Federal  agency  head  will  receive 
fundraising  directions  through  his 
Federal  agency  channels  and  will  raise 
questions  that  pertain  to  fundraising 
activities  within  his  Federal  agency  by 
the  same  means.  However,  the  local 
Federal  Coordinating  Committee  refers 
unresolved  local  fundraising  questions 
or  problems  that  are  common  to  several 
Federal  agencies  directiy  to  the  Director. 
The  Director  communicates  directly 
with  the  chairman  of  the  local  Federal 
Coordinating  Committee  for  information 
about  the  local  fundraising  situation. 

(g)  Integrity  of  local  Federal 
Coordinating  Committee.  A  local 
Federal  Coordinating  Committee  may 
not  serve  as  a  Piincipal  Combined  Fund 
Organization. 

(h)  Universal  eligibility.  All  health 
and  welfare  charities  organized, 
qualified,  and  recognized  by  the  Internal 
Revenue  Service,  under  26  U.S.C. 
501(c)(3)  are  eligible  to  receive 
designations  in  any  local  CFC.  The  local 
Federal  Coordinating  Committee  shall 
permit  all  such  agencies  to  have  an 
opportunity,  as  provided  in  the  rules  of 
the  Campaign,  to  receive  contributions 
bom  Federal  employees. 

(i)  Local  lists.  At  its  option,  a  local 
Federal  Coordinating  Committee  may 
publish  a  list  of  health  and  welfare 
charities  eligible  to  receive  contributions 
through  the  local  CFC.  Any  such  list 
shall  consist  of  all  entities  qualifying 
under  section  950.101(a)  that  meet  the 
provisions  of  section  950.211(m),  that 
certify  that  they  meet  all  applicable 
provisions  of  Subparts  D  and  E  of  this 
part  and  that  make  timely  application 
for  inclusion  on  the  local  list. 

0)  Notice  of  local  list;  open  meeting. 
Where  the  local  Federal  Coordinating 
Committee  elects  to  publish  a  list,  it 
shall  make  a  public  announcement  to 
that  effect  not  later  than  60  days  prior  to 
the  commencement  of  the  local 
campaign.  The  announcement  shall 
invite  applications  &t>m  all  qualified 
entities  for  inclusion  on  the  local  list  and 
shall  specify  a  date  by  which 
applications  must  be  submitted  to  the 
local  Federal  Coordinating  Committee.  If 
such  a  process  is  provided,  then  local 
eligibility  decisions  shall  be  made  at  an 
open  meeting  of  the  local  Federal 
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Coordinating  Committee  upon  giving 
reasonable  notice  to  inti  rested  parties. 

fk)  Notice  ofLFCC  decisions.  The 
local  Federal  Coordinatiig  Committee 
shall  give  applicants  reasonable  notice, 
in  accordance  with  local  CFG  practice, 
of  the  dispositions  made  of  their 
applications. 

(!)  Appeals.  Applicant  i  denied  listing 
may  petition  the  local  Ft  deral 
Coordinating  Committee  to  reconsider 
its  denial.  Such  petition  or 
reconsideration  may  be  iismissed  as 
untimely  unless  it  is  recc  ived  by  the 
local  Federal  Coordinatiig  Committee 
within  10  days  after  the  )etitioning  party 
has  received  actual  or  c(  nstructive 
notice  of  the  decision  of  which 
reconsideration  is  sough  ^  A  petition  for 
reconsideration  shall  beisupported  by 
facts  justifying  reversal  ff  the  original 
decision.  If  the  local  Fed 
Coordinating  Committee 
refuses  to  reconsider  its  | 
reconsiders  its  decision  i 
unanimously  affirms  the  [denial  of 
admission,  then  its  deci^on  shall  be 
final.  If  at  least  one  mei 
Federal  Coordinating  Cc 
believes  that  the  decisioi 
review,  or  if  the  local  Fef 
Coordinating  Committee 
received  a  petition  for  rejconsideration, 
fails  to  act  thereon  withih  10  days  of  its 
actual  receipt  thereof,  th  m  the  matter 
may  be  appealed,  pursue  nt  to  the 
provisions  of  section  QSC  .525(e),  to  the 
Director,  whose  decisior  shall  be  final. 

(mj  Standards  ofeligii  lility  for  local 
listing.  Any  entity  qualif  ring  under 
S  950.101(a),  notwithstar  ding  its 
location  or  geographic  ai  ea  of  service, 
may  receive  a  gift  desigi  ate  to  it  in 
writing  on  a  prescribed  <  TC  pledge  card 
by  an  individual  donor. '  'o  be 
manageable,  however,  tl  e  optional  local 
list,  if  any,  as  permitted  mder 
S  950.211(1),  must  be  limi  ted  to  charities 
that  actively  render  theii  services  in  the 
local  CFC  area.  Accordii  igly,  any  local 
list  will  include  only  ent  ties  that  have  a 
direct  and  substantial  pi  esence  in  the 
local  campaign  commim  ty,  meaning 
that  Federal  employees  i  ind  their 
families  are  able  to  receive,  within  a 
reasonable  distance  froiti  their  duty 
stations  or  homes,  servioes  that  are 
directly  provided  by  the  voluntary 
agency  or  that  demonstrably  depend 
upon,  or  derive  from,  tha  specific 
research,  educational,  siipport,  or 
similar  activities  of  the  particiilar 
voluntary  agency.  Demonstration  of 
direct  and  substantial  psesence  in  the 
local  campaign  community,  including 
adequate  documentation  thereof,  shall 
at  all  times,  and  for  all  purposes,  be  the 
burden  of  the  voluntary  taigency.  Such 


direct  and  substantial  presence  shall  be 
determined  in  the  light  of  the  totality  of 
the  circumstances  in  each  case, 
including,  but  not  necessarily  limited  to, 
consideration  of  the  following  factors: 

(1)  The  availability  of  services,  such 
as  examinations,  treatments, 
inoculations,  preventative  care, 
counseling,  training,  scholarship 
assistance,  transportation,  feeding, 
institutionalization,  shelter,  and 
clothing,  to  persons  working  or  residing 
in  the  local  campaign  community. 

(2)  The  presence  v^thin  the  local 
campaign  community,  or  within 
reasonable  commuting  distance  thereof, 
of  a  facility  at  which  services  are 
rendered  or  through  which  they  may  be 
obtained,  such  as  an  office,  clinic, 
mobile  unit,  field  agency,  or  direct 
provider  or  specific  demonstrable 
effects  of  research,  such  as  personnel  or 
facilities  engaged  therein  or  specific 
local  applications  thereof. 

(3)  The  availability  to  persons 
working  or  residing  in  the  local 
campaign  community  of  communication 
with  the  voluntary  charitable  agency  by 
means  of  home  visits,  transportation,  or 
telephone  calls,  provided  by  the 
voluntary  agency  at  no  charge  to  the 
recipient  or  beneficiary  of  the  service. 

(4)  Awareness  within  the  local 
Federal  community  of  the  existence, 
activities,  and  services  of  the  voluntary 
charitable  agency.  Provided,  that 
voluntary  charitable  health  and  welfare 
agencies  whose  services  are  rendered 
exclusively  or  in  substantial 
preponderance  overseas,  and  that  meet 
all  the  criteria  set  forth  in  this  part 
except  for  the  requirement  of  direct  and 
substantial  presence  in  the  local 
campaign  community,  shall  be  eligible 
for  inclusion  on  the  local  list  in  each 
local  campaign  area  of  the  Combined 
Federal  Campaign. 

8950213    Avoidance  Of  conflicts  Of 
hitaresL 

Any  Federal  employee  who  serves  on 
the  Eligibility  Committee,  a  local  Federal 
Coordinating  Conmiittee,  or  as  a  Federal 
agency  fundraising  program  coordinator, 
must  not  participate  in  any  decision 
situations  where,  because  of 
membership  on  the  board  or  other 
affiliation  with  a  voluntary  agency, 
there  could  be  or  appear  to  be  a  conflict 
of  interest. 

Subpart  C— Campaign  Arrangements 
for  Voluntary  Agencies 

§  950J01    Types  of  volunlary  agencies. 

Voluntary  agencies  are  private, 
nonprofit,  self-governing  organizations 
financed  primarily  by  contributions  from 
the  publia  Some  are  national  in  scope, 
with  a  national  organization  that 


provides  services  at  localities  through 
state  of  local  chapters  or  affiliates. 
Others  are  primarily  local,  both  in  form 
of  organization  and  extent  of  services. 

S960.303    Type*  of  fundraising  methods. 

(o)  The  methods  used  by  voluntary 
agencies  in  public  fundraising  shall  be 
either  federated  or  independent.  A 
national  federated  group  shall  meet  the 
same  eligibility  criteria  as  a  volimtary 
agency,  and  have  at  least  10  local 
voluntary  agency  presences  in  each  of  at 
least  300  local  combined  campaigns.  In 
federated  campaigns,  local  voluntary 
agency  representatives  join 
contractually  into  a  single  organization 
for  fundraising  purposes.  A  local  United 
Way,  united  fund,  community  chest,  or 
other  local  federated  group  may  be 
considered  and  supported  as  a  single 
agency.  Local  chapters  or  affiliates  of 
national  agencies  may  form  local 
federations  or  be  admitted  as  additional 
participating  members  of  national 
federated  groups. 

(b)  An  independent  campaign  is  one 
conducted  by  a  local  unit  of  a  national 
voluntary  agency  through  its  own 
fundraising  organization,  or  by  a  local 
nonaffiliated  agency  which  othenvise 
meets  established  eligibility  criteria. 
Voluntary  agencies  may  conduct 
independent  campaigns  or  participate  in 
a  federation. 

S  950.305    Considerations  In  making 
Federal  arrangements. 

(aj  On-the-job  solicitation.  In  order  to 
have  only  one  on-the-job  solicitation  by 
Federal  personnel  and  of  Federal 
personnel  i.e.,  a  Combined  Federal 
Campaign,  individual  appeals  must  be 
combined  into  a  single  joint  campaign 
on  behalf  of  charitable  purposes  in 
conformance  with  the  policies  and 
procedures  prescribed  in  this  part 

(bj  Campaign  arrangements 
established  nationally.  Basic  campaign 
arrangements  are  established  by  the 
Director.  Local  Federal  agency  heads 
and  Coordinating  Committees  are  not 
authorized  to  vary  from  the  established 
arrangements  except  to  the  extent  that 
local  variations  are  expressly  provided 
for  in  this  part. 

(c)  Number  of  solicitations.  Not  more 
than  one  on-the-job  soUcitation  of 
Federal  personnel  on  behalf  of 
charitable  purposes  will  be  made  in  any 
year  at  any  location,  except  in  the  case 
of  an  emergency  or  disaster  appeal  for 
which  specific  prior  approval  has  been 
granted  by  the  Director. 

(d)  Responsible  conduct. — In  the 
event  a  voluntary  agency  fails  to  adhere 
to  the  requirements  or  to  the  policies 
and  procedures  of  the  Federal  program. 
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its  privilege  to  receive  gifts  through  the 
Combined  Federal  Campaign  may  be 
withdrawn  by  the  Director  at  any  time 
after  due  notice  of  the  voluntary  agency 
and  opportunity  for  consultation. 

§  950.307    Oafinition  of  terme  used  In 
Federal  arrangements. 

(a)  Domestic  area.  The  50  United 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

(b)  Overseas  area.  All  other  points  in 
the  world  where  Federal  employees  or 
members  of  the  uniformed  services  are 
stationed. 

(c)  Federated  community.  A  federated 
community  is  a  geographical  location 
within  the  domestic  area  where  a 
federated  fundraising  program  exists.  In 
a  federated  community,  recognized 
national  voluntary  agencies  may  join  a 
federated  campaign  group  or  participate 
individually.  However,  voluntary 
agencies  "supported  primarily  through 
United  Ways,  united  funds,  and 
community  chests"  shall  be  recognized 
for  participation  in  a  federated 
community  only  as  participating 
members  of  the  local  United  Way,  fund, 
or  chest. 

(d)  Local  non-affiliated  voluntary 
health  and  welfare  agency.  Local 
voluntary  agencies  that  provide  health 
and  welfare  services  in  the  local  area, 
and  otherwise  meet  the  criteria  of  this 
part,  may  be  non-affiliated. 

§950.309    Federated  and  overseas 
campaigns. 

(a)  Authorized  federated  groups.  (1) 
United  Way  of  America  and  any  local 
United  Way,  united  fund,  commimity 
chest,  or  other  local  federated  group  that 
is  a  member  in  good  standing  of.  or  is 
recognized  by.  United  Way  of  America 
and  that  meets  the  requirements  in  Uiese 
regulations  shall  be  recognized  in  its 
local  campaign  area  as  the  federated 
group  consisting  of,  and  representing,  its 
member  voluntary  agencies  that  also 
meet  these  requirements.  Certifications 
as  to  the  requirements  on  behalf  of  local 
United  Ways,  united  funds,  and 
community  chests  and  eadi  member 
voluntary  agency  will  be  made  by 
United  Way  of  America. 

(2)  The  American  Red  Cross,  the 
National  Health  Agencies,  the 
International  Service  Agencies,  the 
National  Service  Agencies,  and  such 
other  federated  groups  which  shall  meet 
the  standards  under  this  part,  shall  be 
recognized  as  the  federated  group 
consisting  of,  and  representing,  their 
respective  member  voluntary  agencies 
that  also  meet  all  requirements  of  this 
part. 

(3)  Member  agencies  of  federated 
groups  are  responsible  for  furnishing  to 


their  respective  federated  groups 
adequate  evidence  of  their  compliance 
with  all  requirements  of  this  part,  and 
federated  groups  are  responsible  for 
ensuring  that  such  adequate  evidence  is 
properly  furnished  and,  as  needed, 
revised,  in  accordance  with  the 
principles  set  forth  at  §  950.401.  In  a 
local  campaign  where  an  optional 
official  list  of  voluntary  agencies  is 
published,  pursuant  to  §  950.521(e)(2), 
then  federated  groups  and  unaffiliated 
voluntary  agencies  applying  for  local 
bating  shall  seasonably  furnish  to  the 
local  Federal  Coordinating  Committee 
their  respective  written  certificates  of 
compliance  with  all  requirements  of  this 
part.  In  all  other  cases,  such  certificate 
shall  be  required  as  provided  in 
S  950.521(e)(2)(v). 

(b)  Local  federated  agencies.  To  be 
eligible  for  participation  in  the  Federal 
fund-raising  program,  the  local 
federated  group  must  be  broadly 
representative  in  its  board  and 
committee  membership  of  the 
community  and  must  be  making  bona 
fide  efforts  to  meet  community  needs. 
Requirements  for  participation  in  a  local 
federated  group  must  be  in  writing, 
available  to  the  public,  reasonable,  and 
applied  fairly  anid  uniformly  to  all  local 
voluntary  agencies  requesting 
participation.  Proc»dures  must  be 
provided  by  the  federated  group  for  at 
least  one  review  of  any  decision 
denying  participation  requested  by  a 
local  voluntary  agency.  The  review  must 
be  conducted  by  a  committee  or  other 
body  within  the  fiederated  group  that  did 
not  participate  in  the  original  decision. 
A  written  statement  (rf  the  reasons  for 
denial  must  be  provided  to  the  applicant 
voluntary  agency. 

(c)  "Causes. "  Solicitation  for  a  healUi 
or  other  "cause."  e.g..  for  "Mental 
Health"  or  "Heart  Disease,"  wiUiout 
identification  of  the  specific  voluntary 
agency  for  which  the  fimds  are  sought,  is 
prohibited.  All  funds  collected  from 
Federal  personnel  must  be  allocated 
only  to  specific  voluntary  agencies. 

(d)  Designation  of  federated  area.  The 
recognition  of  a  local  Federal 
Coordinating  Commiflee  by  the  Director 
designates  the  community  served  by 
that  Committee  as  a  recognized  local 
campaign  site.  Two  or  more  authorized 
local  Federal  Coordinating  Committees 
are  authorized  to  develop  coordinated 
solicitations  best  suited  to  the  needs  of 
their  localities. 

(ej  Overseas  campaign.  —(14  DOD 
Overseas  Combined  Federal  Campaign. 
(i)  A  Combined  Federal  Campaign  is 
authorized  for  all  Department  of 
Defense  activities  in  the  overseas  areas 
during  a  6  week  period  in  the  fall.  Any 
national  volimtary  agency  that  the  local 


Federal  Coordinating  Committee  for  the 
DOD  Overseas  CFC  determines,  in  its 
discretion,  most  likely  meets  the 
definitions  and  standards  set  forth  in 
this  part  for  the  Principal  Combined 
Fund  Organizations  shall  be  eligible  to 
be  designated  as  the  Principal 
Combined  Fund  Organization  for  the 
DOD  Overseas  CFC  The  American  Red 
Cross,  the  International  Service 
Agencies-Overseas,  the  National  Health 
Agencies,  the  United  Service 
Organization,  and  such  other  federated 
groups  that  meet  the  standards  under 
this  part  shall  be  authorized  privileges 
on  behalf  of  their  member  voluntary 
agencies  that  also  meet  all  requirements 
of  this  part  The  local  Federal 
Coordinating  Committee  for  the  DOD 
Overseas  CFC  shall  designate  the 
Principal  Combined  Fund  Organization 
for  the  Overseas  Campaign,  which  may 
be  the  National  Voluntary  Organizations 
Campaign  Committee. 

(ii)  Contributors  to  the  DOD  Overseas 
Combined  Federal  Campaign  designate 
their  gifts  to  one  or  more  agencies  or  the 
Principal  Combined  Fund  Organization. 
The  Principal  Combined  Fund 
Oiiganization  for  the  overseas  campaign 
shall  pay  the  amounts  collected  direcUy 
to  the  designated  voluntary  agencies, 
less  "shrinkage"  and  the  processing 
percentage,  if  any,  that  is  approved  in 
advance  of  the  campaign  by  the  Federal 
official  in  the  overseas  area  responsible 
for  the  local  campaign  arrangements. 

(2)  Local  voluntary  agency 
campaigns.  The  heads  of  overseas 
offices  and  installations  may,  at  their 
discretion,  permit  their  military  and 
civilian  personnel  to  solicit  each  other 
on  behalf  of  local  voluntary  agencies. 
Such  campaigns  will  be  conducted  in 
accordance  with  the  basic  policies  and 
procedives  of  the  Federal  program  and 
at  times  which  do  not  conflict  with  the 
DOD  overseas  Combined  Federal 
Campaign  period.  The  standards  in  this 
part  will  be  used  as  guidelines.  Federal 
leadership  in  organizing  such  campaigns 
will  be  assumed  by  the  head  of  the 
overseas  Federal  establishment  Uiat  has 
the  largest  number  of  Government 
personnel  in  the  campaign  area. 

(3)  Optional  participation  by  certain 
civilian  agencies.  Federal  civilian 
departments  and  agencies  that  have 
traditionally  considered  their  overseas 
personnel  as  members  of  the  National 
Capital  Area  for  fund-raising  purposes 
may  continue  this  practice. 

(4)  On-base  health  and  welfare 
activities.  On-base  morale,  welfare  and 
recreational  activities  may  be  supported 
from  CFC  fiinds. 
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Vobataty  igendea  ma  r  be  autborixed 
off-lhe-|ob  adicitatioo  pr  vileges  at 
piaoea  of  Federal  enqdoy  nent  under 
mack  WMOiiaMe  cooditioi  is  as  may  be 
speclBed  by  tbc  local  has  il  of  tbe 
Fadsnl  faM^aHaHon  invol  red.  provided 
tbat  sncfc  oonAtloiis  are  i  ot  incmisisteiit 
wMi  this  part.  Dual  solici  ation  conflicts 
with  tbe  ob)acthre  of  a  co  nbined 
caiapaiffi  aul  is  Jiot  aothi  irized. 
Aeoordiiigly.  diis  ptivileg  i  shall  be 
extended  odiyaBder  the  I  allowing 
cirouBietances! 

(a)  FuBify  qmaten  on  t  military 
inMtaliatieim.  Vohmtafy  aencies  may 
be  permitted  to  soUdt  at  nivate 
residences  or  at  eimilar  o  i-poet  family 
public  qoacters  in  mneatr  cted  areas  of 
military  inatallatioa  atthi  deacretiaaof 
the  local  coaHnander.  Hoi  vever.  such 
solicitation  may  not  be  co  ndocted  by 
militafy  or  dviUan  persoi  nel  in  their 
official  capacity  during  di  ity  or  non-daty 
hours,  nor  may  such  solic  tatioa  be 
conducted  as  an  ofBdal  c  unmand- 
spottsored  project  This  n  sttiction  is  not 
intended  to  prohibit  or  to  iisconrage 
military  and  civilian  perai  nnd  from 
participating  as  private  d  izens  in 
vohataiy  agoK^activitit  s  during  their 
off-duty  hoars. 

(b)  Public  entroDcea  of,  ederal 
buildiagt  and  installaUon  t.  Voluntary 
agencies  that  engage  in  Ui  nited  or 
speciaBzed  meduxls  of  solicitation — for 
exanqrie,  the  use  of  "popi  ies"  or  other 
similar  tokens  by  veteran  i 
organizations — may  be  p«  nnitted  to 
solicit  at  entrances  or  In  i  oocourses  or 
lobbies  of  Federal  buildiias  or 
installatioos  normally  op<  n  to  the 
general  pubU&  SoUdtatio  i  privileges 
will  be  governed  by  the  n  Ies  issued  by 
the  GeiMral  Services  Ada  inistration 
pursuant  to  the  Public  Bol^ngs 
Cooperative  Use  Act  of  IfTB.  as 
amended,  or  other  applici  ble 
Government  legal  authori  y. 

Sutmart  D— naatriraanann  for  MaHontf 


fW0L401 

These  requirements  an  established  to 
ensure  that  the  funds  con  ribated  by 
Federal  personnel  wiH  be  used  for  die 
stated  purposes  of  the  ret  Ipient 
voluntary  agendes.  The  (  ffice  of 
Personnel  Management  a  :knowIedges 
that  voluntary  agendes  a  «  regulated,  as 
to  the  integrity  of  their  op  nations  and 
finances,  by  State  and  lo(  al 
governments,  by  die  fedei  ated  groups  of 
which  they  may  be  memi]  ers,  and  fay  the 
disdpiine  of  the  oiarfcatphce.  0PM  and 
local  Federal  Coordittatiag  Cooanittees 
inrtil  therefore  be  guided  m  the  prindple 


of  self-certification  and  will  accord  a 
presumption  of  validity  to  the  written 
representations  of  voluntary  agendes 
and  federated  groups  that  the 
requirements  (rf  this  part  are  satisfied. 


for 


(a)  Type  ofageacy.  Only  nonprofit, 
tax-exempt,  charitable  brganiaations. 
supported  by  voluntary  contiibations 
fiom  the  general  public  and  providing 
dired  and  substantial  health  and 
welfare  services  throogh  their  national 
organization,  affiliates  or 
representatives  are  eligible  for  api»ovaL 
All  such  aarvices  must  be  consistent 
with  the  policies  of  the  United  States 
Government 

(b)  Integrity  ofopemtioi».  Funds 
contribated  to  such  organizations  by 
Federal  personnel  most  be  effectively 
used  for  the  announced  purposed  of  the 
voluntary  agency. 

(c)  Natkaal  aoope.  A  national 
voluntary  agency  is  one  that: 

(1)  Is  organized  on  a  national  scale 
with  a  national  board  of  directars  diet 
represents  its  constituent  parts,  and 
exerdsea  doea  aapervisioa  over  the 
operations  and^imd-raistng  polides  of 
any  local  chapters  or  affiliates; 

(2)  Has  earned  goodwill  and 
acceptability  thnwghout  the  United 
States,  particnlary  in  dties  or 
communities  within  wdilch  or  near  which 
are  Federal  offices  or  installations  with 
large  numbers  of  personnel;  and 

(3)  Haa  national  scope,  that  is,  scale, 
goodwill,  and  acceptability,  which  may 
be  demonstrated  aa  follows: 

(i)  By  a  voluntary  agency's  provision 
of  a  service  in  many  (a  one  quarter) 
States,  or  in  several  foreign  countries,  or 
in  several  parts  of  one  large  foreign 
nation: 

(ii)  By  derivation  of  contributor 
support  from  many  parts  of  the  Nation; 

(iii)  By  the  extent  of  public  support 
and  the  number  and  the  geographical 
spread  of  contributors;  and 

(iv)  ^  the  lutional  charader  of  any 
puUic  campaign,  which  may  be  shown 
by  an  applicant  having  at  least  200  local 
chapters,  affiliates,  or  representatives 
that  promote  its  campaign. 

(dj  Tyite  (^campaign.  Approval  will 
be  granted  oidy  for  fiuidraising 
campaigns  in  support  of  current 
operations.  Capital  fund  campaigns  are 
not  authorized 


(a)  Corporate  and  tax  ttatua.  A 
voluntary  agency  must  be  one: 

(1)  That  ia  a  vohmtary  charitable 
health  and  wetfare  agency  as  defined  In 
section  980.1(11; 


(2)  That  is  voluntary  and  broadly 
supported  by  die  pnbUc  meaning 

(i)  That  it  is  organized  as  a  not-for- 
profit  corporation  or  assodation  under 
the  laws  of  the  United  States,  a  state,  a 
territory,  or  the  Distrid  of  Columbia: 

(ii)  That  it  is  dassified  as  tax-exempt 
under  26  U.S.a  501(c)(3).  and  is  eligible 
to  receive  tax  deductible  contributioru 
under  26  U.S.C  170;  and 

(iii)  That  with  exception  of  voluntary 
agencies  mdiose  revenues  are  affected 
by  unusual  or  emergency  circumstances, 
as  determined  by  the  Director,  it  has 
received  at  least  60  percent  of  its 
revenues  frtNu  sources  other  than  the 
Federal  Government  or  at  least  20 
percent  of  its  revenues  from  direct  and/ 
or  indited  contributions  in  the  year 
immediately  preceding  any  year  in 
whidi  it  seeks  to  partidpate  in  the 
Combined  Federal  Campaign: 

(3)  That  is  directed  by  an  active  board 
of  directors,  a  majority  of  whose 
members  serve  without  compensation: 

(4)  That  it  adopts  and  employs 
generally  accepted  accounting  prindples  . 
aiul  was  audited  by  a  certified  public  . 
accountant  in  the  year  immediately 
preceding  any  year  in  which  it  applies 
for  adnuMion  to,  or  certifies  its 
eligibility  to  receive  donations  from,  the 
Combined  Federal  Campaign: 

(5)  That  can  demonstrate,  if  its 
fundraising  and  administrative  expenses 
is  in  excess  of  25  percent  of  total 
support  and  revenue,  that  its  actual 
expense  for  those  purposes  is 
reasonable  under  all  die  circumstances 
in  its  case; 

(6)  Hut  ensures  that  ib  pnblidty  and 
promotional  activities  are  based  upon 
its  actual  program  and  operations,  are 
truthful  and  nondeceptive,  and  indude 
all  material  facts. 

(b)  Piutdraiaiitg  practice.  The 
voluntary  agency's  publidty  and 
promotional  activities  must  assure 
protection  against  unauthorized  use  of 
its  contributors  lists;  must  permit  no 
payment  of  commissions,  kickbacks, 
finders  fees,  percentages,  bonuaes,  or 
overrides  for  fimdraising:  and  must 
permit  no  general  telephone  solidtation 
of  the  pubUa 

(c)  Reporta  (1)  Annual  report  The 
voluntary  agency  must  prepare  an 
aimual  report  to  the  general  public  that 
indudes  a  full  description  of  the 
voluntary  agencjr's  activities  and 
accomplishBients  and  the  names  of  diief 
admiiustrative  personnel. 

(2)  Combined  retorts.  Voluntary 
agendes  diat  represent  more  dian  one 
subuidt  must  prepare  a  combined 
ammal  finandal  report  to  the  general 
public  in  accordance  with  generally 
accepted  accounting  principles.  The    ' 
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combined  report  shall  include  all  income 
and  expenditures  for  the  national 
operations  and  all  chapters,  committees, 
affiliates,  or  satellites. 

(d)  Reporting  by  American  Red  Cross. 
For  purposes  of  this  part,  the  American 
Red  Cross  and  its  chapters  are 
recognized  as  operating  an  accounting 
and  financial  system  in  substantial 
compliance  with  the  Standards  of  - 
Accounting  and  Finandal  Reporting  for 
Voluntary  Health  and  Welfare 
Organizations  and  certification  to  this 
effect  by  local  chapters  is  not  required. 

Subpart  E— The  Local  Combined 
Federal  Campaign 

S950.S01    Local  vohMlaryagenciea. 

(a)  A  local  voluntary  agency  shall 
meet  the  same  criteria  as  a  national 
voluntary  agency,  except  national  scope. 
Each  voluntary  agency  shall  certify  to 
its  compliance  with  these  criteria,  or 
shall  have  such  certification  submitied 
on  its  behalf  by  tiie  federated  group,  if 
any,  of  which  it  is  a  member,  in 
accordance  with  the  prindples  of 
internal  intenity  set  forth  in  S  950.401. 

(b)  An  on-base  morale,  welfare  and 
recreational  activity  authorized  by  a 
military  base  commander  may  be 
supported  from  CFC  funds. 


§950603   Partldpationln I 
campaigna  by  local  unaffMalad  < 

Arrangments  shall  be  made  by  the 
Central  Receipt  and  Accounting  Point  to 
distribute  contributions  to  local 
unaffiliated  voluntary  agendes,  after 
appropriate  adjustments  are  made  for 
"shrinkage"  and  approved 
administrative  costs. 

S9S0.50S    ResponsibliHy  of  local  Federal 
Coofdfciating  Commlltsas. 

Each  local  Federal  Coordinating 
Commitiee  is  required  to  organize  a 
Combined  Federal  Campaign  in  the  local 
area  for  which  it  has  fund-raising 
responsibility.  The  heads  of  Federal 
departments  and  agencies  will  request 
their  local  officials  to  cooperate  fully 
with  the  dedsions  of  the  Federal 
Coordinating  Committee  in  all  aspects 
of  CFC  arrangements.  The  local  Federal 
Coordinating  Committee  makes  all  final 
decisions  on  the  local  campaign,  subject 
to  appeal  to  the  Director. 

§950.507    LocalCFCplaa 

(a)  CFR  as  uniform  fundraising 
method.  The  Combined  Federal 
Campaign  is  the  only  authorized 
fundraising  method  in  all  areas  in  the 
United  States  in  which  200  or  more 
Federal  employees  are  located.  All 
voluntary  agendes  wishing  to 
participate  in  fundraising  within  the 
Federal  service  must  do  so  within  the 


framework  of  a  local  Combined  Federal 
Campaign. 

(b)  Non-participation.  In  the  event 
that  any  voluntary  agency  does  not 
follow  these  provisions  of  this  part  for 
participation  in  a  local  CFC,  fundraising 
privileges  in  local  Federal 
establishments  are  forfeited  during  that 
fiscal  year. 

(c)  Red  Cross  participation.  In  local 
communities  where  the  American  Red 
Cross  is  not  a  participating  member  of 
the  local  United  Way,  it  will  be  regarded 
as  a  separate  campaign  organization  in 
the  combined  campaign.  American  Red 
Cross  chapters  have  independent 
authority  with  respect  to  fund-raising 
policy,  so  responsibility  for  dedding  on 
participation  in  the  CFC  rests  with  the 
local  chapter  board  of  directors.  As  with 
the  other  national  organizations,  in  the 
event  local  American  Red  Cross 
chapters  choose  not  to  partidpate  in  the 
CFC,  they  are  not  authorized  to  have  a 
separate  campaign  in  Federal  offices  or 
installations  during  the  fiscal  year 
involved,  except  in  the  case  of  an 
emergency  of  disaster  appeal  for  which 
specific  prior  approval  has  been  granted 
by  the  Director. 

(d)  Exceptions  in  areas  of  fewer  than 
^X)  Federal  employees.  Where  there  are 
fewer  than  200  Federal  employees  m  the 
local  campaign  area,  it  may  not  be 
practicable  to  hold  a  Combined  Federal 
Campaign.  Therefore,  in  such  areas  local 
Federal  offidals  are  not  required  to 
arrange  for  a  Combined  Federal 
Campaign.  However,  if  they  believe  that 
it  would  be  desirable  from  the 
standpoint  of  the  local  community  or  the 
Federal  Government  to  have  such  a 
campaign,  they  may  contact  the  Director 
to  arrange  a  Combined  Federal 
Campaign  regardless  of  the  number  of 
employees  involved.  Where  a  CFC  is  not 
conducted  because  of  lack  of  sufficient 
Federal  employees,  the  local  united  fund 
is  authorized  to  solicit  within  the 
Federal  establishment  during  the  fall  of 
the  year  and  other  federated  groups  are 
authorized  to  conduct  a  separate  spring 
campaign.  Where  the  American  Red 
Cross  is  not  a  member  of  the  local 
united  fund  and  the  area  will  not  have  a 
CFC,  then  the  Red  Cross  may  conduct 
an  independent  campaign  during  the 
month  of  March.  However,  payroll 
deductions  for  charitable  contributions 
are  only  authorized  in  conjunction  with 
Combined  Federal  Campaigns. 

§950.509   Organizing  the  local  campaign: 
TiM  Principal  ConMnad  Fund  Organtntloa 

The  local  Federal  Coordinating 
Commitiee  shall  organize  the  local 
community  campaign.  It  will  appoint  a 
campaign  chairman  who  will  carry  out 
campaign  duties  in  conformance  with 


the  polides  and  procedures  prescribed 
in  this  part.  From  among  the  federations 
with  national  scope,  the  local  Federal 
Coordinating  Committee  shall  seled  a 
Principal  Combined  Fund  Organization 
to  manage  the  campaign  and  serve  as 
fiscal  agent.  In  doing  so  the  Federal 
Coordinating  Committee  shall  select 
whichever  applicant  oiganization  it 
finds  to  be  the  local  federated  group  in 
the  CFC  geographic  area  Uiat  provides 
through  one  specific,  annual  public 
solicitation  for  funds  the  greatest 
support  for  charitable  agencies  that 
depends  on  public  subscriptions  for 
support*  and  that  in  the  judgment  of  the 
Federal  Coordinating  Committee,  can 
most  effectively  provide  the  necessary 
campaign  services  and  administrative 
support  for  the  successful  campaign. 

(a)  Qualifications  ofPCFO.  In 
deciding  whether  an  organization  is  the 
Principal  Combined  Fund  Organization 
in  the  CFC  geographic  area,  tiie  Federal 
Coordinating  Committee  will  consider: 

(1)  The  number  of  local  charitable 
voluntary  agendes  or  affiliates  in  the 
CFC  geographic  area  that  rely  on  the 
applicant  organization  for  rmancial 
support  and  that  meet  the  prescribed 
eligibility  criteria  for  participation  in  the 
CFQ 

(2)  The  number  of  dollars  raised  by 
the  applicant  organization  in  the  CFC 
geographic  area  during  its  last 
completed  annual  pubUc  solidtation  for 
funds; 

(3)  The  percentage  of  such  dollars 
disbursed  to  the  charitable  voluntary 
agendes; 

(4)  The  local  capacity  of  the  apphcant 
organization  to  provide  the  necessary 
campaign  services  and  administrative 
support  (including  operation  of  the 
Central  Receipt  and  Accounting  Point) 
to  the  local  Federal  Coordinating 
Committee  for  a  successful  Federal 
campaign  in  conformance  %vith  the 
policies  and  procedures  prescribed  in 
this  part;  and 

(5)  Whether  the  organization  meets 
the  requirements  specified  in  sections 
950.401,  950.403,  and  950.405. 

(b)  Obligations  ofPCFO.  An 
organization  seeking  to  be  designated 
the  Principal  Combined  Fund 
Organization  in  a  CFC  area  shall  submit 
its  application  for  such  designation  to 
the  local  Federal  Coordinating 
Committee  for  approval.  All  such 
applicants  must  pledge  to  manage  the 
campaign  fairly  and  equitably;  to 
conduct  organization  operations 
separate  from  other  voluntary  agency 
operations;  to  consider  advice  from,  be 
responsible  to  reasonable  requests  for 
information  from,  and  to  consult  with 
other  agencies;  and  to  be  subject  to  the 
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decisions  and  supervii  lion  of  the  local 
Federal  Coordinating '  ^mmittee  and  the 
Director.  Upon  submit  sion  of  a 
complaint  by  a  local  F  ederal 
Coordinating  CommitI  ee  or  a  federated 
or  national  voluntary  igency,  the 
Director  may  revoke  t  le  designation  as 
a  Principal  Combined  *und 
Oi^anization  if  in  her  liscretion  she 
finds  these  pledges  ar  i  not  fulfilled. 

(c)  Contents  ofPCF  ?  application. 
Applications  shall  inc  ude  the  following: 

(1)  The  names  of  th(  voluntary 
agencies  in  the  area  tl  at  rely  on  the 
applicant  organizatioi  for  financial 
support  and  that  meet  the  eligibility 
criteria  set  in  this  part : 

(2)  The  boundaries  ( if  the  area 
covered  by  the  public  donation 
solicitation  of  the  app  icant 
organization; 

(3)  The  number  of  di  >llar8  raised  in  the 
CFC  geographic  area  Iky  the  applicant 
during  its  last  complet  ed  annual  public 
solicitation  for  funds: 

(4)  The  percentage  ( f  such  dollars 
disbursed  to  the  chari  able  agencies: 

(5)  Agreement  to  trs  nsmit 
contributions,  as  desij  nated  by  Federal 
employees,  to  charital  le  organizations 
in  the  local  CFC  (mini  s  only 
"shrinkage" — that  is,  i  ncollectible 
pledges  and  gifts — an(  the  approved 
percentage  for  admini  itrative  cost 
reimbursement); 

(6)  Certification  tha  it,  and  its 
participating  member  jrganizations,  are 
in  compliance  with  all  applicable 
requirements  specifier  in  this  part; 

(7)  Percentage,  if  an  /,  proposed  to  be 
charged  by  the  applici  nt  organization 
for  reimbursement  for  administrative 
costs:  and 

(8)  Statement  that  tie  applicant 
organization  is  organi:  ;ed  to  provide  the 
necessary  campaign  s  irvices  and 
support  to  the  local  Fc  deral 
Coordinating  CommitI  ee  for  a  successful 
Federal  campaign  in  c  onformance  with 
the  policies  and  proce  dures  prescribed 
in  this  part. 

(d)  Right  to  receive  donations. 
Federated  groups,  member  agencies  of 
federations,  and  otheij  voluntary 
agencies  shall  be  elij 
designations. 

(e)  Reimbursement  | 
Principal  Combined ' 
shall  provide  a  form  f6r  the  contributor 
to  indicate  any  amounts  he  may  wish  to 
designate  to  affiliatec  i 
beneficiaries.  The  Prii  icipal  Combined 
Fund  Organization  sh  ill  pay  the  amount 
collected  to  the  emplc  yee-designated 
beneficiary  agency  lei  is  "shrinkages" 
and  the  amount  necei  sary  to  reimburse 
the  Principal  Combini  d  Fund 
Organization  for  adm  nistrative 
expenses. 


}Ie  to  receive 

ofPCFO.  The 
jnd  Organization 


(f)  Approval  of  PCFO.  The  percentage, 
if  any,  charged  for  administrative  cost 
reimbursement  must  be  approved  in 
advance  by  the  local  Federal 
Coordinating  Committee  and  published 
in  the  campaign  literature. 

(g)  Deemed  designated  donations.  All 
contributions  not  designated  to  specific 
voluntary  agencies  or  specific  federated 
groups  shall  be  deemed  to  have  been 
designated  to  the  Principal  Combined 
Fimd  Organization.  A  statement  of  that 
fact  shall  be  clearly  printed  in  a 
distinctive  typeface  in  ink  of  a 
distinctive  color  on  the  face  of  each 
pledge  card,  which  shall  also  state  the 
name  of  the  federated  group  that  is  the 
Principal  Combined  Fund  Organization 
in  that  local  Campaign. 

(h)  PCfV  report.  The  Principal 
Combined  Fund  Organization  shall  issue 
a  report  to  the  local  Federal 
Coordinating  Committee  and  other 
interested  parties  within  a  reasonable 
time  following  the  campaign  setting 
forth  the  following  information: 

(1)  Amounts  contributed  and  pledged; 

(2)  Number  of  contributors; 

(3)  Amounts  designated  to  each 
participating  federated  group  and 
voluntary  agency; 

(4)  Amount  designated  to  the  Principal 
Combined  Fund  Organization: 

(5)  Amounts  of  gifts  and  pledges 
cancelled  and  returned:  and 

(6)  Costs  of  administering  the 
campaign,  including  the  Receipt  and 
Accounting  Point. 

(i)  CFC  Committee.  Where  necessary, 
the  local  Federal  Coordinating 
Committee  may  designate  a  committee 
from  among  its  principal  members, 
called  the  CFC  Committee,  to  give  top 
leadership  and  direction  to  the  planning, 
conduct  and  evaluation  of  the  local 
combined  campaign.  The  Federal 
Coordinating  Committee,  however,  may 
not  redelegate  any  final  authority  for  the 
campaign  to  the  CFC  Committee.  The 
Chairman  of  the  Campaign  need  not  be 
the  Chairman  of  the  organization 
designated  as  the  local  Federal 
Coordinating  Committee. 

(j)  Action  steps  by  the  local  Federal 
Coordinating  Committee.  The  Chairman 
of  the  local  Federal  Coordinating 
Committee  is  not  authorized  to  establish 
a  Local  Joint  Work  Group  of  Federal 
representatives  and  representatives  of 
the  Principal  Combined  Fund 
Organization.  The  Chairman  shall  direct 
the  Principal  Combined  Fund 
Organization  to  assemble  necessary 
information  and  data,  and  to  submit  a 
plan  detailing  materials  and  a  timetable 
for  campaign  arrangements.  This  shall 
include  the  dates  for  preparation, 
printing  and  distribution  of  materials, 
kick-offs,  training  sessions,  report 


meetings  and  award  ceremonies.  All  of 
these,  including  the  specific  materials  to 
be  used,  shall  be  submitted  to  the  full 
local  Federal  Coordinating  Committee 
for  approval  on  a  day  to  be  announced 
broadly  to  participating  voluntary 
agencies  and  federated  groups  and  to 
the  Director.  An  adequate  opportunity 
shall  be  provided  for  participating 
federated  groups  and  voluntary  agencies 
to  review  and  comment  on  all  proposals, 
(k)  Loaned  Executive  Program.  One  or 
more  loaned  Federal  executives  may  be 
used  in  a  Combined  Federal  Campaign. 
The  Loaned  Executive  Program  was 
authorized  by  President  Nixon  in  a 
memorandum  to  heads  of  departments 
and  agencies  dated  March  3, 1971.  A 
Loaned  Executive  may  be  detailed  from 
his  agency  on  a  full-  or  part-time  basis, 
for  a  specific  period  of  time,  to  conduct 
or  assist  in  the  operation  of  a  Combined 
Federal  Campaign.  The  employing 
agency  will  decide  who  will  serve  as  a 
Loaned  Executive,  if  anyone,  and  the 
length  of  the  detail.  Executives  may  not 
be  loaned  or  assigned  to  any  specific 
voluntary  organization  but  only  to  the 
official  Combined  Federal  Campaign 
group.  When  assigned  to  the  CFC,  the 
executive  shall  be  placed  on 
administrative  leave. 

S  950.511    BMic  local  CFC  groundruto*. 

(a)  The  arrangements  outlined  in 
SS  950.511  through  950.525  constitute 
basic  groundrules  for  the  local 
Combined  Federal  Campaign.  Certain 
local  variations  are  permissible  if 
specifically  authorized  in  this  subpart 
However,  any  modification  of 
groundrules  in  specific  instances  must 
be  requested  by  Federal  Coordinating 
Committees  from  the  Director. 
Modifications  will  be  granted  only  in  the 
most  exceptional  circumstances. 

(b)  The  local  Federal  Coordinating 
Committee  will  approve  the: 

(1)  Campaign  name.  The  name  will 
include  the  words  "Combined  Federal 
Campaign;"  the  year  for  which 
contributions  are  solicited;  and 
approximate  identification  of  the 
locality;  as  for  example:  "1984  San 
Antonio  Area  Combined  Federal 
Campaign." 

(2)  Campaign  period.  The  solicitation 
period  may  be  any  time  between 
September  1  and  November  30. 

(3]  Campaign  area.  The  exact 
geographical  area  to  be  covered  by  a 
local  campaign  will  be  determined  by 
the  Director,  taking  into  account  past 
practice  and  the  feasible  scope  for  a 
single,  coordinated  campaign.  The 
jurisdiction  of  the  organization  named 
as  the  local  Federal  Coordinating 
Conunittee  will  set  the  basic  area  of  die 
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Campaign,  based  upon  past  practices. 
Any  changes  in  campaign  area  must  be 
approved  by  the  Director. 

S9S0J(13    Contributions. 

(a)  Contributor's  information  leaflet. 
The  contributor's  information  leaflet  will 
clearly  state  that  the  Federal  employee 
is  encouraged  to  direct  his  gift  to 
specific  voluntary  agencies.  A  single 
form  of  pledge  card  and  leaflet-brochure 
will  be  produced  under  standards  set  in 
this  part,  and  approved  by  the  Director. 
The  leaflet  will  explain  that  when  such 
gifts  are  earmarked  to  a  specific 
recipient,  the  Principal  Combined  Fund 
Organization  will  remit  such  funds,  less 
approved  administrative  costs,  in 
accordance  with  the  donor's  wishes  as 
those  funds  are  collected.  The  leaflet 
will  also  clearly  state  that  when  the 
Federal  employee  decides  not  to 
designate,  the  gift  will  be  deemed 
designated  to  the  Principal  Combined 
Fund  Organization  for  dUstribution  by  it. 
The  leaflet  should  contain  no  text 
stating  or  implying  that  any  Government 
official  will  determine  the  distribution  of 
any  gifts  deemed  designated  to  the 
Principal  Combined  Fund  Organization. 

[b]  Pledge  form.  Several  boxes  will  be 
provided  on  the  pledge  form  so  that 
donors  may  indicate  their  choices,  if 
any,  to  contribute  to  one  or  more 
voluntary  agencies  or  federations.  A 
minimum  of  three  boxes,  each  no  less 
than  1%  inches  in  length  and  no  less 
than  Vfcth  of  an  inch  in  height,  will  be 
printed  on  the  face,  and  on  all  copies,  of 
the  pledge  form.  Separate  designation 
slips  are  not  authorized  under  any 
circumstances.  The  pledge  form  must  be 
arranged  so  that  each  Federal  employee 
receives  the  pertinent  CFC  information 
and  the  pledge  card  as  a  single  package 
(as  examples,  inserted  in  a  slot  or  a 
pocket  in  the  contributor's  information 
leaflet).  In  addition  to  the  statement 
required  by  fi  950.508(g),  a  statement  in 
bold  and  distinctive  type  will  be  printed 
to  read:  "Any  health  and  welfare  charity 
recognized  as  tax-exempt  by  the 
Internal  Revenue  Service  imder  26 
U.S.C  501(c)(3]  may  be  designated  in 
the  box  provided  on  this  card."  In  the 
event  that  a  donor  attempts  to 
contribute  to  an  entity  that  is  not  a 
voluntary  agency  within  the  meaning  of 
S  950.101(a),  that  is  not  tax-exempt 
under  28  U.S.C  501(c)(3),  or  that  cannot 
with  minimal  reasonable  effort  be 
identified  or  located,  then  the  donation 
shall  be  cancelled  and  the  funds 
collected,  if  any,  shall  be  prompdy 
returned  to  the  donor. 


S  990.515 

(a]  A  dollar  goal  for  the  overall  local 
combined  campaign  is  recommended. 


Generally,  it  provides  a  focus  for  .group 
spirit  and  unity  of  purpose  that 
contributes  materially  to  success.  By 
apportioning  the  goal  equitably  among 
the  Federal  offices  and  installations, 
each  Federal  agency  shares 
responsibility  in  the  team  effort  and  has 
a  mark  by  which  to  gauge  its  progress. 

(b)  In  developing  me  proposed  goal, 
the  local  Federal  Coordinating 
Committee  should  take  into  account 
past  giving  experience  in  local  Federal 
campaigns,  the  needs  and  reasonable 
expectations  of  the  voluntary  agencies 
in  the  current  campaign  situation,  and 
the  probability  of  a  substantial  increase 
in  the  level  of  giving  due  to  the  single 
campaign  and  payroll  payment  plan. 
The  objective  should  be  to  set  a  goal 
that  is  attainable,  which  can  be 
exceeded  in  an  enthusiastic  and 
purposeful  campaign. 

(c)  Dollar  goals  are  not  required.  An 
alternative  approach  is  to  rely  on 
"suggested  giving"  as  the  principal 
incentive.  For  example,  the  "goal"  could 
be  75  percent  participation  at  the 
suggested  giving  level. 

S950.517    Suggested gMng guidos and 
voluntary  giving. 

(a)  Suggested  giving  guides  for 
contributions  are  authorized  for  local 
campaigns.  Guides  for  cash  giving  or 
direct-payment  pledges  may  be  included 
in  terms  of  percent  of  annual  income, 
ntunber  of  hours  pay,  or  suggested  size 
of  gift  in  relation  to  various  income 
levels.  Guides  may  be  printed  in  the 
contributor's  leaflet  or  on  the  pledge 
form.  They  will  be  accompanied  by  a 
statement  explaining  that  the  guide  is 
provided  because  employees  often  ask 
for  one,  but  that  the  decision  to  give  and 
the  amount  is  up  to  each  employee. 

(b)  Federal  agencies  are  not 
authorized  to  fijimish  individual 
employee  suggested  giving  guides  based 
upon  die  employee's  specific  pay  or 
grade;  a  guide  of  this  kind  is  comparable 
to  an  individual  quota  or  assessment 
which  is  prohibited. 

(c)  The  contributor's  leaflet  or  the 
pledge  form  must  include  the  express 
statement  that  the  employee  has  the 
right  to  make  his  gift  confidentially  in  a 
sealed  envelope  which  will  be  delivered 
imopened  to  the  Combined  Federal 
Campaign  headquarters. 

$950,519    Receipt  and  accounting  for 
contributions. 

(a)  The  Principal  Combined  Fund 
Organization  shall  provide  and 
administer  the  Receipt  and  Accounting 
Point  or  it  may  arrange  for  an 
appropriate  financial  institution  to 
provide  such  service  on  its  behalf,  under 
the  direction  of  the  local  Federal 


Coordinating  Committee.  Any  chaiges 
by  such  institution  to  provide  the 
necessary  services  are  the  responsibility 
of  the  principal  Combined  Fund 
Organization  and  should  be  included  in 
the  latter  organization's  administrative 
costs  factor. 

(b)  The  Receipt  and  Accounting  Point 
will  tabulate  all  contributions 
designated  to  specified  agencies  on  the 
pledge  cards  and  then  tabulate  the 
contributions  designated  to  the  Principal 
Combined  Fund  C^anization.  The 
amounts  payable  to  the  specified 
voluntary  agencies  are  subject  to 
deduction  of  "shrinkage"  and  of  the 
approved  percentage,  if  any,  for 
reimbursement  of  administrative  costs 
to  the  Principal  Combined  Fund 
Organization. 

(c)  Provision  must  be  made  by  the 
Principal  Combined  Fund  Organization 
for  the  audit  of  CFC  funds.  If  die  CFC  is 
over  $100,000,  an  audit  must  be 
performed  by  a  certified  public 
accountant  Copies  of  the  audits  must  be 
submitted  to  appropriate  local  Federal 
officials  and  made  available  for 
inspection  by  any  voluntary  agency  or 
federation  participating  in  the  CFC 

(d)  In  addition  to  the  usual  method  of 
cash  contribution  and  direct  payment  of 
pledges,  the  use  of  voluntary  payroll 
withholding  is  authorized  for  members 
of  the  uniformed  services  and  civilian 
personnel  at  CFC  locations.  Local 
voluntary  agencies  may  decide  whether 
or  not  to  provide  for  direct  payment  of 
pledges;  however,  cash  contributions 
must  be  permitted.  Keyworker  collection 
of  installment  pledges  is  prohibited. 

S  905.521    Campaign  and  publicity 
materials. 

(a)  Campaign  and  publicity  materials 
will  be  developed  in  the  local  area 
under  direction  of  the  local  Federal 
Coordinating  Committee,  and  will  be 
printed  and  supplied  by  the  Principal 
Combined  Fund  Organization.  All 
disputes  over  materials  will  be  resolved 
by  the  local  Federal  Coordinating 
Committee,  except  that  failure  to 
conform  to  this  part  or  to  any  other 
directive  of  the  Director  may  be 
appealed  to  the  Director.  All  publicity 
materials  must  have  the  approval  of  the 
local  Federal  Coordinating  Committee 
before  being  used. 

(b)  Distribution  of  any  bona  fide 
education  material  of  the  voluntary 
agencies  or  provision  of  other  services 
to  employees  at  Federal  establishments 
must  be  handled  through  Federal  agency 
personnel,  or  occupational  health,  or 
other  appropriate  units,  and  not  the  CFC 
coordinators.  Voluntary  agencies  are 
encouraged  to  publicize  their  activities 
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outside  Federal  facilitiei  to  broadcast 
messages  aimed  at  Fede  -al  employees  in 
an  attempt  to  solicit  thei  r  contributions, 
through  media  and  othei  outlets,  and  to 
communicate  with  Fedei  al  personnel  in 
writing  through  the  Uniti  id  States  Mail 
addressed  to  them  at  the  ir  Federal 
workplaces,  as  long  as  these  do  not 
interfere  with  Federal  Government 
activities.  Federated  gronps 
participating  in  a  local  campaign  are 
authorized  and  encouraged  to  publish 
informational  brochures  accurately 
describing  the  organizati  ons  and 
activities  of  their  respect  ive  member 
voluntary  agencies,  and  :o  send  such 
brochures  through  the  United  States 
Mail  to  Federal  personni  1  at  Federal 
workplaces.  Local  Feder  il  Coordinating 
Committees  are  futher  ai  ithorized  to 
permit  the  distribution  b  i  voluntary 
agencies  of  brochures  to  Federal 
personnel  in  public  areaii  at  or  near 
Federal  workplaces  in  c<  mnection  with 
the  local  CFC,  provided  hat  the  manner 
of  distribution  accords  ejual  treatment 
to  all  voluntary  agencies  furnishing  such 
brochures  for  local  use,  i  nd  further 
provided  that  no  such  di  itribution  shall 
utilize  Federal  personnel  or  interfere 
with  Federal  Govemmeilt  activities. 
Nothing  herein  shall  be  ( onstrued  to 
require  a  local  Federal  C  oordinating 
Committee  to  distribute  or  arrange  for 
the  distribution  of  any  m  aterial  other 
than  the  contributor  leaf  et  and  pledge 
form  required  by  this  pa:  t 

(c)  A  single  Contributor's  Information 
Leaflet,  and  a  single,  joiiit  Pledge  Form 
and  Payroll  Withholding  Authorization 
(the  latter  preferably  to^e  placed  in  an 
insert  slot  or  otherwise  { ssembled  in  the 
former]  are  to  be  distribi  ited  by 
keyworkers  to  each  potc  ntial 
contributor.  The  Pledge  'orm  and 
Payroll  Withholding  Auliorization  must 
be  one  form.  All  CFC  lit*  rature, 
keyworker  solicitors,  an  1  materials 
releasd  as  a  part  of  the  ( ampaign  must 
inform  employees  of  the  r  right  to  make 
a  choice.  Employees  wil  be  informed 
that  while  the  Federal  G  svernment 
encourages  its  employee  b  to  make  a 
choice,  it  does  not  mand  ate  that  they 
choose. 

(d)  Campaign  materia  s  must 
constitute  a  simple  and  ittractive 
package  that  has  fundra  sing  appeal  and 
essential  working  information. 
Treatment  should  focus  on  the  combined 
campaign  and  homogen(  ous  appeal 
without  undue  use  of  vo  untary  agency 
symbols  or  other  distrac  tions  that 
compete  for  the  contribi  tor's  attention. 
Extraneous  instructions  concerning  the 
routing  of  forms,  tallyinj  of  contributors, 
etc.,  which  are  primarilj  for  keyworkers, 
must  be  avoided. 


(e]  Specific  campaign  and  publicity 
materials. 

(1)  Contributor's  leaflet  (i)  This  leaflet 
will  be  the  only  informational  material 
distributed  to  individual  contributors.  It 
will  describe  the  CFC  arrangement, 
explain  the  payroll  deduction  privilege, 
and  will  include  the  information 
required  by  S  950.513.  The  leaflet  should 
be  constructed  to  contain  a  pocket  or  a 
slot  to  hold  the  CFC  pledge  form. 

(ii)  The  leaflet  will  provide 
instructions  about  how  an  employee 
may  obtain  more  speciflc  information 
about  voluntary  agencies  participating 
in  the  campaign,  their  programs,  and 
their  finances.  It  will  also  inform 
employees  of  their  right  to  pursue 
complaints  of  undue  pressure  or 
coercion  in  Federal  fundraising 
activities.  The  leaflet  will  advise  civilian 
employees  to  consult  with  their 
personnel  offices  and  military  persoimel 
with  their  commanding  officers  to 
identify  the  organization  handling  such 
complaints  in  their  respective  Federal 
agency. 

(iii)  A  Privacy  Act  notice  must  be 
printed  on  the  leaflet. 

(iv)  Every  leaflet  shall  also  contain  the 
following  statement:  "All  contributions 
not  designated  to  specific  voluntary 
agencies,  or  speciflc  federated  groups, 
shall  be  deemed  to  have  been 
designated  to  the  Principal  Combined 
Fund  Organization,  which  shall,  through 
its  eligibility  committee  of  local  citizens, 
choose  charities  to  receive  these  funds 
based  upon  its  best  perception  of 
community,  national  and  international 
needs." 

(v)  The  contributor  information  leaflet 
must  also  state  that  any  health  or 
welfare  agency  organized,  qualifled,  and 
recognized  by  the  Internal  Revenue 
Service,  under  26  U.S.C.  501(c)(3).  is 
eligible  for  a  contribution;  that  the 
contributor  must  clearly  identify  the 
beneflciaries  and  amounts  of  his  gifts; 
that  his  gifts  are  tax  deductible;  that  he 
has  the  right  not  to  be  influenced 
improperly  in  making  his  decisions 
regarding  the  making  or  withholding  of 
contributions  in  the  CFC;  and  that  he 
must  make  his  gifts,  if  any.  using  the 
prescribed  CFC  pledge  form.  Other  than 
the  name  of  the  Principal  Combined 
Fund  Organization,  which  must  be 
stated  in  the  contributor  information 
leaflet  in  he  same  limited  manner 
required  by  {  g50.509(g)  with  respect  to 
the  pledge  form,  and  shall  not  otherwise 
be  stated,  the  contributor  information 
leaflet  shall  not  contain  the  name  of  any 
voluntary  charity  nor  shall  it  otherwise 
contain  any  material  that  might 
influence  the  donor's  choice  of 
particular  beneficiaries.  The  leaflet  may 


contain  general  words  of  encouragement 
of  the  support  of  private  charity, 
including  quotations  of  the  President  of 
the  United  States,  the  Director,  other 
Federal  officials,  and  prominent 
personalities,  provided  that  no 
personality  who  is  not  a  Federal  offlcial 
shall  be  featured  in  the  leaflet  if  he 
would  be,  under  all  the  circumstances, 
reasonably  associated  by  a  donor  with 
any  particular  voluntary  agency. 

(2)  Optional  local  list  (LFCC  list).  At 
its  option,  the  local  Federal 
Coordinating  Committee  may  include  a 
list  of  voluntary  agencies.  This  will 
strictly  be  at  its  own  option  if,  in  its 
view,  it  would  facilitate  donor 
understanding.  If  this  option  is  chosen, 
the  following  rules  apply: 

(i)  The  leaflet  will  list  the  voluntary 
agencies  approved  by  the  local  Federal 
Coordinating  Committee,  with  only  the 
title  of  the  organization  printed  and 
without  any  statement  about,  or  on 
behalf  of,  any  agency.  Opposite  the 
name  of  each  voluntary  agency,  a 
number  will  be  provided  beginning  with 
the  nimiber  101  so  that  contributors 
desiring  to  indicate  a  choice  of  an 
agency  or  agencies  to  which  they  wish 
their  gift  to  be  directed  may  insert  such 
number  or  numbers  in  the  designation 
boxes  provided  for  that  purpose  on  the 
pledge  form.  Each  voluntary  agency  that 
is  a  member  of  a  federated  group  shall 
be  entitled,  at  its  local  option,  to  have 
that  group's  initial  noted  in  parantheses 
following  the  name  of  the  voluntary 
agency. 

(ii)  The  listing  of  voluntary  agencies 
shall  be  exclusively  in  strict 
alphabetical  order,  beginning  with  the 
letter  "A,"  by  name  of  voluntary  agency. 

(iii)  Federated  groups  shall  be  listed, 
in  an  order  set  by  lot  each  year,  at  the 
end  of  the  hst  of  voluntary  agencies, 
under  the  title  "campaign  groups,"  with 
their  respective  identification  numbers. 
The  federated  group  that  is  the  Principal 
Combined  Fund  Organization  shall  be 
so  identified. 

(iv)  The  following  statement  shall  be 
printed,  following  the  list  of  federated 
groups,  in  bold  letters  and  distinctive 
type:  "The  above  list  is  not  an 
exhaustive  list  of  the  voluntary  health 
and  welfare  charities  to  which  you  may 
designate  all  or  part  of  your 
contribution.  The  list  is  illustrative  only. 
Any  health  or  welfare  charity 
recognized  as  tax-exempt  by  the 
Internal  Revenue  Service  under  26 
U.S.C.  501(c)(3)  may  be  designated  on 
the  blank  space  provided  on  the  pledge 
card.  You  must  write  the  full  and  correct 
name  of  the  charity  that  you  designate 
as  the  recipient  of  your  gift.  Please  be 
sure  that  your  writing  is  legible.  If  you 
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write  in  the  name  of  an  unqualified 
organization  or  of  an  organization  that 
cannot  be  located,  or  if  your  writing 
cannot  be  read,  then  your  pledge  or  gift 
will  be  cancelled  and  returned  to  you." 

(v)  The  Principal  Combined  Fund 
Organization  upon  receiving  pledge 
forms  containing  designations  to 
specified  agencies  whose  names  are 
written-in  by  contributors  shall  request 
each  agency  so  designated  to  certify  in 
writing  that  it  is  a  charitable  health  and 
welfare  entity  organized,  qualified,  and 
recognized  by  the  Internal  Revenue 
Service,  under  26  U.S.C.  501(c)(3)  and 
that  it  complies  v«rith  all  standards  of 
integrity  of  operations  and  reporting 
required  by  this  part.  Such  certification 
by  an  employee-designated  beneficiary 
agency  shall  be  sufficient  basis  for  the 
Principal  Combined  Fund  Organization 
to  proceed  with  the  payment  process. 
This  process  of  self-certification 
comports  with  the  principles  set  forth  at 
§  950.401. 

(3)  PCFO  report  in  lieu  of  optional 
local  list—{i)  Contents.  In  the  event,  and 
only  in  such  event,  that  the  local  Federal 
Coordinating  Committee  elects  not  to 
provide  an  optional  local  list  as 
permitted  by  S  950.521(e)(2).  the 
Principal  Combined  Fund  Organization 
shall  provide  a  report  of  all 
organizations  that  were  designated  by 
donors  or  by  the  Principal  Combined 
Fund  Organization  to  receive  funds  from 
the  local  campaign  held  in  the  preceding 
year.  Such  report  shall  consist  of  a 
roster  of  the  beneficiary  organizations, 
grouped  by  category  of  service,  listed 
within  each  category  in  strict 
alphabetical  order,  and  accompanied  by 
a  description  (not  to  exceed  25  words 
and  figures)  of  each  organization's 
charitable  programs;  an  organization 
may,  at  its  election,  note  in  parentheses 
after  its  name  the  initials  of  the 
participating  federated  group,  if  any,  to 
which  it  belongs.  Such  report  shall 
clearly  state  that  it  is  a  list  of  the 
recipients  of  all  valid  donations  made  in 
the  immediately  preceding  campaign; 
that  it  is  not  an  exhaustive  list  of 
organizations  eligible  to  receive  gifts 
through  the  CFC;  and  that  the  presence 
or  absence  of  the  name  of  any 
organization  implies  neither 
governmental  approval  nor 
governmental  disapproval  of  any  group 
or  program.  Such  report  shall  conform, 
in  all  respects  not  inconsistent  with  the 
express  provisions  of  this  subsection, 
with  the  requirements  of  fairness  and 
the  safeguards  against  coercion  and 
undue  influence  that  are  set  forth  in 
S  950.521(e)(l}. 

(ii)  Transmittal  or  communication  of 
report  The  Principal  Combined  Fund 


Organization  shall  endeavor  to  transmit 
a  copy  of  such  report  individually  to 
each  Federal  employee  in  the  local 
campaign  area;  in  the  event,  however, 
that  such  form  of  distribution  would  not 
be  cost  effective  or  timely  or  would  be 
impracticable,  then  the  Principal 
Combined  Fund  Organization  shall 
provide  such  report  to  Federal 
employees  in  the  local  campaign  area 
by,  at  a  minimum,  publishing  such  report 
at  least  once  writhin  the  10  days 
immediately  preceding  the 
commencement  of  the  local  campaign  in 
a  newspaper  of  general  circulation 
within  the  local  Federal  community; 
making  such  report  available  to  each 
key-worker  to  assist  individual  donees; 
and  maintaining  copies  of  the  report 
available  for  public  inspection  during 
reasonable  business  hours  at  every 
office  of  the  Principal  Combined  Fund 
Organization  in  the  local  campaign  area. 

(iii)  LFCC  approval.  The  Principal 
Combined  Fund  Organization  shall 
submit  the  report  to  the  local  Federal 
Coordinating  Committee  for  its  review 
and  approval  prior  to  any  publication  or 
issuance  thereof. 

[4]  Pledge  form  and  payroll 
withholding  authorization,  (i)  A  copy  of 
the  pledge  form  shall  be  used  to  inform 
the  Receipt  and  Accounting  Point  for  the 
local  area  of  the  designation  decisions. 
The  format  for  the  pledge  card  is 
prescribed  by  the  Director  and  is 
available  from  the  Office  of  Personnel 
Management. 

(ii)  One  copy  of  this  form  will  be  used 
as  the  Payroll  Withholding 
Authorization.  When  completed  this 
copy  will  go  to  the  contributor's  payroll 
office.  Since  there  are  some  1.400 
separate  payroll  offices  serving  Federal 
persormel,  the  withholding  auUiorization 
must  be  in  a  standard  format  and  bear 
adequate  identification  of  the  local 
campaign. 

(iii)  The  name  and  mailing  address  of 
the  local  CFC  Receipt  and  Accounting 
Point  will  be  printed  at  the  top  of  the 
form.  The  name  must  be  the  same  as 
that  for  the  campaign  and  include  the 
yean  for  example,  "1984  San  Antonio 
Area  Combined  Federal  Campaign." 

(iv)  The  box  entitled  "Identification 
No."  will  be  used  for  the  contributor's 
social  security  number,  except  in  the 
case  of  Federal  agencies  that  have  a 
separate  payroll  identification 
numbering  system.  There  is  no 
requirement  to  use  this  space  and  it 
should  only  be  used  when  it  aids  in 
accounting  or  campaign  management. 

(f)  Other  campaign  materials.  Other 
campaign  materials  that  are  authorized 
include: 


(1)  Chairman's  guide,  For  use  of 
campaign  chairmen  in  Individual 
Federal  installations: 

(2)  Keyworker's guide.  Instructions  for 
keyworkers  about  CFC  arrangements, 
solicitation  methods,  and  forwarding 
procedures; 

(3)  Keyworker's  report  envelope.  With 
tally  sheets  (which  may  be  printed  on 
the  envelope)  on  which  the  keyworker 
will  list  the  names  of  contributors  or  the 
number  of  confidential  envelopes 
enclosed; 

(4)  Miscellaneous  campaign  items. 
Contributor's  receipts,  window  stickers, 
posters,  progress  charts,  awards,  etc; 

(5)  Publicity  items.  News  stories  and 
fillers  for  the  local  press  and  house 
organs,  employee  letters,  speeches  of 
campaign  leaders,  division  chairmen, 
films,  television  and  radio  material 
supporting  the  campaign;  and 

[6]  Awards.  To  recognize  campaign 
achievements  by  Federal  agencies. 
Federal  agency  chairmen,  etc.  Awards 
should  be  identified  as  "Combined 
Federal  Campaign"  awards.  The 
presentation  of  awards  and  plaques  by 
individual  voluntary  agencies  or 
categories  of  voluntary  agencies  for  CFC 
accomplishments  is  not  permitted. 

(g)  National  materials.  National 
materials  provided  and  made  available 
for  use  by  local  CFCs  will  be  developed 
by  an  organization  named  by  the 
Director.  The  Director  will  provide 
opportimity  for  comment  on  such 
materials  by  interested  parties  prior  to 
approval.  She  must  approve  all  material 
prior  to  use. 

S  950.523    PayroH  wtthhoMing. 

The  following  policies  and  procedures 
are  authorized  for  payroll  withholding 
operations  in  accordance  with  Office  of 
Personnel  Management  Pay 
Administration  regulations  in  Part  550  of 
this  chapter. 

(a)  Applicability.  Voluntary  payroll 
allotments  will  be  authorized  by  all 
Federal  departments  and  agencies  for 
payment  of  charitable  contributions  to 
local  Combined  Federal  Campaign 
organizations. 

(b)  AUotters.  The  allotment  privilege 
will  be  made  available  to  Federal 
personnel  as  follows: 

(1)  Employees  whose  net  pay 
regularly  is  sufficient  to  cover  the 
allotment  are  eligible.  An  employee 
serving  under  an  appointment  limited  to 
1  year  or  less  may  make  an  allotment  to 
a  Combined  Federal  Campaign  when  an 
appropriate  official  of  the  employing 
Federal  agency  determines  the  employee 
will  continue  his  employment  for  a 
period  sufficient  to  justify  an  allotment. 
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(This  include*  part-time  m  td  ioterraittent 
employee*  who  are  reguk  riy  employed.) 

(2)  Members  of  the  Unii  irmed 
Services  are  eligible,  excli  iding  those  on 
only  short-term  assignmei  t  (less  than  3 
months).  (The  Departmenl  of  Defense 
has  modified  its  military  my  allotment 
regulations  to  authorize  alotments  for 
CPC  charitable  contributi^ 
uniformed  service  membc 

(c)  Authorization.  (1) 
be  wholly  voluntary  and  Will  be  based 
upon  contributors'  individjial  written 
authorizations. 

(2)  Authorization  forms  | 
fonnat  will  be  printed  by ' 
Combined  Fund  Organizal 
location.  The  forms  and  oi 
materials  will  be  distribute 
employees  when  charitable 
contributions  are  solicitecl 

(3]  Completed  payroll  wjithholding 
authorization  forms  shouli  be 
transmitted  to  the  contribators'  servicing 
payroll  offices  as  promptly  as  possible, 
preferably  by  December  IS.  However,  if 
forms  are  received  after  that  date  they 
should  be  accepted  and  pi  ocessed  by 
payroll  ofBces. 

(d)  Duration.  Authoriza  ions  will  be  in 
the  form  of  a  term  allotme  it  for  one  full 
year — 28. 24  or  12  pay  per  ods 
depending  upon  the  allottf  r's  pay 
schedule — starting  with  the  first  pay 
period  beginning  in  Januaj  y  and  ending 
with  the  last  pay  period  tli  at  begins  in 
December,  (llie  standardi  cation  of 
beginning  and  ending  date  s,  except  for 
individual  discontinuance  i,  is  intended 
to  simplify  payroll  operati  ons  and 
minimize  costs.)  However  the  fact  that 
an  employee  or  military  n:  ember  will  not 
be  on  duty  for  the  full  yea '  should  not 
preclude  acceptance  of  a  ]  layroU 
allotment  if  he  has  suHici(  nt  time  in 
service  remaining  to  maki  the  allotment 
practicable.  Three  montlu  or  more 
would  be  considered  a  rei  sonable 
period  of  time  for  which  t(  \  accept  an 
allotment 

(e)  Amount  (1)  Allotter  i  will  make  a 
single  allotment  that  is  ap  x)rtioned  into 
equal  antounts  for  deduct  ons  each  pay 
period  during  the  year. 

(2)  The  minimum  amoui  it  for  allotment 
will  be  determined  by  the  local  Federal 
Coordinating  Committee  lut  will  be  not 
less  than  $1  bi-weekly,  with  no 
restriction  on  size  of  incn  ment  above 
that  minimum. 

(3)  No  change  of  amour  t  will  be 
authorized  during  the  ten  i  of  an 
allotmant 

(4)  For  the  purpose  of  •  mplidty  and 
economy  in  payroll  opera  tions.  no 
deduction  will  be  made  h  t  any  period  in 
whkh  the  allotter's  net  p  ly,  after  all 
legal  and  iveviously  auth  irized 
dwluctkHis,  is  inauffideni  to  cover  the 


allotment  No  adjustment  will  be  made 
in  subeeqnent  periods  to  make  up  for 
deductions  missed. 

(f)  Remittance.  (1)  One  check  will  be 
sent  by  the  payroll  office  each  pay 
period,  in  the  gross  amount  of 
deductions  on  the  basis  of  current 
authorizations,  to  the  Receipt  and 
Accounting  Point  at  each  location  for 
which  the  payroll  oiTice  has  received 
allotment  authorizations. 

(2)  The  check  will  be  accompanied  by 
a  statement  identifying  the  agency  and 
the  number  of  employee  deductions. 
There  wiU  be  no  listing  of  allotters 
included  or  of  allotter  discontinuances. 

(g)  Discontinuance.  (1)  Allotments  will 
be  discontinued  automatically: 

(i)  On  expiration  of  the  1-year 
withholding  period;  or 

(ii)  On  death,  retirement  or  separation 
of  allotter  from  the  Federal  service, 
whichever  is  earlier. 

(2)  The  allotter  may  revoke  his 
authorization  at  any  time  by  requesting 
it  in  writing  from  the  payroll  office. 
Discontinuance  will  be  effective  the  first 
pay  period  beginning  after  receipt  of  the 
written  revocation  in  the  payroll  office. 

(3)  A  discontinued  allotment  will  not 
be  reinstated. 

(h)  Transfer.  (1)  When  an  allotter 
moves  to  another  organizational  unit 
served  by  a  different  payroll  office  in 
the  same  CFC  location,  whether  in  the 
same  office  or  a  different  department  or 
agency,  his  allotment  authorization  will 
be  transferred  to  the  new  payroll  office. 

(2)  When  there  is  a  delay  in  receiving 
the  transferred  authorization  in  the  new 
payroll  office,  or  when  the  allotter 
moves  to  a  location  covered  by  another 
CFC,  the  allotter  should  be  permitted  to 
complete  a  new  authorization  for  the 
remainder  of  the  1-year  withholding 
period,  which  will  supersede  and  revoke 
his  previous  authorization. 

(3)  When  the  allotter  moves  to  a 
location  not  covered  by  a  CFC,  the 
allotment  will  automatically  be 
terminated  unless  expressly  continued 
by  the  individual. 

(i)  Accounting.  (1)  Federal  payroll 
offices  will  oversee  establishment  of 
individual  allotment  accounts, 
deductions  each  pay  period,  and 
reconciliation  of  employee  accounts  in 
accordance  with  agency  and  General 
Accounting  Office  requirements.  The 
payroU  office  will  accept  responsibility 
for  the  accuracy  of  remittances,  as 
supported  by  current  allotment 
authorizations,  and  internal  accounting 
and  auditing  requirement*. 

(2)  The  Principal  Combined  Fund 
O^anization  is  resptmsible  for  the 
accuracy  of  transmittal  of  contributions. 
It  shall  transmit  at  least  monthly  for 
campaigns  of  $100,000  or  more  or 


quarterly  if  les*  than  that  amount  minus 
only  the  shrinkage  factor  and  approved 
percentage  for  administrative  cost 
reimbursement  It  shall  remit 
contributions,  less  approved 
administrative  costs  and  shrinkage,  to 
each  agency  or  to  the  federated  group,  if 
any,  of  which  the  agency  is  a  member  if 
all  member  agencies  of  that  federated 
group,  participating  in  the  local 
campaign,  agree.  It  shall  notify  the 
federated  groups,  as  soon  as  practicable 
after  the  completion  of  the  campaign 
(but  in  no  case  more  than  60  days 
thereafter),  of  the  amounts,  if  any, 
designated  to  them  and  their  member 
agencies  and  of  the  amounts  of  deemed- 
designated  contributions,  if  any, 
allocated  to  them  and  their  member 
agencies. 

(3)  Federated  and  national  voluntary 
agencies,  or  their  designated  agents,  will 
accept  responsibility  for 

(i)  The  accuracy  of  distribution  among 
the  voluntary  agencies  of  remittances 
from  the  Principal  Combined  Fund 
Organization;  and 

(ii)  Arrangements  for  independent 
audit  agreed  upon  by  the  participating 
voluntary  agencies. 

S  950525    National  coordination  and 
lapoitlng. 

(a)  The  Office  for  Regional 
Operations.  U.S.  Office  of  Personnel 
Management  is  responsible  under  the 
Director  for  CFR  arrangements. 

(b)  Each  local  Federal  Coordinating 
Committee  shall  notify  the  Office  for 
Regional  Operations  of  0PM  of  its 
campaign  areas,  chairman's  name, 
address,  and  telephone  number,  and 
the  address  of  its  Receipt  and 
Accounting  Point 

(c)  All  chairman  of  local  Federal 
Coordinating  Committees  shall  furnish 
reports  of  campaign  results  to  the  Office 
of  Regional  Operations  of  OPM  no  later 
than  )anuary  15  of  each  year.  OPM  will 
furnish  a  reporting  format  to  local 
Federal  Coordinating  Committees  prior 
to  that  date  requesting  information  on 
the  results  of  the  campaign,  including 
the  following: 

(1)  Basic  data  (number  solicited, 
number  of  contributors); 

(2)  Payroll  deductions  (number 
authorizing,  total  pledged); 

(3)  Designations; 

(4)  Returned  or  cancelled  gifts  or 
ple<^^: 

(5)  Amount  of  undesignated  receipts 
received  by  Principal  Combined  Fund 
Organizatioo; 

(6)  Campaign  costs;  and 

(7)  Narrative  summary  evaluation  of 
CFC  arrangement  based  upon  campaign 
experience.  Copies  of  the  report  will  be 
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furnished  to  the  local  Federal 
Coordinating  Committee,  the  Principal 
Combined  Fund  Organization,  and 
participating  federated  groups.  A  copy 
will  be  made  available  for  inspection  by 
participating  voluntary  agencies  and 
Federal  employees. 

(d)  All  local  activites  will  be 
coordinated  with  the  national  campaign 
under  guidance  and  procedures  issued 
by  the  Director  through  the  Federal 
Personnel  Manual  system  and  a 
handbook  of  instructions  (or  other 
appropriate  issuance)  for  use  by 
participating  voluntary  organizations. 

(e)  Appeals. 

(1)  Substantial  question;  burden.  Any 
decision  of  a  local  Federal  Coordinating 
Committee  that  is  appealed  to  the 
Director  by  any  charitable  agency  or 
charitable  federated  group  shall  be 
given  due  weight  by  the  Director.  Any 
such  appeal  shall  be  looked  upon  with 
disfavor  unless  it  raises  a  substantial 
question  of  fairness,  construction  of 
these  regulations,  or  application  of  the 
policies,  procedures,  directives,  and 
guidance  of  the  Director.  Unless  the 
Director  orders  otherwise,  all  burdens  of 
proof,  of  persuasion  and  of  going 
forward  shall  be  borne  by  the  appellant 


(2)  Time.  An  appeal  may  be  dismissed 
as  untimely  unless  it  is  received  by  the 
Director  within  the  10  days  next 
following  after  the  appellant  has 
received  actual  or  constructive  notice  of 
the  decision  from  which  the  appeal  is 
taken. 

(3)  Contents.  Every  appeal  shall  be 
submitted  in  writing;  shall  set  forth  a 
concise  statement  of  the  decision  from 
which  the  appeal  is  taken,  the  grounds 
for  the  appeal,  and  the  relief  sought  by 
the  appellant;  and  shall  be  accompanied 
by  written  proof  that  copies  thereof 
have  been  served  upon  the  local  Federal 
Coordinating  Committee  and  any  other 
proper  party  in  interest  whose 
participation  in  the  appeal  may  be 
appropriate  for  the  just  disposition 
thereof.  Except  in  extraordinary 
circumstances,  the  Director  shall  not 
consider  any  evidence  or  argument  that 
was  not  first  presented  to  die  local 
Federal  Coordinating  Committee. 

(4)  LFCC,  other  response.  The  local 
Federal  Coordinating  Committee  and 
any  other  proper  party  in  interest  may 
respond  to  the  appeal.  Every  response, 
to  be  timely,  shall  be  received  by  the 
ENrector  within  the  5  days  next 
following  after  the  respondent  has 


received  actual  or  constructive  notice  of 
the  appeal.  Every  response  shall  be 
submitted  in  writing;  shall  set  forth  a 
concise  statement  of  the  facts  and 
arguments  that  the  respondent  believes 
are  material;  and  shall  be  accompanied 
by  written  proof  that  copies  thereof 
have  been  served  upon  the  appellant 
and  any  other  proper  party  in  interest 
(5)  Director's  authority.  The  Director 
may,  for  good  cause,  extend  or  shorten 
the  time  limits  herein  set  forth  and 
waive  requirements  for  written 
submissions  and  proofs  of  service.  The 
Director  may.  in  her  sole  discretion,  and 
on  her  own  motion,  review  any  decision 
of  a  local  Federal  Coordinating 
Committee  and  stay  any  decision  of  a 
local  Federal  Coordinating  Committee 
pending  her  review  thereof.  All 
decisions  of  the  Director  shall  be  final, 
and  shall  be  executed  forthwith  by  the 
local  Federal  Coordinating  Committee  or 
by  such  other  pterson  or  entity  as  the 
Director  may  direct  to  do  so,  in  the 
manner  and  within  the  time  directed  by 
the  Director. 

(FR  Doc  8ft-22845  Filed  10-7-86;  8:45  am] 
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DEPARTMENT  OF  LAB  >R 
Mine  Safety  and  HMitt 
30  CFR  Parts  56  and  57 


Administration 


Safety  Standards  for  GhMnd  Control 
ai  awmano  nonmeiai 


agency:  Mine  Safety  aii}  Health 
Administration.  Labor. 
action:  Pinal  rule. 


This  final  nil(  i  updates  and 
clarifies  the  Mine  Safetj  and  Health 
Administration's  (MSH>  0  safety 
standards  for  ground  coi  itrol  at  metal 
and  nonmetal  mines.  Th  !se  revisions 
upgrade  provisions  cons  stent  with 
advances  in  mining  tech  nology, 
eliminate  duplicative  an  i  unnecessary 
standards,  provide  alter  lative  methods 
of  compliance,  and  redu  :e 
recordkeeping  requirem(  tnts. 
EFFECTIVE  DATE:  Decem  >er  8. 1986, 
except  30  CFR  57.3461  w  hich  contains 
information  collection  n  quirements 
which  are  under  review  at  OMB. 
FOR  RMTHER  MFOMNATI  9N  CONTACT 
Patricia  W.  Silvey,  Direc  tor,  or  Yvonne 
lohnson,  Ofi^ce  of  Stanchrds, 
Regulations,  and  Varian  %s,  MSHA, 
4015  Wilson  Boulevard,  loom  631, 
Arlington.  Virginia  2220! .  (703)  235-1910. 

SUFPLEMENTANY  INFORM  KTION: 

T 

I.  Rulemaking  Backgiouiid 

This  final  rule  is  part  if  MSHA's 
comprehensive  review  df  its  metal  and 
nonmetal  safety  and  he^th  standards. 
MSHA  announced  the  availability  of  a 
preproposal  draft  on  March  11, 1983  (48 
FR 10593),  and  published  a  proposed 
rule  in  the  Fedaral  Regiaw  on  March  6, 
1984  (49  FR  8368).  Threelpublic  hearings 
were  held  in  June  1984.  After  studying 
the  comments  received,  MSHA  has 
prepared  this  final  rule.  It  is  codified  in 
30  CFR  Parts  56  and  57.  Part  56  contains 
the  requirements  for  sur  ace  metal  and 
nonmetal  mines.  Part  57  contains  the 
requirements  for  both  ui  derground  and 
surface  areas  of  undergi  ound  metal  and 
nonmetal  mines. 

The  final  rule  arrangef  the  standards 
in  Subpart  B  of  Parts  56  knd  57  into 
related  groups:  Part  56,  Et)  Mining 
Methods;  (2)  Scaling  and  Support:  and 
(3)  Precautions;  and  Pari  57,  (1)  Scaling 
and  Support;  and  (2)  Precautions. 
Definitions  pertaining  t0  Subpart  B 
precede  the  standards.  Ifi  the  following 
discussion,  the  designat  on  "56/57" 
indicates  that  the  standi  ird  applies  to 
both  Parts  56  and  57. 

To  aid  in  comparing  tfce  existing 
standards  with  die  new  standards,  this 
document  includes  a  de  ivation  table 
and  a  redesignation  tab  e  which  cross- 


reference  the  old  numbers  with  new 
numbers. 

n.  Discussion  and  Summary  of  the  Final 
Rule 

A.  General  Discussion. 

Fall  of  ground  has  historically  been  a 
leading  cause  of  injuries  and  deaths  in 
metal  and  nonmetal  mines.  From  1978 
through  1984  there  were  639  fatidities  in 
metal  and  nonmetal  mines.  Of  these,  66, 
or  approximately  10%  were  caused  by 
falls  of  roof,  face,  rib,  side  or  highwaU. 
Of  all  injuries  occurring  in  metal  and 
nonmetal  mines,  almost  3%  or  384 
injuries  per  year,  were  caused  by  fall  of 
ground.  Control  of  ground  is  made 
uniquely  difficult  because  of  the  variety 
of  conditions  encountered  and  the 
changing  nature  of  the  forces  affecting 
ground  stability  at  any  given  operation. 
Nonetheless,  technological  advances  are 
helping  to  reduce  the  hazards  associate 
widi  unsecure  ground. 

In  developing  the  final  rule,  the 
agency  considered  several  approaches 
including  the  requirement  for  a  general 
ground  control  plan  standard.  Instead  of 
a  general  plan  standard  approach,  the 
agency  has  developed  specific 
performance  requirements  which  more 
appropriately  address  the  hazards 
related  to  ground  control  and  provide 
for  the  safety  of  persons  working  in 
metal  and  nonmetal  mines.  The 
standards  are  performance-oriented,  but 
are  sufficiently  specific  to  provide  the 
mine  operator  with  the  necessary 
guidance. 

Previously  there  were  16  standards  in 
Part  56  and  23  standards  in  Part  57. 
Under  this  final  rule,  there  are  9 
standards  in  Part  56  and  10  standards  in 
Part  57.  Changes  made  to  the  existing 
standards  are  discussed  fully  below. 
The  final  rule  continues  to  provide  an 
essential  level  of  safety  and  protection 
for  workers  at  metal  and  nonmetal 
mines. 

A  comprehensive  rock  bolt  standard 
was  developed  for  the  final  rule.  The 
standard  addresses  the  quality  of  rock 
fixtures  and  installation,  allows  new 
technology  to  be  introduced  in  a  safe 
manner,  and  reduces  recordkeeping 
requirements.  Six  existing  standards  on 
this  subject  were  revised  and  combined. 

In  developing  this  final  rule,  MSHA 
has  been  responsive,  to  the  extent 
possible,  to  the  many  comments 
received  from  the  mining  publia  The 
agency  has  also  clarified  existing 
requirements  and,  where  possible, 
included  alternative  compliance 
provisions. 

Two  new  definitions  and  one  revised 
definition  are  included.  Five  existing 
definitions  are  deleted. 


B.  Deletions 

The  final  rule  deletes  five  standards 
dealing  with  rock  bolting  sequence, 
shaft  support,  torquing  tools  and  as 
applicable  to  underground  mines,  wall, 
bank  or  slope  stability.  Existing 
standard  57.3058,  rock  bolting  sequence, 
requires  that  rock  bolts  be  installed  as 
soon  as  practical  after  an  area  is 
exposed.  This  standard  was  revised  and 
proposed  as  9  58.3301.  However,  the 
standard  is  no  longer  necessary  and  is 
deleted  since  standard  56/57.3200 
provides  that  ground  conditions  that 
create  a  hazard  to  persons  shall  be 
taken  down  or  supported  before  other 
work  or  travel  is  permitted  in  the 
affected  area. 

One  commenter  suggested  deleting 
existing  standard  57.3029,  proposed  as 
§  58.3160,  shaft  support.  The  existing 
standard  required  that  pillars  and  other 
support  systems  have  sufficient  strength 
to  support  operating  shafts.  Should  any 
situation  arise  where  a  shaft  is 
improperly  supported,  it  would  be 
covered  by  S  56/57.3200  of  the  final  rule. 
MSHA  has  determined  that  existing 
standard  57.3029  is  unnecessary  for  that 
reason,  and  has  deleted  it  from  the  final 
rule. 

The  proposed  rule  included  standard 
58.3362,  torquing  tools,  which  modified 
existing  standard  57.3033,  addressing  the 
availability  of  calibrated  torque  meters 
or  wrenches.  The  requirement  that 
calibrated  torque  meters  or  wrenches  be 
available  is  deleted  in  the  final  rule 
because  section  56/57.3300  requires  that 
the  tension  of  rock  bolts  be  accurately 
measured  by  torque  tests.  Since 
calibrated  torquing  tools  must  be 
available  in  order  to  accurately  check 
the  torque,  safety  is  not  diminished  by 
deletion  of  the  previously  existing 
standard,  57.3033.  At  the  same  time, 
possible  introduction  of  new  technology 
is  facilitated  by  not  specifying  the  type 
of  tool  that  must  be  used. 

The  proposed  rule  divided  existing 
standard  57.3022,  examination  of  ground 
conditions  and  ground  control  practices 
into  three  standards:  58.3401, 
examination  of  ground  conditions; 
58.3402,  examination  of  ground  control 
practices;  and  58.3200,  correction  of 
hazardous  conditions.  Commenters 
recommended  that  the  portions  of  this 
standard  proposed  as  58.3402  be  deleted 
because  of  redundancy  with  other 
standards.  MSHA  agrees.  Section  56/ 
57.3401  in  the  final  rule  appropriately 
addresses  the  needed  ground 
examinations.  The  final  rule  must  be 
flexible  enough  to  accommodate  the 
variety  of  situations  which  may  arise 
while  assuring  the  safefy  of  persons 
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working  in  the  mine.  Circumstances  may 
occasionally  require  the  attention  of  a 
supervisor  at  a  particular  area  of  the 
mine,  preventing  a  visit  to  a  work  place 
during  a  shift  Reqiuring  inspection 
during  each  visit  by  a  supervisor,  as  was 
proposed  by  MSHA  in  58.3402  could 
actually  discourage  supervismy  visits. 
Hie  final  role  revises  and  combines 
existing  standards  56.3001,  wall,  bank 
and  slope  stabiUfy;  and  56.3003,  bench 
width  and  height,  because  both  relate  to 
wall,  bank  or  slope  stabilify.  The  scope 
of  these  standards  has  been  limited  to 
surface  mines  and  covered  in  9  56.3130 
(wall,  bank,  and  slope  stability).  Section 
56/57.3200  (correction  of  hazardous 
conditions),  would  apply  should  similar 
hazards  exist  at  surface  areas  of 
underground  mines.  Therefore, 
99  57.3001  and  57.3003  relating  to 
underground  mines  have  been  deleted. 

C.  Definitions 

The  final  rule  adds  definitions  for 
"rock  fixture"  and  "rock  burst",  revises 
the  definition  of  "travelway",  and 
deletes  the  definitions  of  "scaling". 
"active  woridngs",  "barricaded", 
"shaft",  and  "woHdng  place".  The  terms 
"rock  focture"  and  "travdway"  are 
defined  in  56/57.300a  "Rock  burst"  is 
defined  in  9  57.3000. 

Several  commenters  requested  that 
MSHA  add  a  definition  for  "rock  bdt". 
MSHA  defined  the  term  in  the  proposed 
rule.  However,  other  commenters 
suggested  use  (rf  the  terra  "rock  fixture" 
instead  of  rock  bolt  stating  that  a  broad 
definition  for  "rock  bolt"  could  lead  to 
confusion.  MSHA  believes  the  term  rock 
fixture  is  appropriate  for  the  wide 
variety  of  rock  support  or  stroigthening 
systems  now  in  use.  as  well  as  those 
which  may  be  developed  in  the  future. 
The  final  rule  defines  the  term  rock 
fixture.  Rock  fixture  eacmnpasses  all 
devices,  whether  threaded  or 
unthreaded,  used  to  support  the  ground. 
It  is  MSHA's  intent  to  include  all  types 
of  rock  bolts  and  rock  stabilizing 
devices  in  the  Bcope  of  the  definition  of 
"rock  fixture". 

Tlie  final  rule  contains  a  new 
definition  for  "rock  burst."  A  definition 
is  necessary  for  clarification  and  to 
distinguish  rock  burst  fivm  the  tenn 
"outburst",  a  mining  phenomenon 
associated  with  high  pressure  gas  in 
some  metal  and  nonmetal  mines.  For 
purposes  of  this  sulqmrt  the  agency  is 
restricting  the  application  of  "rock 
burst"  to  bursts  resulting  bom  stress 
build-up  within  the  rock  stzucteve,  as 
distinguished  from  bursts  resulting  from 
pressurized  mine  gases.  In  response  to 
commenters  who  suggested  further 
clarification.  MSHA  has  added  the 
sentence.  "Rock  bsrst  does  not  include  s 


burst  resulting  from  pressurized  mine 
gases."  Further,  MSHA  has  indadsd  the 
words  "violent"  and  "large"  to 
distinguish  a  rock  burst  from  "popping," 
a  phenomenon  mentioned  by 
commenters  which  is  generally 
considered  insignificant  and  may  not  be 
related  to  hazard-producing  conditions. 

"Scaling"  is  defined  in  the  existing 
definitions  as  removal  of  insecin^ 
material  from  a  face  or  hi^wall. 
MSHA's  final  rule  deletes  the  definition 
of  scaling  since  it  is  commonly 
understood  in  the  mining  community. 

The  existing  standards  define  "active 
workings"  for  underground  mines  only 
(Part  57).  One  commenter  stated  that  the 
term  active  workings,  which  appeared  in 
the  proposal  for  surface  and  , 

underground  mines  (Parts  56  and  57), 
was  inai^ropriate  to  surface  mining. 
MSHA  has  detennined  that  a  definition 
for  active  workings  is  not  necessary  in 
the  final  rule  since  it  has  revised 
relevant  standards  to  include  specific      ^ 
language  relating  to  "places  where 
persons  work  or  travel  in  performing 
their  assigned  tasks."  The  definitiiHis  for 
"barricaded",  "shaft",  and  "working 
place"  are  deleted  since  the  terms  no 
longer  appear  in  Subpart  R 

D.  Section-by-section  discussion 

The  following  section-by-section 
analysis  discusses  the  final  rule  and  its 
effect  on  existing  standards. 

Mining  Methods 

Section  56.3130  Wall,  bank,  and  slope 
stability.  This  final  rule  provision 
combines  and  revises  existing  standards 
56.3001  and  56.3003  because  both  relate 
to  wall,  bank  or  slope  stability.  The 
scope  of  this  standard  is  limited  to 
surface  mines,  since  the  specific  hazard 
addressed  would  be  expected  only  at 
surface  mines.  The  underground 
standard.  9  57.320a  would  be  applicable 
should  a  similar  hazard  exist  at  stuface 
areas  of  underground  mines.  Therefore. 
9  9  57.3001  and  57.3003  relating 
specifically  to  underground  mines  have 
been  deleted. 

Several  commenters  objected  to  the 
phrase  "assure  wall,  bank,  and  slope 
stability"  used  in  the  proposal,  stating 
that  it  implied  that  an  operator  would  be 
required  to  guarantee  that  a  fall  of 
ground  would  not  occur.  One  commenter 
suggested  the  use  of  the  term  "maintain" 
rather  than  "assure".  MSHA  has 
ad<^ted  the  suggestion  and  has  used 
"maintain"  in  the  final  rule. 

A  commenter  stated  that  the  proposed 
standard  appears  to  be  directed  toward 
things  rather  than  persons.  MSHA  has 
retained  the  standard,  since  it  is 
designed  to  address  the  hazard 
presented  to  persons  fit>m  a  failure  of 


wall,  bank,  or  slope.  The  scope  of  the 
standard,  however,  is  limited  to  places 
where  persons  work  or  travel  in 
performing  their  assigned  tasks. 

Another  commenter  felt  that  the 
pn^MMsd  standard  could  be  enforced 
only  after  an  accident  occurred. 
Methods  of  detecting  instability  sre 
available  and  can  be  the  basis  for 
preventing  the  occurrence  of  injuries. 
The  final  rule  states  the  intent  of  the 
standard  in  performance-oriented 
language  and  identifies  the  hazard  by 
using  the  word  "stability".  Several 
commenters  suggested  diat  the  language 
should  be  more  specific.  MSHA  believes 
that  the  language  must  be  broad  enough 
to  apply  to  die  wide  variety  of 
conditions  encountered. 

When  benches  are  included  in  the 
"mining  owthod."  there  must  also  be  a 
maintenance  system  selected  to  prevent 
the  deterioration  of  the  ground  from 
creating  a  fall  of  ground  hazard  When 
required,  the  benches  must  be  able  to 
serve  as  catch  benches.  MSHA  agrees 
with  the  commenter  who  stated  that 
may  factors  contribute  to  the 
determination  of  bench  width  and 
height.  The  standard  provides  a 
performance-oriented  approach  Kvithout 
restrictions  on  width  and  height  of 
benches,  other  than  those  necessitated 
by  the  equipment  selected  for  the 
maintenance  function. 

Section  56.3131  Pit  or  quarry  wall 
perimeter.  The  final  rule  revises  existing 
standard  56/57.3002.  The  scope  of  this 
standard  is  timited  to  surface  mines, 
since  the  specific  hazard  addressed 
would  be  expected  only  at  surface 
mines.  Other  standards  such  as  56/ 
57.3200  would  be  applicable  should  a 
similar  hazard  exist  at  surface  areas  of 
underground  mines. 

Hie  fall  of  materials  from  the 
perimeter  of  a  pit  or  quarry  wall,  often 
caused  by  weather  or  nearby  mining 
activity,  can  present  a  serious  hazard  to 
workers.  The  existing  standard  requires 
that  loose,  unconsolidated  material  be 
stripped  at  least  10  feet  from  the  top  of 
pit  or  quarry  walls  and  that  the  material 
be  sloped  to  the  angle  of  repose. 
Commenters  objected,  stating  that  in 
certain  cases  where  unconsolidated  ore 
is  mined,  stripping  would  be  impractical 
and  would  add  to  the  cost  of  mining 
without  producing  an  increase  in  safety. 
MSHA  agrees.  The  final  rule  allows  the 
option  of  either  stripping  or  sloping  to 
correct  the  hazard.  When  stripping  is 
used,  the  area  must  be  stripped  back  for 
a  minimum  of  10  feet  from  the  perimeter. 
This  distance  would  provide  protection 
fit)m  falling  material  for  miners  working 
in  the  pit  or  quarry. 
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In  addition,  the  rule  i  equires  that 
other  perimeter  fall  haj  ards  besides 
loose,  unconsolidated  liiaterial  be 
corrected.  For  examplej  when  a  large 
boulder  or  over-hangins  tree  on  the 
perimeter  poses  a  haza  rd,  it  would  have 
to  be  removed.  The  par  licular  method  of 
correcting  or  eliminatir  g  the  hazard 
would  be  left  to  the  dis:retion  of  the 
operator,  thereby  provi  ling  flexibility 
for  compliance.  The  pei  imeter  must  be 
checked  at  the  frequen(  y  speciHed  for  in 
56.3401  (examination  of  ground 
conditions)  to  make  ce^ain  it  is  free  of 
other  fall  of  ground  ha^rds. 

Scaling  and  Support 

Section  56/57.3200  Correction  of 
hazardous  conditions.  Jhis  provision 
combines  and  revises  \ 
existing  standards  56/S 
57.3005,  and  the  third  sd 
57.3022.  The  standard  r^ 
travel  where  a  fall  of  i 
exists.  The  standard  ha 
application  and  would  i 
such  a  hazard  is  present.  Safe  means  for 
scaling  are  addressed  i^standards  56/ 
57.3201  and  56/57.3202.  Examination  of 
ground  is  addressed  in  i  tandard  56/ 
57.3401. 

Several  commenters :  elt  that  the 
existing  language  whici  requires  a 
barricade  where  hazarc  ous  ground 
conditions  exist  was  no  t  appropriate 
under  all  circumstances ,  MSHA  agrees 
and  adopts  a  "barrier"  i  loncept  as 
suggested  by  one  comm  enter.  These 
barriers  have  openings  o  allow  access 
for  persons  who  are  cor  recting  the 
hazardous  conditions.  E  xamples  of 
barriers  would  be  piles  }f  muck,  piles  of 
large  boulders  or  a  timt  er  barricade. 
Reflective  hazard  warn  ng  tape  would 
not  be  a  sufficient  barn  >r  to  impede 
passage.  The  proposed  standard  used 
the  phrase  "conspicuoui  i  obstruction"  to 
describe  the  barrier.  In :  esponse,  several 
commenters  suggested  I  lat  the  phrase 
"conspicuous  obstruction"  was  not 
clear,  and  that  the  term  f 'barrier"  be 
used.  For  clarity,  MSHVi 
"barrier"  in  the  final  rul 

A  commenter  suggest! 
was  not  necessary  whili 
being  performed  to  corri 
MSHA  agrees  and  requ|: 
of  warnings  only  when 


unattended.  MSHA  has  revised  the 


standard  to  require  thai 


restricted  from  inadveri  ent  travel  by 


posting  and  a  barrier  be 


impede  unauthorized  er  try  when  the 
area  is  left  unattended.  Hie  agency 
believes  it  is  necessary  to  require  signs 
and  barriers  since  they  lerve 
complimentary  functior  s.  Signs  provide 
a  warning  of  the  hazarc  ous  condition 
and  identify  the  nature  >f  the  hazard. 


>  adopts  the  term 

d  that  a  barrier 
work  was 
ct  the  hazard, 
es  the  posting 
he  area  is 


the  area  be 


installed  to 


The  barrier  impedes  entry  in  the  event 
the  signs  are  not  heeded.  Barriers  in 
these  situations  are  often  built  of  mined 
material  which  may  not  immediately  be 
recognized  as  a  restriction  to  entry.  The 
signs  will  clarify  the  purpose  of  the 
barrier. 

Section  56/57.3201  Location  for 
performing  scaling.  This  section  revises 
existing  standard  56/57.3006,  which 
covers  safe  locations  for  scaling,  and 
specifies  that  persons  shall  "approach 
from  above"  areas  to  be  scaled.  The 
final  rule  provides  for  the  use  of 
alternative  techniques  which  may 
provide  a  safer  approach  than  those 
strictly  performed  from  "above".  The 
new  language  also  clarifies  that  a  "safe" 
location  is  one  which  will  not  expose 
persons  to  injury  from  falling  material. 

It  is  important  to  have  the  person 
scale  from  a  location  which  takes  into 
account  exposure  to  injury  from  falling 
material.  The  standard  requires  that 
either  scaling  be  performed  from  a 
location  that  does  not  expose  persons  to 
this  hazard,  or  other  protection  from 
falling  material  be  provided. 

Some  commenters  suggested  that 
scaling  includes  an  inherent  risk  of 
injury  when  performed  in  certain  areas, 
such  as  in  raises.  In  confined  areas,  such 
as  raises,  where  long  scaling  bars 
cannot  be  used,  the  final  rule  allows  for 
other  appropriate  protective  measures  to 
be  taken. 

Section  56/57.3202  Scaling  tools.  This 
section  revises  existing  standard  56/ 
57.3051.  The  final  rule  addresses 
hazards  covered  by  the  use  of  improper 
scaling  tools. 

A  commenter  suggeste  deletion  of 
proposed  rule  language  which 
prohibited  use  of  picks  or  other  short 
tools  under  circumstances  where  their 
use  places  the  person  in  danger  from 
falling  material.  The  performance- 
oriented  language  of  the  final  rule 
incorporates  this  suggestion  without 
lessening  the  effectiveness  of  the 
standard.  In  developing  the  final  rule. 
MSHA  has  recognized  two  distinct 
hazards  related  to  the  scaling  process: 
injury  from  falling  materials;  and  injury 
from  use  of  an  improperly  designed  bar. 
The  final  rule  addresses  these  hazards 
by  requiring  that  a  scaling  bar  be  of  a 
length  and  design  that  will  allow  the 
removal  of  loose  material  and  will  not 
expose  the  person  performing  this  work 
to  injury.  Bars  designed  with  two  sharp 
ends  to  prolong  useful  life  have  caused 
severe  lacerations  and  other  more 
serious  injuries  when  the  bar  has  been 
struck  by  falling  material.  The  new 
provision  of  the  standard  would 
preclude  this  type  of  design.  The 


standard  would  allow  a  scaling  bar  that 
is  blunt  on  the  end  held  by  the  user. 

Section  56/57.3203  Rock  fixtures.  This 
section  revises  and  combines  existing 
standards  56/57.3053,  56/57.3054,  56/ 
57.3055,  56/57.3056,  56/57.3057.  It  adds 
language  which  addresses  the  quality  of 
rock  fixtures  and  their  installation, 
allowing  for  the  introduction  of  new 
support  systems. 

Several  commenters  objected  to  the 
application  of  this  standard  to  surface 
operations.  It  is  appropriate  for  the 
standard  to  apply  to  both  surface  and 
underground  mines  because  rock 
fixtures  are  being  used  for  support  in 
both  types  of  mines.  MSHA  recognizes 
that  not  all  mines  use  rock  fixtures. 
Where  they  are  not  used,  this  standard 
would  not  apply. 

The  proposed  rule  incorporated  by 
reference  the  American  Society  for 
Testing  and  Materials'  publication. 
"Standard  Specification  for  Roof  and 
Rock  Bolts  and  Accessories"  (ASTM 
F432-83).  Several  commenters  objected 
to  the  incorporation  by  reference,  stating 
that  it  would  unnecessarily  lock-in 
technology.  Commenters  also  expressed 
concern  that  the  mine  operator  would  be 
required  to  have  the  same  knowledge  of 
design  criteria  as  the  bolt  manufacturer. 
In  response  to  these  concern  MSHA  has 
revised  the  final  rule. 

The  final  rule  requires  that  a  mine 
operator  obtain  a  certification  itom  the 
manufacturer  that  rock  bolts  and 
accessories  were  manufactured  and 
tested  in  accordance  with  ASTM  F432- 
83.  This  is  in  accord  with  established 
industry  practice  in  which 
manufacturers  routinely  furnish  such 
information  to  the  mine  operator  when 
requested  to  do  so  in  a  contract  or 
purchase  order.  ASTM  F432-83  is  a 
widely  recognized  technical  standard 
which,  in  addition  to  specifying  exacting 
manufacturing  criteria,  provides  for  such 
a  certification.  The  certification  must  be 
made  available  upon  request  to  the 
Secretary  or  an  authorized 
representative.  Detailed  knowledge  of 
manufacturing  criteria  is  not  necessary 
for  compliance;  a  showing  of  the 
certification  document  will  be  sufficient 
The  ASTM  F432-83  document  may  be 
obtained  horn  the  publishers:  The 
American  Sociefy  for  Testing  and 
Materials,  1916  Race  Street, 
Philadelphia,  PA  19103.  It  may  also  be 
examined  at  any  Metal  and  Nonmetal 
Mine  Safety  and  Health  Distinct  or 
Subdistrict  Office. 

The  final  rule  permits  use  of  rock 
fixtures  and  accessories  not  addressed 
in  ASTM  F432-83  provided  they  are 
effective.  Paragraph  (b)(1)  allows  for  the 
use  of  rock  fixtures  that  are  currently 
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being  used  successfully  under  similar 
conditions. 

It  is  essential  that  the  qualify  of  rock 
fixtures  be  maintained  at  an  effective 
level.  As  technology  evolves,  new 
techniques  and  materials  must  assure 
this  level  of  reliabilify  and  effectiveness. 
For  this  reason,  the  agency  believes  that 
untested  or  inadequate  fixtures  should 
not  be  used  in  metal  and  nonmetal 
mines.  The  final  rule  provides  this 
assurance  while  maintaining  maximum 
flexibility  for  the  operator.  Paragraph 
(b)(2)  allows  the  use  of  any  type  of  rock 
fixture  that  is  shown  to  be  effective 
through  testing  in  the  mine.  The  testing 
would  be  conducted  in  an  area  with 
similar  conditions  to  those  where  the 
fixtures  are  expected  to  be  used.  Until 
testing  demonstrates  the  effectiveness  of 
these  fixtures,  access  to  the  area  must 
be  controlled  to  permit  entry  only  by 
those  persons  necessary  for  the  testing 
process. 

The  final  rule  provides  that  a  plus  or 
minus  0.030  inch  tolerance  be  permitted 
in  the  size  of  finishing  bits.  Some 
commenters  stated  that  the  minus 
tolerance  need  not  be  addressed.  Hole 
diameter  at  the  anchorage  zone  is 
critical.  An  ovresized  hole  can  decrease 
anchorage  capacity  by  allowing 
expansion  of  the  anchorage  component 
beyond  its  intended  configuration.  An 
undersized  hole  can  prevent  proper 
setting  of  an  expansion  shell.  In 
addition,  the  pressure  generated  by  rock 
bolting  machines  can  force  a  rack 
fixture  into  an  undersized  hole  leading 
to  possible  damage  of  the  fixture. 

In  addition  to  clarifying  existing 
language  relating  to  installing  and 
testing  rock  bolts  tensioned  by  torguing, 
the  standard  require  torque  tests  on  the 
first,  the  last,  and  every  tenth  bolt 
installed  in  each  work  area,  rather  than 
on  every  fourth  bolt  as  currently 
required.  This  is  more  appropriate  for 
the  variefy  of  conditions  which  exist  in 
metal  and  nonmetal  mines  and  provides 
the  needed  safety. 

The  final  rule  specifies  the 
requirements  for  testing  rock  fixtures  to 
determine  proper  installation.  Under  this 
section,  mine  operators  would  no  longer 
be  required  to  keep  a  record  of  tests,  but 
instead  would  certify  that  tests  have 
been  conducted.  The  final  rule  also 
addresses  the  use  of  bearing  plates  and 
grouted  material. 

Certain  language  contained  in  the 
proposed  standard  has  been  deleted  or 
revised  where  redundant.  An  example  is 
the  requirement  to  test  torque  "with  a 
calibrated  torque  meter  or  torque 
wrench".  It  is  unnecessary  to  specify  the 
type  of  equipment  since  there  is  a 
requirement  that  the  torque  be 
accurately  determined  immediately  after 


installation.  Proper  torquing  is 
inherently  dependent  on  the  use  of 
properly  functioning  tools.  The  proposed 
standard  also  required  that  the  operator 
make  the  manufacturers'  specification 
and  installation  instructions  for  rock 
bolts  available  to  MSHA.  This  language 
is  not  necessary  since  these  instructions 
are  being  furnished  to  MSHA  when 
requested. 

Section  57.3360  Ground  support  use. 
This  provision  revises  and  combines 
existing  underground  standards  57.3020. 
which  deals  with  ground  support  use 
and  57.3026  which  addresses  hazards 
associated  with  timbering. 

The  circumstances  which  necessitate 
ground  support  have  been  clarified. 
Under  the  final  rule,  ground  conditions 
and  mining  experience  are  the  criteria 
for  determining  if  support  is  required. 
The  standard  does  not  specify  the  type 
of  ground  support  system  to  be  used, 
only  that  it  control  the  ground.  When 
rock  fixtures  are  used  for  support, 
stanard  56/57.3203.  rock  fixtures,  would 
also  apply. 

The  final  rule  requires  that  the  support 
system  be  designed,  installed,  and 
maintained  to  control  the  groimd  and 
that  damaged,  loosened,  or  dislodged 
timbers  used  for  ground  support  be 
repaired  or  replaced  prior  to  any  worii 
or  travel  in  the  affected  area  of  an 
underground  mine.  Under  the  final  rule, 
changes  to  support  systems  would  have 
to  meet  this  performance  requirement, 
making  it  unnecessary  to  require  a 
demonstration  of  effectiveness. 

Precautions 

Section  56/57.3400  Secondary 
breakage.  This  provision  revises 
existing  standard  56/57.3050.  It  deals 
with  the  hazards  associated  with 
secondary  breakage.  It  is  important  that 
the  material  be  properly  secured  before 
starting  breakage  operations,  and  that 
the  breakage  be  performed  from  a 
location  that  would  not  expose  persons 
to  danger. 

Section  56/57.3401  Examination  of 
ground  conditions.  This  provision 
combines  existing  standards  56/57.3008. 
56/57.3009.  and  57.3022.  The  third 
sentence  of  existing  standard  57.3022  is 
included  in  standard  56/57.3200.  The 
final  rule  addresses  examination  of 
ground  conditions  by  supervisors  or 
designated  persons  and  consolidates 
proposed  standard  58.3401  (examination 
of  ground  conditions)  and  58.3402 
(examination  of  ground  practices)  into 
one  standard. 

MSHA's  preproposal  draft  required 
supervisors  to  examine  ground 
conditions  during  each  visit  of  an 
"active  working".  Active  workings  were 
defined  as  "areas  at,  in  or  around  a 


mine  or  plant  where  men  work  or 
travel."  For  each  visit,  even  if  on  a  daily 
basis,  the  supervisor  would  have  been 
required  to  inspect  the  ground.  Most 
commenters  objected  to  this  language  as 
being  too  broad.  Several  indicated  it 
might  actually  impede  necessary 
supervisory  visits  to  work  places.  The 
supervisors  may  be  unprepared  or  have 
inadequate  time  to  conduct  an 
inspection  of  ground  conditions  along 
haulageways,  travelways,  or  at  the  worii 
place  during  such  a  visit.  One 
commenter  stated  that  ground 
conditions  at  production  faces  must  be 
examined  by  supervisors  on  a  daUy 
basis. 

In  response  to  these  commenters,  the 
agency  limited  the  application  of  this 
standard  in  the  proposed  rule  to 
"working  places",  which  was  defined  as 
"any  area  where  worlc  is  being 
performed".  Another  conunenter  felt  this 
language  required  "firebossing",  or 
examining  the  mine  each  day  for  all 
types  of  hazards.  The  language  of  the 
final  rule  clarifies  the  agency's  intent 
with  respect  to  the  nature  of  the 
examination.  The  final  rule  requires 
examination  for  loose  ground  in  areas 
where  work  is  to  be  performed  prior  to 
commencing  work,  after  blasting,  and  as 
ground  conditions  warrant  Because 
ground  conditions  along  haulageways 
and  travelways  do  not  change  as  rapidly 
as  in  areas  where  work  is  being 
performed,  the  final  rule  establishes  at 
least  weekly  examinations,  an 
appropriate  timeframe  for  traveled 
areas. 

Existing  underground  standard  57.3022 
requires  periodic  examination  of 
haulageways  and  travelways.  Between 
February  1978  and  December  1984, 
thirteen  fatalities  occurred  in 
haulageway  and  travelway  areas  where 
ground  fell  on  miners  and  the  vehicles 
they  were  operating.  Eleven  of  these 
fatalities  occurred  at  surface  mines,  and 
two  at  underground  mines.  The 
frequency  of  periodic  inspection  of 
haulageways  and  travelways  is  clarified 
in  the  final  rule  as  weekly  or  more  often 
if  changing  ground  conditions  warrant 

Infiltration  of  water,  air  slaking,  and 
vibration  from  blasting  are  principal 
causes  of  ground  deterioration  along 
underground  haulageways  and 
travelways.  At  surface  operations, 
highwalls  or  banks  adjoining  travel 
routes  could  present  ground  fall  hazards 
commonly  caused  by  vibration  from 
blasting  and  climatic  conditions  such  as 
rain,  snow,  freeze,  and  thaw.  The 
standard  is  broadened  to  also  require 
examination  of  these  areas  on  a  weekly 
basis  or  more  often  if  changing  ground 
conditions  warrant.  Although  all  of  the 
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forces  which  cause  detei  oraling  ground 
conditions  do  not  occur  (  ontinuaily. 
their  combined  effect  ret  uire*  that  a 
frequency  of  examinatioi  t  be 
established.  Supervisors  uid  other 
designated  exfuniners  conunonly  travel 
these  routes  on  a  daily  bf  sis.  The 
weekly  examination  requirement  will 
impose  no  unnecessary  fa  iirden  on  mine 
operators  but  will  provid  >  the  desired 
measure  of  safety  for  mil  ers.  More 
frequent  examinations  w  }uld  be 
required  only  if  condition  s  were  such 
that  safety  could  not  be  t  chieved  by  the 
weekly  schedule. 

Examinations  may  be  <  one  by 
appropriate  supervisors  c  r  other 
designated  persons  expeiienced  in 
examining  and  testing  foi  loose  ground 
who  have  been  designated  by  the  mine 
operator  to  perform  the  U  ak.  Since  the 
qualifications  f(x  such  pe  rsons  are  set 
out  in  the  standard,  the  a  ore  general 
term  "competent  person"  which 
appeared  in  existing  56/5  ^.3006,  is 
deleted  from  the  final  ru}(  i. 

Section  56/57.3430  Acti  vity  between 
machinery  or  equipment  i  wd  the 
high  wall  or  bank.  This  se  :tion  revises 
existing  standard  56/57J3i  112.  The  scope 
of  this  standard  has  been  limited  to 
surface  mines  and  surfao !  areas  of 
underground  mines  since  the  specific 
hazard  addressed  would  xxar  only  at 
surface  areas.  It  addresse  s  the  need  for 
clear  paths  of  escape  froi  i  fall  of 
ground.  Between  1978  ani  1 1964, 11 
surface  fatalities  occurre^  when  miners 
were  struck  by  falling  gro|md  while 
working  between  equipment  and  the 
highwall  and  bank. 

MSHA  adopts  the  sugg  istion  of 
several  commenters  to  al  ow  travel 
where  equipment  breakd  rwn  requires 
the  equipment  operator  t(  exit  between 
the  equipment  and  the  pil  wall  or  bank. 
In  addition,  the  final  rule  iJianges  the 
word  "equipment"  to  "mi  chinety  or 
equipment"  to  clarify  its  ^tent 

Section  57.3460  Maintebance  between 
machinery  or  equipment  t  md  ribs.  This 
new  provision  addresses  the  seriousness 
of  accidents  which  have  <  cctured 
underground  firom  falling  material 
pinning  maintenance  pert  onnel  against 
the  machinery  or  eqnipmi  nt. 
Maintenance  workers  ma  ^  be  called 
into  an  active  mining  arei  to  repair 
equipment  While  workin ;  between  the 
equipment  and  the  rib,  fa  alities  have 
occmred  when  falling  ma  lerial  pinned 
the  employees  against  th«  equipment 
and  restricted  th^  escap  e  route. 
Several  commenters  sugg  isted  that 
maintenance  should  be  alowed  if  the 
area  was  checked  and  scmled  as 
necessary  prior  to  work.  iiSHA  agrees 
with  this  suggestion  and  I  le  final  rale 


permits  maintenance  where  the  area  has 
been  tested  and  has  been  secured  when 
necessary  to  assure  safety.  The  word 
"equipment"  has  been  changed  to 
"machinery  or  equipment"  to  clarify  the 
intent  of  the  standaJd.  Other  editorial 
changes  were  also  made  for  clarity. 

Section  57.3461  Rock  bursts.  This 
provision  revises  existing  standard 
57.3035.  It  addresses  reporting, 
detection,  and  control  of  rock  bursts  in 
mines  where  rock  bursts  have  occurred. 
Although  the  rock  burst  phenomena  has 
occurred  primarily  in  the  Coeur  d'Alene 
district  of  Idaho,  a  burst  carries  a 
potential  for  disaster  because  it  may 
strike  In  any  area,  and  a  large  mimber  of 
miners  may  be  present.  This  standard 
requires  that  a  rock  burst  be  reported  to 
MSHA  within  24  hours  so  that  the 
information  may  be  immediately 
disseminated  to  other  mine  operators 
who  have  similar  problems.  This 
reporting  requirement  differs  from  the 
immediate  reporting  required  in  30  CFR 
Part  50,  in  that  it  recognizes  that  rock 
bursts  are  distinguishable  from 
outbursts,  a  term  applicable  to  gassy 
mines.  The  final  rule  requires  that  rock 
bursts  be  reported  upon  the  occurrence 
of  any  one  of  four  conditions: 
withdrawals  of  miners,  disruption  of 
mining  activity,  impairment  of 
ventilation,  or  impedance  of  passage. 
The  standard  also  requires  that  a  rock 
burst  control  plan  be  implemented  and 
reviewed  as  conditions  warrant.  This 
plan  is  necessary  to  provide  systematic 
evaluation  and  monitoring  of  critical 
conditions  within  the  mine  so  that 
occurrences  of  rock  bursts  can  be 
reduced.  It  is  MSHA's  intent  that  this 
information  be  used  for  the  benefit  of  all 
mines  subject  to  rock  bursts.  Editorial 
changes  are  also  made  to  the  existing 
standard. 

The  final  rule  replaces  the 
requirement  for  a  comprehensive  rock 
burst  detection  plan  with  a  requirement 
for  a  rock  burst  control  plan.  MSHA 
agrees  with  the  conunent  that  this 
change  would  provide  for  an  overall 
plan  to  limit  the  effect  of  rock  bursts,  of 
which  a  detection  plan  may  be  only  one 
aspect  Procedures  such  as  mine 
planning,  detecting,  monitoring,  and 
destressing  may  be  included  in  the 
overall  control  plan. 

MSHA  recognizes  that  while  current 
technology  cannot  eliminate  rock  bursts, 
they  must  be  appropriately  controlled. 
The  final  rule  reflects  this  approach  by 
requiring  that  the  plan  include  measures 
to  minimize  exposure  of  persons  to 
burst-prone  areas.  The  final  rule  also 
contains  a  provision  requiring  that  the 
plan  be  implemented  within  ninety  days 
after  a  rode  burst  has  occurred.  Ninety 


days  is  sufficient  time  to  evaluate  the 

possible  causes  of  the  rock  burst  and 
develop  a  control  plan  for  the  future. 
The  requirement  that  the  plan  be 
available  to  a  representative  of  miners 
is  consistent  with  the  statutory  intent 
that  miners  be  aware  of  unique  hazards, 
such  as  those  associated  with  rock 
bursts,  and  actions  to  be  taken  in  the 
event  of  such  an  occurrence. 

The  proposed  rule  specified  updating 
of  rock  burst  plans  every  12  months,  or 
more  often  as  conditions  or  available 
technology  warrant.  The  need  for  plan 
revisions  is  based  upon  the  changing 
ground  conditions  as  mining  progresses 
without  regard  to  specific  time  spans. 
The  twelve-month  requirement  has 
therefore  been  deleted  fix)m  the  final 
rule. 

E.  Derivation  Table. 

The  following  derivation  table  lists 
the  number  of  each  standard  in  the  final 
rule  (New  No.),  the  number  of  the 
standard  in  the  proposed  rule  (Proposed 
No.),  and  the  number  of  the  old  standard 
(Old  No.). 

Derivation  Table 


NmNa 

f^OpQMd  Ho. 

OtdNo. 

56/57  3000... 

56.3000. -. 

98/57  2. 

583130..— 

56.31301^ 

56lS0O1  and  3003. 

573001  and  3003. 

56.3131 _ 

SSJISI  (S) _ 

56/57  3002. 

Rflfnovvd 

56  3180  M 

57  3029. 

56/573200. 

^^ijooc^) 

56/573004   3005 

and  3022 

56/57  3201. — 

ssjjaoi  (6) 

56/57  300& 

56/57ja02...._ 

5a32oe  (G> 

56/57  3061. 

56/57.3203 

56.3300  (G) 

56/57  3053  through 
56/57.3057. 

sa33oo  10) — 

57  3058. 

57.3360 _. 

583360  (GK  and 

58.3381  (U). 

573020.  and  3026. 

58.3362  M 

57.3033. 

56/57J400 

563400  (G» . 

56/57  3060 

56/57.3401...- 

56  3401  (G).  and 

56/573008.  .3009 

56  3301  (G). 

and  .3022. 

56/573401 

9S340e  16) 

9730S2. 

56/57.3430 

56.3430(5) 

56/573012. 

57  3460 _ 

58.3460(11) 

57.3461 

$S?161 

S73006. 

F.  Redesignation  Table 

For  the  convenience  of  the  readers, 
the  following  redesignation  table  cross- 
references  the  existing  standard 
numbers  (Old  No.)  with  the  standard 
numbers  used  in  the  final  rule  (New 
No.). 

Reoesignaticn  Table 


OtdNo. 


56/57.2 

563001 

57  3001 

56/57.3002 

56.3009 

573003....- 

56/57.3004 

56/57.3006..._. 

56/57.3006 

56/57.3008 

56/573008 

56/57.3012 


NawNa 


56/57  3000. 
56.3130 


563131. 
56.3130 


SS/57  3200L 

96/57.3200. 
9S/573201. 
98/573401. 
56/57.3401. 
96/573430. 
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Redesignation  Tabi£— Continued 

OMNa 

NawNa 

57.3020 

57.3022 

57.3026.       

57.3360 
56/57.3200  and 

3401. 
S7.336a 

57.3029 . 

573033                

Ramovad. 
Ramoved. 

57  3035 

57  3461 

56/57  9050 

98/57.3400. 

«l/N7.'¥W1    

56/57.3202. 

56/573053 __    ._    . 

56/57  3203. 

56/57.3054.    _     _.. 

56/57.3203. 

56/57  3056 

56/57.3203. 

56/573096 

56/57.3203. 

56/^5730*57 

56/57.3203. 

57.3068 

Nona 

flamovad. 
57.346a 

m.  Executive  Order  12291  and 
Regulatmy  Flexibility  Act 

Under  Executive  Order  12291,  MSHA 
has  prepared  an  analysis  to  identify 
potential  costs  and  benefits  associated 
with  the  changes  to  its  ground  control 
standards  for  metal  and  nonmetal 
mines.  The  Agency  has  incorporated 
this  analysis  into  die  Final  Regulatory 
Flexibility  Analysis  required  by  the 
Regulatory  Flexibility  Act  In  this 
analysis,  summarized  below,  MSHA  has 
determined  that  the  final  rule  will 
neither  result  in  major  cost  increases 
nor  have  an  effect  of  $100,000,000  or  ' 
more  on  the  economy.  Because  the  final 
rule  does  not  meet  the  criteria  for  a 
major  rule,  a  Regulatory  Impact 
Analysis  is  not  necessary. 

The  Regulatory  Flexibility  Act 
requires  that,  in  developing  regulatory 
proposals,  agencies  evaluate  and 
include,  wherever  possible,  compliance 
alternatives  which  minimize  any 
adverse  impact  on  small  businesses.  The 
final  rule  contains  many  alternatives  to 
the  existing  regulations,  some  of  which 
will  especially  benefit  small  mining 
operations.  In  addition,  the  final  rule 
clarifies  compliance  responsibilities, 
adopts  performance-oriented  criteria, 
and  reduces  recordkeeping  provisions. 

In  the  following  summary  of  the 
Regulatory  Flexibility  Analysis,  MSHA 
has  compared  the  costs  and  benefits 
associated  with  the  final  rule  with  the 
costs  of  the  existing  requirements.  A 
copy  of  the  full  analysis  is  available 
upon  request 

MSHA  estimates  that  the  total  initial 
cost  associated  with  the  existing 
requirements  amounts  to  approximately 
$90.6  million,  compared  to 
approximately  $79.9  million  for  the  final 
rule.  Annual  recurring  costs  associated 
with  the  existing  standards  are  $90.3 
million,  compared  to  $79.8  million  for  the 
final  rule.  The  initial  and  recurring  costs 
associated  with  the  elimination  of 
hazards  at  the  top  of  pit  or  quarry  wall 
perimeters,  the  control  of  fall  of  ground 


hazards,  and  the  examination  of  ground 
conditions  constitute  about  96%  of  the 
cost  of  the  final  rule. 

The  final  rule  represents  an  initial  and 
an  annual  recurring  cost  reduction  of 
12%  when  compared  to  the  existing 
standards.  Small  mines  would  receive 
an  estimated  14%  cost  reduction.  Small 
mines  represent  86%  of  those  mines 
affected  by  the  final  rule  and  incur 
about  51%  of  the  cost  of  the  final  rule. 

For  purposes  of  the  Regulatory 
Flexibility  Act,  MSHA  has  defined  small 
business  entities  as  mines  with  fewer 
than  20  employees.  The  final  rule  will 
not  present  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Ln  developing  cost  estimates,  MSHA 
has  taken  into  consideration  industry- 
wide safety  practices.  Current 
compliance  costs  are  related  to  the 
following  requirements:  labor, 
equipment  purchase  and  maintenance, 
and  recordkeeping.  In  calculating  the 
costs  of  the  final  rule,  the  agency  has 
also  projected  capital  expenditures  and 
recurring  costs. 

The  primary  benefit  of  the  final  rule  is 
the  improved  protection  for  miners  who 
are  endangered  by  hazards  related  to 
falls  of  roof,  face,  rib,  side,  and  highwall 
in  metal  and  nonmetal  mines.  The  final 
rule  will  reduce  costs  to  the  mining 
industry  through  alternative  compliance 
methods  without  diminishing  the  safety 
of  persons  who  woik  at  the  Nation's 
mines.  Vm  example,  the  final  standard 
requiring  that  the  top  of  the  pit  or  quarrjr^ 
wall  perimeters  be  stripped  or  sloped 
back,  rather  than  stripped  and  sloped  as 
required  by  the  exist^  standard, 
reduces  annual  compliance  costs  by 
almost  $7  million. 

rV.  Paperworic  Reduction  Act 

The  recordkeeping  provisions  in  the 
existing  standard  concerning  anchorage 
tests  has  been  eliminated,  libe  final  rule 
requires  the  mine  operator  to  certify  that 
tests  were  conducted.  The  rock  fixture 
standard  includes  certification  of 
manufacturing  parameters  and  imposes 
no  recordkeeping  burden  on  the  mine 
operator.  It  would,  however,  be 
incumbent  upon  the  fixture 
manufacturer  to  supply  this  certification 
to  the  purchaser  upon  request.  However, 
since  this  certification  is  already  a 
practice  routinely  followed  by 
manufacturers  who  have  adopted  the 
relevant  industry  consensus  standard, 
ASTM  F432-^,  the  additional  burden 
hours  imposed  by  the  final  rule  would 
be  nominal.  The  existing  standards 
require  a  "comprehensive"  rock  burst 
detection  plan,  whereas  the  final  rule 
delineates  requirements  for  a  rock  burst 


control  plan.  Since  these  provisions 
would  afiect  fewer  than  ten  mines, 
impact  would  also  be  minimal. 

biformation  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwoik  Reduction  Act  of  1960 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  control  number  1219-0097. 

V.  List  of  Subjects  in  30  CFR  Parte  56 
and  57 

Mine  safety  and  health.  Metal  and 
nonmetal  mining.  Ground  control. 

Dated:  October  1. 1986. 
David  A.  Zagaer. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

Part  56.  Subchapter  N,  Chapter  I,  Title 
30  of  the  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  56-8AFETY  AND  HEALTH 
STANDARDS— SURFACE  METAL  AND 
NONMETAL  MINES 

1.  Subpart  B  of  Part  56  is  revised  to 
read  as  follows: 

Subpart  B— Ground  Control 

56.3000    Definitions. 

Mining  Matiiods 

56.3130  Wall  bank,  and  slope  stability. 

56.3131  Pit  or  quarry  wall  perimeter. 

Scaling  and  Support. 

56.3200  Correction  of  hazardous  conditions. 

56.3201  Location  for  perfonning  scaling. 

56.3202  Scaling  tools. 

56.3203  Rock  fixtures. 

ProcautioDS 

56.3400  Secondary  breakage. 

56.3401  Examination  of  ground  conditions. 
56.3430    Activity  between  machinery  or 

equipment  and  the  high  wall  or  bank. 

Subpart  B— Ground  Control 

Auttiority:  30  U.S.C  811 

S  56.3000    DeflnitlofW. 

The  following  definitions  apply  in  this 
subpart. 

Rock  fixture.  Any  tensioned  or 
nontensioned  device  or  material 
inserted  into  the  ground  to  strengthen  or 
support  the  ground. 

Travelway.  A  passage,  walk,  or  way 
regularly  used  or  designated  for  persons 
to  go  fitim  one  place  to  another. 

Mining  Methods 

§56.3130    WaN,  bank,  and  slope  stability. 

Mining  methods  shall  be  used  that 
will  maintain  wall,  bank,  and  slope 
stability  in  places  where  persons  work 
or  travel  in  performing  their  assigned 
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iKca«ary,  the 
MMdonthe 
inmgof 


{d> 


tasks.  When  benching  k 
width  and  height  shall  be 
type  of  equipment  used 
benches  or  for  WrsUng  of 
and  slopes. 


§  54.3131    PKorqwrnn 

In  places  where  persoai  work  or 
travel  in  performing  their  i  istigned  tasks, 
loose  or  unconsolidated  m  Bteiial  shall 
be  sloped  to  the  angle  of  r  »po8e  or 
stripped  back  for  at  least '  0  feet  from 
the  top  of  the  pit  or  quarry  wall.  Other 
conditions  at  or  near  the  p  erimeter  of 
the  pit  or  quarry  wall  ¥ihu  b  create  a 
fall-of-materia!  hazard  to  fersons  shall 
be  corrected. 

Scaling  and  Support 

§  56.3200    Correction  of 
conditions. 

Ground  conditions  that 
hazard  to  persons  shall  be 
or  supported  before  other 
is  permitted  in  the  affectec 
corrective  work  is  com; 
shall  be  posted  with  a  wartiing 
entry  and,  when  left  unatt4nded. 
barrier  shall  be  installed 
unauthorized  entry 


I  reate  a 
taken  down 
'  vork  or  travel 
area.  Until 
the  area 
against 
a 
impede 


iplel  ed. 


t( 


3nn!d 


§  56.3201    Locatfcm  for 

Scaling  shall  be  perfo: 
location  which  will  not 
to  injury  from  falling  ma 
protection  from  falling  material 
provided. 


scaling, 
from  a 


expose  persons 
or  other 
shall  be 


tei  ial  I 


§56.3202    Scaiing  toots. 

Where  manual  scaling  ii  performed,  a 
scaiing  bar  shall  be  providtd.  This  bar 
shall  be  of  a  length  and  dei  ign  that  will 
allow  the  removal  of  loose  material 
without  exposing  the  perse  n  performing 
this  work  to  injury. 

§56.3203    Rock  fixtures. 

(a)  When  rock  bolts  andbccessories 
addressed  in  ASTM  F432^.  "Standard 
Specification  for  Roof  and  Rock  Bolts 
and  Accessories",  are  used  for  ground 
support  the  mine  operator  i  ihall — 

(1)  Obtain  a  manufactun  r's 
certification  that  the  mater  al  was 
manufactued  and  tested  in  accordance 
with  the  specifications  of  >  iSTM  F432- 
83:  and. 

(2)  Make  this  certificatio  i  available  to 
an  authorized  representative  of  the 
Secretary. 

(b)  Fixtures  and  accesso  ies  not 
addressed  in  ASTM  F432-1 3  may  be 
used  for  ground  support  pr  >vided  they — 

(1)  Have  been  successful  in  supporting 
the  ground  in  an  area  with  isimilar 
strata,  opening  dimension^  and  ground 
stresses  in  any  mine;  or      I 

(2)  Have  been  tested  anq  shown  to  be 
effective  in  supporting  groitnd  in  an  area 


of  the  affected  mine  which  has  similar 
strata,  opening  dimensions,  and  ground 
stresses  as  the  area  where  the  fixtures 
are  expected  to  be  used.  Di^ring  the  test 
process,  access  to  the  test  area  shall  be 
limited  to  persons  necessary  to  conduct 
the  test 

(c)  Bearing  plates  shall  be  used  with 
fixtures  when  necessary  for  effective 
ground  support. 

(d)  The  diameter  of  finishing  bits  shall 
be  within  a  tolerance  of  plus  or  minus 
0.030  inch  of  the  required  diameter  for 
the  anchor  used.  When  separate 
finishing  bits  are  used,  they  shall  be 
distinguishable  from  other  bits. 

(e)  Damaged  or  deteriorated 
cartridges  of  grouting  material  shall  not 
be  used. 

(f)  When  rock  bolts  tensioned  by 
torquing  are  used  as  a  means  of  ground 
support, 

(1)  Selected  tension  level  shall  be — 
(i)  At  least  50  percent  of  either  the 

yield  point  of  the  bolt  or  anchorage 
capacity  of  the  rock,  whichever  is  less; 
and 

(ii)  No  greater  than  the  yield  point  of 
the  bolt  or  anchorage  capacity  of  the 
rock. 

(2)  The  torque  of  the  first  bolt,  every 
tenth  bolt,  and  the  last  bolt  installed  in 
each  work  area  during  the  shift  shall  be 
accurately  determined  immediately  after 
installation.  If  the  torque  of  any  fixture 
tested  does  not  fall  within  the 
installation  torque  range,  corrective 
action  shall  be  taken. 

(g)  When  grouted  fixtures  can  be 
tested  by  applying  torque,  the  first 
fixture  installed  in  each  work  place  shall 
be  tested  to  withstand  150  foot-pounds 
of  torque.  Should  it  rotate  in  the  hole,  a 
second  fixture  shall  be  tested  in  the 
same  maimer.  If  the  second  fixture  also 
turns,  corrective  action  shall  be  taken. 

(h)  When  other  tensioned  and 
nontensioned  fixtures  are  used,  test 
methods  shall  be  established  to  verify 
their  effectiveness. 

(i)  The  mine  operator  shall  certify  that 
tests  were  conducted  and  make  the 
certification  available  to  an  authorized 
representative  of  the  Secretary. 

Precautiaiis 

§56.3400    Secondary  breakao*. 

Prior  to  secondary  breakage 
operations,  material  to  be  broken,  other 
than  hanging  material,  shall  be 
positioned  or  blocked  to  prevent 
movement  which  would  endanger 
persons  in  the  work  area.  Secondary 
breakage  shall  be  performed  from  a 
location  which  would  not  expose 
persons  to  danger. 


§56,3401 


Exanlnetion  of  ground 


Persons  experienced  in  examining  and 
testing  for  loose  ground  shall  be 
designated  by  the  mine  operator. 
Appropriate  supervisors  or  other 
designated  persons  shall  examine  and, 
where  applicable,  test  ground  conditions 
in  areas  where  work  is  to  be  performed 
prior  to  work  commencing,  after 
blasting,  and  as  ground  conditions 
warrant  during  the  work  shift.  Highwalls 
and  banks  adjoining  travelways  shall  be 
examined  weekly  or  more  often  if 
changing  ground  conditions  warrant. 

§  56.3430    Activity  between  machinery  or 
equipment  and  the  Mghwal  or  bank. 

Persons  shall  not  work  (v  travel 
between  machinery  or  equipment  and 
the  highwall  or  beink  where  the 
machinery  or  equipment  may  hinder 
escape  from  falls  or  slides  of  the 
highwall  or  bank.  Travel  is  permitted 
when  necessary  for  persons  to 
dismount. 

Part  57,  Subchapter  N,  Chapter  I,  Title 
30  of  the  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  57— SAFETY  AND  HEALTH 
STANDARDS— UNDERGROUND 
METAL  AND  NONMETAL  MINES 

1.  Subpart  B  of  Part  57  is  revised  to 
read  as  follows: 

Subpart  B— Ground  Control 

Sec. 

57.3000    Definitions. 

Scaling  vid  Support— Surface  and 
Underground 

57.3200  Correction  of  hazardous  conditions. 

57.3201  Location  for  performing  scaling. 

57.3202  Scaling  toob. 

57.3203  Rock  fixtiwes. 

Scaling  and  Support — l/nderground  Only 

57.3360    Ground  support  use. 

Precautians — Sorfaoa  and  Undargioand 

57.3400  Secondary  breakage. 

57.3401  Examination  of  ground  conditions. 

Precaution*— Surface  Only 

57.3430    Activity  between  machinery  or 
equipment  and  the  highwall  or  bank. 

Precautions — Underground  Only 

57.3460  Maintenance  between  madiinery  or 
equipment  and  ribs. 

57.3461  Rock  bursts. 

Subpart  B— Ground  Control 

Authority:  30  U.S.C.  811. 

§57.3000    Definitions. 

The  following  definitions  apply  in  this 
subpart. 

Rock  burst.  A  sudden  and  violent 
failure  of  overstressed  rock  resulting  in 
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the  instantaneous  release  of  large 
amounts  of  accimiulated  energy.  Rock 
burst  does  not  include  a  burst  resulting 
fivm  pressurized  mine  gases. 

Rock  fixture.  Any  tensioned  or 
nontensioned  device  or  material 
inserted  into  the  ground  to  strengthen  or 
support  the  grouiul. 

liraveJway.  A  passage,  walk,  or 
haulageway  regularly  used  or 
designated  for  persons  to  go  from  one 
place  to  another. 

Scaling  and  Support — Surf  ace  and 
Underground 

157.3200   CotreetionofHaBantoua 
cemMlons. 

Ground  conditions  that  create  a 
hazard  to  persons  shall  be  taken  down 
or  supported  before  other  work  or  travel 
is  permitted  in  the  affected  area.  Until 
corrective  work  is  completed,  the  area 
shall  be  posted  with  a  warning  against 
entry  and,  when  left  unattended,  a 
barrier  shall  be  installed  to  impede 
onauthorized  entry. 

S  57i,S201    Location  for  perforaiinQ  scalns. 

Scaling  shall  be  performed  from  a 
location  which  will  not  expose  persons 
to  injury  from  falling  material,  or  other 
protection  from  fallhig  material  shall  be 
provided. 


(97.3202 

Where  inanual  scaling  is  performed,  a 
scaling  bar  shall  be  provided.  This  bar 
shall  be  of  a  length  and  design  that  will 
allow  the  removal  of  loose  material 
without  exposing  the  person  performing 
the  work  to  injury. 

SS7.3203    Rockfbrture*. 

(a)  When  rock  bolts  and  accessories 
addressed  in  ASTM  F432-83,  "Standard 
Specification  for  Roof  and  Rock  Bolts 
and  Accessories",  are  used  for  ground 
support,  the  mine  operator  shall— 

(1)  Obtain  a  manufacturer's 
cert^cation  that  the  material  was 
manufactured  and  tested  in  accordance 
with  the  specifications  of  ASTM  F432- 
83;  and. 

(2)  Make  this  certification  available  to 
an  authorized  representative  of  the 
Secretary. 

(b)  Fixtures  and  accessories  not 
addressed  in  ASTM  F432-83  may  be 
used  for  ground  support  provided  they — 

(1)  Have  been  successful  in  supporting 
the  ground  in  an  area  with  similar 
strata,  opening  dimensions  cmd  ground 
stresses  in  any  mine;  or 

(2)  Have  been  tested  and  shown  to  be 
effective  in  supporting  ground  in  an  area 
of  the  affected  mine  which  has  similar 
strata,  opening  dimensions,  and  ground 
stresses  as  the  area  vAen  the  fixtures 
are  expected  to  be  used.  During  the  test 


process,  access  to  the  test  area  shall  be 
limited  to  persons  necessary  to  conduct 
the  test 

(c)  Bearing  plates  shall  be  used  with 
fixtures  when  necessary  for  effective 
grotmd  support. 

(d)  The  diameter  of  finishing  bits  shall 
be  within  a  taienoce  of  plus  or  minus 
OjOBO  inch  of  the  required  diameter  for 
the  anchor  used.  When  separate 
finishing  bits  an  used,  they  shall  be 
distinguishable  from  other  bits. 

(e)  Damaged  or  deteriorated 
cartridges  of  grouting  material  shall  not 
be  used. 

(f)  When  rock  bolts  tensioned  by 
torquing  are  used  as  a  means  of  ground 
support, 

(1)  Selected  tension  level  shall  be — 
(i)  At  least  50  percent  of  eidier  the 

yield  point  of  die  bolt  or  anchorage 
capacify  of  the  rock.  iKdiichever  is  less; 
and 

(ii)  No  greater  than  the  yield  point  of 
the  bolt  or  anchorage  capacify  of  the 
roclc- 

(2)  The  torque  of  the  first  bolt  every 
tenth  bolt  and  the  last  bolt  installed  in 
each  work  area  during  the  shift  shall  be 
acctuately  determined  immediately  after 
installation.  If  the  torque  of  any  fixtxire 
tested  does  not  fall  within  the 
installation  torque  range,  conective 
action  shall  be  taken. 

(g)  When  pouted  fixtures  can  be 
tested  by  applying  torque,  the  first 
fixture  installed  in  eadi  work  place  shall 
be  tested  to  withstand  150  foot-pounds 
of  torque.  Should  it  rotate  in  the  hole,  a 
second  fixtiue  shall  be  tested  in  the 
same  manner.  If  the  second  fixture  also 
turns,  corrective  action  shall  be  taken. 

(h)  When  other  tensioned  and 
nontensioned  fixtures  are  used,  test 
methods  shall  be  established  and  used 
to  verify  their  effectiveness. 

(i)  The  mine  operator  shall  certify  that 
tests  were  conducted  and  make  the 
certification  available  to  an  authorized 
representative  of  the  Secretary. 

Scaling  and  Sufqxni — Undeiground 
Only 

§57.3380   Ground  aupport  uee. 

Ground  support  shall  be  used  where 
ground  conditions,  or  mining  experience 
in  similar  ground  conditions  in  the  mine, 
indicate  t^t  it  is  necessary.  When 
ground  support  is  necessary,  the  support 
system  shall  be  designed,  installed,  and 
maintained  to  control  the  ground  in 
places  where  persons  work  or  travel  in 
performing  their  assigned  tasks. 
Damaged,  loosened,  or  dislodged  timber 
use  for  ground  support  which  creates  a 
hazard  to  persons  shall  be  repaired  or 
replaced  prior  to  any  work  or  travel  in 
the  affected  area. 


PiecaudoDS— SuiCaoe  and  Undetpomid 


§57.3400 

Ihior  to  secondary  breakage 
operations,  the  material  to  be  broken, 
other  than  hanging  material,  shall  be 
positioned  or  blodced  to  prevent 
movement  wfaidi  would  endanger 
persons  in  the  work  area.  Secondary 
breakage  shall  be  performed  from  a 
location  which  would  not  expose 
persons  to  danger. 


§57.3401 


efQPOuntf 


Persons  experienced  in  examining  and 
testing  for  loose  ground  shall  be 
designated  by  the  mine  operator. 
Appropriate  supervisors  or  other 
designated  persons  shall  examine  and. 
where  applicable,  test  groimd  conditions 
in  areas  where  work  is  to  be  performed, 
prior  to  work  commencing,  after 
blasting,  and  as  ground  conditions 
warrant  during  the  work  shift 
Underground  haulageways  and 
travelways  and  surface  area  highwalls 
and  banks  adjoining  travelways  shall  be 
examined  weekly  or  more  often  if 
changing  ground  conditions  warrant 

Precautians — Surface  Only 

§  57.3430   AdMly  between  niactane^  or 


Persons  shall  not  work  or  travel 
between  machinery  or  equipment  and 
the  highwall  or  bank  where  the 
machinery  or  equipment  may  hinder 
escape  from  falls  or  slides  of  the 
hi^wall  orljank.  Travel  is  permitted 
whm  necessary  for  persons  to 
dismount 

Precautions — Undeiground  Only 


§57.3460 

fnactiinery  or  equlpinent  and  rfbe. 

Persons  shall  not  perform 
maintenance  work  between  machinery 
or  equipment  and  ribs  unless  the  area 
has  been  tested  and,  when  necessary, 
secured. 

§57.3461    Rock  bursts. 

(a)  Operators  of  mines  which  have 
experienced  a  rock  burst  shall — 

(1)  Within  twenty  four  hours  report  to 
the  nearest  MSHA  office  each  rock  burst 
which: 

(i)  Causes  persons  to  be  withdrawn; 
(ii)  Impairs  ventilation; 
(iii)  Impedes  passage;  or 
(iv)  Disrupts  mining  activity  for  more 
than  one  hour. 

(2)  Develop  and  implement  a  rock 
burst  control  plan  within  90  days  after  a 
rock  burst  has  been  experienced. 

(b)  The  plan  shall  include — 
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(1)  Mining  and  operating  procedures 
designed  to  reduce  the  pccurrence  of 
rock  bursts: 

(2]  Monitoring  proced 
detection  methods  are 

(3]  Other  measures  ti 
exposure  of  persons  to 
prone  to  rock  bursts. 

(c)  The  plan  shall  be 
conditions  warrant. 

(d]  The  plan  shall  be 
authorized  representatj  ve 
Secretary  and  to  miner  i 
representatives. 

|FR  Doc.  86-22779  Filed  l(J-7-86;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

[Regulation  Y;  Dodtet  No*.  R-0491  and  R- 
0511] 

Bank  HoMing  Companies  and  Chang* 
in  Bani(  Control;  ParmissiMa  Insurance 
Activities  For  Bank  Hokling 
Companies 

aoency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rulemaking. 

summary:  The  Board  has  adopted,  with 
some  modifications,  a  proposed  revision 
of  its  Regulation  Y  dealing  with 
permissible  insurance  activities,  12  CFR 
225.25(b)(8).  The  Board  proposed  this 
revision  (49  FR  9215,  March  12, 1984)  in 
order  to  reflect  amendments  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  ("the  BHC 
Act")  contained  in  Title  VI  of  the  Gam- 
St  Germain  Depository  Institutions  Act 
of  1982  (Pub.  L  97-320  601;  96  Stat.  1469. 
1536-38  (1982)]  ("the  Gam-St  Germain 
Act").  This  regulation  seeks  to  clarify 
the  scope  of  insurance  activities  the 
Board  finds  to  be  closely  related  to 
banking  and  permissible  for  bank 
holding  companies  under  the  Gam-St 
Germain  Act.  This  revised  regulation 
will  replace  in  a  single  revised 
S  225.25(b)(8)  (12  CFR  225.25(b)(8)),  the 
current  provisions  of  225.25(b)(8)  dealing 
with  permissible  insurance  agency 
activities,  and  225.25(b)  (9)  dealing  with 
insurance  underwriting  activities. 

In  addition,  on  November  18, 1983  (48 
FR  53125),  the  Board  invited  public 
comment  on  a  proposal  to  eliminate  the 
condition  contained  in  note  7  to 
S  225.25(b)(9)  of  Regulation  Y  (12  CFR 
225.25(b)(9),  n.  7)  requiring  a  showing  of 
positive  public  benefits,  generally  in  the 
form  of  rate  reductions,  by  those  bank 
holding  companies  applying  to  engage  in 
the  underwriting  of  credit  life,  credit 


accident  and  health,  and  involuntary 
unemployment  insurance.  The  Board  in 
adopting  the  amended  insurance 
regulation  has  decided  to  eliminate  this 
rate  reduction  requirement 
EFFECnVE  DATE:  November  7, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sidney  M.  Sussan,  Assistant  Director, 
Division  of  Banking  Supervision  and 
Regulation  (202/452-2638),  James  E. 
Scott,  Senior  Counsel,  Legal  Division 
(202/452-3513)  or  Michael  J.  O'Rourke, 
Senior  Attorney,  Legal  Division  (202/ 
452-3288),  or  for  users  of 
Telecommunications  Device  for  the 
Deaf,  Eamestine  Hill  or  Dorothea 
Thompson,  (202/452-3244),  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  In  the 
Gam-St  Germain  Act  amending  section 
4(c)(8)  of  the  BHC  Act  (12  U.S.G 
1843(c)(8)(A}-(G)),  Congress  has 
determined  that  insurance  agency  and 
imderwriting  activities  are  not  closely 
related  to  banking  and  thus  not 
generally  permissible  for  bank  holding 
companies  under  section  4(c)(8)  of  the 
BHC  Act,  except  as  contained  in 
exemptions  A  through  G  of  the  statute. 
Moreover,  the  language  of  section  4(c)(8) 
lists  the  exemptions  A  through  G  as 
exceptions  to  the  "closely  related  to 
banking"  test,  but  not  to  the  "proper 
incident"  or  public  benefits  test  See,  for 
example,  the  Conference  Report 
accompanying  the  Gam  Act  S.  Rep.  No. 
641, 97th  Cong.,  2d  Sess.  91  (1982),  which 
states  ". . .  thus  [the  Gam-St  Germain 
Act]  estabhshes  that  the  sale  of 
insurance  does  not  except  for  the 
activities  subject  to  the  exceptions,  meet 
the  'closely  related'  test  of  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act"  The  Board  must  still  decide  the 
public  benefits  issues,  however,  on  a 
case-by-case  basis.  The  Board  has 
consistently  interpreted  the  insurance 
exemptions  in  section  4(c)(8)  as  defining 
certain  insurance  activities  for  which 
bank  holding  companies  may  apply  and 
which  the  Board  may  approve  on  a  case- 
by-case  basis.  See,  e.g.,  dissenting  views 
of  Representative  Patterson.  H.R.  Rep. 
No.  84.  96th  Cong.,  2d  Sess.  15-16  (1980). 

The  Board's  revised  insurance 
regulation,  S  225.25(b)(8)  of  Regulation 
Y,  12  CFR  225.25(b)(8).  contains 
subsections  (i)  through  (vii)  which 
correspond  to  exemptions  (A)  through 
(G)  of  section  4(c)(8].  Since  certain  of 
these  exemptions  deal  with 


underwriting  as  well  as  agency 
activities,  the  Board  has  decided,  for  the 
purpose  of  clarity,  to  define  both  types 
of  permissible  activities  in  a  single 
insurance  provision,  12  CFR  225.25(b)(8). 
The  present  (9  225.25  (b)(8)  and  (b)(9) 
will  be  deleted. 

The  following  commentary  is  intended 
to  describe  and  clarify  the  insurance 
activities  permissible  for  bank  holding 
companies  under  each  provision  of  the 
amended  regulation. 

1.  Activities  Peraiissible  Under 
Exemption  A  of  the  Gam  Ad 

In  paragraph  (b)(8)[i]  of  S  225.25.  the 
Board  has  determined  that  the  following 
activities  are  permissible  for  bank 
holding  companies: 

(i)  Credit  Insurance.  Acting  as  principai 
agent  or  broker  for  insurance  (including 
home  mortgage  redemption  insurance)  that  is: 
(A)  directly  related  to  an  extension  of  credit 
by  the  bank  holding  company  or  any  of  its 
subsidiaries;  and  (B)  limited  to  assuring  the 
repayment  of  the  outstanding  balance  due  on 
the  extension  of  credit '  in  the  event  of  the 
death,  disability,  or  involuntary 
unemployment  of  the  debtor. 

^  "Extension  of  credit"  indudet  direct  loan*  to 
borrowers,  loans  purchased  from  other  lenders,  and 
leases  of  real  or  personal  property  so  long  as  the 
leases  are  nonoperating  and  full  payout  lease*  that 
meet  the  requirements  of  paragraph  (b)(S)  of  thh 
sectioiL 

Defining  an  Extension  of  Credit 

The  Board  has  permitted  instirance 
activities  by  a  bank  holding  company 
only  with  respect  to  its  own  extensions 
of  credit  and  those  of  its  subsidiaries, 
rather  than  extensions  of  credit  by 
unaflSliated  bank  holding  companies. 
Although  some  commenters  argued  that 
exemption  A  permits  insurance 
activities  with  respect  to  extensions  of 
credit  by  any  bank  holding  company, 
the  Board  believes  Congress  intended  to 
continue  the  Board's  practice  of 
permitting  the  sale  and  underwriting  of 
insurance  by  a  particular  bank  holding 
company  oidy  with  respect  to 
extensions  of  credit  by  that  company. 
To  decide  otherwise  would  permit  bank 
holding  companies  to  engage  in 
insurance  activities  in  conjunction  with 
extensions  of  credit  by  imaffiliated 
banks  only  if  they  are  subsidiaries  of  a 
holding  company  rather  than 
independent  institutions. 

Paragraph  (i)  of  the  revised  regulation 
defines  an  "extension  of  credit"  to 
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Defining  an  "Oatsku  xiing  Balance  Due' 

Paragraph  (i)  limiti  i  the  insurance 
coverage  to  the  "outi  landing  balance 
due"  on  an  extensioi  i  of  credit.  As  used 
in  the  regulation,  the  term  "outstanding 
balance  due"  includi  s  principal  and 
interest  and  reasona  )Ie  administrative 
fees  outstanding  on  « i  loan  as  well  as  the 
balance  of  payments  due  in  a  lease 
transaction.  It  does  t  ot  include  the 
residual  value  of  the  leased  item  since 
the  lessor  owns  the  1  iased  item  and  the 
lessee  is  not  obligate  d  to  purchase  the 
item  by  paying  the  re  sidual  value. 

A  bank  holding  co  npany  may  sell  or 
underwrite  various  k  inds  oi  life, 
disability,  and  unem  doyment  insurance 
related  to  an  exicnsi  m  of  credit, 
provided  the  face  an:  ounts  of  such 
policies  do  not  exoec  d  the  "balcmce 
due"  on  the  underlyi  ig  loans  or  leases. 
The  iasurance  may  |i  rovide  for  total 
repayment  of  the  exi  msion  of  credit 
upon  the  death  of  tin  borrower  or  for 
periodic  payments  oi  i  the  extension  of 
credit  when  the  borr)wer  is  temporarily 
disabled  or  unemplo  red.  Such  single  or 
periodic  payments  n  ay  not  exceed  the 
balance  on  the  loan  \  ind  thus  provide  lor 
additional  general  lii  e  or  accident 
coverage. 

While  ordinarily  s^ch  credit-related 
insurance  coverage  Would  be  declining 
term  as  payments  reduce  the  balance 
due  on  an  extension  of  credit  a  bank 
holding  company  ma^y  write  or  sell  a 
level  term  policy  on  i  ion-amortizing 
loans.  PoHcies  writte  ti  or  sold  pursuant 
to  this  paragraph,  mi  ireover.  may  be 
mdividtial  rather  tha  i  group  policies, 
and  the  premiums  ot  such  policies  may 
be  age-related.  TTie  I  inguage  of 
exemption  A  require  i  only  that  the 
insurance  guarantee  repayment  of  the 
outstanding  balance  due  on  an 
extension  of  credit  ai  id  not  that  it  be 
limited  to  traditional  group  credit  life 
insurance.  While  rec  ognizing  that  the 
types  of  insurance  p  rmitted  under 
exemption  A  are  "ge  [lerally 
underwritten  as  grou  p  policies  covering 
certain  classes  of  bo  rowers,"  the 
Senate  Report  on  Tit  e  VI  of  the  Gam 
Act  (S.  Rep.  Na  536,  17th  Cong..  2d  Sess. 


38  (1982))  (hereinafter  "the  Senate 
Report")  does  not  indicate  that  such  a 
requirement  is  mandatory. 

The  Board  will  continue  to  require 
that  insurance  policies  sold  or  written  to 
cover  the  "outstanding  balance  due" 
insure  only  named  borrowers  or  lessees 
of  a  particular  bank  holding  company. 
Accordingly,  such  policies  could  cover 
both  spouses  joindy  only  if  both  spouses 
were  actual  borrowers  or  lessees  under 
the  terms  of  the  agreement  with  the 
bank  holding  company.  The  Board 
limited  permissible  insurance  activities 
to  actual  debtors  even  prior  to  passage 
of  the  Gam-St  Germain  Act  Irwin 
Union  Corp.,  60  Fed.  Res.  Bull  138 
(1974):  First  Bancorp.  39  FR  7493  (1974). 
See  also  Federal  Reserve  Regulatory 
Service,  4-337  and  4-590. 

Paragraph  (!}  of  the  amended 
regulation  contains  three  significant 
interpretations  of  the  term  "extension  of 
credit"  in  exemption  A  of  Gam-St 
Germain  Act  It  permits  the  sale  and 
underwriting  of  credit-related  life, 
accident  and  health,  and  involuntary 
unemployment  insurance:  (1)  Witii 
respect  to  lease  transactions  where  such 
lease  transactions  are  tiie  equivalent  of 
loans,  (2)  in  connection  with  loans 
secured  by  residential  first  mortgages, 
and  (3)  in  connection  with  the  servicing 
of  loans  originated  or  purchased  by  the 
applicant  bank  holding  company  and 
subsequently  sold. 

Leases  as  an  Extension  of  Credit 

The  amended  regulation  explicitly 
permits  the  sale  of  life,  disability,  and 
involuntary  unemployment  insurance 
with  respect  to  a  lease  transaction, 
provided  the  lease  is  the  type  of  non- 
operating,  fuH  payout  lease  described  as 
permissible  for  bank  holding  companies 
in  S  Z25.Z5(b)(5)  of  Regulation  Y  (12  CFR 
225.25(b)(5).  Since  the  Board  has 
determined  that  such  leases  are  the 
"functional  equivalent  of  an  extension 
of  credit"  it  believes  that  this  type  of 
lease  is  encompassed  in  Ae  term 
"extension  of  credit"  as  it  is  used  in 
exemption  A  of  the  Gam-St  Germain 
Act  The  Board  also  notes  that  it  has 
previously  authorized  the  sale  of  credit- 
related  bfe  and  accident  and  healdi 
insurance  in  connection  with  leases,  and 
it  finds  no  evidence  that  Congress 
intended  to  overturn  the  Boarid's  ruling. 

The  Board's  conclusion  is  supported 
by  a  number  of  commenters  who  suggest 
that  in  practice  a  lease  and  a  loan  are 
functionally  and  oi>erationalIy 
equivalent.  The  bank  holding  company 
makes  the  same  sort  of  credit  analysis  in 
each  case.  The  bank  holding  company 
then  uses  this  credit  analysis,  the 
prevailing  faiterest  rates,  the  term  of  the 
transaction,  and  consideration  of 


avaiiabl*  finaadng  alternatives  in 
preparing  the  lease  or  loan  package.  In 
each  case  the  bank  holding  company  is 
protected  by  an  interest  in  particular 
property.  The  lease  and  loan  both  place 
the  bank  holding  company's  funds  at 
risk,  require  a  montUy  payment  and 
generally  have  a  diminishing 
outstanding  bdance  to  complete  the 
transaction.  The  loan  has  a  down 
payment  and  the  lease  a  residual  value 
amount 

The  custemers  of  Ifee  bank  holding 
company  oAen  consider  loans  and 
leases  as  alternative  forms  of  financing. 
Kforeover,  the  lease  and  the  loan 
customers  of  the  bank  holding  company 
have  saniiar  interests  they  may  choose 
to  insure.  In  both  cases,  the  bank 
holding  company  customer  or  his 
beneficiary  retains  the  use  of  a 
particular  piece  of  property  under  the 
terms  of  a  contract  wiftout  need  to 
make  additional  payments  under  the 
contract  at  the  disability  or  death  of  the 
customer. 

The  Board  does  not  believe,  as  some 
conmienters  urge,  that  a  bank  holding 
company  may  engage  in  the  sale  of 
property  and  casualty  insurance  on  the 
leased  item.  This  provision  of  the 
amended  regulation  permits  only  the 
sale  of  credit  related  hfe,  disability  and 
voluntary  unemployraent  insurance  on 
the  lease  transaction. 

Underwriting  Credit-Related  Home 
Mortgage  Insurance 

The  second  interpretation  in 
paragraph  (1)  of  the  amended  regulation 
involving  the  defiration  of  "extension  of 
credit"  is  the  permissibility  of 
underwriting  home  mortgage  insurance, 
which  insures  the  repayment  of  the 
unpaid  balance  of  a  residential  first 
mortgage  loan  in  the  event  of  the  deadi 
or  disabifity  oi  die  mortgagor.  As  noted 
above,  exemption  A  of  the  Gam-St 
Germain  Act  pemits  the  sale  and 
underwriting  of  any  type  of  life, 
disability,  and  involmtary 
unemployment  insurance  related  to  an 
extension  of  credit  by  a  bank  holding 
company  as  long  as  the  face  value  of  tiie 
insurance  policy  does  not  exceed  the 
"outstanding  balance  due"  on  the 
extension  of  credit  The  Gam-St 
Germain  Act  does  not  impose  any 
additional  restrictions  or  limits  on  the 
type  of  life,  disability,  or  involuntary 
imemployment  insurance  that  may  be 
underwritten  or  sold. 

llie  Board  had  previously  held  that 
the  underwriting  of  home  mortgage 
insurance  is  not  closely  related  to 
banking,  in  part  because  it  is  more  like 
general  life  insurance  dian  credit  Hfe 
insurance  and  in  part  because  banks 
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have  not  generally  undertvritten  such 
insurance.  BankAmerica  Corporation,  66 
Fed.  Res.  Bull.  660  (1980);  Seafirst 
Corporation,  68  Fed.  Res.  Bull.  318 
(1982).  Recently,  however,  the  Board  has 
permitted  bank  holding  companies  to 
underwrite  such  insurance.  Citicorp/ 
Family  Guardian,  72  Fed.  Res.  Bull  339 
(1986);  Security  Pacific  Corporation,  72 
Fed.  Res.  Bull.  671  (1966).  In  permitting 
this  activity  by  order  the  Board  made 
detailed  findings  that  the  underwriting 
of  home  mortgage  redemption  insurance 
is  permitted  by  exemption  A  of  the 
Gam-St  Germain  Act  is  closely  related 
to  banking,  and  does  not  present  the 
possibility  of  such  significant  adverse 
effects  that  it  should  not  be  added  to  the 
list  of  activities  permissible  for  bank 
holding  companies.  The  Board  relied  on 
comments  that  the  differences  between 
home  mortgage  insurance  and  credit  life 
insurance  have  diminished  because 
traditional  group  credit  life  insurance 
sold  by  bank  holding  companies  on 
second  mortgages  has  become  similar  in 
face  amoimt  and  actual  (rather  than 
contractual)  terai  to  home  mortgage 
insurance,  hi  addition,  the  Board 
determined  that  htHne  mortgage 
redemption  insurance  is  closely  related 
to  banking  because  it  supports  the 
lending  fimction.  The  Board  beUeves,  for 
the  reasons  set  forth  more  fully  in  its 
Citicorp  order,  that  the  underwriting  of 
home  mortgage  redemption  insurance  is 
permissible  for  bank  holding  companies. 

In  adopting  this  position,  the  Board 
considered  the  comments  of  those  that 
opposed  bank  holding  company 
underwriting  of  home  mortgage 
insurance,  particularly  the  argument  that 
Congress  intended  to  codify  in 
exemption  A  the  scope  of  credit  life  and 
disability  insurance  activities  permitted 
by  the  Board  prior  to  1982.  when  the 
Board  declined  to  permit  die 
underwriting  of  home  mortgage 
insurance.  'The  Board  has  determined 
that  the  language  of  exemption  A  of  the 
Gam-St  Germain  Act  however,  does  not 
by  its  terms  seek  to  codify  prior  Board 
practice,  particularly  a  limited  Board 
practice  articulated  in  two  individual 
orders. 

Since  home  mortgage  insurance 
underwriting  involves  a  new  type  of 
insurance  activity  that  may  raise  public 
benefits  issues,  the  Board  will  require  an 
application  or  notice  from  any  bank 
holding  company  seeking  to  engage  in 
the  activity  and  will  not  presume  that  all 
companies  heretofore  engaged  in  the 
underwriting  of  credit  life  insurance 
may  automatically  extend  those 
activities  to  include  the  underwriting  of 
home  mortgage  insurance. 


The  Board  notes  that  in  approving  this 
activity  by  order  the  Board  has  relied  on 
commitments  by  applicants  to  inform  in 
writing  borrowers  who  are  prospective 
purchasers  of  such  insurance  that  home 
mortgage  redemption  insurance  is  not 
requhed  and  that  if  desired,  it  may  be 
purchased  from  other  sources.  The 
Board  has  also  relied  on  a  commitment 
for  written  notice  to  borrowers  that  the 
insurance  contract  may  be  rescinded  at 
any  time  after  the  loan  commitment  is 
made  and  prior  to  closing.  In  processing 
applications  to  engage  in  the 
underwriting  of  home  mortgage 
redemption  insurance  pursuant  to  this 
amended  regulation,  the  Board,  and  the 
Reserve  Banks  acting  pursuant  to 
delegated  authority,  will  continue  to 
require  such  notices  be  provided  to 
borrowers.  In  addition,  it  will  continue 
to  rely  on  the  fact  that  premiums  for 
such  insurance  are  payable  periodically 
during  the  term  of  the  extension  of 
credit  so  as  to  increase  the  borrowers' 
ability  to  rescind  the  insurance  and  to 
limit  premium  financing  as  an  incentive 
to  sell  and  underwrite  such  insurance. 

Insurance  in  Connection  With  Serviced 
Loans 

A  third  significant  interpretation  of 
the  term  "extension  of  credit"  found  in 
exemption  A  of  the  Gam-St  Germain 
Act  involves  the  sale  and  underwriting 
of  insurance  in  connection  with  the 
servicing  of  loans.  As  the  Board  noted  in 
its  prcqiosed  rulemaking,  the  Gam-St 
Germain  Act  limits  the  sale  of  insurance 
by  bank  holding  companies  in  general  to 
insurance  related  to  an  extension  of 
credit  The  Board  may  no  longer  permit 
the  sale  of  insurance  related  to  the 
provision  of  the  general  financial 
services  offered  by  a  bank,  including,  for 
example,  insurance  on  the  contents  of 
safe  deposit  boxes  or  savings 
completion  insurance  on  certificates  of 
deposit  Christmas  club  accounts, 
individual  retirement  accounts,  or 
tuition  completion  plans.  Insurance  with 
respect  to  loan  servicing  by  a  bank 
holding  company  was  the  primary  type 
of  such  insurance  previously  permitted 
by  the  Board  as  related  to  &iancial 
services. 

The  Board  believes  that  the  term 
"extension  of  credit"  is  used  in 
exemption  A  to  describe  transactions  in 
which  the  funds  of  the  bank  holding 
company  or  its  subsidiaries  have  been 
placed  at  risk,  including  direct  loans  or 
leases  or  loans  that  have  been 
purchased.  Loans  that  are  merely  being 
serviced  by  the  bank  holding  ctnnpany 
generally  would  not  be  covered  by  this 
definition.  The  Board  has  been 
persuaded,  however,  by  the  comments 
received  to  permit  bank  holding 


companies  to  sell  credit-related  life, 
accident  and  health,  and  involuntary 
unemployment  insurance  where  a  bank 
holding  company  has  previously  placed 
funds  at  risk  by  originating  or 
purchasing  Ibains  and  thereafter  has  sold 
the  loans  and  retained  the  servicing 
rights.  Of  course,  the  bank  holding 
company  must  continue  to  limit  its 
insurance  coverage  to  the  outstanding 
balance  due  on  the  extension  of  credit 
by  the  borrower. 

The  Board  notes  that  to  require  a 
bank  holding  company  to  cancel 
insurance  that  it  has  sold  or 
underwritten  on  a  loan  origination  or 
purchase  immediately  upon  sale  of  the 
loan  would  cause  substantial 
inconvenience  for  the  borrower,  the 
bank  holding  company,  and  the 
purchasers  of  the  loan.  It  may  also  result 
in  gaps  in  insurance  coverage  and 
greater  cost  to  tiie  borrower.  Such 
cancellation  requirement  would  also 
restrict  the  ability  of  bank  holding 
companies  to  compete  in  the  sale  and 
underwriting  of  any  credit-related 
insurance  because  the  purchaser  of  the 
policy  would  have  no  control  of  whether 
and  when  it  could  be  cancelled.  The 
Board  believes  that  in  conferring  the 
right  to  sell  such  insurance  Congress 
must  have  intended  that  bank  holding 
companies  be  able  to  compete 
effectively.  Therefore,  a  bank  holding 
company  diat  offers  credit  insurance  for 
a  fixed  term  should  not  be  forced  to 
alter  that  contract  by  reason  of  the 
subsequent  sale  of  the  loan,  particularly 
the  sale  in  the  secondary  market  where 
the  servicing  entity  has  traditionally 
been  obligated  to  see  that  proper 
insurance  coverage  is  maintained. 

The  sale  and  underwriting  of 
insurance  on  loans  being  serviced  is 
necessary  only  where  the  term  of  the 
insurance  was  originally  shorter  than 
that  of  the  loan.  I^e  bank  holding 
company  selling  and  underwriting 
insurance  on  the  loan  that  it  originated 
and  is  servicing  is.  in  effect  only 
extending  the  term  of  its  original 
insurance  policy  to  be  coterminus  with 
the  duration  of  the  loan.  It  is  providing 
insurance  that  it  could  have  provided 
previously.  The  Board  does  not  believe 
that  Congress  intended  to  prevent  a 
bank  holding  company  lender  from 
renewing  insurance  coverage  on  loans  it 
sells  but  continues  to  service. 

Although  a  bank  holding  company 
may  not  sell  or  underwrite  insurance  in 
the  case  where  it  is  merely  servicing  a 
loan  and  it  has  never  placed  its  funds  at 
risk  either  by  originating  or  purchasing 
the  loan,  the  bank  holding  company  is 
permitted  to  collect  and  transmit 
insurance  premiums,  act  as  intermediary 
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in  renewing  existii  g  policies  or 
adjusting  coverages,  and  engage  in  other 
activities  which  ar^incidental  to  the 
ser\'icing  of  loans,  rhe  bank  holding 
company  may  colli  K;t  a  fee  for  such 


services,  providing 


upon  the  provision  of  the  service  and  is 


not  a  premium  for 


nsurance  sold  or 


imderwritten.  In  th  it  case,  the  bank 
holding  company  L  >  engaging  in  loan 
servicing  rather  th<  in  insurance 
activities. 

The  Public  Benefit  i  Requirement  of 
Credit  Life  Underv  riting 


The  Board  has 
requirement  that 
companies  applyi 
underwriting  of 
life,  disability,  and 
unemplojmient  i 
benefit  in  the  form 
premium  cost  of 
the  maximum  or 
established  by  the 
by  credit  insurance 
state.  The  Board  i 


'su(h 


requirement 
public  benefits  in 
credit  life 
nonbanking 
bank  holding 
imposed  this 
concern  that  the 
insurance  by  bank 
presented  the 
adverse  effects 
viewing  the  rate 
insurance  was  not 
underwriting  of 
novo  basis  by  banl 
would  result  in  the 
competitive  effects 
with  de  novo  entry 

During  the  past 
underwriting  of 
remained  the  only 
nonbanking  activit  r 
has  imposed  a 
that  effectively 
structure  for  the 
matter  of  concern 
under  authorizatioi  t 
credit  insurance 
the  individual  stat^. 
reduction 
appearance  that 
those  permitted  by 
public  interest  or 
This  may  be 
when  the  states 
increasingly  active 
setting  credit  life 
These  policy 
favor  of  eliminating 
reduction. 

In  addition,  the 
to  have  been 
concerns  that  are 


that  the  fee  is  based 


d  icided  to  eliminate  its 
tl  ose  bank  holding 
in ;  to  engage  in  the 
trapitional  group  credit 

involuntary 
insArance  show  a  public 
of  a  reduction  in  the 
su  :h  insurance  below 
pi  ma-facie  rate 

state  and/or  charged 
underwriters  in  the 
n^posed  the 
of  den  onstrating  explicit 
when  it  added 
underwriting  to  the  list  of 
activities  permissible  for 

es.  The  Board 
requirement  because  of  its 
ur  derwriting  of  such 
lolding  companies 
potei  itial  for  certain 
M(  reover,  the  Board  in 
sti  ucture  of  credit  life 
:onvinced  that  the 

insurance  on  a  de 
holding  companies 
same  positive 
normally  associated 


lj4  years  the 
ere  dit  life  insurance  has 
>ermissible 
for  which  the  Board 
requirement  or  condition 
det  srmines  the  fee 
ac  [ivity.  This  is  a 

the  Board  because, 
of  a  federal  statute, 
>  ceilings  are  set  by 
Moreover,  the  rate 
requiremjent  can  give  the 

lower  rates  than 
the  states  are  in  the 
a  pubUc  benefit, 
inapp^priate  at  a  time 
become 
in  reviewing  and 
iiisurance  rate  ceilings, 
considerations  weigh  in 
the  required  rate 


tj 


orly 


iha^e 


r  ;quirement  appears 
moti\^ted  in  1972  by 

less  significant. 


With  respect  to  the  Board's  concern  in 
1972  about  the  price  structure  for  credit 
Ufe  insurance,  the  Board  notes  that  since 
1972  a  substanticd  number  of  states  have 
lowered  their  rates  and  have  provided 
for  more  systematic  review  and 
adjustment  of  such  rates  based  on 
premiums-to-payout  ratios  or  similar 
considerations.  The  Board  also  had  a 
concern  in  1972  that  bank  holding 
companies  acting  as  credit  life  insurance 
underwriters  might  unduly  pressure 
consumers  to  purchase  such  insurance. 
Since  pressure  on  the  consiuner  to 
purchase  insurance  is  more  likely  to  be 
exerted  by  an  agent  at  the  point  of  sale 
rather  than  by  an  underwriter,  the  Board 
beheves  that  this  concern  is  more 
properly  addressed  in  connection  with 
the  rules  regarding  agency  activities 
than  in  the  underwriting  rules.  In  this 
regard,  there  are  appropriate  safeguards 
in  place  to  deal  with  adverse  effects 
arising  out  of  the  sale  of  insurance, 
including  the  anti-tying  provision  of  the 
BHC  Act.  12  U.S.C.  1972(b).  and  the 
disclosure  requirements  of  the  Board's 
Regulation  Z,  12  CFR  226.4(a](b](6]  and 
228.4(d).*  The  rate  reduction 
requirement,  in  any  case,  does  not 
directly  address  the  concerns  that 
motivated  the  Board  in  1972.  either  by 
making  the  price  structure  for  credit  life 
insurance  more  competitive  or  by 
alleviating  any  basis  that  might  exist  for 
pressure  on  borrowers  to  purchase  such 
insurance. 

Finally,  the  general  rate  reduction 
requirement  falls  on  all  bank  holding 
companies,  and  only  bank  holding 
companies,  regardless  of  how  low  the 
rate  ceiling  might  be  in  the  state  where 
the  holding  company  operates.  Although 
there  has  been  no  showing  that 
transactions  by  bank  holding  company 
lenders  are  more  likely  to  result  in 
adverse  effects  than  transactions 
involving  other  lenders,  bank  holding 
companies  are  the  only  lenders  that 
must  comply  with  the  rate  reduction 
requirement. 

The  Board  believes  that  these 
considerations  are  adequate  to  support 
elimination  of  the  rate  reduction 
requirement.  Accordingly,  as  of  the 
effective  date  of  this  regulation,  those 
bank  holding  companies  that  currently 
engage  in  the  underwriting  of  credit  life 
insurance  may  charge  premiums  as 


row  I 


*  A  19SS  consumer  survey  conducted  by  the  Board 
at  the  request  of  the  Board's  Consumer  Advisory 
Council  suggests  that  most  borrowers  who  purchase 
credit  insurance  would  be  willing  to  do  so  again  in 
the  future  and  that  the  vast  majority  of  borrowers 
t>elieved  that  their  decision  with  respect  to  such 
insurance  had  no  effect  on  the  creditor's  decision  to 
grant  a  loan.  University  of  Michigan.  Survey 
Research  Center,  Survey  of  Consumer  Attitudes 
(December  1905). 


permitted  by  the  states  without  notice  of 
adjustment  to  the  Board. 

The  Board  has  been  requested  to 
impose  a  more  stringent  public  benefits 
requirement  by  requiring  bank  holding 
companies  that  sell  credit  life  insurance 
through  imaffiliated  underwriters  to 
notify  and  reenroU  all  borrower/ 
policyholders  when  changing 
underwriters.  The  Board  believes  that 
the  policyholder's  contract  rights  under 
state  law  provide  adequate  protection 
and  that  such  a  requirement  is  an 
unnecessary  burden  on  bank  holding 
companies  not  required  under  the 
"proper  incident"  standard  of  section 
4(c)(8)  of  the  Act. 

2.  Activities  Permissible  Under 
Exemption  B  of  tlie  Gam  Act 

In  paragraph  (b)(8)(ii],  the  Board  has 
determined  that  the  following  insurance 
activities  are  permissible  for  bank 
holding  companies: 

(ii)  Finance  company  subsidiary.  Acting  as 
agent  or  broker  for  insurance  directly  related 
to  an  extension  of  credit  by  a  finance 
company  *  that  is  a  subsidiary  of  a  bank 
holding  company,  if: 

(A)  The  insurance  is  limited  to  assuring 
repayment  of  the  outstanding  balance  on 
such  extension  of  credit  in  the  event  of  loss 
or  damage  to  any  property  used  as  collateral 
for  the  extension  of  credit;  and 

(6)  The  extension  of  credit  is  not  more  than 
$10,000.  or  $25,000  if  it  is  to  fmance  the 
purchase  of.  a  residential  manufactured 
home  *  and  the  credit  is  secured  by  the  home: 
and 

(C)  The  applicant  commits  to  notify 
boiTowers  in  writing  that:  (1)  they  are  not 
required  to  purchase  such  insurance  from  the 
applicant:  (2)  such  insurance  does  not  insure 
any  interest  of  the  borrower  in  the  collateral; 
and  (3)  the  applicant  will  accept  more 
comprehensive  property  insurance  in  place  of 
such  single  interest  insurance. 

*  "Finance  company"  includes  all  nondeposit- 
taking  flnancial  institutions  that  engage  in  a 
significant  degree  of  consumer  lending  (excluding 
lending  secured  by  first  mortgages]  and  all  financial 
institutions  speciflcally  defined  by  individual  States 
as  finance  companies  and  that  engage  in  a 
significant  degree  of  consumer  lending. 

*  These  limitations  increase  at  the  end  of  each 
calendar  year,  beginning  with  1962.  by  the 
percentage  increase  in  the  Consumer  Price  Index  for 
Urban  Wage  Earners  and  Clerical  Workers 
published  by  the  Bureau  of  Labor  Statistics. 

Definition  of  Finance  Company 

The  Board's  amended  regulation 
differs  from  the  proposed  regulation  in 
that  it  specifically  defines  a  "finance 
company"  to  be  an  entity  that  does  not 
take  deposits  and  that  engages  to  a 
significant  degree  in  consumer  lending, 
other  than  lending  secured  by  first 
mortgages,  as  weU  as  any  financial 
institution  a  state  defines  as  a  finance 
company,  provided  such  an  entity 
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engages  to  a  significant  degree  in 
consumer  lending.  Under  this  provision, 
therefore,  finance  companies  would 
include  those  entities  that  may  be 
authorized  to  accept  limited  types  of 
time  or  savings  deposits  under  state  law 
but  which  a  state  has  defined  to  be  a 
finance  company.  Since  exemption  B 
appears  to  focus  on  consumer  loans,  the 
regulation  requires  a  qualifying 
company  be  engaged  in  that  fype  of 
lending  to  a  significant  degree  as 
measured  by  either  number  of  loans, 
percentage  of  loans,  percentage  of  loan 
amounts  outstanding  or  some  similar 
measure,  llie  Board  will  evaluate  the 
amount  of  the  consumer  lending  on  a 
case-by-case  basis. 

The  Board  has  been  persuaded  by 
those  who  commented  that  Congress  in 
using  the  term  "finance  company"  was 
referring  to  a  specific  type  of  entity 
rather  than  to  all  financial  institutions 
that  are  not  banks.  The  Board  believes 
that  finance  companies  generally  are 
imderstood  to  be  financial  institutions 
that  engage  primarily  in  consumer 
lending  and  that  ordinarily  do  not 
accept  deposits.  As  such,  these  entities 
are  distinguished  from  indusbial  banks, 
mortgage  companies,  credit  unions, 
savings  banks  and  other  types  of 
financial  institutions.  If  Congress  had 
intended  to  cover  these  other 
institutions,  it  could  have  used  a 
broader  term,  such  as  "lending 
subsidiary"  or  "financial  institution." 
Ftulhermore,  the  limitations  contained 
in  exemption  B  as  to  the  size  and  types 
of  loans  with  respect  to  which  insiuance 
may  be  sold  is  evidence  of  the  intent  of 
Congress  to  linut  the  scope  of  the 
exemption  to  traditional  finance 
companies  where  such  loans  constitute 
the  primary  type  of  lending. 

Type  of  Insurance  a  Finance  Company 
May  Sell  Under  Exemption  B 

An  issue  under  this  provision  that  was 
raised  only  by  the  five  insurance  agents 
associations  and  the  Association  of 
Bank  Holding  Companies  involves  the 
type  of  property  insurance  a  finance 
company  may  sell.  The  Board's 
proposed  regulation  suggested  that 
finance  companies  be  permitted  imder 
exemption  B  to  sell  property  and 
casualty  insurance  on  property  that 
serves  as  collateral  for  a  loan.  This 
insurance,  most  commonly  sold  in 
automobile  or  homeowner  insurance 
packages,  was  authorized  by  the  Board 
as  permissible  for  bank  holding 
companies  and  their  lending 
subsidiaries  prior  to  the  passage  of  the 
Gam-St  Germam  Act  in  1982.  A  closer 
reading  of  exemption  B  reveals  a  much 
more  Ihnited  scope  of  permissible 
insurance  activity.  Accordingly,  this 


provision  of  the  amended  regulation 
permits  finance  company  subsidiaries  of 
bank  holding  companies  to  engage  in  the 
sale  of  single  interest  property  insurance 
that  insures  against  damage  or  loss  only 
to  the  lender's  interest  in  the  property 
that  serves  as  collateral  for  a  loan. 

The  language  of  exemption  B  limits 
the  permissible  insurance  coverage  to 
"the  outstanding  balance  due  on  an 
extension  of  credit."  It  does  not 
contemplate  general  property  insurance 
that  covers  the  entire  value  of  the 
property,  including  the  balance  due  the 
lender  and  the  equity  interest  of  the 
borrower/ owner.  The  language  parallels 
the  "outstanding  balance"  requirement 
of  exemption  A  which,  as  noted  above, 
requires  that  the  insurance  not  exceed 
the  unpaid  amount  of  the  loan. 
Generally  such  insurance  is  dechning 
balance  and  the  only  interest  in  the 
collateral  property  that  may  be  insured 
is  that  of  the  lender. 

The  failure  of  exemption  B  to  mention 
casualty  insurance  provides  additional 
support  for  this  view.  Traditional 
property  insurance,  such  as  automobile 
or  homeowners,  is  virtually  always  sold 
in  a  package  with  casualty  or  liability 
insiu-ance.  The  absence  of  any 
authorization  to  sell  such  casualty 
insurance  in  exemption  B  or  in  the 
Senate  Report  (p.  38)  is  an  indication 
that  Congress  views  the  insiurance  to  be 
sold  as  limited  to  declining  balance 
property  insurance  that  protects  the 
lender's  interest  in  the  property.  The 
legislative  history  of  exemption  B  also 
lends  support  to  the  view  that 
exemption  B  was  intended  to  permit 
insurance  activity  only  where  the 
insurance  was  limited  to  protecting  the 
single  interest  of  the  lender* 

"Hie  Board  has  also  considered 
whether  general  public  benefits  factors 
are  consistent  with  the  sale  of  single 
interest  insurance  by  bank  holding 
companies.  While  lending  institutions 
may  require  such  insurance  on  loan 
collateral  as  a  condition  of  granting  a 
loan  to  marginal  borrowers  or  to  those 
who  are  not  otherwise  insured,  concern 
has  been  expressed  that  lenders  may 
uimecessarily  require  such  insurance  of 
otherwise  qualified  or  insured 
borrowers.  Moreover,  unsophisticated 


*  Financiol  Institutions  Restructuring  and 
Services  Act  of  1981:  Hearings  on  S.  1686.  S.  1703.  S. 
1720.  S.  1721  Before  the  Senate  Comm.  on  Banking, 
Housing,  and  Urban  Affairs.  97th  Cong.,  Isl  Sess. 
155  (1981 J  (statement  of  Robert  a  Evans.  Senior 
Vice  President.  National  Consumer  Finance 
Association).  Competition  and  Conditions  in  the 
Financial  System.  Hearings  Before  the  Senate 
Comm.  on  Banking.  Housing  and  Urban  Affairs. 
97th  Cong.,  1st  Sess..  4S1  (1961)  (statement  of  The 
Consumer  Credit  Insurance  Association).  See  also 
the  statement  of  Robert  Reynolds,  President. 
Independent  Insurance  Agents  of  America,  id.  330. 


borrowers  may  purchase  this  limited 
insurance  believing  it  to  be 
comprehensive  coverage  of  their  interest 
in  the  loan  collateral  or  they  may 
purchase  this  coverage  despite  the  fact 
that  it  is  largely  duplicative  of 
previously  purchased  property 
insuremce.' 

Congress  was  aware  of  these 
concerns,  however,  and  was  persuaded 
to  permit  the  sale  of  such  insurance  by 
the  finance  company  subsidiaries  of 
bank  holding  companies.  There  was 
testimony  before  Congress  that  the  sale 
of  such  insurance,  not  generally  sold  by 
independent  agents,  assists  marginal 
borrowers  to  obtain  credit.  Property 
insurance  is  provided  at  standard  group 
rates  to  those  living  in  areas  where 
insurance  coverage  is  difficult  to  obtain 
or  where  the  cost  on  an  individual 
policy  would  be  prohibitive.  Such 
insurance  serves  as  an  alternative 
coverage  for  risks  not  covered  by 
"mainstream"  insurance  companies, 
such  as  inventory  and  floor  plan 
insurance  to  small  businesses  in  high 
risk  areas.  The  testimony  indicated  the 
ability  to  offer  such  insurance  is 
necessary  for  bank  holding  company 
subsidiaries  to  compete  effectively  with 
independent  finance  companies  on  the 
basis  of  convenience.*  Exclusion  of  the 
sale  of  single  interest  insurance  would 
also  render  exemption  B  a  nullity,  since 
no  other  insurance  is  permissible  under 
that  exemption. 

The  amended  regulation  permits  the 
sale  of  such  insurance,  provided  that  the 
bank  holding  company  finance  company 
subsidiary  does  not  require  such 
insiuance  of  borrowers  who  have 
adequate  property  insurance  on  the  loan 
collateral.  In  addition,  the  finance 
company  subsidiary  would  be  required 
to  disclose  in  writing  that  such 
insurance,  if  required,  need  not  be 
purchased  fiom  the  lender  *  and  that 


'  See,  for  example,  Financiol  Institutions 
Restructuring  and  Services  Act  of  1981,  Hearings  on 
S.  1686.  S  1703.  S.  1720  and  S.  1721  Before  the 
Senate  Comm.  on  Bonking.  Housing,  and  Urban 
Affairs,  97th  Cong.  1st  Sess..  154  (1961)  (statement  of 
the  National  Consumer  Fiiunce  Association). 

*  See,  for  example,  the  testimony  of  Frederick  L. 
Boehm.  Senior  Vice  President.  American  Bankers 
Insurance  Company  of  Florida  and  |ames  M. 
Browne,  Executive  Conunittee.  National  Consumer 
Finance  Association.  Bank  Holding  Company 
Legislation  and  Related  Issues,  Hearings  on  H.R. 
22S5.  H.R.  2747,  H.R.  2856:  H.R.  4004  Before  the 
Subcomm.  on  Financial  Institutions  Supervision  of 
the  House  Comm.  on  Banking,  Finance  and  Urban 
Affairs,  9eth  Cong.  1st  Sess„  304-308  (1979). 

'  The  requirement  is  already  imposed  by 
Regulation  Z,  {  226.4(d)(2)  if  the  premium  i« 
excluded  from  the  finance  charge. 
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3.  Activities  Permisi  ible  Under 


Exemption  C  of  the 


Gam  Act 


In  paragraph  (b)(f  )(iii)  the  Board  has 
determined  that  the  following  insurance 
activities  are  permissible  for  bank 
holding  companies 

(iii)  Insurance  in  snAilJ  towns.  Engaging  in 
any  insurance  agency  ictivity  in  a  place 
where  the  bank  hotdin ;  company  or  a 


subsidiary  of  the  bank 


holding  company  has 


a  lending  office  and  thit:  (A)  has  a 


population  not  exceed 


ng  5.000  (as  shown  in 


the  preceding  decenniiil  census);  or  (B)  has 
inadequate  insurance  iigency  facilities,  as 
determined  by  the  Boa^d.  after  notice  and 
opportunity  for  hearini '. 

"Principal  Place  of.  lanking  Business" 
Requirement 

The  primary  issue  addressed  by  the 
parties  commenting  on  this  provision  of 
the  regulation  is  wh  >ther  the  Board 
should  require  a  bai  ik  holding  company 
that  seeks  to  engage  in  the  sale  of 
insurance  in  a  place  with  a  population 
not  exceeding  5.000  to  have  its  principal 
place  of  banking  buiiiness  in  such  a 
place.  The  terms  of  jxemption  C  do  not 
impose  such  a  cond  tion.  Indeed,  by  its 
terms,  exemption  C  ;ives  the  Board  the 
discretion  to  determ  ne  that  any 
insurance  agency  ac  tivity  conducted  in 
a  place  with  5,000  o  less  in  population 
is  permissible  for  a  )ank  holding 
company,  even  if  th  i  holding  company 
does  not  maintain  a  iy  office  in  that 
place.  The  Board.  h<  wever,  declines  to 
adopt  under  the  clot  ely  related  to 
banking  standard  si  ch  a  broad 


authorization  since  it  would  be  contrary 
to  the  general  piupose  Congress  had  in 
mind  when  enacting  exemption  C, 

The  Senate  Report  (p,  38)  does 
indicate,  however,  a  general  intention  to 
conform  exemption  C  both  to  the 
Board's  existing  insurance  regulation 
and  to  the  National  Bank  Act  (12  U.S.C. 
92),  which  permits  a  national  bank  to 
conduct  insurance  activities  in  a  town  of 
less  than  5,000.  The  Board's  current 
regulation  (as  interpreted  and  applied) 
imposed  three  requirements  on  the  sale 
of  insurance  in  a  small  town.  First,  the 
insurance  could  be  sold  only  in  the 
small  town  in  order  to  avoid  the 
channeling  of  business  from  subsidiaries 
located  elsewhere.  Second,  the  bank 
holding  company  must  have  a 
subsidiary  serving  the  public  operating 
in  the  town  in  order  to  provide  a  nexus 
to  the  town  and  to  avoid  remote 
operation  of  an  insurance  agency.  In 
applying  this  requirement,  the  Board  has 
generally  approved  small  town 
insurance  agency  activities  if  the 
holding  company  has  a  subsidiary  bank 
or  nonbanking  subsidiary  engaged  in 
lending  operations  located  in  the  small 
town.  Finally,  the  bank  holding  company 
must  have  its  banking  headquarters  or 
"principal  place  of  banking  business"  in 
a  small  town  to  limit  the  size  of  the  bank 
holding  company  qualifying  to  engage  in 
such  insurance.  12  CFR  225.25(b)(8)  and 
BHC  Letter  201.  July  14, 1980. 

The  Board  included  this  third  or 
"principal  place  of  banking  business" 
requirement  to  the  Board's  insurance 
regulation*  in  response  to  the  decision 
in  Alabama  Association  of  Insurance 
Agents  v.  Board  of  Governors,''  which 
directed  the  Board,  before  implementing 
its  existing  regulation  with  respect  to 
insurance  sales  in  towns  of  5,000  to 
make  findings  "whether  the  present 
wording  of  the  regulation  would  permit 
remote  insurance  agency  activity  . . ." 
558  F.2d  at  729.  The  court  was 
concerned  that  the  proposals  under 
review  contemplated  the  sale  of 
insurance  in  small  towns  in  Alabama 
and  Georgia  from  central  locations  in 
Birmingham  and  Atlanta.* 

The  National  Bank  Act,  however, 
imposes  slightly  different  requirements 
on  insurance  activities  in  small  towns. 
While  the  national  bank  must  have  an 
office  in  the  small  town,  there  is  no 


*  44  Fed.  Reg.  6505  (Nov.  9, 1979). 

'  533  F.2d  224  (5th  Cir.  1976),  modified  on 
rehearing.  556  F.2d  729  (1977),  cert  denied.  435  U.S. 
904  (1978). 

•  The  court  was  also  concerned  that  larger  bank 
holding  companies  might  not  need  the  benefit  of  the 
revenue  from  Insurance  sales  in  a  small  town  and 
the  Board  ought  to  consider  some  limitation  on  the 
size  of  the  bank  holding  company  eligible  to  sell 
such  insurance. 


requirement  in  the  National  Bank  Act 
that  the  national  bank  be  headquartered 
in  a  town  of  5,000.  Thus,  both  the 
Board's  existing  regulations  and  the 
National  Bank  Act  require  that  an 
institution  providing  general  insurance 
agency  activities  in  a  small  town  have  at 
a  minimum  some  office  in  that  town, 
although  the  ofHce  need  not  be  the 
institution's  head  office. 

Accordingly,  the  amended  regulation 
explicitly  retains  the  requirement  that  in 
order  to  provide  insurance  agency 
activities  in  a  town  with  a  population 
not  exceeding  5,000  the  bank  holding 
company  must  have  an  office  that 
serves  the  public  in  the  small  town.  The 
amended  regulation  specifically  requires 
that  the  office  be  a  lending  office  in 
order  to  provide  the  bank  holding 
company  with  a  link  to  the  town,  to 
avoid  remote  operation  from  a  central 
location  of  a  network  of  small  town 
insurance  agencies,  and  generally  to 
maintain  insurance  as  a  fee  generating 
activity  to  help  sustain  a  small  town 
lending  office  as  an  independent,  viable 
profit  center.  This  is  consistent  with  the 
purpose  of  the  National  Bank  Act  that 
insurance  agency  activities  serve  as  a 
supplemental  source  of  income  for  a 
bank  or  branch  of  a  bank  located  in  a 
small  town. 

The  Board  also  notes  that  it  has 
traditionally  required  that  a  bank 
holding  company  engaging  in  insurance 
agency  activities  in  a  town  not 
exceeding  5,000  limit  its  solicitation  or 
sales  of  insurance  to  the  small  town  and 
to  other  areas  of  less  than  5,000  adjacent 
to  the  town,  in  part  to  preclude  the 
referral  or  channeling  of  business  from 
affiliates.  See  BHC  201,  Federal  Reserve 
Regulatory  Service  4-844  (July  14, 1980), 
This  requirement  would  not  preclude  the 
bank  holding  company  insurance  agency 
from  selling  insurance  to  those  residing 
outside  the  community  who  initiate  the 
transaction  at  the  agency's  place  of 
business  in  the  town  of  less  than  5,000, 
nor  would  it  prohibit  advertising  in  the 
community  newspaper  or  a  telephone 
book  that  may  serve  an  area  larger  than 
the  community  of  5,000. 

The  Board  believes  that  under  these 
limitations,  bank  holding  companies 
may  continue  to  conduct  insurance 
activities  in  small  towns  in  a  manner 
consistent  with  prior  Board 
requirements  and  with  the  purposes  of 
the  Gam-St  Germain  Act  and  the 
National  Bank  Act. 

The  Board  does  not  believe  it  is 
necessary  to  continue  to  limit  bank 
holding  company  insurance  agency 
activities  in  small  towns  only  to  those 
bank  holding  companies  that  are 
headquartered  in  a  small  town.  While 
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the  Board's  existing  regulation  has  such 
a  requirement  nottdng  in  the  legislative 
history  expressly  states  that  all  of  the 
specific  limitations  in  the  Board's 
regulation  must  be  incorporated  into 
exemption  C  on  a  wholesale  basis.  This 
is  made  clear  by  the  fact  that  the 
legislative  history  provides  that 
exemption  C  was  also  intended  to 
conform  to  the  provisions  of  the 
National  Bank  Act.  As  explained  above, 
the  National  Bank  Act,  as  interpreted  by 
the  Comptroller  of  the  Currency,  has  no 
similar  requirement  that  a  national  bank 
providing  insurance  agency  services 
through  an  office  in  a  small  town  itself 
be  headquartered  in  a  small  town. 

The  Board  believes  the  "principal 
place  of  banking  business"  requirement 
does  not  further  the  purposes  of  the 
small  town  exemption  in  current  law, 
that  is  to  provide  insurance  alternatives 
in  a  small  town  and  to  provide  an 
additional  income  source  for  lending 
operations  serving  the  small  town. 
Moreover,  the  Board  does  not  believe  it 
appropriate  or  consistent  with  the  Act  to 
require  a  bank  holding  company  located 
in  a  small  town  to  divest  its  insurance 
agency  business  simply  because  it  is 
acquired  by  a  bank  holding  company  in 
a  slightly  larger  town.  The  ability  to 
provide  an  effective  insurance 
alternative  may  depend  on  having  a 
presence  in  and  knowledge  of  a  small 
town,  but  it  does  not  depend  on  being 
headquartered  there. 

Exemption  C  is  not,  by  its  terms, 
limited  to  those  holding  companies  of  a 
limited  size  or  those  with  a  lead  bank 
located  in  a  small  town.  This  is  in 
contrast  to  exemption  F  in  which 
Congress  explicitly  provided  for  general 
insurance  agency  powers  (except  for  the 
sale  of  life  insurance)  for  small  bank 
holding  companies  (those  under  $50 
million  in  total  assets).  Focusing  on  the 
size  of  the  town  rather  than  the  size  or 
nature  of  the  bank  holding  company 
engaging  in  the  insurance  activity  is 
more  in  accord  with  the  accepted 
principle  that  public  policy  favors  the 
promotion  of  competition  and  not  the 
protection  of  particular  competitors. 

Since  the  restrictions  imposed  in  the 
amended  regulation  adequately  preserve 
the  limited  scope  of  insurance  agency 
activities  permitted  under  exemption  C, 
the  Board  has  declined  to  impose  the 
"principal  place  of  banking  business 
test,"  particularly  in  the  absence  of  any 
basis  for  such  a  requirement  in  statutory 
language. 

Definition  of  Place 

The  amended  regulation  parallels 
exemption  C  in  permitting  general 
insurance  activities  in  a  "place"  with  a 
population  not  exceeding  5,000.  The 


Board  has  not  defined  the  term  "place," 
preferring  to  permit  bank  holding 
companies  to  demonstrate  on  a  case-by- 
case  basis  that  a  particular  location 
qualifies.  The  reference  to  the  decennial 
census  in  exemption  C  implies  that  the 
"place"  must  be  a  cognizable  political 
subdivision  such  as  a  village,  town, 
municipality,  or  township  for  whidi 
population  figures  are  available.  A  bank 
holding  company  could  engage  in  the 
sale  of  insurance  from  a  single  office  in 
a  small  town  and  in  surrounding  larger 
political  subdivisions,  provided  the  total 
population  of  all  such  "places"  served 
by  the  lending  office  doea  not  exceed 
5,000.  A  bank  holding  company  must 
cease  its  otherwise  impermissible 
insurance  agency  operations  if  the 
"place"  is  found  in  a  subsequent 
decennial  census  to  have  grown  to  a 
population  exceeding  5,000. 

4.  Activities  Permissible  Under 
Exemption  D  of  the  Gam  Act 

In  paragraph  (b)(8)(iv)  the  Board  has 
determined  that  the  following  insurance 
activities  are  permissible  for  bank 
holding  companies: 

(iv)  Insurance  agency  activities  conducted 
on  May  1, 1982.  Engaging  in  any  specific 
insurance  agency  activity  '"  if  the  bank 
holding  company,  or  subsidiary  conducting 
the  specific  activity,  conducted  such  activity 
on  May  1, 1982,  or  received  Board  approval  to 
conduct  such  activity  on  or  before  May  1, 
1982.*  >  A  bank  holding  company  or 
subsidiary  engaging  in  a  specific  insurance 
agency  activity  under  this  clause  may: 

(A)  Engage  in  such  specific  insurance 
agency  activity  only  at  locations: 

(I)  In  the  State  in  which  the  bank  holding 
company  has  its  principal  place  of  business 
(as  defined  in  12  U.S.C.  1842(d)); 

(II)  In  any  State  or  States  immediately 
adjacent  to  such  State:  and 

(III)  In  any  State  in  which  the  specific 
insurance  agency  activity  was  conducted  (or 
was  approved  to  be  conducted)  by  such  bank 
holding  company  or  subsidiary  thereof  or  by 
any  other  subsidiary  of  such  bank  holding 
company  on  May  1, 1982:  and 

(B)  Provide  other  insurance  coverages  that 
may  become  available  after  May  1, 1982.  so 
long  as  those  coverages  insure  against  the 
types  of  risks  as  (or  are  otherwise 
functionally  equivalent  to)  coverages  sold  or 
approved  to  be  sold  on  May  1, 1982  by  such 
bank  holding  company  or  subsidiary. 

*°  Nothing  contained  in  this  provision  shall 
preclude  a  bank  holding  company  sul>sidiary  that  is 
authorized  to  engage  in  a  specific  insurance  agency 
activity  under  this  clause  from  continuing  to  engage 
in  the  particular  activity  after  merger  with  an 
afTiliate.  if  the  merger  is  for  legitimate  business 
purposes  and  prior  noUce  has  been  provided  to  the 
Board. 

■  ■  For  purposes  of  this  paragraph,  activities 
engaged  in  on  May  1. 1982,  include  activities  carried 
on  subsequenUy  as  the  result  of  an  application  to 
engage  in  such  activities  pending  before  the  Board 
on  May  1, 1962,  and  approved  subsequently  by  the 
Board  or  as  the  result  of  the  acquisition  by  such 


company  pursuant  to  a  binding  %vritten  contract 
entered  into  on  or  before  May  1. 1962.  of  another 
company  engaged  in  such  activities  at  the  time  of 
Die  acquisition. 

This  provision  of  the  regulation 
parallels  exemption  D  of  the  Gam-St 
Germain  Act  and  grandfathers  those 
insurance  agency  activities  in  which 
individual  bank  holding  companies  were 
engaged  on  May  1, 1982.  Under  this 
provision,  therefore,  a  bank  holding 
company  or  subsidiary  thereof  may 
continue  to  engage  in  particular  types  of 
insurance  agency  activities  that  were 
permissible  prior  to  the  passage  of  the 
Gam-St  Germain  Act  but  which  are  now 
prohibited  by  that  Act.  A  qualifying 
bank  holding  company  may  engage,  for 
example,  in  the  sale  of  property  and 
casualty  insurance  on  property  serving 
as  collateral  for  loans  made  by  a  lending 
subsidiary  of  the  holding  company. 

Limitations  on  Expansion  of 
Grandfather  Rights 

Exemption  D  also  provides  for  limited 
expansion  of  grandfathered  insurance 
agency  activities  in  order  to  permit 
qualifying  bank  holding  companies  to 
remain  effective  insurance  agent 
competitors.  As  the  Senate  Report  states 
(at  p.  39):  "Without  providing  such 
companies  with  a  broadened  ability  to 
expand  and  grow,  they  would  not  long 
survive  in  a  competitive  environment." 
Exemption  D  suggests  certain  types  of 
geographic  and  product  line  expansion 
that  should  be  considered  permissible 
for  grandfathered  insurance  agency 
subsidiaries  of  qualifying  bank  holding 
companies. 

Several  commenters  urged  the  Board 
to  peraiit  expansion  of  grandfathered 
insurance  agency  activities  without 
restriction.  They  argued  that  the 
language  in  exemption  D  that  purports 
to  place  limits  on  the  expansion  of 
grandfathered  activities  is  merely 
advisory  and  not  mandatory.  They 
based  this  view  on  the  language  of 
exemption  D  and  particularly  upon  the 
use  of  the  word  "including"  to  introduce 
the  limitations  or  restrictions  on  the 
expansion  of  grandfathered  activities. 
These  commenters  argued  that  the  word 
"including"  means  that  the  proposed 
types  of  expansion  listed  in  exemption 
D  are  not  exhaustive  but  merely  suggest 
possible  forms  of  expansion  that  the 
Board  might  include  in  its  regulation. 

The  use  of  the  word  "including"  to 
introduce  lengthy  and  detailed 
limitations  on  grandfathered  activities  is 
ambiguous.  The  legislative  history, 
however,  makes  it  clear  that  the  limits 
imposed  on  exemption  D  with  respect  to 
grandfathered  activities  are  to  be 
mandatory  rather  than  advisory.  The 
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legislative  history  of  exemption  D  as 
contained  in  the  Sen  ite  Report  (pp.  39- 
41)  is  more  detailed  i  han  that  of  any 
other  provision  and  describes  at  length 
the  types  (rf  expansion  that  the  Board 
may  approve  under  me  terms  of  the 
exemption.  The  detafl  of  the  statutory 
provision  and  the  legislative  history 
indicates  that  the  conditions  are  not 
merely  advisory,  anq  the  Board  believes 
that  it  may  permit  oiiy  those  specific 
types  of  expansion  of  grandfathered 
activities  listed  in  exemption  D. 

Expansion  of  gran«athered  activities 
pursuant  to  exemption  D  presents  three 
issues  that  the  Board  has  resolved  in 
paragraph  (iv)  of  thiii  regulaticm.  Those 
issues  include  (1)  defining  which 
subsidiaries  of  a  bank  holding  company 
may  engage  in  otherwise  impermissible 
insurance  agency  activities  under 
exemption  0,  (2)  the  fcope  of 
permissible  geographic  expansion,  and 
(3)  the  scope  of  product  line  expansion. 

Specific  Subsidiaries  That  May 
Engage  in  Grandfathered  Activities. 
Exemption  D  specificftlly  states  that  a 
bank  holding  compan  y  may  continue  to 
engage  in  the  sale  of  ipecific  types  of 
insurance  sold  on  M£  y  1. 1982.  at 
existing  or  new  locat  ons  only  through 
"the  same  bank  holdi  [ig  comf>any  or  the 
same  subsidiary  or  si  bsidiaries  with 
respect  to  which  insu  'ance  was  sold  on 

May  1, 1982 "  Thi  s,  grandfather 

rights  do  not  inure  to  (he  benefit  of  the 
entire  holding  compa:  ly  system  by  virtue 
of  the  fact  that  a  part  cular  subsidiary 
was  engaged  in  insur  ince  agency 
activities  prior  to  Ma; '  1, 1982.  Only  the 
subsidiary  of  the  banl  holding  company 
that  was  engaged  in  insurance  activities 
on  May  1, 1982,  or  redeived  Board 
approval  to  engage  in|  insurance 
activities  prior  to  MaJ  1. 1992,  has 
grandfather  status, 
history  supports  this  i 
exemption  D.  The ! 

"The  authority  to  eng^ 
the  grandfather  amendn 

the  entity,  be  that  the  ho._..^ ^_..^ 

or  a  subsidiary  or  subsidiaries  thereof,  which 
qualiries  for  grandfatheicd  activity  status. 
This  limitation  is  intendtd  to  prevent  a  bank 
holding  company  from  t^sferring  any 
grandfather  rights  amon|  the  companies 
within  the  holding  compjiny  system  . 
Senate  Report  p.  40. 

Some  conunenters , 
"grandfathered  subsid 
solely  to  the  types  of  nsurance  (or 
equivalent  types)  whi  ±  it  sold  prior  to 
May  1, 1982.  Other  co|mnenters  argued 
that  the  language  of  tl  e  statute  should 
be  read  to  permit  a  su  Midiary  that  was 
engaged  in  any  insun  nee  agency 
activity  prior  to  May : ,  1982  to  be 
grandfathered  with  re  ipect  to  all 
insurance  agency  acti  inties  engaged  in 


|e  legislative 
eading  of 
ijate  Report  states: 

ge  in  activities  under 
ent  only  extends  to 
■ding  company  itself 


ted  that  a 
is  limited 


by  any  company  bi  the  holding  company 
system  prior  to  that  date. 

The  Board  believes  that  the  emphasis 
in  the  legislative  history  on  the  transfer 
of  grandfather  rights  shows  the  intent  of 
Congress  to  prohibit  not  only  the 
transfer  of  such  rights  from 
"grandfathered"  subsidiaries  to  those 
affiliates  wholly  without  grandfather 
rights,  but  also  to  prohibit  the  transfer  of 
grandfather  rights  with  respect  to 
particular  kinds  of  insurance  from  one 
"grandfathered"  subsidiary  to  another, 
llius,  a  subsidiary  that  sold  only  credit 
life  insurance  prior  to  the  grandfather 
date  should  not  acquire  grandfather 
rights  to  sell  property  and  casualty 
insurance  solely  because  an  affiliate 
sold  property  and  casualty  insurance 
prior  to  the  grandfather  date.  The 
grandfather  rights  of  a  particular 
subsidiary  are  limited  to  the  precise 
activities  (or  their  functional  equivalent] 
engaged  in  prior  to  May  1, 1982.  As 
discussed  in  more  detail  below,  this 
requirement  does  not  preclude  the 
transfer  of  grandfather  rights  in  the  case 
of  a  bona  fide  merger.  Citicorp,  69  Fed. 
Res.  Bull.  554.  555  (1983). 

A  question  has  been  raised  whether  a 
subsidiary  bank  of  a  bank  holding 
company,  or  a  nonbank  subsidiary  of 
such  a  subsidiary  bank,  that  weis 
engaged  in  insurance  activities  on  May 
1, 1982,  pursuant  to  the  provisions  of 
state  law  may  take  advantage  of  the 
grandfather  provisions  of  exemption  D 
and,  if  so.  whether  such  an  entity  must 
terminate  its  grandfathered  insurance 
agency  activities  if  it  is  acquired  by  a 
bank  holding  company  without 
grandfather  rights  under  section  4(c)(8). 
The  Board  notes  that  resolution  of  this 
issue  depends  in  the  Brst  instance  on  the 
fundamental  question  of  the  scope  of 
coverage  of  the  nonbanking  prohibitions 
of  section  4  of  the  Act  to  subsidiary 
banks  of  bank  holding  companies,  an 
issue  which  the  Board  has  under  review 
in  a  separate  rulemaking  proceeding 
regarding  S  225.22(d)  of  Regulation  Y.  (12 
CFR  22S.22(d)  [See  48  FR  23520  (May  25, 
1983)  and  49  FR  794  (January  5, 1984)}. 
and  also  in  connection  with  the  Board's 
request  for  comment  on  what,  if  any, 
action  it  should  take  in  the  case  of  real 
estate  investment  and  development 
powers  of  holding  company  banks 
authorized  pursuant  to  state  law.  (50  FR 
4519  (January  31, 1985)).  The  Board  did 
not  seek  comment  on  this  issue  or  those 
raised  by  a  commenter  in  the  course  of 
this  rulemaking. 

This  rulemaking  is  limited  in  scope 
and  is  intended  only  to  clarify  the  extent 
to  which  insurance  activity  is  permitted 
under  exemptions  A  through  G  of  Title 
VI  of  the  Gam-St  Germain  Act  In  other 
words,  this  regulation  is  intended  only 


to  specify  what  insurance  activities  are 
permissible  for  entities  subject  to  the 
nonbanking  provisions  of  section  4  of 
the  Act.  It  is  not  intended  to  specify 
which  entities  are  subject  to  ttiese 
provisions,  an  issae  that,  as  noted,  is  the 
subject  of  separate  rulemaking 
proceedings.  Accordingly,  the  Board  has 
reserved  judgment  on  the  issues  raised 
by  this  comment  for  consideration  in 
connection  with  the  Board's  rulemaking 
proceedings  on  S  22S.22(d)  of  Regulation 
Y  and  the  proceeding  on  real  estate 
development  powers  of  holding 
company  banks.  The  issue  of  whether 
an  entity  with  grandfather  rights  under 
exemption  D  must  terminate  those 
activities  if  it  is  acquired  by  another 
bank  holding  company  is  currently 
under  consideration  in  the  context  of  a 
pending  application.  See  Sovran 
Financial  Corp./Suburan  Bancorp,  72 
Federal  Reserve  Bulletin  276  (1986). 

Finally,  the  Board  notes  that  this 
rulemaking,  which  is  only  intended  to 
clarify  the  exemptions  in  Title  VI  of  the 
Garn-St  Germain  Act.  does  not 
authorize  any  bank  holding  company  to 
commence  any  insurance  activity,  or  to 
acquire  a  company  with  insurance 
activities,  without  compliance  with  the 
notice  and  application  requirements  of 
section  4(c)(8)  of  the  Act. 

Geographic  Expansion  by  a 
Grandfathered  Subsidiary  of  a  Bank 
Holding  Company.  A  variety  of 
alternatives  fOT  geographic  expansion 
were  suggested  by  those  commenting  on 
this  paragraph  of  the  proposed 
regiilation.  Some  commenters  suggested 
that  the  Board  should  permit  a 
grandfathered  subsidiary  of  a  bank 
holding  company  (or  the  holding 
company  itself  if  it  engaged  in  &e 
insurance  activities  direcUy)  to  expand 
its  grandfathered  insurance  activities 
into  any  new  state  without  restrictioiL 
Such  a  position  treats  the  specific 
limitations  on  geographic  expansion  in 
exemption  D  as  nonbinding,  a  position 
the  Board  has  considered  and  rejected. 

All  other  commentera  agreed  that  the 
explicit  language  of  exemption  D 
permits  the  grandfathered  subsidiary  of 
a  bank  holding  company  to  engage  in 
the  sale  of  insurance  in  the  bank  holding 
company's  home  state  and  states 
adjacent  thereta  There  was  substantial 
disagreement,  however,  concerning  the 
scope  of  additional  expansion. 

Some  commenters  argued  a 
grandfathered  subsidiary  of  a  bank 
holding  company  could  expand  the 
specific  insurance  agency  activities  in 
which  it  engaged  prior  to  May  1. 1982. 
into  any  state  where  any  affihate  was 
engaged  in  any  type  of  insurance 
activity  prior  to  Uie  grandfatiier  date. 
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Under  this  view,  a  bank  holding 
company  subsidiary  engaged  in  the  sale 
of  property  and  casualty  insurance  on 
the  grandfather  date  could  sell  such 
insurance  in  any  state  where  an  affiliate 
sold  credit  life  insurance  prior  to  the 
grandfather  date. 

Other  commenters  suggested 
expansion  be  permitted  only  into  those 
states  where  the  grandfathered 
subsidiary  or  an  affiliate  sold  the 
specific  type  of  insurance  on  the 
grandfather  date.  Thus,  for  example,  a 
suluidiary  engaged  in  the  sale  of 
property  insurance  on  the  grandfather 
date  would  expand  its  activities  into 
any  state  where  an  affiliate  also  sold 
property  insurance  on  the  grandfather 
date. 

Finally,  some  commenters  argued  for 
no  geographic  ejmansion.  restricting  the 
grandfathered  subsidiary  to  those  states 
where  it  sold  insiirance  on  the 
grandfather  date.  The  amended 
regulation  adopts  the  middle  position  of 
permitting  a  grandfathered  subsidiary  to 
expand  into  tiiose  states  where  an 
affiliate  sold  the  same  type  of  insurance 
on  the  gnmdfather  date. 

The  Board  believes  unlimited 
expansion  into  any  state  where  any 
insurance  was  sold  on  the  grandfather 
date  is  not  supported  by  the  language  or 
legislative  history  of  exemption  D  or  by 
the  limited  nature  of  the  grandfather 
provision.  The  language  and  legislative 
history  of  exemption  D  emphasize  that  it 
is  the  specific  subsidiary  that  is 
grandfathered  with  respect  to  the 
insurance  activities  it  conducted  prior  to 
May  1. 1982.  «nd  not  the  entire  holding 
company  system.  Exemption  D  allows 
the  sale  of  insurance  at  new  locations  of 
"the  same  bank  holding  company  or  the 
same  subsidiary . . ."  (emphasis  added). 
As  noted  above,  the  Senate  Report  is 
clear  in  limiting  grandfather  status  to  the 
specific  subsidiary  that  engaged  in  the 
activity  on  the  grandfather  date  (p.  40). 
If  the  focus  of  exemption  D  is  the 
individual  subsidiary  and  the  specific 
types  of  insurance  sold  by  that 
subsidiary  on  the  grandfather  date,  it  is 
inconsistent  to  read  exemption  D  as 
permitting  die  transfer  of  the  right  to 
engage  in  insurance  activities  in  a  given 
state  to  an  affiliate  that  sells  only  a 
completely  different  kind  of  insurance. 

The  Senate  Report  describes 
exemption  D  as  permitting  expansion  of 
a  bank  holding  company's  insurance 
business  "within  reasonable  limits."  The 
exemption  "does  restrict  the  locations 
and  scope  of  grandfathered  insurance 
activities"  without  restricting  the 
volume  of  insiurance  sales.  (Senate 
Report,  p.  39).  The  Board  believes  it  is 
not  consistent  with  the  limited  nature  of 
this  grandfather  provision  to  permit,  for 


example,  a  bank  holding  company 
subsidiary  engaged  in  the  sale  of 
property  insurance  in  one  state  to 
expand  into  the  49  other  states  where  an 
affiliate  may  sell  credit  life  insurance.  In 
fact,  the  legislative  history  appears  to 
presume  that  only  companies  engaged  in 
the  sale  of  property  and  casualty 
insurance  need  be  grandfathered,  since 
the  sale  of  credit  life  insurance  is  still 
permitted  under  exemption  A.  Ther? 
appears  to  be  no  intention  to  permit  a 
grandfathered  property  and  casualty 
insurance  subsidiary  to  expand  its 
locations  on  the  basis  of  the  location  of 
credit  life  agency  subsidiaries. 

Accordingly,  the  Board's  final 
regulation  provides  that  a  bank  holding 
company  may  sell  a  particular  kind  of 
insurance  fix>m  new  or  expanded 
locations  only  in  its  home  state,  states 
adjacent  thereto,  and  states  in  which  it, 
or  an  affiliate,  sold  that  kind  of 
insurance  (or  insurance  that  is 
functionally  equivalent)  prior  to  May  1. 
1982.  The  language  of  exemption  D. 
while  limiting  the  grandfathered 
activities  to  those  agency  activities 
conducted  by  the  specific  grandfathered 
subsidiary,  does  allow  expansion  into 
states  where  such  specific  types  of 
agency  activities  "were  conducted  by 
the  bcuok  holding  company  or  any  of  its 
subsidiaries  on  May  1, 1982  ..."  If  a 
bank  holding  company  subsidiary  is 
selling  a  particular  type  of  insurance  in 
a  given  state,  the  Board  does  not  believe 
there  is  any  regulatory  or  business 
purpose  served  by  restricting  another 
grandfathered  subsidiary  from  engaging 
in  the  same  activity  in  the  same 
location. 

Product  Line  Expansion.  The  Board's 
amended  regulation  also  provides  for 
product  line  expansion.  A  grandfathered 
subsidiary  of  a  bank  holding  company 
may  seek  approval  from  the  Board  to 
engage  in  the  sale  of  new  types  of 
insurance  that  protect  against  the  same 
types  of  risks  as,  or  are  otherwise 
frinctionally  equivalent  to,  insurance 
sold  on  the  grandfather  date.  Although 
the  Board's  proposed  regulation 
requested  comment  upon  the  issue  of 
whether  property  and  casualty 
insurance  on  leased  items  is  ti^e 
functional  equivalent  of  property  and 
casualty  insurance  on  collateral  for  a 
loan,  the  Board  believes  that  this  issue 
and  the  other  issues  of  "functionally 
equivalent"  coverage  would  be  more 
properly  addressed  on  a  case-by-case 
basis  in  the  coune  of  individual 
applications. 

Traiafer  of  Grandfather  Rights  Among 
Subsidiaries 

The  amended  regulation  specifically 
provides  that  a  grandfathered  subsidiary 


of  a  bank  holding  company  (or  its 
successor)  may  retain  its  grandfather 
rights  after  merger  with  an  affiliate,  if 
such  merger  is  based  on  legitimate 
business  concerns.  e.g.,  centralized 
management  or  increased  efficiency, 
rather  than  as  a  means  of  extending 
insurance  powera.  The  Senate  Report 
contains  language  that  indicates  an 
intent  on  the  part  of  Congress  to  limit 
the  possibility  of  expansion  of 
grandfather  rights  simply  by  means  of 
transferring  those  rights  from  one 
grandfathered  subsidiary  to  the  entire 
holding  company  system,  but  the 
subsequent  Conference  Report  (S.  Rep. 
No.  641.  g7th  Cong..  2d  Sess.  91  (1982)) 
provides  a  limited  exception  to  that 
general  rule  when  it  states  that  "nothing 
in  this  tide  is  intended  to  prevent  the 
transferring  of  grandfathered  insurance 
activities  of  the  bank  holding  company 
to  the  parent  company  or  to  any  of  its 
subsidiaries  if  the  transferral  is  brought 
about  for  management  or  efficiency 
purposes."  The  regulation  provides  that 
bank  holding  companies  must  advise  the 
Board  prior  to  any  such  merger  for 
legitimate  business  purposes  in  order  to 
confirm  the  transfer  of  grandfather 
rights. 

Retention  of  Grandfather  Rights  Upon 
Acquisition  By  Another  Bank  Holding 
Company.  Prior  to  adoption  of  this 
regulation,  the  Board  had.  in  limited 
circumstances,  allowed  a  bank  holding 
company  qualifying  for  certain  - 
grandfadier  rights  under  exemption  D 
(specifically  related  to  the  sale  of  credit- 
related  property  and  casualty  insurance 
that  was  directly  linked  and  limited  to 
extensions  of  credit  by  the 
grandfathered  bank  holding  company 
and  its  subsidiaries)  to  retain  those 
rights  and  continue  to  engage  in  the 
grandfathered  activities  after  its 
acquisition  by  another  bank  holding 
company  that  did  not  have  grandfather 
rights,  llie  acquiring  bank  holding 
company  did  not,  however,  gain  any 
grandfather  rights  with  respect  to  its 
own  subsidiaries.  See  BankAmerica 
Corporation.  69  Fed.  Res.  Bull.  568 
(1983);  Fuji  Bank.  70  Fed.  Res.  Bull.  50 
(1964). 

5.  Activities  Permissible  Under 
Exemption  E  of  the  Gam  Act 

In  paragraph  (8)(b)(v)  the  Board  has 
determined  that  the  following  insurance 
activities  are  permissible  for  bank 
holding  companies: 

(v)  Supervision  of  retail  insurance  agents. 
Supervising  on  behalf  of  insurance 
underwriters  the  activities  of  retail  insurance 
agents  who  sell:  (A)  fidelity  insurance  and 
property  and  casualty  insurance  on  the  real 
and  personal  proper^  used  in  the  operations 
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aubaidiariet;  and  (B)  gn^p 
IMtMects  the  employees 
company  or  its  subsidia^es. 

This  provision,  whi  cfa  merely  restates 
exemption  E  of  the  G  un  Act  is  of 
Umited  applicability.  The  legislative 
history  indicates  an  i  itent  on  the  part  of 
Congress  to  avoid  pn  tempting  certain 
practices  permissible)  under  Texas  law. 
Senate  Report  at  p.  4|1.  The  Board 
received  no  substantive  comments  on 
this  provision. 
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cantiime  to  engage  in 
activities  pursuant  to 
than  90  days  after  the 
reporting  period  in 
holding  company  and  i 
$50  million. 


iths 
end 
I  whic  li 


>t< 


This  provision  pen  lits  bank  holding 
1  consolidated 
I  kso  million  to 


Under 
Act 


companies. 
agency  activity  if 
has  total 
million  or  less.  A 
{ lerforming  insurance 
his  paragraph  may 
hfe  insurance  or 
in  paragraphs  (i) 
{ ind  it  may  not 
agency 
provision  more 
of  the  quarterly 
total  assets  of  the 
subsidiaries  exceed 


lO 


inrarance  i 


companies  with  total 
assets  not  exceeding 
engage  in  general  ins  trance  agency 
activities,  except  thai  they  may  not 
engage  in  the  sale  of  ife  insurance  or 
annuities  imless  othe  ivise  authorized  to 
do  so  tmder  subsections  (i)  and  (iii)  of 
this  regulation.  (These  subsections 
generally  permit  the  ^ale  of  credit  life 
insurance  or  any  typ^  of  insurance  in  a 
town  with  a  populati(  »n  not  exceeding 
S.OOa)  The  Senate  Re  port  (at  p.  42) 
makes  it  clear  that  e>  emption  F  ceases 
to  apply  "if  the  value  of  a  bank  holding 
company's  system  as  lets  exceed  $S0 
milUon."  The  assets  (  f  the  entire  holding 
company  system  rath  er  than  those  of  its 
bank  subsidiaries  or  ts  insurance 
agency  subsidiary  ar  >  determinative  for 
meeting  the  $50  milli(  m  limit  of  this 
provision. 

The  regulation  reqi  tires  a  bank 
holding  company  to  c  ease  general 
insurance  agency  act  vities  pursuant  to 
this  provision  within  90  days  after  the 
end  of  the  quarterly  reporting  period  in 
which  the  bank  holdi  ig  company's  total 
assets  exceed  $50  mi  lion.  Since  a  small 
bank  holding  compai  y  may  not  have 
complete  and  accura  e  financial  Rgures 
until  it  prepares  its  quarterly  report  and 
since  quarterly  repor  s  are  generally 
completed  several  wi  seks  after  the  end 


of  a  quarteiiy  reporting  period,  the 
Board  believes  this  90-day  requirement 
provides  a  reasonable,  minimum  time  to 
alter  the  structure  of  the  bank  holding 
company's  insurance  activities. 
Thereafter,  the  bank  holding  company 
may  continue  to  engage  in  the  sale  of 
insurance  pursuant  to  other  exemptions. 

7.  Activities  Permissittle  Under 
Exemption  G  of  the  Gam  Act 

In  paragraph  (b](6)(vii)  the  Board  has 
determined  that  the  following  insurance 
activities  are  permissible  for  bank 
holding  companies  consistent  with 
exemption  G  of  the  Gam-St  Germain 
Act: 

(vii)  Inattrance  agency  activfties  conducted 
before  1971.  Engaging  in  any  insurance 
agency  activity  performed  at  any  location  in 
the  United  States  directly  or  indirectly  by  a 
bank  holding  company  that  was  engaged  in 
insurance  agency  activities  prior  to  January  1, 
1971,  as  a  consequence  of  approval  by  the 
Board  prior  to  January  1, 1971. 

Agency  Activities 

In  this  provision  the  Board  has 
adopted  a  position,  already  articulated 
in  several  orders  on  individual 
applications,  permitting  any  qualifying 
bank  holding  company  to  engage  in 
general  insurance  agency  activities 
without  restriction  as  to  location  or  to 
type  of  insurance  sold.  See  First 
Wisconsin  Corporation,  71  Fed.  Res. 
Bull.  171  (1985);  Norwest  Corporation.  70 
Fed.  Res.  Bull.  235  and  470  (1984).  A 
company  qualifies  under  this  provision 
if  it  was  engaged  in  insurance  agency 
activities  as  a  consequence  of  Board 
approval  prior  to  January  1, 1971.  A  very 
limited  number  of  active  bank  holding 
companies  received  such  Board 
approval  in  the  period  from  passage  of 
the  BHC  Act  in  1956  until  January  1. 
1971. 

The  regulation  does  not  limit  the 
insurance  agency  activities  of  a 
qualifying  company  by  requiring  that  the 
company  engage  only  in  the  sale  of  such 
types  of  insurance  as  it  sold  prior  to 
1971  from  such  locations  as  it  conducted 
insurance  agency  activities  prior  to  1971. 
As  the  Board  has  already  stated  in  the 
above-cited  orders,  it  does  not  find  any 
indication  in  the  language  of  exemption 
G  that  Congress  intended  to  limit  the 
insurance  agency  activities  of  qualifying 
companies  in  any  fashion. 

To  limit  the  sale  of  insurance  to  the 
types  sold  prior  to  1971  would  render 
exemption  G  more  restrictive  than 
exemption  D,  which  grandfathers  those 
insurance  agency  activities  engaged  in 
prior  to  1982.  By  definition,  any  pre-1971 
insurance  agency  activities  would  also 
qualify  under  exemption  D  as  pre-1982 
activities.  Such  a  hmited  reading  of 


exemption  G,  thereforb.  would  render  it 
superfluous  for  purposes  of 
grandfathering  permissible  types  of 
insurance  agency  activity. 

Prior  to  1971  the  Board  did  not 
examine  iiHiividual  types  of  insurance  to 
determine  whether  the  sale  of  such 
insurance  would  be  "closely  related  to 
banking."  Section  4(c)(6)  of  the  Bank 
Holding  Company  Act  of  1956,  the 
operative  nonbanking  provision,  used 
the  standard  of  "closely  related  to  the 
business  of  banking."  See  Pub.  L  84-511, 
section  4{c)(e);  70  Stat.  137  (1956).  Under 
this  "business  of  banking"  standard,  the 
Board  considered  only  whether  the 
entire  insurance  agency  business  of  a 
particular  bank  holding  company  was 
conducted  in  such  a  manner  that  it  was 
closely  related  to  the  banking  business 
of  the  applicant  bank  holding  company. 
As  a  consequence,  the  Board  did  not 
scrutinize  each  type  of  insurance  an 
applicant  proposed  to  sell,  and  in 
several  cases  prior  to  1971  the  Board 
approved  general  insurance  agency 
activities  for  bank  holding  companies. 
See  First  Bankstock  Corp..  45  Fed.  Res. 
Bull.  917  (1959);  Northwest 
Bancorporation,  45  Fed.  Res.  Bull.  963 
(1959). 

For  the  reasons  set  out  in  its  previous 
order,  the  Board's  regulation  permits  the 
limited  number  of  qualifying  companies 
to  engage  in  general  insurance  agency 
activities  pursuant  to  exemption  G 
regardless  of  their  precise  insurance 
agency  activities  prior  to  1971.  First 
Wisconsin  Corporation,  71  Fed.  Res. 
Bull.  171  (1985);  Norwest  Corporation,  70 
Fed.  Res.  Bull.  470  (1984). 

Underwriting  Activities 

Several  commenting  bank  holding 
companies  argued  that  exemption  G 
also  permits  qualifying  companies  to 
engage  in  general  insurance 
luiderwriting  activities  without 
restriction.  These  companies  argued  that 
the  language  of  the  statute  merely 
speaks  of  insurance  activities  rather 
than  insiurance  agency  activities  as  in 
exemption  C  D,  and  F.  The  Board  has 
not  proposed  nor  has  it  adopted  a 
regulation  that  would  permit  qualifying 
exemption  G  companies  to  engage  in 
general  underwriting  activities. 

The  language  of  exemption  G  provides 
that  a  company  qualifies  for  grandfather 
rights  only  by  reason  of  receiving  Board 
approval  to  engage  in  agency  activities 
prior  to  January  1, 1971.  The  Board 
believes,  therefore,  that  exemption  G  is 
intended  to  deal  only  with  agency 
activities.  The  Board  also  beUeves  that 
Congress  intended  to  permit  bank 
holding  companies  to  engage  in  only  the 
general  kinds  of  activities  die  Board 
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permitted  prior  to  1971.  While  the  Board 
did  permit  general  insurance  agency 
activities  prior  to  1971,  it  permitted  only 
very  limited  credit-related  underwriting 
activities. 

The  Board  does  not  believe  that 
Congress  intended  in  a  limited 
grandfather  provision  to  confer  on  a  few 
qualifying  companies  broad  new  powers 
never  before  permitted  to  any  bank 
holding  company.  The  Board  had 
declined  prior  to  1971  to  permit  bank 
holding  companies  to  engage  in  life 
insurance  underwriting  activities 
(Transamerica  Corp.,  43  Fed.  Res.  Bull. 
1014  (1957)).  In  the  Boards  view,  a 
limited  ^andfather  provision  such  as 
exemption  G  should  not  be  read  to 
permit  bank  holding  ccnnpanies,  which 
qualify  for  grandfather  rights  because 
they  received  Board  approval  pricw  to 
1971  to  engage  in  insurance  agency 
activities,  to  expand  those  activities  to 
include  general  insurance 
underwriting— an  activity  the  Board  has 
consistently  refused  to  permit  imder 
section  4(c)(8). 

In  any  event  even  assuming  arguendo 
that  general  insiuance  underwriting 
would  be  exempt  from  the  general 
insurance  prohibition  of  the  Gam-St 
Germain  Act  this  does  not  mean  that 
such  an  activity  would  be  "so  closely 
related  to  banking  as  to  be  a  proper 
incident  thereto"  under  section  4(c)(8)  of 
the  Act  and,  as  noted,  the  Board  hew 
previously  determined  that  such  general 
insurance  underwriting  does  not  qualify 
under  this  standard.  NCNB  Corporation, 
64  Fed.  Res.  Bull.  506  (1978). 

Applications  Required 

Several  bank  heading  companies  have 
also  suggested  that  qualifying  exemption 
G  companies  need  not  make  specific 
applications  to  engage  in  any  insurance 
agency  activities.  These  commenters 
claim  that  exemption  G  removes  any 
quaHfyring  company  from  the 
requirement  of  meeting  either  the 
"closely  related"  or  "public  benefits" 
tests  of  section  4(c)(8)  of  the  BHC  Act. 
As  the  Board  has  previously  stated,  the 
exemptions  contained  in  section  4(c)(8) 
are  not  intended  to  be  dispositive  of  the 
public  benefits  issues  raised  in 
particular  applications.  For  the  reasons 
set  forth  in  these  orders,  the  Board  will 
continue  to  require  applications  from 
exemption  G  companies. 

Regulatory  Flexibility  Analysis — 
Paperwork  Reduction  Act.  The  Board 
has  certified  that  adoption  of  this 
amended  regulation  dealing  with 
permissible  insurance  activities  for  bank 
holding  companies  is  not  expected  to 
have  a  significant  economic  impact  on 
small  business  entities  within  the 
meaning  of  the  Regulatory  FlexibiUty 


Act  (5  U.S.C  601  et  seq.).  The  Board  is 
required  by  section  4(c)(8)  of  the  BHC 
Act  12  U.S.C.  1843(c)(8),  to  determine 
whether  nonbanking  activities  are 
closely  related  to  banking  and  thus  are 
permissible  for  bank  holding  companies. 
The  Board  is  clarifying  the  scope  of 
insurance  activities  it  considers  to  be 
closely  related  to  banking  and 
permissible  for  bank  holding  companies, 
with  Board  approval.  The  amended 
regulation  does  not  impose  different  or 
more  burdensome  requirements  than  the 
prior  regulation  for  af^lications  to  the 
Board  to  engage  in  such  activities,  nor 
does  it  restrict  permissible  activities  for 
bank  holding  companies  except  in 
conformance  with  the  requirements 
established  by  Congress  in  the  Gara-St 
Germain  Depository  Institutions  Act  of 
1982,  codified  at  12  U.S.C.  1843(c)(8KA)- 
(G).  To  the  extent  that  it  eliminates  the 
mandatory  rate  reduction  requirement 
for  bank  holding  companies  applying  to 
engage  in  credit  life  underwriting 
activities,  the  amended  regulation 
piDvides  for  additional  flexibilify. 
Similarly,  by  clarifying  the  scope  of 
permissible  activities,  the  amended 
regulation  will  permit  certain  additional 
applications  to  qualify  for  more 
expeditious  processing  in  the  regional 
Federal  Reserve  Banks  under  authority 
delegated  by  the  Board,  12  CFR  225.23. 

The  amended  insurance  regulation 
imposes  ho  additional  information 
collection  requirements  and  imposes  no 
substantiai  change  in  the  requirements 
for  applications  to  engage  in  insurance 
activities. 

List  of  Subjacts  ia  12  CFB  Part  225 

Banks,  banking.  Federal  Reserve 
System,  Holing  companies.  Reporting 
and  recordkeeping  requirements. 

For  reasons  set  out  in  this  notice,  the 
Board  is  consolidating  i%  225.25  (bi(6} 
and  (b)(9)  of  the  Board's  Regulation  Y 
(12  CFR  225.25  (b)(8)  and  (bM9)),  dealing 
with  permissible  insurance  agency  and 
imderwriting  activities  for  bank  holding 
companies,  into  a  single§  225.25(b)(8). 
Accordingly,  the  Board  revises 
§§  225.1(a)  and  225.25(b)(8);  and 
removes  S§  225.25(b)(9)  and  225.128  as 
set  forth  below: 

PART  225-BAflK  HOLOfNQ 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

1.  The  authority  citation  for  Part  225  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13).  1818. 
1843(c)(8),  1844(b),  3106,  3108,  3907  and  3909. 

2.  Section  225.25(bM8)  is  revised  to 
read  as  follows; 


§225.2S    List  Of  permissible  nonbanklna 
activities. 

•  •  •  •  • 

(b)  •  •  • 

(8)  Insurance  agency  and 
underwriting,  (i)  Credit  Insurance. 
Acting  as  principal  agent  or  broker  for 
insurance  (including  home  mortgage 
redemption  insurance)  that  is: 

(A)  Directly  related  to  an  extension  of 
credit  by  the  bank  holding  company  or 
any  of  its  subsidiaries;  and 

(B)  Limited  to  assuring  the  repayment 
of  the  outstanding  balance  due  on  the 
extension  of  credit  ^  in  the  event  of  the 
death,  disability,  or  involuntary 
imemployment  of  the  debtor. 

(ii)  Finance  company  subsidiary. 
Acting  as  agent  or  broker  for  insurance 
directly  related  to  en  extension  of  credit 
by  a  finance  company  *  that  is  a 
subsidiary  of  a  bank  holding  company, 
if: 

(A)  The  insurance  is  limited  to 
assuring  repayment  of  the  outstanding 
balance  on  such  extension  of  credit  in 
the  event  of  loss  or  damage  to  any 
property  used  as  collateral  for  the 
extension  of  credit  and 

(B)  The  extension  of  credit  is  not  more 
than  $10,000,  or  $25,000  if  it  is  to  finance 
the  pim:hase  of  a  residential 
manufactured  home  *  and  the  credit  is 
secured  by  the  home;  and 

(C)  The  appUcant  commits  to  notify 
borrowers  in  writing  that  [1]  they  are 
not  required  to  purchase  such  insurance 
bom  the  appHcant  [2]  such  insurance 
does  rwt  ins%ire  any  interest  of  the 
borrower  in  the  collateral;  and  (J)  the 
applicant  will  accept  more 
comprehensive  properfy  insurance  in 
place  of  such  single  interest  insurance. 

(iii)  Insurance  in  small  towns. 
Engaging  in  any  insurance  agency 
activify  in  a  place  where  the  bank 
holding  company  or  a  subsidiary  of  the 
bank  holding  company  has  a  lending 
office  and  that:  (A)  has  a  population  not 
exceeding  5.000  (as  shown  in  the 
preceding  decennial  census);  or  (B)  has 
inadequate  insurance  agency  facilities, 

'  "Extension  of  credit"  includes  direct  loam  lo 
borrowen.  loans  purchsKd  from  other  lender*,  and 
leases  of  real  or  pertonsi  property  so  long  at  the 
leases  are  nonoperating  and  full  pajrout  leases  that 
meet  the  requirements  of  paragraph  (b)(5)  of  this 
section. 

*  "Finance  company"-  includes  all  nondeposit- 
taking  nnancial  institutions  that  engage  in  a 
significant  degree  of  consumer  lending  (excluding 
lending  secured  by  first  mortgages)  and  all  financial 
institutions  specifically  defined  by  individual  Slates 
at  finance  companies  and  that  engage  in  a 
tigniflcant  degree  of  conaumer  lending. 

*  These  limitations  increase  at  the  end  of  each 
calendar  year,  beginning  with  19B2,  by  the 
percentage  increase  in  the  Consumer  Price  Index  for 
Urban  Wage  Earners  and  Clerical  Workers 
published  by  the  Bureau  of  Labor  Statistics. 
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as  deteraiined  by  the  floard,  after  notice 
and  opportunity  for  hei  iring. 

(iv)  Insurance  agenc  f  activities 
conducted  on  May  1, 1  i82.  Engaging  in 
any  specific  insurance  agency  activity  *° 
if  the  bank  holding  con  ipany,  or 
subsidiary  conducting  he  specific 
activity,  conducted  sucn  activity  on  May 
1, 1982,  or  received  Board  approval  to 
conduct  such  activity  on  or  before  May 
1, 1982."  A  bank  holdi  ng  company  or 
subsidiary  engaging  in  a  specific 
insurance  agency  activ  ity  under  this 
clause  may: 

(A)  Engage  in  such  ^cific  insurance 
agency  activity  only  at  locations: 

(/)  bi  the  State  in  wY  ich  the  bank 
holding  company  has  i  s  principal  place 
of  business  (as  deHneq  in  12  U.S.C. 
1842(d)): 

[2)  In  any  State  or  St  ates  immediately 
adjacent  to  such  State:  and 

[3]  In  any  State  in  w  lich  the  specific 
insurance  agency  activ  ity  was 
conducted  (or  was  app  roved  to  be 
conducted)  by  such  ba  ik  holding 
company  or  subsidiary  thereof  or  by  any 
other  subsidiary  of  sue  i  bank  holding 
company  on  May  1, 19<  i2:  and 

(B)  Provide  other  ins  irance  coverages 
that  may  become  available  after  May  1, 
1982,  so  long  as  those  ( overages  insure 
against  the  types  of  ris  cs  as  (or  are 
otherMHse  fuiictionally  equivalent  to) 
coverages  sold  or  appr  }ved  to  be  sold 
on  May  1, 1982  by  suet  bank  holding 
company  or  subsidiary . 

(v)  Supervision  of  re  ail  insurance 
agents.  Supervising  on  behalf  of 
insurance  underwriten  the  activities  of 
retail  insurance  agents  who  sell:  (A) 
Fidelity  insurance  and  property  and 
casualty  insurance  on  he  real  and 
personal  property  usee  in  the  operations 
of  the  baiik  holding  coi  tipany  or  its 
subsidiaries;  and  (6)  gi  oup  insurance 
that  protects  the  emplc  yees  of  the  bank 
holding  company  or  its  subsidiaries. 

(vi)  Small  bank  hold  'ng  companies. 
Engaging  in  any  insurs  nee  agency 
activity  if  the  bank  ho!  iing  company  has 
total  consolidated  ass4  ts  of  $50  million 
or  less.  A  bank  holdinj  company 
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">  Nothing  contained  in  thi 
preclude  a  bank  holding  combany 
authorized  to  engage  in  a  s| 
activity  under  this  clause 
in  the  particular  activity  aftei 
affiliate,  if  the  merger  is  for 
purposes  and  prior  notice  hai  \ 
Board. 

' '  For  purposes  of  this  paragraph. 
engaged  in  on  May  1. 1962,  ir  elude 
on  subsequently  as  the  resull 
engage  in  such  activities 
on  May  1, 1962.  and  approv 
Board  or  as  the  result  of  the 
company  pursuant  to  a  binding 
entered  into  on  or  before 
company  engaged  in  such 
the  acquisition. 


I  pen  li 


>Mar 
I  aci 


provision  shall 

subsidiary  that  is 

insurance  agency 

continuing  to  engage 

merger  with  an 

timate  business 

been  provided  to  the 


activities 
activities  carried 
of  an  application  to 
ling  before  the  Board 
subsequently  by  the 
iicquisition  by  such 
written  contract 
1. 1962.  of  another 
vities  at  the  time  of 


performing  insurance  agency  activities 
under  this  paragraph  may  not  engage  in 
the  sale  of  life  insurance  or  annuities 
except  as  provided  in  paragraphs  (b)(8) 
(i)  and  (iii)  of  this  section,  and  it  may  not 
continue  to  engage  in  insurance  agency 
activities  pursuant  to  this  provision 
more  than  90  days  after  the  end  of  the 
quarterly  reporting  period  in  which  total 
assets  of  the  holding  company  and  its 
subsidiaries  exceed  $50  million. 

(vii)  Insurance  agency  activities 
conducted  before  1971.  Engaging  in  any 
insurance  agency  activity  performed  at 
any  location  in  the  United  States 
directly  or  indirectly  by  a  bank  holding 
company  that  was  engaged  in  insurance 
agency  activities  prior  to  January  1, 
1971,  as  a  consequence  of  approval  by 
the  Board  prior  to  January  1, 1971. 

9225.25    [AiiMfKtod] 

3.  Section  225.25(b)(9)  is  removed  and 
reserved. 

4.  Section  225.25  (b)(10)  and  (b)(ll) 
footnotes  numbered  8, 9  and  10  are 
redesignated  12, 13  and  14,  respectively. 

S  225.128    [Rwnovad] 

5.  Section  225.128  is  removed. 

$225,135    [Rwnovtdl 

6.  Section  225.135  is  removed. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  3, 1986. 
William  W.  Wilm, 
Secretary  of  the  Board. 
(FR  Doc.  86-22867  Filed  10-6-86;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Adminiatratlon 

15  CFR  Parts  379  and  399 
[Docktt  Na  60623-6123] 

Revialona  to  ttie  Commodity  Control 
List  Based  on  COCOM  Review 

agency:  Export  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Final  rule. 

summary:  Export  Administration 
maintains  the  Commodity  Control  List 
(CCL),  which  identifies  those  items 
subject  to  Department  of  Commerce 
export  controls.  This  rule  amends 
several  List  entries  in  the  categories  of 
Electrical  and  Power-Generating 
Equipment,  General  Industrial 
Equipment,  Transportation  Equipment, 
and  Electronic  and  Precision 
Instruments.  These  amendments  have 


resulted  from  a  review  of  strategic 
controls  maintained  by  the  U.S.  and 
certain  allied  countries  through  the 
Coordinating  Committee  (COCOM). 
Such  multilateral  controls  restrict  the 
availability  of  strategic  items  to 
potential  adversaries.  With  the 
concurrence  of  the  Department  of 
Defense,  the  Department  of  Commerce 
has  determined  that  these  revisions  to 
the  CCL  are  necessary  to  protect  U.S. 
national  security  interests. 

Amended  entries  on  the  Commodity 
Control  List  include: 

1203A,  with  a  more  detailed 
description  of  those  "vacuum  induction 
furnaces"  controlled  for  export; 

1312A,  with  a  more  specific  definition 
of  isostatic  presses  likely  to  be  approved 
for  export  to  certain  countries; 

1353A,  which  now  includes  models  of 
small  waterplane  area  twin-hull 
(SWATH)  vessels  for  use  in 
w&tertuimels; 

1364A,  which  now  includes  specially 
designed  equipment  for  the  production 
of  SWATH  vessels,  certain  hub 
assemblies  and  water-screw  propeller 
systems,  as  well  as  specially  designed 
equipment  for  the  production,  dynamic 
balancing  and  automatic  testing  of  AC- 
AC  synchronous  and  AC-DC  systems; 

1416A,  which  is  expanded  to  include, 
among  other  items,  SWATH  vessels; 
and 

14iaA,  which  now  includes  a  specific 
list  of  vehicle  components  controlled  by 
that  ECCN. 

In  addition,  two  new  entries  are 
added: 

1417A,  controlling  certain  submersible 
systems  even  when  incorporated  in  a 
submersible  vehicle;  and 

2418A.  maimed  submersible  vehicles 
that  may  be  discretely  operated  with  an 
autonomy  equal  to  or  greater  than  10 
hours. 

This  rule  also  adds  a  new  Supplement 
No.  4  to  Part  379.  This  Supplement 
contains  clarifying  information  on 
certain  technical  data  and  "software" 
listed  in  §  37g.4(d).  Included  in  the 
Supplement  are  software  and  technical 
data  for  automatically  controlled 
industrial  systems  to  produce 
assemblies  cuid  discrete  parts,  as  well  as 
technical  data  for  metalworking 
manufacturing  processes  and  specially 
designed  software  therefor,  which  was 
previously  contained  in  S  379.4(d)(16). 

EFFECnvE  DATE  This  rule  is  effective 
October  9, 1966. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  Black  or  Patti  Muldonian,  Office  of 
Technology  and  Policy  Analysis,  Export 
Administration,  Telephone:  (202)  377- 
2440. 
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For  questions  of  a  technical  nature 
regarding  general  industrial  equipment 
and  transportation  equipment,  call 
Bruce  Webb,  Capital  Goods  and 
Production  Materials  Technology 
Center,  Export  Administration, 
Telephone:  (202)  377-3442. 

SUPPLEMENTARY  INFORMATION: 

Saving  Clause 

Shipments  of  items  removed  from 
general  license  authorizations  as  a 
result  of  this  regulation  that  were  on 
dock  for  lading,  on  lighter,  laden  aboard 
an  exporting  carrier,  or  en  route  aboard 
a  carrier  to  a  port  of  export  pursuant  to 
actual  orders  for  export  before  October 
23, 1986  may  be  exported  under  the 
general  license  provisions  up  to  and 
including  November  6, 1986.  Any  such 
items  not  actually  exported  before 
midnight  November  6, 1988  require  a 
validated  export  license. 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  53 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  ndemaking,  an  opportunity  for 
public  comment  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  Hnal 
form.  However,  like  other  Department  of 
Commerce  rules,  comments  from  the 
public  are  always  welcome.  Comments 
should  be  submitted  to  Vincent 
Greenwald,  Office  of  Technology  and 
Policy  Analysis,  Export  Administration, 
U.S.  Department  of  Commerce,  P.O.  Box 
273,  Washington.  DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 


Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  does  not  contain  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.) 

List  of  Subjects  in  15  CFR  Parts  379  and 
399 

Exports,  Science  and  technology. 

Accordingly,  Parts  379  and  399  of  the 
Export  Administration  Regulations  (15 
CFR  Parts  36a-399)  are  amended  as 
follows: 

1.  The  authority  citation  for  Parts  379 
and  399  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503.  50 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L  97-145  of  December  29. 1981  and  by  Pub.  L 
99-64  of  July  12. 1985  (50  FR  28757,  July  16, 
1985);  Pub.  L  95-223.  50  U.S.C.  1701  et  seq.: 
E.0. 12532  of  September  9. 1965  (50  FR  36861, 
September  10, 1985)  as  affected  by  notice  of 
September  4. 1988  (51  FR  31925.  September  8, 
1986). 

PART  37»-{ AMENDED] 

2.  Section  379.4  is  amended  by  adding 
a  new  paragraph  (c)  (11),  reading  as 
follows: 

§379.4    General  Icanse  GTDR;  technical 
data  under  restrtetloa 


(c)  •  •  • 

(11)  Moisture  and  particulate 
separator  systems  covered  by  ECCN 
1416A(g),  as  follows: 

(i)  Technical  data  for  preventing 
water  leakage  around  the  filter  stages; 
and 

(ii)  Technical  data  for  integrating  the 
components  of  such  a  system. 
•        *        •        *        • 

3.  Section  379.4  is  amended  by  adding 
at  the  end  of  the  introductory  text  of 
(d)(16]  the  parenthetical  phrase  "(see 
Supplement  No.  4  to  Part  379)"  and 
removing  paragraphs  (d)(16)  (i)  and  (ii): 
and  by  revising  paragraphs  (d)  (13)  and 
(17)  to  read  as  follows: 

(d)  •  *  * 

(13)  Technical  data  for  floating 
drydocks,  limited  to  the  following: 

(i)  That  portion  of  the  design  of  a 
floating  dock  covered  by  ECCN 
1425A(a)  that  relates  to  the 
incorporation  of  the  three  types  of 
facilities  described  in  the  NOTE  to 
ECCN  1425A(a);  and 

(ii)  Design,  production  and  use  of  on- 
board floating  dock  facilities  covered  by 
ECCN  1425A(b)  that  permit  the 
operation,  maintenance  and  repair  of 
nuclear  reactors; 


(17)  "Software"  and  technical  data  for 
"automatically  controlled  industrial 
systems"  to  produce  assemblies  or 
discrete  parts  (see  Supplement  No.  4  to 
Part  379); 

4.  A  Supplement  No.  4  is  added  to  Part 
379,  reading  as  follows: 

Supplement  No.  4— AddUiiMwi  Spadficatiana 
for  Certain  Technical  DaU  RaquWng  a 
Validated  UcMue  to  All  D— Ii— Hnm  Exempt 
Canada 

(1)  Technical  data  for  metal-working 
manufacturing  processes  and  specially 
designed  software  therefor  (|  379.4(d)(16)): 

(i)  The  following  are  definitions  of  terms 
used  in  {  37g.4(d)(16)): 

(A)  "Hot  die  forging"  is  a  deformation 
process  where  die  temperatures  are  at  the 
same  nominal  temperature  as  the  workpiece 
and  exceed  850  K  (577  "C.  1.070  'F); 

(B)  "Superplastic  forming"  is  a  deformation 
process  using  heat  for  metals  that  are 
normally  characterized  by  low  values  of 
elongation  (less  that  20%)  at  the  breaking 
point  as  determined  at  room  temperature  by 
conventional  tensile  strength  testing,  in  order 
to  actiieve  elongations  during  processing  that 
are  at  least  2  times  those  values; 

(C)  "Diffusion  tjonding"  is  a  solid-state 
molecular  ioining  of  at  least  two  separate 
metals  into  a  single  piece  with  a  ioint 
strength  equivalent  to  that  of  the  weakest 
material: 

(D)  "Metal  powder  compaction"  is  a 
process  capable  of  yielding  parts  having  a 
density  of  98%  or  more  of  the  theoretical 
maximum  density; 

(E)  "Direct-acting  hydraulic  pressing"  is  a 
deformation  process  that  uses  a  fluid-fiUed 
flexible  bladder  in  direct  contact  with  the 
worlcpiece; 

(F)  "Hot  isostatic  densification"  is  a 
process  of  pressurizing  a  casting  at 
temperatures  exceeding  375  K  (102  'C  215.6 
*F)  in  a  closed  cavity  t)ut>iigh  various  media 
(gas.  liquid,  solid  particles,  etc.)  to  create 
equal  force  in  all  directions  to  reduce  or 
eliminate  internal  voids  in  the  casting: 

(G)  "Vacuum  hot  pressing"  is  a  process 
that  uses  a  press  with  heated  dies  to 
consolidate  metal  powder  under  reduced 
atmospheric  pressure  into  a  part 

(H)  "High  pressure  extrusion"  is  a  process 
yielding  a  single-pass  reduction  ratio  of  4  to  1 
or  greater  in  a  cross  sectional  area  of  the 
resulting  part; 

(I)  "Isostatic  pressing"  is  a  process  that 
uses  a  pressurizing  medium  (gas.  liquid,  solid 
particles,  etc.)  in  a  closed  cavity  to  create 
equal  force  in  all  directions  upon  a  metal 
powder-filled  container  for  consolidating  the 
powder  into  a  part 

(ii)  Technical  data  covered  by  paragraph 
(d)(16)  of  i  379.4  is  as  follows: 

(A)  Technical  data  for  the  design  of  tools, 
dies  and  fixtures  specially  designed  for  the 
following  processes: 

(1)  "Hot  die  forging"; 

(2)  "Superplastic  forming": 

(3)  "Diffusion  bonding"; 

(4)  "Metal  powder  compaction"  using; 
(i)  "Vacuum  hot  pressing"; 
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of  superalloys  and 


(ii)  lligh-pressure  exb  iision";  or 
(iii)  "Isostatic  pressing' 
(5)  "Direct-acting  hydri  ulic  pressing": 
(B)  Technical  data  com  isting  of  process 
parameters  as  listed  bela  iv  used  to  control: 

(1)  "Hot  die  forging": 
(i)  Temperature; 
(ii)  Strain  rate: 

(2)  "Superplastic  formilig"  of  aluminum 
alloys,  titanium  alloys  an  d  superalloys: 

(i)  Surface  preparation 
(ii)  Strain  rate: 
(iii)  Temperature; 
(iv)  Pressure; 

(3)  "Diffusion  bonding*]  i 
titanium  alloys: 

(i)  Surface  preparation 
(ii)  Temperature; 
(iii)  Pressure: 

(4)  "Metal  powder  coni>action"  using: 
(i)  "Vacuum  hot  pressi  ig": 

(a)  Temperature; 

(b)  Pressure; 

(c)  Cycle  time; 
(ii)  "High-pressure  ext^ion" 

(a)  Temperature; 

(b)  Pressure: 

(c)  Cycle  time; 
(iii)  "Isostatic  pressing^: 

(a)  Temperature; 

(b)  Pressure; 

(c)  Cycle  time; 

(5)  "Direct-acting  hydr^ 
aluminum  alloys  and  tita^um  alloys: 

(i)  Pressure; 
(ii)  Cycle  time; 

(6)  "Hot  isostatic  denslfication"  of  titanium 
alloys,  aluminum  alloys  i  ind  superalloys: 

(i)  Temperature: 

(ii)  Pressure: 

(iii)  Cycle  time. 

(2)  "Software"  and  technical  data  for 
"automatically  controllei  i  industrial  systems" 
to  produce  assemblies  oi  c 
(5  379.4(d)(17)): 

(a)  "Software"  with  al 
characteristics: 

(1)  Specially  designed 
controlled  industrial  systems"  that  include  at 
least  eight  pieces  of  the  i  iquipment 
enumerated  in  Technical  I 
below: 


lulic  pressing"  of 


discrete  parts 

the  following 

for  "automalically 
>ms"  that  include 
quipment 
Note  (b)(1)  to  (9) 


^mputers"  of  the 
industrial  system" 
main  storage"  but 
transmitting 

area  network". 
a](l)  does  not 
I  rol  "software"  in 


Notes:  1.  The  "diiital 
"automatically  o  .croUe^ 
do  not  share  a  common 
exchange  information  b] 
messages  through  a  "loc^l 

2.  This  sub-paragraph 
release  from  export  con 
source  code. 

(2)  Integrating,  in  a  hi<  rarchical  manner, 
while  having  access  to  c  ata  that  may  be 
stored  outside  the  super  risory  "digital 
computer",  the  manufac  uring  processes  with: 

(i)  Design  functions:  o  • 

(ii)  Planning  and  schei  luling  functions:  and 

(3)(i)  Automatically  g(  nerating  and 
verifying  the  manufacturing  data  and 
instructions,  including  selection  of  equipment 
and  sequences  of  manumcturing  operations, 
for  the  manufacturing  process  from  design 
and  manufacturing  datai  or 

(ii)  Autonatically  reconfiguring  the 
"automatically  controlled  industrial  system" 
through  melecting  equi  )ment  and  sequences 
of  manufacturing  operal  ion  by  "real-time 


processing"  of  data  pertaining  to  anticipated 
but  unscheduled  events;  and 

Note.— This  sub-paragraph  (3)(ii)  does  not 
control  "software"  that  only  provides 
rescheduling  of  functionally  identical 
equipment  within  "flexible  manufacturing 
units"  using  prestored  "part"  programs  and  a 
prestored  strategy  for  the  distribution  of  the 
"part"  programs. 

(b)  Technical  data  for  the  design  of 
"automatically  controlled  industrial  systems'* 
that  will  be  used  with  the  "software" 
controlled  for  export  by  sub-paragraph  (a) 
above,  regardless  of  whether  the  conditions 
of  sub-paragraph  (a)(1)  are  met. 

Technical  Note:  For  the  purposes  of 
paragraph  (d)(17)  of  \  379.4: 

(a)  An  "automatically  controlled  industrial 
system"  is  a  combination  of: 

(1)  One  or  more  "flexible  manufacturing 
units";  and 

(2)  A  supervisory  "digital  computer"  for 
coordination  of  the  independent  sequences  of 
computers  instructions  to,  from,  and  within 
the  "flexible  manufacturing  units": 

(b)  A  "flexible  manufacturing  unit"  is  an 
entity  that  comprises  a  combination  of  a 
"digital  computer"  including  its  own  "main 
storage"  and  its  own  "related  equipment", 
and  at  least  one  of  the  following: 

(1)  A  machine  tool  or  a  dimensional 
inspection  machine  covered  by  ECCNs  1091A 
or  1370A: 

(2)  A  "robot"  covered  by  ECCN  1391A; 

(3)  A  digitally  controlled  spin-forming  or 
flow-forming  machine  covered  by  ECCN 
1075A; 

(4)  Digitally  controlled  equipment  covered 
by  ECCNs  1080A.  1081A,  1086A  or  1088A; 

(5)  Digitally  controlled  electric  arc  device 
covered  by  ECCN  1206A: 

(6)  Digitally  controlled  equipment  covered 
by  ECCN  1354A  or  by  paragraph  (b)  of  ECCN 
1355A; 

(7)  Digitally  controlled  equipment  covered 
by  ECCN  1357  A; 

(8)  Digitally  controlled  electronic 
equipment  covered  by  ECCN  1529A:  or 

(9)  A  digitally  controlled  measuring  system 
covered  by  ECCN  1532A. 

Note. — ^For  the  definitions  of  other  terms  in 
quotation  marks,  see  ECCNs  1391A  or  1565A 
or  Supplement  No.  3  to  Part  379. 

Note. — Sub-paragraph  (a)  above  does  not 
control  "software"  (in  "machine  executable 
form"  only)  for  industrial  sectors  other  than 
nuclear,  aerospace,  shipbuilding,  heavy 
vehicles,  machine  building,  microelectronics 
and  electronics.  This  NOTE  does  not  release 
from  export  control  design  technology 
specified  in  sub-paragraph  (b)  above. 

PART  39»-{AMENDED] 

Supplement  No.  1 — [Amended] 

5.  In  Supplement  No.  1  to  9  399.1  (the 
Commodity  Control  List],  Commodity 
Group  2  (Electrical  and  Power- 
Generating  Equipment),  ECCN  1203A  is 
amended  by  revising  paragraph  (c]  of 
the  List  of  Equipment  Controlled  by 
ECCN  1203A,  reading  as  follows: 


ia03A  Eiectrfe  vacuum  fumancM, 
■pecially  designed  components  and 
oontroto  tlMrefor. 

•  *        *        •        • 

(c)  "Vacuum  induction  fumances" 
with  either  of  the  following 
characteristics: 

(1)  Incorporating  susceptors  that: 
(i)  Are  designed  to  operate  at 

temperature  in  excess  of  2,273K  (2,000 
•C);  and 

(ii)  Have  a  working  diameter  greater 
than  127  mm  (5  inches);  or 

(2)  Allowing  the  molten  metal  to  be 
poured  into  a  mold  within  the  vacuum 
chamber  without  breaking  the  vacuum, 
and  having  all  of  the  following 
characteristics: 

(i)  A  capacity  in  excess  of  2,273  kg 
(5,000  lbs); 

(ii)  Designed  to  operate  at  pressure 
lower  than  6.67  Pa  (6.67  mbar);  and 

(iii)  Designed  to  operate  at 
temperatures  in  excess  of  1,375K  (1,100 

•C,  2,012  T); 

*  •        •        •        • 

6.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment), 
ECCN  1312A  is  amended  by  adding  a 
paragraph  (a)(3)  under  the  Advisory 
Note,  reading  as  follows: 

1312A    Isostatic  pr«M«e;  specially 
designed  dies  and  molds  (except  ttiose 
used  in  isostatic  pressee  operating  at 
ambient  temperatures),  components, 
>ries  and  controle  therefor. 


Advisory  Note  •  •  • 

(a)    *  •  * 

(3)  Having  no  facility  for  hydrocarbon 
impregnation  and  removal  of  resultant 
gaseous  degradation  products; 

7.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment), 
ECCN  1363A  is  amended  by  revising 
paragraph  {c)(3)  of  the  "List  of 
Equipment  Controlled  by  ECCN  1363A" 
to  read  as  follows: 

1963A    SpecWIy  designed  water  tunnel 
equipment,  oomponents  and  accessories 
tor  the  design  and  development  of  vessels. 

(c)  *  *  * 

(3)  Models  of  hydrofoil  vessels, 
surface-effect  vehicles,  SWATH  vessels 
and  specially  designed  equipment  and 
components  controlled  by  ECCN  1416A 
(a),  (b).  (c),  (e),  (f).  (g)  and  (h)  for  use  in 
water  tuimels. 
•        •        *        •        * 

8.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment). 
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ECCN  1364A  is  amended  by  revising  the 
heading:  revising  paragraphs  (a),  (c)  and 
(f):  and  revising  Technical  Note  1,  to 
read  as  follows: 

1364A    Machinery  and  equipnwnt  for  the 
manufacture  of  hydrofoil  vessel,  surface- 
effect  vehicle  and  SWATH  vessel 
structures  and  components,  and  specially 
designed  components  and  accessories 
therefor. 


List  of  Machinery  and  Equipment  Controlled 
by  ECCN  U84A 

(a)  Specially  designed  equipment  for 
manufacturing  anisotropic,  orthotropic 
or  sandwich  structures  controlled  by 
ECCN  1416A(h)(3): 

Technical  Notes:  1.  Anisotropic 
construction  is  the  use  of  fiber  reinforcing 
members  aligned  so  that  the  load-carrying 
ability  of  the  structure  can  be  primarily 
orientated  in  the  direction  of  expected  stress. 

2.  *   *   * 

q         *       *       * 

(b)  *    *   • 

(c)  Specially  designed  equipment  for 
the  production  of  water-screw  propellers 
and  hub  assemblies  and  water-screw 
propeller  systems  controlled  by  ECCN 
1416A(e)  and  (f); 

(d)  *  *  • 

(e)  *  *  * 

(f)  Specially  designed  equipment  for 
the  production,  dynamic  balancing  and 
automatic  testing  of  AC-AC 
synchronous  and  AC-DC  systems, 
sectored  disc  and  concentric-drum 
rotors  for  DC  homopolar  machines. 
***** 

9.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment), 
ECCN  1391A  is  amended  by  adding  a 
sentence  after  paragraph  (c)(4),  reading 
as  follows: 

1391A    "Rotwts".  "rotwt"  controllers  and 
"rotMt"  end-effectors,  and  specially 
designed  components  ttwrefor. 


List  of  Equipment  and  "Specially  Designed 
Software"  Controlled  by  ECCN  1391A 

(c)  *  *  * 
(4)  *  '  * 

(For  other  underwater  manipulator 
mechanisms,  see  ECCN  1417A.] 

***** 

10.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  4  (Transportation  Equipment), 
ECCN  1416A  is  amended  by  revising  the 
heading,  removing  the  phrase  "(oriented 
at  other  than  right  angles)"  from 
Technical  Note  1;  by  revising 
paragraphs  (c)  through  (e)  of  the  "List  of 
Equipment  Controlled  by  ECCN  1416A"; 


by  adding  paragraphs  (f)  through  (h); 
and  by  inserting  the  Technical  Notes  1 
through  3  after  paragraph  (h)  (3),  reading 
as  follows:  1416A  Vessels,  surface-effect 
vehicles,  water-screw  propellers  and 
hub  assemblies,  water-screw  propeller 
systems,  moisture  and  particulate 
separator  systems  and  specially 
designed  components. 

List  of  Equipment  Controlled  by  ECCN  1416A 

(a)  *  *  * 

(b)  *  *  • 

(c)  Small  waterplane  area  twin-hull 
(SWATH)  vessels  having  underwater 
hulls  whose  cross-sectional  area  varies 
along  the  longitudinal  axis  between 
points  two  major  diameters  from  the 
bow  and  two  major  diameters  from  the 
stem; 

Technical  Note. — SWATH  vessels  are 
those  that  maintain  buoyancy  by  means  of 
submerged  hulls  using  slender  struts  to 
support  the  deck  and  superstructure  of  the 
vessel  above  the  waterline. 

(d)  Vessels  incorporating: 

(1)  Equipment  covered  by  any  Item  on 
the  U.S.  Department  of  State  Munitions 
List  (See  Supp.  No.  2  to  Part  370)  or  by 
ECCNs  1485A,  1501A.  1502A  or  1510A; 

(2)  Degaussing  facilities;  or 

(3)  Closed  ventilation  systems 
designed  into  the  vessel  that  are 
designed  to  maintain  air  piu-ity  and 
positive  pressure  regardless  of  the 
conditions  external  to  the  vessel  except 
where  those  closed  ventilation  systems 
are  specially  designed  for  and 
incorporated  in  the  vessel's  medical 
facilities  only; 

Note. — Sub-paragraph  (l)  above  does  not 
apply  to  vessels  containing  equipment 
included  in  Advisory  Notes  to  ECCNs  1485A, 
1501A,  1502A  or  1510A. 

(e)  Water-screw  propellers  and  hub 
assemblies,  as  follows: 

(1)  Supercavitating  propellers  rated  at 
greater  than  10,000  hp; 

(2)  Controllable-pitch  propellers  and 
hub  assemblies  rated  at  greater  than 
20.000  hp; 

(f)  Water-screw  propeller  systems,  as 
follows: 

(1)  Contrarotating  propeller  systems 
rated  at  greater  than  20,000  hp; 

(2)  Ventilated,  base-ventilated  and 
super-ventilated  propeller  systems: 

(3)  Systems  employing  pre-swirl  and 
post-swirl  techniques  for  smoothing  the 
flow  into  a  propeller  so  as  to  improve 
the  propulsive  efficiency  of: 

(i)  SWATI^  vessels,  hydrofoil  vessels 
and  surface-effect  vehicles;  or 

(ii)  Other  vessels  whose  propeller 
rotational  speed  is  above  200  rpm,  or 
having  propellers  with  a  rating 
exceeding  50,000  hp  per  shaft; 


(g)  Moisture  and  partiadate  separator 
systems  capable  of  removing  99.9%  of 
particles  larger  than  2  micrometers  in 
diameter  with  a  maximum  pressure  loss 
of  1.6  kPa  (16  millibar)  for  gas  turbine 
engine  air  inlets. 

(h)  Specially  designed  components  for 
vessels  covered  by  sub-paragraphs  (a), 
(b)  and  (c)  of  this  List,  as  follows: 

(1)  Advanced  hull  forms  that 
incorporate  any  of  the  following: 

(i)  Stepped  hulls  for  hyrofoil  vessels; 

(ii)  Hulls  for  air  cushion  vehicles  with 
trapezoidal  planforms; 

(iii)  Hulls  for  surface-effect  vehicles 
with  catamaran-like  sidewalls; 

(iv)  Hulls  for  wing-in-ground  effect 
vehicles; 

(v)  Underwater  hulls  and  struts  for 
SWATH  vessels: 

(2)  Fully  submerged  subcavitating  or 
supercavitating  hydrofoils; 

(3)  Light  structural  components  for 
SWATH  vessels,  hydrofoil  vessels  and 
surface-effect  vehicles,  constructed 
using  anisotropic,  orthotropic  or 
sandwich  construction  methods; 

Technical  Notes:  1.*  *  * 

2.  *  *  * 

3.  *  *  * 

(4)  Flexible  skirts,  seals  and  fingers  for 
surface-effect  vehicles; 

(5)  Systems  for  automatically  controlling 
the  stability  of  SWATH  vessels,  hydrofoil 
vessels  or  surface-effect  vehicles: 

(6)  Power  transmission  shaft  systems  that 
incorporate  composite  material  components 
for  SWATH  vessels,  hydrofoil  vessels  and 
surface-effect  vehicles: 

(7)  Lightweight  high  capacity  (K  factor 
greater  than  ISO)  gearing  (planetary,  cross- 
cormect  and  multiple  input/output  gears  and 
bearings)  for  SWATH  vessels,  hydrofoil 
vessels  and  surface-effect  vehicles: 

Technical  Note. — For  the  K  factor,  see 
AGMA  tables  of  K  factor  values  (based  on 
tooth  profile,  pinion  and  gear  materials  and 
surface  endurance  limits). 

(8)  Water-cooled  electrical  propulsion 
machinery  (motor  and  generator), 
including  AC-AC  synchronous  and  AC- 
DC  systems,  sectored-disc  and 
concentric-drum  rotors  for  DC 
homopolar  machines  for  SWATH 
vessels,  hydrofoil  vessels  and  surface- 
effect  vehicles: 

(9)  Superconducting  electrical 
propulsion  machinery  for  SWATH 
vessels,  hydrofoil  vessels  and  surface- 
effect  vehicles; 

(10)  Lift  fans  for  surface-effect 
vehicles,  rated  at  greater  than  400  hp; 

(11)  Waterjet  propulsor  systems  rated 
at  3,000  input  hp  or  greater  for  hydrofoil 
vessels  and  surface-effect  vehicles. 

(See  also  Categories  VI  and  VIU  on 
the  U.S.  Department  of  State  Munitions 
List,  Supp.  No.  2  to  Part  370.) 
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(For  marine  gas  turbine  einpnes,  see 
also  ECCN  1431A.) 

11.  In  Suppiement 
Commodity  Control 
Groop  4  (Transportat^ 
new  entries  1417A 
(in  numerical  order, 
first  digit),  reading  as 


Lst), 


,  anj 


1417A 
Incorporatsd  in  a 

Controls  for  ECCN 


Unit-  Report  in  "nui  nber". 


o.  1  to  S  3991  (the 
,  Commodity 
Equipment), 
241SA  are  added 

sregarding  the 

followr 


veMcie. 


1417A. 


lequired:  Country 


Validated  License  j 
Groups  QSTVWYZ. 

GLV $  Value  Limit^ 
Groups  T&V,  except !  0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 

Processing  Code:  T  I 

Reason  for  Control  \ 

Special  Licenses  A  /ialabJe:  See  Part 
373. 


Cantii>Ued  by  ECCN  1417A 

as  follows,  even 
a  submersible 


njl 


List  of  Equipnent 

Submersible  systeitis, 
when  incorporated  in 
vehicle: 

(a)  Automatically- 
atmosphere-regeneralion 
specially  designed  fo ' 
vehicles  that,  in  a  sii 
reaction  cycle,  ensur ! 
removal  and  oxygen 

(b)  Systems  specia 
automated  control  oqtbe 
submersible  vehicle 
data  and  having  closed 
controi(s)  so  as  to: 

(1)  Enable  the  vehicle 
ten  meters  of  a  prede  termined 
the  water  column; 

(2)  Maintain  the  position 
vehicle  within  ten  meters 
predetermined  point 
column;  or 

(3)  Maintain  the  pdsition 
vehicle  within  ten  meters 
following  a  cable  on 
bed; 

(c)  Underwater 
follows: 

(1)  Television  systjems 
camera,  lights,  moni  or 
transmission  equipnjen 
designed  for  remote 
submersible  vehicle, 
resolution",  when  m  ;asured 
greater  than  500  line  s 
Standard  208/1960 
standard; 


Technical  Note. — ' 

television  is  a  measun 
expressed  in  tenns  of 
of  Knet  per  picture 
test  chart 


(2)  Systems 
remote  operation 
vehicle  employing 


$2,000  for  Country 


National  Security. 


(iontrolled 
systems 
submersible 
e  chemical- 
carbon  dioxide 
■enewal; 
ly  designed  for  the 

motion  of  a 
I  ising  navigation 
-loop  servo- 

to  move  within 
point  in 

of  the 
of  a 
in  the  water 

of  the 
while 
or  under  the  sea 

vi^on  systems,  as 

(comprising 
and  signal 
t)  specially 
operation  with  a 
having  a  "limiting 
in  the  air, 
.  using  IEEE 
any  equivalent 


Limiting  resolution"  in 
of  resolution  usually 
I  he  maximam  number 
ditchminated  on  a 


height 


speciilly  designed  for 
w  th  a  submersible 
ti  !chniques  to 


minimize  the  effects  of  back-scatter, 
such  as  range-gated  illominators; 

(d)  Remotely  controlled  articulated 
manipulators  specially  designed  for  use 
with  submersible  vehicles  and  having 
any  of  the  following  characteristics: 

(1)  Systems  that  control  the 
manipulator  using  information  &om 
sensors  that  measure  force  or  torque 
applied  to  an  external  object,  distance 
firom  an  external  object,  or  tactile  sense 
between  the  manipulator  and  an 
external  object; 

(2)  Controlled  by  proportional  master- 
slave  techniques  or  by  using  a  dedicated 
stored-program  computer;  or 

(3)  Capable  of  exerting  a  foree  of  250 
Newtons  or  more  or  a  torque  of  250 
Newton-meters  or  more  and  using 
titanium  based  alloys  or  fibrous  and 
filamentary  composite  materials  in  their 
structural  members. 

(For  underwater  "robots",  see  ECCN 
1391A.) 

Notes:  1.  Sub-paragraph  (a)  consols 
equipment  using  light  metal  peroxides  such 
as  KO]  without  controlling  the  shipment  of 
KOi  itself. 

2.  Sub-paragraph  (b)  does  not  control 
automated  control  systems  incorporated  in 
underwater  bulldozers  of  trench-cutters  not 
capable  of  operating  at  depths  greater  than 
100  meters  and  possessing  only  negative 
buoyancy. 

3.  Sut>-paragraph  (c)  does  not  control 
television  cameras  used  merely  through  a 
porthole. 

4.  Sub-paragraph  (d)(1)  does  not  control 
systems  where  force  or  torque  are  only 
measured  and  then  displayed  to  the  operator. 


141SA    OsspL 

Hiannsd  or  w— wd,  Istfwrsd  or 
untathsrwt  capaM*  of  opsrMlna  at  depths 
txcMdIng  1,000  mstsrs.  and  apscially 
dsslgnsd  assodatsd  systems,  equipmsnt, 


2418A    MMWMd  submarsible  velticiM  titat 
may  b«  discrstely  oparatsd  wMi  an 
autonomy  equal  to  or  greater  than  10 
hours. 

Controls  for  ECCN  24iaA. 

Unit-  Report  vehicles  in  "number"; 
parts  and  accessories  in  "$  value." 

Validated  Licensed  Required:  Country 
Groups  QSTVWYZ. 

GLV$  Value  Limit:  $2,000  for  Country 
Groups  T&V,  except  $0  for  the  People's 
Republic  of  Cliina;  $0  for  all  other 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  National  security. 

Special  Licenses  Available:  See  Part 
373. 

12.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List).  Commodity 
Group  4  (Transportation  Equipment), 
ECCN  1418A  is  amended  by  revising  the 
heading  and  by  adding  at  the  end  of  the 
entry  a  "List  of  Equipment  Controlled  by 
ECCN  1418A",  reading  as  fdlows: 


indudlno  but  netlimitad  to 
deserit>ed  in  the  Ret  botow. 

Controls  for  ECCN  1418A 

List  of  Equipment  Controlled  by  ECCN  1418A 

Deep  submergence  vehicles,  manned 
or  unmanned,  tethered  or  untethered, 
capable  of  operating  at  depths 
exceeding  1.000  meters,  and  specially 
designed  associated  systems, 
equipment,  components  and  materials 
therefor,  including  but  not  limited  to  the 
following: 

(a)  Pressure  housings  or  pressure 
hulls; 

(b)  Propulsion  motors  and  thrusters; 

(c)  Hull  penetrators  or  connectors. 
(For  syntactic  foam,  see  ECCN  1759A.) 
(For  hull  penetrators  for  military  use, 

see  Category  VI  on  the  U.S.  Department 
of  State  Munitions  List.  Supp.  No.  2  to 
Part  370.) 

13.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1510A  is  amended 
by  revising  the  heading:  by  revising 
paragraphs  (a)(1)  (i)  and  (ii)  introductory 
text  by  adding  a  paragraph  (a)(l)(iv);  by 
revising  the  phrase  "hydrophones  and/ 
or  transducers"  in  paragraph  (a)(2) 
introductory  text  to  read  "hydrophones 
or  transducers";  redesignating  the  old 
Note  5  as  "8",  redesignating  (Advisory) 
Note  6  as  "7",  and  redesignating 
(Advisory)  Note  7  as  "8"  and  by  adding 
a  new  Note  5,  reading  as  follows: 

1510A    Marine  or  terrestrial  acoustic  or 
ultrasonic  systems  or  equipment  speciaMy 
designed  for  poeMonlng  surface  veeaeio  or 
underwater  vehlctes,  or  for  detecting  or 
locating  underwater  or  subterranean 
objects  or  features,  and  specially  designed 
components  of  such  systems  or 
equipment,  induding  but  not  imited  to 
hydrophones,  transducers,  baacons,  towed 
hydrophone  arrays,  t>eamf  ormers  and 
geophonea  (except  moving  coil  or  moving 
magnet  oieetro-magnetic  geophonee), 
except  thoee  syeteme  or  equlpwant  Hated 
below. 


List  of  Systems  and  Equipment  Controlled  by 
ECCN  1510A 

(a)  *  *  • 

(1)  •  *  * 

(i)  Depth  sounders  used  solely  for 
measuring  the  depth  of  water  or  the 
distance  of  submerged  or  buried  objects 
vertically  below  the  apparatus; 


1  ♦? 


/•\-i'r%v 
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(ii)  Horizontally-operated  object 
detection  or  location  systems,  having  all 
of  the  following  characteristics: 

*  *        «        *        • 

(iv)  Acoustic  systems  or  equipment  for 
positioning  surface  vessels  or 
underwater  vehicles,  provided  that: 

(A)  Their  control  capability  is  limited 
to  release  and  basic  transponder 
capabilities; 

(B)  They  are  not  capable  of  processing 
responses  from  more  than  four  beacons 
in  the  calculation  of  a  single  point  and 
have  neither  devices  nor  software  for 
correcting  automatically  velocity -of- 
propagation  errors  for  point  calculation, 
nor  any  coherent  signal  processing 
means; 

(C)  They  are  capable  only  of  operating 
within  a  range  of  less  than  1,000  meters 
or,  if  capable  of  operating  beyond  a 
range  of  more  than  1,000  meters,  are  not 
capable  of  achieving  positional  accuracy 
of  better  (less)  than  20  meters  when 
measured  at  a  range  of  1,000  meters; 

(D)  Transducers,  acoustic  modules  or 
hydrophones  therefor  are  not  designed 
to  withstand  pressure  during  normal 
operation  at  depths  greater  than  1,000 
meters;  and 

(E)  Beacons  therefor  are  not  designed 
to  withstand  pressure  during  normal 
operation  at  depths  greater  than  1,000 
meters,  do  not  have  oscillators  with  a 
stabihty  greater  than  10"*  over  periods 
of  24  hours,  and  do  not  use  complex 
codes  or  beamformers  that  have  shaded 
or  formed  beams; 

(2)  *  *  * 

*  •        •        *        * 

Note. — 5.  Acoustic  systems  or  equipment 
controlled  for  export  by  this  ECCN  for  use  in 
positioning  surface  vessels  or  underwater 
vehicles  are  systems  or  equipment  using 
acoustic  travel  time  differences  between 
beacons  operating  as  responders, 
transponders  or  independent  transmitters 
and  one  or  more  hydrophones  carried  by  a 
surface  vessel  or  underwater  vehicle. 
***** 

Dated:  October  6, 1986. 
Vincent  F.  DeCain, 

Deputy  Assistant  Secretary  for  Export 

Administration. 

|ra  Doc.  86-22871  Filed  10-8-86;  8:45  am] 

BILLING  CODE  3S10-OT-M 


15  CFR  Part  399 

[Docicet  No.  60621-6121] 

Removal  of  Unilateral  Controls;  ECCNs 
5565D  and  4590B. 

agency:  Export  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Final  rule. 


summary:  Export  Administration 
maintains  the  Commodity  Control  List 
(CCL),  which  contains  those  items 
controlled  for  export  by  the  Department 
of  Commerce.  On  December  31, 1984, 
Export  Administration  published  a  final 
rule  (49  FR  50608)  revising  Entry  1565A 
of  the  CCL,  which  controls  certain 
electronic  computers  and  related 
equipment.  That  revision  superseded 
export  controls  in  effect  under  Entries 
5565D  and  4590B.  This  rule  removes 
those  two  redundant  entries. 

EFFECTIVE  DATE:  This  rule  is  effective 
October  9, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Black  or  Patricia  Muldonian, 
Regulations  Branch,  Export 
Administration,  Telephone:  (202)  377- 
2440. 

SUPPLEMENTARY  INFORMATION 
Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
fmal  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  fmal 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Comments  should  be 
submitted  to  Vincent  Greenwald,  Office 
of  Technology  and  Policy  Analysis. 
Export  Administration,  U.S.  Department 
of  Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
(604(a))  no  initial  or  flnal  Regulatory 


Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  does  not  contain  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

List  of  Subjects  in  15  CFR  Part  399 

Exports,  Reporting  and  recordkeeping 
requirements. 

PART  399— (AMENDED] 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

PART  399— [AMENDED] 

1.  The  authority  citation  for  Part  399 
continues  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503.  50 
U.S.C.  App.  2401  et  seq..  as  amended  by  Ihib. 
L.  99-64  of  July  12. 1985;  E.0. 12525  of  July  12, 
1985  (50  FR  28757.  July  16. 1985):  Pub.  L  95- 
223,  50  U.S.C.  1701  et  seq..  E.0. 12532  of 
September  9. 1985  (50  FR  38861.  September 
10, 1985). 

2.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCNs  5565D  and  4590B 
are  removed. 

Dated:  October  6, 1986. 
Vincent  F.  DeCain, 

Deputy  Assistant  Secretary  for  Export 
Administration. 
[FR  Doc.  22872  Filed  10-8-86:  8:45  am] 

BILLING  CODE  3S10-OT-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  2 

[Docket  Nos.  RM83-8-001  through  RM83-8- 
010;  Order  No.  440-A] 

Ratemaking  Treatment  of  Investment 
Tax  Credits  for  Natural  Gas  Pipeline 
Companies,  Order  Denying  Rehearing 

Issued:  October  2. 1986. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule;  order  denying 

rehearing. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
denying  rehearing  of  Order  No.  440, 
which  revoked  the  Commission's 
Statement  of  PoHcy  in  Order  No.  448 
where  the  Commission  had  set  forth  its 
determination  that  the  supply  of  natural 
gas  is  sufficient  to  meet  the  current  and 
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future  needs  of  the 
Commission  denies  rehearing 
believes  its  prior  deteniination 
supply  of  natural  gas  is 
meet  the  current  and  fuhire 
economy  is  correct. 
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SUPPLEMENTAIIY  INFOMiATION: 

Order  Denying  Rebearii  ig 

Before  Conunissionev:  Anthony  G. 
Sousa.  Acting  Chairmali;  Charles  G. 
Stalon.  Charles  A.  Trabfandt  and  CM. 
Naeve. 

/.  Introduction 

The  Federal  Energy  l^egulatory 
Commission  (CommissfHi)  is  denying 
rehearing  of  Order  No. 
Commission  issued  < 
final  rule  on  the  ratema 
investment  tax  credits  I 
pipeline  companies  on 
1985.  That  order  revokdd  the 
Commission's  Statemei  it  of  Policy  in 
Order  No.  448,'  where  he  Commission 
had  set  forth  its  detem  nation  that  a 
supply  shortage  of  nato  ral  gas  exists, 
and  repealed  section  2.  >7a  of  the 
Commission's  regulatia  ns.*  Order  Na 
440  also  required  natur  tl  gas  pipelines 
to  treat  investment  tax  credits  earned  on 
or  after  January  1, 1986  in  accordance 
with  Part  201  of  the  Coi  omission's 
regulations.*  Prior  to  the  issuance  of 
Order  No.  440,  the  shor  t  supply 
determination  permitteq  natural  gas 
pipelines  to  retain  the  I  lenefits  of  the 
investment  tax  credits.  Order  No.  440'8 
revocation  of  the  short  supply 
determination  permits  ;as  ratepayers  to 
share  in  the  benefits  of  investment  tax 
credits  earned  on  or  affer  January  1, 
1986. 

Ten  requests  for  reh(  aring  of  Order 
No.  440  were  filed  on  E  ecember  26  and 
27. 1985.*  For  the  reasc  as  discussed 


■  so  Fit  4SB7S  (Dec  i.  ISflS) 
(ims):  FERC  StatB.  ft  Regi 
1  30.674  (19BS). 

»  37  PR  2502  (Feb.  2. 1972); 

'  18  CFR  Z67a  (1986).  Tolifcy 
natural  ga*  shortage  as  it  rel4te« 
of  1971." 

*  18  CFR  Part  2m  (1985) 
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Companjr  AMR  Rpebae 
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Pipeline  Company:  Norttiem 
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PanbcHKlle  Eastem 
CaeCoeipaBy. 


below,  the  Commission  denies  these 
requests  for  rehearing. 

//.  Background 

In  1971,  Congress  passed  the  Revenue 
Act  of  1971  which  reinstated  the 
availability  of  investment  tax  credits 
and  established  specific  accounting  and 
ratemaking  guidelines  for  those  credits 
generated  by  public  utilities.  The 
Congressional  intent  in  enacting  the 
investment  tax  credit  program  was  to 
assist  companies  in  raising  capital 
necessary  for  modernization  and 
expansion. 

Section  46(f)  of  the  Internal  Revemie 
Code  *  (Code)  provides  four  ratemaking 
options  for  companies  to  follow  when 
accounting  for  investment  tax  credits. 
Only  three  of  these  options.  Option  1. 
Option  la,  and  Option  2  are  at  issue 
here.  Options  1  ^  and  2  '  generally 
provide  for  a  fair  and  equitable  sharing 
of  the  benefits  of  investment  tax  credits 
between  the  ratepayers  and  the 
company  shareholders.  Option  la  is  the 
exception,  and  permits  companies  to 
retain  all  the  benefits  of  any  investment 
tax  credits  earned.* 

Option  la  is  only  available  to 
companies  where  the  regulatory  body 
with  jurisdiction  over  those  companies 
makes  the  determination  that  the 
natural  domestic  supply  of  the  product 
is  insufficient  to  meet  the  present  and 
future  needs  of  the  domestic  economy.'" 
The  Federal  Power  Commission  (FPC), 
the  Commission's  predecessor,  issued  a 
Statement  of  Policy  in  Order  No.  448, 
where  it  specifically  found  that  the 
domestic  supply  of  natural  gas  was 
insufficient  at  that  time  to  meet  the 
present  and  future  requirements  of  the 
domestic  economy  for  the  purposes  of 
investment  tax  credits. '  *  "Therefore,  this 
determination  allowed  natural  gas 
companies  to  retain  the  full  benefits  of 
the  investment  tax  credits.  Most  of  the 
natural  gas  pipeline  companies  elected 
Option  1  in  order  to  qualify  for  Option 
la  treatment. 


indl 
TruiUiMi 


•  IRC.  Section 48(0. 

^  Under  Option  1.  the  company  adopts  a  rate  base 
method  in  wtiicii  it  sabtracts  the  actual  amoont  of 
credit  retained  by  the  company  from  rate  base  and 
then  adds  the  amortized  investment  tax  credit 
amount  back  into  rate  base  annually  over  the  life  of 
the  asset.  IRC.  Section  4e(f)(l). 

•  Under  Option  2.  the  company  employs  a  cost-of- 
service  normalization  process.  The  tax  expeiue 
reflected  in  the  cost  of  service  is  reduced  bjr  a 
proportional  amount  of  the  investment  tax  credit 
and  no  reduction  is  made  to  the  rate  base.  I.R.C 
Section  4a(f)(2). 

•  Once  a  short  supply  determination  has  been 
made,  a  short  supply  compeny  i«  so  longer  allowed 
to  adjust  its  rate  base  or  cos(-of-service  for 
ratemaking  purposes  to  reflect  the  investment  tax 
credit. 

■<>I.R.C  Section  46(f)(1). 
"  47  F.P.C  141  (1972). 


In  Order  No.  440,  the  Commission 
determined  that  the  supply  of  natural 
gas  was  sufficient  to  meet  both  the 
present  and  future  requirements  of  the 
domestic  economy,  and  thus  revoked  the 
short  supply  determination  of  Order  No. 
448.'*  With  respect  to  the  current  gas 
supply,  the  Commission  found  that  there 
exists  a  current  substantial  surplus  of 
gas.  This  decision  was  based  on 
responses  to  notices  of  inquiry 
concerning  the  Commission's  attempt  to 
develop  comprehensive  regulation  of 
natural  gas  in  Docket  No.  RMBS-l, 
which  has  resulted  in  Order  No.  436  et 
seq.,^'  and  on  company  requests  to 
implement  special  marketing  programs 
to  enable  pipelines  to  sell  and  transport 
excess  gas  supplies.  The  Commission 
also  noted  that  this  current  excess  gas 
supply  has  been  recognized  by  the 
courts.'*  Regarding  future  gas  supply, 
certain  commenters  asserted  that  even  if 
a  sufficient  supply  exists  for  the  present, 
it  will  not  last  longer  than  a  few  years. 
The  Commission  rejected  these 
arguments  on  the  grounds  that  the  gas 
supply  has  continued  to  improve 
steadily  during  the  19808  due  to  effective 
energy  legislation,  increased  wellhead 
prices,  and  constrnter  conservation.  In 
particular,  the  Commission  cited  the 
documented  effects  of  deregulation, 
increased  prices  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  and  recent 
take-<M'-pay  exposure  incurred  by 
pipelines.  The  Commission  stat«Ml  that 
the  maintenance  of  a  short  supply 
determination  in  the  face  of  the  current 
excess  would  not  be  in  the  public 
interest  because  it  requires  ratepayers 
to  pay  for  gas  as  if  it  were  in  short 
supply  when  the  reality  is  just  the 
opposite. 


"The  Commission  issued  a  Notice  of  Proposed 
Rulemaking  (NOPR)  on  February  22. 1985  (50  FR 
8138  (Feb.  28, 1985}],  in  which  it  proposed  to  revoke 
the  short  supply  determination  of  Order  No.  448.  on 
the  basis  that  the  current  gas  supply  situation  had 
changed  since  that  of  the  1970's.  The  Comimasion 
noted  that  the  election  of  Option  1  by  most  of  the 
pipelines  might  place  them  in  a  less  favored  tax 
position  relatire  to  other  regoiated  companies  that 
elected  Option  2.  Thus,  the  Commiaaion  requested 
comments  oa  whether  any  changes  needed  to  be 
made  in  the  Commission's  accounting  or  ratemaking 
practices  so  that  natural  gas  pipelines  received 
regulatory  treatment  comparable  to  that  of  electric 
utilities.  In  the  NOPR.  the  Commission  also  stated 
its  intention  that  the  applicatioo  of  the  proposed 
rule  would  be  prospective.  [Id.  at  8140) 

■ '  Regulation  of  Natural  Gas  Pipelioes  After 
Partial  Wellhead  Decontrol.  SO  FR  42408.  (Oct.  18. 
1965)  (Order  No.  436),  modified.  50  FR  52217.  (Dec 
23. 1905]  [OnieT  No.  *M-fik]  pet.  for  review  filed  tub 
nom..  Associated  Gas  Distrftmtort  v.  FEXC  No.  85- 
1811  (DC.  Cir..  filed  Dec.  12. 1985). 

><  SO  FR  at  40881  (Dec.  4, 1986):  FERC  Stats,  ft 
Regs..  Reg.  Prewnbles  1SB2-S6. 130674  at  tlJOA, 
citing  Maryland  People's  Counsel  v.  FERC  761  fM 
768.  771  (D.C.  Cir..  1985):  Maryland  People's  Counsel 
V.  FEKC.  761  F.2d  780.  781  (DC.  Cir.  1965). 
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The  Commission  noted  in  Order  No. 
440  that  most  pipelines  elected  Option  1 
in  order  to  quaUfy  for  Option  la 
treatment.  The  Commission  noted  that 
such  companies  will  remain  Option  1 
companies  subsequent  to  the  revocation 
of  the  short  supply  determination, 
because  piu-suant  to  section  105  of  the 
Code,  '*  the  election  is  a  one-time 
choice. 

With  respect  to  the  diSerenoe  in  the 
benefits  received  by  companies  under 
Option  1  and  Option  2,  the  CoBimisaion 
declined  to  modify  its  accounting 
regulations  to  equalize  those  benefits. 
The  Commission  noted  that  the  Opition 
la  pipelines  were  fully  aware  that  the 
short  supply  determination  could  be 
revoked,  leaving  the  pipelines  in  the 
Option  1  category.  The  Commission  also 
noted  that  the  option  la  pipelines 
retained  all  the  benefits  of  any 
investment  tax  credits  earned  while  the 
short  supply  determination  was  in  force, 
while  the  companies  who  elected  Option 
2  did  not  receive  any  such  benefits.  In 
addition,  the  Commission  found  that  the 
effort  involved  in  developing  a  general 
model  or  formula  would  be 
disproportionate  to  the  dollars  involved 
in  the  difference  in  the  benefits.  Thus,  in 
the  interests  of  administrative 
efficiency,  the  Commission  decided  to 
have  Option  1  companies  account  for 
their  investment  tax  credits  according  to 
the  methodology  already  established  in 
the  Code. 

Regarding  the  applicatirai  of  the  rule, 
the  Commission  held  that  it  should 
become  effective  on  January  1, 1986, 
consistent  with  its  intention  as  stated  in 
the  NOPR.  The  Commission  found  that  it 
would  be  inappropriate  to  apply  the  rule 
retroactively  to  pipelines  that  relied  on 
ratemaking  treatment  effective  before 
the  issuance  of  Order  Na  440  to  make 
investments  and  to  calculate  their  rates. 

///.  Discussion 

The  Commission  received  ten  requests 
for  rehearing.  The  requests  for  rehearing 
raise  several  aiguments.  First, 
petitioners  allege  that  the  Commission's 
revocation  of  the  short  supply 
determination  is  not  supported  by 
substantial  evidence  and  that  the 
Commission's  failure  to  consider  studies 
submitted  by  INGAA  constitutes 
arbitrary  and  capricious 
decisionmaking.  Moreover,  petitioners 
assert  that  the  Commission  did  not 
accurately  focus  on  the  future  adequacy 
of  the  domestic  supply.  Second, 
petitioners  allege  that  according  to 
section  46(0(1)  of  the  Code,  the 
Cotnmission  lacks  the  authority  to 


revoke  the  short  supply  determination. 
Third,  petitioners  assert  that  the 
Commission  erred  by  not  considering 
the  proposed  alternative  to  permit 
pipelines  to  retain  the  full  benefit  of 
investment  tax  credits  on  investments 
for  supply  related  fatalities.  Fourth, 
petitioners  claim  that  the  Comimssion 
should  have  equalized  the  benefits  of 
Option  1  and  Option  2,  or  permitted  the 
pipelines  to  do  so  (m  a  case-by-case 
basis.  Fifth,  petitioners  aigue  that  the 
rule  should  apply  on  a  prospective  basis 
only  to  faciiities  certificated  after 
January  1. 1986,  or,  if  facilities  were 
constructed  under  blanket  authority. 
where  constructien  commenced  after 
Jannary  1, 1086.  Finally,  Northwest 
Alaskan  >^line  Company  {Northwest 
Alaskan),  in  addition  to  raising  similar 
gas  si:^ply  related  issues  to  those  noted 
above,  raises  certain  issues  with  respect 
to  the  treatment  of  investment  tax 
credits  related  to  the  Alaska  Natural 
Gas  Transportation  System  (ANGTS). 

A.  Substantial  Evidence  Supports  Order 
No.  440 

INGAA,  and  the  other  petitioners, 
have  submitted  arguments  and  data 
against  the  revocation  of  the  aiu>rt 
supply  determination  identical  to  those 
included  in  their  comments  to  the  NOPR. 
The  only  argument  that  has  not  been 
previously  considered  and  rejected  by 
the  Comniiasion  is  INGAA's  assertion 
that  Order  No.  440  was  not  based  on 
substantial  evidence  because  it 
neglected  to  consider  the  data  submitted 
by  INGAA.  INGAA.  in  its  initial 
comments  to  the  NOFR  and  request  for 
rehearing,  supports  its  contention  that 
the  current  surplus  of  natural  gas  will 
cease  to  exist  in  the  near  future  with 
reports  published  by  the  Department  of 
Energy  (DOE)  and  the  Energy 
Information  Agency  (EIA).  Contrary  to 
INGAA's  assertion,  ^e  Commission 
fiilly  addressed  the  concerns  of  INGAA 
in  Order  No.  440.  Although  it  did  not 
refer  to  the  DOE  and  EIA  studies  by 
name,  the  Commission  did  address  the 
substance  of  INGAA's  comments.'*  In 
response  to  INGAA  and  other 
commenters.  the  Commission  relied 
upon  documented  evidence  that  the 
combined  effects  of  deregulation  under 
the  NGPA,  increased  wellhead  prices, 
and  consumer  conservation  will  result  in 
a  sufficient  supply  in  the  future. 

It  has  been  recognized  repeatedly  by 
the  Commission  and  the  courts  that  the 
industry  is  faced  with  a  significant  gas 
supply  excess,  such  that  pipelines  have 
incurred  take-or-pay  exposure.  It  is  this 
widely  acknowledged  surplus  which  led 


the  Commission  to  initiate  special 
mai4(eting  programs  to  permit  pipelines 
to  develop  spot  markets  for  surplus  gas. 
In  an  order  authorizing  such  a 
program. ^^  the  Commission  stated  that 
its  decision  was  groimded  on  the  fact 
that  there  was  a  surplus  in  the  market,  a 
fact  which  the  Commission  noted  was 
untiisputed  by  the  parties  to  the 
proceeding,  bi  Moryiand  Peoples 
Coimcil  V.  FEfiC,^'  the  coiHt  stated  Aat 
"[FJactoTB  ranging  bnm  the  increased 
weDhead  prices  and  impending  total 
decontrol,  to  greater  energy 
conservation,  have  turned  the  natural 
gas  shortages  of  the  1970's  into  a  natural 
gas  surplus."  "  In  a  companion  case,  the 
Court  also  recognized  the  existence  of  a 
surplus,  and  cited  the  very  DOE  and  EIA 
studies  relied  upon  by  INGAA.*"  In 
short,  the  Commission  fully  addressed 
the  concerns  of  INGAA  in  Order  No. 
440.  and  there  is  no  need  to  repeat  diat 
discussion  here.  In  the  face  of  this 
widely  ackncrwledged  surplus,  it  would 
be  against  the  public  interest  to  continue 
the  short  supply  determination.  INGAA 
has  not  shown  that  the  trends  which 
resulted  in  the  current  gas  supply  excess 
will  not  continue  into  the  future,  and  its 
request  for  rehearing  on  this  point  is 
denied. 

B.  Commission  Authority  To  Revoke  the 

Short  Supply  Determination 

Petitioners  allege  that  the  Internal 
Revenue  Code  precludes  the  pipelines 
from  sharing  the  benefits  of  the 
investment  tax  credits  with  ratepayers. 
INGAA  states  thaft  the  Commission  does 
not  have  the  authority  to  revoke  the 
short  supply  determination  because  the 
Code  does  not  expressly  permit  such  an 
action.  Thus.  INGAA  proposes  to  keep 
the  benefits  of  the  investment  tax 
credits  even  if  the  Commission  finds 
there  is  an  adequate  supply  of  natural 
gas. 

Petitioners'  aiguments  are  seriously 
deficient  on  several  grounds.  The  Code 
expressly  granted  regulatory  agencies 
the  authority  to  institute  a  short  supply 
determination  if  they  so  wished.  The 
decision  as  to  whether  to  make  such  a 
determination  was  left  to  the 
Commission's  authority  and  its 
expertise.  Imphcitly,  this  includes  the 
power  not  to  make  such  a 
determination,  or,  relying  on  its 
expertise,  to  revoke  it.  Therefore,  it  is 
unnecessary  for  the  Code  to  include 
language  exjjressly  permitting  the 
revocation  of  a  short  supply 


■•LR.C  Section  106. 


>•  50  FR  at  49681  (Dec  4. 1965);  FERC  StaU.  ft 
Regs.  \  3a674  at  31.624. 


■^  Tenneco  Oil  Co..  et  al..  28  FERC1  61.030  (1964). 

'•  781  F.2d  768  (D.C.  Cir..  1985). 

'•Id.  atTH. 

'<>  761  F.2d  7Ba  TBI  p.C  Cir..  1965). 
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More  importantly, 


inding  of  a  short 


determination.  In  addition,  the 
provisions  of  the  Coda  do  not  include 
language  which  expressly  prohibits  the 
Commission  from  rev(  Icing  a  short 
supply  determination. 
INGAA's  suggestion  t!  lat  it  retain  the 
benefits  of  the  investn  lent  tax  credits 
despite  the  existence  ( \f  a  gas  surplus  is 
clearly  without  merit.  Dption  la,  which 
permitted  the  pipeline  i  to  keep  the 
benefits  of  the  investn  lent  tax  credits  in 
the  past  was  expressi]  conditioned 
upon  the  Commission 
supply  determination. 

C.  Application  of  the  I  xemption  for 
Supply  Facilities 

Petitioners'  assertio  is  that  the 
Commission  should  cc  nsider  its 
alternative  of  permitU:  ig  pipelines  to 
retain  the  benefit  of  ir  vestment  tax 
credits  for  supply  rela 
without  merit.  INGAA  i 
position  would  be  in  keeping  with 
Congress'  intent  in  em  icting  the  short 
supply  exemption  as  £  n  incentive  to 
encourage  expansion  i  tr  maintenance  of 
the  supply.  The  Comn  ission  has 
determined,  in  Order  No.  440  and  in  this 
order,  that  there  is  a  c  irrent  excess 
supply  of  gas  and  a  su  Ticient  supply  of 
gas  for  the  future  dom  istic  needs  of  the 
economy.  Therefore,  t  le  argument  on 
this  point  is  denied  fo^  i 
set  forth  above. 


ed  facilities  is 
states  that  this 


all  of  the  reasons 


D.  Accounting  Treatment  Equalizing 
Option  1  and  Option  2 

Petitioners  state  that  the  Commission 
acted  in  an  arbitrary  a  nd  unreasonable 
manner  in  Order  No.  440  when  it 
decided  not  to  allow  Pipelines  to  seek 
the  equivalent  of  Opti  >n  2  treatment. 
The  Commission  had  teld  in  Order  No. 
440  that  in  the  interes  of  administrative 
efficiency,  it  would  nc  I  modify  its 
accounting  regulation)  to  equalize  the 
benefits  received  unddr  Option  1  and 
Option  2.  The  Commij  sion's  decision 
was  based  on  the  coni  ilusion  that  the 
pipelines  knew  the  sh  >rt  supply 
determination  could  b  >  revoked  while 
their  election  of  Optio  1 1  could  not  be. 
In  addition.  INGAA  si  ates  that  this 
conclusion  is  erroneoi  s  because  the 
language  of  the  Code  i  loes  not  expressly 
grant  the  Conunission  authority  to 
revoke  the  short  supp  y  determination, 
and  so  the  pipelines  w  ere  unaware  of 
that  possibility.  This  1  itter  argument  has 
already  been  conside^d  and  rejected  in 
this  order. 

INGAA  also  repeat^  the  contention 
made  in  its  comments  to  the  NOPR  that 
a  refusal  to  equalize  t  le  benefits 


received  by  companies  under  Option  1 
and  Option  2  would  have  the  effect  of 
penalizing  pipelines  who  elected  Option 
la.  The  Commission  fails  to  see  the 
merits  of  this  argument.  As  we  stated  in 
Order  No.  440,  the  companies  who  chose 
Option  la  treatment  retained  the 
benefits  of  investment  tax  credits  under 
that  option  for  several  years,  while 
Option  2  companies  did  not.  Equalizing 
benefts  under  Options  1  and  2  upon  the 
revocation  of  the  short  supply 
determination  would  not  recognize  the 
advantage  that  Option  la  companies 
had  previously  over  the  companies  that 
elected  Option  2. 

INGAA  contends  that  as  an 
alternative,  the  pipelines  who  elected 
Option  la  should  be  able  to  develop 
ratemaking  methods  equivalent  to 
Option  2  on  a  case-by-case  basis.  The 
Commission  decided  against  this  in 
Order  No.  440  on  the  basis  that  use  of 
the  established  Option  1  methodology 
served  the  interests  of  administrative 
efficiency.  Petitioners  have  not  raised 
any  new  arguments  that  would  lead  us 
to  change  the  Commission's  previous 
conclusion. 

E.  Prospective  Application  of  the  Rule 

Petitioners  request  that  the 
Commission  clarify  the  prospective 
applications  of  the  rule  so  that  it  would 
not  apply  to  facilities  certificated  prior 
to  the  eflPective  date  of  the  rule,  January 
1. 1986.  If  facilities  are  constructed 
pursuant  to  a  blanket  certificate,  INGAA 
suggests  the  rule  would  not  apply  to 
projects  where  construction  began  prior 
to  January  1, 1986.  Petitioners'  request 
for  clarification  is  denied.  In  Order  No. 
440  the  Commission  decided  against 
retroactive  application  of  the  rule 
because  the  pipelines  relied  upon 
ratemaking  treatment  effective  before 
January  1, 1986,  to  make  investments 
and  calculate  their  rates.  It  is  the  policy 
of  this  Commission  as  stated  in  Order 
No.  440  to  have  the  pipelines  share  the 
benefits  of  the  investment  tax  credits 
with  the  ratepayers  as  soon  as  possible, 
but  not  to  penalize  the  companies  who 
generated  investment  tax  credits  in  a 
prior  designated  shortage  period. 

Investment  tax  credits  are  generally 
considered  earned  at  the  time  the 
property  is  constructed.  **  The  pipelines 
can  flow  through  the  credits  to  the 
shareholders  during  a  period  of  short 
supply  determination  as  construction 
progresses.  Petitioners'  suggestion 


•'I.R.C.  Section  46(d). 


would  mean  that  the  short  supply  status 
would  be  applied  to  projects  certificated 
before  January  1, 1986,  but  constructed 
and  completed  after  that  date.  This 
would  result  in  companies  earning  and 
retaining  the  benefits  of  investment  tax 
credits  even  after  the  Commission  has 
determined  that  there  is  a  sufficient 
supply  of  natural  gas.  Therefore,  the 
application  of  the  rule  must  coincide 
with  the  revocation  of  the  short  supply 
determination. 

The  prospective  application  of  the  rule 
as  of  January  1, 1986,  will  apply  to  any 
investment  tax  credits  generated  after 
the  revocation  of  the  short  supply 
determination. 

For  the  reasons  discussed  above,  the 
requests  for  rehearing  of  Order  No.  440 
are  denied. 

F.  Northwest  Alaskan  Pipeline  Company 

Northwest  Alaskan  argues  that  the 
Commission  erred  by  revoking  the  short 
supply  determination  in  Order  No. 
440."  Further,  Northwest  Alaskan 
asserts  that  the  Commission  erred  by 
not  exempting  Northwest  Alaskan  from 
the  impact  of  Order  No.  440,  once  the 
short  supply  determination  was 
revoked.  In  this  regard.  Northwest 
Alaskan  contends  that  the  change  in 
rate  treatment  of  investment  tax  credits 
mandated  by  Order  No.  440  will 
undermine  assumptions  upon  which 
ANGTS  was  founded  and  could  have  an 
impact  on  prospects  for  successful 
private  Rnancing  of  the  project.  If  the 
Commission  does  not  exempt  Northwest 
Alaskan  from  Order  No.  440,  Northwest 
Alaskan  seeks  clarification  that  the 
current  rate  and  accounting  treatment 
for  income  taxes  related  to  the  ANGTS 
will  remain  unchanged  after  the 
effective  date  of  Order  No.  440. 

Northwest  Alaskan's  arguments 
regarding  the  adequacy  of  gas  supply 
are  essentially  similar  to  those  made  by 
other  commenters  in  this  case  which 
have  been  fully  addressed  in  Order  No. 
440  and  in  this  order.  However,  with 
regard  to  Northwest  Alaskan's  request 
for  an  exemption  or  clarification,  the 
Commission  believes  that  clarification  is 
necessary. 


"  Although  Northwest  Alaskan  was  not  Hsted  as 
a  conunenter  in  the  appendix  to  Order  No.  440,  this 
was  an  administrative  oversight.  The  Commission, 
however,  did  consider  its  comments  regarding  the 
adequacy  of  gas  supply  which  were  similar  to  those 
of  other  commenters  considered  and  addressed  In 
Order  No.  440. 
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Northwest  Alaskan  argues  that  Order 
No.  440  will  change  its  current  rate  and 
accouBting  methods  for  investment  tax 
credits  which  will  adversely  affect  the 
Hnancing  of  ANGTS  and  contravene 
prior  Commission  and  court  orders 
regarding  that  rate  and  accounting 
treatment.  In  particular.  Northwest 
Alaskao  cites  Northern  Border  Pipeline 
Company,*'  which  apftroved  Northwest 
Alaskan's  current  rate  and  accounting 
treatment  Order  No.  380-A,**  which 
conoemed  the  treatment  of  pipeline 
minimum  bills  and  Wisconsin  Gas  Co.  v. 
FERC,"  which  affirmed  Order  No.  38»- 
A.  Order  No.  380-A,  as  affirmed  by 
Wisconsin  Gas,  stated  that  any  action 
which  could  adversely  affect  the 
financing  of  ANGTS  would  constitute  a 
breach  of  the  assurances  regarding  the 
project  made  by  the  President  and  the 
United  States  Congress  to  the  Canadian 
government  Northwest  Alaskan  asserts 
that  Order  No.  440  overturns  its  current 
accounting  and  rate  method  approved  in 
Northern  Border  contrary  to  the 
assurances  given  to  the  ANGTS  project 
as  noted  in  Order  No.  380-A  and 
Wisconsin  Gas.  Northwest  Alaskan 
therefore  requests  an  exemption  from 
Order  No.  440,  or  clarification  that  its 
approved  rate  and  accounting  treatment 
will  be  preserved. 

In  response  to  Northwest  Alaskan's 
assertions,  the  Commission  clarifies  that 
nothing  in  Order  No.  440  changes  the 
treatment  of  investment  tax  credits  as 
approved  in  Northern  Border.  Thus, 
nothing  in  Order  No.  440  changes  the 
assurances  provided  in  Order  No.  380-A 
and  Wisconsin  Gas  regarding  the 
financing  of  ANGTS. 

By  the  Commission.  Acting  Chairman 
Sousa  disaented. 

KemMith  F.  PliiiDb. 

Secretary. 

[FR  Doc.  88-22916  Filed  lO-ft-ee;  8:45  am] 

BILUNO  CODE  (717-01-41 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  111,  171.  and  176 
[T.0. 8S-M1] 

Customs  ReguMlons  Amendments 
Relating  to  Cuito—  Brokers; 
CoirecUon 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 


"  23  FHICI :«1.218  fWSS). 
■<  FERC  Stat  k  Sag..  R«g.  Preambles  1 30.SM  ■( 
31.062. 
»»  770  FJd  1144  (D.C  Or.  1985). 


action:  Fmal  rule;  correction. 

summary:  In  FR  Doc.  86-19256, 
published  as  T.D.  88-161  on  August  26. 
1988  (51  FR  30338),  Parts  111,  171  and 
178,  Customs  Regulations  (19  CFR  Parts 
111,  171, 178),  were  extensively  revised 
to  implem^it  the  statutory  changes 
made  by  the  Trade  and  Tariff  Act  of 
1984,  relating  to  customs  brokers. 
Corrections  were  made  to  T.D.  86-161 
on  September  5. 1986,  in  51  FR  31760  and 
on  September  la  1986,  in  51  FR  32208.  It 
has  come  to  our  attention  that  another 
correction  is  necessary.  On  page  30342 
of  T.D.  86-161.  i  111.23(eH2)(v).  Customs 
Regulations,  provides  that  a  written 
request  for  authorization  to  maintain 
financial  records  on  a  centralized 
systems  basis  shall  include  an 
agreement  that  all  financial  records 
pertaining  to  customs  transactions  will 
be  made  available  to  Customs  for 
complete  inspection  in  accordance  with 
§§  111.25  and  162.1(d).  Customs 
Regulations  (19  CFR  111.25, 162.1(d)) 
after  reasonable  notice  in  writing  has 
been  provided.  One  of  the  purposes  of 
amending  the  brokers'  regulations  was 
to  ensure  unifonnity  with  the  record- 
keeping provisions  of  S  162.1(d).  Section 
162.1(d)(2),  Customs  Regulations 
(§  162.1(d)(2)),  provides  that  reasonable 
notice  for  examination  of  records  may 
be  provided  either  orally  or  in  writing. 
To  allow  for  the  same  treatment  for 
brokers  as  is  given  to  other  segments  of 
the  importing  community, 
#  111.23(e)(2)(v)  should  also  have  stated 
that  reasonable  notice  for  examination 
of  records  may  be  provided  either  orally 
or  in  writing. 

EFFECTIVE  DATE:  September  25, 1986. 

FOR  FunmeR  information  contact: 
Steven  I.  Pinter  or  Fred  Bums  O'Brien, 
Entry,  Licensing  and  Restricted 
Merchandise  Branch  (202-566-5765). 

Correctioa  to  the  Regulations 

In  FR  Doc  86-19256  beginning  on  page 
30336  in  the  issue  of  Tuesday,  August  26, 
1986,  make  the  following  correction. 

S  111.23    [Corrected] 

On  page  30342,  second  column,  in 
§  111.23(e)(2)(v).  sixth  line,  ftxe  words 
"orally  or"  should  be  inserted  between 
the  words  "notice"  and  "in". 

Dated:  October  2, 1986. 

EBsabeth  B.  Aadataon. 

Commisaioner  of  Customs  (Acting). 

[FR  Doc.  86-22909  Filed  10-6-88;  8:45  am] 
BtLUNQ  COOC  4SaO-0>-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  AdRNMstraUon 

20  CFR  Part  416 

[Reg.  No.  IS] 

Supplemental  Security  Income  for  ttie 
Aged,  Blind,  and  DIaaNed;  Fwplualen 
of  Underpeyments  From  Reeources 

Correction 

In  FR  Doc.  86-21978  beginning  on  page 
34462  in  ^e  issue  of  Monday,  September 
29, 1966,  make  the  following  corrections: 

1.  On  page  34462,  in  the 
SUPFtCMCNTARY  MFORMATION,  third 
column,  fourth  complete  paragraph, 
twelfth  line,  fte  first  word  should  read 
"only": 

2.  On  page  34463.  first  columa  last 
paragraph,  third  and  fourth  lines,  "under 
payments"  should  read 
"underpayments":  and 

3.  On  page  34463,  third  column,  fourth 
paragraph,  tenth  line,  "is"  should  read 
"in". 

BILUNG  CODE  ISOS-OI-M 

Food  and  Drug  Administration 

21  CFR  Part  SSS 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Melengestrol  Acetate  Witti 
Monensin 

AOENCY:  Food  and  Drug  Administration. 

ACnOK  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  The 
Upjohn  Co.  that  provides  for  use  of  a 
medicated  liquid  feed  supplement 
containing  0.125  to  6.8  milligram 
melengestrol  acetate  per  pound  and  25 
to  600  milligrams  monensin  per  pound. 
The  medicated  liquid  feed  supplement  is 
used  in  making  Type  C  medicated  feeds 
for  use  in  heifers  being  fed  in 
confinement  for  slaughter,  for  increased 
rate  of  weight  gain,  improved  feed 
efficiency,  and  suppression  of  estrus. 

EFFECTIVE  DATE:  October  9. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Markus,  Center  for  Veterinary 
Medicine  (HFV-142).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-178a 

supplementary  information:  The 

Upjohn  Co.,  Kalamazoo,  MI  49001,  filed 
a  supplement  to  NADA  125-476  to 
provide  for  a  medicated  liquid  feed 
supplement  containing  0.125  to  0.8 
milligram  melengesbx>l  acetate  per 
pound  in  combination  with  25  to  600 
milligrams  monensin  per  pound.  The 
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liquid  feed  supplemei  it  is  to  be  mixed 
into  Type  C  medicate  d  feeds  to  provide 
a  rate  of  0.25  to  0.4  m  lligram 
melengestrol  acetate  and  50  to  360 
milligrams  monensin  per  head  per  day 
for  increased  rate  of  <  veight  gain, 
improved  feed  efficie  icy,  and 
suppression  of  estrus  in  heifers  fed  in 
conhnement  for  slau{  hter.  The 
supplemental  NADA  a  approved  and 
the  regulations  are  ai  tended  to  reflect 
the  approval.  The  reg  dations  are  also 
amended  by  correctii  g  an  error  and  by 
making  editorial  revii  ions  consistent 
with  a  final  rule  tide<  "New  Animal 
Drugs  for  Use  in  Anii  lal  Feeds; 
Definitions  and  Gene  ral  Considerations; 
Revised  Procedures  I^e  Medicated  Feed 
Applications"  that  wis  published  in  the 
Federal  Register  on  Kf  arch  3, 1986  (51  FR 
7382). 
This  supplement  pibvides  for  mixing 


melengestrol  acetate 


and  monensin  in  a 


liquid  supplement.  Approval  of  this 
supplement  did  not  ri  quire  generation  of 
new  safety  or  effecti\  eness  data 
because  the  agency  h  is  previously 
approved  adding  liqu  d  melengesterol 
acetate  to  monensin  medicated  feed, 
and  mixing  melenges  rol  acetate  and 
monensin  Type  A  me  iicated  articles  in 
feed.  Therefore,  a  frei  idom  of 
information  summary 
this  action. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d](l)(  i)  that  this  action 
is  of  a  type  that  does  not  individually  or 
cumulatively  have  a  i  ignificant  e^ect  on 
the  human  environm*  nt.  Therefore, 
neither  an  environm^ital  assessment 
impact  statement 


nor  an  environmenta 
is  required. 

List  of  Subjects  in  21 

Animal  drugs,  Aniiiial 

Therefore,  under 
Drug,  and  Cosmetic 
authority  delegated 
of  Food  and  Drugs 
the  Center  for  Veterinary 
558  is  amended  as  fo  lows 


PART  558— NEW  AliMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEE  3S 


1.  The  authority  citation 
Part  558  continues  to 


Authority:  Sec.  512. 
use.  3eOb):  21  CFR  5, 

2.  Section  558.342 
revising  paragraph 
follows: 


1558.342    IMengestr  >l  acetate. 


(c)  •  •  • 
(2)  *  *  * 

(ii)  Limitations.  Hdifers 
confinement  for  slau;  hte: 


melengestrol  acetate  and  monensin  by 
(o)  adding  melengestrol  acetate  from  a 
separate  supplement  containing  0.125  to 
0.8  milligram  per  pound  to  Type  C 
medicated  feeds  containing  monensin  at 
5  to  30  grams  per  ton,  [b)  adding 
melengestrol  acetate  from  a  separate 
supplement  containing  0.125  to  0.8 
milligram  per  pound  and  monensin  from 
a  separate  supplement  containing  50  to 
1,200  grams  per  ton  to  Type  C  medicated 
feeds,  (c)  adding  melengestrol  acetate 
and  monensin  which  are  contained  in 
the  same  dry  supplement  at  the  ranges 
in  paragraph  (c](2)(ii)  [a]  and  [b]  of  this 
section  to  Type  C  medicated  feeds,  or 
[d]  using  a  Uquid  feed  supplement 
containing  0.125  to  0.8  milligram 
melengestrol  acetate  per  pound  and  25 
to  600  milligrams  monensin  per  pound 
(50  to  1,200  grams  per  ton)  to  make  Type 
C  medicated  feeds.  Type  C  medicated 
feeds  in  paragraph  (c)(2](ii)  [a]  and  [b) 
of  this  section  may  be  manufactured 
from  monensin  liquid  feed  supplements 
in  accordance  widi  paragraph  (f)(3)(i)(6) 
of  S  558.355.  Withdraw  melengestrol 
acetate  48  hours  prior  to  slaughter. 
3.  Section  556.355  is  amended  by 
revising  paragraph  (f)(3)(iv](Z7),  to  read 
as  follows: 


is  not  required  for      8  558.355    Moneneln. 


CFR  Part  558 

feeds. 
Federal  Food, 

and  under 
the  Commissioner 
redelegated  to 
Medicine,  Part 


the 
Act 
t» 
ard 


for  21  CFR 
read  as  follows: 


Stat.  343-351  (21 
and  5.83. 

amended  by 
ii],  to  read  as 


a: 
1) 

(c|(2K 


being  fed  in 
n  Administer 


(3)  •  •  * 

(iv)  *  *  • 

[b)  Limitations.  Heifers  being  fed  in 
confinement  for  slaughter  Administer 
melengestrol  acetate  and  monensin  by: 

[1)  Adding  melengestrol  acetate  from  a 
separate  supplement  containing  0.125  to 
0.8  milligram  per  pound  to  Type  C 
medicated  feeds  containing  monensin  at 
5  to  30  grams  per  ton,  (2)  adding 
melengestrol  acetate  itom  a  separate 
supplement  containing  0.125  to  0.8 
milligram  per  pound  and  monensin  from 
a  separate  supplement  containing  50  to 
1.200  grams  per  ton  to  Type  C  medicated 
feeds,  [3]  adding  melengestrol  acetate 
and  monensin  which  are  contained  in 
the  same  dry  supplement  at  the  ranges 
in  paragraph  (f)(3)(iv](Z7)  [1]  and  [2]  of 
this  section  to  Type  C  medicated  feeds, 
or  [4]  using  a  liquid  feed  supplement 
containing  0.125  to  0.8  milligram 
melengestrol  acetate  per  pound  and  25 
to  600  milligrams  monensin  per  pound 
(50  to  1,200  grams  per  ton)  to  make  Type 
C  medicated  feeds.  Type  C  medicated 
feeds  in  paragraph  (f)(3](iv](6)  [1]  and 

(2)  of  this  section  may  be  manufactured 
from  monensin  liquid  feed  supplements 
in  accordance  with  paragraph  (f)(3](i](Z>) 
of  this  section.  Withdraw  melengestrol 
acetate  48  hours  prior  to  slaughter. 


Dated:  October  2. 1986. 
Marvin  A.  Norcrou, 

Associate  Director  for  New  Animal  Drug 
Evaluation. 

[FR  Doc.  86-22864  Filed  10-8-86:  8:45ain] 
MUJNO  CODE  4100-01-11 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  115 

[Docket  No.  N-M-1631;  FR-2284] 

State  and  Local  Fair  Housing  Laws; 
Recognition  of  Substantially 
Equivalent  Laws 

aqency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 

action:  Final  notice. 

summary:  Title  24,  Part  115  of  the  Code 
of  Federal  Regulations  describes  the 
procedure  for  recognizing  State  and 
local  fair  housing  laws  that  provide 
rights  and  remedies  for  alleged 
discriminatory  housing  practices  that 
are  substantially  equivalent  to  those 
provided  by  the  Federal  Fair  Housing 
Act  (Title  Vffl  of  the  Civil  Rights  Act  of 
1968.  42  U.S.C.  3601-19).  This  notice:  A. 
Armounces  the  Department's  decision  to 
recognize  three  additional  jurisdictions 
in  accordance  with  S  115.6(c);  and  B. 
Announces  the  entry  into  an  agreement 
for  interim  referrals  with  five 
jurisdictions  in  accordance  with 
§  115.11. 

EFFECTIVE  DATE:  October  9, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Jankowski,  Director,  Office  of 
Fair  Housing  Enforcement  and  Section  3 
Compliance,  451  Seventh  Street,  SW., 
Washington.  DC  20410,  (202)  755-5673. 
(This  is  not  a  toll-fee  number.) 
SUPPLEMENTARY  INFORMATION:  A.  On 
August  2, 1985  (50  FR  31394).  January  7, 
1986  (51  FR  595),  and  July  9. 1988  (51  FR 
24852),  the  Department  published 
notices  seeking  public  comment  on  the 
laws  for  Boston,  Massachusetts;  for 
Arlington  County,  Virginia;  and  for  the 
State  of  Oklahoma,  respectively.  The 
notices  invited  comments  on  the 
Department's  determination  that  the  fair 
housing  law  of  each  jurisdiction  "on  its 
face"  provides  rights  and  remedies  for 
alleged  discriminatory  housing  practices 
that  are  substantially  equivalent  to 
those  provided  under  the  Federal  Fair 
Housing  Act  (the  Act).  Comment  was 
also  invited  on  the  present  and  past 
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performance  of  the  agencies 
administering  the  law.  No  public 
comments  were  received  with  respect  to 
the  State  of  Oklahoma  or  Arlington 
County,  Virginia. 

With  respect  to  Boston,  only  the 
Massachusetts  Commission  Against 
Discrimination  (MCAD)  submitted 
comments.  MCAD  supported  Boston's 
request  for  substantial  equivalency 
recognition,  but  raised  the  potential 
problem  of  overlapping  jurisdiction 
involving  MCAD  and  the  Boston  Fair 
Housing  Conunission.  The  comment 
concluded: 

MCAD  strongly  believes  that  the  most 
effective  mechanism  for  addressing  these 
issues  and  problems  is  the  execution  of  a 
tripartite  Memorandum  of  Agreement 
involving  HUD,  MCAD  and  the  BFHC.  Until 
now,  the  execution  of  such  an  MOA  was  not 
possible  because  the  BFHC  had  not  been 
recognized  as  a  substantially  equivalent 
agency.  With  substantial  equivalency 
recognition  for  the  BFHC,  the  three  agencies 
will  have  the  capacity  to  create  a 
comprehensive,  formalized  working 
relationship  by  means  of  an  MOA.  MCAD 
believes  that  the  execution  of  a  tripartite 
MOA  would  be  significantly  more  effective 
than  the  execution  of  separate  MOA's 
between  HUD  and  each  of  the  deferral 
agencies.  A  tripartite  MOA  will  enable 
MCAD  and  the  BFHC  to  work  out  dual-filing 
and  other  case  processing  arrangements  with 
each  other  as  well  as  with  HUD.  Furthennore. 
the  existence  of  a  single  MOA  will  eliminate 
the  potential  for  conflict  and  confusion 
resulting  from  the  existence  of  two  separate 
agreements. 

HUD  regulations  (24  CFR  115.6(c)) 
require  that  the  Department  enter  into  a 
written  agreement  with  Boston  before 
substantial  equivalency  recognition  can 
be  granted.  That  has  been 
accomplished.  The  three  agencies  may 
now  work  toward  a  tripartite  agreement 
of  the  kind  that  MCAD  has  suggested. 

This  publication  gives  notice  of  the 
recognition  of  the  State  of  Oklahoma: 
Boston,  Massachusetts;  and  Arlington 
County,  Virginia,  in  accordance  with 
5115.6(c). 

B.  The  Assistant  Secretary  has 
determined,  after  application  of  the 
criteria  set  forth  in  $115.3,  that  the  fair 
housing  laws  for  Danville,  Illinois; 
Marion,  Indiana;  Boston,  Massachusetts: 
St.  Joseph,  Missouri;  and  Rockland 
County,  New  York,  on  their  face, 
provide  rights  and  remedies  for  alleged 
discriminatory  housing  practices  which 
are  substantially  equivalent  to  those 
provided  in  the  Federal  Fair  Housing 
Act.  However,  the  statutes  in  these 
jurisdictions  (including  Boston,  at  the 
time  the  determination  was  made]  have 
not  been  in  effect  for  a  sufficient  time  to 
permit  the  enforcement  agencies  to 
demonstrate  that  they  meet  the 


performance  standards  described  in 
S115.4. 

This  publication  gives  notice  of  HUD's 
entry  into  an  agreement  for  interim 
referrals  with  Danville,  Illinois;  Marion, 
Indiana;  Boston,  Massachusetts;  St. 
Joseph,  Missouri;  and  Rockland  County, 
New  York,  in  accordance  %vith  S  115.11. 
The  provisions  of  S  115.11  require  that 
the  agreements  for  interim  referral  with 
the  State  of  Oklahoma  and  Boston, 
Massachusetts  be  terminated  on  the 
publication  of  recognition  in  accordance 
with  S  115.6(c),  as  provided  in  paragraph 
A,  above.  (Announcement  of  the 
agreement  for  interim  referrals  with  the 
State  of  Oklahoma  was  made  on  April  4. 
1986  (51  FR  11577).) 

Dated:  October  3. 1988. 
William  E.  Wynn. 

Acting  General  Deputy  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity. 
[PR  Doc.  86-22897  Filed  10-8-^;  8:45  am] 

BIUMO  CODE  4210-2»4I 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Procedural  Rules  Implementing  the 
Equal  Access  to  Justice  Act 

agency:  National  Labor  Relations 

Board. 

ACTION:  Final  rules. 

SUMMARY:  On  15  May  1986,  the  National 
Labor  Relations  Board  published 
revisions  to  its  rules  and  regulations  that 
were  required  by  amendments  to  the 
Equal  Access  to  Justice  Act.  These 
further  revisions  to  the  Board's  rules  and 
regulations  state  the  new  effective  date 
of  the  Equal  Access  to  Justice  Act  to 
cases  before  the  Board  and  clarify  one 
provision  of  the  rules. 
EFFECnVE  DATE:  October  9, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
John  C.  Truesdale,  Executive  Secretary, 
1717  Pennsylvania  Avenue,  NW.,  Room 
701.  Washington,  DC  20570.  Telephone: 
(202)  254-9430. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  its  authority  under  section  6  of  the 
National  Labor  Relations  Act,  as 
amended  (29  U.S.C.  156),  and  in 
accordance  with  the  requirements  of 
section  504(c)(1)  of  the  Equal  Access  to 
Justice  Act  (5  U.S.C.  504(c)(1)),  die 
National  Labor  Relations  Board  is 
revising  its  rules  implementing  the  Equal 
Access  to  Justice  Act  governing  the 
award  of  fees  and  other  expenses  to 
eligible  parties  who  prevail  in  litigation 
before  the  Agency.  In  1985,  the  Equal 


Access  to  Justice  Act  was  amended  with 
the  changes  in  the  Act  made  applicable 
to  any  case  commenced  after  1  October 
1984.  On  15  May  1988,  the  Board 
published  in  the  Federal  Register  (51  FR 
17732)  revisions  to  its  rules  and 
regulations  that  were  required  by  the 
amendments  to  the  Equal  Access  to 
Justice  Act  and.  in  one  instance,  to 
conform  language  in  the  Board's  rules  to 
the  statutory  language. 

As  stated  in  the  notice  of  proposed 
rulemaking  (51  FR  30884),  in  issuing  the 
15  May  1986  revisions,  the  Board 
omitted  changing  the  paragraph  of  its 
rules  that  sets  forth  the  effective  date  of 
the  Equal  Access  to  Justice  Act  and 
retained  the  30  September  1984 
expiration  date  of  the  statute  as 
originally  enacted.  In  addition,  one 
paragraph  of  the  rules,  which  provides 
for  the  content  of  the  application  for  an 
award,  contains  a  less  precise  definition 
of  the  employee  information  required 
than  is  necessary  to  avoid  any  confusion 
with  other  provisions  of  the  rules. 

Following  the  publication  of  the 
Board's  proposed  revisions  to  its  rules, 
no  comments  were  submitted  to  the 
Board.  In  promulgating  these  rules,  the 
Board  has  given  due  consideration  to 
the  model  rules  of  the  Administrative 
Conference  of  the  United  States  (50  FR 
46250)  where  appropriate. 

Section  102.143(a)  presently  provides 
that  the  Board's  rules  implementing  the 
Equal  Access  to  Justice  Act  apply  to 
cases  pending  before  the  Board  between 
1  October  1981  and  30  September  1984, 
the  former  expiration  date  of  the  Equal 
Access  to  Justice  Act.  The  provision  is 
revised  to  have  the  Board's  rules 
applicable  to  all  cases  pending  before 
the  Board  after  1  October  1984. 

Section  102.147(a)  presently  states  the 
requirements  for  die  application  for  an 
award  under  the  Equal  Access  to  Justice 
Act.  In  setting  forth  the  employee 
information  that  is  required,  paragraph 
(a)  does  not  specify  that  the  employee 
information  is  that  of  the  applicant  and 
its  affiliates.  Therefore,  in  order  to 
conform  this  paragraph  to  {  102.143(g). 
which  sets  forth  the  eligibility  of  an 
applicant,  S  102.147(a)  is  revised  to 
include  the  specification  that  the 
employee  information  from  the 
applicant's  affiliates,  as  well  as  the 
applicant,  must  be  included  in  the 
application. 

List  of  SubjecU  in  29  CFR  Part  102 

Administrative  practice  and 
procedure.  Equal  access  to  justice. 
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Federd 
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Accordingly.  29  Cnl  Part  102  is 
amended  as  follows: 

PART  102— (AMENDED] 


1.  The  authority  citation 
Part  102  continues  to 


for29CFR 
read  as  follows: 


Authority:  Section  6, 
Relations  Act,  as  amen4ed 
156).  Section  102.117(c) 
section  552(a)(4)(A}  of  tie 
Information  Act,  as  amc  nded 
(4HA)).  Sections  102.143 
issued  under  section  SO  ( 
Access  to  Justice  Act.  ai  i 
504(c)(1)). 


I  iational  Labor 

(29  U.S.C  151, 
dso  issued  under 
Freedom  of 

(5  U.S.C.  552(a) 
throu^  102.155  also 
cKl)  of  the  Equal 
amended  (5  U.S.C 


Z  Section  102.143  ii ; 
revising  paragraph  (a  | 
follows: 


§102.143    "/ 
iMnnaaf  affmiMmani  i 


Adversary  ai^udication" 


to  award;  sllgibNHy  for 


(a)  The  term  "adversary 
adjudication,"  as  useq 
means  unfair  labor 
pending  before  the 
and  backpay 

§S  102.52  to  102.59  ofkhese 
pending  before  the  B^ard 
hearing  at  any  time 
1984. 


B(  lard  i 


proceec  mgs 


3.  Section  102.147 
revising  paragraph  (a 
follows: 


§10Z147    Contents 
worlti  sxhMt; 


documsi  itatton 


amended  by 
to  read  as 


in  this  subpart, 
p^ctice  proceedings 
on  complaint 
under 
rules 
on  notice  of 
October  1, 


ater  ( 


amended  by 
to  read  as 


o^  application;  n«t 

of  fSCSSMl 


(a)  An  appHcation  |or  an  award  of 
fees  and  expenses  unjder  the  Act  shall 
identify  the  applican 
adjudication  for  whi 
sought.  The  applicati 
particulars  in  which 
prevailed  and  identi: 
the  General  Counsel 


and  the  adversary 

an  award  is 
n  shall  state  the 
e  applicant  has 
the  positions  of 

that  {HToceeding 


that  the  applicant  alli  iges  were  not 


substantially  justifie< 


applicant  is  an  indivi  Jual,  the 
application  shall  also  state  die  number, 
category,  and  work  1<  cation  of 
employees  of  the  app  icant  and  its 
affiliates  and  describ  t  briefly  the  type 
and  purpose  of  its  ot]  anization  or 
business. 


IC 


Board. 


Dated:  Washington,  I 

By  direction  of  the  I 
National  Labor  Relatioi^s  I 
folm  C  Truesdale, 
Executive  Secretary. 

[FR  Doc.  86-22874  Filed|lO-a-8a(  8:45  ■.m.] 
BtLuwo  cooa  nm  w  m 


Unless  the 


October  3, 1986. 

d. 

Board. 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

33  CFR  Part  117 
[CQOe-«6-04I 

DrawtMldga  Operation  Raguiatfona; 
MWiomma  Bayou,  LA 

AOENCV:  U.S,  Coast  Guard,  DOT, 
action:  Fmal  rule. 


r.  At  the  request  of  the  St. 
Martin  Parish  Policy  Jury,  the  Coast 
Guard  is  changing  the  regulation 
governing  the  operation  of  the  pontoon 
bridge  over  Milhomme  Bayou,  mile  12,0, 
at  Stephensville,  SL  Martin  Parish, 
Louisiana,  to  require  that  at  least  two 
hours  advance  notice  be  given  for  an 
opening  during  the  hours  from  10  p.m.  to 
6  a.m,  and  that  the  draw  continue  to 
open  on  signal  from  6  a.m.  to  10  pjn. 
Presently,  the  draw  is  required  to  open 
on  signal  at  all  times. 

This  change  is  being  made  because  of 
infrequent  requests  to  open  the  draw 
during  the  prescribed  advance  notice 
period.  This  action  will  relieve  the 
bridge  owner  of  the  burden  of  having  a 
person  constantly  available  at  the 
bridge  between  10  p.m.  and  6  a.m.,  while 
still  providing  for  the  reasonable  needs 
of  navigation, 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  November  10, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Perry  Haynes,  Chief,  Bridge 
Administration  Branch,  telephone  (505] 
589-2965, 

SUPPLEMENTARY  MRNIMATION:  On  4 
August  1986.  the  Coast  Guard  published 
a  proposed  rule  (51  FR  27877)  concerning 
this  amendment  The  Commander, 
Eighth  Coast  Guard  District  also 
published  the  proposal  as  a  Public 
Notice  dated  11  August  1966.  In  each 
notice  interested  persons  were  given 
until  18  September  1966  to  submit 
comments. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Perry  Haynes,  project  officer,  and 
Lieutenant  Commander  James  Vallone, 
project  attorney. 

Discussion  of  Conments 

One  letter  was  received  in  response  to 
the  notice,  offering  no  objections  to  the 
proposal. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  executive  order  12291 
on  Fedi^  Regnlation  and 
nonsignificant  nnder  the  Department  of 


Transportation  regulatory  policies  and 
procedures  (44  ¥R  11034;  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  The  basis  for 
this  finding  is  the  continuing  decrease  in 
navigation,  with  few  vessels  now 
passing  this  bridge  during  the  advance 
notice  period  of  10  p jn.  to  6  a jn.  The 
few  vessels  involved  can  reasonably 
give  advance  notice  by  placing  a  collect 
call  to  the  Stephensville  Bridge  between 
6  a.m.  and  10  p.m.,  telephone  (504)  385- 
0350,  or  to  the  St,  Martin  Parish  SherifTs 
office  at  St  Martinville,  Louisiana, 
between  10  p jn.  and  6  a jn.,  telephone 
(318)  394-3071,  From  afloat  this  contact 
may  be  made  by  radiotelephone  through 
a  public  coast  station.  The  mariners 
requiring  the  bridge  openings  are  mainly 
repeat  users  of  the  waterway  and 
scheduling  their  arrival  at  the  bridge  at 
the  appointed  time  during  the  advance 
notice  period  will  involve  little  or  no 
additional  expense  to  them.  Since  the 
economic  impact  of  this  regulation  is 
expected  to  be  minimaL  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges, 

Regulation 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— ORAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  488;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

{117.481    [RadMlgnatad  as  §117.4*21 

2.  Section  117.481  (Nezpique  Bayou)  is 
redesignated  as  S  117,482  and  a  new 

S  117.481  is  added  to  read  as  follows: 

9  1 17.401    MWiomms  Bayooi 

The  draw  of  the  St  Martin  Parish 
bridge,  mile  12J0  (Landside  Route)  at 
Stephensville,  shall  open  on  signal; 
except  that,  from  10  p.m.  to  6  a.m.  the 
draw  shall  open  on  signal  if  at  least  two 
hours  notice  is  given.  During  the 
advance  notice  period,  the  draw  shall 
open  on  less  than  two  hours  notice  for 
an  emergency  and  shaD  open  on 
demand  should  a  temporary  surge  ni 
waterway  traffic  occur. 
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Fe  leral  I 


establish  uniform  reqi^irements 
States  to  credit  the 
for  our  share  of 
checks. 


for 
Government 
uncashed  Medicaid 


for  prolonged  periods  of  time,  as  noted 
by  GAO  in  their  1981  report,  cost  the 
Federal  Government  the  interest  it  pays 
on  borrowed  funds. 


State's  Quarterly  Medicaid  Statement  of 
Expenditures  for  the  Medical  Assistance 
Pr^am  (Form  HCFA-64),  The 
adjustment  is  applied  against  the  State's 


Federal  Regbter  /  Vol.  51.  No.  196  /  Thursday.  October  9.  1986  /  Rules  and  Regulationa        36225 


Dated:  September  25, 1986. 
Peter  I,  Rots. 

Rear  Admiral,  US.  Coast  Guard,  Commander, 

Eighth  Coast  Guard  District 

(FR  Doc.  86-22908  Filed  10-8-86:  8:45  am] 

eiUJNQ  CODE  4S1S-14-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haaitt)  Care  Hnancing  Administration 
42  CFR  Parta  430  and  433 
45  CFR  Part  201 
(BPO-041-F] 

Medicaid  Program;  Adjustment  of 
Federal  Share  for  Uncashed  or 
Cancelled  (Voided)  Checka 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  rule, 

SUMMARY:  These  final  regulations 
require  that  a  State  agency  refund  to  the 
Federal  Government  the  Federal  share 
of  Medicaid  checks  issued  by  the  State 
or  its  fiscal  agent  that  remain  uncashed 
180  days  after  the  date  of  issuance.  In 
addition,  we  are  requiring  that  the 
Federal  share  of  cancelled  (voided) 
Medicaid  checks  be  refunded  quarterly 
since  there  has  been  no  expenditure  by 
the  State. 

These  regulations  implement  in  part, 
a  1981  General  Accounting  Office 
recommendation  that  procedures  be 
established  for  States  to  credit  the 
Federal  Government  for  the  Federal 
portion  of  uncashed  Medicaid  checks 
issued  by  the  State  or  its  fiscal  agent. 
EFFECTIVE  DATE:  These  regulations  are 
effective  November  10, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
David  D.  McNally,  301-597-1398. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  May  31, 1985,  we  published  in  the 
Federal  Register,  at  50  FR  23147,  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
to  solicit  comments  on  proposed 
changes  to  the  regulations  requiring  that 
a  State  agency  refund  to  the  Federal 
government  the  Federal  share  of 
Medicaid  checks  issued  by  the  State  or 
its  fiscal  agent  that  remain  uncashed  180 
days  after  the  date  of  issuance,  and  the 
Federal  share  of  any  interest  earned  on 
those  funds.  The  proposed  regulations 
also  required  that  a  State  agency  refund 
the  Federal  share  of  cancelled  (voided) 
checks,  plus  the  Federal  share  of  any 
interest  earned  on  those  funds. 


These  revisions  were  proposed  as  a 
result  of  a  1981  General  Accounting 
Office  (GAO)  study  and 
recommendations  included  in  a  report 
entitled,  Improving  Medicaid  Cash 
Management  Will  Reduce  Federal 
Interest  Costs,  HRI>-81-94,  The  study 
found  that,  in  some  cases.  States  held 
Federal  Medicaid  funds  for 
tmnecessarily  long  periods,  enabling 
States  to  earn  interest  on  funds  that  the 
Federal  government  had  borrowed.  In 
this  report,  GAO  recommended  that  tfie 
Medicaid  program  establish  uniform 
requirements  for  States  to  credit  the 
Federal  government  for  its  portion  of 
uncashed  Medicaid  checks. 

On  September  17, 1985,  the  Social 
Security  Administration  (SSA) 
published  a  final  regulation  (50  FR 
37859)  to  incorporate  revisions  SSA 
proposed  on  February  22, 1983  (48  FR 
7479),  In  order  to  not  further  amend 
SSA's  regulations  at  45  CFR  201,67 
solely  to  add  Medicaid  provisions,  and 
to  keep  our  regulations  on  State  fiscal 
administration  in  one  location,  we  are 
placing  our  final  rule  at  42  CFR  433.40. 
We  are  making  only  necessary  editorial 
changes  and  those  resulting  from 
comments,  discussed  below, 

U.  Response  to  Public  Comments 

In  response  to  our  request  for  public 
comments  on  the  May  31, 1985 
publication,  we  received  nine  letters 
from  State  agencies  and  one  letter  from 
an  individual 

1.  Comment:  Three  States  opposed  the 
requirement  in  the  proposed  regulations 
that  States  must  refund  the  Federal 
share  of  any  interest  earned  on 
uncashed  or  cancelled  (voided)  checks. 
The  commenters  believe  that  this 
requirement  is  contrary  to  the  provisions 
and  intent  of  section  203  of  the 
Intergovernmental  Cooperation  Act 
(ICA),  Pub.  L.  90-577,  which  permits 
States  to  retain  any  interest  earned  on 
Federal  funds  pending  disbursement  for 
program  purposes.  A  fourth  State 
suggested  that  we  use  a  specific, 
uniform  method  for  computing  interest. 

Response:  We  agree  with  the 
commenters  that  section  203  of  the  ICA 
permits  States  to  retain  interest  earned 
on  Federal  funds  pending  disbursement 
for  program  purposes.  However,  for 
Medicaid  program  purposes,  a 
disbursement  occurs  when  a  State 
agency  issues  a  check  and  Federal  funds 
are  claimed  with  respect  to  it  States 
now  accrue  interest  on  that  amount  until 
the  check  is  cashed  or  voided. 
Therefore,  once  a  check  is  issued  by  a 
State  and  Federal  funds  are  claimed,  we 
consider  die  funds  to  have  been 
disbursed,  and  the  Federal  share  of  any 
interest  earned  during  that  period  to  be 


refundable  to  the  Federal  government  in 
accordance  with  the  regulations  at  45 
CFR  74.47(a). 

Nevertheless,  we  are  not  requiring  in 
the  final  rule  that  States  return  the 
Federal  share  of  any  interest  earned  on 
uncashed  or  cancelled  (voided)  checks 
because  we  have  decided  that  this  is  an 
issue  that  is  more  appropriately 
addressed  in  the  context  of  government- 
wide  reform.  The  joint  State-Federal 
Task  Force  on  Cash  Management  under 
the  direction  of  the  U.S.  Treasury,  is 
examining  a  variety  of  cash 
management  policies  that  would  govern 
all  exchanges  of  funds  between  Federal 
and  State  governments,  including  a 
variety  of  requirements  concerning 
interest  payments  on  cash  transfers.  It 
would  be  inconsistent  with  the  goals  of 
the  Task  Force  to  implement  these 
specific  Medicaid  requirements  at  this 
time. 

2.  Comment-  One  State  recommended 
that  uncashed  checks  be  subject  to  the 
State's  abandoned  property  statute 
because  it  would  be  easier  to  implement 
and  administer  than  the  method 
proposed  in  the  regulations.  Under  their 
current  claims  processing  system,  the 
State  is  unable  to  link  a  payment  check 
to  the  specific  services  furnished  by  a 
provider  or  the  specific  claim 
documentation.  This  makes  it  difficult  to 
return  the  Federal  share  of  an  uncashed 
check  or  to  issue  replacement  checks. 
Also,  under  the  State's  current  claiming 
procedures,  issuing  replacement  checks 
has  no  effect  on  the  State's  claim  of 
Federal  financial  participation  (FFP). 
Treating  uncashed  checks  as  abandoned 
property  would:  (1)  Preclude  the  State 
irom  exchanging  an  uncashed  check  for 
a  new  check  after  expiration  of  the  time 
period  in  the  abandoned  property 
statute,  and  (2)  make  the  process  of 
returning  the  Federal  share  easier  to 
administer.  Once  the  State  reacquires  a 
legal  interest  in  the  check  under  the 
abandoned  property  statute,  the  Federal 
funds  can  be  returned  outside  the 
State's  claims  processing  system. 
Response:  Although  the  system 
offered  by  the  State  would  be  easier  for 
it  to  implement,  it  cannot  be 
accommodated  because  it  will  allow  the 
State  to  hold  Federal  Medicaid  funds  for 
unnecessarily  long  periods  of  time.  As 
we  stated  in  the  preamble  to  the 
proposed  rule,  the  purpose  of  our 
changes  was  to  correct  situations  where 
States  held  Federal  Medicaid  funds  for 
unnecessarily  long  periods  of  time, 
allowing  States  to  earn  interest  on  funds 
the  Federal  Government  had  borrowed. 
To  improve  our  cash  management 
practices,  and  to  implement  GAO 
recommendations,  we  proposed  to 
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(2),  we  are  not  institatiag  the  proposed 
requtresMnt  that  a  State  most  refimd  the 
Federal  share  of  any  interest  earned  on 
cancelled  (voided)  checks, 

6.  In  45  CFR  201.5(air3l.  we  are  addina 


checks  issued  to  providers  often  remain 
oncashed  for  prcdonged  periods  of  time, 
in  some  cases  as  long  as  7  years.  This 
rale  will  set  an  outside  limit  on  the 

Ipnoth  nf  Kma  imp  Brill  iMwimit  ttte  Pprferal 


45CFRPart201 

Aid  to  families  with  dependent 
children.  Grant  programs — social 
programs,  Guam,  Public  assistance 


36228        Federal 
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establish  uniform  reqi  irements  for 
States  to  credit  the  Fe  leral  Government 
for  our  share  of  uncas  led  Medicaid 
checks. 

3.  Comment-  One  cc  mmenter  was 
concerned  that  if  a  re]  ilacement  check  is 
issued  2  years  after  tt  e  original  check 
was  issued  that  HCF/ .  will  deny  FF7  on 
the  grounds  that  the  c  aim  was  not 
timely  filed. 

Response:  The  2-yei  ir  time  limitation 
will  not  apply  to  the  c  aim  for  FFP  in  a 
replacement  check.  T1  le  claim  for  FFP  in 
a  replacement  check  i  nil  be  treated  as 
an  adjustment  to  the  ( osts  for  the 
quarter  in  which  the  e  qwnditure  was 
originally  claimed.  Th !  claim  will  be 
paid  if  otherwise  alien  rable  under  the 
Act  and  the  regolatior  s. 

4.  Comment-  Severs!  States  indicated 
that  implementing  thelregulations  as 
proposed  would  require  them  to  adopt 
procedures  that  are  cdntrary  to  their 
State  laws.  One  State  commented  that 
refunding  the  Federal  share  of  warrants 
without  cancelling  the  m  would  be  a 
violation  of  the  State'i  i  law  against 
issuing  warrants  with  insufficient  funds. 
In  order  to  comply  wii  h  both  this 
regulation  and  State  li  iw,  the  State 
would  have  to  incur  tl  le  additional 
administrative  expeni  e  of  cancelling  all 
outstanding  warrants.  Four  States 
opposed  the  regulatioi  i  because  it  would 
require  them  to  chang  >  their  existing 
procedures  for  retumi  ng  the  Federal 
share  of  uncashed  clw  cks  and  warrants. 
Those  procedures  are  dictated  by  State 
laws  which  allow  unc  ashed  checks  and 
warrants  to  remain  vt  lid  (Le., 
outstanding)  for  longe  r  periods  of  time 
than  permitted  under  liese  regulations. 
One  State  recommem  ed  that  we  modify 
the  regulation  to  allov  r  uncashed  checks 
to  remain  valid  for  2  ]  ears  rather  than  6 
months  before  requih  ig  that  the  State 
return  the  Federal  slu  re.  The  commenter 
suggested  that  2  yean  is  a  more 
reasonable  time  perio  d,  and  would 
reduce  States'  admini  itrative  expenses. 

Response:  As  we  si  sted  in  the 
preamble  to  the  im>p<  «ed  rule.  States 
are  not  required  to  ca  ncel  checks  and 
warrants  under  these  regidations. 
Therefore,  they  may  i  emain  outstanding 
for  as  long  as  State  la  mts  permit. 

We  believe  that  18(  days  is  a 
reasonable  period  for  a  provider  to  cash 
a  check  and  is  based  in  accepted 
banking  practice.  We  are  not  requiring 
that  States  cancel  or  void  checks  that 
are  not  cashed  180  da|ys  after  the  date  of 
issuance. 

The  purpose  of  thisi  regulation  is 
merely  to  ensure  that  1 
not  held  for  unnecesa  arily  long  periods 
in  the  event  that  a  prt  tvider  does  not 
promptly  cash  a  Med  caid  check  or 
warrant.  Federal  fiini  s  left  outstanding 


for  prolonged  periods  of  time,  as  noted 
by  GAO  in  their  1981  report,  cost  the 
Federal  Government  the  interest  it  pays 
on  borrowed  funds. 

5.  Comment  One  commenter  reported 
that  the  State-Federal  Task  Force  on 
Cash  Management,  chaired  by  the  U.S. 
Department  of  Treasury,  is  studying 
equitable  intergovernmental  cash 
management  issues.  The  commenter 
suggested  that  we  not  publish  a  final 
regulation  until  recommendations  are 
made  by  this  task  force. 

Response:  The  State-Federal  Task 
Force  on  Cash  Management  studied 
alternative  methods  of  advancing  funds 
to  States  from  their  letters  of  credit. 
With  the  exception  of  the  interest 
assessment  issue,  discussed  in  the 
response  to  comment  1,  we  see  no 
conflict  between  these  regulations  and 
the  work  of  the  task  force. 

6.  Comment-  Eight  States  opposed  the 
regulation  as  too  cosUy  and 
administratively  burdensome  for  them 
to  implement  Some  expressed  the 
opinion  that  the  benefits  derived  from 
the  regulation  would  be  mjnimnl 
considering  the  time,  effort  and  expense 
of  implementation. 

Response:  As  discussed  in  the 
response  to  an  earlier  comment,  we 
have  removed  from  the  final  regulation 
the  requirement  that  States  return  the 
Federal  share  of  any  interest  earned  on 
uncashed  or  cancelled  (voided)  checks. 
We  believe  that  this  will  simplify 
implementation  of  these  procedures  by 
the  States  since  they  will  not  be 
required  to  calculate  and  track  interest 
on  individual  checks. 

7.  Comment  One  State  argued  that 
these  regulations  are  imnecessary 
because  there  already  are  ample  Federal 
regulations  that  promote  efficient  cash 
management. 

Response:  We  do  not  agree.  We 
proposed  our  regulations  because  there 
are  no  other  regulations  on  which  we 
can  rely  to  enforce  compliance  with  this 
aspect  of  cash  management 

8.  Comment  One  individual  suggested 
that  the  funds  from  uncashed  or 
cancelled  Medicaid  checks  that  are 
returned  to  HCFA  by  the  State  under 
these  regulations  be  used  to  establish  a 
dental  program  for  adults.  Additional 
funding  for  the  dental  program,  it  was 
suggested,  could  ccHne  from  the  portion 
of  the  Federal  Insurtmce  Contributions 
Act  (FICA)  tax  deducted  from  the 
salaries  of  Federal  employees. 

Response:  There  is  no  special 
separate  Federal  account  into  which 
funds  from  uncashed  or  cancelled  State 
Medicaid  checks  could  be  deposited  for 
the  purpose  suggested.  The  amount  of  an 
uncashed  or  cancelled  check  will  be 
entered  as  a  decreasing  adjustment  on  a 


State's  Quarteriy  Medicaid  Statement  of 
Expenditures  for  the  Medical  Assistance 
Pn^am  (Form  HCFA-O*).  The 
adjustinent  is  applied  against  the  State's 
Medicaid  program  expenditures  claimed 
for  reimbursement  and,  in  effect, 
reduces  the  amount  of  Federal  funds 
available  to  the  State.  Use  of  Federal 
Medicaid  funds  to  establish  a  dental 
program  is  not  authorized  under  Title 
XIX  of  the  Social  Security  Act.  Medicaid 
program  funds  may  only  be  used  to 
assist  States  in  paying  for 
administrative  expenses  and  covered 
medical  services  furnished  to  eligible 
Medicaid  recipients.  Similarly,  the  FICA 
tax  funds  deducted  frx>m  the  salaries  of 
Federal  employees  are  credited  to  the 
Hospital  Insurance  Trust  Fund  and,  by 
law,  may  only  be  used  to  finance 
administrative  expenses  and  health 
insurance  benefits  under  the  Medicare 
program  to  eligible  beneficiaries. 

m.  Revisions  to  Hm  Regulations 

After  we  published  our  proposed  rule 
on  May  31. 1985  (50  FR  23147).  45  CFR 
Part  201  was  revised  on  September  17, 
1985  (50  FR  37659)  to  incorporate 
changes  proposed  by  SSA  on  February 
22. 1983  (48  FR  7479).  Medicaid 
regulations  applying  to  uncashed  or 
cancelled  (voided)  diecks  differ  slightly 
from  the  regulations  for  other  grant 
programs  specified  in  45  CFR  201.67.  In 
order  to  not  further  amend  SSA's 
regulations  at  45  CFR  201.67  solely  to 
add  Medicaid  provisions,  and  to  keep 
our  regulations  on  State  fiscal 
administration  in  one  location,  we  are 
placing  our  final  rule  at  42  CFR  433.40. 

We  are  adopting  as  final  the  proposed 
rule  published  on  May  31. 1985  with 
these  modifications: 

1.  We  are  placing  the  content  of 
proposed  45  CFR  201.67  in  a  new 
section,  42  CFR  433.40,  and  revising  die 
tide  to  read  Ttreatment  of  uncashed  or 
cancelled  (voided)  Medicaid  checks. 

2.  In  proposed  45  CFR  201.67(b),  now 
42  CFR  433.40(b).  we  removed  the 
portions  of  the  definitions  of  "cancelled 
check"  and  "uncashed  check"  that  apply 
only  to  grant  programs  administered  by 
SSA. 

3.  In  proposed  45  CFR  201.67(c)(1)  and 
(2).  revised  as  42  CFR  433.40(c)(1)  and 
(2).  we  are  not  instituting  the  proposed 
requirement  that  a  State  must  refund  the 
Federal  share  of  any  interest  earned  on 
checks  that  remain  uncashed  180  days 
after  issuance  by  the  State. 

4.  In  new  section  42  CFR  433.40(cK2) 
and  (d)(2).  we  are  removing  die  tfaiid 
sentence  in  eadi  paragraph,  as  this  is 
unnecessary. 

5.  In  proposed  45  CFR  2DUB7[d)(l)  and 
[2],  revised  as  42  CFR  433.40(dKl)  and 
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(2),  we  are  not  institoting  the  proposed 
requirement  that  a  State  must  refund  the 
Federal  share  of  any  interest  earned  on 
cancelled  (voided)  checks. 

6.  In  45  CFR  201.S(a)(3),  we  are  adding 
an  additional  reference  to  a  new  section 
42  CFR  433.4a 

IV.  Impact  Analysis 

A.  Executive  Order  12291 

Executive  Order  12291  requires  that 
for  any  major  rule,  a  regidatory  impact 
analysis  be  performed  and  made 
avaHable  to  the  public.  A  "major  rule"  is 
defined  as  a  regulation  that  is  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  mdustries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign  haned  enterprises 
in  domestiaor  export  markets.  We  have 
determined  that  diis  final  rule  is  not  a 
"major  rale"  under  Executive  Order 
12291;  therefore,  a  regulatory  impact 
analysis  is  not  required. 

These  regulations  require  a  State 
agency  to  refund  to  the  Federal 
Government  the  Federal  share  of  checks 
issued  by  the  State  or  its  fiscal  agent 
that  remain  uncashed  180  days  after  the 
date  of  issuance.  In  addition,  they 
require  that  the  Federal  share  of 
cancelled  (voided)  Medicaid  checks  be 
refunded  quarterly  since  diere  Iws  been 
no  State  expenditure.  This  regulation 
allows  us  to  recoup  the  Federal  ^are  of 
uncashed  and  cancelled  (voided)  checks 
in  a  timely  manner. 

Actual  recoupments  will  depend  on 
the  volume  of  imcashed  or  cancelled 
(voided)  checks  in  the  States  reviewed 
and  the  accounting  practices  used  by 
these  States  to  report  those 
expenditures.  A  preliminary  analysis  of 
the  Regional  Office  financial 
management  reviews  conducted  in  fiscal 
years  1984  and  1985  identified  several 
States  in  which  savings  would  result 
fitim  recovery  of  the  Federal  portion  of 
the  uncashed  or  cancelled  (voided) 
checks.  This  regulation  will,  by 
establishing  clear  policy,  enable  us  to 
issue  a  disallowance,  if  necessary,  to 
recover  any  funds  due  the  Federal 
Government  Previously,  a  lack  of 
regulations  has  prevented  us  from  taking 
a  disallowance  and  recovering  the 
Federal  share  of  uncashed  checks. 

We  anticipate  some  savings  from  not 
borrowing  and  paying  interest  on  funds 
to  cover  the  Federal  share  of  checks  that 
remain  uncashed.  Some  State  Medicaid 


checks  issued  to  providers  (rflen  remain 
uncashed  for  prolonged  periods  of  time, 
in  some  cases  as  long  as  7  years.  This 
rule  will  set  an  outside  limit  on  the 
length  of  time  we  will  permit  the  Federal 
share  of  uncashed  or  cancelled  (voided) 
checks  to  remain  outstanding.  Kcact 
interest  savings  would  be  a  function  of 
the  amount  of  identified  recoupments 
and  the  current  interest  rate  on 
borrowed  funds. 

B,  Regulatory  Flexibility  Act 

Consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C  601-012). 
we  prepare  and  publish  a  regulatory 
flexibility  analysis  for  regulations  tuiless 
the  Secretary  certifies  that  the 
regulations  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  die  RFA,  we  do 
not  consider  States  to  be  small  entities. 
As  defined  by  the  Regulatory  Flexibility 
Act  a  "small  entity"  include  the  term 
"small  governmental  jurisdiction," 
which  means  "governments  of  cities, 
counties,  towns,  townships,  villages, 
school  districts,  or  special  districts,  with 
a  populaticm  of  less  than  fifty 
thousand."  No  States  meet  this 
definition. 

Therefore,  we  have  determined,  and 
the  Secretary  certifies,  that  diese 
regulations  wiU  not  have  a  significant 
economic  in^)act  im  a  substantial 
number  of  small  entities.  Thus,  a 
regulatory  flexibility  analysis  is  not 
required. 

V.  Paperwork  Reduction  Act 

Sections  45  CFR  201.5.  42  CFR 
433.40(c)(2)  and  433.40(d)(2)  of  tiiis  final 
rule  contain  information  collection 
requirements  that  are  subject  to  the 
Office  of  Management  and  Budget 
(OMB)  review  under  the  Paperwork 
Reduction  Act  of  1980.  A  notice  will  be 
published  in  the  Federal  Register  when 
OMB  approval  is  obtained.  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  requirements  should  direct 
them  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB.  New 
Executive  Office  Building  (Room  3208), 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  HCFA. 

States  currently  comply  with  this 
information  collection  by  reporting  the 
required  data  on  the  Quarterly 
Statement  of  Expenditures,  form  HCFA- 
64.  This  form  is  approved  under  OMB 
number  0938-0067. 

List  of  Subjects 

42  CFR  Part  430 

Grant  programs — health.  Medicaid. 


45  CFR  Part  ^n 

Aid  to  families  with  dependent 
children.  Grant  programs — social 
programs.  Guam.  Public  assistance 
programs.  Puerto  Rico.  Viigin  Islands. 
Medicaid. 

TITLE  42— PtlBUC  HEALTH 

CHAPTER  IV— HEALTH  CARE 
nNANCINQ  A0IIINI6TIUTI0M. 
DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

A.  42  CFR  Chapter  IV  is  amended  as 
set  forth  below: 

PART  430-GRANT8  TO  STATES  FOR 
MEDICAL  ASSISTANCE  PROGRAMS 

1.  The  authority  citation  for  Part  430 
continues  to  read  as  follows: 

Aidkarity:  Sec  1102.  Social  Security  Act:  42 
U.S.Cia02. 

2.  Section  430.0(b)(3)  is  revised  to  read 
as  follows: 

Sul>part  A— Introduction;  DafMtiona 
S430J)    IntroducUonteSubctaplarC. 

(b)  Federal  Regulations.  *  *  * 
(3)  Regulations  in  45  CFR  Parts  201. 
204. 206.  and  213  also  apply  to  the 
Medicaid  program,  to  the  extent 
specified. 

PART  433— STATE  FISCAL 
ADMINISTRATION 

Subpart  B    Oenaral  Adiiiinlstf  athw 
nei|imVfmnia 

3.  The  authority  citation  for  42  CFR 
Part  433  Subpart  B  is  revised  to  read  as 
follows: 

AudMcity:  Sees.  1102, 1902(a)(4]. 
19(K(a)(18).  1902(aH2S).  1903(aHl).  1903(d)(2). 
1903(d)(3).  1903(o),  l«»(p),  1912  and  1917  of 
the  Social  Security  Act  (42  U.S.C.  1302, 
139ea(a)(4).  1396a(a)(lS).  1396a(a)(25). 
1396b(a)(l),  1396b(d)(2).  1396b(d)[3).  1396b(o], 
1396b(p),  1396k  and  1396p).  unless  otherwise 
noted. 

4.  The  table  of  contents  for  Part  433  is 
amended  by  adding  the  heading  for  new 
S  433.40  under  Subpart  B,  to  read  as 
follows: 

Subpart  B— General  Admlnlstrativs 
Requirements 


433.40    Treatment  of  uncashed  or  cancelled 
(voided)  Medicaid  checks. 

5.  A  new  S  433.40  is  added  to  read: 

S  433.40    Treatment  of  uncaatied  or 
cancelled  (voided)  Medicaid  checks. 

(a)  Purpose.  This  section  provides  the 
rules  to  ensure  that  States  refund  the 
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Federal  portion  of  lu  icashed  or 
cancelled  (voided)  checks  under  title 
XIX. 

(b)  Definitions.  Aa  used  in  this 
section — "Cancelled  (voided)  check" 
means  a  Medicaid  cl  leck  issued  by  a 
State  or  fiscal  agent  which  prior  to  its 
being  cashed  is  cane  elled  (voided)  by 
the  State  or  fiscal  ag  int.  thus  preventing 
disbursement  of  fun(  s. 

"Check"  means  a  ( heck  or  warrant 
that  a  State  or  local  i  igency  uses  to 
make  a  payment. 

"Fiscal  agent"  met  ns  an  entity  that 
processes  or  pays  ve  idor  claims  for  the 
Medicaid  State  agem  ;y. 

"Uncashed  check"  means  a  Medicaid 
check  issued  by  a  Sti  ite  or  fiscal  agent 
which  has  not  been  c  ashed  by  the 
payee. 

"Warrant"  means  \  in  order  by  which 
the  State  agency  or  h  ical  agency  without 
the  authority  to  issue  checks  recognizes 
a  claim.  Presentation  of  a  warrant  by  the 
payee  to  a  State  oflic  er  with  authority  to 
issue  checks  will  resi  Jt  in  release  of 
funds  due. 

(c)  Refund  ofFedei  al  financial 
participation  fFFPJfc  r  uncashed 
checks. — (1)  General  provisions.  If  a 
check  remains  uncas  led  beyond  a 
period  of  180  days  fr(  m  the  date  it  was 
issued;  i.e..  the  date  qf  the  check,  it  will 
no  longer  be  regarde<  as  an  allowable 
program  expenditure  If  the  State  has 
claimed  and  received  FFP  for  the 
amount  of  the  uncash  ed  check,  it  must 
refund  the  amount  of  FFP  received. 

(2)  Report  ofrefunc '.  At  the  end  of 
each  calendar  quarte ',  the  State  must 
identify  those  checks  which  remain 
uncashed  beyond  a  p  mod  of  180  days 
after  issuance.  The  Si  ate  agency  must 
refund  all  FFP  that  it  Received  for 
uncashed  checks  by  i  djusfing  the 
Quarterly  Statement  i  (f  Expenditiu^s  for 
that  quarter.  If  an  unc  ashed  check  is 


cashed  after  the  refund  is  made,  the 
State  may  file  a  claim.  The  claim  will  be 
considered  to  be  an  adjustment  to  the 
costs  for  the  quarter  in  which  the  check 
was  originally  claimed.  This  claim  will 
be  paid  if  otherwise  allowed  by  the  Act 
and  the  regulations  issued  pursuant  to 
the  Act 

(3)  If  the  State  does  not  refund  the 
appropriate  amount  as  specified  in 
paragraph  (c)(2)  of  this  section,  the 
amount  wiU  bie  disallowed. 

(d)  Refund  of  FFP  for  cancelled 
(voided)  checks. — (1)  General  provision. 
If  the  State  has  claimed  and  received 
FFP  for  the  amount  of  a  cancelled 
(voided)  check,  it  must  refund  the 
amount  of  FFP  received. 

(2)  Report  of  refund.  At  the  end  of 
each  calendar  quarter,  the  State  agency 
must  identify  those  checks  which  were 
cancelled  (voided).  The  State  must 
refund  all  FFP  that  it  received  for 
cancelled  (voided)  checks  by  adjusting 
the  Quarterly  Statement  of  Expenditures 
for  that  quarter. 

(3)  If  the  State  does  not  refund  the 
appropriate  amount  as  specified  in 
paragraph  (d)(2)  of  this  section,  the 
amount  wiH  be  disallowed. 

TITLE  45— PUBLIC  WELFARE 

CHAPTER  ll-OFHCE  OF  FAMILY 
ASSISTANCE  (ASSISTANCE 
PROGRAMS),  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

B.  Title  45,  Part  201  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  201— GRANTS  TO  STATES  FOR 
PUBLIC  ASSISTANCE  PROGRAMS 

1.  The  Authority  citation  for  45  CFR 
Part  201  continues  to  read  as  follows: 

Authority:  Sec.  1102.  49  Stat.  647:  42  U.S.C. 
1302. 


2.  Section  201.5(aH3)  is  revised  to 
include  a  reference  in  the  last  sentence 
to  42  CFR  433.40  as  follows: 

9201.5    Grants. 

•        •        •        •        * 

(a)  Form  and  manner  of  submittal. 
***** 

(3)  The  State  agency  must  also  submit 
a  quarterly  statement  of  expenditures 
for  each  of  the  public  assistance 
programs  under  the  Act.  This  is  an 
accounting  statement  of  the  disposition 
of  the  Federal  funds  granted  for  past 
periods  and  provides  the  basis  for 
making  the  adjustments  necessary  when 
the  State's  estimate  for  any  prior  quarter 
was  greater  or  less  than  the  amount  the 
State  actually  expended  in  that  quarter. 
The  statement  of  expenditures  also 
shows  the  share  of  the  Federal 
Government  in  ai^  recoupment,  from 
whatever  source,  of  expenditiu^s 
claimed  in  any  prior  period,  and  also  in 
expenditures  not  properly  subject  to 
Federal  financial  participation  which 
are  acknowledged  by  the  State  agency, 
including  the  share  of  the  Federal 
Government  for  uncashed  or  cancelled 
(voided)  checks  as  described  in  S  201.67 
of  this  part,  and  42  CFR  433.40  for 
Medicaid  ptirposes.  or  which  have  been 
revealed  in  the  course  of  an  audit 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program.) 

Dated:  February  4, 1986. 
Henry  R.  Desmarais. 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Approved:  June  11, 1966. 
Otis  R.  Bowea, 
Secretary. 

[FR  Doc.  86-22906  Filed  10-8-66;  8:45  am] 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  Vne  puk>iic  of  the 
proposed  issuance  o<  niles  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tfie  rule 
making  prior  to  the  adoption  of  the  firfal 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administratfon 

14  CFR  Part  39 

IDocket  No.  86-CE-41-AD) 

Airwofftntness  mi  scu  wsy  qv  nvvmBno 
Model  DHC-6-1,  DHC-«-100,  DHC-&- 
200,  and  DHC-6-300  Akplanee 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  de  Havilland  Model 
DHC-6-1.  DHC-6-100,  DHC-6-200,  and 
DHC-6-300  airplanes,  which  would 
require  initial  and  repetitive  inspections 
of  both  wing  support  strut  assemblies, 
P/N  C6W1006-7  and  C6W100&-8,  for 
corrosion  and,  if  necessary,  replacement 
before  further  flight  The  proposed  AD  is 
prompted  by  a  report  of  a  DHG-6 
airplane  that  had  both  wing  struts 
affected  by  corrosion  in  the  beam 
flanges.  Severely  corroded  wing  stmts 
could  fail  in  fli^t.  resolting  in  wing 
collapse.  The  inspections  required  by 
the  proposed  AD  will  detect  any 
corrosion  before  it  can  lead  to  ^ure  ai 
the  wing  struts. 

dates:  Comments  must  be  received  on 
or  before  December  15. 198&. 
ADORES8E8:  de  Havilland  Service 
Bulletin  (S/B)  No.  6/474,  Revision  A, 
dated  March  28, 1986,  applicable  to  diis 
AO  may  be  obtained  from  The  de 
Havilland  Aircraft  Company  of  Canada, 
a  Division  of  Boeing  of  Canada  limited, 
Garrett  Boulevard,  Downsview,  Ontaria 
Canada  M3K  1Y5;  Telephone  (416)  633- 
7310,  or  the  Rules  Docket  at  the  address 
below.  Send  comments  on  the  proposal 
in  duplicate  to  Federal  Aviation 
Administration,  Central  Region,  Office 
of  die  Regional  Counsel  Attention: 
Rules  Docket  No.  ao-CE-ll-AD,  Room 
1558. 001  Bast  12th  Street  Kansas  Qty. 
Missouri  04106.  Comments  may  be 
inspected  at  this  location  between  8  hjb. 


and  4  pjn.,  Monday  through  Friday, 
holidays  excepted. 
FOR  FURTHER  INFORMMTfON  CONTACT! 
Mr.  Lester  Lipsius,  Airframe  Branch, 
ANE-172,  New  York  Aircraft 
Certification  Office,  FAA,  New  England 
Region,  181  South  Franklin  Avenue, 
Valley  Stream,  New  Yoric  11581; 
Telephone  (516)  791-6220. 
SUFPLEaWNTARV  MPORMATIONt 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments,  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  conununications  received  on 
or  before  the  closing  date  for  comments 
specified  above  wiU  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  role- 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFftM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration  Central  Region. 
Office  of  the  Regional  Cotmsel, 
Attention:  Airworthiness  Rules  Docket 
No.  88-CE-41-AD,  Room  1558.  601  East 
12th  Street  Kansas  City.  Missouri  64106. 

Discussion 

de  Havilland  Aircraft  Conq)any  of 
Canada  received  a  report  that  one 
Canadian  DHC-0  airplane  had  corrosion 
in  both  wing  support  strut  beam  flanges 
enclosed  by  the  strut  skins.  As  a  result 
de  Havilland  has  issued  Service  Bulletin 
(S/B)  No.  6/474,  "Wings— Wing  Struts 
Special  Inspection  for  Internal  Beam 
Corrosion",  dated  )ime  14. 1985,  and 
Revision  A.  dated  March  28. 1966.  This 
service  bulletin  recommends  initial  and 
repetitive  inspections  of  the  wing  struta 


for  corrosion,  both  internally  and 
externally.  An  area  of  particular 
concern  where  corrosion  could  develop 
is  20  inches  fix>m  either  end  of  the  strut 
Any  corrosion  in  this  area,  or  moderate 
or  severe  corrosion  anywhere  on  the 
wing  support  strut  necessitates 
replacement  of  the  struts  before  further 
flight. 

Transport  Canada,  which  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Canada,  has  classified  S/B 
No.  6/474  and  the  actions  recommended 
therein  by  the  manufacturer  as 
mandatory  by  issuing  AD  CF-65-14, 
effective  November  25, 1985,  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  Canadian  registration, 
this  action  has  the  same  effect  as  an  AD 
on  airplanes  certified  for  operation  in 
the  United  States.  The  FAA  relies  upon 
the  certification  of  Transport  Canada 
combined  with  the  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of  S/ 
B  No.  6/474  and  the  mandatory 
classification  of  this  service  bulletin  by 
Transport  Canada.  Based  on  the 
foregoing,  the  FAA  believes  that  the 
condition  addressed  by  S/B  No.  6/474  is 
an  unsafe  condition  that  may  exist  on 
other  products  of  this  type  design 
certificated  for  operation  in  the  United 
States.  Consequently,  the  proposed  AD 
would  require  initial  and  repetitive 
inspections  for  corrosion  of  the  internal 
and  external  areas  of  the  wing  stmts 
and,  if  necessary,  replacement  before 
further  flight 

The  FAA  has  determined  there  are 
approximately  194  de  Havilland  DHC-6 
series  airplanes  in  the  United  States 
registry  affected  by  the  proposed  AD. 
The  cost  of  removing,  inspecting,  and 
reinstalling  the  stmts  on  these  airplanes 
in  accordance  with  the  proposed  AD  is 
estimated  to  be  $640  per  airplane.  The 
total  cost  for  each  inspection  of  the  fleet 
is  estimated  to  be  $124,160  to  the  private 
sector. 

Therefore,  I  certify  that  this  action:  (1) 
Is  not  a  major  mle  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
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significant  rule  underjl 

Policies  and  Procedv 

February  26, 1979)  aat 

promulgated,  will  notjl 

economic  impact  on  > 

number  of  smaU  entit 

criteria  of  the  Regulalj 

A  copy  of  the  draft  i 

has  been  prepared  fo^ 

has  been  placed  in  thi !  public  docket.  A 

copy  of  it  may  be  obti  lined  by  contacting 

the  Rules  Docket  at  tl  e  location 

provided  under  the  cation 

"ADDRESSES". 


'  Regulatory 
es  (44  FR 11034: 
I  (3)  if 

lave  a  significant 
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es  under  the 
3ry  Flexibility  Act 
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List  of  SubjecU  in  14 

Air  transportation. 
Aircraft.  Sf^ety. 


311  Part  39 

Vviation  safety. 


PART  3»-{  AMENDE)] 

The  Proposed  Amend  nent 

Accordingly,  pursui  nt  to  the  authority 
delegated  to  me  by  thi  t  Administrator, 
the  Federal  Aviation  t  Administration 
proposes  to  amend  i  :  0.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  f  >Ilow8: 


Autiioiity:  40  U.S.C. 
49  VJ&.C.  106(g)  (Revisec 
January  12. 1983):  14  CFl 


f  39.13    [AnMfKtod] 
2.  By  adding  the  following  new  AD: 


13  54( 


a).  1421.  and  1423: 
Pub.  L  97-449, 
11.89. 


De  HaviHaixL  Applies  to 


Model  DHC-6-1. 


as  indicated,  after 
AO,  unless  already 


DHC-6-100,  DHC-ft  200.  and  DHC-6-300 
(all  serial  numbers]  lirplanes  certiHcated 
in  any  category. 
Compliance:  Required  i 
the  effective  date  of  this 
accomplished. 

To  prevent  failure  of  tke  %ving  support 
strata  due  to  corrosion,  t  ccomplish  the 
following: 

(a)  Visually  inspect  ea  ch  wing  support  strut 
for  corrosion  in  accordai  ice  with  the 
"ACCOMPUSHMENT I JSTRUCTIONS"  in 
de  Havilland  Service  Bu  letin  (S/B)  No.  6/474, 
dated  )une  14, 1985.  Rev  lion  A.  dated  March 
28, 1986,  as  follows: 

(1)  For  aircraft  that  have  accumulated  5.000 
or  more  hours  time-in-se  rvice  (TIS)  or  are 
four  and  one  half  or  mor ;  years  old  on  the 
effective  date  of  this  AO  accomplish  the 
inspection  within  the  ne:  (t  1,000  hours  TIS  or 
six  months,  whichever  o  xurs  first,  after  the 
effective  date  of  this  AO 

(2)  For  aircraft  that  ha  ire  accumulated  less 
than  5,000  hours  TIS  anc  are  less  than  four 
and  one  half  years  old  o  i  the  effective  date 
of  this  AO,  accomplish  t  le  inspection  before 
tlte  accumulation  of  8,00 )  hours  TIS  or  five 
years,  whichever  occurs  first 

(3)  For  all  airplanes,  r  inspect  at  intervals 
not  to  exceed  6,000  hour  i  TIS  or  five  years, 
whichever  occurs  first  f  >llowing  the  previous 
inspection  accomplishec  in  accordance  with 
thisAO. 

(b)  If  the  inspections  i  pecified  in  paragraph 
(a)  of  this  AD  show  moc  erate  or  severe 
corrosion,  or  any  corros  on  within  20  inches 


from  either  end  of  the  wing  support  struts, 
replace  the  affected  support  stmt  prior  to 
further  flight 

(c)  If  the  inspections  specified  in  paragraph 
(a)  of  this  AD  show  light  corrosion  in  areas 
other  than  20  inches  firom  either  end  of  the 
strats,  remove  the  corrosion  within  30  days. 

Note.— Advisory  Circular  (AC)  43-4, 
discusses  corrosion  evaluation,  degree  of 
damage,  and  rework  procedures. 

(d)  An  alternate  method  of  compliance, 
which  provides  an  equivalent  level  of  safety, 
may  be  used  if  approved  by  the  Manager, 
New  YoA  Aircraft  Certification  Office,  FAA, 
New  England  Region,  181  South  Franklin 
Avenue,  Valley  Stream,  New  York  11581. 

(e)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AO 
may  be  accomplished. 

(f)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator,  through  an  FAA 
Maintenance  Inspector,  the  Manager,  New 
York  Aircraft  Certification  Office,  FAA,  New 
England  Region,  may  adjust  the  compliance 
times  in  this  AO. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  docmnent 
referred  to  herein  upon  request  to  The 
de  Havilland  Aircraft  Company  of 
Canada,  a  Division  of  Boeing  of  Canada 
Limited,  Garrett  Boulevard,  Downsview, 
Ontario,  Canada  M3K 1Y5:  or  FAA. 
Office  of  the  Regional  Counsel,  Room 
1558, 601  East  12th  Street  Kansas  City, 
Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
September  30, 1986. 
Edwin  S.  Harris, 
Director,  CentraJ  Region. 
[FR  Doc.  86-22848  Filed  10-8-86;  8:45  am] 
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14CFRPart39 

[Docket  Na  86-NM-194-AD] 

AinvortttineM  Directives;  Fairchild 
MocM  F-27  Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  Fairchild 
Model  F-27  series  airplanes,  which 
requires  a  daily  inspection  of  the  wing- 
to-fuselage  fairing,  both  left  and  right 
for  evidence  of  cracks  or  looseness 
around  screws  and  grommets.  This 
action  would  provide  for  a  modification, 
which,  if  incorporated,  would  constitute 
terminating  action  for  the  daily 
inspection  requirements.  This  action 
would  also  limit  the  applicability  of  the 
existing  AD  to  those  airplanes  which 
have  not  had  the  modification 
incorporated  in  productioa 


DATE  Comments  must  be  received  no 
later  than  December  1, 1986. 

AODRCSSCS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attii:  ANM-103).  Attention: 
Airworthiness  Rules  Dockets  No.  86- 
NM-194-AD,  17900  Pacific  Highway 
South.  0-68966,  Seattie,  Washington. 
98168.  The  applicable  service 
information  may  be  obtained  from 
Fairchild  Republic  Company,  Showalter 
Road.  Hagerstown,  Maryland  21740. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  the  FAA,  New  England 
Region,  New  York  Aircraft  Certification 
Office,  181  South  Franklin,  Room  202, 
Valley  Stream,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donald  E.  Gonder,  Technical  and 
Administrative  Support  Staff,  (ANM- 
103),  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  0-68966, 
Seattie,  Washington  98168,  telephone 
(206)  431-2128;  or  Charies  Birkenholz, 
Airframe  Branch  (ANE-172),  FAA.  New 
England  Region,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream,  New 
York  11581  telephone  (516)  791-6620. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administration  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance 
of  this  proposal  will  be  filed  in  the  Rules 
Docket 

AvailaUlityofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attii:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
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No.  86-NM-194-AD,  17900  Pacific 
Highway  Soutii,  C-6e96e,  Seattle, 
Washington  98168.  Discussion:  In  1958, 
the  FAA  issued  Airworthiness  Directive 
(AD)  58-25-03,  applicable  to  Fairchild 
Model  F-27  series  airplanes,  which 
requires  a  daily  inspection  of  the  wing- 
to-fuselage  fairing,  both  left  and  right 
for  evidence  of  cracks  or  looseness 
around  screws  and  grommets.  This 
action  was  prompted  by  reports  of  the 
inflight  loss  of  the  wing-to-fuselage 
fairing,  Part  Numbers  (P/N)  27-100102-1 
and  27-100103-1.  The  required 
inspections  were  intended  to  continue, 
pending  investigation  and  development 
of  a  permanent  solution. 

Fairchild  subsequently  issued  Service 
Bulletin  F27-53-9,  Revision  1,  dated  May 
13, 1959,  which  describes  modification  of 
the  fairings  by  replacing  the  existing 
stiffeners  with  improved  stiffeners,  and 
adding  reinforcing  strips  in  the  area  of 
the  attachment  points.  The  FAA  is 
herein  proposing  an  AD  which  would 
provide  terminating  action  for  the 
repetitive  inspections  required  by  AD 
58^25-03  by  incorporation  of  this 
modification  in  accordance  with  the 
Fairchild  service  bulletin. 

In  addition,  the  modifications 
described  in  the  Fairchild  service 
bulletin  have  been  incorporated  in  the 
production  on  certain  F-27  airplanes. 
Manufacturer's  Serial  Numbers  40, 49, 
and  subsequent.  For  this  reason,  the 
FAA  is  proposing  to  limit  the 
applicability  of  the  daily  inspections 
required  by  the  AD  to  only  those 
airplanes.  Manufacturer's  Serial 
Nimibers  1  through  39,  and  41  through 
48,  which  are  equipped  with  wing-to- 
fuselage  fairings,  P/N's  27-100102-1  or  - 
2,  and  27-100103-1,  -2,  -31,  or-32. 

Since  this  proposal  would  only  add  an 
optional  modification  which  would 
constitute  terminating  actions  for  the 
daily  inspection  requirement  of  AD  58- 
25-03,  and  would  reduce  the  number  of 
airplanes  affected  by  the  requirements 
of  the  AD,  it  would  impose  no  additional 
economic  burden  on  any  operator. 

For  these  reasons,  the  FAA  has 
determined  that  this  dociunent  (1) 
Involves  a  proposed  reglation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pusruant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few  if  any  of  these  aircraft  are 
operated  by  small  entities.  A  copy  of  a 
draft  regulatory  evaluation  prepared  for 


this  action  is  contained  in  the  regulatory 
docket 

List  of  SubJecU  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 

PART3»-{AMENDED] 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regidations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a].  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  By  supperseding  Airworthiness 
Directive  (AD)  58-25-03  with  the 
following  new  airworthiness  directive: 

Fairdiild  Republic  Company:  Applies  to 
Model  F-27  series  airplanes. 
Manufacturer's  Serial  Numbers  1  through 
39,  and  41  through  48;  equipped  writh 
wing-to-fuselage  fairing.  Part  Numbers 
(P/N)  27-100102-1  or  -2,  and  27-100103- 
1,  -2,  -31,  or  -32;  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  precent  the  inflight  loss  of  the  wing-to- 
fuselage  faiming,  accomplish  the  following: 

A.  Conduct  a  daily  visual  inspection  of 
wing-to-fuselage  fairing,  both  ri^t  and  left 
for  cracks  or  looseness  around  screws  and 
grommets.  If  cracks  or  iosseness  is  found, 
before  further  flight  install  washer  P/N 
AN970-3,  and  use  washer  head  screw  P/N 
AN525-10R9  in  place  of  P/N  AN509-10R9. 
Daily  inspections  are  to  continue  until  the 
modification  of  the  fairings,  described  in 
paragraph  B.,  below,  ius  accomplished. 
NOTE:  Caution  should  be  used  not  to 
overtighten  screws,  as  cracks  may  develop. 

B.  Modification  of  the  wing-to-fuselage 
fairings  in  accordance  with  Fairchild  Service 
Bulletin  F27-53-0,  Revision  1,  dated  May  13, 
1959,  or  later  FAA-approved  revisions, 
constitutes  terminating  action  for  the  daily 
inspection  requirement  of  paragraph  A., 
above. 

C.  Alternate  means  of  compliance  or 
adjustment  of  compliance  time,  which 
provide  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager,  New 
York  Aircraft  Certification  Office,  FAA.  New 
England  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  docimients  fit)m  the 
manufacturer  may  obtain  copies  upon 
request  to  Fairchild  Republic  Company, 
Showalter  Road.  Hagerstown,  Maryland 


21740.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattie,  Washington,  or  Uie  FAA, 
New  England  Region,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream,  New 
York. 

Issued  in  Seattle,  Washington,  on  October 
1,1988. 

loMph  W.  HancU. 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  8ft-22847  FUed  10-8-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redanurtion 
and  Enforcement 

30  CFR  Part  906 

Psnnansnt  State  Regulatory  Program 
Of  Colorado 

AQENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Proposed  rule. 

summary:  OSMRE  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  proposed 
program  amendments  to  the  Colorado 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  Colorado 
program)  received  by  OSMRE  pursuant 
to  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendments  submitted  by  the 
State  on  August  18, 1986,  are  intended  to 
address  program  deficiencies  the 
Director  required  the  State  to  correct  as 
set  fortii  under  30  CFR  906.16(b)-{h). 

This  notice  sets  forth  the  times  and 
locations  that  the  Colorado  program  and 
proposed  amendments  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  amendments  and  information 
pertinent  to  the  public  hearing. 
date:  Written  comments  relating  to 
Colorado's  proposed  modifications  of  its 
program  not  received  on  or  before  4.-00 
p.m.  November  10, 1986,  will  not 
necessarily  be  considered  in  the 
Director's  decision  to  approve  or 
disapprove  the  proposed  program 
modifications. 

If  requested,  a  public  hearing  will  be 
held  on  November  3, 1986,  beginning  at 
lOKX)  a.m.  at  the  location  shown  below 
under  "ADDRESSES." 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
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listed  under  "for 

CONTACT**  by  (he  clotajof  twsineM 

October  29. 198a. 

oqmments  shoidd 
to:  Mr. 
',  Albuquerque 
^nrf ace  Miiaiflg 

219 
.  Ubuquerque, 

iield,  its  location 

Technical 
1020  Fifteenth 


Written 
be  mailed  or  hand-ddiipered 
Robert  H.  Hagen.  Direi^, 
Field  Office.  Office  of 
Reclamation  and  Enfoitement 
Central  Avenue,  NW., 
New  Mexico  87102. 

If  a  public  hearing  is 
will  be  at:  OSMRE  Western 
Center,  Brooks  Towers 
Street,  Denver,  ColonK  o. 
KM  RMTHn  INFOmiA'  ION  CONTACT. 
Mr.  Robert  R  Hagen.  I  irector. 
Albuquerque  Field  Ofnce,  Office  of 
Surface  Jyfiniog  Redan  ttion  and 
Enforcement.  219  Centi  al  Avenue.  N.W.. 
AMwiqaeique.  New  Mei  aco;  Telefrfione: 
(505)  766-1406. 

aWPLEMDITARY  INFOM  UTKNC 

L  PuUk  Comment  Prot  adutes 

Availability  of  Copies 

Copies  of  the  Colors 
proposed  amendment8.|< 
any  sdiednled  public 
written  comments : 
to  this  notice  will  be 

review  at  the  OSMRE  (      

Office  of  the  State  Regi  latory  Authority 
listed  below,  Monday  t  irough  Friday, 
8:00  a  jn.  to  Cm  pjn.,  ej  eluding 
holidays.  Each  requestf  r  may  receive 
free  of  charge,  one  copj  of  the  propose  _ 
amendments  by  contac  ing  the  OSMRE 
Albuquerque  Field  Offi  ». 

Office  of  Surface  Mil  Log  Reclamation 
and  Enforcement,  Rooa ,  5315A.  1100  "L" 
Street,  NW.,  Washingtc  o.  DC  2024a 

Office  of  Surface  Min  ing  Reclamation 
and  Enforcement.  Albu  |uerque  Field 
Office.  219  Central  Ave  lue,  NW., 
Albuquerque.  New  Mei  ico  87102. 

Colorado  Mined  Lan  Reclamation 
Division,  Department  o  Natural 
Resources.  Centeiuiial  1  luilding.  Room 
423, 1313  Sherman  Street,  Denver. 
Colorado  60203. 

Written  Comments 

Written  comments  sli  onld  be  specific, 
pertain  only  to  tfie  issui  is  proposed  in 
this  rulemaking,  and 
explaaatioas  in  support  of  the 
conasenter's 
Comments  wcerved 
indicated  ander 
locations  ether  than 
Mexico,  wiU  not 
considered  and  include^ 
Administrative  Record 
ruleaalcfaig. 

Public  Hearing 

Fenons  wishina  to  mfmMii*  at  the 


>  recoraraer  dationa, 


laft(!r 


"DATir 


■eoeaauily 


ipro^-am.  the 
ad  a  listiAg  of 
eetings  and  aD 
tred  in  response 
iable  for 
land  the 


the  time 
or  at 

,New 
be 
in  the 
or  the  final 


M  mquerque. 


public  heariog  should  contact  the  person 
listed  under  "FOM  FURTHER  information 
CONTACT".  If  no  one  requests  to 
comment  at  the  public  hearing,  the 
hearing  will  not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Rectxrd. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  (hscuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSMRE  office  listed  under 
"AOORESSES"  by  contacting  the  person 
listed  under  "FOR  further  information 

CONTACT." 

All  such  meetings  are  open  to  the 
public  and.  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Admiaiatiatiye  RecoitL  A  written 
summary  of  emck  pablic  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

n.  Background  on  the  Colorado  Progjam 

InfanantioB  regudii^  the  general 
backgroMBd  oa  tke  Calorado  Staite 
Program,  indodiog  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  tiie  Colorado 
program  can  be  found  in  the  December 
15, 1980  Federal  Register  (4S  FR  82173- 
82214).  Subsequent  actions  concerning 
the  condiUoju  of  approval  and  program 
amendments  are  identified  at  30  CFR 
906.11. 906.15.  and  906.ia 

m.  Diacuasion  of  the  Proposed 
AmeadeuBts 

On  August  IB,  1966,  Colorado 
submitted  to  OSMRE  pursuant  to  30  CFR 
732.17  proposed  State  program 
amendments  for  approval 

The  amendments  were  submitted  to 
address  pm^ara  deficiencies  which  the 
Directiv  rei^atred  the  State  to  correct  as 
set  forth  mider  30  CFR  906.16{bHh)- 

These  provisions  specify  the 
following: 

(b)  By  February  5, 1987,  Colorado 
shall  submit  revisions  to  2  CCR  407-2, 
2.02.2{2)(g)  or  otherwise  propose  to 
amend  its  program  to  require  that  the 
notice  filed  by  any  person  intending  to 
conduct  coal  exploration  involving  the 
removal  of  290  or  fewer  tons  of  coal 
include  a  complete  description  of  the 
methods  of  exploration  to  be  used  and 
the  practices  tiiat  wiU  be  followed  to 
reclaim  the  area  folowing  completion  of 
exploration,  and  to  darify  that 
speciiyiag  &e  maxiratmi  number  of 
holes  to  be  dialed  wiU  not  fijfiy  satieiy 
this  teqirireBMHt 


(c)  By  Felmiaty  S.  1987,  Colorado  shall 
submit  a  revised  form  of  2  CCR  407-2, 
4.21.4(1)  repladng  the  cross  reference  to 
2.0S.e(2Kb)  with  one  to  2i)S.6(2)(a)(iii),  or 
otherwise  propose  to  amend  the  coal 
exploration  provisicms  of  its  program  to 
proted  critical  habitats  of  mdasgered 
or  threatened  species  and  habitats  of 
unusually  high  value  for  fish,  wildlife  or 
related  environmental  values. 

(d)  By  February  S,  1987,  Colorado 
shall  submit  revisions  to  3  CCR  407-2. 
406.1(2)  or  ofiierwise  propose  to  amend 
its  program  to  provide  that  topsoil 
storage  practices  other  than  stockpiling 
may  be  used  only  when  (1)  stodcptUng 
would  be  detrimental  to  the  quantity  or 
quality  of  the  stored  materials.  (2)  all 
stored  materiah  are  moved  to  an 
approved  site  within  the  permit  area.  (3) 
the  alternative  practice  would  not 
permanently  dinumsfa  the  capability  of 
the  soil  of  the  host  site,  and  (4)  the 
alternative  practice  would  maintain  €[ie 
stored  materials  in  a  condition  more 
suitable  for  fiitme  redistribution  than 
woidd  stockpiling. 

(e)  By  February  5, 1987,  Colorado  shall 
submit  revisions  to  2  CCR  407-2. 
406.2(2)(a]  or  otherwise  propose  to 
amend  its  program  to  establish 
definitive  criteria  governing  the  granting 
of  topsoil  removal  variances,  criteria 
which  must  be  not  less  effective  than 
those  contained  in  the  Federal 
regulations  at  30  CFR  816.22(a)(3)  and 
817.22(a)(3). 

(f)  By  Febmary  5, 1987,  Colorado  shall 
submit  revisions  to  2  CCR  407-2, 
406.1(4){aXiii)  or  otherwise  propose  to 
amend  its  program  to  require  that, 
before  the  State  approves  topsoil 
substitutes  or  supplements,  the  operator 
must  demonstrate  that  the  proposed 
final  soil  mpHiiim  would  be  Ifae  best 
available  within  the  permit  area  to 
support  Qie  vegetation. 

(g)  By  February  5.  IM?.  Colorado  shall 
submit  reviaions  to  2  CCR  407-2, 
2.iai(l)  or  o&enmae  propose  to  amend 
its  program  to  require  that  all  areas 
upon  which  roads  or  support  fadiities, 
other  thaa  isolated  moiutoring  statixms 
involviqg  little  or  no  surface 
distiffbaace,  ore  to  be  sited  be  mapped 
at  a  scale  tstltOjOOO  at  larger. 

(h)  By  Februaiy  5, 1987,  Colorado  shall 
sulmit  revisioRS  to  2  OCR  407-2, 
2.04.12(1)  or  othetwise  propose  to  amend 
its  program  to  require  ^t  prime 
farmland  inveetigations  be  conducted  on 
all  lands  upon  whidi  roacb  or  support 
facffities  are  to  be  sited. 

CJoloraoo  eutmotteQ  proposed  charges 
to  die  felhwving  State  r^grdations  to 
satieqr  me  above  lequliements: 
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2.02.2(2}(g) 

2.04.12(1] 

2.10.1(1) 

4.06.1(2) 

4.06.2(2)(al 

4.0e.2(4)(a) 

4.21.4(1) 

In  addition.  Colorado  submitted  a 

memorandum  on  the  Division's 

interpretation  of  Rule  4.06.1(2). 

OSMRE  is  seeking  comment  on  the 
adequacy  of  the  amendments  in 
satisfying  the  requirements  set  forth 
under  906.1 3(b)-(h).  and  on  whether  the 
amendments  are  consistent  with 
SMCRA  and  no  less  effective  than  its 
implementing  regulations. 

IV.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act-  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  to  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  for  sections  3, 4. 7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  is  rule  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  906 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  October  2, 1986. 

fames  W.  Wotkman, 

Deputy  Director,  Operations  and  Technical 
Services. 

(FR  Doc.  86-22784  Filed  10-8-S6;  &45  am] 
\  cooa  <tis  OS  n 


DEPARTMENT  OF  TRANSPORTATION 

CoastQuard 

33  CFR  Parts  151  and  156 
[CGD  85-010] 

Control  of  Residues  and  Mixtures 
Containing  OH  or  Noxious  Liquid 
Substances 

Correction 

In  FR  Doc.  86-21591  beginning  on  page 
34332  in  the  issue  of  Friday,  September 
26. 1986.  make  the  following  correction: 

S  151.01-1    [Corrected] 

On  page  34357.  in  the  third  column. 
S  151.01-l(b).  in  the  first  line,  "are" 
should  read  "are  not". 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

[SWH-FRL-3091-9] 

Mining  Waste  Exclusion;  WIttKf  rawal  of 
Proposed  Provision 

agency:  Environmental  I^tection 
Agency. 

ACTION:  Withdrawal  of  proposed  rule; 
final  action. 

summary:  Section  3001(b)(3)(A)(ii)  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  exdudes  "solid 
waste  from  the  extraction,  benefidation. 
and  processing  of  ores  and  minerals" 
bom  regulation  under  Subtitle  C  of 
RCRA  (which  regulates  hazardous 
waste),  pending  completion  of  certain 
studies  by  EPA.  The  Agency  interpreted 
this  exclusion  to  encompass  "solid 
waste  from  the  exploration,  mining, 
milling,  smelting,  and  refining  of  ores 
and  minerals."  45  FR  76619,  November 
19, 1980.  On  October  2. 1985,  EPA 
proposed  to  narrow  the  scope  of  the 
exclusion  as  it  applies  to  processing 
wastes.  50  FR  40292.  EPA  also  proposed 
to  relist  six  individual  waste  streams 
which  would  no  longer  have  been 
deemed  to  be  processing  (i.e.,  exduded) 
wastes.  EPA  is  withdrawing  this 
proposed  rule  by  today's  action.  The 
effect  of  this  action  is  to  retain  the 
existing  regulation  (40  CFR  281.4(b)(7)) 
along  with  the  Agency's  existing 
interpretation  of  its  scopes 
date:  This  proposed  rule  is  withdrawn 
effective  September  3a  1986. 
ADORESK  The  address  for  the  EPA 
RCRA  docket  is:  United  States 
Environmental  Protection  Agency.  EPA 


RCRA  Docket  (Sub-basement).  401  M 
Street.  SW.,  Washington.  DC  20460. 
(202)  47&-0327. 

FOR  FURTHER  INFORMATNM  CONTACT: 

RCRA/Superfund  Hotline  at  (800)  424- 
9346  or  (202)  382-3000  or  Dan  Derides  at 
(202)  382-2791. 

SUPPLEMENTARY  NIFORMATION: 

L  History  of  l^Oning  Waste  Under  RCRA 

In  section  8002(f)  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  enacted  on  October  21. 1976. 
Congress  instructed  the  Administrator 
to  conduct  in  consultation  with  the 
Secretary  of  the  Interior,  "a  detailed  and 
comprehensive  study  on  the  adverse 
effects  of  solid  wastes  from  active  and 
abandoned  surface  and  underground 
mines  on  the  environment  induding.  but 
not  limited  to,  the  effects  of  such  wastes 
on  humans,  water,  air,  health,  welfare, 
and  natural  resources." 

On  December  18. 1978  (43  FR  58.946). 
EPA  proposed  regulations  for  hazardous 
waste  management  under  Subtitie  C  of 
RCRA.  These  proposed  regulations, 
among  other  things,  had  fewer 
requirements  for  a  universe  of  so-called 
"special  wastes"  that  are  generated  in 
large  volumes,  were  thou^t  to  pose  less 
of  a  hazard  than  other  hazardous 
wastes,  and  were  not  thought  to  be 
amenable  to  the  control  techniques 
proposed  for  hazardous  waste 
treatment  storage  and  disposal 
facilities.  EPA  identified  waste  materials 
from  the  "extraction,  benefidation.  and 
processing  of  ores  and  minerals,"  i.e., 
mining  waste,  as  one  such  "spedal 
waste"  under  the  proposed  regulations. 

On  May  19, 198a  EPA  promulgated 
the  final  hazardous  waste  management 
regulations  which  applied  to,  among 
other  things,  mining  waste.  On  May  19, 
1980  and  July  16, 198a  EPA  also  listed  as 
hazardous  eight  waste  streams  from 
primary  metal  smelters. 

On  October  21, 1980,  Congress 
enacted  Pub.  L  96-482  whidh  included 
various  amendments  to  RCRA.  Section 
8002  was  amended  to  indude  subsection 
(p),  which  required  the  Administrator  to 
study  the  adverse  effects  on  human 
health  and  the  environment  if  any,  of 
waste  from  the  disposal  and  utilization 
of  "solid  waste  from  the  extraction, 
benefidation.  and  processing  of  ores 
and  minerals,  induding  phosphate  rock 
and  overburden  bom  the  mining  of 
uranium  ore."  and  submit  a  Report  to 
Congress  on  its  findings  by  October  21. 
1983.  Section  7  of  these  amendments 
(the  "Bevill  Amendment")  amended 
section  3001  of  RCRA  to  exdude  these 
wastes  from  regulation  under  Subtitie  C 
of  RCRA  pending  completion  of  the 
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studies  called  for  in  sepions  8002(0  *nd 
(P). 

On  November  19,  ISbO,  EPA  published 
an  taterim  final  ameoc  raent  to  its 
haaavdoiM  waste  regu]  itions  to  reflect 
the  miniiig  waste  exclasioB.  The 
regulatory  language  incorporating  the 
exclusion  is  identical  tto  the  statutory 
language  (except  the  pprase  "including 
oottl"  was  added).  In  the  preamble  to  the 
amended  regidation,  h  )wever,  EPA 
interpreted  the  exchisi  m  to  include 
"solid  waste  from  the  i  rxploration, 
mining,  milling,  smehii  [g,  and  refining  of 
ores  and  minerals."  45  FR  76118.  78619. 
For  consistency  with  tais  interpretation 
in  the  November  19, 1980  amendment, 
the  Agency  also  amended  40  CFR  Part 
261  to  suspend  the  list!  ngs  of  the  eight 
waste  streams  associa  led  with  smelting 
as  hazardous  wcrstes. '  8  Fl^  4614, 
January  16. 1981  and  4  I  FR  27473,  May 
20.1981. 

In  the  November  19, 1980  notice,  EPA 
indicated  that  it  intenoed  to  reconsider 
its  interpretation  of  1)m  exclusion, 
particularly  as  it  appli<  td  to  smelting  and 
refining  wastes.  The  m  itice  also 
indicated  that  any  sub  lequent  action  to 
narrow  the  scope  of  thp  exclusion  would 
be  a  formal  ruleraakir 

On  September  28,  IS 
Citizens  of  Adamstc 
Civil  Association,  and  | 
Environmental  Defensj 
for  failure  to  complete  Ithe  mining  waste 
studies  and  Report  to  ^ongress  required 
by  RCRA  sections  8001  (f)  and  (p]. 
Concerned  Citizens  crflAdamstown  v. 
EPA.  No.  84-3041.  D.CjDistrict  Court. 
EPA  explained  to  the  ( lonrt  that  it 
planned  to  proposed  t<  "reinterpret"  tfie 
scope  of  the  nmting  vtt  ste  exclusion  so 
it  encompassed  fewer  wastes. 
Therefore.  EPA  propos  ed  two  schedules 
to  the  court:  one  for  co  npleting  the 
section  8002  mining  wi  ste  studies  and 
submitting  the  Report  1  o  Congress,  and 
one  for  proposing  and  faking  final  action 
on  the  retnterpretationi  On  August  21. 
19B5,  the  District  Cour^ordered  EPA  to 
meet  these  two  schediaes. 

in  campliance  with  Ine  court  order,  on 
December  31. 1965.  EPA  completed  the 
section  8002  mining  w^ste  studies  and 
submitted  its  Report  td  Congress  on 
"Wastes  from  the  Exti  ictton  and 
Benefictation  ol  Metal  ic  Ores. 
Phosphate  Rock,  Asbe  itos.  Overburden 
from  Uranium  Mining,  and  Oil  Shale." 
Six  months  later,  as  re  quired  by  RCRA 
section  3001(bK3MC)  a  id  by  the  court 
order,  EPA  pnUisiied  i  Is  "regdatory 
detennination"  regard  ng  the  wastes 
covered  by  the  Report  to  Congress.  In 
this  notice.  EPA  condi  ided  that 
regulation  of  the  waati  a  indwled  in  the 
Report  under  RCRA  Si  ibtide  C  is  not 


1,  Concerned 
Carroll  Manor 

Ithe 

I  Fimd  sued  EPA 


warranted  at  diis  time.  51 FH  2448B,  My 

3,1986. 

In  the  meantime,  EPA  proposed  to 
narrow  the  scope  of  the  mining  waste 
exclusion  (and  to  relist  six  wastes  as 
hazardous),  according  to  the  schedule  in 
the  District  Court's  order.  50  FR  40292. 
October  2, 1985.  In  preparing  the 
proposed  miniag  waste  reinterinetatioa, 
EPA  consulted  various  sources,  but  was 
unable  to  find  any  standard,  accepted 
definitions,  i.e.,  "plain  meanings."  for 
the  terms  of  the  mining  waste  exclusion, 
particularly  "processing."  Id.  at  40293. 
Therefore,  EPA  next  looked  to  the 
legislative  history  for  this  provision.  Our 
review  of  the  legislative  history 
indicated  that  die  exclusion  was 
intended  to  cover  the  category  of  wastes 
designated  as  "special  wastes." 
including  "solid  waste  from  the 
extraction,  beneHciation,  and  processing 
of  ore  minerals,"  in  EPA's  1978  proposed 
hazardous  waste  regulations  at  43  FR 
58946,  December  18, 1978.  As  mentioned 
earlier,  "special  wastes"  were  thought  to 
be  generated  in  large  volumes  and  to 
pose  less  of  a  hazard  than  other 
hazardous  wastes.  EPA  adopted  Ais 
"hi^  volume,  low  hazard"  concept  as 
the  basis  for  the  October  2. 1985 
proposed  mining  waste  interpretation. 
Id.  at  40024.  Specifically.  EPA  proposed 
to  reinterpret  the  exclusion  so  that  red 
and  brown  bauxite  refining  muds. 
phosphogypsum,  slag  from  phosphorus 
reduction,  and  slag  bom  primary  metal 
melters  would  be  the  only  processing 
wastes  covered  by  the  mining  waste 
exclusion  because  EPA  believed  these 
were  the  only  processing  wastes  whidi 
met  the  high  volume,  low  hazard 
criteria.  Id.  in  the  proposal,  EPA 
requested  that  ooraraenters  identify  any 
other  processing  wastes  that  met  the 
"special  waste"  criteria  and  therefore 
should  remain  within  the  raining  waste 
exclusion. 

n.  Bans  for  Wioidnwal  of  the  Proposed 
Kale 

In  response  to  the  proposal,  many 
commenters  "nominated"  wastes  which 
they  believed  fit  the  "special  waste," 
i.e.,  high  volume,  low  hazard  criteria, 
and  therefore  should  remain  excluded 
from  Subtitle  C  regulation  as 
"processing  wastes.''  Since  EPA  did  not 
specifically  quantify  the  terms  "high 
volume"  or  "low  hazard"  in  the 
proposal,  the  A^ncy  was  unable  to 
determine  the  status  of  these  additional 
wastes.  As  explained  in  more  detail 
below.  EPA  tried  to  infer  definitions  for 
these  terms  from  die  four  wastes  listed 
in  the  proposal  as  meeting  diese  two 
criteria.  At  that  point,  it  became  deer 
that  the  setecHoa  of  a  hi^  volame 
cutoff,  and  Ae  definition  of  "low 


hazard,"  raised  several  major  issues.  In 
particular,  a  volume  cutoff  only  makes 
sense  if  the  wastes  are  arrayed  in 
defined,  consistent  groups,  and  the  data 
for  each  group  comparable,  e.g.,  they  are 
for  the  same  year,  they  represent  the 
same  type  of  waste  (solid  or  hazardous), 
they  measure  the  same  thing  (per  facility 
or  per  industry).  Since  the  proposed 
mining  waste  reinterprete tion  did  not 
define  "high  volume"  or  'low  hazard," 
nor  did  it  discuss  any  of  the  issues 
associated  widi  these  definitions,  the 
public  could  not  discern  whether  a  given 
waste  might  qualify  for  continued 
exclusion  as  a  fai^  volume,  low  hazard 
waste,  much  less  comment  on  the 
validity  of  those  criteria.  Therefore,  the 
Agency  believes  it  cannot  promulgate  a 
final  mining  waste  reinterpretation 
based  on  its  October  2, 1985  proposal 
These  various  issues  raised  by  the 
proposal  are  discussed  in  more  detail 
below. 

A.  Grouping 

To  determine  whether  a  given  waste 
is  a  high  volume  waste,  it  is  essential  to 
have  rational  "groi^iings"  of  waste, 
eidier  by  type  of  industry  [e.g.,  all 
copper  wastes,  all  lead  wastes),  by  type 
of  vraste  (e.^.  all  smelter  slags,  all 
emission  controls  dusts  and  sludges),  or 
both  [e.g.,  copper  slag,  emission  control 
dusts  and  riwi^s  from  ferroH:hromium 
production).  VPA  did  not  set  out  any 
grouping  scheme  in  the  proposal.  In  fact, 
the  wastes  EPA  believed  would  remain 
excluded  under  the  reinterpretation 
arguably  are  grouped  inconsistently, 
since  phosphorus  reduction  slag  was 
listed  separately,  whUe  all  die  primary 
metal  slags  (including  copper,  lead,  and 
zinc)  were  lumped  together.  Obviously 
the  groupings  are  very  significant;  once 
a  high  volume  cutoff  is  selected,  whether 
a  given  waste  is  high  volume  or  not 
depends  oo  what  other  wastes,  if  any,  it 
is  grouped  with.  EPA  believes  the  lack 
of  consistent  groupings  is  the  most 
significant  gap  in  its  proposed 
reinterpretation. 

B.  Solid  WoBte  V.  Hazardous  Waste 

The  proposal  considered  solid  waste 
(which  includes  hazardous  waste) 
generation  data  to  determine  whether  it 
was  high  volume  However,  EPA  could 
have  r^ied  <m  hacardous  waste  volumes 
only.  This  issue  was  not  discussed  in  the 
proposal. 

C.  Data  Base 

The  Biinqg  iaduatiy  has  experienced 
decline  in  certain  sectors  over  the  past 
few  years.  To  the  extent  production  is 
down,  the  Agency  assumes  tiiat  waste 
generation  is  decreased  as  well. 
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Likewise,  as  lower  grade  ores  are  mined, 
more  waste  per  unit  of  product  is 
generated.  At  the  same  time,  production 
methods  are  improving  such  tjiat  waste 
generation  rates  have  decreased  in  some 
processes.  Clearly,  it  is  necessary  to 
select  a  baseline  (either  a  single  year,  or 
an  average  over  some  period  of  years  to 
reflect  fluctuating  production  levels  in 
the  mining  industry)  for  comparing 
volumes  of  waste  generated.  No  such 
baseline  was  specified  in  the  proposal. 

D.  Per-Facility  v,  Induatry-Wide  Data 

In  some  operations,  a  single  waste 
may  constitute  a  very  large  percentage 
of  the  total  waste  generated  at  that 
fadlify,  and  in  that  sense,  be  "high 
volume"  for  a  given  facilify.  Likewise,  a 
waste  may  be  generated  in  relatively 
low  volumes  at  each  facilify,  but  there 
might  be  numerous  fadlities  producing 
that  waste,  so  the  industry-wide  total 
would  be  high.  However,  in  the 
proposal  EPA  did  not  specify  whether  it 
would  look  at  data  for  individual 
facilities,  or  onfy  industry-wide  data,  to 
detennine  whether  a  waste  was  high 
volume. 

E.  Definition  of  High  Volume 

The  proposed  mining  waste 
reinterpretation  did  not  define  "high 
volume,"  i.e.,  no  volume  cutoff  was 
specified.  The  proposal  did  Hst  the 
volume  of  each  of  the  four  wastes  that  it 
believed  would  remain  excluded  as 
follows: 
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From  this  list,  one  could  infer  that  the 
lowest  volume,  i.e.  2  million,  was  the 
high  volume  cutoff.  However,  EPA  has 
since  determined  that  bauxite  refining 
muds  are  actually  a  benefidation  waste, 
not  a  processing  waste.  Therefore,  EPA 
next  looked  to  die  two  slag  wastes  for 
an  appropriate  cutoff.  However,  as 
mentioned  above,  phosphorus  reduction 
slag  was  listed  separately,  while  all  the 
primary  metal  slags  (including  cooper, 
lead,  and  zinc)  were  lumped  together.  If 
EPA  had  listed  the  primary  metal  slags 
separately,  the  volume  for  the  smallest, 
and  in  turn  the  implied  cutoff,  might 
have  been  substantially  lower. 

F.  Definition  of  Low  Hazard 

fai  the  proposed  mining  waste 
reinterpretation,  EPA  did  not  actually 
define  "low  hazard."  It  was  not  dear 
wliether  EPA  was  relying  on  the  four 
hazardous  waste  charactanstics.  which 


appear  in  40  CFR  Part  281,  Subpart,  C,  or 
some  other  definition.  Also,  the  proposal 
did  not  explain  whether  EPA  was 
looking  at  the  hazard  associated  with  a 
given  waste  stream,  or  the  proportion  of 
hazardous  waste  in  a  group  of  wastes 
generated  in  the  same  process. 

m.  Condnsion 

By  couri  order.  EPA  is  obliged  to  take 
final  action  by  September  30. 1986.  At 
this  time,  the  comments  as  well  as  the 
Agency's  own  analyses,  have  convinced 
us  that  the  proposed  reinterpretation 
cannot  be  finalized  because  it  did  not 
set  out  practically-applicable  criteria  for 
distinguishing  processing  from  non- 
processing  wastes.  Moreover,  we  are 
unsure  whether  such  criteria  could  be 
developed,  given  the  complexify  of  these 
issues.  Therefore,  the  Agency  is 
withdrawing  the  proposal  As  a 
consequence,  EPA's  current 
interpretation  of  the  mining  waste 
exclusion,  as  set  out  in  the  November  19, 
1980  rulemaking  notice,  remains  in 
place.  EPA  beUeves  this  to  be  a 
permissible,  though  by  no  means  the 
sole  permissible,  interpretation  of  the 
ambiguous  statutory  phrase  "processing 
of  ores  and  minerals."  A  second 
consequence  of  this  action  is  that  the 
Agency  also  is  withdrawing  the 
proposed  relistings  of  the  six  individuals 
waste  streams.  These  wastes,  under  the 
current  interpretation,  are  deemed  to  be 
derived  from  processing  of  ores  and 
minerals  and  so  are  excluded  from 
regulation  under  Subtitle  C  untd  the 
requisite  section  8002  studies  are 
completed. 

Although  we  are  withdrawing  the 
proposed  regulation  at  this  time,  the 
Agency  is  continuing  to  grapple  with  the 
problem  of  formulating  "ground  rules" 
which  define  the  wastes  that  are 
covered  by  the  mining  waste  exdusion, 
which  in  turn  defines  the  section  8002 
study  obligation.  In  the  course  of 
completing  its  obligation  under  Section 
8002.  EPA  will  attempt  to  further  darify 
the  scope  of  the  mining  waste  exclusion. 
EPA  may  utilize  aspects  of  this  proposal 
in  doing  so,  and  certinly  is  not  stating 
that  the  high  volume,  low  hazard 
principle  is  inherentiy  unsound.  In  a 
more  quantified  from,  this  prindple 
could  become  the  basis  of  such  ground 
rules.  The  Agency  is  considerign  other 
ground  rules  as  well  In  the  meantime, 
the  Agency  will  proceed  with  additional 
section  8002  studies  addressing 
processing  wastes.  The  Agency  intends 
to  include  the  six  wastes  we  proposed  to 
relist  in  the  first  of  these  additional 
section  8002  studies.  EPA  will  not  lose 
any  further  time  in  determining  the 
appropriate  regulatory  regime  for  these 
particular  wastes,  even  though  we  plan 


to  study  further  the  feasibilify  of  ground 
rules. 

Dated:  September  30. 1986. 
Lee  M.  Thomas, 
Administrator. 
(FR  Doc.  86-22831  Piled  lO-S-M;  8:45  am) 
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40  CFR  Part  261 

ISW-FRL-3093-9] 

Hazardous  Waste  Managooient 
System;  iVoposed  Exclusion  from 
Identmcatlon  and  Listing  of  Hazardous 
Waste 

AQENCV:  Environmental  Protection 

Agency. 

action:  Proposed  rule  and  request  for 

comment 

SUiMiAllv:  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
exclude  the  solid  wastes  generated  at 
one  fadlify  from  the  list  of  hazardous 
wastes  contained  in  40  CFR  261.31  and 
261.32.  This  action  responds  to  a 
delisting  petition  submitted  under  40 
CFR  260.20,  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  Parts  280 
Uirough  265, 124,  270,  and  271  of  Tide  40 
of  the  Code  of  Federal  Regulations,  and 
40  CFR  260.22,  which  spedftcally 
provides  generators  the  opportunify  to 
petition  the  Administrator  to  exdude  a 
waste  on  a  "generator-specific  basis" 
from  the  hazardous  waste  Ust.  The  effect 
of  this  action,  if  promulgated,  would  be 
to  exclude  certain  wastes  generated  at 
one  particular  facility  from  listing  as 
hazardous  wastes  under  40  CFR  Part 
261. 

The  Agency  has  previously  evaluated 
the  petition  which  is  discussed  in 
today's  notice.  Based  on  our  review  at 
that  time,  this  petitioner  was  granted  a 
temporary  exclusion.  Due  to  changes  to 
the  delisting  criteria  required  by  the 
Hazardous  aind  Solid  Waste 
Amendments  of  1984,  however,  this 
petition  for  which  we  propose  to  grant 
an  exclusion  has  been  evaluated  both 
for  the  factors  for  which  the  wastes 
were  originally  listed,  as  well  as  all 
other  factors  and  toxicants  which  might 
reascmably  cause  the  wastes  to  be 
hazardous. 

DATCS:  EPA  will  accept  public 
comments  on  this  proposed  exdusion 
until  October  24, 1966.  Comments 
postmarked  after  the  dose  of  the 
comment  period  will  be  stamped  "late". 

Any  person  may  request  hearing  on 
this  proposed  exdusion  by  filing  a 
request  with  Bruce  R.  Weddle,  whose 
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Background 

On  January  16, 1981 , 
and  interim  final 
implementing  section 
EPA  published  an 
hazardous  wastes 
specific  sources.  This 
amended  several  tim^s, 
in  40  CFR  261.31  and 
wastes  are  listed  as 
they  typically  and 
of  the  characteristics 
wastes  identifed  in 
[i.e.,  ignitability, 
and  extraction 
or  meet  the  criteria 
in  40  CFR  261.11  (a)(2 
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!ssed  to  Bruce  R. 


address  appears  belo  n,  by  October  20, 
1986.  The  request  mut  t  contain  the 
information  prescribefd  in  40  CFR 
260.20(d). 
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The  RCRA  regulate  ry  docket  for  this 
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particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  oe  excluded,  petitioners  must  show 
that  a  waste  generated  at  their  facility 
does  not  meet  any  of  the  criteria  under 
which  the  waste  was  listed.  (See  40  CFR 
260.22(a)  and  the  background  docimients 
for  the  listed  wastes.)  In  addition,  the 
Hazardous  and  SoUd  Waste 
Amendments  of  1984  (HSWA)  require 
the  Agency  to  consider  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
Accordingly,  a  petitioner  also  must 
demonstrate  that  the  waste  does  not 
exhibit  any  of  the  hazardous  waste 
characteristics,  as  well  as  present 
sufficient  information  for  the  Agency  to 
determine  whether  the  waste  contains 
any  other  toxicants  at  hazardous  levels. 
(See  40  CFR  260.22(a);  section  222  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  42  U.S.C.  6921(f); 
and  the  background  documents  for  the 
listed  wastes.)  Although  wastes  which 
are  "delisted"  [i.e..  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
a  hazardous  waste,  generators  remain 
obligated  to  determine  whether  their 
waste  remains  non-hazardous  based  on 
the  hazardous  waste  characteristics. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32, 
residues  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  also 
are  eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded,  (See 
40  CFR  261.3  (c)  and  (d)(2).)  Again,  the 
substantive  standard  for  "delisting"  is: 
(1)  That  the  waste  not  meet  any  of  the 
criteria  for  which  it  was  listed  originally; 
and  (2)  That  the  waste  is  not  hazardous 
after  considering  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  listed,  if  there 
is  a  reasonable  basis  to  believe  that 
such  additional  factors  could  cause  the 
waste  to  be  hazardous.  Where  the  waste 
is  derived  from  one  or  more  Usted 
hazardous  waste,  the  demonstration 
may  be  made  with  respect  to  each 
constituent  or  the  waste  mixture  as  a 
whole.  (See  40  CFR  260.22(b).). 
Generators  of  these  excluded  treatment, 
storage,  or  disposal  residues  remain 
obligated  to  determine  on  a  periodic 
basis  whether  these  residues  exhibit  any 
of  the  hazardous  waste  characteristics. 

Approach  Used  to  Evaluate  Delisting 
Petitions 

The  Agency  first  will  evaluate  the 
petition  to  determine  whether  the  waste 
(for  which  the  petition  was  submitted)  is 
non-hazardous  based  on  the  criteria  for 


which  the  waste  was  originally  listed.  If 
the  Agency  believes  that  the  waste  is 
still  hazardous  (based  on  the  original 
listing  criteria),  it  will  propose  to  deny 
the  petition.  If,  however,  the  Agency 
agrees  with  the  petitioner  that  the  waste 
is  non-hazardous  with  respect  to  the 
criteria  for  which  the  waste  was  listed, 
it  then  will  evaluate  the  waste  with 
respect  to  other  factors  or  criteria,  if 
there  is  a  reasonable  basis  to  believe 
that  such  additional  factors  could  cause 
the  waste  to  be  hazardous. 

The  Agency  is  using  a  hierarchical 
approach  in  evaluating  petitions  for  the 
other  factors  or  contaminants  [i.e.,  those 
listed  in  Appendix  VIII  of  Part  261).  This 
approach  may,  in  some  cases,  eliminate 
the  need  for  additional  testing.  The 
petitioner  can  choose  to  submit  a  raw 
materials  list  and  process  descriptions. 
The  Agency  will  evaluate  this 
information  to  determine  whether  any 
Appendix  Vin  hazardous  constituents 
are  used  or  formed  in  the  manufacturing 
and  treatment  process  and  are  likely  to 
be  present  in  the  waste  at  significant 
levels.  If  so,  the  Agency  then  will 
request  that  the  petitioner  perform 
additional  analytical  testing.  If  the 
petitioner  disagrees,  he  may  present 
arguments  on  why  the  toxicants  would 
not  be  present  in  the  waste,  or,  if 
present,  why  they  would  pose  no 
toxicological  hazard.  The  reasoning  may 
include  descriptions  of  closed  or 
segregated  systems,  or  mass  balance 
arguments  relating  volume  of  raw 
materials  used  to  the  rate  of  waste 
generation.  If  the  Agency  finds  that  the 
arguments  presented  by  the  petitioner 
are  not  sufficient  to  eliminate  the 
reasonable  likelihood  of  the  toxicant's 
presence  in  the  waste,  the  petition 
would  be  tentatively  denied  on  the  basis 
of  insufficient  information.  The 
petitioner  then  may  choose  to  submit  the 
additional  analytical  data  on 
representative  samples  of  the  waste 
during  the  public  conunent  period. 

Rather  than  submitting  a  raw 
materials  list,  petitioners  may  test  their 
waste  for  any  additional  toxic 
constituents  that  may  be  present  and 
submit  this  data  to  the  Agency.  In  this 
case,  the  petitioner  should  submit  an 
explanation  of  why  any  constituents 
from  Appendix  Vm  of  Part  261,  for 
which  no  testing  was  done,  would  not 
be  present  in  the  waste  or,  if  present, 
why  they  would  not  pose  a  toxicological 
hazard. 

In  making  a  delisting  determination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  listing  criteria  and 
factors  cited  in  40  CFR  281.11  (a)(2)  and 
(a)(3).  SpedficaUy,  the  Agency  considers 
whether  the  waste  is  acutely  toxic  as 
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well  u  die  toxicity  of  the  constitaents. 
the  concentratioo  of  die  constituents  in 
the  waste,  their  tendency  to  Bigrate  snd 

bioaccumidate.  their  persistence  in  die 
environment  once  released  from  the 
waste,  plausible  types  of  management  of 
the  waste,  and  die  quantities  of  waste 
generated.  In  this  regard,  the  Agency 
has  developed  an  analytical  approach  to 
the  evahiation  of  wastes  that  are 
landfiUed  and  land  treated.  See  50  FR 
7882  (February  28. 1985),  50  FR  48888 
(November  27, 1965),  and  50  FR  48943 
(November  27, 1985).  The  overall 
approach,  which  includes  a  ground 
water  transport  model,  is  used  to  predict 
reasonable  worst-case  contaminant 
levels  in  ground  water  in  nearby 
hypothetical  receptor  wells — the 
compliance  point  (i.e.,  the  model 
estimates  the  abiUty  of  an  aquifer  to 
dilute  the  toxicant  from  a  specific 
volume  of  waste).  The  land  treatment 
modd  also  has  an  air  component  and 
predicts  the  concentration  of  specific 
toxicants  at  some  distance  downwind  of 
the  facility.  The  compliance  point 
concentration  determined  by  the  model 
then  is  compared  direcdy  to  a  level  of 
regulatory  concern.  If  the  value  at  the 
compliance  point  predicted  by  the  model 
is  less  than  the  level  of  regulatory 
concern,  then  the  waste  could  be 
considered  non-hazardous  and  a 
candidate  for  delisting.  If  the  value  at 
the  compliance  point  is  above  this  level, 
however,  then  the  waste  probably  still 
will  be  considered  hazardous,  and  not 
excluded  from  Subtitle  C  control.* 
This  approach  evaluates  the 

petitioned  wastes  by  naanming 

reasonable  worst-case  land  disposal 
scenarios.  This  approach  has  resulted  in 
the  development  of  a  shding  regulatory 
scale  which  suggests  that  a  large  volume 
of  waste  exhibiting  a  particular  extract 
level  would  be  considered  hazardous, 
while  a  smaller  volume  of  the  same 
waste  could  be  considered  non- 
hazardous.*  The  Agency  believes  this  to 
be  a  reasonable  outcome  since  a  larger 
quantity  of  the  waste  (and  the  toxicants 
in  the  waste)  might  not  be  diluted 
sufficiendy  to  result  in  compliance  point 
coneenfrations  that  are  less  than  the 
level  of  regulatory  concern.  The  selected 
approach  predicts  that  the  larger  the 


*  The  Agency  recently  proposed  a  gimiUr 
appcDacfa.  Inrlutting  •  gnrand  watar  transpott 
model,  a*  part  of  (ha  tand  diapoanl  reaWc^iona  rale 
(tee  51  PR  ta02,  Jtmary  14.  ISSS).  The  Agency, 
however,  hat  not  completed  Iti  evaiuafion  of  the 
comment!  on  thi«  proposal.  If  a  reguUiioB  ia 
pronulgBtaS,  aafcig  Um  pmMMl  water  taHMfiort 
modal,  Iha  Ajanry  will  t— lidai  leviaiag  tha 
delialiag  MMlyaia  at  UmI  Km*. 

*  CNhar  {Ktata  May  naail  la  Iha  denial  of  a 
palillu^  avcD  aa  actual  gniaDd  walae 
data  or  apot  check  verification  data. 


waste  vohune,  the  hig^  the  level  of 
toxicants  at  the  compUanoe  point.  The 
mathematical  relationship  (with  respect 
to  ground  water)  jriekb  at  least  a  six- 
fold dilution  of  the  toxicant 
concentration  initially  entering  the 
aquifer  (/1e..  any  waste  exhibiting 
extract  levels  equal  to  or  less  than  six 
times  a  level  of  regulatory  concern  will 
generate  a  toxicant  concentration  at  the 
compliance  point  equal  to  or  less  than 
the  level  of  regulatcny  concern). 
Depending  on  the  volume  of  waste,  an 
additional  five-fold  dilution  may  be 
imparted,  residting  in  a  total  dihition  of 
up  to  thirty-two  times. 

The  Agency  is  using  this  approach  as 
one  factor  in  determining  the  potential 
impact  of  die  imregDlated  disposal  of 
petitioned  waste  on  hmnan  bealdi  and 
the  environment  The  Agency  has  used 
this  approach  hi  evaluating  wastes 
proposed  for  exclusion  in  today's 
publication.  As  a  result  of  this 
evaluation,  the  Agency  is  proposing  to 
grant  the  petition  discusscKl  in  this 
notice. 

It  should  be  noted  that  EPA  has  not 
verified  the  submitted  test  data  before 
proposing  to  grant  these  excfaisions.  The 
sworn  affidavits  submitted  with  each 
petition  bind  the  petitioners  to  present 
truthful  and  accurate  results.  The 
Agency,  however,  has  initiated  a  spot 
sampling  and  analysis  program  to  verify 
the  representative  nature  of  the  data  tar 
some  percentage  of  the  submitted 
petitions  before  final  exchisicms  will  be 
granted. 

Finally,  before  the  Hazardous  and 
Solid  Waste  Amendments  of  1984.  the  < 
Agency  granted  temporary  excfaisions 
without  first  reqaesting  public  comment 
The  Amendments  qiedfically  require 
the  Agency  to  provide  notice  and  an 
opportunity  for  comment  before  granting 
a  final  exclusion.  Thus,  a  final  exclusion 
will  not  be  granted  for  the  petition 
proposed  today  until  all  public 
comments  (including  those  at  requested 
hearings,  if  any)  are  addressed. 

Petitioners 

The  proposed  exclusion  ptd>Iished 
today  involves  the  following  petitioner 

Michelin  Tire  Corporaticm,  Sandy 
Springs,  South  Carolina. 

L  MicfaeUn  Tire  Corporatioa 

A.  Petition  for  Exclusion 

Michelin  lire  Corporati<Hi  (Midielin), 
located  in  Sandy  brings,  Sooth 
Carolina,  manufactures  rubber  slabs, 
textile  cords  and  wke  cables  for  tires. 
Midielin  has  petitioaed  die  Agency  to 
exclude  its  wastewater  treatment 
sludge,  presently  listed  as  EPA 
Hazardous  Waste  No.  P008— 


Wastewater  treatment  slndges  from 
electroplating  opeiatians.  except  from 
the  following  processes:  (1)  Sotfaric  acid 
anodizing  of  ahminua;  (2)  Tin  plating 
on  carbon  sted;  (3)  Zinc  {ilating 
(segregated  basis)  on  cartxm  steel;  (4) 
Alumimun  or  zinc  alnmimm  plating  on 
carbon  steel;  )S)  Cleaniag/stiipping 
associated  wMi  tin,  zinc  and  ahmunmn 
plating  on  carbon  steek  and  (6) 
Chemical  etching  and  milling  of 
aluminum.  Midielin  claims  that  diis 
waste  should  be  exchided  because  it 
does  not  meet  the  criteria  for  which  it 
was  listed. 

Based  npon  the  Agencjr's  review  of 
the  petition.  Michelin  was  granted  a 
temporary  exclnsian  in  Murcfa  of  1981 
(see  46  PR  17196).  The  Agency's  basis 
for  granting  the  temporary  exclusion 
was  the  low  migratiim  potential  of  the 
constituents  of  concern,  namely 
cadmium,  hexavalent  dtronduni, 
cyanide  (complexed).  and  nickel.  Since 
that  time,  the  Hazardous  Waste  and 
Solid  Waste  Amendments  of  1964  were 
enacted.  In  part,  the  Amendments 
require  the  Agency  to  consider  factors 
(including  additicmal  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  the  Agency  has  a  reasonable 
basis  to  beUeve  that  such  additional 
factors  could  cause  the  waste  to  be 
hazardous.  (See  section  222  of  the 
Amendments.  42  U.S.C  8921(f).)  The 
Agency,  therefore,  has  re-evaluated 
Michelin's  petition  to:  (1)  Determine 
whether  the  temporary  exdusion  shoidd 
be  made  final  based  on  the  factors  for 
which  the  waste  was  originally  listed: 
and  (2)  Evaluate  the  waste  for  factors 
(other  than  those  for  wdiich  the  waste 
was  listed)  to  determine  whether  the 
waste  is  non-hazardoos.  This  notice 
presents  the  results  of  the  Agency's  re- 
evaluation  of  this  petition. 

Michelin  has  submitted  a  detailed 
description  of  its  manufacturing  and 
treatment  processes,  indoding 
schematic  diagrams;  restdts  from  total 
constituent  and  Oily  Waste  EP  toxicity 
analyses  of  the  waste  for  all  the  EP  toxic 
metals,  cyanide,  and  nidiel:  results  from 
tests  of  die  total  od  and  grease  content 
of  the  waste,  and  ignitability. 
corrosivity.  and  reactivity  data. 

Michelin  elected  not  to  submit  a  list  of 
the  raw  materials  and  feedstocks  used 
in  their  manufacturing  process.  The 
Agency  normally  requests  this 
information,  as  noted  above,  to 
determine  whether  constituents  other 
than  those  for  which  the  waste  was 
listed  are  present  in  the  waste  at  levels 
of  regulatory  concern.  Michelin  was 
Hbmt^ban  requested  to  demonstrate  that 
the  petitioned  waste  contained  no 
appendix  VQI  hazardous  constituents 
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8  constituent 
Toduct.  Michelin 
VIII  hazardous 
d  be  expected  to 
uring  the 
provided  total 
these  Appendix 


in  concentrations  exce  tding  regulatory 
concern.  Michelin  revii  wed  their  raw 
material*  to  identify  ar  y  materials 
which  contained  an  A|:  pendix  VIII 
hazardous  constituent  >r  which,  during 
processing  could  possibly  form  an 
Appendix  VIII  hazardi 
reaction  product  or  by 
identified  182  Appem 
constituents  which  coi 
be  present  or  released 
facility's  operation,  an 
constituent  analyses  f( 
Vin  htoardous  constitiients. 

Michelin  manufactur  is  rubber  slabs, 
textile  cords  and  wire  <  ables  used  in  the 
manufacturing  of  tires.  Natiual  and 
synthetic  rubber  bales  ire  chipped  and 
mixed  with  rubber  com  bounding 
ingredients.  The  rubbei  mixture  is  then 
milled,  sized,  cut.  watei '  cooled  and 
pallatized.  The  resultin ;  rubber  slabs 
are  sent  to  the  textile  tmsue  facility 
located  on-site.  At  the  I  extile  tissue 
facility,  glue  is  manufa(  tured  by  mixing 
latex  and  other  chemicjils  and  applied  to 
textile  cords.  The  coate  d  textile  cords 
then  travel  through  a  di  ying  tunnel  to 
the  calendar.  The  rubbi  r  slabs  are  again 
melted,  mixed,  and  mill  ed.  and  then  fed 
to  the  calendar  in  stript .  At  the 
calendar,  glue-coated  t(  xtile  cords  and 
rubber  strips  are  combi  led  as  sheets. 
The  sheets  of  rubber  and  textile  cords 
are  wound  on  rolls  andjsent  to  other 
Michelin  facilities.  At  tae  wire  treatment 
facility,  located  on-site]  coils  of  steel 
wire  are  annealed  and  coated  with 
borax  in  order  to  facili 
reduced  diameter  steel 
annealed  and  then  el 
brass.  The  brass-plate< 
with  borax  and  drawn 
diameter  reduction.  Th^  brass-plated 
wire  is  twisted  with  otli  er  strands  of 
brass-plated  wire  to  pn  iduce  a  wire 
cable.  The  cable  is  won  nd  up  and  sent 
to  other  Michelin  planti . 

Michelin's  waste  tre«  tment  plant 
treats  aU  process  waste  s  generated  on- 
site,  including:  (1)  Sanil  ary  sewage;  (2) 
Latex  and  glue  waste;  ( I]  Rubber 
chemical  process  waste ;  (4)  Wash  water 
from  the  rubber  compoi  tnding  sewen  (5) 
Boiler  blowdown;  (6)  C(  rating  tower 
blowdown;  (7)  Wire  tre  itment  process 
wastes;  (8)  Wire  treatm  ent  waste  soap 
wastes;  (9)  Waste  cooli  nts/surface 
tanks;  and  (10)  Washwi  iter  from  the 
rubber  chemical  proces  t  sewer. 

Sanitary  waste  is  tre<  ited  in  a  Diapac 
unit  which  uses  aeratio  i  and  seeding 
with  activated  sludge  U  i  biologically 
break  down  the  sanitar  /  wastes.  The 
solids,  after  digestion.  ^  sent  to  the 
sludge  storage  tank,  and  the  effluent  is 
sent  to  a  rapid  mixer.  T  le  rubber 
compounding  ptocess  a  iwer  wastes  are 
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separated.  The  sludge  goes  to  the  sludge 
storage  tank,  the  skimmed  oil  is 
disposed  of  as  hazardous  waste,  and  the 
effluent  is  sent  to  the  mixing  tank.  The 
latex  and  glue  wastes,  rubber  chemicals 
process  wastes,  and  the  rubber 
compounding  process  sewer  effluent  are 
combined  in  a  mixing  tank  for 
neutralization  and  flocculation.  The 
solids  settle  out  in  an  air  flotation  unit 
and  are  sent  to  the  sludge  storage  tank, 
and  the  effluent  is  sent  to  the  mixing 
tank. 

The  waste  water  from  the  wire 
treatment  facility,  waste  coolant/ 
surfactant  and  washwater  from  the 
rubber  chemical  process  sewer  are 
combined  and  neutralized  with  lime. 
The  combined  wastewaters  are  then 
flocculated  and  clariBed.  The  sludge  is 
pumped  to  the  sludge  storage  tanks  and 
the  treated  effluent  flows  to  the  mixing 
tank.  At  the  mixing  tank,  all  of  the 
resulting  wastewaters  are  combined  and 
rapidly  mixed  with  lime,  coagulants  and 
polyelectrolytes.  The  mixture  is 
flocculated  and  clarified.  The  effluent  is 
sent  to  an  aeration  lagoon  and  the  solids 
are  sent  to  the  sludge  storage  tank.  The 
effluent  from  the  aeration  lagoon  is 
chlorinated  and  discharged.  All  sludges 
are  combined  in  the  sludge  storage  tank. 
The  pH  of  the  combined  sludges  is 
corrected  and  the  sludge  is  pumped  to 
the  flocpress  for  de-watering.  The 
supernatant  is  pumped  to  a  process 
simfip  and  then  to  the  rapid  mix  tank, 
and  the  filter  press  sludge  is  collected  in 
a  hopper.  The  hopper,  when  full,  is 
emptied  into  the  dumpster  and 
transported  to  a  landfill  for  disposal. 

Michelin  collected  a  total  of  four 
composite  samples  on  December  23, 
1985,  January  15, 17.  and  21. 1986.*  Each 
composite  sample  was  generated  by 
dividing  the  3.33  (feet)  x  7.25  (feet)  x  21.5 
(feet)  dumpster  into  eight  zones  and 
collecting  eight  full-depth  trier  core 
samples.  Michelin,  using  the  above 
methology  also  collected  four  samples 
on  December  2, 15,  20,  and  21, 1983; 
however,  two  samples  were  damaged 
during  travel  to  the  laboratory  and  were 
re-collected  on  January  12  and  13, 1984. 

Michelin  claims  that  the  eight  samples 
collected  were  representative  of  any 
variation  of  the  listed  and  non-listed 
consitituent  concentrations  in  the  waste, 
and  that  their  manufacturing  and  waste 
treatment  process  are  uniform. 

Total  constituent  and  Oily  Waste  EP 
toxicity  analysis  for  the  listed 


*  Michelin't  initial  demoiutration  was  baaed  on 
aeven  regular  EP  analyaia  conducted  on  tamplea 
collected  over  13  month*.  Since  the  waste's  oil  and 
greaie  content  exceeds  one  percent  Oily  Waste  EP 
analyses  should  be  used.  The  EP  sample  results 
were  not  conaider«d  in  our  r».«valuation. 


constituents  of  concern  and  the  non- 
listed  constituents  of  concern  revealed 
the  maximum  concentrations  reported  in 
Table  1  and  2,  respectively. 

Tabi£  1.— Maximum  Concentrations  of  the 
Listed  Constituents  Filter  Cake 


NA=Nol  AnalyzwL 

Table  2.— Maximum  Concentrations  Of  the 
Non-Listed  Constituents  Filter  Cake 


Constituents 

Total 
constitu- 
ent 

(mg/kg) 

OWEP/ 
motMle 
metal 
concen- 
trations 
(mg/1) 

<  0.099 
31 

5.9 
<006 
<0.06 

OS 

<  0.0001 

Bamim    

lamS 

Mercwy... 

Selanium 

Sitvsf 

0.3 

0.2 
<0.004 
<0.003 
<0.01 

Table  3  presents  the  maximum  total 
constituent  concentration  for  182  of  the 
Appendix  Vm  hazardous  constituents 
which  possibly  could  be  constituents  of 
Michelin's  waste.  Michelin  claims  that 
the  remaining  Appendix  VIII  hazardous 
constituents  are  not  expect  to  be  present 
in  their  processes,  and  that  the 
formation  of  any  of  these  compounds  is 
highly  unlikely.*  Michelin  generates  a 
maximum  of  400,000  gallons 
(approximately  2.000  cubic  yards)  of 
waste  filter  cake  per  year. 

Michelin's  filter  cake  had  a  maximum 
oil  and  grease  content  of  5  percent  and 
did  not  exhibit  the  characteristics  of 
ignitability,  corrosivity,  or  reactivity. 

Table  3.— Analysis  of  Appendix  VIII 
Constituents 


ConsMMnls  oi  concern 


Acrylonftnto ... 
ANyt  ilcohol... 
4- Amirxibiphtnyl  „ 


..      .... 

Denzennmai  .. 


P-Sennqulnons.. 
BanzoMcMoriiia.. 


Maximum 


concen- 
tration 


(ppm) 


<1 
<5 
<1 
<1 
<5 
<5 
<5 
<1 
<1 


*  Michelin  submitted  a  rationale  for  eliminating 
the  need  to  test  for  any  additional  Appendix  VIII 
hazardous  constituents.  This  rationolt  includes 
elimination  of  unstable  compounda  or  those  reactive 
in  water  and  those  for  wiiich  thna  ora  no  approved 
analytical  methods. 
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Table  3.— Analysis  of  Appendix  VIII 
Constituents — Continued 


Constltuenis  of  concern 


Butyl  lianzyi  pt>ttialale „_ 

2-sec-Bu<YM.6<Jinitfophenol 

P-Chloroaniline 

P<aitof(WTVcresol __ 

2-Chkxopheno( ...._ 

D*enz(«,h)acndina 

Dibanza<a.i>acndne „ 

Di-n-t)uty<  pnitialale 

2.4.0ictitoropnenol 

2,6-Oichlofophanol 

Diethyl  phttwiate.. 


7. 1  Z-Oimelhyttwnzanlhraoane .. 

2.4-Oimet»tyl  phenol....- _ 

Dimettiy*  phtttalale „... 

2.4-OinHrcphenol 

Ot-n-octyl  ptMtiaWe _„ 

Diphenyian«ne 

EUiyt  methacrylala 

Mettiacrytontnle.. 
Metliyl  methacrytale .. 
4-Nitroptienol  . 


N-Nitroso-di-n4xjtvtemine.. 
N-Nitroso-dmetnyiamine ... 
Pentadilorophenol .. 
Pfienyleneitoirana .. 

2-Pico*ina 

PronanMde ..»....».«» 


Tetraettiylpyfoptioaptiata ' 

2.3-Toluenadiaffla. 

3,4-Toluenediainine 

2.6-Toluanediarrane 

CNocotonn „.....„„„. 


l.2-0id*in>elh«ie.._. 
.i-LMCnioroeviyMne.. 

Benzene 

Naptuhalsne  ...„_. 


Toluene 

DtMnz  Pyrene 

Indeno  (1,2.3-cd)  pynne„ 
Plienol.. 


oCraaol... 
mOesol.. 


p-Cresol.. 

Acensptithsne. 

Fluorena. 


Ptieiiaiithiena 

Oitwnez  (a.li)  anthracene.. 
Pyrane.. 


FluCTamhene 

Banz(a) 

Owyaane 

Sanszo  (d)  pyrane 

Benzo  (b)  Wuoranthene.. 

Thiuram 

Malaic  Anhydhda.. 

Etivytl 

Styrsne. 


Acetyl  ctilonde 

Acrolein 

Acrylamide _ 

Arsenic  and  compounds,  NOS*  aa  Aa* . 

Arsanc  acid  as  As 

Arsenic  peiilUKide  as  A8„ 

Arsenic  tnonde  as  As 


Barium  and  compounds,  NOS*  aa  Ba*._ 

Banum  cyanide  as  CN __._. 

Benezanearsontc  actd 

Benzene,  dOHoromenttiyi.. _.._ 

Bervttum  and  compounds,  NOS*  as  Be.. 

B«(2-cMoroettK»y)  methane 

B<s(2-chtoroethyl)  ether 

Bia(2<htoroisoprophvt)  athar..„M„„„„...„, 

Oia(ctiloromelliyf)  ether 

Bromaoatons „. 

Bromomelhane 

Cadmium  and  convounda.  NOS*  aa  Cd*.. 

Caldum  chromete  as  Cr' 

Calcium  cvarade  as  CN*.. 
Coftion  itsulWe .«« 


Cartion  oocyfluoniJe  as  F.. 
Chloral _ 


NOS* 


Maximum 

total 

concerv 

tration 

analyses 


<1 
<5 
<1 
<1 

<1 
<5 
<5 

<1 
<1 
<1 
<1 
<1 
<1 
<1 
<5 
<1 
<1 
<5 
<1 
<1 
<5 
<1 
<5 
<1 
<5 
<1 
<1 
<1 
<1 
<5 
<1 
<1 
<1 

<0.010 
<0.010 
<0.010 
<0.010 
<0.030 
<0.030 
0.3 

<o.ieo 
<o.ieo 
<o.ioo 

<0.100 
<0.100 
<0.100 
<0.030 
<0.030 
<O.0S2 
<0160 
<0.040 
<0.040 
<0.040 
<0040 
<  0.040 
<0.040 

14 

80 
0.5 

31.0 
<0J 
<0.3 
<0.5 
<0.5 
<0.5 
<0.5 
<0.5 
<0.5 

31 

<ooe 

<05 
<0.3 
<1 
<0.3 
<0.3 
<0.3 
<0.3 
<0.3 
<0.3 
<1 
<t3 
<0.0« 
<0.3 
<0.7 
<0.3 
<03 


Table  3.— Analysis  of  Appendn  VIII 
Constituents— Continued 


ConsHtuanls  of  concern 


Chlonnatad  fluorocartons,  NOS* . 
Chlonnatad  naphthalene,  NOS' .... 

CMonnaled  p»>enol,  NOS* 

Chloroaltiyl  ethers  NOS* 

Ct>lorct)enzene „„ 

1 0iioro-2.3.epoxyprapa>«e. 

2<»iloroetnyl  vinyl  ether 

Ctiloromethane 

CNoromattiyl  methyl  ether 

Ctvormun  and  compounda,  NOS*  as  Or* 

Copper  cyanide  as  CN _ 

Cyanides  (solubto  saHs  and  complexea)  NOS*.. 

CyarK)gen „ 

Cyanogen  bromide 

Cyanogen  chlonde.. 

1 .2-DitironK>-3-ctiloropropaiia.. 

1 .2-Oii)romoethane. 

Dtiromomethane.. 

1 .4-Oichloro-2-tMilane 

OKhlorodrfluoronielhane  ~. 

1,1-Dichloroettiane 

trans- l,2-Oichloroett<ane 

Oichloroethytene,  NOS*„. 

Diditoromethane 

Dichtoroptienytarslne 

Oichloropropene,  NOS*_ 

1,2-Oichioropropane _. 

DichtofopfopafX)!.  NOS* 

Dichloropropane,  NOS* 

Dtettiytarsme  as  As' .. 


Oinooropylfluorophoaphala  as  F .. 

1.4-Oioxane.. 

Ethyl  I 


Ettiyfene  oxide 

Fluorine  as  F 

2-Fluoroacalarnide 

Fkioroacekc  acid,  aodium  saN.. 

rormiKMnyas ^, . 

Formic  ACid ». .»..^^....„. 

HatomMTMns.  NOS' 

H>x8chloioph<rw 


Hydrocysnlc  Mad  M  CN.. 
HydroAuonc  Mid.. 


i  fc  I  i^iii  -     ^^  -^h     Jm  ■■  T  ■    ■      ^-  -J  J>      -^  ^      A^ 

fjftwoxfXMmtm\fitnmm  oncw  as  As.«.« 

todomMhan* 

laotHrtyl  alcohol 

\jma  and  compoinis.  NOS*  as  PV.. 

Lead  acetate  aa  Pb 

Lead  phoaphala  as  Pb 


Malaic  hj^ande .. 


Mercury  and  compounds,  NOS*  aa  Hg'- 
Mercury  fc^minaf 


Methyl  ethyl  ketone _ 

Nicfcel  and  compounds,  NOS*  aa  Ni*.. 

Nickel  carbonyl  as  NI ._ _ 

NJcksl  cyaiwJe  as  CN 

Pentachtoroettiane 

Ptienylmercury  acetate  as  Hg.. 

Potassium  cyanide  as  CN „. 

Potassium  sivar  cyanide  as  CN 

Tflinniiiwn  acid „ , 

Seteniwn  and  compounds,  NOS** 

Selenium  sulfice 

Solenorurea. 

Sitvar  and  compounds.  NOS*  aa  Ag*. 

Silver  cyande  as  CN* 

Sodium  cysnda  as  CN* 

Strontium  sulfide  as  Sr 

Telrachloroethana.  I40S* .. 
1 , 1 , 1 .2-Tatrachloroethane .. 
1 .1 ,2,2-Tetrachloroelhane.. 

Tetrachtoromathane „„ 

1 , 1 , 1 -Thchloroetttane - 
1.1.2-Trichloroethane.. 

Trlchloroethane 

TricNoropfopane.  NOS* 

1.2.3-Tnctiloropropane 

Vanadic  acid,  amrrxmium  salt  aa  V.. 

Vanadium  pentaoxide  as  V _. 

Vmyli 


Maximum 

total 
concerv 


analyses 
(ppm) 


<03 

<0.3 
<0.3 
<0.3 
<0.3 
<03 
<0.3 
<0.3 
<0.3 
IS 

<o.oe 

<006 

<o.oe 

<0.06 

<o.oe 

<0.3 
<0.3 
<03 
<0.3 
<0.3 
<0.3 
<0.3 
<0.3 
<0.3 
<05 
<0.3 
<03 
<0.3 
<0.3 
0.3 
<0,7 
<0.3 

<ooe 

<0.3 

<07 

<0.7 

<0.7 

<3 

<4 

<0.3 

<0.3 

<0.3 

<0.06 

<0.7 

<0.5 

<0.3 

<0.3 

<to 

<10 

<10 

<10 

<5 

<0.05 
<0.05 
<0.3 
<0.3 
64 
<10 
<0..06 
<03 
<0.05 

<o.oe 

<0.06 

<0.S 

<0.5 

<0.5 

<0.5 

<3 

<o.oe 

<0.06 

8 
<0.3 
<0.3 
<0.3 
<0.3 
<0.3 
<0.3 
<0.3 
<0J 
<0.3 

<11 

<11 
<0.3 


■  An  arwiytical  standard  was  not  analabls, 
detection  limt  is  an  estimate. 

>  These  consMuenu  were  evalualad  ualng  the  Oily  Waste 
EP  procedure. 

<  vuanona  oaiacaon  wna. 


B.  Agency  Analysis  and  Action 

Michelin  has  demonstrated  that  the 
filter  cake  generated  at  their  Sandy 
Springs,  South  Carolina  facility  is  non- 
hazardous.  The  Agency  believes  that  the 
samples  analyzed  reflect  the  day  to  day 
variation  in  manufacturing  and 
treatment  processes.  The  manufacturing 
and  treatment  processes  are  believed  to 
be  uniform  and  consistent  since  the 
facility  does  not  perform  as  a  job  shop 
or  have  seasonal  product  variations. 
Thus,  the  Agency  considers  the 
sampling  procedures  used  by  Michelin 
to  be  adequate,  and  that  the  reported 
analytical  data  are  representative  of  the 
waste  filter  cake. 

The  Agency  has  evaluated  the 
mobility  of  the  inorganic  constituents 
bom  Michelin's  waste  using  the  vertical 
and  horizontal  spread  (VHS)  model.* 
The  Agency's  evaluation,  using 
Michelin's  annual  volume  of  2,000  cubic 
yards  of  filter  cake  and  the  maximum 
mobile  metal  concentration  for  the  listed 
constituents  of  concern  in  the  VHS 
model  has  generated  the  compliance 
point  concentrations  shown  in  Table  4. 
(Where  concentrations  were  below  the 
detection  limits,  the  detection  limit  was 
used  in  the  VHS  model  calculations). 

Table  4.— VHS  Model-  Calculated 
CoMPUANCE  Point  Concentrations  (mg/l) 


Constituants 

Compliance 

poim 
concamra- 

bons 

Regulalory 
standards 

<0.001 

<  0.006 

0029 

I  <  0.007 

0.01 

0.05 

Nickel _. 

035 

Cyanxle.. 

0.2 

>  Cakulatad  using  the  maximum  total  cyanide  concentra- 
tion «nth  no  assumed  dikiton  (worst-case  analysis). 

The  filter  cake  exhibited  cadmium 
and  chromium  levels  (at  the  compliance 
point)  below  the  National  Primary 
Interim  Drinking  Water  Standards,  and 
a  nickel  concentration  below  the 
Agency's  interim  standard."  Cyanide 
levels  are  significantly  below  the  U.S. 
Public  Health  Service's  suggested 
Drinking  Water  Standard  of  0.2  mg/1,' 
and  reactive  cyanide  levels,  are  below 
the  Agency's  interim  standard  of  250 
ppm.* 


»  See  50  FR  7882,  Appendix  1,  February  26. 1985, 
for  a  detailed  explanation  of  the  development  of  the 
VHS  model  for  use  in  the  delisting  program.  See 
also  the  final  version  of  the  VHS  model,  SO  FR 
48896,  Appendix.  November  27, 1965. 

•  50  FR  20247  (May  15, 1965)  for  a  complete 
description  of  the  development  of  the  Agency's 
interim  regulatory  standard  for  nickel  (0.350  ppm). 

^  Drinking  Water  Standards.  US  Public  Health 
Service.  Publication  No.  956. 1962  (0.2  ppm). 

*  See  internal  Agoncy  memorandum  dated  |uly  12, 
1985.  regarding  "Interim  Agency  Threshold  for 
Toxic  Caa  CoMration"  (in  the  RCRA  public  docket). 


The  Agency  has  she 
mobility  otihe  nen4i«i  ed 
metals  in  MicfaeliB's  BJ  l«r 
VHS  model  The  mode 
compliaace  point  cone  intrations 
each  oT  these  ioelals  aj  i 
5. 


T*at£5.— VHS 

CCMKJAMCE  POtNT 


MoofL:  Calculated 

^MG/L) 


CONC  ENTRATIONS  \ 


ConstitiMflts 


Araamc.. 
Bartan- 


Silww.. 


kvnpliance 

poM 
»ncantra- 


il  itaprter  /  V<A.  51.  No.  I9C  /  Titaraday.  Octofeer  9.  1966  /  Pio|wged  IWes 


evaloflted  the 

EP  toxic 

cake  using  the 
generated 

for 
shown  in  Taible 


ccooi 

0033 

ao22 

<0/l01 
<  0.001 
<0W1 


fto^iMny 


0S01 

10 

005 

»in2 

0.01 
0.05 


The  cahnilated  comp  iance 
concentraHtms  of  arsei  ic,  barrnm,  lead, 
mercury,  seleHimn.  ant  silver  are  ali 
below  the  tevel  of  rejri  atory  concern. 

Hie  Agency  also  call  ulated  the 
mobAe  pertkm  ef  the  h  ia\  coitatittient 
cwicwitmtioim  far  tiie  ^  irgamc 
constitventB  listed  in  T  Me  3  using  the 
Agenc|p%  Oisanic  Leac  late  Model  (see 
51 1«29«ai-270M.  ^hf  29, 1986).  The 
leachable  oonteat  xk  ta^  constituent 
was  tfaen  erainated  ctsita  the  VHS 
model. 

As  indicated  in  Tabl !  3.  most  of  the 
constituents  analyzed  :  /ere  detected 
usmg  the  detection  limi  ts  specified: 
therefore,  each  coastiti  ent  was 
anatyaed  using  Ae  rep(  rted  detection 
limit.  Table  6  presents  i  he  results  of  the 
OLM/VHS  analysis  for  those 
constituents  actnally  di  tected.  Table  7 
presents  the  results  of  I  le  OLM/VHS 
analysis  for  ^  constiti  leots  which 
exhibtted  faitii^g  compl  ance  point 
concentrations  when  ai  ing  the  detection 
limit  as  the  maximum  tptal  constituent 
concentration. 


Table  6.— VHS  Uao4: 

COMniAMOE  POWT 


COMCE  HTItATIONS 


EHy 


Comiiliai  c8 


00014 

0.001 

0020 


■SincatiaOLMhMnM^  ba  m  finalBKl. 
1«  nod*. 'baaMn*  ■maweti  a  id  S5  parct 


■An  wplanaaon  tt  »m 
tUnHnH  art  ava^aWa  m  9m  WCW  \ 

dua  10  iia  aiAoaadr  ta« 

•m  Afancy  ia  na  fomtnad  wim  iaa 


Calculated 


95% 


00012 

OM 

0.0016 

00014 

0.024 


naiulifc* 

Mandvd*^ 


as 


W5 
7.0 


Table  7.— CONSTiTaENTS  Which  Fail  tme  OLM/VHS  Analysis  When  IJsing  the  Reported 
Detection  Ijmits,  as  the  Maximum  Total  Constituemt  Cdncentbation  (ppm) 


ConatNuans 


Acfytaflilril* 

B«nadkie 

2-CNorophefDl _. 

8a  |2-cNoro««hyOe<har 

B«<eNoromemyl)«ther 

Iran*- 1 .2'OicMoroemana .... 
1 . 1 .2.2-Te(raaNoroe0iaM .. 

Vmyl  cMofids. „„ 

1 .2-Oiohkxoethana 

Benz(aMnt>vacana 
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The  detection  iiimta  used  to  calcnlate 
the  compDance  points  were  achieved 
using  the  pecemmended  extraction  and 
analytical  procedures  from  Test 
Methods  for  Evaluating  Solid  W«8te 
(SW-B48).  These  methods  cannot 
achieve  bw  enough  detection  linits  to 
pass  the  OLM/VHS  analysis  for  these 
constituents.  Where  hazanknis 
constituents  in  a  waste  fire  detennined 
to  be  not  detected  using  appropriate 
analytical  methods,  the  Agency  witl,  as 
a  matter  of  poHcy,  not  use  those 
constituents  as  a  basis  to  regulate  the 
waste  as  hazardous.  The  consitnents  in 
Table  7,  therefore,  are  not  considered  to 
be  of  regalatory  concern.  The  Agency  is 
not  indicating  that  these  detection  limits 
are  appropriate  rainirmtm  limits  for  all 
petitioners.  These  will  be  determined  on 
a  case-by-case  basis  and  will  depend  on 
the  waste  matrix.* 

The  Agenqy  was  unable  to  generate  a 
complianoe  point  concentration  for  124 
constituents  since  either  a  solubtUty 
and/or  a  regulatory  stand«Frd  for  each 
constituent  is  not  currently  available. 
When  the  Agency  cjinnot  detemtine 
either  the  compliance  ptnnt 
concentration  or  a  regulatory  staadard, 
that  constituent  would  not  bis  grounds 
for  the  Agency  to  continue  to  regulate 
the  waste  as  bazardons. 

"Hie  Agency  notes  that  the  remaining 
48  ooBstituents  passed  the  OLM/VHS 
analysis,  and  therefore,  are  not  of 
coBcem  to  the  Agency.  Based  on  &e 
Agency's  review  «f  Michelin^s  process 
and  discussions  with  Michel  x^ardug 


*  Detection  limits  required  for  a  liquid  \ 
be  or^en  of  m«gnih.H»  lower  due  to4he  taciurical 
ability  *o  read  isavar^letaction  Umitaini'^oteaii" 
liquid  waataa.  The  Agency  fartlier  note*  Orat.  an  the 
lecmiuiivnded  cievn-izp  piuceduiea  snd  vnalytical 
teati  improTB.  the  required  detection  limtta  will 
decrease  for  petitioners  submitting  jetitiona  at  that 
time. 


the  possibility  of  other  Appendix  Viii 
ihazardous  constituents  being  used  or 
being  foimed  in  the  waste,  we  conclude 
that  no  other  Appeitdix  VHI  hazardous 
constituents  are  likely  to  be  present,  or 
formed  as  reasction  or  by^Mrodocts  in 
Michelin's  waste. 

The  Agency,  therefore,  concludes  that 
Aiichelin's  Tvaste,  generated  at  their 
Sandy  Springs,  South  Carolina  laoQity 
does  not  present  a  significant  hazard  to 
either  human  health  or  the  environment. 
Ute  Ageacy  believes  that  the  waste 
should  continne  to  be  considered  non- 
hasafdous.  The  Agency,  therefore, 
proposes  to  grant  Michelifl's  petition  for 
exclusion  of  its  wastewater  treatment 
shidges,  bated  as  EPA  Hazardous  Waste 
No.  FD06.  (The  Agency  notes  ftat  the 
inclusion  remains  in  effect  unless  the 
■w€»te  varies  from  that  originally 
described  in  the  petition  [e.g.,  the  «vaste 
is  altered  as  a  result  of  changes  in  the 
manufacturing  or  treatment  process}.^" 
In  addition,  Michelin  is  still  obligated  to 
determine  whether  these  wastes  e^diibit 
any  (rf  the  characteristics  of  hazardous 
waste. 

n.  Effective  Date 

Has  nde,  if  promulgated,  will  become 
effective  immediately.  The  Hazardens 
end  Solid  Waste  Amendments  trf  1984 
amended  section  3010  of  RCRA  to  aUew 
rules  to  beooffie  effecQve  in  less  than  six 
months  when  the  re^giilated  comnuuuty 
does  not  need  the  six-raonth  period  Id 
come  Into  compliance.  Ilat  is  the  case 
here  since  this  rule  reduces,  ratber  that 
mcreases,  the  existing  leijuiimieuts  for 


"The  current  exclusion  applies  only  to  Iha 
prooaases  covered  by  the  original  deiiiBalwtiom.  4 
Facilitar  may  file  a  new  petition  if  it  alteit  ita 
prooHS.  Shwild  juch  A  fifaaa^e  occur,  ihe  faotUlf 
must  fc—t  ila  waata  wt  IwiwJBwa  tnii»e*w,  ^mtf  » 
new  eMOfUsiuii  la  ^rantecL 
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persons  generating  hazardous  wastes.  In 
light  of  the  tmnecessary  hardship  and 
expense  which  would  be  imposed  on  the 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  such  a  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010,  we 
believe  that  this  rule  should  be  effective 
immediately.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately  tmder  the 
Administrative  Procedure  Act,  pursuant 
to  5  U.S.C.  553(d). 

m.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant  an 
exclusion  is  not  major  since  its  effect  is 
to  reduce  the  overall  costs  and 
economic  impact  of  EPA's  hazardous 
waste  management  regulations.  This 
reduction  is  achieved  by  excluding 
wastes  generated  at  specific  facilities 
from  EPA's  list  of  hazardous  wastes, 
thereby  enabling  the  facility  to  treat  its 
waste  as  non-hazardous. 

IV.    Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612,  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jiuisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly,  1  hereby 
certify  that  this  proposed  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste,  Recycling. 
Authority:  Sec.  3001  RCRA,  42  USC  6921. 
Dated:  October  3, 1986. 
Marda  WiOianis, 

Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  proposed 
to  be  amended  as  follows: 


PART  261— IDENTIFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sees.  1006, 2002(a),  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  [42  U.S.C 
6905,  6912(a],  6921.  and  6922]. 

2.  In  Appenduc  DC  add  the  following 
wastestreams  in  alphabetical  order 

Appendix  IX— Wastes  Excluded  Under 
§§280,20  and  260.22. 

Tabi^  1.— Wastes  Excujdeo  Fnoiyi  Hon- 
SPECIFIC  Sources 


FadMy 

Addrasa 

ICchalnTIra 
Corporation. 

Sandy  Sprirtgs,  SC 

Dawatavad  waaiawalar 

(EPA  Hazardoua 
Waalaa  No.  F00«) 
QVWMsd  IfOfn 

opwsfeons  flfMr 
(inaan  dale  of  IM 
n4a'a  pubieallen). 

[PR  Doc.  86-22940  Filed  10-8-86: 8:46  am] 

BtLUNG  COOE  tSSO-SO-M 


40CFRPart261 
[SW-FRL-3093-0] 

Hazardous  Waste  Managamant 
System;  Proposed  Exclusions  from 
Identification  and  Listing  of  Hazardous 
Waste 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule  and  request  for 
comment. 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
exclude  the  solid  wastes  generated  at 
four  facilities  from  the  lists  of  hazardous 
wastes  contained  in  40  CFR  261.31  and 
§  261.32.  This  action  responds  to 
delisting  petitions  submitted  under  40 
CFR  260.20,  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  Parts  260 
through  285, 124,  270,  and  271  of  Title  40 
of  the  Code  of  Federal  Regulations,  and 
40  CFR  260.22.  which  specifically 
provides  generators  the  opporttmify  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-specific  basis" 
from  the  hazardous  waste  list  The  effect 
of  this  action,  if  promidgated,  would  be 
to  exclude  certain  wastes  generated  at 
four  particular  facilities  fit>m  listing  as 
hazardous  wastes  under  40  CFR  Part 
261. 

The  Agency  has  previously  evaluated 
both  of  the  petitions  which  are 


disciissed  in  today's  notice.  Based  on 
our  review  at  that  time,  these  petitioners 
were  granted  temporary  exclusions.  Due 
to  changes  to  the  delisting  criteria 
required  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984,  however, 
these  petitions  have  been  evaluated 
both  for  the  factors  for  which  the  wastes 
were  originally  listed,  as  well  as  other 
factors  which  reasonably  could  cause 
the  wastes  to  be  hazardous. 

DATCt:  EPA  will  accept  public 
comments  on  the  proposed  exclusions 
until  October  24. 1986.  Comments 
postmarked  after  the  close  of  the 
comment  period  will  be  stamped  "late". 

Any  person  may  request  a  hearing  on 
these  proposed  decisions  by  filing  a 
request  with  Bruce  Weddle,  whose 
address  appears  below,  by  October  20. 
1986.  The  request  must  contain  the 
information  prescribed  in  40  CFR 
260.20(d). 

AOORES8CS:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk.  Office  of  Solid 
Waste  (WH-562).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington,  DC.  20460.  A  third  copy 
should  be  sent  to  Jim  Kent  Variances 
Section.  Assistance  Branch.  PSP/OSW 
(WH-563).  U.S.  Environmental 
Protection  Agency.  401 M  Street  SW.. 
Washington.  DC  20460.  Identify  your 
comments  at  the  top  with  this  regulatory 
docket  number  "F-86-CPPE-FFFFF'. 

Requests  for  a  hearing  should  be 
addressed  to  Bruce  Weddle.  Director. 
Permits  and  State  Programs  Division. 
Office  of  Solid  Waste  (WH-563).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460. 

The  RCRC  regulation  docket  for  this 
proposed  rule  is  located  at  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  (sub-basement), 
Washington,  DC  20460,  and  is  available 
for  viewing  bora  9:30  ajn.  to  3:30  p.m., 
Monday  through  Friday,  excluding 
Federal  holidays.  Call  Mia  Zmud  at  (202) 
475-9327  or  Kate  Blow  at  (202)  382-4675 
for  appointments.  The  public  may  copy 
a  maximum  of  50  pages  of  material  from 
any  one  regulatory  docket  at  no  cost. 
Additional  copies  cost  $.20  per  page. 

FOR  FURTHER  INFORMATION  CONTACR 

RCRA  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information,  contact  Lori  DeRose,  Office 
of  Solid  Waste  (WH-5e2B),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  DC  2046a  (202) 
382-5096. 
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loQS  because 
\y  exhibit  aay 
hazaidous 
•parte  of  Part 
invity, 

procedure  (£P] 
Iteria  for  listing 


On  laauary  18, 1961 J  as  part  of  iU  final 
and  in*iMri»w  Bnal  regul  itions 
bnplemenGng  section :  001  of  RCRA. 
EPA  published  an  ame  nded  list  of 
hazardous  wastes  ton  i  non-«pecific  and 
spedBc  souxces.  This  1st  has  been 
amended  several  timet,  and  is  published 
in  40  CPR  261.31  and  zin.32.  These 
wastes  are  listed  as 
they  typically  and 
of  the  characteristics 
wastes  identified  in 
281  [i.e.,  Ignitability, 
reactivity,  and  extra 
toxicity)  or  meet  the 
COTrtaiaed  n  40  CFR  2^.11  (aKZ)  or 
(a)(3). 

Individwil  waste  stn  wms  may  vaiy, 
however,  depending  oi  i  raw  materiats, 
industrial  processes,  alid  other  factors. 
Thus,  whfle  a  waste  dii  it  is  described  in 
these  regidations  genei  ally  is  hazardous, 
a  specific  waste  from  i  n  individual 
facSity  meeting  ^  bsl  tng  description 
Bwy  not  be.  For  this  rei  raon.  40  CFR 
210.20  and  280.22  provi  3e  an  exclusion 
procedure,  allowing  pe  ■•sons  to 
demonstrate  that  a  spe  :ific  waste  from  a 
particriar  genera  ting  ftciiity  should  not 
be  icgadated  as  a  hazaj  dous  waste. 

To  be  excluded,  petil  ioners  must  Aaw 
that  a  waste  generated  at  ^ir  facility 
does  acft  meet  any  of  tl  e  criteria  under 
whidi  Ihe  waste  vm  h  ited.  (See  40  CFR 
280.22(^  and  the  backf  nMnd  <iocumenis 
for  the  listed  wastes.)  1 1  addition,  the 
Hazardous  and  Solid  V^aste 
Amendments  of  1984  (HSWA)  require 
the  Agency  to  consider  factors 
(inckiding  additional  tn  instituents)  other 
than  tiiose  far  which  A  b  waste  was 
Bsted,  if  there  is  a  Teas'  mable  basis  to 
believe  ftat  sadi  addit  onal  factors 
couid  cause  the  waste  o  be  hazardous. 
Accordingly,  a  petition  it  also  must 
deiBonstrate  that  the  w  o^e  does  net 
exhibit  any  of  the  haza  ilous  waste 
characteristics,  as  weQ  as  present 
suIBcient  information  f  >r  the  Agency  to 
determine  whether  the  waste  contains 
any  other  toxicants  at  hazardous  levels, 
(See  40  CFR  260.22(a);  iection  222  of  the 
Hazardous  end  Solid  Waste 
Amendments  of  1984,  4 1  US.C.  e921(f); 
and  fte  background  do  nmients  for  the 
listed  wastes.)  AMioug  i  wastes  which 
are  '^deRsied"  [i.e.,  exc  aded)  have  been 
evaluated  4e  <leteiniBe  whether  or  not 
they  exhibit  any  of  the  liieractaistics  of 
a  harardous  wesia,  gen  erators  resoain 
obligated  to  tletecmine  iwhethar  their 
waste  remaias  aea-haii  irdous  based  on 
the  HazardoiiB  waste  d  »!»«■•  tnrif^fg 

In  addition  to  wastes  ksted  as 
hazardous  in  40  CFR  2E  1.31  and  2fiU2. 
residues  from  the  treat  sent,  storage,  or 


dispaval  of  hated  tKoavdous  wastes  also 
are  e%iUe  for  exctnsiBS  and  renaia 
hazardous  wastes  until  excluded.  (See 
40  CPR  261.3  (c)  and  (d)(2).)  Agam.  the 
substantive  Standard  for  "dehsttng"  ir. 
(1)  That  the  waste  not  meet  any  of  the 
critein  for  which  it  was  listed  originally; 
and  (2)  that  the  waste  is  not  hazardous 
aftw  coRsiderii^  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  listed,  if  there 
is  a  reasonable  basis  to  beheve  that 
such  additional  factors  could  cause  the 
waste  to  be  hazardous.  Where  the  waste 
is  derived  from  one  or  more  listed 
hazardous  wastes,  the  demonstration 
may  be  made  with  respect  to  each 
constituent  or  the  waste  mixture  as  a 
whole.  (See  40  CFR  380.22(b).) 
Generators  of  these  excluded  treatment, 
storage,  or  disposal  residues  remain 
obligated  to  determine  on  a  periodic 
basis  wheflier  these  residues  exhibit  any 
of  the  hazardous  waste  characteristics. 
Approach  Used  to  Evaluate  Delisting 
PefitfoM 

lite  Agency  first  will  evaluate  the 
petition  to  determine  whether  the  waste 
(for  which  the  petition  was  submitted)  is 
non-hazardous  based  on  the  factors  for 
which  the  waste  was  originally  listed.  If 
the  Agency  believes  that  the  waste  is 
still  hazardous  (based  on  the  factors  for 
which  the  waste  was  ori^nally  listed),  it 
will  propose  to  deny  the  petition.  If, 
however,  *e  Agency  agrees  with  the 
petitioner  that  the  waste  is  non- 
hazardous  wife  respect  to  4e  factors  for 
which  the  waste  was  listed,  it  then  wiH 
evaluate  the  waste  with  respect  to  other 
factors  or  contaminants,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous. 

The  Agency  is  using  a  hierarchical 
approach  in  evaluating  petitions  for  the 
other  factors  or  contaminants  [j.e„  those 
listed  in  Appendix  VUl  of  Part  261).  This 
approach  may,  in  some  cases,  elimiaate 
the  need  for  additional  testing.  The 
petitionffi"  can  choose  to  submit  a  raw 
materials  list  and  process  descriptions. 
The  Agency  will  evaluate  this 
information  to  determine  whether  any 
Appendix  Vni  hazardous  constituents 
are  used  or  formed  in  the  manufacturing 
and  treatment  process  and  are  liicely  to 
be  present  in  the  waste  at  significant 
levels.  U  so.  the  Agency  thea  will 
request  that  the  petitioner  perform 
addifional  analytical  testing.  If  the 
petitioner  disagrees,  he  may  present 
arguments  on  why  the  toxicants  would 
not  be  present  in  the  waste,  or,  if 
present,  m^  they  would  pose  no 
toxicolo^cal  hazard.  The  reasoning  may 
include  descriptions  of  closed  or 
segregated  systems,  or  mass  balance 
arguments  relating  the  volume  of  raw 


materials  used  to  the  rate  of  waste 
generaten.  If  4r  Agency  finds  that  the 
ai^goraents  presented  by  the  petitioner 
are  not  Bufficieift  to  eliminate  the 
reasonable  ISceKhood  of  ^  toxicant's 
presence  in  fte  waste,  the  petition 
wtmld  be  tentatiTely  tlenied  on  the  basis 
of  ununicieitt  information.  The 
petitioner  then  may  dioose  to  submit  the 
additional  andytical  data  on 
representative  samples  of  the  waste 
during  the  pubUc  comment  period. 

Rather  than  submitting  a  raw 
materials  list,  petitioners  may  test  their 
waste  for  any  additianal  toxic 
constituents  that  may  be  present  and 
submit  this  ^lata  to  the  Agency.  In  this 
case,  the  petitieaer  ahould  submit  an 
explanatiea  ef  why  aay  oonstituents 
from  A|if>eBdiK  VIH  of  Part  261,  kr 
which  no  testing  was  done,  would  not 
be  present  in  the  waste  or,  if  present, 
why  they  worid  not  pose  a  toxioological 
hazard. 

In  mndng  a  delisting  ^etemrination, 
the  Agency  evahiates  each  petitioned 
waste  against  tiie  fisting  criteria  and 
factors  cited  in  40  CFR  261.11ta)(2  and 
(a)(3.  Specifically,  the  Agency  ooonders 
whether  the  waste  is  acutely  toxic,  as 
weH  as  the  toxicity  of  the  constituents, 
the  concentration  of  the  constitnents  in 
the  waste,  their  tendency  to  migrate  and 
bioeccnnilate,  their  persistence  in  the 
environment  once  released  from  the 
waste,  plansftle  types  of  management  of 
the  waste,  and  die  qaantities  of  waste 
generated.  In  Sris  regard,  the  Agency 
has  developed  an  analytical  approach  to 
the  evaluation  of  wastes  that  are 
landfrlled  and  land  treated.  See  50  FR 
7682  (February  26, 1985),  50  FR  48886 
(November  27, 1985),  and  50  FR  48943 
(November  27, 1985).  The  overall 
approadh,  whidi  includes  a  ground 
water  btmsport  model,  is  used  to  predict 
reasonable  worst-case  contaminant 
levels  in  gnrand  water  in  nearby 
l^Tpothetical  receptor  wells — the 
''compliance  point"  (j.e.,  the  model 
estimates  the  ability  of  an  aquifer  to 
dilute  the  toxicant  from  a  specific 
volume  of  waste).  The  land  treatment 
model  else  has  an  eirt»mponent  and 
predicts  Ae  concentration  of  specific 
toxicants  at  seme  <iiatence  dowowiad  «f 
the  facility.  The  compliance  point 
concentration  Ktetenuined  by  4ie  model 
thea  is  compared  dinectlir  to  a  level  of 
regulatory  concern.  If  the  value  at  the 
compliance  point  predicted  by  the  model 
is  less  than  the  level  of  regulatory 
concern,  then  the  waste  could  be 
considered  non-hacardeus  aod  a 
caadidate  Sot  <deiiatiag.  M  the  value  at 
the  compliance  pektt  ia  above  4Ua  level, 
however,  then  the  waste  probably  still 
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will  be  considered  hazardous,  and  not 
excluded  from  Subtitle  C  control* 

This  approach  evaluates  tfie 
petitioned  wastes  by  assuming 
reasonable  worst-case  land  disposal 
scenarios.  Thas  approach  has  resulted  in 
the  devriopment  of  a  sliding  regulatory 
scale  which  suggests  tfiat  latge  vdtmie 
of  waste  exhibiting  a  particular  extract 
level  would  be  considered  hazardous, 
while  a  smaller  vohune  of  the  same 
waste  ooidd  be  considered  non- 
hazaidous.'  The  Agency  believes  this  to 
be  a  reasonable  outcome  since  a  larger 
quantity  of  \ho  waste  (and  the  toscicants 
in  the  waste)  might  not  be  diluted 
sufficiently  to  result  in  coii:q>liance  point 
concentrations  that  are  less  than  the 
level  of  regulatory  concern.  Hie  selected 
approadi  predicts  that  the  larger  the 
waste  volume,  the  higher  the  level  orf 
toxicants  at  the  oomphance  point  For 
wastes  that  are  managed  in  a  landfill 
the  mathematical  relationship  (with 
respect  to  ground  water)  ytelds  at  least 
a  sbc-fold  dilution  of  the  toxicnit 
concentration  initiaUy  entering  the 
aquifer  (/.e.,  any  waste  exhibitiag 
extract  levels  eqoal  to  or  less  thw  six 
times  a  level  of  regolatary  ooncem  will 
generate  a  toxicant  concentration  at  the 
coB^iance  point  equal  to  or  less  than 
the  level  of  regulatory  concern). 
Depending  on  the  volume  of  w«ste,  an 
additional  five-fold  dilution  may  be 
imparted,  resulting  in  a  total  dilution  of 
up  to  thirty-two  times. 

The  Agency  is  using  this  approach  as 
one  factor  in  determining  the  potential 
impact  of  the  unregulated  disposal  of 
petitioned  waste  on  human  health  and 
the  enviroDmenL  Hie  Ageacy  has  used 
this  approach  in  evahmtiag  each  of  the 
wastes  diacHssed  in  today's  publication. 
As  a  result  of  this  evahiatioa,  the 
Agency  is  proposing  to  delist  the  waste 
fi^  four  petitioners. 

It  should  be  noted  that  I^A  has  not 
verffied  the  submitted  test  date  before 
propostaig  to  grant  these  excisions.  The 
sworn  affidavits  snbnitled  witfi  each 
petition  bind  the  petitioners  to  present 
trnthful  and  aocorate  restdts.  The 
Agency,  however,  has  initiated  a  spot 
sampfing  and  analysis  program  to  verify 


'  Th«  Aftncy  recently  prafOM^  •  •imilar 
approadi,  including  ■  ground  water  tmuport 
model  a*  part  «f  Mm  Imd  disposal  mtriotions  rule 
(tee  51 R  UK  laamnr  *«.  isas).  Hm  Agency, 
howewer.  ht  aot  yet  oew|ilitid  rti  eratotion  of  the 
conunenta  on  thi*  proposaL  If  a  regulation  it 
promulgated,  uaing  the  ground  water  liauipuil 
modri.  Om  AfMcy  «riU  ooMMer  T«*Mng  dw 
deUatiag  ■—lull. 

OBiST  ncMn  wy  iveint  n  (he  denial  of  a 
petition.  maA  «■  MJIuri  puwid  «f*tar  inuuHuiiiig 
data  or  apot  check  TaiiBMBeii  data. 


the  repreeentative  nature  of  the  date  for 
some  percentage  of  the  submitted 
petitims  before  final  exclusions  will  be 
granted. 

Finally,  before  the  Hazardous  and 
Solid  Waste  Amendments  of  1984  were 
enacted,  the  Agency  panted  tempor€iry 
exclusions  witiiout  first  requestii^ 
public  comment.  The  Amendments 
specifically  require  the  Agency  to 
provide  notice  and  an  opporttBiity  for 
oomraeat  before  granting  «  exclusion. 
All  four  of  the  exclusions  proposed 
today  will  not  become  effective  unless 
and  imtil  made  final  A  notice  of  final 
exclusion  will  not  be  iniblished  until  all 
public  conmients  (including  those  from 
requested  hearings,  if  any)  are 
addressed. 

Petitioners 

The  proposed  exclusions  published 
today  involve  the  following  petitioners: 
Capitol  Products  Corporation,  Kentland, 

Indiana; 
Lincoln  Plating  Company,  Lincoln, 

Nebraska; 
Maytag  Company.  Newton,  Iowa; 
Windsor  Plastics,  Inc.,  Evansville, 

Indiana. 

/.  Capitol  Products  Corporation 
A.  Petition  lor  Exclusion 

The  Capitol  Products  Corporation 
(Capitol),  a  aubsicKary  of  E^yl 
Corporation,  located  in  Kentland, 
Indiana,  has  petitioned  the  Agency  to 
exclude  their  wastewater  treatment 
sludge.  The  Cacihty  ownufacturers 
aluminum  extnuions  of  various  forms, 
sizes,  and  finishes  for  end  uses  primarily 
in  the  buildiag  materials  ti-ade.  The 
sludge  presently  is  listed  as  EPA 
Hazardous  Waste  No.  F019— 
Wastewater  treatment  sludges  fiom  the 
chemical  conversion  coating  of 
aluminum.  The  listed  constituents  of 
concern  for  this  waste  are  hexavaient 
chromiiBn  and  cyanide  (complexed). 
Capitol  haa  petitioned  to  exclude  ite 
wastewater  treatment  sbdge  because  it 
does  not  meet  the  criteria  for  which  the 
waste  originally  was  listed. 

Based  upon  the  Ageocy's  review  of 
their  peUtiiMi,  Capitol  was  granted  a 
temporary  exclusion  on  March  18, 1981 
(see  46  FR  17199).  The  basis  for  granting 
the  excluaian  {at  that  time)  was 
negligible  concentrations  of  cyanide, 
and  tibe  low  migration  potential  of 
chromium  in  the  waste.  Snce  that  time, 
the  Hazardous  and  Solid  Waste 
AmendmenU  (HSWA)  of  1984  were 
enacted.  In  part,  the  Amendments 
require  the  Agency  to  consider  factors 
(including  additional  toxicants)  other 
than  those  for  which  the  waste  was 


listed,  if  die  Agency  has  a  reasonable 
basis  to  believe  that  such  additional 
factors  could  cause  the  waste  to  be 
hazardous.  (See  Section  222  of  the 
Amendmento,  42  U.S.C.  ee21(f).)  In 
anticipation  of  eitiier  enactment  of  this 
legislation  or  regulatory  ciianges  by  the 
Agency,  EPA  requested  additional 
information  fram  Capitol  As  a  residt  of 
HSWA,  the  Agency  has  re-evakiated 
Capitol's  petition  to:  (1)  Determine 
whether  tiie  temporary  exclusion  should 
be  made  final  based  on  the  factors  for 
which  the  waste  was  originally  listed; 
and  (2)  determine  if  the  waste  is  ooa- 
hazardous  tvith  respect  to  factors  and 
toxicants  other  than  those  for  which  the 
waste  was  originally  listed.  Today's 
notice  is  the  result  of  the  Agency's  re- 
evaluation  of  Capitol's  petition. 

In  support  of  their  petition,  Capitol 
has  submitted  a  detailed  description  of 
its  manufacturing  and  treatment 
processes  (including  schematic 
diagrams);  '  total  constituent  analyses 
and  EP  toxicity  test  results  of  the  sludge 
for  total  chromium;  and  analytical 
results  for  total  cyanide.  Capitol  also 
submitted  total  constituent  analyses  and 
EP  toxicity  test  results  for  arsenic, 
barium,  cadmiam,  lead,  mercury, 
selenium,  silver,  and  nickel;  results  for 
total  sulfide  analyses;  and  results  for 
total  oB  and  grease  anafyses  on 
,  lepresentative  waste  samples.  Capitol 
fuithei  submitted  a  list  of  raw  materials 
used  in  the  manofacturing  process.  As 
noted  above,  die  Agency  requested  tiiis 
information  to  detennine  if  toxicants, 
other  than  those  for  which  the  ivaste 
originaUy  was  listed,  are  present  in  the 
waste  at  levels  of  regulatory  concern. 

Capitol  uses  a  manufacturing  process 
that  involves  the  cleaning  and 
conversion  coating  of  ataminum 
extrusions  to  prepare  the  surfaces  for 
finishing  and  painting.  The  pre-paint 
treatment  process  ases  a  five-stage 
series  of  cleaning  and  rinsing  tanks. 
Capitol  claims  that  cyanide  is  not  used 
in  their  process.  The  chromium-bearing 
wastewater  ori^nating  from  this 
manufacturing  process  is  treated  by  a 
continuous  reduction/neutralization 
process  that  is  controlled  by  automatic 
oxidation-reduction  potential 
instruments.  The  wastwater  treatment 
process  involves  pH  adjustment  with 
sulfuric  acid,  reduction  of  hexavaient 
chromium  to  a  trivalent  state  with  sulfur 
dioxide,  and  pH  adjustment  and 
chromium  precipitation  with  lime. 


*  Capitol  hai  claimed  their  raw  materials  list  and 
peaoeM  deecrfptiena  ai  confidential  buaiiieia 
infonnation  \PK).  HaaaiiemMtton.  therefwa.  It  not 
availaUe  ia  the  pabUc  dochel. 
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Flocculants  are  addei  I  to  enhance  sludge 
settling.  The  darifiedj  sludge  is 
dewatered  using  a  va 
subsequently  hauled  { 
land  disposal.  Capitc 
Agency  to  exclude  th 
wastewater  treatmer 
claims  that  this  wastewater  treatment 
sludge  is  non-hazard(  tus  due  to  the 
immobile  nature  of  cl  romium  and 
negligible  levels  of  cyanide  in  the 
sludge.  In  addition. 


cuum  filter  and 
away  for  off-site 

petitoned  the 
)s  dewatered 

sludge.  Capitol 


ipitol  claims  that 
Bed  at  the  facility 
3mium-bearing 
id  thus  cannot 

the  wastewater 
^itol,  therefore, 


paints  and  solvents  i 

cannot  contact  the  cli 

wastewater  stream, 

contribute  toxicants 

treatment  sludge.  Cad 

believes  that  the  dew  atered  sludge  is 

not  hazardous  for  an; '  other  reason. 

Capitol's  initial  pet  tion  was  based 
upon  one  grab  sampli  i  collected  from  the 
vacuum  filter  in  1980.  Following  the 
Agency's  request  for  idditional  data, 
four  grab  samples  were  collected  in 
November  of  1983,  fo  u-  composite 
samples  were  collecti  id  in  April  of  1985, 
and  six  composite  sai  nples  were 
collected  in  October  pf  1985.  The 
Agency  requested  additional  sampling 
and  analyses  which  i  lore  precisely 
quantified  the  leacha  }le  levels  of 
mercury,  silver,  and  a  elenium.  Following 
the  Agency's  request,  Capitol  collected 
and  analyzed  twelve  composite  samples 
in  May  and  June  of  1!  86.  The  1985  and 
1986  composite  samp  es  were  composed 
of  grab  samples  colle  ;ted  hourly  from 
the  vacuum  filter  whi  e  it  was  operating 
over  an  8-hour  work  i  hift.  Overall,  a 
total  of  27  samples  w  ire  collected  and 
analyzed  for  various  larameters. 
Capitol  claims  that  a  I  of  the  samples 
collected,  except  one  are  representative 
of  any  variation  of  th  >  listed  and  non- 
listed  constituent  cor  centrations  in  the 
waste  because  the  m  inufacturing 
processes  used  at  the  facility  are 
uniform  and  the  use  (  f  raw  materials 
does  not  vary  substai  itially  over  time. 
Capitol  also  claims  tl  at  there  is  no 
signiHcant  seasonal  i  ariation  in  the 
amount  of  waste  gem  irated.  Capitol 
claims,  however,  thai  a  November  1983 
sample  is  not  represe  ntative  because 
their  sulfonator  was  i  nalfynctioning.  As 
a  result,  the  hexavalc  nt  chromium  was 
not  sufficiently  reduc  ed.  This  sample 
generated  increased  i  ihromium  extracts 
levels  due  to  the  pres  ence  of  higher 
concentrations  of  the  more  mobile 
hexavalent  chromiun  i  in  the  waste. 

Total  constituent  and  EP  toxicity 
analyses  of  the  dewa  tered  sludge  for  the 
listed  constituents  re  /ealed  the 
maximum  concentral  ons  reported  in 
Table  1. 


Table  1— Maximum  Concentrations  (ppm) 

iJMad  consMMM* 

Tow 

eorwMuam 

■naiyaM 

EPia«i<at* 
analyMt 

5,400 
<0.25 

■  IS 

Cy««l» 

•  <0.012 

■Capitol  dam*  Swt  Via  raportwl  muknum  ciMcl  vahw 
o<  1.9  ppm  m  not  f»pfionMtiv  du*  to  proceM  aqijipniant 
niiWunciion.  Tla  rwxt  higneit  raported  nwjamun  Mrad 
vMiMww  IS  ppm. 

'  Fra*  and  laachabla  cyanda  laali  wara  no(  raquirad, 
ikioa  cyanda  ia  not  i;aed  m  ffia  procesa  and  Itia  total 
cyanda  coniani  aiaa  km.  Laachatxa  cyanda  «»aa  detemiinad 
by  aaaummg  a  waofaiical  laacmng  o<  100  parcant  and  a 
twamy-fciid  dkjaon(l00  grama  o)  loMs  dkitao  »»ith  2.0  Wari 
o4  walar)  of  tfta  majumum  total  conitMuant  concanlraaon  of 
cyanda. 

Total  constituent  and  EP  toxicity 
analyses  of  the  dewatered  sludge  for  the 
non-listed  EP  toxic  metals  revealed  the 
maximum  concentrations  reported  in 
Table  2. 


Table  2— Maximum  Concentrations  (ppm) 

NooHisisa  consuTuenn 

Total 

(XtnsutuanI 

anaryie* 

EPIaachata 
analytaa 

Araenic. 

Banim  

<8 

35 
<1 
<6 

1 

13 
<6 

1 

<0.1 
<001 

Ca<><<vn 

<0.06 

Laad ._ 

Mercury 

Mckel 

Suhmium 

<0.1 

0.00087 
<0.1 

0037 

nh>r 

O.OOS 

<:  Denote*  concentration*  below  the  detection  KmH. 

The  maximum  total  oil  and  grease 
value  reported  was  0.08  percent.  Capitol 
also  analyzed  their  dewatered  sludge  for 
total  sulfides;  the  maximum 
concentration  was  reported  to  be  0.10 
ppm.  Capitol  also  submitted  a  list  of  all 
raw  materials  used  in  their 
manufacturing  and  chromium-bearing 
wastewater  treatment  processes.  This 
list  indicated  that  no  Appendix  VIII 
hazardous  constituents,  other  than  those 
tested  for,  are  used  in  the  process  and 
that  formation  of  any  of  these 
constituents  is  highly  unlikely.  Capitol 
also  provided  test  data  indicating  that 
the  sludge  is  not  ignitable,  corrosive,  or 
reactive.  Capitol  claims  to  generate 
approximately  120  cubic  yards  of  sludge 
per  year. 

B.  Agency  Analysis  and  Action 

Capitol  has  demonstrated  that  its 
waste  treatment  system  produces  a  non- 
hazardous  sludge.  The  Agency  believes 
that  26  of  the  27  samples  collected  by 
Capitol  from  the  vacuum  Hiter  were  non- 
biased  and  adequately  represent  any 
variations  that  may  occur  in  the  waste 
stream  petitioned  for  exclusion.  The  key 
factor  that  could  vary  toxicant 
concentrations  in  the  waste  would  be 
the  use  of  different  raw  materials  due  to 
changes  in  the  product  line  being 
manufactured.  Variation  in  raw 
materials  can  be  expected  either  when 


the  facility  performs  as  a  job  shop  or 
when  the  production  line  changes 
seasonally.  The  Agency  believes  that 
the  sampling  period  used  by  Capitol  was 
long  enough  to  cover  any  scheduled 
changes  in  the  product  line,  since  the 
petitioner  has  verified  that  there  is  no 
significant  seasonal  variation  in  the 
process  and  the  raw  materials  used  do 
not  vary.  Accordingly,  the  samples  are 
representative  of  the  waste  generated 
by  Capitol  at  its  Kentland,  Indiana 
facility.  The  Agency  accepts  Capitol's 
claim  regarding  the  non-representative 
nature  of  the  November  1983  sample.    . 

The  Agency  has  evaluated  the 
mobility  of  the  listed  constituents  from 
Capitol's  waste  using  the  vertical  and 
horizontal  spread  (VMS)  model.*  The 
VHS  model  generated  compliance  point 
values  using  the  reported  maximum 
annual  waste  generation  rate  of  120 
cubic  yards  year  and  the  maximum 
reported  extract  levels  as  input 
parameters.  The  calculated  compliance 
point  concentrations  for  the  listed 
constituents  are  reported  in  Table  3. 
(When  leachate  concentrations  were 
below  the  detection  limits,  the  value  of 
the  detection  limit  was  used.) 

Table  3  —VHS  Model:  Calculated  Compli- 
ance Point  Concentrations/Dewatered 
Sludge  (ppm) 


Lnted  constituantt 

Comoiianca 

pomt 
concantra- 

uona 

Regulatory 
(tandard* 

Chromium  (totaO 

Cyanide 

0.046 
<0X00( 

0.06 
0.2 

The  dewatered  sludge  exhibited 
chromium  levels  (at  the  compliance 
point]  below  the  National  Interim 
Primary  Drinking  Water  Standard. 
Chromium  levels  in  the  sludge, 
therefore,  are  not  of  regulatory  concern. 
The  sludge  exhibited  cyanide  levels 
below  the  U.S.  Public  Health  Service's 
suggested  drinking  water  standard.*  The 
waste's  maximum  sulHde  and  cyanide 
contents  (0.01  and  <0.25  ppm, 
respectively]  also  are  low  enough  to  not 
be  of  regulatory  concern  from  an  air 
contamination  route.  That  is.  the  Agency 
believes  these  levels  to  be  sufficiently 
low  so  as  to  preclude  the  generation  of 
hazardous  levels  of  toxic  gases.  (The 
capability  of  a  sulHde-  or  cyanide* 
bearing  waste  to  generate  hazardous 
levels  of  toxic  gases,  vapors,  or  fumes  is 


«  S«e  so  FR  7682.  Appendix  I.  February  26. 1965. 
for  a  detailed  explanation  of  the  development  of  the 
VHS  model  for  uae  in  the  delitting  program.  See 
alto  the  final  version  of  the  VHS  model,  SO  FR 
48896.  Appendix.  November  27. 1965. 

>  Drinking  Water  Stanadards,  U.S.  Public  Health 
Service*.  Publication  946, 1962  (0.2  ppm]. 
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a  innoperty  of  the  reactive 
characteristic.)  These  constituents, 
therefore,  are  not  of  regulatory  concern. 
The  Agency  also  concluded,  through 
using  the  VHS  model,  that  the  other  EP 
toxic  metals  and  nickel  are  not  present 
in  the  dewatered  sludge  at  levels  of 
regulatory  concern.  The  compliance 
point  values  generated  from  these 
extract  levels  are  displayed  in  Table  4. 

Table  4— VHS  Modeu  Calculated  Compu- 
ANCE  Point  Concentrations  Dewatered 
Sludge  (ppm) 


Norvialad  oonalltiMnta 

Convlianoa 
pomt 

lions 

RaguWory 

Arsenic 

Barium _ 

<aon 

<0X)0Z 

<o.oao3 

0.00003 

0.001 
0.0002 

0.5 
IjO 

0.01 

L8«1.-. 

Mamny      ^,._ ^ 

0.05 
0.002 

Mtrhtl         

0.35 

0.01 

Silver — 

0.05 

Capitol  also  has  demonstrated  that 
tiie  sludge  does  not  demonstrate  the 
characteristics  of  ignitability  and 
corrostvity.  The  Agency  also  reviewed 
Capital's  nw  material  Ust  and  material 
safety  data  sheets  for  each  component 
in  the  raw  materials  list  The  Agency 
has  conduded  from  ^is  review  that  no 
other  Appendix  Vm  barzardous 
constitutents,  other  than  those  tested 
for,  are  present  in  the  waste. 

The  Agency  believes,  based  on  the 
constituents  and  factors  evaluated,  that 
Capitol  has  demonstrated  that  the 
dewatered  sludge  is  non-hazardous.  The 
Agency,  therefore,  proposes  to  grant  an 
exclusion  to  Ethyl  Corporation's  Capitol 
Products  for  its  wastewater  treatment 
sludge  generated  at  its  Kentland, 
Indiana  facility,  as  described  in  its 
petition.  The  Agency  notes  that  the 
exclusion  remains  in  effect  uoless  the 
waste  varies  from  that  originally 
described  in  the  petition  (e.^..  the  waste 
is  altered  as  «  result  of  changes  in  the 
mamiiBctariiig  or  treatment  processes).* 
In  addition,  as  a  Beaeiator  of  a  solid 
waste,  the  petitioner  is  still  obligated  to 
periodically  detomine  whether  the 
waste  exhibits  any  of  the  haxardous 
waste  characteristics. 

//.  Lincoln  Plating  Company 

A.  Petitioo  fior  Exdusion 

iJnrjiln  PlatiQg  Company  (Lincoln), 

•  Tlw  tsumnt  eMckisioD  apptie*  txiy  to  the 
pnxxsses  covered  by  the  original  dsBuuaUalioo.  A 
fmaOitf  tnmf  Qa  a  new  petHian  if  H  aMen  its 
process.  SkoiM  aack  a  chai^  oocic  tm  fMtfllf 
most  treM  its  wMla  M  lMHi4wa  onttl  •  M«r 
exclusion  is  granted. 


located  in  Lincoln,  Nebraska,  is  involved 
in  a  wide  variety  of  electroplating, 
anodizing,  and  metal  finishing  processes 
for  other  industrial  companies.  Lincoln 
has  petitioned  the  Agency  to  exclude  its 
treated  sludge,  presendy  listed  as  EPA 
Hazardous  Waste  No.  F00&— 
Wastewater  treatment  sludges  from 
electroplating  operations,  except  from 
the  following  processes:  (1)  Sulfuric  acid 
anodizing  of  aluminum;  (2]  tin  plating  on 
carbon  steel:  (3)  zinc  plating  (segregated 
basis)  on  carbon  steel;  (4)  almniniun  or 
zinc-aluminum  plating  on  carbon  steel; 
(5)  cleaning/stripping  associated  with 
tin.  zinc  and  aluminum  plating  on 
carbon  steel:  and  (6)  chemical-etching 
and  milling  on  aluminum.  The  listed 
constituents  of  concern  for  this  waste 
are  cadmium,  hexavalent  chromium, 
nickel,  and  cyanide  (comf^xed). 

Based  upon  the  Agency's  review  of 
their  petition,  Lincoln  was  granted  a 
temporary  exclusion  on  November  22, 
1982  (See  47  FR  52668).  EPA  granted  die 
exclusion  (at  that  time]  since  the 
cadmium  and  total  chromium 
coBceatrations  were  well  below  the 
maximinn  EP  toxicity  Hants;  nickel  and 
cyanide  concentrations  were  also  not  of 
regulatoiy  concern.  The  low  leachate 
lev^  indicated  that  the  constitsents  of 
cofloem  were  present  in  essentially  an 
immobile  form.  Since  that  time,  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984  were 
enacted.  As  a  result,  the  Agency  has  re- 
evaluated Lincoln's  petition  to:  (1] 
Determine  whether  the  temporary 
exclusion  should  be  made  final  based  on 
the  original  fisting  criteria;  and  (2) 
determine  if  the  waste  is  non-hazardous 
with  respect  to  factors  and  toxicants 
other  than  the  original  listing  criteria. 
Today's  notice  is  ^A's  re-evahiation  of 
lintxiln's  petition. 

In  support  of  dieir  petition,  Lincoln 
has  submitted  a  detailed  description  of 
their  manufacturing  and  treatment 
processes  (including  schematic 
diagrann);  results  from  total  constituent 
and  EP  toxicity  analysis  for  cadmium, 
total  chromium,  and  nickel:  and  total 
constituent  and  distflled  water  leachate 
test  results  for  cyanide.  Lincoln  also 
submitted  total  constituent  analjrses  and 
EP  toxicity  resolts  far  arsenic,  barium, 
lead,  mercm7,  seleninm,  and  silver; 
multiple  extraction  analyses  resoltr,  and 
tot^  o3  and  grease  analyses  on 
representative  waste  samples.  Lincoln 
further  siibmitted  a  list  of  raw  materials 
used  in  the  manufacturing  process.  As 
noted  above,  the  Agency  requested  this 
information  to  determine  if  toxicants 
other  than  ftose  for  which  the  waste 
was  ttsted  are  present  in  the  Mwste  at 
levels  of  regolatoiy  concern. 


Lincoln  is  a  job  shop  plater  and 
supplies  various  finishes  to  meet  the 
needs  of  local  manufacturers.  Lincoln 
groups  the  manufacturing  processes  into 
13  dLBierent  production  lines.  The  variety 
of  plating  processes  include:  anodizm^ 
dye  anodizing,  and  chromate  conversion 
coating  on  aliuninum;  hardcoat 
anodizing  of  aluminum  and  solder 
plating  (tin  and  lead):  chloride  zinc 
plating  on  steel  alkaline  zinc,  nickel  tin. 
and  cadmium  plating:  copper,  sOver,  and 
iron  manganese  phosphate  coaling: 
electroless  nickel,  sulfamate  nickel 
nickel  dirome,  and  flaoride  chrome 
plating:  hard  chromium  plating  on  steel 
blackk  oxide  coating  on  steel  and 
pickling  and  etching.  There  is  some 
painting  done  at  Ae  fadlity;  however. 
Lincoln  claims  these  vrastes  are  entirely 
segregated  from  the  petitioned 
wastestream. 

The  waste  treatment  facility  is 
generally  a  continuous  operation, 
althou^  batch  treatment  of  cyanide  and 
chrmne  wastes  does  oocur.  Wastewater 
from  eadi  line  is  piped  directly  to  the 
wastewater  treatment  facility.  Sodium 
hydrosulfide  is  ased  to  treat  hexavalent 
chrome  on  a  batt^  basis  in  the  alkaline 
cleaners  on  the  chromium  plating  lines. 
(}yanide  solutions  from  the  processing 
tuiks  are  also  batdi  treated  with 
calcium  hypochlorite  (for  pH 
adjustment)  and  sodium  hypochlorite 
solution.  Wastewaters  fi^m  the 
processing  lines  are  collected  in  sumps 
based  <m  whether  they  are  chromium, 
add.  or  alkaline.  The  chromium-bearing 
wastewaters  are  pretreated  by  reduction 
using  sulfur  dioxide  before  mixing  with 
the  other  streams.  The  acid  and  alkaline 
wastewaters  serve  to  provide  pH 
adHntsaent  as  needed.  A  lane  slurry 
(calcium  oxide]  is  also  used  to  adjust 
pR  The  combined  waste  streams 
undergo  poljrmer  flocculation. 
clarification,  and  pressure  filtration  for 
sludge  dewatering.  After  dewaiering, 
Portland  cement  is  added  to  the  sludge. 
Lincoln  dauns  that  its  treated 
wastewater  treatment  dadge  is  non- 
hazardoas  because  it  does  not  meet  any 
of  the  criteria  for  whidi  it  was  listed  and 
is  not  hazardous  for  any  other  reason. 

Six  composite  samples  were  collected 
from  the  slinlge  bucket  after  te 
dewatered  fiher  cake  had  been  mixed 
with  the  Portland  cement^  An 


'  Lincoln  submitted  (in  August  and  December. 
1865)  analytical  reaults  from  15  composite  samples 
taken  over  a  1  and  1/2  year  period.  It  «was 
determined,  however,  ^at  doe  to  the  wastewater 
treatment  process  changes  at  Lincoln  (addition  of 
cement),  the  B>  toxicity  test  should  be  nm  on 
samples  ground  to  MO  naak.  aad  tlMt  additiooal 
samples  should  be  subjected  to  the  Maltipla 
Extraction  Procedure  (MEP].  Only  these  six 
sMiplM,  therefore,  are  oensideiwl  in  the  evahiBtlim 
of  the  petition. 
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accumulation  of  appr  >ximately  12  hours 
of  generated  sludge  it  dumped  from  the 
filter  into  the  mixer,  ^ch  composite 
sample  was  compose  I  of  grab  samples 
collected  from  seven  andom  locations 
within  the  sludge  hue  let  The  grab 
samples  were  collect)  d  at  random  times 
over  a  5  week  period.  Lincoln  claims 
that,  although  the  fac  lity  could  be 
considered  a  job  shoi ,  all  of  the 
manufacturing  procea  ses  used  at  the 
facihty  are  in  full  ope  'ation  during  an 
average  day.  In  addit  on,  Lincobi  claims 
that  the  use  of  raw  m<  iterials  does  not 
vary  substantially  ovi  ir  time. 
Consequently,  they  b(  Ueve  that  the 
samples  collected  anc  analyzed  fully 
characterize  their  wai  ite. 

Total  constituent  ai  d  EP  toxicity 
analyses  (100  mesh]  of  the  sludge  for  the 
listed  constituents  revealed  the 
maximtun  concentrat  ons  reported  in 
Table  1. 

Table  1— Maximum  CokcENTRATtONS  (ppm) 


Table  1— Maximum  CoNCENmATiONS  (ppm)— 
Continued 
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chromium  ia  latad  at  Itia  concWuanI  of 
ooncam  tar  Wu  mala:  iKwwvar,  me  concentration  of  total 
efiromium  ia  low  enough  to  mafca  a  daternanaHon  ol  haxava- 
lant  dvorfwxn  umaoaaaary. 

Total  constituent  and  EP  toxicity 
analyses  of  the  sludge  for  the  non-listed 
EP  toxic  metals  revealed  the  maximum 
concentrations  reported  in  Table  2. 

Table  2.— Maximum  Concentrations 

(PPM) 
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Tabli  ■  3.— Multiple  Extraction  Concentrations  (ppm) 
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The  maximum  tota 
value  reported  was 
also  submitted  a  hst 
used  in  their  m< 
wastewater  treatmen 
list  indicated  that  no 
hazardous  constituen  ts 
tested  for,  are  used  in 
that  formation  of  any 
constituents  is  highly  jimlikely 
also  provided  test 
the  sludge  is  not  i 
reactive.  Lincoln  claii^ 
maximum  annual  _ 
sludge  is  204  cubic 

B.  Agency  Analysis 
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waste  treatment  ,. 
hazardous  sludge.'Th  : 
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g  g^        Multiple  Extraction  test  date  for  both 
>  0^25     the  listed  and  non-Usted  EP  toxic  metals 
0.15     revealed  the  concentrations  reported  in 
Table  3. 
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that  its 
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that  the  composite  samples  collected 
from  the  sludge  over  the  5  week  period 
were  non-biased  and  adequately 
represent  any  variations  that  may  occur 
in  the  waste  stream  petitioned  for 
exclusion.  The  Agency  also  beheves, 
based  on  the  petitioner's  process 
description,  that  the  portiand  cement 
and  filter  cake  are  uniformly  mixed.  The 
key  factor  that  could  vary  toxicant 
concentrations  in  the  waste  would  be 
the  use  of  different  raw  materials  due  to 
changes  in  the  product  line  being 
manufactured.  Although  Lincoln 
operates  as  a  job  shop,  the 
manufacturing  processes  used  at  the 
facihty  are  uniform  and  the  use  of  raw 
materials  does  not  vary  substantially 
over  time.  The  Agency  believes  that 
Lincoln's  sampling  period  was  long 


enough  to  cover  any  scheduled  changes 
in  the  product  line,  since  the  petitioner 
has  verified  that  all  of  the  plating  lines 
were  in  operation  during  the  sampling 
period.  The  Agency,  therefore,  believes 
that  the  samples  are  representative  of 
the  petitioned  waste. 

The  Agency  has  evaluated  the 
mobihty  of  the  listed  constituents  from 
Lincoln's  waste  using  the  vertical  and 
horizontal  spread  (VHS)  model.*  VHS 
model  compUance  point  values  were 
calculated  using  the  maximum  reported 
waste  generation  rate  of  204  cubic  yards 
per  year  and  the  maximiun  reported 
extract  levels  as  input  parameters. 
These  comphance  point  concentrations 
are  exhibited  in  Table  4. 

Table  4.— VHS  Model:  Calculated 
Compliance  Point  Concentrations  (ppm) 


Constituant 

Compt- 
anca 

poml 

trabona 

twy 
standinlB. 

Crt     

0.001 

o.ooe 

0.005 

001 

O  (Tot*)        

0.05 

Ni _      _      _ 

0.35 

" 

The  sludge  exhibited  cadmium  and 
chromium  levels  (at  the  compliance 
point]  below  the  National  Interim 
Primary  Drinking  Water  standards; 
cyanide  levels  below  the  U.S.  Public 
Health  Service's  suggested  drinking 
water  standard;'  and  nickel  levels 
below  the  Agency's  Interim  Health 
Advisory.  •"  The  total  cyanide  levels  in 
the  waste  are  also  below  the  air 
threshold  limit  set  by  the  American 
Conference  of  (Governmental 
Hygienists.*'  Cyanide,  therefore,  is  not 
of  regulatory  concern. 

The  Agency  also  concluded,  through 
the  use  of  the  VHS  model,  that  no  other 
EP  toxic  metals  are  present  in  the  sludge 
at  levels  of  regulatory  concern  [i.e.,  none 
are  above  any  regulatory  standard  at 
the  compUance  point  in  the  VHS  model). 
The  comphance  point  values  generated 
from  these  extract  levels  are  displayed 
in  Table  5.  In  addition,  the  KfEP  data 
reported  in  Table  3  indicates  that  the 
sludge  exhibits  long-term  stability  by 
leaching  non-hazardous  levels  of  the 
metals  after  multiple  synthetic  acid  rain 
extractions. 


*  See  footnote  4. 

*  See  footnote  5. 

■<>  Pending  the  completion  of  current  EPA  studies 
on  health  effects  of  nickel,  the  Agency's  interim 
health  advisory  for  nickel  is  350  ppm  for  the  purpose 
of  delisting  petitions.  This  standard  is  explained  at 
50  FR  2023»-t8,  May  15. 1985.  Also  see  51  FR  33639. 
September  22. 1986. 

"  See  Documentation  of  Threshold  Limit  Values 
for  Substances  In  Workroom  Air.  American 
Conference  of  Covemmental  Industrial  Hygienists, 
third  edition.  1971  Cincinnati.  Obia 
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The  compliance  point  values  generated 
from  these  extract  levels  are  displayed 
in  Table  S.  In  addition,  the  MEP  data 
reported  in  Table  3  indicates  that  the 
sludge  exhibits  long-term  stability  by 
leaching  non-hazardous  levels  of  the 
metals  after  multiple  synthetic  acid  rain 
extractions. 

Table  5.— VHS  Model:  Calculated 
Compliance  Point  Concentrations  (ppm) 


ConstHuant 

Compli- 
ance 
Ppjnl 
oonosfv- 
iraliona 

Ragula- 

•ojy 
standanla. 

Af                                                               „    , 

aoos 

004 

0.006 
<0.0001 
0.0009 
0.0003 

005 

Pa  

1 

Pb _. 

0.05 

Hg 

0.002 

!!« 

0.01 

Ag 

0.05 

The  Agency  also  reviewed  Lincoln's 
raw  materials  hsts  and  Material  Safety 
Data  Sheets  for  each  component  in  the 
raw  material  hsts.  The  Agency  has 
concluded  frt)m  this  review  that  no  other 
Appendix  VIII  toxicants  could  enter  the 
waste  treatment  system. 

The  Agency  beheves  that  Lincoln's 
treatment  process  generates  a  non- 
hazardous  waste.  "The  Agency, 
therefore,  proposes  to  grant  an  exclusion 
to  Lincoln  I^ating  Company.  Lincoln, 
Nebraska,  for  its  wastewater  treatment 
sludge,  as  described  in  its  petition.  The 
Agency  notes  that  the  exclusion  remains 
in  effect  unless  the  waste  varies  from 
that  originally  described  in  the  petition 
[i.e.,  the  waste  is  altered  as  a  result  of 
changes  in  the  treatment  process].*'  In 
addition,  as  a  generator  of  a  solid  waste, 
the  petition  is  still  obligated  to 
periodically  determine  whether  the 
waste  exhibits  the  hazardous  waste 
characteristics. 

///.  Maytag  Company 

A.  Petition  for  Exclusion 

The  Maytag  Company  (Maytag), 
located  in  Newton.  Iowa,  is  involved  in 
the  manufacture  of  washing  machines. 
In  November  1980,  Maytag  petitioned 
the  Agency  to  exclude  its  wastewater 
treatment  sludge,  presently  listed  as 
EPA  Hazardous  Waste  No.  F006— 
Wastewater  treatment  sludges  from 
electroplating  operations  except  from 
the  following  processes:  (1)  Sulfuric  acid 
anodizing  of  aluminum;  (2)  tin  plating  on 
carbon  steel;  (3)  zinc  plating  (segregated 
basis]  on  carbon  steel;  (4)  aluminum  or 
zinc-aluminum  plating  on  carbon  steel; 
(5)  cleaning/stripping  associated  with 
tin.  zinc,  and  aluminum  plating  on 
carbon  steel;  and  (6)  chemical  etching 
and  milling  of  aluminum.  The  Usted 


constituents  of  concern  in  EPA 
Hazardous  Waste  No.  F006  are 
cadmium,  hexavalent  chronuum,  nickel, 
and  cyanide  (complexed). 

Based  upon  the  Agency's  review  of 
their  petition,  Maytag  was  granted  a 
temporary  exclusion  in  August  1981  (see 
46  FR  40159-40160).  The  Agency's  basis 
for  granting  the  temporary  exclusion 
was  the  low  migration  potential  of  the 
constituents  of  concern,  namely 
cadmium,  hexavalent  chromium, 
cyanide  (complexed).  and  nickel.  Since 
that  time,  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  were 
enacted.  In  part  the  Amendments 
require  the  Agency  to  consider  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  were 
listed,  if  the  Agency  has  a  reasonable 
basis  to  beheve  that  such  additional 
factors  could  cause  the  waste  to  be 
hazardous.  (See  section  222  of  the 
Amendments.  42  U.S.C.  6921(f).)  fa 
anticipation  of  either  enactment  of  this 
legislation  or  regulatory  changes  by  the 
Agency,  EPA  requested  additional 
information  from  Maytag.  This 
information  was  submitted  on 
November  6, 12,  and  14, 1985,  March  10, 
1986,  and  September  16, 1986.  As  a 
result  the  Agency  has  re-evaluated 
Maytag's  petition  to:  (1)  Determine 
whether  the  temporary  exclusion  should 
be  made  final  based  on  the  original 
hsting  criteria;  and  (2)  evaluate  the 
wastes  for  factors  (other  than  those  for 
which  the  waste  was  hsted)  to 
determine  whether  the  waste  is  non- 
hazardous.*' 

Maytag  has  submitted  a  detailed 
description  of  its  production  and 
wastewater  treatment  processes, 
including  a  schematic  diagram;  total 
constituent  analyses  and  EP  toxicity  test 
results  of  the  sludge  from  cadmium,  total 
chromium,  nickel,  and  lead;  and  total 
constituent  analyses  and  distilled  water 
leach  test  results  for  cyanide.  Maytag 
also  submitted  results  from  total 
constituent  analyses  and  EP  toxicity 
tests  for  arsenic,  barium  lead,  mercury, 
selenium,  and  silver;  and  total  oil  and 
grease  analysis  on  representative  waste 
samples  collected  bom  each  of  three 


>*  See  footnote  6. 


'*  On  November  6. 1985,  Maytag  expanded  its 
petition  to  include  EPA  Hazardous  Waste  No. 
P019 — Wastewater  treatment  sludges  from  the 
chemical  conversion  coating  of  aluminum.  Maytag 
had  previously  considered  conversion  coaling  as  an 
electroplating  operation  and  had  assumed  the 
wastewater  treatment  sludges  from  this  operation 
were  described  by  EPA  Hazardous  Waste  No. 
FOOe^Wastewater  treatment  sludges  from 
electroplating  operations.  In  fact  all  of  the 
constituents  of  concern  in  Waste  No.  F019  are 
included  in  the  constituents  of  concern  in  Waste  No. 
POOe.  In  addition,  none  of  the  wastewater  treatment 
sludges  from  any  of  the  Maytag's  production  and 
wastewater  treatment  processes  are  segregated. 


sludge  settling  tanks,  fa  addition, 
Maytag  submitted  a  list  of  raw  materials 
used  in  the  manufacturing  process.  The 
additional  information  was  submitted, 
as  mdicated  above,  to  determine 
whether  any  hazardous  constituents 
other  than  those  for  which  the  waste 
was  origmally  listed  could  be  present  m 
the  waste  at  levels  of  regulatory 
concern. 

Maytag  manufactures  clothes  washing 
machmes.  fa  the  production  process,  the 
washing  machine  components  are 
pickled,  electroplated,  coated,  or 
painted.  Chromium  wastes  are 
segregated  and  reduced  by  sulfur 
dioxide  prior  to  mixture  with  the 
remaining  process  wastewater. 
Equalization,  lime  neutralization, 
alummum  sulfate  and  polymer 
flocculation.  and  primary  clarification 
follow.'*  Each  day's  wastewater 
treatment  sludge  is  pumped  to  one  of 
three  (one  day  capacity]  sludge  settling 
tanks.  After  settling,  the  supernatant 
hquid  is  decanted,  and  lime  slurry  is 
added.  The  sludge  is  then  dewatered  on 
a  batch  basis  by  vacuum  filtration,  and 
placed  in  dumpsters  for  disposal. 

The  Agency  also  reviewed  the 
material  safety  data  sheets  submitted  by 
Maytag,  identifying  the  following  eight 
Appendix  VIII  hazardous  constituents: 
formic  acid,  formaldehyde,  isobutyl 
alcohol,  hydrazine,  tetrachloroethylene, 
1,1,1-trichloroethane,  toluene,  and 
methyl  ethyl  ketone,  and  the  following 
three  classes:  aliphatic  ketones, 
aromatic  hydrocarbons,  and  petroleum 
emulsions  as  components  of  raw 
materials  used  in  the  manufacturing 
process  that  could  possibly  be  expected 
to  be  present  in  the  waste.  EPA, 
therefore,  requested  that  Maytag  supply 
total  constituent  analyses  for  the  eight 
Appendix  VIII  hazardous  constituents 
and  the  chemicals  contained  in  the  three 
classes  of  materials.  The  total 
constituent  analyses  for  the  resulting  30 
Appendix  vm  hazardous  constituents 
are  presented  m  Table  1. 

Table  1.— Analysis  of  Appendix  VIII 
Hazardous  Constituents 


ConslituenI 


Tokiona 

1,1,1-TncNoroalhana.. 
TetracMoroeHiytene 


UlCniOfOfTNVwne.. 
Chkvotonn.. 


Methyl  ethyl  kelOM- 


Majdmum 

total 

concentration 

(mg/kg) 


oooe 

0.003 
002 
0.012 
0003 
<0.01 


'♦  Clarified  water  (except  for  overflow  to  the 
publicly  owned  treatment  works)  in  filtered, 
softened  and  recycled  to  the  plant.  Excess  filtered 
water  is  directly  discharged  to  a  stream  under  a 
NPDES  permiL 
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Table  l.— Analvsu  ',  of  Apf>CNO«(  VIU 
Hazardous  CONSTT  ucNTS— Continued 


Bis  (2*iwiyi  hnpj  pMnvHto .. 

2-CX^tonft<itiKi-"~-^^ -. 

2.4-OicMaraphanal 


2.4.8-Ti 


Bwo(b)flijQffvtfMn0— 
B4nzo(k)fluoranttMiw  _ 

CtvyMn* 

B«nzo(a)anttiraMn* 

Dfc<mcKa,h)>iilhm'<iK^- 

B«nzo(a)pyran> 

Ofl-octytl 
Hy*a2in*< 


Fonnc  sad.. 


Isobulit  aloahal.. 


Ong/Kg) 


(•) 
<7 
<7 
<4 

<aa6 
<e 

<6 
<4 
<4 

<a« 

<aMt 
<s 
<• 

<aLM 

<o.a6 

<i 

<ftM 

<0.M 

<aee 
<io 

<3l2«10-'» 

<1 

I") 

<■) 


tal  o(  chsnacai 


Twenty-two  of  the  A  ipendix  VIH 
hazardous  constituen  ts  were  not  found 
in  the  sludge  at  detec  table  levels  and 
analyses  for  formic  m  ad,  isobutyl 
alcohol,  and  methyl  i  obutyl  ketone 
were  not  performed, 
the  three  Appendix  \  ID  hazardous 
constituents  not  teste  d  for,  formic  acid, 
methsri  isobutyl  ketoi  e  and  isobutyl 
alcohol  (listed  for  cm  roshrity  and 
ignitability.  respectiv  ily).  are  not 
present  in  their  wasti  water  treatment 
sludge  in  concentratii  ms  of  regulatory 
concern  since  the  wa  rte  is  neither 
corrosive  nor  ignitabi  e.  Maytag  further 
ciairaa,  through  a  ma^ 
demonstration,  that  tke  mantnwim 
concentratioa  of  fonqic  add  in  the 


wastewater  is  30 1 

To  characterize 

treatment  sludge  i 

its  variability,  21 1 


wastewater 
[|  adequately  show 
I  were  collected 


over  a  two-month  pel  iod,  including  a 
two-hour  period,  incli  iding  a  two-week 
period  when  samplea|w«e  collected  on 
five  consecutive  days  each  week. 
Maytag  collected  five  grab  samples  at 
roughly  two-hour  int(  rvals,  and 
composited  all  Ave  gi  ab  samples  each 
sampling  day.  An  adi  itional  four 
samples  wre  collecte  I  on  August  5,  6, 7. 
and  11, 1986,  using  th  i  above  procedure, 
and  analyzed  for  tota  1  constituent 
concentration.  CThes<  analyses  were 
required  to  demonstr  ite  a  lower 
detection  limit  neces  ary  for  several 
organic  constituents. 

The  total  constitue  it  analyses  and  EP 
toxicity  analyses  of  t  le  sludge  for  the 
listed  constituents  an  d  the  non-listed 


metals  found  die  i 

concentrations  presented  ia.  Table  2. 

Table  2.— Maximum  CONCENTRA-noNS 


Cd.. 


CrdoW).. 

M 


CN(Wll)... 

Aa 


Pto... 
Hg.. 
Sa~ 


AQ.- 


<9.5 

<om 

2.030.0 

027 

1.200.0 

a73 

1J» 

»<aoi 

4S 

<OLoa» 

1.470.0 

5.7 

57.8 

0.0S1 

<0S 

<0l00t 

<oa 

<aoo5 

<1M 

0.01 

As  three  of  die  21  samples  had  an  oil 
and  grease  content  of  between  1.0  and 
1.2  percent  by  weight  (wet  basis),  an 
Oily  Waste  EP  toxicity  analysis  was 
also  performed  on  these  three  samples 
for  both  the  listed  constituents  and  for 
the  non-listed  metals.  The  maximum 
values  of  the  mobile  metal 
concentrations  of  these  three  samples 
are  presented  in  Table  3.  The  remaining 
samples  had  a  maxinram  oil  and  grease 
content  of  0.9  percent  with  a  mean 
content  of  0.8  percent. 

Table  3.— Oily  Waste  EP  Leachate 
Analysis 


ConMiMnl* 

ktodnwH 

tnobtt  nttm 
oonovnkih 
lion(ppm) 

Cd „        _.   .._ 

<0.01 

CM     

<>) 

OQoM) 

0.2S 

Ni 

0.70 

*«           

<0l007 

(U 

OiS 

Pb. 

0.014 

"9 

<OMt 

s. 

Ao_-     

<0.01 

tor 
toM  oonoenlrstton  of 


cyanid*  «■§  aincMnMy  low,  md  II 


In  addition  to  these  analytical  tests, 
Maytag  submitted  a  signed  statement 
which  indicated  that  their  wastewater 
treatment  sludge  does  not  meet  any  of 
the  hazardous  waste  characteristics. 
Maytag  also  submitted  a  mass-balance 
demonstration  for  hydrazine  to  show  Its 
absence  from  the  sludge.  Maytag 
estimates  that  their  maximum  ^mniml 
waste  generation  rate  is  3,800  tons. 

B.  Agency  Analysis  and  Action 

Maytag  has  sufficiently  demonstrated 
that  the  filter  cake  generated  at  their 
Newton.  Iowa  fadhty  is  non-hazardous. 
The  Agency  considers  the  sampling 
procediue  used  by  Maytag  to  be 
adequate.  By  collecting  five  subsaraplet. 
at  tw»4iour  intervals,  and  conpoeiting 


them  into  one  sample  eadi  sanpling 
day,  Maytag  ensved  that  eaeb  san^ple 
was  representatWe  of  the  riudge 
generated  that  day.  Also,  tfie  duration  of 
the  sanq)ling  period  was  long  enough  to 
detect  any  variation  in  sludge 
composition  from  their  three  sludge 
settling  tanks.  In  addition,  there  are  no 
seasonal  ctv»y*  in  the  manuiacturing 
process  or  raw  materials,  and  Maytag 
does  no  piece-work.  The  Agency, 
therefore,  concludes  that  the  wastes 
samples  analyzed  by  Maytag  are 
representatives  of  their  wastewater 
treatment  sludge. 

The  Agency  has  elevated  the  mobility 
of  the  constituents  of  Maytag's 
wastewater  treatment  sludge,  using  the 
vCTtical  and  horizontal  spread  (VHS) 
model.  ^*  The  Agency's  evaluation  of 
Maytag's  3,600  tons  of  sludge  using  the 
maximum  extract  levels  from  both  the 
Oily  Waste  EP  and  EP  Toxicity  tests  for 
listed  constituents  of  concern  and  the 
non-listed  EP  toxic  metals,  generated  the 
compUance  point  concentrations 
presented  in  Table  4. 

table  4.— VHS  Model:  Compuance  Po«ra 
Concentratkms 


ConnhMntt 


Cd... 
Cr(W*- 
Nl 


CM  atom- 

Am 


Ba.. 
Pb- 


HQ.. 

Sa.. 
A(,... 


Oi»1 
0.040 
0.104 

0M^ 

0.001 

o.s«s 

OlOM 

<aooo2 

0.001 

aooi 


RagulaMry 
Mandafda 


0^1 
0.05 

aaeo 

OJO 
0.0S 
1.0 
OJIS 

coot 

0.01 
AOS 


The  VHS  model  predicts  that  the 
compliance  point  concentrations  of 
arsenic,  barium,  cadmium,  chromium, 
lead,  mercury,  selenium,  and  sUver  were 
all  below  the  National  Interfan  Primary 
Drinking  Water  Standards,  and  nickel 
levels  **  were  below  the  Agency's 
interim  level  of  concern.  Cnnpliance 
point  concentrations  of  cyanide  also  did 
not  exceed  die  U.S.  Public  Health 
Service's  suggested  drinking  water 
standard.*'  In  addition,  the  total 
constituent  concentration  of  cyanide 
(and  reactive  cyanide)  is  below  the 
Agency's  interim  level  of  250  ppm.** 

the  organic  consitutents  used  in  the 
manufacturing  process  (listed  in  Table  1) 
were  evaluated  by  first  estimating  the 
leachate  concentration  (using  the 


>*Sm  footnote  4. 
>•  Sea  footnote  la 
"Sea  footnotes. 
'•See  footnote  11. 
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proposed  Organic  Leachate  Model)  and 
then  calculating  the  compliance  point 
concentrations  with  the  VHS  model. •» 
This  procedure  resulted  in  the 
compliance  point  concentrations 
presented  in  Table  5.  Table  5  also 
presents  the  regulatory  standard  to 
which  the  calculated  compliance  point 
concentration  is  compared. 

As  indicated  in  Table  5,  the  calculated 
compliance  point  concentrations  (using 
both  the  best-fit  equation  and  the  95 
percent  confidence  equation)  for  15  of 
the  30  constituents,  are  below  their 
respective  regulatory  standards.  The 
five  constituents,  butyl  benzyl  phthalate, 
diethyl  phthalate,  dimethyl  phthalate, 
naphthalene,  and  hydrazine  were  not 
analyzed  using  the  OLM/VHS  model, 
since  the  total  constituent  concentration 
of  each  constituent  was  significantly 
lower  than  its  respective  regulatory 
standard 

Table  5.— VHS  Model:  Compliance  Point 
Concentrations  *  (ppm) 


Constiluents 


Toluene _ _.... 

1.1.1-TricMoraettwie_... 
TetracMoroethytane ....... 

Oichloromethane „... 

CNofoloon 

Methyl  emyl  ketone 

Methyl  isobutyl  ketone.. 

Oi-n^ulyl  phthalale 

Bis  (2-ethyl  hexyl) 

phthalate „. 

Butyl  benzyl  phthiMe... 

2-Ctitorophanol 

2.4-Oichtorophenot 

Oiethyt  phthalate 

Oimelhyl  phlhaMe 

Phenol 

2,4.6-Tnchloropt«enol 

ChkxolMmzene _.. 

Naphthalene 

FKioranthene 

Benzo  (b)  Wuofanthene .. 
Benzo  (k)  lluacanthene... 

Chrysene 

Benzo(a>anthrscene 

Oit>eruo(a.h)amhracene . 

Benzo(a)pyrene 

Di-n-octyl  phthelele 

Hydrazine „ 

FomiaMehyde „ 

Fom*  Add „ 

Isobutyl  alcohol „..._ 


Baseline 
concen- 
tration 


1.0«10-" 
9.0x10-' 
1.4x10* 
6.0x10- • 
1.7x10-' 
1.4«10-' 

3.0x10-' 

8.0x10-* 

(*) 

1.1x10' 

20x10' 

{') 

(•) 

5.0x10-' 

iBxIO' 

2.0x10- » 

(•) 

7.0x10* 

4.8x10' 

3.1x10-' 

4.0x10  » 

3.4x10-' 

1.4x10' 

1.9x10' 

2.0x10' 

(•) 

3.8x10' 

(•) 

(') 


95 
percent 
confi- 
dence 
concen- 
tration 


Regula- 
lo(y 

stand- 
ard* 


2.0x10* 
1.6x10-* 
2.0x10' 
4.7x10-" 
29x10-* 
2.5x10-' 
(•) 
3.7x10' 

I.OxlO' 

(•) 

1.5x10' 

3.1x10' 

(♦) 

(♦) 

8.0x10' 

3.7x10' 

4.4x10* 

(♦) 

9.0x10-* 

7.2x10' 

4.9x10' 

7.6x10-' 

5.5x10-' 

2.16x10- • 

3.2x10' 

2.8x10' 

(♦) 

5.0x10-  ■ 

(') 

(•) 


10.5 

1.2 

6.9x10-' 

0058 

5x10' 

1.8 

2.0 

3.5 

0.7 

8.75 

5x10' 

0.11 

350 

350 

35 

1.8x10' 

1.1 

0 

0.2 

2x10* 

4.0x10' 

2.0x10' 

1.0x10' 

7.0x10-' 

3.0x10-' 

0.6 

8.0x10-' 

7.0x10' 

70 

NA« 


'An 


these  regulatory 


explanation  o(  the  derivation  of 
rds  la  avaMMa  in  the  pubkc  docket 

■  A  reguMory  standard  a  not  currently  available. 

>  Not  calcutaled  since  a  total  constituent  analysis  was  not 
performed. 

'  Not  calculaled  since  a  sokjbHity  value  was  not  avalable. 
howwer.  tlie  total  cortetHuent  concentration  is  less  than  the 
regulatDry  standard  {ie.,  assunwig  100  percent  leaching,  the 
concentration  of  the  constituent  is  sMl  below  the  reguMtoiy 
standard). 

•The  propoaad  OLM  presented  two  possible  equations. 
the  baseline  and  a  95  percent  confidence  interval  applied  to 
the  baseline  equation.  Both  are  presented  here.  Onty  one 
version  will  apply  once  the  OLM  is  made  final. 

The  three  constituents,  methyl 
isobutyl  ketone,  isobutyl  alcohol,  and 


'*  For  a  diacusaion  of  the  Agency's  proposed 
Organic  Leachate  Model  (OLM),  see  50  FR  4S8S7. 
November  27. 19SS.  See  51  FR  27061.  July  2S.  1986. 
Notice  of  Date  Availability  for  the  revised  OLM. 


formic  acid  were  not  evaluated  with  the 
OLM/VHS  model  since  a  total 
constituent  analysis  was  not  performed. 
The  Agency  agrees  with  the  petitioner, 
that  methyl  isobutyl  ketone  and  isobutyl 
alcohol  are  not  present  in  the  waste  at 
concentrations  of  regulatory  concern 
since  the  waste  is  not  ignitable.  The 
Agency  determined  that  a  formic  acid 
concentration  of  38,000  ppm  would  be 
necessary  to  fail  the  OLM/VHS  model 
analysis.  The  Agency  has  reviewed 
Maytag's  mass-balance  demonstration 
and  agrees  that  the  concentration  of 
formic  acid  present  in  the  sludge  is 
significantly  less  than  3.8  percent. 

Seven  of  the  30  constituents,  2- 
chlorophenol.  2,4,6-trichlorophenol, 
benzo(b)fiuoranthene, 
benzo(a)anthracene, 
dibenzo(a,h]anthracene, 
benzo(a)pyrene,  and  formaldehyde  fail 
the  VliS/OLM  model  analysis  using  the 
constituent's  detection  limit 
concentration  and  both  the  best-fit  and 
95  percent  confidence  equations.  The 
Agency  believes,  however,  that  in 
Maytag's  case  it  is  not  possible  to 
achieve  a  low  enough  detection  limit  to 
pass  the  VHS  model  analysis  for  these 
constituents.  Where  hazardous 
constituents  in  a  waste  are  determined 
to  be  non-detectable  using  appropriate 
analytical  methods  the  Agency  will,  as  a 
matter  of  policy,  not  regulate  the  waste 
as  hazardous.  The  Agency  believes  that 
formaldehyde,  2-chlorophenol,  2,4,6- 
trichlorophenol,  benzo(b)fiuoranthene, 
dibenzo(a,h)anthracene, 
benzo(a)pyrene,  and 
benzo(a]anthracene  are  not  present  at 
levels  of  regulatory  concern.  The 
Agency  has  arrived  at  this  conclusion 
since  the  recommended  extraction  and 
analytical  procedures  ft'om  Test 
Methods  for  Evaluating  Solid  Waste 
(SW-646)  cannot  achieve  low  enough 
detection  limits  to  pass  the  OLM/VHS 
analysis  for  these  seven  constituents. 
The  Agency  further  notes  that  it  is  not 
indicating  diat  a  detection  limit  of  1  ppm 
for  formaldehyde  and  0.66  ppm  for  the 
other  six  constituents  are  appropriate 
limits  for  all  petitioners.  The 
acceptability  of  a  particular  detection 
limit  is  decided  on  a  case-by-case  and 
will  depend  on  the  waste  matrix. 
Additionally,  as  the  recommended 
clean-up  procedures  and  analytical  tests 
improve,  the  required  detection  limits 
will  decrease  for  those  petitioners 
submitting  petitions  at  tiiat  time. 

The  Agency  has  also  concluded  that 
there  are  no  other  hazardous  organic 
constituents  present  in  the  waste,  based 
on  an  examination  of  Maytag's  raw 
materials,  knowledge  of  die  process,  and 
the  analytical  test  results  provided  by 
Maytag.  The  Agency  also  reviewed  each 
of  the  chemical  components  in  each  raw 


material,  as  supplied  by  Maytag's  raw 
materials  list  and  material  safety  data 
sheets  and  has  concluded  from  this 
review,  that  no  other  Appendix  VIH 
hazardous  constituents  are  present  in 
the  petitioned  waste  and  that  the 
formation  of  Appendix  VIII  hazardous 
constituents  in  the  waste  is  unlikely. 

The  Agency,  therefore,  concludes  that 
Maytag's  waste,  generated  at  their 
Newton,  Iowa  facility,  does  not  present 
a  significant  hazard  to  either  human 
health  or  the  environment  The  Agency 
believes  that  the  waste  shoidd  continue 
to  be  considered  non-hazardous.  Hie 
Agency,  therefore,  proposes  to  grant 
Maytag's  application  for  final  exclusion 
for  its  wastewater  treatment  sludges, 
listed  as  EPA  Hazardous  Waste  No. 
F006.  The  Agency  notes  that  the 
exclusion  remains  in  effect  unless  the 
waste  varies  from  that  originally 
described  in  the  petition  [e.g.,  the  waste 
is  altered  as  a  result  of  changes  in  the 
manufacturing  or  treatment  process).*" 
As  a  generator  of  a  solid  waste,  Maytag 
is  still  obligated  to  periodically 
determine  whether  the  wastes  exhibit 
any  of  the  hazardous  waste 
characteristics. 

IV.  Windsor  Plastics,  Inc. 

A.  Petition  for  Exclusion 

Windsor  Plastics,  Inc.  (Windsor), 
located  in  Evansville,  Indiana,  is 
involved  in  the  production  of  injection 
molded  plastic  parts.  Windsor  has 
petitioned  the  Agency  to  exclude  its  still 
bottom  wastes  presentiy  listed  as  EPA 
Hazardous  Waste  No.  F003 — Spent  non- 
halogenated  solvents:  Xylene,  acetone, 
ethyl  acetate,  ethyl  benzene,  ethyl  ether, 
methyl  isobutyl  ketone,  n-butyl  alcohol, 
cyclohexanone,  and  methanal;  all  spent 
solvent  mixtures/blends  containing 
before  use,  only  the  above  spent  non- 
halogenated  solvents;  and  all  spent 
solvent  mixtures/blends  containing 
before  use  one  or  more  of  the  above 
non-halogenated  solvents,  and,  a  total  of 
ten  percent  or  more  (by  volume)  of  one 
or  more  of  those  solvents  listed  in  FOOl, 
F002,  F004,  and  FOGS;  and  still  bottoms 
from  the  recovery  of  those  spent 
solvents  and  spent  solvent  mixtures. 
Ignitability  is  the  basis  for  which  the 
waste  is  listed  as  hazardous. 

Based  upon  the  Agency's  review  of 
the  petition.  Windsor  was  granted  a 
temporary  exclusion  on  November  22, 
1982  (see  47  FR  225).  The  Agency's  basis 
for  granting  the  temporary  exclusion,  at 
that  time,  was  Windsor's  demonstration 
that  its  acetone  recovery  process 
combined  with  a  steam-stripping 
treatment  produced  a  non-ignitable 
waste.  Since  that  time,  the  Hazardous 


*'  See  footnote  6. 
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and  Solid  Waste  An  ndmento  (HSWA) 
of  1984  were  eifcted  In  part,  the 
AmendmeDts  requue  the  Agency  to 
consider  factors  (indi  iding  additional 
toxicants)  other  then  those  for  which  the 
waste  was  listed,  if  tl  e  Agency  has  a 
reasonable  basis  to  b  dieva  that  sach 
additional  factors  coi  Id  caase  the  waste 
to  be  hazardous.  (See  section  222  of  the 
AmendmenU.  42  US.  1  e021(f).l  As  a 
result,  the  Agency  hai  >  re-evaluated 
Windsor's  petition  to  (1)  Determine 
whether  the  temporal  f  excluaion  should 
be  made  final  based  <  o  the  factors  fat 
which  the  waste  was  originaUy  listed; 
and  (2)  determine  wh  ither  the  waste  is 
on-hazardous  with  re  tpect  to  factors 
and  toxicants  other  tl  an  those  for  which 
the  waste  was  origins  Qy  listed.  Today's 
notice  is  the  result  of  the  Agency's  re- 
evaluation  of  Windso  r's  petition. 

In  support  of  their  ]  etition,  Windsor 
has  submitted  s  detai  ed  description  of 
its  solvent  handling  a  id  treatment 
processes,  including  s  chematic 
diagrams,  and  ignitab  ility  test  results  of 
the  still  bottoms  from  solvent  recovery. 
Windsor  also  submitt  ed  analytical 
results  for  teachable  i  ind  total  cyanide 
and  total  sulfide;  EP  t  )xicity  test  results 
for  arsenic,  bariimi,  ci  tdmiimi, 
chromium,  lead,  mere  iry,  nickel, 
selenium,  and  silver,  i  md  results  of  total 
oil  and  grease  analyn  ts  on 
representative  waste  lamples.  Windsor 
further  submitted  a  Ui  it  of  raw  materials 
used  in  the  raanufacti  iring  process  and 
total  constituent  lest  esults  for  the 
priority  pollutants.  Ai  i  noted  above,  the 
Agency  requested  mt  ch  of  this 
information  to  detem  ine  whethw 
factors  odier  than  the  le  for  which  the 
waste  was  originally  isted,  are  present 
and  could  cause  the  t  raste  to  be 
hazardous. 

Windsor's  manufacturing  process 
includes  the  injectioi^  mol(Kng  of 
thermoplastics,  the  pi  imary  materials 
being  acrylonitrile-b«  tadiene-styrene 
(ABS),  styrene.  polyc  irbonate, 
polymethacrylate,  an  i  polyphenylene 
oxide.  These  molded  parts  subsequently 
are  finished  via  silk  flBreening,  spray 
painting,  hot  stampinp,  vacuum 
metallization,  and  elfctropiating.  During 


permanent 
'erent  metals  are 
ic  areas  of  the 
painting  ixocess. 

then  most  be 
to  prevent  paint 


the  spray  paint 

masks  formed  from 

used  to  block  off 

plastic  parts  daring 

These  permanent 

cleaned  between 

baildup.  The  masks  ^  washed  in  an 

acetone  spray  waahe^,  and  the  acetone 

from  these  washers  l^ecomes  spent 

solvent. 

Tlie  spent  acetone  polvmt  is  distilled 
from  the  paint  residues  in  an  on-site 
distillation  system  fo^  reclamation  and 
reuse.  Following  dist  llation,  the  waste 


is  treated  with  steam  at  a  pressure  of  10 
p.s.i.  for  24  hours  to  remove  any 
remaining  volatile  solventa.  Any 
condensed  steam  remaining  in  the 
drums  of  still  bottoms  is  decanted  off. 
The  remaining  (fry  cake  [i.e..  steam- 
striiq>ed  still  bottoms)  is  the  subject  of 
this  delisting  petition. 

Windsor  claims  that  its  treated  still 
bottoms  are  iton-hazardous  because  the 
treatment  process  renders  the  waste 
non-ignitable.  Windsor  further  claims 
that  the  distillation  process  recovers  95 
percent  of  the  sp«it  acetone.  Windsor 
also  believes  that  the  waste  is  not 
hazardous  for  any  other  reason. 

Windsor,  in  support  of  their  original 
delisting  petition,  submitted  the  results 
of  EP  analyses  on  17  separate  samples, 
collected  over  the  coarse  of  two  years. 
Ignitability,  corrosivity,  and  oil  and 
grease  analyses  were  also  submitted.  In 
response  to  the  Agency's  November  20, 
1984  request  for  additional  information, 
Windsor  undertook  an  additional 
sampling  and  analjrsis  program.  EP 
analyses  were  run  on  6  composite 
samples  for  the  EP  metals.  Ignitability, 
total  cyanide  and  sulfide,  and  total  oil 
and  grease  test  results  were  also 
submitted.  Windsor  also  submitted  a 
detailed  diagram  with  schematics  of 
thefr  process  and  material  safety  data 
sheets  (MSDS)  on  all  of  the  paints  which 
are  used  in  thefr  process.  After  review 
of  the  data,  the  Agency  questioned 
whether  Windsor's  sampling  plan 
involving  the  collection  of  "random" 
samples  was  truly  representative.  Based 
upon  the  review  of  MSDS,  the  Agency 
also  requested  analysis  for  methylene 
chloride,  toluene,  methyl  ethyl  ketone, 
1,1,1-trichloroethane,  and  benzene. 

In  response  to  the  Agency's  request 
Windsor  decided  to  re-sample  thefr 
waste  in  order  to  address  the  Agency's 
concerns.  Samples  were  collected  in 
February  of  1986.  Windsor  divided 
twenty  55-gaUon  drums,  collected  over 
the  course  of  two  weeks  of  operation 
into  four  composite  groups,  each 
composed  of  five  dnmis.  Each  drum  was 
opened  and  multiple  grab  samples  were 
collected  from  each  drum.  The  multiple 
grab  samples  from  each  five-drum  set 
were  combined  to  form  one  composite 
sample.  The  following  analyses  were 
performed  on  the  four  samples: 
ignitability,  corrosivity  [pH),  oil  and 
grease,  EP  toxicity  tests  for  the  EP 
metals  and  nickel,  gas  chromatographic/ 
mass  specfral  (CC/MS)  analyses  for  all 
the  listed  RCRA  solvents,  and  total 
reactive  cyanide  and  sulfide. 

Results  of  the  EP  toxicity  aaalysis  of 
the  8team-strin)ed  still  bottoms  (the 
samples  which  were  coUectsd  daring 
February  1986),  **  for  the  EP  metals  and 


nickel  revealed  the  maximum 
concentrations  reported  in  Table  1. 

Table  1.— Maximum  CX)NCENTRA-noNS  (ppm) 
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The  maximum  reported  oil  and  grease 
content  was  0.42  percent.  Windsor  also 
provided  test  results  which  indicated 
that  the  steam-stripped  still  bottoms  are 
not  corrosive,  reactive,  or  ignitable.  The 
maximom  concenfration  of  total  sulfide 
was  reported  to  be  <1  ppm;  the 
maximum  concentration  of  total  cyanide 
was  reported  as  <0.1  ppm.  Windsor 
also  provided  GC/MS  test  results  on 
several  organic  constituents  that  might 
be  present  in  the  waste.  The  total 
constituent  concenfrations  for  these 
compounds  are  presented  in  Table  2. 
Testing  for  ethyl  acetate,  ethyl  ether, 
methyl  ketone,  n-butyl  alcohol,  cyclo- 
hexanone,  and  methanol  (the  other 
listed  constituents  of  F003  wastes)  was 
not  required  since  the  Agency's 
evaluation  indicated  that  these 
constituents  are  not  used  by  Windsor 
and  are,  therefore,  not  expected  to  be 
present  in  the  waste. 

Table  2.— Total  CowsTmjeNT  Analyses  fob 
Organics 
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Windsor  claims  that  the  samples 
collected  are  representative  of  any 
variation  of  the  listed  and  non-listed 
constituent  concentrations  in  the  waste. 
Windsor  further  claims  that  the  facility 
could  be  considered  a  job  shop;  the 
mairafricturi^g  processes  used  at  the 
facility  are  Hnifwrn,  but  the  use  of  raw 
materials,  including  different  paint 


■■  Renilliof  tfaeprerUiiuBPaiMijnaswannat 
included  because  the  Minpling  protocol  was  not 
included  and  it  was  unclear  as  to  wetitar  Ute 
samples  l«k«n  urer*  lapieaantativ.  Farthenaoie,  no 
quality  aaaaanc*/qu>li9  ooalral  (QAyQO  data 
wer*  ptovidad  on  iitt  ewUat  aawplw 
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finishes,  may  vary  over  time.  Windsor 
claims,  however,  that  the  sampling 
period  was  long  enough  to  cover  any 
scheduled  changes  in  the  product. 
Windsor  claims  to  generate  a  maximum 
of  83  tons  of  steam-stripped  still  bottoms 
per  year. 
B.  Agency  Analysis  and  Action 

Windsw  has  demonstrated  that  its 
treatment  system  produces  a  non- 
hazardous  waste.  The  Agency  believes 
that  the  four  omnpoaite  samples 
collected  from  the  disposal  drums  over 
the  two  week  period  «vere  non-biased 
and  accurately  represented  any 
variations  that  may  occur  in  the  waste 
petitioned  for  exclusion.  TTie  key  factor 
that  could  vary  toxicant  concentrations 
in  the  waste  would  be  the  use  of 
diff»«nt  raw  materials  due  to  cbaogea 
in  the  product  line  being  manufactured. 
Variation  in  the  raw  materials  can  be 
expected  either  when  the  facility 
performs  as  a  job  shop  or  when  the 
product  line  changes  seasonally.  The 
Agency  is  concerned  that  the  two  week 
sarapl^  period  used  by  Windsor  to 
collect  the  organics  data  may  not  be 
long  enough  to  cover  any  scheduled 
changes  in  the  product  line.  The  Agency 
is  also  concerned  about  the  potential 
variability  of  the  waste  because 
Windsor  operates  as  a  job  shop.  In  order 
to  address  these  concerns,  the  Agency 
has  reviewed  Windsor's  raw  materials 
lists,  and  material  safety  data  sheets  for 
each  component  in  the  raw  materials 
lists.  The  Agency  concluded  from  this 
review  dxat  no  other  Ai^ndix  VUl 
constituents,  other  than  those  tested  for 
and  previously  identified,  are  present  in 
the  waste.  The  Agency  also  believes 
that  the  potential  variability  of  the 
organic  constituents  in  the  wwste  is  low. 
The  solvents  are  coabined  in  the 
distillation  process,  and  the  still  bottoms 
are  expected  to  be  relatively 
homogeneous  after  steam-stripping. 
Also,  the  wastes  collected  durfrig  the 
February  1986  sampling  repreeented  the 
total  waste  vohnnc  generated  by 
Windsor  over  the  preceding  two  wedcs 
of  plant  operation,  so  no  still  bottoms 
produced  by  Windsor  during  that  time 
were  excluded  from  the  evaluation.  In 
order  to  more  fully  addb«8s  the  Agency's 
concerns  over  kmg-term  variability, 
Windsor  will  collect  additional  waste 
samples  to  verify  that  organic 
constituent  concentrations  do  not  vary 
significantly  ever  time,  and  will 
therefore,  not  be  of  regulatory  concern. 

The  Agency  has  evaluated  the 
mobility  of  the  EP  toxic  metals,  nickel 
and  cyanide  from  Windsor's  waste  using 
tiw  wtical  Md  tnriaontal  spread  (VHS) 
modeL^  The  VHS  aodel  saacntad 

"  See  footnote  4. 


compliance-point  values  using  the 
annual  generation  rate  of  63  tons  per 
year  and  the  maximum  reported  exfract 
levels  as  input  parameters.  These 
compliance-pc^  concenfrations  are 
exhibited  in  Table  3. 

TABI.E  3.— VHS  MODEL:  Calculath)  Comkj- 
ANCE        Point        CONCENTftATIONS/STEAM 

Stripped  Still  Bottoms  (ppm) 
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The  steam-stripped  still  bottoms 
exhibited  EP  metal  concenfrations  (at 
the  compliance  point]  below  thefr 
respective  National  Interim  Primary 
Drinking  Water  Standards;  cyanide 
levels  below  the  U.S.  Public  Heahb 
Service's  drinking  water  standard:  ** 


and  nickel  levds  below  the  Agency's 
Interim  Health  Advisory.'*  The  wastt's 
maxium  sulfide  and  cyanide  levels 
(<1.0  and  <0.1  ppoi,  respectively)  also 
are  low  enough  to  not  be  of  regulatory 
concern  from  an  afr  contaraination 
route.  That  is,  the  Agency  believes  these 
levels  to  be  snffidenUy  low  so  as  to 
preclude  the  generation  of  hazardous 
levels  of  toxic  gases.**  (The  capability 
of  a  sulfide-  or  cyanide-bearing  waste  to 
generate  hazardous  levels  of  toxic  gases, 
vapors,  or  fumes  is  a  property  of  the 
reality  characteristic.)  These 
constituents,  theiefore.  are  not  of 
regulatory  concern. 

Hie  Agiency  evaluated  the  mobility  of 
those  organics  that  may  be  present  in 
the  steam-stripped  still  bottoou  using 
the  VHS  model  The  VHS  model 
generated  compliance-point  values  using 
the  m»'»'°"""  r^iorted  waste  gmeration 
rate  and  the  m"*'""""  reported 
concentration  ef  organics  predicted  by 
the  Agency's  organic  leachate  modeL" 
The  pcedicted  leachate  concentrations, 
complicmce-point  concentrations,  and 
regulatory  standards  are  shown  in  Table 
4. 


Table  4.— VHS  Model:  Calculated  Compuance-Posit  CONCENTRAnoNS  (ppm) 
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Acetone,  die  listed  solvent  of  concern 
(for  ignitability)  was  not  detected  in  any 
of  the  samples  at  a  detection  Kmit  of  5 
ppm.  The  steam-stripped  still  bottoms 
from  recovery  of  acetone  exhibited 
medi]rl  etfiyi  ketone,  toluene,  and  1,1,1- 
trichloroethane  concentrations  below 
thefr  regulatory  standards.  Mediylene 
cldoride,  benzene,  and  trichloroediene, 
however,  produced  compliance-point 
concenfrations  above  thefr  respective 
regulatory  standards. 

For  die  following  reasons,  the  Agency 
does  not  believe  ftat  the  concentrations 
of  these  three  constituents  in  the  waste 
are  of  regulatory  concern.  Methylene 
chloride  is  a  common  laboratory 
contaminant.  lAnndst}r's  four  samples 
were  first  analyzed  by  the  method  of 
direct  injection,  as  a  screening 
procedure,  with  a  detection  limit  of  50 
ppm.  Methylene  chloride  was  not 
detected  in  any  sanple  at  the  50  p|«i 
detection  Itoit.  All  the  snaples  were  re- 
analyzed using  tte  extraction  end  purge 
and  trap  method,  with  a  lower  detection 


limit  of  5J)  to  6.7  ppm.  This  method 
involved  diluting  die  sample  S.000  to  1; 
the  direct  analytical  instrument  readings 
must  be  muItipDed  by  5.000  to  reach  the 
original  o<uistituent  concenfrations. 
Methylene  chloride  was  reported  by  the 
extraction  and  purge  and  trap  method 
up  to  320  ppm.  These  concentrations  of 
methylene  chloride  should  have  been, 
but  were  not.  detected  by  the  direct 
injection  procedure.  The  Agency, 
therefore,  believes  that  the  methylene 
chloride  was  a  laboratory  contaminant, 
as  the  contaminant  appeared  in  the 
extracted  waste  but  not  in  the  still 
bottom.  The  application  of  the 
correction  factor  of  5,000  served  to 
magnify  the  error  and  so  was 
inappropriated. 

Benaene  was  not  detected  in  the 
waste  above  its  detection  limit  of  <  5.2 
ppm,  however,  using  the  detection  hmit 
value  as  die  inpat  in  the  OLM/VHS 


**  See  footnote  S. 
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raste  matrix. 

ed  for  a  liquid 
I  of  magnitude  lower 


evaluation,  the  comdiance-point  value 
for  this  compound  e^  ceeds  its  regudatory 
standard.  Benzene  it  assumed  by  the 
Agency  not  to  be  pre  sent  in  Windsor's 
waste  at  levels  of  regulatory  concern. 
This  assumption  is  made  since  the 
recommended  extraotion  and  analytical 
procedures  describei  in  SW-846.  Test 
Methods  for  Evaluating  Solid  Waste, 
cannot  achieve  dete<  tion  limits  low 
enough  to  pass  the  V  HS  analysis  for 
some  constituents.  Ipe  Agency  is  not 
indicating  that  a  5  pom  detection  limit 
for  benzene  is  an  appropriate  minimum 
limit  for  all  petitionos.  These  will  be 
determined  on  a  cas^by-case  basis  and 
will  depend  on  the  ^ 
Detection  limits  i 
waste  may  be  order 
due  to  the  technical  ibility  to  reach 
lower  detection  limiiB  on  "clean"  Uquid 
wastes.  The  Agency JFurther  notes  that, 
as  the  recommended  clean-up  and 
analytical  tests  impr  }ve,  the  required 
detection  limits  will  decrease  for  those 
petitioners  submittin  g  petitions  at  that 
point  in  time. 

Trichloroethene  w  is  detected  in  a 
single  sample  out  of  four,  but  the 
Agency's  examinati(  n  of  the  raw 
materials  used  by  Windsor  did  not 
indicate  that  this  coi  apound  is  used  by 
Windsor.  The  Agenc  y  does  not  believe 
that  these  constituei  ts  are  of  regulatory 
concern  for  the  folio  nring  reasons. 
Trichloroethene  and  benzene  would  not 
be  expected  to  be  pi  esent  in  significant 
concentrations  on  th  e  metal  masks,  even 
if  they  were  present  as  paint  solvents. 
After  the  masks  are  cleaned  with  the 
acetone  solvent,  the  concentrations  of 
these  would  be  mini  nal  due  to  futher 
dilution.  After  distillation,  the  still 
bottom  residues  are  {steam-stripped.  Due 


to  their  physical  anc 


properties,  trichloroi  ithene  and  benzene 
can  be  effectively  st  >am-stripped  and 
thus  removed  from  t  le  waste,  while 
acetone  cannot.*'  A  cetone  was  not 
detected  in  the  wasi  e. 


For  these  reasons, 
not  believe  that  it  is 
trichloroethene  and 
present  in  the  waste 
greater  than  acetont 
assume  that,  if  thew 
present  in  the  waste , 
expected  to  be  pres(  nt 
lower  levels  then  thf 

In  order  to  verify 
preliminary  determination 
concentrations  of 
benzene,  and  methy 
waste,  the  Agency 


"  See  51  FR 1719  (Janu  ny  14. 1986). 


chemical 


the  Agency  does 
reasonable  for 
jenzene  to  be 
at  concentrations 
.  It  is  reasonable  to 
constituents  were 
they  would  be       • 

at  significantly 
detection  limits, 
he  Agency's 

of  the  low 
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Windsor  must  collect  additional 
samples  of  waste  and  test  these  samples 
for  the  three  organics  mentioned  above. 
The  Agency  will  evaluate  this  data  to 
verify  whether  these  constituents  are 
consistently  below  levels  of  regulatory 
concern  in  the  waste.  If  Windsor  fails  to 
submit  this  information,  or  if  the  new 
data  does  not  confirm  the  Agency's 
preliminary  conclusion  that  these 
constituents  are  not  of  regulatory 
concern,  the  Agency  will  make  a  new 
proposal  to  either  condition  an 
exclusion  upon  continued  waste  testing, 
or  to  deny  the  petition.** 

The  Agency  believes  that  the 
treatment  process  used  by  Windsor 
generates  a  non-hazardous  waste. 
Subject  to  the  conditions  stated  above, 
therefore,  the  Agency  proposes  to  grant 
an  exclusion  to  Windsor  Plastics,  Inc.. 
located  in  Evansville,  Indiana,  for  its 
steam-stripped  still  bottoms  as 
described  in  the  petition.  The  Agency 
notes  that  the  exclusion  remains  in 
effect  unless  the  waste  varies  from  that 
originally  described  in  the  petition  [e.g., 
the  waste  is  altered  as  a  result  of 
changes  in  the  manufacturing  or 
treatment  process).*'  As  a  generator  of 
solid  waste,  Windsor  is  still  obligated  to 
periodically  determine  whether  the 
wastes  exhibit  any  of  the  hazardous 
waste  characteristics. 

V.  Effective  Date 

This  rule,  if  promulgated,  will  become 
effective  immediately.  The  Hazardous 
and  Solid  Waste  Amendents  of  1984 
amended  section  3010  of  ROIA  to  allow 
rules  to  become  elective  in  less  than  six 
months  when  the  regulated  commuinty 
does  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 
for  the  four  petitioners  being  granted 
exclusions  since  the  rule  reduces  rather 
than  increases  the  existing  requirements 
for  persons  generating  hazardous 
wastes.  In  Ught  of  the  unnecessary 
hardship  and  expense  which  would  be 
imposed  on  the  petitioners  by  an 
effective  date  six  months  after 
promulgation  and  the  fact  that  such  a 
deadline  is  not  necessary  to  achieve  the 
purpose  of  Section  3010,  we  believe  that 
this  rule  should  be  effective 
immediately.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately  under  the 
Administrative  Procedure  Act,  pursuant 
to  5  U.S.C.  553ld). 


*■  The  Agency  notes  that  Windsor  has  already 
been  notified  of  the  need  for  this  additional  lest 
data.  Windsor  has  already  begun  sampling  and 
testing  and  intends  to  submit  this  data  during  the 
comment  period. 

'•See  footnote  6. 


VI.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  granting  of  the  four 
exclusions  is  not  major  since  its  effect  is 
to  reduce  the  overall  costs  and 
economic  impact  of  EPA's  hazardous 
waste  management  regulations.  This 
reduction  is  achieved  by  excluding 
wastes  generated  at  specific  facilities 
from  EPA's  lists  of  hazardous  wastes, 
thereby  enabling  these  facilities  to  treat 
their  wastes  as  non-hazardous. 

VIl  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C  flOl-612.  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  pubUc  comment  a 
regulatory  flexibihty  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  have  no  effect  of 
increasing  overall  waste  disposal  costs. 
For  the  four  facilities  that  may  be 
excluded,  this  amendment  will  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly,  I  hereby 
certify  that  this  proposed  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Fart  261 

Hazardous  waste.  Recycling. 

Authority:  Sec.  3001  RCRA,  42  U.S.C.  6921. 

Dated:  October  3. 1986. 
Marda  Williams. 
Director.  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sees.  1006,  20Q2(a).  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976  as  amended  [42  U.S.C 
6905.  6912(8),  6e21,and  6022]. 

2.  In  Appendix  DC,  add  the  following 
wastestreams  in  alphabetical  order. 
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Appendbt  DC— WastM  ExchidMl  Under 
§§260.20  and  280.22. 

Tabi^  1.— wastes  Excluded  From  Noh-specirc  Soiwces 


Wasia  OMcnpkan 


WIndnr 
Plastics, 
Inc.. 


Dewatered  wastaMler  treatmsnt  sludges  (EPA  Hazardous  Waste  No.  F0t9)  ganaralad  tmm  Itia 
etwrrncal  converaion  coating  o»  aluminuin  aflsr  (insart  date  of  *na)  n*'s  piMcalionl. 

Maalewalar  treatment  sludge  (EPA  Haavdous  Wasls  No.  POOS)  i|siia««lad  koco  atoctraplatlng 
operations  after  [msed  date  of  publication]. 

Was am  Malmeni  sludga  (EPA  Haardoua  WasM  Na  RMS)  «ananM  kom  atatkuplallnQ 

apwatens  and  wastoMtar  treatment  studgaa  (EPA  Haartnua  Waala  No.  FOtS)  ganarafd 
from  the  chemical  comenon  coating  o(  aluminum  (insart  data  o(  final  tula's  piAlicatonl. 

Spent  non-tatogenatad  aotvants  and  still  bonoma  <EPA  Hazardoua  tWBMe  Na  noS)  ganaraled 
a<  acatena  attar  (nsett  date  of  final  puMcakonl. 
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DEPARTMENT  OF  TRANSPORTATION 

Office  Of  the  Secretary 

46  CFR  Part  202 

[OST  Dodwt  No.  44S00;  Nollo*  No.  86-111 

Acuovieof  nie  Mefitlme  suseioy 
Board;  Procedures  for  Foraial  Review 
by  the  Secretaiy  of  Transportatton 

agency:  Department  of  Tran^ortation 
(DOT).  Office  of  the  Secretary. 
ACnow:  Notice  of  proposed  rulemaking- 

summary:  Tliis  proposed  rale  would 
revise  the  procedures  for  Secretarial 
review  of  decisions  by  the  Maritime 
Subsidy  Board  (Board)  of  the  MaritiBW 
Administration  (MarAd).  Formal 
procedures  for  review  oJF  Board 
decisions  on  the  Secretary's  own  motion 
would  be  eJirainated.  Board  decisions 
would  be  Hnal  as  issued  and  sub)e<^  to 
judicial  review  unless  a  petUtoa  for 
Secretarial  review  has  been  filed  and 
granted.  Parties  that  desire  a  formal 
Secretarial  review  of  Board  decisions 
would  be  required  to  submit  a  petition 
and  supporting  brief  on  the  merits 
within  fifteen  days  of  service  of  the 
Board's  actions. 

DATVr  Comments  on  the  proposed  rule 
must  be  received  on  or  brfore  November 
10, 1986. 

ADDRESS:  Comments  should  be  directed 
to  the  Docket  Clerk  (C-55),  Docket 
44399,  Room  4107,  Office  of  the  General 
Counsel,  Department  of  Transportation. 
400  Seventh  Street,  SW.,  Washington, 
DC  20590. 

FOR  RWTMM  IMFORMATION  COMTACR 
Gwynath  Radloff.  Office  oi  the  AsaisUnt 
General  Counsel  for  Regulation  and 
Enforcement  (202)  366-9305.  or  Michael 
lennison.  Office  of  the  Assiatant 
General  Counsel  for  Interoational  Law 
(202)  366-5621,  Office  of  the  Secretary  of 
Transportation,  400  Seventh  Street,  SW.. 
Washington.  DC  20590. 


SUPPLEMENTAL  INFORMATION: 

Background 

The  Maritime  Subsidy  Board  is  an 
estabtishment  within  this  Maritime 
Administration  origmaHy  created  in 
1961  by  delegation  of  ttie  Secretary  of 
Commerce  to  exercise  certain  fanctiooB 
transfened  by  reorganizatiin  plan  from 
the  Chairman  of  the  Federal  Maritime 
Board  to  the  Secretary  of  Coounerce. 
Those  fuDClnms.  tranafdred  to  DOT 
puisoant  to  section  2  of  the  MaiitiiBe 
Act  of  1961.  46  U.S.C.  app.  1601. 
primarily  Gonaist  d  making.  aBsending. 
and  tenniaating  subaidy  contracts  under 
the  Ckjnstmction-IKfferential  Subsidy 
and  Operating-Differential  SdMidy 
programs  and  making  certain  related 
determiaatians.  The  cmrent  ddegation 
of  authority  from  die  Secretary  of 
Transportation  can  be  found  at  49  CFR 
1.67.  After  extensive  experience  widi  die 
review  of  Board  decisions,  the 
Department  is  [M-oposing  amended 
procedures  to  revise  the  process  ol 
review  on  request  of  interested  parties. 
The  proposed  regulations  also  make 
clear  that  there  is  no  prohibition  on 
internal  oommunications  between 
Mau^Ad  and  the  Office  of  the  Secretary 
on  matters  pending  before  the  Secretary. 
Internal  communicaticuas  m  matters 
pending  before  the  Board  will  also  be 
discussed  below. 

Discussion — Procedural  Changes 

For  a  number  of  years,  the  inherent 
authority  of  the  Secretary  of  Commerce 
to  review  decisions  taken  by  the  Board 
was  exercised  under  fonnal  |»t>cedttres 
provided  in  part  under  D^mrtraent  of 
Commerce  Order  177-A.  31  FR  8087. 
15331  (1966),  section  6  of  which  is 
reprinted  in  pertinent  part  with  otha 
procedural  regulations  at  46  CFR  Part 
202.  When  the  Maritime  Atiministration 
was  transferred  to  the  Department  of 
Transportation  these  and  other  MarAd 
regulationa  were  generally  retained  widi 
mkier  editorial  changes  to  reflect  the 
transfer. 

The  Departioeat  has  now  determined 
that  the  omreat  regn^tiona.  Part  202  of 
Tide  46,  CFR.  imposed  burdensome 
procedural  requirements  on  parties 


requesting  and  o{4>osing  Secretarial 
review  in  nonbearing  cases.  In  these 
cases,  parties  must  move  rapidly  to 
obtain  review.  A  request  for  review 
must  currently  be  filed  within  ten  days 
of  die  Board's  action  (often  several  days 
elapse  before  it  is  served  or  otherwise 
distributed).  A  counter-request  that 
review  now  be  undertaken  is  due  within 
fifteen  days  of  the  action.  Order  177-A, 
section  6.02. 47  CFR  20Z.1.  Thus,  because 
these  request  deadlines  are  based  on  the 
date  on  which  the  Board  takes  action 
rather  than  the  date  on  which  the  acticm 
is  made  public  parties  on  either  side  of 
a  case  can  lose  some  of  their 
preparation  time  before  they  leam  of  a 
Board  decisioiL  Moreover,  there  is  a 
different  set  of  deadlines  for  petitioot 
for  review  of  beaiug  case*. 

To  remedy  diese  problems  (and  to 
conf otn  the  review  schedule  for  hearing 
and  noidiearing  cases),  the  propoaed 
regulations  provide  for  parties  to 
hearing  cases  (and  persons  affected  by  a 
decision  in  a  nonbearing  proieeding)  to 
file  a  petition  for  review  and  sapimrtlng 
brief,  and  to  serve  any  other  parties  of 
record,  within  fifteen  days  of  die  sovice 
of  a  Board  action.  Responding  farieb 
most  be  filed  within  ten  days  of  the 
filing  of  petitioner's  petition.  The 
Secretary  would  noratally  dedde 
whether  to  review  an  action  widiin  ten 
da}ra  after  the  filing  of  the  responding 
brieb.  altluMi^  she  may  extend  or 
shorten  the  time  in  wdiich  to  consider  a 
particular  case.  A  Board  acticn  would 
become  final  thirty-five  days  after  die 
date  of  its  sovioe.  unless:  (1)  lliere  has 
been  no  petition  for  review  (in  wdiicfa 
case  the  action  is  final  after  fifteen 
days),  (2)  the  Secretaiy  has  extnded 
the  time  to  conuder  an  action  or  has 
decided  to  review  an  actioa  or  (3)  the 
Secretary  has  expressly  dediaed  to 
grant  review  before  the  thirty-five  days 
have  riapsed  (in  which  case  the  action 
is  final  on  the  date  spedfied  by  the 
Secretary). 

In  order  to  streamline  the  review 
process  further,  it  is  contemplated  diat 
the  Secretary's  functions  imder  Part  202 
will  be  delegated  to  die  General 
Counsel,  except  for  the  final  decision 
issued  pursuant  to  $  202.7  of  the 
proposed  roles.  That  delegation  will  be 
published  separately  in  the  Federal 
Rc^ster  with  die  Department's  final 
action  on  this  rulemaking. 

Secretarial  Invotvament  in  Departmental 
Decisionmaking 

to  section  2(bHl)  oi  the  Departinent  of 
Transportation  Act  49  U-S-C  1651(bHl). 
die  Congress  found  *nhat  die 
establishiMBt  of  a  Departaoent  of 
Transportation  is  necessary  in  the 
public  interest  and  to  ensure  the 
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coordinated,  effectivi ;  administration  of 
the  transportation  pr  >gram8  of  the 
Federal  Government .  .  .  .  "  From  the 
time  the  office  was  o  eated,  the 
Secretary  of  transpoi  tation  has  beeA 
actively  involved  in  decisions  otherwise 
delegated  to  the  adnunistrators  of  the 
agencies  within  the  Department.  Indeed, 
the  Departmental  del  igations  begin  (at 
49  CFR  1.42)  with  a  g  tneral  caveat  that 
delegates  may  not  ex  srcise  their 
delegated  functions  t  >  the  exclusion  of 
Secretarial  involvemi  int.  Such 
involvement — intend  td  principally  to 
ensure  that  decisions  are  consistent 
with  departmental  an  d  national 
transportation  and  ec  onomic  policy — 
usually  takes  place  ii  formally.  When  a 
matter  will  have  sign  Hcant  policy 
consequences  or  subi  tantial  budgetary 
impact,  the  responsib  e  decisionmaker 
will  ensure  Secrefarij  1  involvement 
before  the  decision  is  reached.  With  the 
exception  of  special  { reas,  such  as  the 
Contract  Appeals  Bo(  ird,  the 
Department  of  Trans]  lortation  does  not 
normally  extend  fom  al  quasi-judicial 
procedures  to  the  rev  ew  of  decisions  of 
subordinate  officers. 

The  Department  believes  it  important 
to  clarify  to  the  public  its  longstanding 
interpretation  that  neither  existing  nor 
proposed  S  202.11  (governing  ex  parte 
communications  duriag  Secretarial 
review)  nor  S  201.183 jof  Title  46,  CFR 
(governing  ex  parte  communications 
when  certain  mattersiare  before  the 
Board  or  the  Maritime  Administrator) 
appUes  to  communications  between 
MarAd  and  the  Offic^  of  the  Secretary. 
The  Department  rejecjts  any 
interpretation  of  those  sections  that 
would  bar  such  comr^unication  as 
inconsistent  with  boti  its  practice  and 
statutory  mandate.  Aa  amendment 
clarifying  $  201.183,  tie  MarAd  ex  parte 
communications  regu  ation,  will  be 
published  in  the  Fede  'al  Register  with 
the  Department's  fina  action  on  this 
rulemaking.  These  re|  ulations  would 
make  clear  (together  vith  the  clarifying 
amendment  to  §  201.1 83)  that  MarAd 
and  the  Office  of  the  >ecretary  of 
Transportation  may  (  onsult  with  each 
other  on  all  matters  t  ley  deem 
appropriate  and  that  luch 
communication  is  not  a  prohibited  ex 
parte  contact.  This  in  emal  coordination 
process  makes  it  unm  icessary  to  have 
formal  procedures  foi  review  of  Board 
actions  on  the  Secreti  iry's  own  motion. 
The  Secretary  retains ,  of  course, 
authority  to  substituti  i  her  decision  for 
the  Board's  action,  in  effect  revoking  her 
delegation  of  authority.  See,  e.g.,  49  CFR 
1.42  and  1.43(a).  The  proposed 
regulations  are  not  in  ended  to  divest 
the  Secretary  of  that  luthority. 


The  Department  recognizes  that 
parties  may  seek  to  present  their 
arguments  directly  to  the  Secretary  in 
important  cases.  'These  proposed 
regulations  therefore  retain  a  formal 
review  process  for  that  purpose.  Parties 
are  reminded  that  the  Secretary  as  an 
appellate  decisionmaker  is  not  insidated 
from  contact  with  MarAd  before  or  after 
a  Board  decision.  Further,  the  decision 
to  grant  Secretarial  review  of  a  Board 
action  would  remain  a  discretionary 
matter. 

Executive  Order  No.  12291,  Regulatory 
Flexibility  Act  and  Paperwork 
Reduction  Act  of  1980 

This  proposed  action  has  been 
reviewed  under  Executive  Order  12291. 
and  it  has  been  determined  that  this  is 
not  a  major  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no 
increase  in  production  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  governments, 
agencies,  or  geographic  regions. 
Furthermore,  this  proposed  rule  would 
not  adversely  affect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  abiUty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

These  proposed  regulations  are  not 
significant  within  the  deHnition  in  the 
Department's  Regulatory  Policies  and 
Procedures,  49  FR  11034  (1979),  in  part 
because  they  do  not  involve  any  change 
in  important  Department  policies.  Their 
economic  impact  should  be  minimal, 
and  further  regulatory  evaluation  is  not 
required.  Moreover,  I  certify  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

These  proposed  regulations  do  not 
significantly  affect  the  environment.  An 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969. 

Finally,  the  proposed  action  contains 
no  collection  of  iiiformation 
requirements.  Accordingly,  review  by 
the  Office  of  Information  and  Regulatory 
Affairs  of  the  Office  of  Management  and 
Budget  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  is  not 
required. 

Comments  Invited 

The  public  is  invited  to  comment  on 
this  proposed  rule  by  filing  written 
comment  to  the  docket.  The  rule  may  be 
changed  in  the  light  of  comments 
received.  Comments  should  be 
submitted  in  duplicate  and  should 


identify  the  regulatory  docket  number. 
All  comments  submitted  will  be 
available  in  the  rules  docket  for 
examination  by  the  public,  both  before 
and  after  the  closing  date  for  comments, 
on  weekdays,  except  federal  holidays, 
between  9:00  a.m.  and  5:00  p.m.  A  report 
siunmarizing  each  substantive  public 
contact  with  DOT  personnel  concerned 
with  the  rulemaking  will  be  filed  in  the 
docket.  Commenters  who  want  receipt 
of  their  comments  acknowledged  must 
submit  with  those  comments  a 
selfaddressed,  stamped  postcard 
marked:  "Comments  on  Docket  No. 
44399."  The  postcard  will  be  dated,  time 
stamped,  and  rettuned. 

Availability  of  Proposed  Rule 

Any  person  may  obtain  a  copy  of  this 
proposed  rule  by  submitting  a  request  to 
the  Docket  Clerk  (C-55),  Room  4107, 
Office  of  the  General  Counsel. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  identified  under  "ADDRESS" 
above,  or  by  calling  (202)  366-9323. 
Communications  should  identify  the 
docket  number. 

List  of  Subjects  in  46  CFR  Part  202 

Administrative  practice  and 
procedure. 

Accordingly,  it  is  proposed  that  Part 
202  of  Title  46,  Code  of  Federal 
Regulations,  be  revised  to  read  as 
follows: 

Subchapter  A— Policy,  Practice  antji 
Procedure 


PART  202— PROCEDURES  FOR 
FORINAL  REVIEW  BY  THE 
SECRETARY  OF  ACTIONS  OF  THE 
MARITIME  SUBSIDY  BOARD 

Sea 

202.1  Applicability  of  rules. 

202.2  Definitions. 

202.3  Petitions  for  review  by  the  Secretary. 

202.4  Contents  of  briefs. 

202.5  Form  and  service  of  documents  flled 
with  the  Secretary;  service:  filing; 
number  of  copies. 

202.6  Decision  to  review. 

202.7  Decision  of  the  Secretary. 

202.8  Effective  dates  of  Board  actions. 

202.9  Computation  of  time. 

202.10  Waiver  or  modification  of  review 
provisions. 

202.11  Ex  parte  communications. 

202.12  Public  availability  of  documents. 
Authority:  46  U.S.C.  app.  S 1114;  46  U.S.C. 

app.  1601-1602:  49  U.S.C.  1657(e): 
Reorganization  Plan  No.  7  of  1961,  section 
201,  26  FR  2315  (1961);  and  Reorganization 
Plan  No.  21  of  1950,  section  204. 15  FR  3178 

(leso). 
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§202.1    AppNcaMHIy  Of  rules. 

This  part  prescribed  procedures  for 
formal  review  by  the  Secretary  of 
Transportation  of  any  final  action  of  the 
Maritime  Subsidy  Board,  pursuant  to  the 
reservation  of  authority  at  49  CFR 
1.44(q). 

§202.2    Oeflnltions. 

As  used  in  this  part: 

(a)  "Action"  means  any  decision, 
report,  order,  or  other  public  action  of 
the  Board. 

(b)  "Board"  means  the  Maritime 
Subsidy  Board  established  under  49  CFR 
1.67. 

(c)  "Department  of  Transportation"  or 
"Department"  means  all  establishments 
and  employees  of  the  United  States 
Department  of  Transportation,  including 
the  Office  of  the  Secretary  of 
Transportation  and  the  Maritime 
Administration. 

(d)  "Secretary"  means  the  Secretary 
of  Transportation  or  his  or  her  delegate 
under  49  CFR  1.57. 

§202.3    Petitions  for  review  by  tiM 
Secretary. 

(a)  A  party  to  a  proceeding  before  the 
Board  subject  to  hearing  under  the  rules 
in  Part  201  of  this  Title,  or  a  person 
affected  by  a  proceeding  not  subject  to 
hearing,  may  petition  the  Secretary  to 
review  an  action  of  the  Board  taken  in 
that  proceeding. 

(b)  A  petition  for  review  by  the 
Secretary  and  supporting  brief  must  be 
filed  with  the  Secretary  and  served  on 
all  parties  of  record  in  the  proceeding 
before  the  Board  within  fifteen  (15)  days 
from  the  date  of  service  of  the  action  of 
the  Board.  Responses  and  supporting 
briefs  shall  be  filed  and  served  within 
ten  (10)  days  after  the  filing  of  the 
petition  for  review. 

§202.4    Contents  of  briefs. 

(a)  Contents  of  petitioner's  brief. 
Petitioner's  brief  shall  contain  under 
appropriate  headings  and  in  the  order 
here  indicated: 

(1)  A  table  of  contents  and  a  table  of 
authorities  relied  upon,  with  page 
references. 

(2)  The  issues  presented  for  review. 

(3)  A  statement  of  the  case.  The 
statement  shall  first  indicate  briefly  the 
nature  of  the  case,  the  course  of 
proceedings,  and  its  disposition  by  the 
Board  below.  There  shall  follow  a  clear 
statement  of  the  facts  relevant  to  the 
issues  presented  for  review. 

(4)  Argument.  The  argument  shall 
contain  petitioner's  contentions  with 
respect  to  the  issues  presented,  and  the 
reasons  therefor,  with  citations  to  the 
authorities  and  portions  of  the  record 
relied  on. 


(5)  A  short  conclusion  stating  the 
precise  relief  sought. 

(b)  Contents  of  briefs  of  other  parties. 
Briefs  of  other  parties  shall  conform  to 
the  requirements  of  subparagraphs  (a) 
(l)-(4)  of  this  section,  except  that  a 
statement  of  the  issues  or  of  the  case 
need  not  be  made  unless  a  responding 
party  is  dissatisfied  with  petitioner's 
statement. 

(c)  Supplemental  briefs.  After  granting 
a  petition,  the  Secretary  may  request 
further  briefs  in  cases  where  they  are 
deemed  appropriate  and  desirable. 

(d)  Length  of  briefs.  Except  by 
permission  of  the  Secretary,  the 
statement  of  the  case  and  the  argument 
together  shall  not  exceed  forty  (40) 
double-spaced.  8V^  by  11  inch  pages. 

§  202.S    Form  and  service  of  documents 
filed  with  ttte  Secretary;  service;  filing; 
numi>er  of  copies. 

(a)  Form  and  service  of  documents. 
All  documents  filed  with  the  Secretary, 
other  than  records,  shall  bear  on  the 
first  page  the  name  of  the  action  and  its 
Board  docket  number  (if  any),  the  name 
of  the  party  or  parties,  the  title  of  the 
document  and  the  name,  address,  and 
telephone  number  of  the  attorney  or 
authorized  representative  (if  any)  for  the 
party  concerned  and  be  accompanied  by 
a  certificate  of  service.  One  copy  of  each 
document  shall  be  signed  by  the  party 
filing  it  or  its  attorney.  A  party  not 
represented  by  an  attorney  shall  state 
its  address  and  telephone  number. 
Unless  otherwise  ordered  by  the 
Secreatary,  service  shall  be  made  on  all 
parties  of  record  before  the  Board  and 
any  other  party  that  has  filed  a  petition 
or  response  with  the  Secretary.  The 
signature  of  an  attorney  constitutes  a 
certificate  that  the  signer  has  read  the 
document;  that  to  the  best  of  the  signer's 
knowledge,  information,  or  belief  there 
is  good  ground  to  support  it;  and  that  it 
is  not  interposed  for  delay. 

(b)  Service.  As  required  by  this  part 
service  shall  be  by  delivery  of  a  copy  of 
the  document  to  be  served  or  by  mail  to 
a  party,  first  class  mail,  at  the  last 
Icnown  address  or,  if  no  address  is 
known,  by  leaving  it  with  the  Secretary 
in  accordance  with  paragraph  (c)  of  this 
section. 

(c)  Filing.  As  required  by  this  part 
filing  with  the  Secretary  shall  be 
accomplished  by  filing  with  the 
Assistant  General  Counsel  for 
Environmental.  Civil  Rights,  and 
General  Law  (C-10),  Room  10102,  Office 
of  the  General  Counsel,  and  the 
Secretary  of  the  Board  (MAR-120]. 
Room  7300,  400  Seventh  Street  SW.. 
Washington,  DC,  20590.  Documents 
delivered  elsewhere  in  the  Department 
will  be  considered  filed  only  when  they 


are  actually  received  at  the  Office  of 
General  Counsel. 

(d)  Number  of  copies.  Unless 
otherwise  specified  by  these  rules  or  by 
order  of  the  Secretary,  one  (1)  original 
and  ten  (10)  copies  of  the  document 
shall  be  filed. 

§  202.0    Decision  to  review. 

(a)  The  decision  to  review  an  action  of 
the  Board  is  at  the  discretion  of  the 
Secretary. 

(b)  Petitions  for  review  will  not  be 
granted  unless  significant  questions  of 
policy  requiring  the  Secretary's  attention 
are  involved  or  there  appears  to  be 
significant  legal  or  factual  error  in  the 
Board's  action. 

(c)  Order  stating  decision  to  review; 
service  of  order.  After  reaching  a 
decision  to  grant  review,  the  Secretary 
will  enter  an  order  so  stating,  serve  a 
copy  on  all  parties,  and  file  a  copy  with 
the  Board. 

(d)  Orders  necessary  or  appropriate. 
The  Secretary  may  extend  die  effective 
date  of  a  Board  action  or  shorten  the 
review  period  established  by  this  part 
and  may  issue  any  orders  necessary  or 
appropriate  to  disposition  of  the  issues. 

(e)  Oral  argument.  Generally,  oral 
argument  will  not  be  necessary.  The 
Secretary  reserves  the  right  to  require  it 
however,  when  deemed  desirable. 

(f)  Certification  of  record.  Promptly 
upon  the  filing  of  a  petition  and  brief  for 
review,  the  Board  shall  certify  to  the 
Secretary  the  complete  record  of  the 
proceeding  leading  to  the  action  of  the 
Board  that  is  the  subject  of  the  petition. 
A  copy  of  the  certified  record  will  be 
available  for  public  inspection  at  the 
Board. 

§202.7   Decision  of  the  Secretary. 

Upon  the  determination  of  a  case 
taken  under  review  by  the  Secretary,  a 
written  opinion  and  order  stating  the 
Secretary's  conclusions  and  an 
explanation  of  them  will  be  issued. 

§202J    Effective  detee  of  Boerd  actions. 

(a)  If  no  petition  for  review  is  filed.  A 
Board  action  becomes  effective  fifteen 
(15)  days  from  the  date  of  its  service, 
unless  (i)  a  timely  petition  for  review  is 
filed  or  (ii)  otherwise  provided  by  the 
Secretary. 

(b)  If  petition  for  review  is  filed.  If  the 
Secretary  does  not  grant  review  (either 
expressly  or  by  allowing  the  time  for 

.  review  to  expire)  of  an  action  with 

respect  to  which  a  timely  petition  for 
'  review  has  been  filed,  it  becomes 
'  effective  thirty-five  (35)  days  from  the 
date  of  its  service,  unless  otherwise 
provided  by  the  Secretary. 


^EST  COPY  AVAILABLE 
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In  computing  any  period  of  time  under 
these  rules,  the  time  begiiM  with  the  day 
foUowing  the  event  md  tnchides  the  last 
day  of  the  period,  ui  less  it  is  a 
Saturday.  Sunday,  cr  federal  holiday,  in 
which  case  the  peridd  runs  until  the  end 


of  the  next  day  that 


8  not  a  Saturday, 


Sunday  or  federal  h  iKday. 

9  202.10    WMvw  of  niodlllcaUon  of  review 


,  for  good  cause  or 
dndue  hardship  in 
waive  or  mo<hfy 
of  diis  part  by 


The  Secretary  may 
in  order  to  prevent 
any  particular  case, 
any  procedural  provfision 
written  order. 


$202.11    Ex  part*  colnmuniaMoiw. 

(a)  Convnunicatio  ns  with  the 
Department  Oral  oi  written 
communications  reli  rvant  to  the  merits 
of  a  matter  subject  1 3  Secretarial  review 
under  this  part  betw^n  any  DOT 
employee  who  is  involved  in  that  matter 
and  any  interested  oersoD  outside  DOT, 


unless  otherwise  permitted  by  law,  shall 
be  deemed  prohibited  ex  parte 
communications.  Such  determinations 
shall  not  be  made  part  of  the  record  and 
shall  not  be  considered  in  making  any 
recommendation,  decision,  or  action. 
Written  communications  in  violation  of 
this  paragraph  shall  be  put  into  the 
correspondence  or  other  appropriate  file 
of  the  proceeding,  which  shall  be 
available  for  inspection  and  copying 
during  business  hours  at  the  Board.  Oral 
communications  in  violation  of  this 
paragraph  shaD  be  summarized  by  the 
DOT  employee  involved — one  copy 
shall  be  put  into  the  public  Hie  described 
above;  another  diall  be  mailed  to  the 
conununicator.  The  provisions  of  this 
paragraph  shall  not  apply  to  informal 
communications  between  legal  counsel 
(including  discussions  of  stipnlations 
and  other  communications  considered 
proper  in  federal  court  proceedings), 
set^ement  discussions  and  mediation 
efforts,  status  and  procedural  inquiries, 


and  requests  for  expedition  of 
proceedings. 

(b)  Communications  within  the 
Department  Notwithstanding  any  other 
rule  or  provision,  the  Secretary  and  staff 
and  members  of  the  Board  and  its  staff, 
may,  at  their  discretion,  consult  with 
one  another  on  any  issue  concerning 
any  matter  subject  to  this  part  that  they 
deem  appropriate. 

§202.12    Public  avaNabUtty  Of  documents. 

Ail  documents  filed  with  the  Secretary 
are  available  for  inspection  and  copying 
at  the  office  of  the  Maritime  Subsidy 
Board,  Room  7300,  Maritime 
Administration,  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington.  DC  20590. 

Issued  in  Washington,  DC,  on  October  2, 
1086. 

Elizabeth  Hanford  Dole, 
Secretary  of  Transportation. 
[FR  Doc.  ae-2278S  Filed  10-8-86;  8:45  am] 
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decisions  and  rulings,  delegations  of 
autt)ority,  filing  of  petitions  arxJ 
applications  and  agency  statements  of 
organization  arxJ  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administratton 

Amendment  to  Certification  of  Central 
HHng  System 

The  Statewide  central  filing  system  of 
Idaho  has  been  previously  certified, 
pursuant  to  section  1324  of  the  Food 
Security  Act  of  1985,  on  the  basis  of 
information  submitted  by  Pete  T. 
Cenamisa,  Secretary  of  State,  for  farm 
products  produced  in  that  State  (51  FR 
34236.  September  26, 1986). 

The  same  system  is  hereby  certified 
on  the  basis  of  information  submitted  by 
Pete  T.  Cenamisa,  Secretary  of  State, 
for  additional  farm  proudcts  produced  in 
that  State  as  follows: 

Buckwheat 

Garbanzos  (chick  peas) 
Carrots 
Turnips 
Asparagus 
Spinach  and  collards 
Pumpkins  and  squash 
Fox  and  pells 
Cattle  semen 
Horse  semen 

This  is  issued  pursuant  to  authority 
delegated  by  the  Secretary  of 
Agriculture. 

Authority:  Sec.  1324(c)(2),  Pub.  L  99-196,  99 
Stat.  1535.  7  U.S.C.  1631(c)(2):  7  CFR 
2.17(e)(3).  2.S6(a)(3).  51  FR  22795. 

Dated:  October  6. 1986. 
B.H.  (BiU)  looes. 

Administrator,  Packers  and  Stockyards 
Aministration. 
(FR  Doc.  86-22938  Filed  10-8-86:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-583-401] 

Bicyde  Tires  and  Tubes  From  Tahwan; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AOENCY:  International  Trade 


Administration/Import  Administration, 
Department  of  Commerce. 

ACTKMi:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  requests  by 
two  manufacturers/exporters,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  bicycle  tires 
and  tubes  from  Taiwan.  The  review 
covers  two  manufacturers  and/ or 
exporters  of  this  merchandise  to  the 
United  States  covered  by  the  order  and 
the  period  June  1, 1983  through  May  31, 
1985.  The  review  indicates  the  existence 
of  dumping  margins  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
maricet  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  October  9, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Haley  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC  20230; 
telephone:  (202)  377-5289/5255. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  12, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
24157)  the  antidumping  duty  order  on 
bicycle  tires  and  tubes  from  Taiwan.  We 
began  the  current  review  of  the  order 
under  our  old  regulations.  After  the 
promulgation  of  our  new  regulations, 
two  manufacturers/exporters  requested 
in  accordance  with  §  353.53a(a)  of  the 
Commerce  Regulations  that  we  conduct 
an  administrative  review.  We  published 
a  notice  of  initiation  of  antidumping 
duty  administrative  review  on 
November  27, 1985  (50  FR  48825). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 


shipments  of  pneumatic  bicycle  tires 
and  tubes  of  rubber  or  plastic,  whether 
sold  together  as  units  or  separately, 
currently  classifiable  under  items 
772.4800  and  772.5700  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  Kenda  Rubber 
Industrial  Co.,  Ltd.  and  Li  Hsin  Rubber 
Industrial  Co.,  Ltd.,  two  manufacturers 
and/or  exporters  of  Taiwanese  bicycle 
tires  and  tubes  to  the  United  States 
covered  by  the  order,  and  the  period 
June  1. 1983  through  May  31, 1985.  Li 
Hsin  did  not  provide  an  adequate 
response  to  our  antidumping 
questionnaire.  For  this  firm  we  used  the 
best  information  available  for 
assessment  and  estimated  antidumping 
duties  cash  deposit  purposes.  The  best 
information  available  was  the  rate 
published  in  the  order. 

United  SUtes  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act").  Purchase  price 
was  based  on  die  packed  f.o.b.  or  ci.f. 
price  to  unrelated  pimihasers  in  the 
United  States.  Where  applicable,  we 
made  adjustments  for  foreign  inland 
freight,  ocean  freight,  marine  insurance, 
a  stamp  tax  paid  upon  export  and 
rebated  import  duties  on  imported  raw 
materials  used  to  produce  subsequentiy 
exported  merchandise.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act. 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  for  comprison  purposes. 
Home  market  price  was  based  on  the 
packed  delivered  price  to  unrelated 
purchasers  in  the  home  maiicet  with 
adjustments,  where  apphcable,  for 
inland  freight  a  stamp  tax,  commissions 
to  unrelated  parties,  other  selling 
expnses  when  a  commission  was  paid  in 
one  market  and  not  the  other, 
differences  in  credit  and  packing  costs, 
and  differences  in  the  physical 
characteristics  of  the  merchandise.  We 
disallowed  a  claim  for  home  market 
advertising  because  the  advertising  was 
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not  directly  related 
during  the  review 
adjustments  were 


o  the  sales  made 
pi  riod.  Ho  other 
cl  aimed  or  allowed. 


Preliminary  Results  |of 

As  a  result  of  our 
United  States  price 
value  we  preliminai  ily 
the  foUowii^  nargh  » 


the  Review 

comparison  of 
e  foreign  market 
determine  that 
exist: 
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Interested  parties 
comments  on  these 


may  submit  written 
>rehmhiary  results 


within  30  days  of  th  !  date  of  publication 
of  this  notice  and  ns  ly  request 


disclosure  and/or  a 


tearing  within  10 


days  of  the  date  of )  ubhcation.  Any 
hearing,  if  requesfec .  will  be  held  in  30 
days  after  the  date  <  I  pnblicatian  or  the 
Hrst  workday  therei  Iter.  Any  request  for 
an  administrative  pi  otective  order  most 
be  made  no  later  th)  n  5  days  after  the 
date  of  publication,  rhe  Department  will 
publish  the  final  res  ilts  of  the 
administrative  revic  w  indnding  tlie 
results  of  its  analys  »  of  any  such 
comments  or  hearin  (. 
The  Department  t  tall  determine,  and 


the  Customs  Servio 
antidumping  duties 
entries,  faidividaal 
United  States  price 
vahie  may  vary 
stated  above.  The 
appraisement  ins 
exporter  directly  to 


shall  assess, 
m  all  appropriate 
'erences  between 
foreign  market 
the  percentages 
rtment  wiU  issue 
onsoneech 
Customs  Service. 


Fiulher,  as  provind  for  by  section 
751(aKl)  of  the  Tari  f  Act.  a  cash  deposit 
of  estimated  antidui  aping  duties  based 
on  the  above  margii  s  riiall  be  required 
for  these  firms.  Sine  e  the  margin  for 
Kenda  is  less  than  .1  percent  and 
therefore  de  minimi  t  for  cash  deposit 
purposes,  the  Depai  tment  waives  the 
deposit  requiremenl  for  that  firm.  For 
any  future  shipmeni  s  &om  the  remaining 
manufacturers  andj  or  exporters  not 
covered  in  this  revi(  :w,  a  cash  deposit 
shall  be  required  at  the  rates  published 
in  the  antidumping  <  luty  order  (49  FR 
24157,  June  12, 19841  for  each  of  those 
firms:  For  any  future  entries  of  this 
merchandise  from  4  new  exporter,  not 


covered  by  this  re^ 
shipments  oc 


w,  whose  first 
after  May  31.  .1966 


and  who  is  unrelatc  d  to  any  reviewed 
firm,  the  Departmei  t  waives  the  cash 
deposit  requiremen .  These  deposit 
requirements  and  w  aiver  are  effective 
for  all  shipments  of  Taiwanese  bicycle 
tires  and  tubes  ent^d,  or  withdrawn 
from  warehouse,  fo^  consumption  on  or 


after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  the  Tariff  Act  (19  U.S.C.  ie75(a)(l)) 
and  S353.53a  of  the  Commerce 
Regulations  (19  CFR  353.54a);  SO  FR 
32556.  August  13. 1985.) 

Dated:  October  2, 1966. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
AdminiBtation 
[FR  Doc.  8&-22gOO  Filed  10-6-66;  8:46  an] 

BIUJNQ  CODE  3S10-0S-M 


[A-429-013]      " 

Certabi  StaMeae  Steal  Sheet  and  Strip 
From  the  Fedaial  Republic  of 

Antktamplng  Duty  Adminlatrattva 
Review 


r.  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTKHC  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 


r  In  response  to  a  request  by 
the  respondent,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidimiping  duty  order  on  certain 
stainless  steel  sheet  and  strip  from  the 
Federal  Republic  of  Germany.  The 
review  covers  one  of  the  three  known 
manufacttirers  and/or  exporters  of  this 
merchandise  to  the  United  States 
currently  covered  by  the  order  and  Ae 
period  December  17, 1982  to  May  31, 
1983.  The  review  indicates  the  existence 
of  dumping  margins  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value. 

On  August  11. 1986.  the  Department 
published  in  the  Federal  RagbUer  (61  FR 
28738)  the  revocation  of  the  order, 
effective  March  1. 1986.  Therefore  no 
cash  deposits  of  estimated  antidumping 
duties  are  required  on  this  merchandise 
exported  on  or  after  March  1. 1986. 

Intraested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  October  9, 1906. 

FOR  FUHTMER  MFOMaATKNi  CONTACT: 
Katharine  Glover  or  David  P.  MueUer. 
Office  of  Cemphaoce,  international 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-3601/2923. 


SUPPLEMENTARY  INFORMATNMC 

Background 

On  June  23, 1963,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  an 
antidumping  duty  order  on  certain 
stainless  steel  sheet  and  strip  from  the 
Federal  Republic  of  Germany  (48  FR 
28680,  June  23. 1983).  The  Department 
published  the  revocation  of  the  order  on 
August  11. 1986  (51  FR  28738).  effecUve 
March  1. 1986.  On  November  27, 1985, 
we  initiated  the  first  administratrve 
review  of  this  order  (50  FR  48826).  Two 
of  the  three  companies  on  which  we 
initiated  (Krupp  Stahl  and  Thyssen] 
have  withdrawn  their  leqossts  for 
review.  Thus,  we  conducted  an  analysis 
on  Vereinigte  Deutsche  Metallwerke 
(VDM)  only. 

Scope  of  the  Review 

The  certain  stainless  steel  sheet  and 
strip  products  covered  by  this  review 
are  hot-  ok  cold-rolled  stainless  steel 
sheet  or  strip,  exdnding  hot-  or  cold- 
rolled  stainless  steel  strip  not  over  SXi 
inches  in  thickness,  as  currently 
classifiable  under  item  numbere 
607.7610.  607.9010,  607.902a  608.4300. 
and  608.6700  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  review  covers  one  of  the  three 
known  manufacturers/exporters  of 
German  stainless  steel  sheet  and  strip 
and  the  period  December  17, 1982  to 
May  31, 1983. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  as 
defined  in  section  772  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act").  Purchase  price 
was  based  on  the  packed  ci.f.  price  to 
unrelated  purchasers  in  the  United 
States.  We  deducted,  where  applicable, 
ocean  frei^t.  U.S.  and  foreign  inland 
freight,  marine  insurance,  brokerage/ 
handling  charges  and  U.S.  customs 
duties.  No  other  adiustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  maricet  value, 
the  Department  used  home  market  price, 
as  defined  in  section  773  of  the  Tariff 
Act,  to  provide  a  basis  of  comparison  for 
VDM  since  sufficient  quantities  of  such 
or  similar  merchandise  were  sold  in  the 
home  market  during  the  period  of 
review. 

Home  market  price  was  passed  on  the 
packed,  delivered  price  to  unrelated 
purdiasers  in  the  home  market.  Where 
applicable,  we  made  adjustments  for 
inland  freight,  credit  expenses,  and 
differences  in  the  physical 
characteristics  of  the  merchandise.  We 
disallowed  technical  and  laboratory 
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service  expenses,  sales  expenses,  and 
warranty  costs  because  they  were  not 
proven  to  be  directly  related  to  sales.  No 
other  adjustments  were  claimed  or 
allowed. 

PreHminary  Results  of  die  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margin  exists: 


[C-791-0041 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  pubUcation.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  admim'strative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
pubUsh  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  isstie 
appraisement  instructions  directly  to  the 
Customs  Service. 

On  August  11, 1986,  the  Department 
published  in  the  Federal  Register  (51  FR 
28738)  a  notice  of  the  revocation  of  the 
order,  effective  March  1. 1966.  This 
administrative  review  covering  the 
period  December  17. 1982  to  May  31. 
1983.  does  not  affect  the  revocation  of 
the  antidumping  duty  order.  Therefore, 
we  will  instruct  the  Customs  Service  to 
continue  to  liquidate  all  entries  of  this 
merchandise  exported  on  or  after  March 
1, 1986  without  regard  to  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  S  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a;  50  FR  32556 
August  13. 1985). 

Dated:  October  2, 1986. 
Gilbwt  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  86-22901  FUed  10-8-60: 8:45  am] 

BILUNO  COOK  U1 


Cartwn  steel  wire  Rod  From  South 
Africa;  Preliminary  Reeults  of 
CountervaiHng  Duty  Administrative 
Review 

AOENCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 

summary:  In  response  to  a  request  from 
the  petitioners,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  carbon 
steel  wire  rod  from  South  Africa.  Tlie 
review  covera  the  period  January  1, 1963 
through  September  30. 1964  and  ei^t 
programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  total  bounty  or  grant  to 
be  0.43  percent  ad  valorem  for  the 
period  January  1, 1963  through  June  30, 
1983. 0.39  percent  ad  valorem  for  the 
period  July  1. 1083  through  June  3a  1984, 
and  0.35  percent  ad  valorem  for  the 
period  July  1. 1984  through  September 

30. 1984.  We  consider  any  rate  less  than 
0.50  percent  to  be  de  minimis.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  restdts. 

EFFECTIVE  DATE:  October  9, 198& 

FOR  FURTHER  MFORMATION  CONTACT: 

Sylvia  Chadwick  or  Lorenza  Olivas. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  DC  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  information: 

Background 

On  September  17, 1986,  the 
Department  of  Commerce  ("the 
Department")  pubUshed  in  the  Federal 
Register  (51  PR  32931)  the  final  resuIU  of 
its  last  administrative  review  of  the 
countervailing  duty  order  on  carbon 
steel  wire  rod  from  South  Africa  (47  FR 
42396,  September  27. 1982).  On  October 

10. 1985,  the  petitioners,  Continental 
Steel  Company.  Georgetown  Steel 
Corporation.  Raritan  River  Steel 
Company.  North  Star  Steel  Texas.  Inc.. 
and  Atiantic  Steel  Company,  requested 
in  accordance  with  9  355.10  of  the 
Commerce  Regulations  an 
administrative  review  of  the  order.  We 
published  the  initiation  on  November  27. 
1985  (50  FR  48825).  The  Department  has 
now  conducted  that  adminisfrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 
On  October  7. 1965,  we  revoked  the 

I 

I 
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order  effective  October  1. 1984  (50  FR 
40886). 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  South  African  tvire  rod. 
Such  merchandise  is  correntiy 
classifiable  under  item  607.1700  of  the 
Tariff  Schedules  of  die  United  States 
Annotated. 

The  review  coven  the  period  January 
1, 1983  through  September  30. 1984  and 
eight  programs:  (1)  ExptHi  Incentive 
Program— Categories  A,  B  and  D;  (2) 
Government  assumption  of  finance 
charges;  (3)  Government  equity 
participation;  (4)  Loans  btm  the  General 
Levy  and  Import  Subsidy  Scheme;  (5) 
Industrial  Development  Corporation 
loans:  (6)  Preferential  rail  rates;  (7) 
Government  loan  guarantees;  and  (8)  a 
homeland  development/  regional 
decentralization  program.  During  the 
period  of  review,  the  South  African  Iron 
and  Steel  Corporation  ("ISCOR")  was 
the  only  kno%vn  exporter  of  South 
African  wire  rod  to  the  United  States. 

Analysis  of  Programs 

(1)  Export  Incentive  Program:  In  1980, 
the  South  African  Department  of 
Industries.  Commerce  and  Tourism 
expanded  and  restructured  its  Export 
Incentive  Program. 

Category  A  is  a  tax  credit  equal  to  SO 
percent  of  die  value  of  import  duties  on 
raw  materials  that  are  re-exported  after 
further  processing.  Category  B  is  a  tax 
credit  equal  to  10  percent  of  the  value- 
added  component  of  merchandise  a 
company  exports  if  there  is  a  South 
African  import  duty  on  competing 
imported  merchandise.  There  is  an 
import  duty  on  wire  rod.  ISCOR  was  not 
eligible  to  claim  either  of  these  tax 
credits  during  the  period  of  review. 

Category  D  consists  of  a  deduction 
from  taxable  income  of  up  to  200  percent 
of  export  market  development  expenses. 
ISCOR  had  no  taxable  income  during 
the  period  of  review.  Therefore,  we 
preliminarily  determine  that  there  was 
no  benefit  from  this  program  during  the 
period  of  review. 

(2)  Government  Assumption  of 
Financing  Charges:  In  1978.  the 
Government  of  South  Africa  assumed  70 
million  rand  of  financing  charges  facing 
ISCOR.  To  calculate  the  subsidy 
attributable  to  this  program,  we 
followed  the  grant  methodology  outlined 
in  the  Subsidies  Appendix  to  the  notice 
of  "Final  Affirmative  Countervailing 
Duty  Determination  and  Order"  on  cold- 
rolled  carbon  steel  flat-rolled  products 
fivm  Argentina  (49  FR  18006,  April  26, 
1984).  We  allocated  the  grant  over  15 
yeare,  the  average  useful  life  of  assets  in 
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the  steel  industry,  ace  ording  to  the  U.S. 
Internal  Revenue  Sen  ice  Class  Life 
Asset  Depreciation  R.  nge  System.  For  a 
discount  rate,  we  usei  ISCOR's  1978 
weighted  cost  of  capi'  al.  On  this  basis, 
we  preliminarily  dete  mine  the  benefit 
for  this  program  to  be  0.43  percent  ad 
valorem  for  the  perio(|  January  1, 1983 
through  June  30, 1983,  0.39  percent  ad 
valorem  for  the  perio<  July  1, 1983 
through  June  30, 1984  ind  0.35  iiercent 
ad  valorem  for  the  pe  iod  July  1, 1984 
through  September  30(  1984. 

(3)  Government  Eqility  Participation: 
The  South  African  go  remment  made  no 
new  investments  in  \i  COR  during  the 
review  period.  Theref  )re,  we 
preliminarily  determii  le  that  there  was 
no  benefit  from  this  p  ogram  during  the 
period  of  review. 

(4)  Other  Programs:  We  also 
examined  the  followii  ig  programs  and 
preliminarily  find  thai  ISCOR  did  not 
use  them  during  the  p  iriod  of  review: 

a.  Loans  from  the  G  eneral  Levy  and 
Import  Subsidy  Schen  le; 

b.  Industrial  Develo  iment  Corporation 
loans; 

c.  Preferential  rail  rktes; 

d.  Government  loar  i 

e.  Home  developme  nt/regional 
decentrahzation  progi  am. 


Preliminary  Results  o 


less 


rot 


•■e.'c. 


As  a  result  of  our 
preliminarily  determine 
or  grant  to  be  0.43  per  :ent 
for  the  period  January 
June  30. 1983,  0.39  per|:ent 
for  the  period  July  1, 
30, 1984,  and  0.35  perdent 
the  period  July  1, 1984 
September  30, 1984.  T 
considers  any  rate 
ad  valorem  to  be  de 

The  Department  intends 
the  Customs  Service 
countervailing  duties 
of  this  merchandise 
January  1, 1983  and 
before  September  30, 

Because  the  Departjnent 
order  effective  Octobf  r 
not  intend  to  instruct 
Service  to  collect  cas 
estimated 
merchandise. 

Interested  parties 
comments  on  these 
within  30  days  of  the 
of  this  notice  and  ma: 
disclosure  and/or  a 
days  of  the  date  of 
hearing,  if  requested, 
days  after  the  date 
first  workday  thereafter 
an  administrative 
be  made  no  later  thar 
date  of  publication. 


countervail  ng 


niay  I 


pie 


guarantees;  and 


Review 


rqview,  we 

the  total  bounty 

ad  valorem 
1983  through 
ad  valorem 
through  June 
ad  valorem  for 
through 
le  Department 
than  0.50  percent 
n^mimis. 

to  instruct 
to  assess 
}n  any  shipments 
ported  on  or  after 
exported  on  or 
L984. 

revoked  this 
1, 1984.  we  do 
he  Customs 
deposits  of 
duties  on  this 


submit  written 
liminary  results 
late  of  publication 
request 
hearing  with  10 
pu  slication.  Any 
Mrill  be  held  30 
of  publication  or  the 
.  Any  request  for 
projective  order  must 
5  days  after  the 
Department  will 
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publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(lJ 
of  the  Tariff  Act  (19  U.S.C.  1675(aJ(l}) 
and  §  355.10  of  the  Commerce 
Regulations  (50  FR  32556,  August  13, 
1985). 

Dated:  October  2. 1986. 
Gilbert  B.  Kaplan, 
Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  86-22902  Filed  10-8-88:  8:45  am) 
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[C-565-001] 

Canned  Tuna  From  the  Ptiilipplnes; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review 

agency:  International  Trade 

Administration/Import  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  caimed 
tuna  from  the  Philippines.  The  review 
covers  the  period  January  1, 1984 
through  December  31, 1984  and  19 
programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  total  bounty  or  grant  to 
be  1.16  percent  ad  valorem  for  the 
period  of  review.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  October  9, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Christopher  Beach  or  Lorenza  Olivas, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC  20230; 
telephone:  (202)  377-2788. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  31, 1983,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
50134]  a  countervailing  duty  order  on 
canned  tuna  from  the  Philippines.  On 
October  31, 1985,  the  Government  of  the 
Philippines,  a  group  of  importers,  the 
Tuna  Group  of  the  Association  of  Food 
Industries,  and  a  group  of  exporters,  the 
Tuna  Canners  Association  of  the 
Philippines,  requested  in  accordance 
with  5  355.10  of  the  Commerce 


Regulations  an  administrative  review  of 
the  order.  We  published  the  initiation  of 
the  administrative  review  on  November 
12, 1985  (50  FR  46689).  The  Department 
has  now  conducted  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Philippine  tima  packed  and 
preserved  in  any  maimer,  not  in  oil,  in 
airtight  containers.  Such  merchandise  is 
currently  classifiable  under  items 
112.3020, 112.3040  and  112.3400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1, 1984  through  December  31, 1984  and 
19  programs:  (1)  Exporting  packing 
credits;  (2)  An  income  tax  deduction  for 
labor  and  raw  materials;  (3)  Equity 
investment  by  insurance  companies;  (4) 
Foreign  equity  investment:  (5) 
Preferential  access  to  foreign  exchange; 
(8)  An  exemption  from  import  taxes;  (7) 
An  income  tax  deduction  for  overseas 
offices;  (8)  An  income  tax  deduction  for 
new  brand  names;  (9)  An  income  tax 
deduction  for  export  traders;  (10)  An 
income  tax  deduction  for  financial 
assistance;  (11)  Government  bank  loans; 
(12)  Private  bank  loans;  (13)  Employee 
equity  investment;  (14)  A  tax  credit  for 
net  local  content;  (15)  A  tax  credit  for 
net  local  value;  (16)  Preferential  loan 
guarantees;  (17)  Government  equity 
investment;  (18)  Various  financial 
services  by  the  Export  Credit  Insurance 
and  Guarantee  Corporation;  and  (19) 
Various  financial  and  marketing 
assistance  by  the  Institute  for  Export 
Development. 

Analysis  of  Programs 

(1)  Export  Packing  Credits 

The  Central  Bank  of  the  Philippines 
offers  a  rediscounting  program  through 
commercial  banks.  Upon  receipt  of  a 
letter  of  credit  from  a  foreign  purchaser, 
an  exporter  may  negotiate  with  a 
commercial  bank  an  "export  packing 
credit,"  which  is  a  pre-export  loan, 
based  on  the  letter  of  credit.  The 
commercial  bank  may  then  rediscount 
the  packing  credit  with  the  central  bank. 
On  November  22, 1983,  Circular  981  set 
the  maximum  interest  rate  at  the  90-day 
Manila  Reference  Rate  minus  two  points 
and  the  maximum  loan  amount  at  80 
percent  of  the  value  of  the  letter  of 
credit.  Effective  March  9, 1984,  Circular 
994  raised  the  maximum  loan  amount  to 
90  percent  of  the  value  of  the  letter  of 
credit.  If  the  commercial  banks  do  not 
rediscount  the  loans,  they  may  charge  a 
commercial  rate  of  interest.  We 
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preliminarily  determine  that  these  loans 
are  countervailable  to  the  extent  that 
they  are  given  at  preferential  rates. 

For  our  benchmark  interest  rate,  we 
took  the  weighted  annual  average 
interest  rate  for  secured  loans  for  one 
year  or  less,  as  reported  by  the  central 
bank.  To  find  the  benefit  for  each  loan, 
we  took  the  difference  between  the 
actual  interest  paid  and  the  interest  the 
firm  would  have  paid  using  our 
benchwork  interest  rate.  We  then 
weight-averaged  each  firm's  benefit  by 
its  share  of  total  exports  of  the 
merchandise  to  the  United  States.  On 
this  basis,  we  preliminary  determine  the 
total  benefit  under  this  program  to  be 
1.11  percent  ad  valorem. 

(2)  Income  Tax  Deduction  for  Labor  and 
Raw  Materials  (Article  48(b)) 

Article  48(b)  of  the  Omnibus 
Investment  Code  ("the  Code"),  which 
provides  a  variety  of  investment 
incentives  to  registered  enterprises, 
allows  a  Philippine-owned  and 
registered  exporter  an  income  tax 
deduction  for  direct  labor  and  local  raw 
material  costs  for  up  to  five  years 
following  registration.  We  preliminarily 
determine  that  this  program  is 
countervailable  because  it  is  available 
only  to  exporters.  To  calculate  the 
benefit,  we  multiplied  the  amount  of  the 
deduction  claimed  in  1984  by  the  normal 
corporate  tax  rate  and  divided  the  result 
by  the  firm's  total  1984  exports  to  all 
markets.  We  then  weight-averaged  the 
benefit  by  each  firm's  share  of  total 
exports  of  the  merchandise  to  the  United 
States.  We  preliminarily  determine  the 
benefit  bom  this  program  to  be  0.05 
percent  ad  valorem. 

(3)  Equity  Investments  by  Insurance 
Companies  (Article  52) 

Article  52  of  the  Code  authorizes  the 
Insurance  Commissioner  to  allow 
insurance  companies  to  invest  in 
registered  enterprises.  The  Hiilippine 
government  does  not  provide  funds  or 
incentives  to  the  insurance  companies. 

Insurance  companies  purchased 
equity  in  two  of  the  exporting 
companies  during  the  review  period. 
Because  the  insurance  companies  acted 
without  any  direction,  funds,  or 
incentives  from  the  Philippine 
government,  we  preliminarily  determine 
that  these  equity  purchases  are  not 
countervailable. 

(4)  Foreign  Equity  Investment 

Presidential  Decree  1892  suspended, 
for  a  one-year  period  beginning  on 
December  4. 1983,  the  60-percent 
Philippine  ownership  requirement  for 
enterprises  registered  under  Article 
34(1)  of  the  Code.  Although  this  decree 


allows  increased  foreign  equity  in 
registered  enterprises,  the  Philippine 
government  does  not  provide  funds  or 
incentives  to  foreign  investors. 

On  December  31, 1983  a  foreign 
company  purchased  equity  in  one  of  the 
exporting  companies.  Because  the 
foreign  company  acted  without  any 
government  direction,  funds,  or 
incentives,  we  preliminarily  determine 
that  this  foreign  equity  investment  is  not 
countervailable. 

(5)  Preferential  Access  to  Foreign 
Exchange 

Because  of  the  financial  crisis  and 
severe  foreign  exchange  shortage  in  1983 
and  1984,  the  Philippine  government 
established  an  interim  system  that 
would  allocate  scarce  foreign  exchange 
to  those  sectors  that  would  lead  the 
country  towards  economic  recovery.  A 
domestic  producer,  Staridst  alleges  that 
tima  exporters  receive  priority  access  to 
foreign  exchange. 

All  companies  must  deposit  their 
foreign  exchange  holdings  in 
commercial  banks.  Under  central  bank 
Circular  970,  commercial  banks  are 
required  to  sell  to  the  central  bank  all 
foreign  exchange  receipts  from  exports 
of  merchandise  and  services.  Over  the 
course  of  1984,  this  requirement  was 
modified  to  allow  the  banks  to  retain  an 
increasing  portion  of  their  foreign 
exchange  receipts  to  use  as  they  wished. 
Circular  970  set  the  following  priorities 
for  distribution  of  foreign  exchange:  (1) 
Oil  imports,  (2)  debt  servicing,  and  (3) 
exporters  in  need  of  imported  raw 
materials.  On  October  15, 1984,  this 
program  was  terminated  by  Circular 
1030. 

Exporters  need  to  prove  that  they 
need  imported  raw  materials  in  order  to 
qualify.  For  each  industry,  the  central 
bank  establishes  an  import  coefficient 
that  represents  the  maximum  amount  of 
foreign  currency  it  will  allow  a  firm  in 
that  industry,  lliis  coefficient  is  based 
on  the  historical  proportion  of  imports  to 
total  production  cost  in  that  industry. 
The  government  allows  exporters  to 
repurchase  an  amount  equal  to  the 
import  coefficient  for  the  industry.  One 
firm  used  this  program  during  the  period 
of  review. 

Although  the  law  states  that  e)q)orter8 
and  certain  priority  industries  have 
preferential  access  to  foreign  exchange, 
we  found  that  foreign  currency  is  also 
available  to  producers  for  the  domestic 
market  at  a  fixed  rate  of  exchange. 
Since  the  exchange  rate  in  the 
Philippines  is  fixed,  producers  for  both 
the  domestic  and  export  markets 
purchase  foreign  exchange  at  the  same 
rate.  Domestic  producers  can  purchase 
foreign  exchange  from  commercial 


banks  and  may  open  import  letters  of 
credit  using  foreign  exchange. 

Furthermore,  most  of  the  foreign 
currency  collected  by  the  central  bank  is 
generated  by  exporters.  Producers 
selling  domestically  do  not  earn  foreign 
currency  because  they  do  not  export 
Since  exporters  earn  most  of  the  foreign 
currency  that  the  government  then 
redistributes,  the  exporters  are  in  effect 
subsidizing  the  foreign  exchange 
requirements  of  the  rest  of  the  economy. 
Rather  than  acting  to  the  benefit  of 
certain  exporters,  restricted  access  to 
foreign  exchange  acts  to  their  detriment. 
In  permitting  certain  exporters  to  retain 
or  buy  back  a  certain  percentage  of  their 
foreign  exchange  earnings,  the 
government  is  only  allowing  those 
exporters  to  have  a  portion  of  their  own 
money. 

For  these  reasons,  we  preliminarily 
determine  that  this  program  is  not 
countervailable. 

(6)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  find  that 
exporters  of  canned  tuna  did  not  use 
them  during  the  review  period: 

(A)  An  exemption  from  import  taxes 
(Article  48(f)  of  the  Code); 

(B)  An  income  tax  deduction  for 
overseas  offices  (Article  49(f)  of  the 
Code); 

(C)  An  income  tax  deduction  for  new 
brand  names  (Article  48(e)  &  49(g)  of  the 
Code): 

(D)  An  income  tax  deduction  for 
export  traders  (Article  49(d)  of  the 
Code): 

(E)  An  income  tax  deduction  for 
financial  assistance  (Article  49(e)  of  the 
Code): 

(F)  Government  bank  loans  (Article  51 
of  the  Code); 

(G)  Private  bank  loans  (Article  52  of 
the  Code); 

(H)  Employee  equity  investment 
(Article  53  of  the  Code); 

(I)  A  tax  credit  for  net  local  content; 

(J)  A  tax  credit  for  net  local  value; 

(K)  Preferential  loan  guarantees; 

(L)  Government  equify  investment; 

(M)  Various  financial  services  by  the 
Export  Credit  Insurance  and  Guarantee 
Corp.;  and 

(N)  Various  financial  and  marketing 
assistance  by  the  Institute  for  Export 
Development. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
prelimiarily  determine  the  total  bounfy 
or  grant  to  be  1.16  percent  ad  valorem 
for  the  period  of  review.  The 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
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countervailing  duties  ot  1.16  percent  of 
the  f.o.b.  invoice  price  <  in  any  shipments 
of  this  iDcrchancfiBe  ex  lorted  on  or  after 
January  1, 19M  and  on  pr  before 
December  71, 1984. 

Further,  the  Department  intends  to 
instract  the  Customs  S*  rvice  to  coHect  a 
cash  deposrt  of  estimat  >d  countervailing 
duties,  OS  provided  by  i  ection  7Sl(a]tt} 
of  the  Tariff  Act,  of  l.K  percent  of  Ae 
f.o.b.  invoice  price  on  an  shipments  of 
this  merchandise  enten  id,  or  withdrawn 
from  warehouse,  for  co  isumption  on  or 
after  the  date  of  pubKo  ition  of  the  final 
results  of  this  administ  ative  review. 
This  deposit  requireme  it  idiall  remain  in 
effect  until  pubhcation  jf  the  final 
results  of  tlie  next  adm  oistrative 


review. 

Interested  parties 
comments  on  these 
within  30  days  of  the 
of  this  notice  and  may 
disclosure  and/or  a 
days  of  the  date  of 
hearing,  if  requested, 
days  after  the  date  of 
Hrst  workday  following , 
an  administrative 
be  made  no  later  than 
date  of  publication.  Thi 
publish  the  flnal  results 
administrative  review 
results  of  its  analysis  a 
any  such  written 
hearing. 

This  administrative 
are  in  accordance  with 
of  the  Tariff  Act  (19  U. 
and  §  355.10  of  the 
Regulations  (50  FR 
1985). 

Dated:  October  2. 198B. 
GilbMt  B.  KifiUn. 

Deputy  Assistant  Secretai^, 
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review  covers  the  period  January  1, 1984 
through  December  31, 1984  and  15 
programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  net  subsidy  for  die 
period  of  review  to  be  2.66  percent  ad 
valorem.  Interested  parties  are  invited 
to  comment  on  these  preliminary  results. 
EFFlcnvE  DATi:  October  S,  1986; 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Richard  C.  Henderson  or  Lorenza 
Olivas,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202-377-2786). 

SUPPLEMCNTARV  INFORMATION: 

Backpound 

On  March  16, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
99?1)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  certain 
castor  oil  products  from  Brazil  (41  FR 
8694;  March  16, 1976).  We  began  this 
review  of  the  order  under  our  old 
regulations.  On  September  30, 1985,  after 
the  promulgation  of  our  new  regulations, 
the  petitioner,  the  American 
Manufacturers  of  Castor  Oil  Products, 
requested  in  accordance  with  9  355.10  of 
the  Commerce  Regulations  that  we 
complete  the  administrative  review  of 
the  order.  We  published  the  new 
initiation  on  November  27, 1985  (50  FR 
48825).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

bnports  covered  by  the  review  are 
shipments  of  Brazilian  hydrogenated 
castor  oil  and  12-hydroxystearic  acid. 
Such  merchandise  is  currently 
classifiable  under  items  178.2000, 
490.2850,  and  490.2670  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1, 1984  through  December  31, 1984  and 
15  programs:  (1)  CACEX  export 
financing;  (2)  An  income  tax  exemption 
for  export  earnings:  (3)  The  export  credit 
premium  for  the  IP  A;  (4)  CIC-CREGE 
14-11  financing;  (5)  Incentives  for 
trading  companies  (Resolution  643);  (6) 
Accelerated  depreciation  for  Brazilian- 
made  capital  goods;  (7)  BEFIEX;  (8)  CEX; 
(9)  FINEX;  (10)  Duty-free  treatment  and 
tax  exemption  on  equipment  used  in 
export  production  ("GDI");  (11) 
FUNPAR;  (12)  Exemption  from  state- 
administered  value-added  taxes  on 
domestic  sales  ('ICM");  (13)  PROEX; 
(14)  PROSIM:  and  (15)  Fmancing  for  the 


storage  of  merchandise  destined  for 
export  (Resolution  330). 

Analysis  of  Piograns 

(1)  CACEX  Export  Financing 

Under  this  pro-am,  the  Department 
of  Foreign  Gommerce  ('CACEX")  of  the 
Banco  do  ftasil  provides  short-tenn 
working  capital  financing  to  exporters  at 
preferential  rates.  The  loans  have  a 
duration  of  up  to  one  year.  During  the 
period  of  review,  producers  of  certain 
castor  oil  products  could  obtain  CACEX 
financing  for  up  to  20  percent  of  the 
value  of  their  previous  year's  exports. 

Resolution  674,  which  became 
effective  on  June  11, 1983,  set  a 
maximum  interest  rate  of  60  percent  and 
required  two  intnest  payments,  one  180 
days  after  the  loan  was  granted  and  the 
other  at  maturity.  Resolution  882.  which 
became  effective  on  January  2, 1984, 
required  the  full  interest  payment  at 
maturity.  It  also  set  the  maximum 
interest  rate  at  monetary  correction 
(calculated  by  the  change  in  the  value  of 
readjustable  treasury  bonds,  "ORTN") 
plus  3  percentage  points. 

To  find  the  interest  differential,  we 
compared  two  effective  rates.  For  our 
benchmark,  we  took  the  national 
average  rate  for  thirty-day  discounts  of 
accounts  receivable,  as  reported  in 
AnaJise/Business  Treads.  This  rate 
includes  the  1.5  percent  tax  on  financial 
transacticms  ("lOF').  from  which 
preferential  loans  are  exempt.  We  then 
compounded  this  rate  to  find  the 
effective  annual  commercial  benchmark. 

We  consider  the  benefit  or  the  cash 
flow  effect,  from  loans  to  occur  when 
the  borrower  makes  the  interest 
payments.  For  Resolution  674  and  882 
loans  on  which  interest  was  paid  during 
the  period  of  review,  we  compared  the 
preferential  interest  rate  with  the 
benchmarii  rate  and  multiplied  the 
interest  differentid  by  the  loan 
principal.  We  allocated  the  benefit  over 
each  firm's  total  exports  and  then 
weight-averaged  each  company's  benefit 
by  its  share  of  total  exports  of  this 
merchandise  to  the  United  States.  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  this  program  to  be  1.29 
percent  ad  valorem. 

On  August  21, 1984,  Resolution  950 
superseded  Resolution  862  and  changed 
the  short-term  export  financing  program 
substantially.  Resolution  950.  which  was 
made  effective  retroactively  to  January 
2. 1984,  made  working  capital  financing 
available  through  commercial  banks  at 
prevailing  market  rates,  with  interest 
due  upon  maturity. 

It  authorized  the  Banco  do  Brasil  to 
pay  the  lending  institution  an 
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"equalization  fee."  or  rebate,  of  up  to  10 
percentage  points  over  the  commercial 
interest  rate,  which  the  lending 
institution  can  pass  on  to  the  borrower. 

On  May  2. 1985,  Resolution  1009 
increased  the  equalization  fee  to  15 
percentage  points.  Because  of  the 
extensive  changes  in  CACEX  export 
financing  made  by  Resolutions  950  and 
1009.  we  do  not  have  an  adequate  basis 
on  which  to  calculate  a  use  rate  for  each 
firm.  Therefore,  to  calculate  the  current 
benefit  from  this  program,  we  assumed 
that  exporters  borrow  the  maximum 
amount  of  financing  available,  which  is 
20  percent  of  the  value  of  exports.  We 
multiplied  this  amount  by  the  new 
interest  differential,  which  is  the 
maximum  equalizaticm  fee  of  15  percent 
plus  the  1.5  percent  lOF.  or  16.5  percent 
On  this  basis,  we  preliminarily 
determine,  for  purposes  of  cash  deposits 
of  estimated  countervailing  duties,  the 
current  benefit  from  tfaisi  program  to  be 
3.30  percent  ad  valorem. 

(2)  Income  Tax  Exemption  for  Export 
Earning. 

Under  this  program,  exporters  of 
certain  castor  oil  products  are  eligible 
for  an  exemption  from  income  tax  on  a 
portion  of  their  profits  attributable  to 
exports.  The  Brazilian  government 
calculates  the  tax-exempt  fraction  of 
profit  as  the  ratio  of  export  revenue  to 
total  revenue.  Two  firms  took  advantage 
of  this  program  in  1983.  We  calculated 
the  benefit  by  multiplying  die  amount  of 
tax-exempt  profit  by  the  corporate  tax 
rate  and  allocating  the  result  over  total 
exports. 

The  nominal  corporate  tax  rate  in 
Brazil  is  35  percent  However,  Brazilian 
tax  law  permits  companies  to  reduce 
their  income  taxes  by  investing  up  to  26 
percent  of  their  tax  liability  in  specified 
companies  and  funds.  This  tax  credit 
effectively  reduces  the  nominal  35 
percent  corporate  tax  rate. 

At  verification,  one  firm  did  not 
provide  proof  that  it  had  made  any 
investments  in  the  specified  companies 
and  funds.  Therefore,  we  calculated  the 
benefit  for  this  firm  using  the  nominal  35 
percent  corporate  income  tax  rate.  The 
second  firm  presented  proof  that  it  had 
made  an  investment  in  the  specified 
companies  and  funds.  Therefore,  we 
calcidated  the  benefit  using  the  effective 
tax  rate.  We  calculated  an  effective  tax 
rate  of  27.86  percent  for  this  company  by 
dividing  its  net  tax  liability  by  its 
taxable  profit  We  then  weight-averaged 
each  company's  benefit  by  its  share  of 
total  exports  of  the  merchandise  to  the 
United  States.  On  this  basis,  we 
preliminarily  determine  the  benefit  bom 
this  program  to  be  0.41  percent  ad 
valorem. 


(3)  The  Export  Credit  Premium  for  the 
IPI 

Exporters  of  certain  castor  oil 
|HT)ducts  are  eligible  for  the  maxinnim 
export  credit  premium  for  the  IPI.  The 
Brazilian  government  pays  in  cash  a 
percentage  of  the  f.o.b.  price  of  the 
exported  merchandise  to  exporters 
through  the  bank  involved  in  the  export 
transaction. 

The  Brazilian  government  eliminated 
the  IPI  export  credit  premium  on 
December  7, 1070  but  reinstated  it  on 
April  1. 1981.  Effective  June  26, 1981,  the 
Brazilian  government  imposed  an  export 
tax  to  offset  the  benefit  of  the  premium 
on  e}q>ort8  to  the  United  States.  During 
verification,  we  confirmed  diat  the 
Government  of  Brazil  appropriately 
coUected  the  export  tax  on  shipments  of 
certain  castor  oil  products  to  the  United 
States.  We  preliminarily  determine  that 
exporters  of  this  merchandise  received 
no  benefits  bom  this  program  during  the 
period  of  review. 

On  May  1, 1985.  the  l^azilian 
government  eliminated  this  program  for 
exporters  of  certain  castor  oil  products. 
Therefore,  for  purposes  of  cash  deposits 
of  estimated  countervailing  duties,  we 
preliminarily  determine  that  exporters  of 
this  merchandise  continue  to  receive  no 
benefits  from  this  program. 

(4)  CIC-CREGE  14-11  Financing 

Under  its  CIC-CREGE  14-11  circular, 
the  Banco  do  Brasil  provides 
preferential  financing  to  exporters  on 
the  condition  that  they  maintain  on 
deposit  a  minimum  level  of  foreign 
exchange.  Exporters  of  certain  castor  oil 
products  participated  in  this  program 
during  the  period  of  review. 

There  is  no  maximum  interest  rate  for 
this  program.  Interest  payments  by  the 
exporters  of  castor  oil  are  normally 
made  quarterly  or  semiannually,  with 
the  full  principal  to  be  repaid  at 
maturity.  We  calculated  the  benefit 
based  on  the  interest  payment  date  in  a 
mcmner  similar  to  that  used  for  CACEX 
export  financing,  using  the  same 
benchmark  rate.  We  preliminarily 
determine  the  benefit  from  this  program 
to  be  0.11  percent  ad  valorem. 

(5)  Incentives  for  Trading  Companies 
(Resolution  643) 

Under  this  program,  CACEX  declares 
trading  annpanies  eligible  to  receive 
loans  at  preferential  rates.  Eligible  firms 
have  access  to  a  line  of  credit  that  can 
be  drawn  down  to  purchase  goods  for 
export  The  trading  companies  use  the 
loans  as  advance  payment  for  the  goods 
purchased.  These  loans  are  subject  to 
the  same  interest  constraints  as 
Resolution  674  loans.  Normally,  the  tenn 


of  the  loan  does  not  exceed  180  days, 
but  the  actual  length  varies,  running 
bom  the  date  of  receipt  of  the  loan  to 
the  date  of  shipment  of  the  goods.  The 
interest  is  paid  in  full  at  maturity. 

During  the  period  of  review,  one  firm 
received  benefits  under  this  program  for 
the  purchase  of  certain  castor  oil 
products  for  export.  Since  we  were  not 
able  to  tie  each  loan  to  a  specific 
shipment  we  calculated  the  benefit  in  a 
mannn  similar  to  CACEX  export 
financing,  based  on  the  interest  payment 
date.  We  allocated  the  benefit  over  the 
firm's  total  exports  and  weight-averaged 
the  result  by  the  firm's  share  of  total 
exports  of  this  merchandise  to  the 
United  States.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  0.85  percent  ad 
valorem. 

(6)  Accelerated  Depreciation  for 
Brazilian-made  Capital  Goods 

Firms  may  depreciate  Brazilian-made 
capital  equipment  at  twice  the  normal 
rate  allowed  under  Brazilian  tax  laws  if 
they  obtain  approval  fit>m  the  Industrial 
Development  Council  ("CDF')  for  a  plant 
expansion  project  One  firm  benefited 
from  this  program  in  1983. 

To  calculate  the  benefit  we  multipUed 
the  amount  of  accelerated  depreciation 
declared  on  the  income  tax  return  filed 
in  the  review  period  by  the  corporate 
income  tax  rate  and  divided  the  result 
by  the  firm's  total  sales  in  1984.  Since 
this  firm  reduced  its  nominal  corporate 
income  tax  rate  by  directed  investments, 
we  used  the  effective  tax  rate  of  27.86 
percent  to  calculate  the  benefit.  We  then 
weight-averaged  the  benefit  by  the 
firm's  share  of  total  exports  of  this 
merchandise  to  the  United  States.  On 
this  basis,  we  preliminarily  determine 
the  benefit  to  be  0.004  percent  ad 
valorem. 

(7)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  find  that 
exporters  of  certain  castor  oil  products 
did  not  use  them  during  the  review 
period: 

a.  Fiscal  Benefits  for  Special  Export 
Programs  ("BEFIEX"): 

b.  Tax  Reductions  on  Equipment  used 
in  Export  Production  ("CIEX") 

c.  Export  Financing  under  Resolution 
68  ("FINEX") 

d.  Duty-fiee  treatment  and  tax 
exemptions  on  equipment  used  in  export 
production  ("CDI"); 

e.  Export  financing  under  Fimdo 
Nacional  de  Participadoes  ("FUNPAR"); 

f.  Exemption  fit>m  state-administered 
value-added  taxes  ("ICM")  on  domestic 
sales; 
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a  orageof 
or  export 


g.  Export  Promotion  'hmicing 
('•PROEX"k 

h.  Benefits  from  Impiirt  Substitution 
("PROSIir);  and 

i.  Finanding  for  the : 
merchandise  destined 
("Resohitfon33(K"). 

Praliauaacy  Results  of  Review 

As  a  resutt  of  our  re^  lew,  we 
preliminarily  determin ;  the  net  subsidy 
to  be  2.66  percent  ad  v  iforem  for  the 
period  of  review.  The  I  tepartment 
intends  to  instruct  the  [Customs  Service 
to  assess  countervailtn ;  diMies  of  2.86 
percent  of  the  fab.  in\  oice  price  on  all 
shipments  of  this  mere  landise  exported 
on  or  after  January  1, 1 984  and  on  or 
before  December  31, 1!  84. 

The  change  in  the  Ci  \lCEX  export 
financing  program  incr  eases  the  total 
estimated  duty  deposil  rate  to  4.67 
percent  ad  valorem.  Tierefore,  the 
Department  intends  tolinstruct  the 
Customs  Service  to  co|ect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act  of  4.6  r  percent  of  the 
f  o.b.  invoice  price  on  )  11  shipments  of 
this  merchandise  entei  ed.  or  withdrawn 
from  warehouse,  for  cc  nsumption  on  or 
after  the  date  of  public  ation  of  the  final 
results  of  this  adminisi  rative  review. 
This  deposit  requireme  nt  shall  remain  in 
effect  until  pubhcation  of  the  final 
results  of  the  next  adm  inistrative 
review. 

Interested  parties  mi  ly  submit  written 
comments  on  these  pre  lirainary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  bekring  within  10 
days  after  the  date  of  aubUcation.  Any 
hearing,  if  requested,  v  rill  be  held  30 
days  after  the  date  of  ]  ublication  or  die 
first  workday  thereafti  r.  Any  request  for 
an  administrative  proti  ctive  order  must 
be  made  no  later  than 
date  of  publication.  Th ;  Department  will 
publish  the  final  result  i  of  this 
administrative  review 
results  of  its  analysis  c  f  issues  raised  in 
any  such  written  comif  ents  or  at  a 
hearing. 

This  administrative 
are  in  accordance  wid  i 
of  the  Tariff  Act  (19  U.  5.C  ie75(aHl)} 
and  §  355.10  of  the  Coi  imerce 
Regulations  (50  FR  325  >6,  August  13. 
1985). 

Dated:  October  2. 1989, 
Gilltart  B.  Kaplan. 

Deputy  Assistant  Secrettiy. 


Deluding  the 


eview  and  notice 
section  751(a)(1) 


A  dminiatration. 

[FR  Doc  86-22903  Filed 

MUINQ  COK  W10-OS-M 


Import 
ll>-a-8«:a:45am] 


(C-3S7-0«2) 

Non-Rubbar  Footwaar  From  Argantina; 
Finai  RaauRa  of  Coontarvamng  Duly 
AonMnsufluva  n  www 

AQEMCv:  International  Trade 
Administratian/Import  Administration, 
DepartBMnt  of  Commerce. 
action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

summary:  On  August  &  1986,  the 
Department  of  Commerce  published  the 
preliminary  residts  of  its  administrative 
review  of  the  comitervailing  duty  ordiBr 
on  non-rubber  footwear  from  Argentina. 
The  review  covers  the  period  January  1, 
1983  through  December  31, 1983  and 
three  programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 

EPncnvi  date:  October  9, 1986. 

FOR  FURTNCR  INFORMATtOM  CONTACT. 

Lorenza  Olivas  or  Sylvia  Chadwick, 
Office  of  CompUance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Backgrotmd 

On  October  11, 1964,  the  Deparhnent 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
39889)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  non-rubber 
footwear  from  Argentina  (44  FR  3474, 
January  17, 1979).  We  began  this  review 
of  the  order  under  our  old  regulations. 
On  October  15, 1985,  after  the 
promulgation  of  our  new  regulations,  the 
petitioner,  Footwear  Industries  of 
America,  Inc..  requested  in  accordance 
with  S  355.10  of  the  Commerce 
Regulations  that  we  complete  the 
administrative  review  of  the  order.  We 
published  the  new  initiation  on 
November  27, 1985  (50  FR  48625)  and  die 
preliminary  results  of  administrative 
review  on  August  8, 1986  (51  FR  28813). 
We  have  now  completed  the 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentine  non-rubber 
footwear  described  in  Part  lA  of 
Schedule  7  of  the  Tariff  Schedules  of  the 
United  States  Annotated,  excluding 


items  700.5100  through  700.5400,  700.5700 
through  70a7100  and  TOaOOOa 

The  review  covers  the  period  January 
1, 1983  through  December  31, 1983  and 
three  programs:  (1)  The  reembolso,  a 
cash  rebate  of  taxes;  (2)  Pre-export 
financing;  and  (3)  Post-export  financing. 

Final  Restdts  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  oar  analysis,  we 
determine  the  total  bounty  or  gzsnt  to  be 
0.02  percent  ad  volorem  for  the  period  of 
review.  Tlie  Department  considers  any 
rate  less  than  OJSO  percent  ad  valorem  to 
be  de  minimis. 

The  Department  therefore  will  instruct 
the  Customs  Service  not  to  assess 
countervaihng  duties  on  any  shipments 
of  non-rubber  footwear  exported  on  or 
after  January  1, 1983  and  on  or  before 
December  31, 1983. 

Further,  the  Department  will  instruct 
the  Customs  Service  to  waive  cash 
deposits  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act  cm  all  shipments  of 
non-rubber  footwear  from  Argentina 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publicaticm  of  this  notice.  This  deposit 
waiv«r  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(aKl)) 
and  §  355.10  of  the  Commerce 
Regulations  (50  FR  32556.  August  13, 
1985). 

Dated:  October  2, 198a 
Gilbert  B.  Kaplan. 
Deputy  Assistant  Secretary,  Import 
Administration, 
[FR  Doc.  86-22904  Filed  10-8-86:  6:45  am] 

MLUNO  coof  w«-oe-a. 


National  Technical  inf  ormation 
Sarvica 

Infant  To  Grant  Exduslva  Patent 
Ucansa;  Roberta  Laboratoriaa,  hie 

The  Natimal  Technical  Information 
Services  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Roberts 
Laboratories,  Inc.  having  a  place  of 
business  in  Red  Bask,  NJ  an  exclusive 
right  in  tlM  United  Stotee  to 
manufacture,  use,  and  tell  products 
embodied  in  the  invention  entitled  "(N- 
Phosphonacetyl-L-Aspartato)  (1,2- 
diaminocydchexane)  Platimun  (II]  or 
Alkali  Metal  Salt  US.  Patent  4,284,579. 
The  patent  rights  in  this  invention  are 
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assigned  to  the  United  States  ot 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.9.  The  proposed  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submittal  to  Papan 
Devnani,  Office  of  Federal  Patent 
Licensing,  NTIS,  Box  1423,  Springfield, 
VA  22151. 
Douglaa  }.  Campion, 

Patent  Licensing  Specialist,  Office  (^Federal 
Patent  Licensing,  U.S.  Department  of 
Commerce,  National  Technioal  Information 
Service. 

[FR  Doc.  86-22881  Filed  10-8-88;  8:45  am] 

BHJJNQ  COOE  3S10-04-4I 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Submittad  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  0MB  for  review  the 
following  request  for  renewal  for  the 
collection  of  information  under  the 
provisions  of  the  Papertvork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Each  entry 
contains  the  following  information:  (1) 
Type  of  submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
for  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

New 

DoD  FAR  Supplements  Part  30,  Cost 
Accounting  Standards,  DD  Forms  1861-1 
and  1881-^ 

Information  principally  concerns 
certain  data  required  to  control  and 
account  for  government  furnished 
property  furnished  contractors. 

Reporting  is  required  for 
accountability  purposes. 


Businesses  or  other  for  profit/small 
businesses  or  organizations. 
Responses:  75. 
Burden  hours:  750. 


:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503, 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  VA  22202-4302,  telephone 
(202)  746-0933. 

SUPPUaiENTARY  RIFORMATION:  A  O^y 

of  the  information  collection  proposal 
may  be  obtained  fitim  LT  COL  Richard 
J.  Wall  A&L(P)CPF,  Room  3C80a 
Penta^n,  Washington,  DC  20301-8000, 
telephone  (202)  697-6710.  This  is  a 
revision  of  an  existing  collection. 
Pallida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

October  3, 1986. 

[FR  Doc  86-22802  Filed  UV-6-86;  8:45  am] 

MLLmocooE  asis-ot-a 


soRiaaiinieiii  oi  HM  Aoviaory 
Commlttaa  on  Integrated  ljon9>Tarm 
Strategy 

Under  the  provisions  of  Pub.  L  92-463. 
"Federal  Advisory  Committee  Act" 
notice  is  hereby  given  that  the  Advisory 
Committee  on  Integrated  Long-Term 
Sfrategy  has  been  found  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Advisory  Committee  on 
Integrated  Long-Term  Strategy  will 
serve  the  public  interest  by  reviewing 
certain  studies  and  providing  the 
Secretary  of  Defense  and  the  President's 
National  Security  Advisor  with  an 
independent,  informed  assessment  of 
the  policy  and  strategy  implications  of 
advanced  technologies  for  strategic 
defense,  strategic  offense  and  theater 
warfare,  inchiding  conventional  war. 

Membership  will  consist  of 
government  officials  with 
responsibilities  for  long-range  defense 
policy  and  private  sector  individuals 
with  distinguished  backgrounds  in 
national  security  affairs.  Total 
membership  shall  not  exceed  fifteen 
(15).  From  time  to  time,  associated 
members  may  be  appointed  to  the 
Committee  to  participate  in  an 
assessment  of  a  particukr  issue.  They 


shall  number  no  more  than  five  (5)  at 
any  one  time. 
Patricia  H.  Meana, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

October  3, 1986. 

[FR  Doc.  86-20801  FUed  10-8-86: 8:45  am] 

I  OOOC  3B10-01-M 


Ada  Board  Technology  and  Standards 


action:  Notice  of  meeting. 


:  A  meeting  of  the  Ada  Board 
Technology  and  Standards  Panel  wiQ  be 
held  Wednesday,  12  November  1986 
from  10:30  a.m.  to  5:00  p  jn.  at  SofTech  in 
Waltham,  MA. 

FOR  FURTHER  MFORHUTION  CONTACT 
Dr.  Gerald  Fisher,  Room  HO-22,  IBM 
Research,  P.O.  Box  218,  Yorictown 
Heights,  New  Yoiic.  10598  (914)  789-7653. 

PaoiGia  H.  Means, 

Office  of  the  Secretary  of  Defense  Federal 

Register  Liaison  Office,  Department  of 

Defense. 

October  3. 1966. 

[FR  Doc.  86-22890  Filed  10-6-86;  8:45  am] 

BNJJNQ  COOC  »10-01-M 


Corps  of  EngkiaerSi  Oapartmant  of  the 
Amiy 

Intent  To  Prepara  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Propoeed  Liverpool, 
Fulton  County,  IL,  Flood  Control 
Project 

AOENCY:  U.S.  Army  Corps  of  Engineers, 
Department  of  Defense . 

ACTION:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

Summary 

1.  Description  of  Pn^msed  Action.  The 
proposed  project  is  intended  to  provide 
flood  protection  to  the  town  of 
Liverpool,  Fulton  County,  Illinois,  which 
is  located  along  the  Illinois  River, 
approximately  30  miles  southwest  of 
Peoria,  Illinois. 

2.  Alternatives  for  the  Proposed 
Action.  A  variety  of  structural  and 
nonstructural  measures  were 
investigated  during  early  planning 
phases.  Evaluation  of  thes«  measures  on 
environmental,  economic,  and  technical 
criteria  resulted  in  identification  of 
several  alternatives  which  will  be 
studied  further.  These  are  as  follows: 

a.  The  construction  of  a  levee,  built  to 
the  50-year  flood  protection  level,  that 
would  encircle  the  riverward  side  of 
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up  to  the  100-year 


Liverpool,  connectin:  it  to  an  existing 
agricultural  levee  cui  rently  built  at  the 
50-year  level. 

b.  The  constructioi  i  of  a  levee,  built  to 
the  100-year  flood  pr  )tection  level,  that 
would  encircle  the  ri  rerward  side  of 
Liverpool,  and  conne  ct  to  the  above- 
mentioned  agricultui  i\  levee  which 
would  be  also  raised!  i 
protection  level. 

c.  Permanent  reloc  jtion  of  residents  to 
outside  of  the  floodp  ain. 

d.  No  Federal  Acti  )n  alternative. 

3.  Public  Involvem  wt.  Various 
meeting  have  been  h  ;id  with  local. 
State,  and  Federal  oBicials  to  discuss 
the  planning  aspects  including 
alternatives  of  this  p  'oject.  Coordination 
will  be  maintained  with  interested 
agencies  and  individ  lals  throughout  this 
study.  A  public  meet  ng,  if  requested, 
would  be  held  after  \  le  distribution  of 
the  DEIS. 

4.  Significant  Issui  s  to  be  Addressed 
Significant  issues  to  le  discussed  in  the 
DEIS  are  impacts  to  :ultural  sites  found 
within  the  level  aligr  ment  and  borrow 
areas  for  levee  mate  ial. 

5.  Public  Availabi.  ity.  The  Draft 
Environmental  Impa  ;t  Statement  is 
expected  to  be  avail  ible  for  public 
review  in  April  1987, 

-  Additional  inform,  ition  concerning  the 
proposed  project  ma  /  be  requested 
from:  Neil  A.  Smart,  uolonel,  Corps  of 
Engineers.  District  E  igineer,  U.S.  Army 
Engineer  District,  Ro  ck  Island.  Clock 
Tower  Building— PC  .  Box  2004,  Rock 
Island,  Illinois  61204  -20O4. 

Dated:  October  6. 191  8. 
Neil  A.  Smart, 

Colonel,  Corps  ofEngit  eers.  District 
Engineer. 
IFR  Doc.  86-22876  File(  10-8-86:  8:45  am) 

BILLING  COOE  37tO-HV-W 


DEPARTMENT  OF  E  NERGY 

Intent  To  Grant  Par  tally  Exclusive 
Patent  Licenses  to  ^idolonics  of  Oak 
Ridge,  TN,  and  Bio-  maging  Systems, 
Inc^  of  Winchester,  MA 

Notice  is  hereby  g  ven  of  an  intent  to 
grant  Eidolonics.  of  !)ak  Ridge. 
Tennessee,  and  Bio-Imaging  Systems, 
Inc.,  of  Winchester,  Massachusetts, 
partially  exclusive  licenses  to  practice 
in  the  United  States  the  invention 
described  in  U.S.  Pa  ent  No.  4.389,670. 
entitled  "Electronic  >^ethod  for 
Autofluorography  ol  Macromolecules  on 
Two-dimensional  M  atrices".  The  patent 
is  owned  by  the  Uni  [ed  States  of 
America,  as  represe  ited  by  the 
Department  of  Eneriy  (DOE). 

The  proposed  lice  ises  will  be 
partially  exclusive,  .e.,  licenses  will  be 


granted  to  Eidolonics  and  Bio-Imaging 
Systems,  but  no  further  licenses  will  be 
granted  on  the  patent  for  the  duration  of 
the  licenses.  The  proposed  partially 
exclusive  licenses  will  be  subject  to  a 
license  and  other  rights  retained  by  the 
U.S.  Government.  DOE  intends  to  grant 
the  licenses,  upon  a  final  determination 
in  accordance  with  35  U.S.C.  §  209(c). 
unless  within  60  days  of  this  notice  the 
Assistant  General  Counsel  for  Patents, 
Department  of  Energy,  Washington,  DC 
20585.  receives  in  writing  any  of  the 
following,  together  with  supporting 
documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interests  of  the  United 
States  to  grant  the  proposed  licenses;  or 

(ii)  An  application  for  a  nonexclusive 
license  to  the  invention  in  the  United 
States,  in  which  applicant  states  that  he 
has  already  brought  the  invention  to 
practical  application  or  is  likely  to  bring 
the  invention  to  practical  appHcation 
expeditiously. 

The  Department  will  review  all 
written  responses  to  this  notice,  and  will 
grant  the  licenses  if,  after  expiration  of 
the  60-day  notice  period,  and  after 
consideration  of  written  responses  to 
this  notice,  a  determination  is  made,  in 
accordance  with  35  U.S.C.  209(c),  that 
the  licenses  are  in  the  public  interest 

Issued  in  Washington,  DC,  on  Octotjer  2, 
1986. 

).  Michael  Fairell, 
General  Counsel. 
[PR  Doc.  86-22855  Filed  10-6-86;  8:45  am] 

BILUNG  COOE  64S0-01-M 


Intent  To  Grant  Exclusive  Patent 
License  to  Mr.  Donald  E.  IHull  and  Mr. 
Thomas  E.  Bieniewski;  Los  Alamos, 
NM 

Notice  is  hereby  given  of  an  intent  to 
grant  to  Mr.  Donald  E.  Hull  and  Mr. 
Thomas  M.  Bieniewski.  of  Los  Alamos, 
New  Mexico,  an  exclusive  license  to 
practicein  the  United  States  the 
invention  described  in  U.S.  Patent  No. 
4,431,901,  entitled  "Induction  Plasma 
Tube".  The  patent  is  owned  by  the 
United  States  of  America,  as 
represented  by  the  Department  of 
Energy  (DOE). 

The  proposed  license  will  be 
exclusive,  subject  to  a  license  and  other 
rights  retained  by  the  U.S.  Government. 
DOE  intends  to  grant  the  license,  upon  a 
fmal  determination  in  accordance  with 
35  U.S.C.  209(c),  unless  within  60  days  of 
this  notice  the  Assistant  General 
Counsel  for  Patents,  Department  of 
Energy,  Washington,  DC  20585,  receives 
in  writing  any  of  the  following,  together 
with  supporting  documents: 


(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interests  of  the  United 
States  to  grant  the  proposed  license;  or 

(ii)  An  application  for  a  nonexclusive 
license  to  the  invention  in  the  United 
States,  in  which  applicant  states  that  he 
has  already  brought  the  invention  to 
practical  application  or  is  likely  to  bring 
the  invention  to  practical  application 
expeditiously. 

The  Department  will  review  all 
written  responses  to  this  notice,  and  will 
grant  the  license  if,  after  expiration  of 
the  60-day  notice  period,  and  after 
consideration  of  written  response  to  this 
notice,  a  determination  is  made,  in 
accordance  with  35  U.S.C.  209(c).  that 
the  license  grant  is  in  the  public  interest. 

Issued  in  Washington,  DC.  on  October  2. 
1986 

).  Michael  FarreU, 
General  Counsel. 
[PR  Doc.  86-22873  Filed  10-6-86;  8:45  am] 

BILUNG  CODE  64S0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER86-273-003  et  aL] 

Electric  Rate  and  Corporate 
Regulation  Filings;  Kansas  City 
Power  &  Light  Co.  et  ai. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Kansas  City  Power  &  Light  Company 

[Docket  No.  ER86-273-003] 
October  6, 1986. 

Take  notice  that  on  September  29. 
1986,  Kansas  City  Power  &  Light 
Company  (KCPL)  tendered  for  filing  a 
compliance  report  stating  that  no 
revenues  have  been  collected  from 
KPL's  municipal  wholesale  customers  in 
excess  of  revenues  under  the 
"settlement  rates"  established  by  the 
Offer  of  Settlement. 

The  company  states  that  a  refund 
check  was  mailed  to  Kansas  Electric 
Power  Cooperative  Inc.  on  August  28, 
1986. 

A  copy  of  this  filing  was  sent  to  all 
customers  named  in  Docket  Nos.  ER86- 
273-001,  ER8&-273-002  and  to  each  state 
commission  within  whose  jurisdiction 
the  wholesale  customers  distribute  and 
sell  electric  energy  at  retail. 

Comment  date:  October  20, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Central  Power  and  Light  Company 

[Docket  No.  ER86-721-000] 
October  6. 1966. 

Take  notice  that  on  September  30. 
1986,  Central  Power  and  Light  Company 
("CPL")  tendered  for  filing  proposed 
changes  in  rates  applicable  to  five  non- 
generating  wholesale  cooperative 
customers  served  under  CPL's  FERC 
Electric  Tariff  Original  Volume  No.  1 
and  proposed  changes  in  rates 
applicable  to  two  partial-requirements 
municipal  customers,  the  Public  Utility 
Board  of  Brownsville,  Texas  and  the 
City  of  Robstown.  Texas.  CPL  has 
proposed  a  phased  rate  increase.  The 
Level  B  rates,  proposed  to  be  effective 
on  December  1, 1986.  would  increase 
revenues  from  jurisdictional  sales  by 
$4,893,036,  based  on  calendar  year  1987. 
The  Level  A  rates,  proposed  to  be 
effective  on  November  30, 1986,  would 
increase  revenues  from  jurisdictional 
sales  by  $2,600,809,  based  on  calendar 
year  1987.  CPL  also  proposes  to  modify 
its  fuel  adjustment  clause  (FAC).  CPL 
also  sedcs  a  waiver  of  the  Commission's 
FAC  regidations  so  that  test  energy  from 
a  prospective  nuclear  facility  will  be 
treated  differently  than  it  otherwise 
would  be  under  the  FAC. 

CPL  states  that  copies  of  its  filing 
have  been  served  on  its  customers 
affected  by  the  filing  and  upon  the 
Public  Utility  Commission  of  Texas. 

Comment  date:  October  15, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Paget  Sound  Power  ft  Li^t  Company 

[Docket  No.  ER86-702-000] 
October  6, 1986. 

Take  notice  that  on  September  25, 
1986.  Puget  Sound  Power  and  Light 
Company  (Puget)  tendered  for  filing  a 
Distribution  Plan  Worksheet  showing 
the  calculation  of  the  Monthly  Cost  of 
Puget's  Distribution  Plant. 

Comment  date:  October  15. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Cmitral  Vermont  Public  Service 
Corporation,  Citizens  Utilities  Company. 
Green  Mountain  Power  Corporation 

[Docket  No.  ECa&-30-000] 
October,  3. 1986. 

Take  notice  that  on  October  2, 1986, 
Central  Vermont  Public  Service 
Company,  on  behalf  of  itself  and  the 
other  two  above-named  utiUties, 
submitted  a  supplement  to  their  earlier 
application  in  this  docket.  In  this 
supplement  the  filing  utiUties  state  that 
errors  have  been  discovered  in  their 
earlier  application  concerning  the  basis 
on  which  each  of  the  three  utiUties  was 
to  purchase  the  stock  that  was  the 
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subject  of  the  application.  The 
applicants  intened  that  stock  be 
purchased  by  each  of  the  three  on  the 
basis  of  actual  kWh  sales  in  1984  to 
ultimate  consumers  in  Vermont.  The 
applicants  have  accordingly  amended 
their  appUcation. 

The  applicants  state  that  a  copy  of  the 
amended  application  has  been  mailed  to 
the  Vermont  PubUc  Service  Board. 

Comment  date:  October  14, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southeastern  Power  Administration  IPn>J«!*  Mo.  3194-003] 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Conunission  and  are  available  for  public 

inspection. 

Kenneifa  F.  numb. 

Secretary. 

[FR  Doc.  86-22917  Filed  10-*-88;  8:45  am) 

BaXJNG  COK  STir-ot-ii 


[Docket  No.  EF86-3041-000] 
October  6, 1986. 

Take  notice  that  on  September  22. 
1986,  the  Under  Secretary  of  the 
Department  of  Energy  confirmed  and 
approved,  on  an  interim  basis  effective 
midnight  September  30, 1986,  Rate 
Schedules  KP-l-C.  JHK-a-A.  JHK-3-A 
and  PH-l-A  for  power  from 
Southeastern  Power  Administration's 
(SEPA)  Kerr-Hiilpott  Projects.  The 
approval  extends  through  September  30. 
1991.  The  Under  Secretary  states  that 
the  Commission,  by  order  issued  July  6, 
1983,  in  Docket  No.  EF-3041,  confirmed 
and  approved  Rate  Schedules  KP-l-E 
and  JHK-l-E  through  September  30. 
1986. 

SEPA  proposes  in  the  instant  filing  to 
extend  Rate  Schedule  KP-l-C.  to 
replace  JHK-l-E  with  JHK-2-A  and 
JHK-3-A  and  establish  a  new  Rate 
Schedule  Ph-l-A  for  new  preference 
customers  in  the  Appalachian  Power 
Company  area.  The  rate  adjustment  will 
extent  present  rates.  The  increased 
operation  and  maintenance  costs  and 
replacement  costs  are  offset  by  delays 
in  replacements.  The  rate  schedules  are 
submitted  for  confirmation  and  approval 
on  a  final  basis  pursuant  to  authorify 
vested  in  the  Commission  by  Delegation 
Order  No.  0204-108.  Approval  is 
requested  for  a  period  ending  September 
30,1991. 

Comment  date:  October  15, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

Standard  Paragraphs 

E.  Any  person  dersiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  2M2&,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 


Joseph  M.  Keating;  AvaHabiHty  of 
Environmental  Aeeessment  and 
Requeet  for  Comments 

October  2, 1986. 

In  accordance  with  the  National 
Environmental  PoUcy  Act  of  1960  cmd 
the  Regulations  of  the  Council  on 
Environmental  Quahty,  the  Ofice  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission  (Commission), 
has  reviewed  the  appUcation  for  major 
Ucense  for  the  proposed  Foottrail 
Hydroelectric  Project  on  the  Silver  Fork 
of  the  American  River  in  El  Dorado 
Counfy.  California,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  project  In  the  EA,  the 
Commission's  staff  has  determined  the 
potential  adverse  impacts  of  the 
proposed  project.  The  staff  is  now 
requesting  comments  on  the  EA  and  any 
additional  information  on  the  expected 
impacts  of  the  project. 

Interested  persons  and  agencies  are 
invited  to  identify  and  submit 
substantive  evidence  regarding  the 
results  of  studies,  natural  resource 
management  poUcies.  and  reports  from 
state  and  local  resource  agencies.  The 
evidence  should  be  limited  to  the 
Foottrail  Hydroelectric  Project  and  its 
expected  environmental  effects. 

After  evaluating  the  comments,  the 
staff  will  determine  if  preparation  of  an 
Environmental  Impact  Statement  is 
necessary. 

Copies  of  the  EA  are  available  for 
review  in  the  PubUc  Reference  Section, 
Room  1000,  of  the  Commission's  offices 
at  825  North  Capitol  Sb«et  NE., 
Washington,  DC  20428. 

Comments  should  be  filed  by  the  close 
of  business,  November  20, 1986,  and 
should  be  addressed  to  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426.  Please  affix  Project  No.  3194-003 
to  aU  comments. 
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please  contact  Brad 
1  Assessment 


For  further  infonnatioi  i 
Bortner,  Environmental 
Coordinator,  at  (202)  37e(-1763. 
Kanneth  F.  Plainb, 
Secretary. 
(FR  Doc.  86-22918  Filed  ^(>-«-B6:  8:45  am] 

MLUNQ  COM  S717-41-M 


[Dockot  Nos.  CP85-824  -003,  ot  aL] 


Natural  Gas  Certificake 
Cdorado  Interstate 


Filings; 
tftes  Co~  et  al. 


October  3, 1986. 

Take  notice  that  th( 
have  been  made  with 


following  filings 
the  Conunission: 


1.  Colorado  Interstate  Gas  Company 

[Docket  No.  CP85-824-«3l 

September  12, 


Take  notice  that  on 
1986.  Colorado  Inters^te  Gas  Company 
(CIG).  Post  Office  Bo>  1087.  Colorado 
Springs,  Colorado  809 14,  Hied  in  Docket 
No.  CP85-824-003  a  petition  to  amend 
the  the  order  issued  October  11, 1985,  in 
Docket  No.  CP8S-824-  000,  33  FERC 
^  62,057,  pursuant  to  s  jction  7(c)  of  the 
Natiu-al  Gas  Act  so  as  to  authorize  the 
addition  of  various  receipt  and  delivery 
points,  the  deletion  of  various  receipt 
points,  the  authorization  not  to  restrict 
CIG  to  any  specified  r  atural  gas 
supplier  for  its  first  deliveries  to  the  City 
of  Colorado  Springs  ((^CS),  the 
extension  of  the  term  bf  the 
transportation  service  to  no  later  than 
January  19. 1968,  and  tre-granted 
abandonment  authori  y,  all  as  more  fully 
set  forth  in  the  petitioi  i  to  amend,  which 
is  on  file  with  the  Con  imission  and  open 
to  public  inspection. 

CIG  states  that  by  tbe  order  issued 
October  11. 1985,  the  I  Commission 
authorized  CIG  to  trai  sport,  on  an 
intemiptible  basis,  up  to  27,000  Mcf  of 
natural  gas  per  day  for  CCS,  pursuant  to 
a  transportation  servite  agreement 
dated  August  15. 1985  Sudt  gas  is 
purchased  by  CCS  from  Western 
Natural  Gas  and  Transmission 
Corporation  (Westemj.  The  gas  is 
received  by  CIG  from  jWilliston  Basin 
Interstate  Pipeline  Company  (Williston) 
at  existing  interconnections  in  Park  and 
Freemont  Counties,  Wyoming.  CIG 
delivers  thermally  equivalent  volumes  to 
CCS  at  two  existing  interconnections 
between  CIG  and  CC! ;  in  El  Paso 
County,  Colorado.  CI( ;  states  that  the 
order  issued  October  11, 1985,  provides 
for  transportation  ser  ice  from  the 
receipt  points  specific  d  in  the  agreement 
between  Western  anc  CCS.  dated  June 
26,  1985.  Transportation  service 
commenced  pursuant  to  the  agreement 
on  October  31. 1985. 

CIG  states  that  it  his  also  transported 
natural  gas  for  CCS  fr  im  the  Coronado- 


Oregon  Basin  receipt  point  located  in 
Park  County.  Wyoming,  and  from  the 
Wilburton  Gas  located  in  Morton 
County,  Kansas,  to  the  delivery  points 
stated  hereinabove.  Such  transportation 
service  is  provided  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  and 
the  required  reports  were  filed  in  Docket 
No.  ST86-93(M)00. 

CIG  requests  authorization  to  add  the 
Coronado-Oregon  Basin  and  Wilburton 
Gas  Plant  receipt  points  and  to  add  the 
Drennan  Road,  McClintock  and  Security 
delivery  points.  CIG  further  requests 
that  the  transportation  authority 
requested  not  be  restricted  to  any 
specified  natural  gas  supplier  and  allow 
for  the  addition  and  deletion  of  receipt 
points  to  and  fit>m  its  transmission 
system.  CIG  states  that  it  would  file  on 
or  about  January  31  of  each  year  tariff 
revisions,  as  necessary,  to  keep  the 
Commission  informed  of  any  receipt 
point  changes. 

Finally,  CIG  requests  authority  to 
extend  the  term  of  the  transportation 
service  for  a  period  no  later  than 
January  19, 1988,  and  for  pregranted 
abandonment  authority. 

Comment  date:  October  24, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP88-72&-000] 

Take  notice  that  on  September  17, 
1986,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP86-728-000  an  application 
pursuant  to  section  7[7]  of  the  Natural 
Gas  Act  for  authorization  to  transport 
up  to  a  maximum  of  250  billion  Btu 
equivalent  per  day  of  natural  gas  on  an 
intemiptible  basis  for  Cities  Service  Oil 
and  Gas  Corporation  (Cities  Service), 
and  the  construction  and  operation  of 
facilities  required  to  provide  such 
service,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  requests  authority  to  provide 
an  intemiptible  transportation  service 
for  Cities  Service  for  a  period  of  two 
years  from  the  first  delivery  and  month 
to  month  thereafter.  Natural  would 
provide  such  service  pursuant  to  the 
terms  and  conditions  contained  in  a  gas 
transportation  agreement  (Agreement) 
between  Natural  and  Cities  Service 
dated  May  27, 1986,  it  is  stated. 

Natural  states  that  it  has  been 
informed  by  Cities  Service  that  the  gas 
transported  by  Natural  is  being  sold  to 
UER  Marketing  Company,  who  in  turn 
proposes  to  resell  such  gas  to  various 


end  users,  local  distribution  companies 
and  intrastate  pipelines. 

Natural  proposes  to  receive  natural 
gas  for  the  accoimt  of  Cities  Service  at 
the  following  points  of  receipt:  (1)  A 
proposed  point  of  interconnection 
between  the  facilities  of  Natural  and  the 
Matagorda  Offshore  I^peline  System 
located  in  the  James  Power  and  James 
Hewitson  Survey  A-53.  Refugio  County. 
Texas;  (2)  and  existing  point  of 
interconnection  between  the 
measurement  facihties  of  Natural  and 
the  facilities  of  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  located 
in  H.&T.C.R.R.  Survey  A-186,  Wharton 
County,  Texas;  (3)  an  existing  point  of 
interconnection  between  the 
measurement  facilities  of  Natural  and 
the  facilities  of  Liberty  Natural  Gas 
Company  (Liberty)  located  in  the  Juan  J. 
Acosta  Survey  A-65,  Nacoghoches 
County.  Texas;  (4)  an  existing  point  of 
interconnection  between  the 
measurement  facilities  of  Natural  and 
the  facilities  of  Houston  Pipeline 
Company  (Houston)  located  in  the  Jose 
Vincente  Lopex  De  Herrfera  Grant.  A- 
145,  Nueces  County,  Texas;  and  (5)  and 
existing  point  of  interconnection 
between  the  measurement  facilities  of 
Natural  and  the  facilities  of  ONG 
Transmission  Company  located  in 
Section  7,  Township  4  North,  Range  7 
West,  Grady  County,  Oklahoma. 

Natural  proposes  to  transport  on  a 
fully  intemiptible  basis  and  would 
redeliver  volumes  of  gas  for  the  account 
of  Cities  Service  to  the  following  points 
of  delivery:  (1)  An  existing  point  of 
interconnection  between  the  facilities  of 
Natural  and  United  Gas  Pipe  Line 
Company  (United)  located  at  the  outlet 
of  Texaco's  Henry  Gas  Plant  in  Section 
21.  Township  13  South.  Range  4  East, 
Vermilion  Parish.  Louisiana;  (2)  an 
existing  point  of  interconnection 
between  the  measurement  facilities  of 
Natural  and  United  located  in  the  A. 
Viesca  Survey  A-77,  Polk  County, 
Texas;  and  (3)  the  existing  points  of 
interconnection  between  the  facilities  of 
Natural,  or  its  designee,  and  the 
measurement  facilities  of  United,  or  its 
designee  located  at  various  points  in  the 
vicinity  of  the  High  Island  Offshore 
System,  Offshore  Texas,  as  listed  below: 

a.  High  Island  Block  A-273 

b.  High  Island  Block  A-317 

c.  High  Island  Block  A-327/A-332 

d.  High  Island  Block  A-330 

e.  High  Island  Block  A-474 

f.  High  Island  Block  A-489 

g.  High  Island  Block  A-511. 

Natural  proposes  to  charge  Cities 
Service  the  following  transportation 
rates: 
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In  addition.  Natural  proposes  to 
redeliver  gas  to  Cities  Service  less 
certain  percentage  reductions  for  fuel 
consumed  and  lost  and  unaccounted-for 
gas  or  would  charge  Qties  Service  for 
fuel  consumed  and  lost  and 
unaccounted-for  gas  as  provided  for 
under  the  Agreement 

Natural  requests  authorization  to  add 
or  delete  addiitional  receipt  points  in  the 
future  that  may  be  necessary  to  support 
this  service. 

Natural  proposes  to  construct  two  12- 
inch  taps  on  its  #1  and  #2  mainlines  in 
Refugio  County.  Texas.  It  is  stated  diat 
the  estimated  cost  of  these  taps  is 
$60,000.  Northern  Natural  Gas  Company 
(Northern)  would  install  the 
measurement  facilities  and  reimburse 
Natural  for  the  actual  cost  of  the 
proposed  taps,  it  is  stated. 

Comment  date:  October  24. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
S.  Pacific  Gas  Transmissioo  Company 
(Docket  No.  CP8e-736-000] 

Take  notice  that  on  September  23. 
1986,  Pacific  Gas  Transmission 
Company  PGT),  160  Spear  Street  San 
Francisco,  California  94105-157a  filed 
an  application  under  section  7(c)  of  the 
Natiiral  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  (1)  the  intemiptible 
transportation  of  natural  gas  in 
interstate  commerce;  and  (2)  pregranted 
abandonment  authorization  upon 
termination  of  the  transportation 
agreement  all  as  more  fully  set  forth  hi 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  transportation 
would  be  accomplished  by  means  of  a 
delivery  to  PGT  at  Kingsgate,  British 
Columbia,  of  up  to  18.000  Mcf  of  natural 
gas  per  day  for  the  account  of  Kerr- 
McGee  Chemical  Corporation  (Kerr- 


McGee)  and  the  redelivery  of  such 
natural  gas  to  Kerr-McGee  at  a  point  of 
interconnection  between  the  pipeline 
systems  of  PGT  and  Pacific  Gas  and 
^ectric  Company  at  Malin,  Oregon. 
PGT  states  that  the  intemiptible 
transportation  service  woiild  be 
accomplished  through  the  utilization  of 
existing  capacity  available  on  PGTs 
system.  It  is  alleged  that  the  term  of  the 
agreement  would  be  for  a  primary  term 
of  ninety  days,  not  to  exceed  one  year. 

PGT  further  requests  pregranted 
abandonment  authorization  to  terminate 
service  upon  termination  of  the 
transportation  agreement 

Comment  date:  October  24. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

[Docket  No.  CP84-48-0(n] 

Take  notice  that  on  September  18. 
1986,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP84-49-001  a 
petition  to  amend  the  order  issued 
February  2, 1984.  in  Docket  No.  CP84- 
490-000.  26  FERC  \  61,114.  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  reflect  changes  in  the  intemiptible 
transportation  of  natural  gas  for  Grantie 
State  Gas  Transmission,  In&  (Grante 
State),  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  the  order 
issued  February  2, 1984,  it  was 
authorized  to  transport  on  an 
intemiptible  basis,  up  to  9,814  Mcf  of 
natural  gas  per  day  for  Granite  State. 
The  gas  transported  is  a  portion  of  the 
domestic  gas  volumes  purchased  by 
Granite  State  from  Consolidated  Gas 
Supply  Corporation  (Consolidated). 

Petitioner  seeks  authorization  to 
transport  up  to  20,000  dt  equivalent  of 
natural  gas  per  day  on  an  intemiptible 
basis.  It  is  stated  diat  the  transportation 
service  would  be  on  a  dekatherm 
equivalent  basis  with  Petitioner 
delivering  equivalent  dekatherms  less 
quantities  for  Petitioner's  applicable  fuel 
and  use  requirements. 

Petitioner  also  requests  an  additional 
receipt  point  for  Granite  State's  account 
at  the  existing  interconnection  between 
Petitioner  and  Algonquin  Gas 
Transmission  Company  (Algonquin)  at 
the  Mahwah  exchange  meter  station  in 
Bergen  County,  New  Jersey,  at 
Petitioner's  Valve  328-1  plus  4.22  miles. 
It  is  stated  that  the  gas  received  at  the 
Mahwah  receipt  point  would  be 
delivered  to  the  existing  East 


Longmeadow  delivery  point  and/or  to 
Mendon  sales  meter  station,  the  existing 
receipt  point  at  the  interconnection  of 
Petitioner  and  Algonquin  in  Worcester 
County,  Massachusetts,  at  Petitioner's 
Valve  266A-112. 

Petitioner  also  proposes  to  eliminate 
the  limitation  that  gas  transported  by 
Petitioner  must  be  gas  purchased  by 
Granite  State  for  Consolidated. 

For  this  revised  transportation 
service.  Petitioner  states  that  it  would 
charge  the  following  rates  and 
applicable  fuel  and  use  requirements: 
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Comment  date:  October  24. 1988,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

5.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

[Docket  No.  CP84-441-(n9) 

Take  notice  that  on  September  18, 
1986,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP84'441-019  a 
petition  to  amend  the  order  issued  June 
14. 1985.  in  Docket  No.  CP84-441-000,  et 
al.  31  FERC  161,308,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  transportation  of  natural 
gas  for  Coimecticut  Natural  Gas 
Corporation  (CNG),  at  additional  receipt 
and  delivery  points  and  to  provide  the 
transportation  on  a  dekatherm 
equivalent  basis,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  seeks  to  amend  the 
certificate  of  public  convenience  and 
necessity  granted  in  Docket  No.  CP84- 
441-000,  et  al,  which  authorized 
Petitioner,  inter  alio,  to  transport,  on  a 
firm  basis,  up  to  15,000  Mcf  of  natural 
gas  per  day  for  CNG  to  enable  CNG  to 
receive  firm  delivery  of  volumes 
attributable  to  natural  gas  services 
rendered  by  Consolidated  Gas 
Transmission  Corporation 
(Consolidated).  Petitioner  states  that  it 
was  authorized  to  receive  transportation 
volumes  of  gas  for  CNG's  account  fit)m 
Consolidated  at  the  interconnection  of 
the  pipelines  of  Petitioner  and 
Consolidated  at  the  Ellisburg  sales 
meter  station  located  in  Potter  County, 
Pennsylvania,  at  Petitioner's  valve 
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313G-102,  and  to  deliver  the  gas  to  CNG 
at  the  Bloomfield  sales  meter  station 
(Bloomfield)  located  in  Hartford  County, 
Connecticut,  at  Petitioi  ler's  valve  347-1 
plus  9.38  miles.  This  sc  rvice  is  currently 
rendered  under  Petitio  ler's  Rate 
Schedule  7-149. 

Petitioner  proposes  I  o  amend  the 
certificate  issued  in  Ek  cket  No.  CP84- 
441-0001  el  al.,  to  prov  de  additional 
receipt  and  delivery  p<  ints  for  the 
transportation  quantiti  es  of  gas  and  to 
provide  the  transports  ion  on  a 
dekatherm  equivalent  msis.  Petitioner 
states  that  by  a  replaci  iment  contract 
dated  August  28, 1988,  which  would 
supersede  the  transpoi  tation  agreement 
between  Petitioner  an(  CNG  which  is  on 
file  as  Rate  Schedule  1  -149  to 
Petitioner's  FERC  Gas  Tariff,  Petitioner 
and  CNG  have  agreed  to  the  following 
changes: 

(1)  To  transport  up  ti  1 15,390  dt 
equivalent  of  natural  g  is  per  day  on  a 
firm  basis  for  the  acco  mt  of  CNG.  The 
transportation  service  would  l>e  on  a 
dekatherm  equivalent  basis.  Petitioner 
would  deliver  equivalept  dekatherms 
less  quantities  for  Peti^ 
fuel  and  use  requireme 

(2)  To  add  the  follov 
receipt: 

(a)  National  Fuel  Ga 
Corporation.  Rose  Lak^ 
County,  Pennsylvania, 
121; 

(b)  Columbia  Gas  Ti  uisportation 
Corporation,  Milford  si  lies  in  Pike 
County,  Pennsylvania,  at  MLV  323-1 
plus  18.01  miles  (Milfoi  d); 

(c)  Transcontinental  Gas  Pipe  Line 
Corporation,  Rivervalei  sales  in  Bergen 
County,  New  Jersey,  al  MLV  330-1  plus 
1.43  miles  (Rivervale);  md 

(d)  Algonquin  Gas  T  -ansmissioh 
Company,  Mahwah  inl  erconnection  in 
Bergen  County,  New  ]t  rsey,  at  MLV 
328-1  plus  4.22  miles  (1  iahwah). 

Petitioner  states  tha  its  receipt  of  gas 
for  CNG's  accoimt  at  ^  (ilford,  Rivervale, 
and  Mahwah  would  b<  subfect  to 
operating  conditions  a  i  determined  in 
Petitioner's  sole  opinic  a;  and 

(3)  To  add  the  foUov  ing  points  of 
delivery  and  maximun  quantity  limits: 


poner's  applicable 
Its; 

;  points  of 

Supply 

sales  in  Potter 
at  MLV  313G- 


HkVorI  County. 

ConMcHoul.  al  MLV  34»-l  tkm  xa  mm 

(North  BtoomAild);  md 

(b)  Putnam  Uka  «alM  in  FmIMU  County  Con- 

naetail,  al  MLV  337-1  ph*  o.t  2  n«M  (PuMwi 
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Petitioner  states  tha  the  dt  equivalent 
of  gas  daily  quantity  liinit  at  the  existing 


Bloomfield  point  would  be  15,390  dt 
equivalent. 

Petitioner  states  that  the  sum  of  its 
deliveries  to  CNG  under  Rate  Schedule 
T-149  at  all  of  the  delivery  points  would 
not  at  any  time  exceed  the  proposed 
total  transportation  quantity  of  15,390  dt 
equivalent  of  natural  gas  per  day. 
Petitioner  further  states  that  it  would  not 
be  obligated  to  deUver  the  full  daily 
quantity  limit  of  gas  at  North  Bloomfield 
and  Putnam  Lake  on  any  day  that  CNG 
requests  dehveries  of  sale  gas  at  those 
points  due  to  capacity  limits  at  the 
meter  stations. 

Petitioner  proposes  to  charge  the 
effective  T-149  rates  for  this  revised 
transportation  services. 

Comment  date:  October  24, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragra{^  F  at  the  end  of 
this  notice. 

6.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

[Docket  No.  CP8&-732-000] 

Take  notice  that  on  September  18, 
1986,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP8e-732-<X)0  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  new  delivery  points  for  its 
customer.  Granite  State  Gas 
Transmission,  Inc.  (Granite  State),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pursuant  to  Granite  State's  request, 
Tennessee  has  agreed  to  establish  two 
interruptible  delivery  points  for  Granite 
State  at  (1)  Tennessee's  existing  Sales 
Meter  Station  in  Mahwah,  New  Jersey 
(Mahwah),  and  (2)  Tennessee's  existing 
Sales  Meter  Station  in  Mendon, 
Massachusetts  (Mendon).  It  is  stated 
that  both  Mahwah  and  Mendon  are 
existing  points  of  interconnection  with 
Algonquin  Gas  Transmission  Company 
(Algonquin).  It  is  further  stated  that 
deliveries  at  these  two  new  delivery 
points  would  be  interruptible  and  shall 
not  exceed  20,000  dt  equivalent  of 
natural  gas  per  day  at  either  delivery 
point. 

Tennessee  states  that  deHveries  to  the 
proposed  Mahwah  delivery  point  are  in 
the  zone  to  which  Tennessee's  CD-5 
rates  would  otherwise  be  applicable. 
Tennessee  requests  a  waiver  of  its  CD 
Rate  Schedule  to  permit  Tennessee  to 
charge  Granite  State  the  CD-6  rate  for 
deliveries  to  the  proposed  Mahwah 
delivery  point.  Tennessee  further  states 
that  absent  the  proposed  interruptible 
deliveries  in  Zone  5,  all  gas  would  be 
dehvered  in  Zone  6;  therefore. 


Tennessee  submits  that  the  waiver  is 
necessary  to  prevent  a  potential  under- 
recovery  of  costs  and  the  exposure  to 
Tennessee's  other  customers  of 
increased  costs.  Granite  State  has 
agreed  to  pay  the  CD-6  rates  for 
deliveries  to  Mahwah. 

Tennessee  also  states  that  Algonquin 
would  file  a  related  application  in  the 
near  future. 

Comment  date:  October  24, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  %vith  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conunission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
KaniMth  F.  Plumb, 
Secretary. 
[PR  Doc.  22919  Filed  10-«-«e;  S:4S  am) 
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[Docket  No.  0887-45,  wt  aL] 

Applications  for  SmaH  Producer 
CertMcatea; '  BW  J.  Graham  Oil  and 
Gas  (BUI  J.  Graham)  et  aL 

October  2, 1988. 

Take  notice  that  each  of  the 
AppUcants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  9  157.40  of  the 
Regulations  thereunder  for  a  small 
producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
applications  should  on  or  before 
October  20, 1986,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  l>e  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


OockaiNo. 

DM*  Had 

*PP*teanl 

0387-45 

•9-24-86 

BM  J.  Gralwn  01  and 
Ga*.  (SM  J.  GrarMm), 
P.O.  BoR  7037,  MUknd, 
Taxat  79706. 

CS71-1006 

•S-1S.66 

Sania  Fa  Braun  Inc.  (C.F. 
Braun  and  Co.).  3131 
Turtia  Creak  Blvd.. 
Dalaa.  Taxa*  75219- 
547a 

CS86-83-000 

6-29-86 

17424.  San  kMorto. 
Tana  7S217. 

CS86-M-000 

9-«-86 

PAN-OK  Production  Com- 
pany, Ine.,  P.O.  Box 
30431,  Latayalta.  LouH- 
MM70S06. 

csae-es-000 

9-12-86 

Conn  Enwyy,  Inc.,  835 
GnNtar  SiraaL  SuMa 
1900,  Box  0-«,  tfm  Or- 
laana.  Louisiana  7011Z 

csM-se-ooo 

9-1S-86 

fFMyCf ,  S4 1 3  D0Wny 
Driva,  San  Angato. 
Taxai  78804. 

DockalNo. 

DMaSad 

Apptemi 

CS86-97-000 

9-16-66 

Plumb  01  Compwy.  Inc., 
PIWRb  OftthOfv,  inc. 
■nd    Plmnb    Opsotmo 

Company.  Inc.,  3280 
Ona  AHan  Canlw,  500 
Dalaa.  HouMon,  Taxas 
77002-4792. 

0366-86-000 

0-22-86 

Worth  MnaialB  Company, 
PjO.  Boa  1718.  Fort 
Worth,  Taxa*  76101. 

'  lliia  notice  doea  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


■  Letter  dated  Sf»tntm\S.  1966,  raquaaMng  radaaigne- 
tion  of  imal  producer  oerWicata. 

'  Latter  dated  Saptambar  IS,  1986.  aiMsing  that  by  Cartia- 
caw  01  Mnenomam  of  uervacaaon  oi  wicorporaaon  enacava 
F«bnan  1,  1988,  C.F.  Braun  and  Co.  changed  N*  name  lo 
Same  Fa  Braun  Inc. 

[PR  Doc.  88-22920  Filed  10-8-88;  8:45  am] 

WLUMQ  CODE  6717-01HI 

[Docket  Na  TA87-1-48-O00,001] 

ANR  Pipeline  Co;  PGA  Rate  Change 
Filing 

October  6, 1986, 

Take  notice  that  on  September  30, 
1986,  ANR  Pipeline  Company  ("ANR"), 
pursuant  to  section  15  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  ("Commission") 
the  following  tariff  sheets: 
Sixth  Revised  Tariff  Sheet  No.  18 
Fourth  Revised  Tariff  Sheet  No.  19 

Sixth  revised  Tariff  Sheet  No.  18 
reflects  a  3.65f  a  per  dekatherm  ("dth") 
decrease  in  the  gas  cost  component  of 
the  commodity  rate  of  ANR's  CD-I  and 
MC-1  Rate  Schedules,  an  increase  of 
$0,035  in  the  monthly  demand  rate  of 
CD-I  and  MC-1  Rate  Schedules  and  a 
decrease  in  ANR's  one-part  rates 
applicable  to  Rate  Schedules  SGS-1  and 
LVS-1  of  3.24^  and  3.48#  respectively, 
per  dth. 

ANR  states  that  the  change  in  rates 
set  forth  above  is  a  result  of  the 
following  factors  which  are  outlined 
below: 

A.  Factors  resulting  in  cost  reductions. 

1.  Commodity  Costs — a.  Substantial 
reductions  in  the  cost  of  Canadian  gas 
that  have  been  achieved  through  the 
operation  of  price  adjustment 
mechanisms  contained  in  gas  purchase 
contracts. 

b.  Reductions  in  the  cost  of  gas  from 
domestic  producers  by  reduction  in  the 
market-out  price  where  permitted  by 
contract  and  through  renegotiation  of  a 
number  of  gas  purchase  contracts. 

c.  A  reduction  for  the  combination  of 
two  surcharges  associated  with 
decreases  in  the  carrying  charges  on 
ANR's  take-or-pay  balances  and  charges 
associated  with  one-time  payments  and 
other  reimbursement  arrangements 
negotiated  with  suppliers  in  Ueu  of  take- 
or-pay  payments.  (See  Article  DC  B  of 


the  Stipulation  and  Agreement  at  ANR 
Pipeline  Company,  Docket  Nos.  RP82- 
80,  et.  al). 

B.  Factors  resulting  offsetting  cost 
increases. 

1.  Commodity  Cost — a  Producer  price 
increases  for  r^ulated  supply  sources 
as  authorized  by  the  Natural  Gas  PoUcy 
Act  of  197a 

b.  An  increase  in  the  surcharge  for 
deferred  gas  costs  from  a  positive  6.32f 
per  dth  to  a  positive  12.72^  per  dth. 

2.  Demand  Costs — Increases  in 
demand  charges  in  effect  for  Texas  Gas 
Transmission  Corporation  and  Northern 
Natural  Gas  Company. 

Fourth  revised  Tariff  Sheet  No,  19 
reflects  that  since  there  were  zero 
MSAC's  reported  by  ANR's  customers, 
there  is  no  PGA  reduction. 

ANR  states  that  copies  of  the  filing 
were  served  upon  all  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC,  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211, 385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  October  14, 1986,  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kamiedi  F.  Plumb. 
Secretary. 
[PR  Doc.  86-22921  Filed  10-8-86:  845  am] 
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[Docket  Na  RP86-16»-O00] 

ANR  Pipeline  Co.;  Proposed  Changes 
m  FERC  Gas  Tariff 

October  6, 1986. 

Take  notice  that  on  September  30, 
1986,  ANR  PipeUne  Company  (ANR) 
tendered  for  filing,  proposed  changes  in 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  Original  Volume  No,  1-A  and 
Original  Volume  No.  2,  to  become 
effective  November  1. 1986,  ANR's  filing 
states  that  the  filing  effectuates  a  rate 
decrease  which  is  designed  to  recover 
ANR's  overall  costs  of  service, 
developed  by  utilizing  a  base  period  for 
the  twelve  months  ended  May  31, 1986. 
adjusted  for  known  and  measurable  , 
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end  of  the  test 
1987.  The  filed  cost 
approx|nately  $84  million, 
non-gas  cost  of 
ANR's  present 


th! 


changes  through  the 

period.  February  28, 

of  service  is 

or  8%,  lower  than 

service  which  underlies 

rates. 

Any  person  desiriiig 
protest  said  filing  shpuld 
intervene  or  protest 
Energy  Regulatory 
North  Capitol  Street 
DC  20428.  in  accordi  nee 
and  214  of  the  Comn  ission 
Practice  and  Procedi  ire 
385.214).  AH  such  m(  tions 
should  be  filed  on  oi 
1988.  Protests  will  b4 
Conunission  in  detei  (nining 
appropriate  action 
not  serve  to  make 
the  proceedings.  An] 
become  a  party  to 
file  a  motion  to  intervene 
filing  are  on  file  with 
and  are  available  foi 
KeniMth  F.  Plmnlt, 
Secretary. 
[FR  Doc.  86-22922  Filec 


to  be  heard  or  to 
file  a  motion  to 
with  the  Federal 
Commission.  825 
NW..  Washington, 
with  Rules  211 
's  Rules  of 
(18  CFR  385.211, 
or  protests 
before  October  14. 
considered  by  the 

the 
be  taken  but  will 
pr^testants  parties  to 
party  wishing  to 
proceeding  must 

Copies  of  this 
the  Commission 
public  inspectioa 


10-8-66;  &-45  am] 


WUMQ  oooE  nn-tvM 


[Oectot  No*.  Ci86-731HM0  and  CI8»-73»- 
000] 


AppHcatMW 
AtMfM  onment 
Blank  It 


aOiviatonof 
for  Umited- 
and 
Salea 


Artda  Energy  Raaotfces, 

Arfcla,lnc^ 

Term  Blanket 

UmMed-Tenn 

Certificatea  WHh  Pr^-Granted 

Abandonment 

October  6. 1986. 

Take  notice  that  oi  i  September  19.  and 
September  22, 1986,  is  supplemented  on 
September  29, 1986,  ilrkla  Energy 
Resources,  a  division  of  Arkla,  Inc. 
(Applicant),  P.O.  Bo>  21734,  Shreveport, 
Louisiana  71151,  filec  applications  in 
Docket  Nos.  CI86-73:  -000  and  CI86- 
738-000.  In  Docket  N ).  CI8&-738-000, 
Applicant,  on  behalf  Df  its  producer- 
suppliers,  requests  lii  nited-term  blanket 
abandonment  of  cert  lin  sales  to 
Applicant  of  natural  ;as  by  Applicant's 
eligible  producer-sup  aliers  for  resale  in 
interstate  commerce.  In  Docket  No. 
CI86-737-000,  Applic  ant  requests,  on 
behalf  of  its  produce!  -suppliers  limited- 
term  blanket  certifici  tes  of  public 
convenience  and  nee  sssity  with  pre- 
granted  abandonmei)  t  authorizing  the 
sale  of  such  gas  by  tl  e  eligible  producer- 
suppliers  for  resale  ii  i  interstate 
conunerce.  Applicant  also  requests  on 
behalf  of  its  eligible  |  iroducer-suppliers 
a  waiver  of  certain  C  ammission 
regulations,  including  certain  of  those  in 
Part  154  thereof,  18  C  ?R  Part  154  (1986). 


Applicant  requests  such  authorizations 
for  a  term  of  one-year. 

Apphcant  states  that  it  seeks 
permission  for  eligible  producer- 
suppliers  that  wish  to  participate  in  the 
opportunity  to  sell  to  other  purchasers 
gas  that  Applicant  temporarily  releases 
from  its  contracts  with  those  producer- 
suppliers.  Applicant  states  that  these 
third-party  sales  would  enable  eligible 
producer-suppliers  to  maintain  their 
production  instead  of  having  it  curtailed 
for  lack  of  markets.  Applicant  states 
that  the  release  and  opportunity  for 
those  sales  would  also  afford  Applicant 
relief  horn,  its  take-or-pay  obligations. 
Moreover,  according  to  Applicant  all 
quantities  so  released  and  sold  would 
enter  the  marketplace  at  market- 
responsive  prices,  thereby  providing 
consumers  with  lower-priced  gas  and 
helping  to  maintain  throughput  levels  on 
Applicant's  pipeline  system.  Applicant 
states  that  the  Commission's  granting  of 
the  approvals  sought  herein  would 
therefore  serve  the  public  interest  and 
the  public  convenience  and  necessity. 

Applicant  states  that  the 
authorizations  are  requested  to  cover  its 
affiliates,  the  Exploration  &  Production 
Division  of  Arkla  (Arkla  E&P)  and  Arkla 
Exploration  Company  (AEC).  Applicant 
states  that  Arkla  E&P  produces  certain 
gas  supplies  which  are  delivered 
directly  into  Applicant's  facilities  for  use 
as  part  of  Applicant's  system  supply. 
Applicant  states  that  AEC  is  an 
affiliated  producer  that  conducts 
exploration  and  production  activities. 

Applicant  states  that  Commission 
approval  of  its  requests  would  constitute 
issuance  to  Applicant's  eligible 
producer-suppliers  of  all  requisite 
limited-term  blanket  abandonment 
authorization  (coextensive  with  the 
extent  of  the  release  executed  by 
Applicant  and  an  eligible  producer- 
supplier  on  mutually  agreeable  terms 
and  conditions)  and  limited-term 
blanket  sales  certificate  authorization 
with  pre-granted  abandonment,  and  any 
other  authorizations  that  may  be 
necessary  to  permit  eligible  producer- 
suppliers  to  market  the  gas  released  by 
mutual  agreement  with  Applicant. 
Applicant  states  that  producer-suppliers 
will  qualify  for  the  authorizations 
requested  herein  upon  execution  of  a 
written  temporary  release  from  their 
contracts  with  Applicant,  such  release 
to  contain  terms  acceptable  to  both 
parties. 

Applicant  states  that  the  requests 
herein  are  a  reflection  of  Applicant's 
existing  policy  and  past  practice 
regarding  the  release  of  certificated  gas 
to  producer-suppliers  who  wish  to  sell 
their  gas  temporarily  in  the  spot  market. 
Applicant  states  it  has  heretofore 


executed  mutually  agreeable,  limited- 
term  releases  with  non-affiliated 
producer-suppliers  as  well  as  with  its 
affiliate  producer-supplier.  Primarily  to 
benefit  its  non-affiliate  producer- 
suppliers,  each  of  whom  would 
otherwise  have  to  file  individual 
applications  similar  to  this  one  and  pay 
the  requisite  filing  fee.  Applicant  states 
it  seeks  to  put  in  place  a  vehicle 
whereby  all  producer-suppliers  can 
quickly  get  their  gas  to  market  once  they 
locate  a  willing  purchaser.  Applicant 
states  it  stands  ready  to  negotiate 
mutually  agreeable  releases  with  any 
producer-supplier  in  furtherance  of  this 
objective,  consistent  with  sound 
business  practices  and  the  prudent 
management  of  Applicant's  long-term 
system  gas  supply. 

Applicant  states  it  will  file  with  the 
Commission  and  serve  on  its  customers 
and  interested  state  commissions  within 
forty-five  days  following  the  close  of 
each  calendar  quarter,  reports 
identifying  each  producer-supplier  that 
has  availed  itself  of  the  authorizations 
granted  by  the  approval  it  requests 
herein.  With  its  quarterly  reports, 
Applicant  states  it  will  also  file  or  cause 
to  be  filed  the  following  information 
with  respect  to  all  eligible  quantities 
released  by  Applicant,  which 
information  must  be  provided  to 
Applicant  by  the  producer-supplier  as 
an  additional  condition  of  eligibility  for 
the  authorizations  obtained  hereby: 

(1)  The  FERC  Gas  Rate  Schedule 
Number  lot  the  underlying  certificated 
sale  to  Applicant; 

(2)  The  corresponding  producing 
field(s); 

(3)  The  NGPA  price  category(s) 
covered  under  each  Rate  Schedule; 

(4)  The  contract  price  to  Applicant 
under  each  Rate  Schedule  ($/MKfBtu); 

(5)  The  quantities  (MMBtu),  by  NGPA 
price  category,  of  gas  released  under  the 
abandonment  authorization; 

(8)  The  quantities  (MMBtu),  by  NGPA 
price  category,  of  gas  delivered  to  each 
new  purchaser  or  its  designee; 

(7)  The  amoimt  of  take-or-pay  relief 
credited  to  Applicant  for  each  third- 
party  sale  by  Rate  Schedule  and  NGPA 
price  category. 

Applicant  states  that  all  or  any  part  of 
the  gas  that  is  currently  committed  to 
Applicant  imder  contracts  with 
producer-suppliers  and  that  remains 
subject  to  the  Commission's  Natural  Gas 
Act  jurisdiction,  including  gas  qualifying 
under  sections  102(d),  104, 108. 108,  and 
109  of  the  Natural  Gas  Policy  Act  of  1978 
("NGPA").  would  be  covered  by  the 
limited-term  abandonment  and  sales 
authorizations  sought  herein,  to  the 
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extent  that  Applicant  and  a  producer- 
supplier  agree  to  the  release  of  the  gas. 

Applicant  requests  that  the 
Commission  waive  those  provisions  of 
Part  154  of  its  regulations,  18  CFR  Part 
154  (1968),  that  would  otherwise  require 
Applicant's  eligible  producer-suppliers 
to  establish  and  maintain  rate  schedules 
with  respect  to  tlie  third-party  sales. 
Applicant  states  that  the  limited-term 
blanket  sales  certificate  issued  to  an 
eligible  producer-supplier  as  a  result  of 
the  Commission's  approval  of  this 
application  would  be  conditioned  so 
that  the  rates  charged  in  the  authorized 
third-party  sales  could  not  exceed  the 
applicable  maximum  lawful  prices 
prescribed  by  the  NGPA  for  the  gas  in 
question,  indnding  any  rate  that  the 
producer-supplier  has  established  its 
right  to  collect  purauant  to  Parts  273, 
274,  or  275  of  the  Commission's 
regulations.  18  CFR.  Parts  273-275 
(1986). 

In  addition.  Applicant  requests  that 
the  Cmnmission  waive  the  provision  of 
18  CFR  154.94(h)  that  would  otherwise 
require  Applicant's  eligible  producer- 
suppliera  to  file  blanker  affidavits 
covering  the  third-party  sales  to  permit 
the  automatic  collection  of  appropriate 
monthly  inflation  adjustments. 
Applicant  further  requests  that,  to  the 
extent  the  eligible  pioducer-suppUers 
already  qualify  for  collection  of  any 
applicable  allowances  under  section  110 
of  the  NGPA,  the  Commission  waive  the 
provision  of  18  CFR  154.94(k)  that  would 
otherwise  require  them  to  file  blanket 
affidavits  covering  the  third-party  sales 
in  order  to  collect  the  section  100 
allowances. 

Finally,  Applicant  requests  the  waiver 
of  any  and  all  otherwise  applicable 
orders,  rules,  regulations,  and  reporting 
requirements,  now  effective  or  hereafter 
promulgated  or  issued  by  the 
Conunission,  to  the  extent  they  are 
inconsistent  with  the  authorizations 
granted  by  the  Commission's  approval 
of  its  applications. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should,  on  or  before 
October  20, 1988.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Penons  wishing  to 
become  party  to  the  proceeding  herein 
mast  file  petitions  to  intervene  in 
accordance  with  the  Commission's 
Rules. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  88-22923  Filed  10-«-86;  6:45  am] 
■NxiNQ  cooc  mr-oi-M 

[Doekat  No.  RP85-a-004. 005] 

Canyon  Craek  Compreaaion  C04 
Ctiange  In  FERC  Gaa  Tariff 

October  3. 1986. 

Take  notice  that  on  September  25, 
1988,  Canyon  Creek  Compression 
Company  (Canyon)  tendered  for  filing 
Third  Revised  Sheet  No.  4  to  be  a  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  be  effective  October  1, 1988. 
Canyon  states  that  the  filling  is 
submitted  in  compliance  with  Article  IV 
of  Canyon's  Stipulation  and  Agreement 
in  Docket  No.  RP85-5-000  (Agreement). 
The  revised  rate  levels  reflect  the  effect 
of  reducing  the  amount  of  AFUDC 
reflected  on  Canyon's  books  by 
$142,718.  The  $142,716  reducUon  in 
AFUDC  was  the  result  of  the  final 
outcome  of  Canyon's  audit  proceeding. 

However,  in  its  September  25, 1986, 
filing.  Canyon  failed  to  make  the 
necessary  adjustments  to  reflect  the 
proper  amount  for  the  Amortization  of 
Permanent  Book  and  Tax  Differences. 
Therefore,  on  October  1, 1986,  Canyon 
submitted  Substitute  Third  Revised 
Sheet  No.  4  to  be  accepted  for  filing  in 
lieu  of  the  Third  Revised  Sheet  No.  4 
previously  submitted  on  September  25, 
1966. 

Canyon  requests  waiver  of  the 
Commission's  regulations  and  the 
Agreement  to  the  extent  necessary  to 
permit  the  Substitute  third  Revised 
Sheet  No.  4  to  become  effective  on 
October  1, 1988. 

Copies  of  these  filings  have  been 
mailed  to  Canyon's  jtuisdictional 
customers,  interested  state  regulatory 
agencies,  and  all  parties  set  forth  on  the 
official  service  list  at  Docket  No.  RP85- 
8-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  writh  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  10, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kennath  F.  Phmb.  . 

Secretary. 

[FR  Doa  86-22924  FUed  10-8-86;  6:45  am] 
MLUNQ  COW  «717-0t-« 


[Doekat  Na  RP86-167-e001 

Columbia  Gulf  TranamtMJon  C04 
Propoeed  Ctiangea  In  FERC  Gaa  Tariff 

October  6, 1986. 

Take  notice  that  on  September  30, 
1988,  Colmnbia  Gulf  Transmission 
Company  (Columbia  Gulf)  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1  and 
Original  Volume  No.  2  to  become 
effective  on  November  1, 1988. 

Columbia  Gulf  states  that  the  purpose 
of  the  filing  is  to  provide  for  the  level  of 
rates  and  changes  required  to  recover  its 
costs.  When  compared  to  the  settlement 
rates  currently  in  effect  at  Docket  No. 
RP84-74,  the  proposed  change  in  rates 
shows  a  revenue  decrease  of 
approximately  $37.1  million. 

In  addition  to  reflecting  the  variations 
in  costs,  the  proposed  rates  reflect  the 
effect  of  a  Modified  Fixed- Variable  rate 
design,  and  a  projected  level  of 
transportation  volumes  and  revenues. 

Also  included  are  tariff  sheets  to 
implement  zone  rates,  a  provision  to 
allow  Columbia  Gulf  the  option  to 
provide  the  gas  requirements  for  gas 
used  and  unaccoimted  for  and  maximum 
and  minimum  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street  NE..  Washingtoa  DC  20428,  in 
accordance  with  S  §  385.214  and  385.211 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  10, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  86-22926  Hied  10-8-86:  8:45  am] 

BHXINa  cooc  (TIT-OI-M 
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[Docket  Na  EC8»-3O4O00] 

Central  Vermont  Pi^ic  Service  Corp. 
etal.;nnng 

October  3. 1966. 

Take  notice  that  c  n  September  25, 
1986,  Central  Vermc  nt  PubUc  Service 
Corporation,  on  beh  ilf  of  itself  and 
Citizens  Utihties  Co  npany  and  Green 
Mountain  Power  Co  poration,  tendered 
for  filing  an  appUcal  on  under  section 
203  of  the  Federal  F  wer  Act  for 


authority  to  acquire 


securities  of 


Vermont  Electric  Po  wer  Company,  Inc. 

The  filing  compan  /  states  that  a  copy 
of  the  apphcation  hi  s  been  mailed  to  the 
Vermont  Public  Sen  ice  Board. 

Any  person  desiri:  ig  to  be  heard  or  to 
protest  this  filing  shi  )uld  file  a  motion  to 


intervene  or  protest 


Kvith  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Streetl  NE.,  Washington, 
DC  20428,  in  accordi  ince  with  Rules  211 
and  214  of  the  Comn  dssion's  Rules  of 
Practice  and  Procedi  ire  (18  CFR  385.211, 
385.214).  All  such  m<  tions  or  protests 


should  be  filed  on  oi 


1986.  Protests  will  b(  i  considered  by  the 
Commission  in  detei  mining  the 
appropriate  action  t(  •  be  taken,  but  will 
not  serve  to  make  pi  otestants  parties  to 


the  proceeding.  Any 
become  a  party  mus 


person  wishing  to 
file  a  motion  to 


intervene.  Copies  of  this  application  are 

on  file  with  the  Com  nission  and  are 

available  for  public  nspection 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  86-22925  File()  10-6-86:  8:45  am] 

mama  cooc  crir-oi-M 


[Dodwt  Na  TAM-3-a  2-002] 


T  ranamission  Corp.; 
n  FERC  Gaa  Tariff 


ConaoHdated  Gaa 
Propoaed  Changea 

October  6, 1988. 

Take  notice  that  C  onsoUdated  Gas 
Transmission  Corpo  ation 
(ConsoUdated)  on  S<  ptember  30, 1986, 
filed  Substitute  Elevi  >nth  Revised  Sheet 
No.  31,  to  its  FERC  C  as  Tariff,  Original 
Volume  No.  1.  to  cor  iply  with  the 
Commisson's  Augus  29, 1986, 


suspension  order  in 
The  substitute  tariff 


Consolidated's  Augii  st  1  filed  sales 
commodity  rates  by  l.89</Dt  to  reflect 
reduced  rates  fit>m  p  ipeline  suppliers  as 
required  by  Orderin]  Paragraph  (D]  of 
the  referenced  order 

Copies  of  the  filing  were  served  upon 
Consolidated's  jurist  ictional  customers, 
interested  state  com  oissions  and  parties 
to  the  proceeding. 

Any  person  desirifg  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 


before  October  10, 


his  proceeding . 
iheet  reduces 


motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  motions  or  protests 
should  be  filed  on  or  before  October  14, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tcdcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  86-22927  Filed  10-8-88;  8:45  amj 
aaiMO  cooc  «717-oi-m 

[Oocfcat  Na  TAS7-1-46-000. 001] 

Kentucky  Weat  Virginia  Qaa  Co.; 
Propoaed  Cliange  in  FERC  Gaa  Tariff 

October  6. 1986. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  September  30, 1986,  tendered  for 
filing  with  the  Federal  Energy 
Regidatory  Commission  (Commission) 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
to  t>ecome  effective  November  1, 1986. 

Fifth  Revised  Sheet  No.  24 
Original  Sheet  No.  24A 
Thirty-Seventh  Revised  Sheet  No.  27 
Twenty-First  Revised  Sheet  No.  24A 

Kentucky  West  states  that  the  change 
in  rates  results  from  the  appUcation  of 
the  Purchase  Gas  Cost  Adjustment 
provision  in  Section  18,  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1. 

The  current  purchase  gas  adjustment 
is  a  decrease  of  7.46<  per  deka  therm 
(dth).  The  deferred  gas  cost  adjustment 
is  a  reduction  of  3.10^  per  dth.  These 
changes  result  in  a  total  net  jurisdiction 
purchase  gas  cost  charge  of  1.9003<  per 
dth.  to  become  effective  November  1, 
1986. 

Kentucky  West  further  states  that  the 
Tariff  sheet  filed  herewith  does  not 
reflect  the  Market  Incentive  Purchase 
Gas  Cost  Charge  which  the  Commission 
rejected  at  its  meeting  on  March  26. 
1986,  and  is  filed  without  prejudice  to 
any  further  pleadings  or  tariff  filings, 
which  Kentucky  West  may  make  in  light 
of  that  rejection. 

Kentucky  West  states  that  this  PGA 
filing  has  been  prepared  in  full 
compUance  with  the  Commission's  order 
of  September  18. 1986.  Said  order 


summarized  the  results  of  an  informal 
technical  conference  on  June  2, 1986 
concerning  Kentucky  West's  purchase 
gas  adjustment  filing  in  Docket  No. 
TA86-4-46-000. 

Kentucky  West  is  proposing  a  new 
S  18.1(b]  to  its  PGA  clause  to  permit 
Kentucky  West,  in  addition  to  the 
required  semi-annual  PGA  filing,  to 
adjust  its  gas  rates  on  one  day's  notice 
to  reflect  anticipated  known  and 
measurable  changes  in  its  markets  or 
purchase  gas  costs. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissions  and  upon  each  party  on 
the  service  Hst  of  Docket  No.  RP86-52. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regtilatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  notions  or 
protests  should  be  filed  on  or  before 
October  14, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubHc 
inspection. 
Kenneth  F.  Phmib. 
Secretary. 

[FR  Doc.  86-22928  Filed  10-&-66;  8:45  am] 
MLUNQ  cooc  srir-oi-M 


(Docket  Na  TA87-1-S-000, 001] 

Midweatem  Gaa  Tranamiaaion  Co^ 
Rate  FiUng  Purauant  to  Tariff  Rate 
Adjuatment  Provialona 

October  6, 1986. 

Take  notice  that  on  September  30, 
1986,  Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  ten  copies  of  Twenty-second 
Revised  Sheet  No.  6  and  Twelfth 
Revised  Sheet  No.  8  to  Original  Volume 
No.  1  of  ito  FERC  Gas  Tariff,  to  be 
effective  November  1, 1986.  Midwestern 
States  that  this  filing  implements  a 
Current  Purchased  Gas  Cost  Adjustment 
pursuant  to  Article  XVm  of  the  General 
Terms  and  ConditionB  (the  Northern 
System  PGA  clause)  in  order  to  reflect 
in  the  rates  Midwestem's  Northern 
System  Rate  Schedules  CR-2,  CRL-Z. 
SR-2  and  1-2  the  effective  gas  charges 
from  TransCanada  Pipelines  Ltd. 
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(TransCanada),  the  sole  supplier  of  gas 
to  Midwestem's  Northern  System. 
Midwestern  also  states  that  this  filing 
does  not  change  the  present  Northern 
System  Gas  Surcharge. 

Midwestern  states  that  the  Current 
Purchased  Gas  Cost  Adjustment 
reflection  on  Twenty-second  Revised 
Sheet  No.  6  consists  of  Unit  Demand 
Rate  Changes  of  $.91  per  Dkt  for  Rate 
Schedules  CR-2  and  CRL-2,  $.0748  per 
Dkt  for  Rate  Schedule  SR-2,  and  10299 
per  Dkt  for  Rate  Schedule  1-2,  and  a 
Unit  Gas  Rate  Change  of  15.31  cents  per 
Dkt  Midwestern  states  further  that  the 
unit  rate  changes  are  based  upon  the 
demand  and  commodity  gas  rates  under 
Midwestem's  gas  contracts  with 
TransCanada,  and  Midwestem's 
estimated  sales  billing  units  and  system 
fuel  requirements  for  the  November 
1986-March  1987  PGA  period. 

Midwestem  states  that  Twelfth 
Revised  Sheet  No.  8  reflects  zero 
Estimated  Incremental  Pricing 
Surcharges  for  Midwestem's  customers 
under  Rate  Schedules  CR-2,  CRL-2,  SR- 
2  and  1-2  in  accord  with  Article  XXm  of 
the  General  Terms  and  Conditions. 

Midwestem  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NK.  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  14, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  86-22929  Filed  10-8-86;  8:45  am] 
bhunq  com  srir-oi-M 


(Docket  Na  RPt6-170-000] 

MiaalaalppI  River  Tranamiaaion  Coip.; 
Propoaed  Changea  In  FERC  Gaa  Tariff 

October  6, 1986. 

Take  notice  that  on  September  30, 
1986  Mississippi  River  Transmission 
Corporation  (Mississippi)  filed  pursuant 
to  Section  4  of  the  Natural  Gas  Act  and 
the  regulations  of  the  Federal  Energy 


Regulatory  Commission  (Commission) 
thereunder  proposed  changes  in  its 
FERC  Gas  Tariff.  Mississippi  states  the 
purpose  of  the  filing  is  to  reflect 
increases  in  rates  for  service  rendered 
under  its  FERC  Gas  Tariff.  The  changes 
in  rate  level  requested  by  Mississippi 
reflect  an  increase  in  jurisdictional  sales 
revenues  of  $30.2  million  annually  when 
compared  to  rates  currently  in  effect. 

Mississippi  states  the  proposed  rate 
change  is  necessary  to  recover  increases 
in  its  jurisdictional  cost  of  service, 
except  gas  costs  which  are  reflected  in 
the  proposed  filing  on  the  basis  of  the 
average  unit  cost  of  purchased  gas 
contained  in  Mississippi's  PGA  rate 
change  effective  September  17, 1986  at 
Docket  No.  TF86-1-25.  Mississippi 
states  that  the  principal  causes  of  the 
rate  increases  are  (1)  increases  in 
operating  and  maintenance  expenses; 
(2)  an  increase  in  rate  base  due 
primarily  to  installation  of  new 
facilities;  (3)  an  increase  in  the  overall 
rate  of  return  and  related  income  taxes; 
and  (4)  a  reduction  in  projected  sales. 

Copies  of  the  filing  have  been  served 
upon  Mississippi's  jurisdictional 
customers,  and  the  State  Commissions 
of  Arkansas,  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  Mississippi's  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regidatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  20426,  in  accordance 
with  §S  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure:  18  CFR  Sections  385.211. 
385.214  (1986).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  14, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Mississippi's  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-22930  Filed  10-08-86;  8:45  am] 
BiUMO  cooc  SriT-OI-M 


(Docket  Not.  RP8S-206-006  and  TA86-3- 
59-006] 

Northern  Natural  Qaa  Co^  DMaion  of 
Enron  Corp.;  Change  In  Ratee  and 
Tariff  Revlsiona 

October  6, 1986.  j 

Take  notice  that  on  September  30, 
1986,  Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern), 


tendered  for  filing  with  the  Commission 
to  be  effective  October  1. 1986  the 
following  tariff  sheets  to  be  included  in 
Northem's  FERC  Gas  Tariff: 

Third  Revised  Volume  No,  1 

Forty-Second  Revised  Sheet  No.  4a 
Thirty-Sixth  Revised  Sheet  No.  4b 
Fifth  Revised  Sheet  No.  4b.l 

Original  Volume  No.  2 

Forty-Fourth  Revised  Sheet  No.  Ic 

Reason  for  Filing 

Northern  in  its  Renewal  of  Motion  for 
Expedited  Consideration  of  Petition  for 
a  Limited  Waiver  of  the  Commission's 
Regulations  (Renewal  of  Motion)  filed 
August  18, 1986  stated  that  when  the 
waiver  was  granted  and  Northern 
opened  its  system,  Northem  would 
voluntarily  lower  its  sales  rates  to  the 
Docket  No.  RP85-206  settlement  level 
and  would  implement  the  settlement 
rate  design.  The  Commission  granted 
the  waiver  in  its  Order  dated  September 
26, 1986.  Northem  is  opening  its  system 
on  October  1, 1986.  This  filing  is  made  to 
fulfill  Northem's  commitment  to  lower 
its  sales  rates  to  the  RP85-206  level  and 
implement  the  settlement  rate  design.  In 
addition,  Northem  requests  that  the 
demand  portion  of  Northem's  Canadian 
gas  costs  be  reflected  in  the  D-2 
component  of  Northem's  rates. 

Northem  requests  waiver  of  all 
Commission  rules  and  regulations  as 
necessary  to  permit  tariff  sheets  to  be 
effective  beginning  of  the  gas  day  on 
October  1, 1986. 

Copies  of  the  filing  were  served  on  all 
of  Northem's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
SS  385.214,  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  14, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  pubUc 
inspection. 
Keanaa  F.  Plumb, 
Secretary. 

[FR  Doc.  86-22931  Filed  10-8-86;  8:45  am] 
MLUNQ  cooc  srir-oi-M 
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[OeclMt  Na  RPa6-171-J000] 

Northweet  AlMkan  i}ipeline  Co;  Tariff 
Changes 

October  B,  1986. 

Take  notice  that  oi 
1986,  Northwest  Alas  can 
Company  ("Northwei  t 
Chipeta  Way,  Salt  Lajce 
8410a-0900,  tendered 
No.  RP8e-171-000  thej  following 
sheets  to  its  FERC  G^ 
Volume  No.  2: 


September  30, 

Pipeline 
Alaskan"),  295 
City,  Utah 
or  filhig  in  Docket 

tariff 
Tariff  Original 


No 

llo 
:  Shei  It 


Third  Revised  Sheet 
Third  Revised  Sheet 
Second  Revised  Shee 
Third  Revised  Sheet 
Original  Revised 
Second  Revised  Shee 
Second  Revised  Shee 
Second  Revised  Shee 
Second  Revised  Shee 
Second  Revised  Shee 
Second  Revised  Shee 
First  Revised  Sheet 
First  Revised  Sheet 
Third  Revised  Sheet 
Third  Revised  Sheet 
Second  Revised  Shee 
Second  Revised  Shee 
Original  Revised 
Third  Revised  Sheet 
Third  Revised  Sheet 
First  Revised  Sheet 
First  Revised  Sheet 
Second  Revised  Shee 
Third  Revised  Sheet 
Second  Revised  Shee 
Third  Revised  Sheet 
Third  Revised  Sheet 
Second  Revised  Shee 
Second  Revised  Shee 
Second  Revised  Shee 
Second  Revised  Shee 
Second  Revised  Shee 
Second  Revised  Shee 
Second  Revised  Shee 
First  Revised  Sheet 
First  Revised  Sheet 
Third  Revised  Sheet 
Second  Revised  Shee : 
Third  Revised  Sheet 
Third  Revised  Sheet 
Second  Revised  Shee ; 
First  Revised  Sheet 
Second  Revised  Shee : 
Third  Revised  Sheet 


IIo, 


N9, 

Nb. 
IIo 
Ko 


ISheiit 
Wo. 

rbo, 

N) 

N3 


No. 
!  N 
No. 
No 


No, 
llo 


No 

lio. 


lo 


100 

101 
No.  109 

110 
No.  IIOA 
No.  114B 
No.  114C 
No.  114D 
No.  114E 
No.  114F 
No.  114G 
114H 
.1141 

123 

150 
No.  158 
No.  159 
No.  159A 

160 
.173 
173A 
1. 173B 
N0.I86A 

200 
Na201 

207 
.208 
No.  209 
No.  213B 
No.  213C 
No.  213D 
No.  213E 
No.  213F 
No.  213G 
213H 
2131 

221 
No.  250 

258 

259 
No.  272E 
I.  272F 
No.  273 

286 


Northwest  Alaskar 
submitting  these  shee  ts 
changes  in  the  comm(  n 
minimum  volume 
Canadian  gas  purchased 
Alaskan  from  Pan-Alperta 
("Pan-Alberta")  and 
Natural  Gas  Compa 
under  Rate  Schedule 


states  that  it  is 

to  reflect 
dity  charges  and 
requirements  for 

by  Northwest 
Gas  Ltd. 
Resold  to  Northern 
("Northern") 
(-1  and  Panhandle 


ini 


Eastern  Pipe  Line  Company 
("Panhandle")  under  Rate  Schedule  X-2. 

Northwest  Alaskan  states  that  it  is 
submitting  the  above  tariff  sheets 
pursuant  to  the  provisions  of  the 
amended  purchase  agreements  dated 
November  1, 1986,  between  Northwest 
Alaskan  and  Northern,  and  Northwest 
Alaskan  and  Panhandle. 

Northwest  Alaskan  states  that  these 
tariff  changes  are  beneficial  to  Northern 
and  Panhandle  in  that  the  commodity 
charges  for  gas  purchased  will  be 
reduced.  Northern  will  also  have  greater 
flexibihty  in  schedulng  its  daily 
minimum  purchases  during  the  months 
April-October.  Panhandle  will  be  able 
to  nominate  more  Tier  I  gas  daily. 

Northwest  Alaskan  requests  that  the 
above  sheets  become  effective 
November  1. 1986. 

Northwest  Alaskan  states  that  a  copy 
of  this  niing  is  being  served  on 
Northwest  Alaskan's  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  14, 1986.  Protests  will  be 
considered  by  the  Commission  in  . 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishng  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetli  F.  Plumb. 
Secretary. 

[FR  Doc.  8&-22932  Filed  10-8-86;  8:45  am] 
nuiNQ  cooc  triT-oi-M 

[Docket  No.  ER8C-557-000] 

San  Diego  Gas  ft  Electric  Co,; 
Amendment  to  HIIng 

October  3. 1986. 

Take  notice  that  on  August  11, 1986, 
San  Diego  Gas  &  Electric  Company 
(SDG&E)  tendered  for  filing  in  this 
docket  revised  cost  information 
regarding  SDG&E's  San  Onofre  Nuclear 
Station  (SONGS)  Auxihary  Power 
Exchange  Agreement  between  SDG&E 
and  Southern  California  Edison 
Company  (SCE).  The  filing  provides 
clarification  of  the  current  rate/12  kv 
auxiliary  distribution  at  SONGS  and 


further  information  on  the  12kv  auxiliary 
distribution  at  SONGS,  the  exchange 
rate  and  the  installed  cost  of  facilities 
used  in  the  SONGS  12  kv  auxiliary 
service. 

SDG&E  states  that  copies  of  its  filing 
have  been  mailed  to  SCE  and  to  the 
California  PubUc  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§S  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  9, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  ihe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KouMth  F.  numb. 
Secretary. 
[FR  Doc  86-22933  Filed  10-8-86;  8:45  am] 

MLUNQ  cooc  t717-01-tl 


Docket  No.  CtW-«76-000.  at  aL] 

Silverrldge  Corp„  Inc.  et  aU 
Applications  for  AlMndonment 

October  2, 1986. 

Take  notice  that  each  of  the 
Applicants  Usted  herein  have  filed 
applications  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
abandon  service,  as  described  herein. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  {  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  436-A,  issued  October  9.  and 
December  12, 1985,  respectively,  in 
Docket  No.  RM85-1-000,  all  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Conmiission  and 
open  to  pubUc  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcations  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 


fC, 


-»f 
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Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  die  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 


intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb. 

Secretary. 


Dockflt  No-  and  diM  AM 


Cte6-«7«.O00.  a  Aug.  15.  ItSB  ■ 

CI86-714-OQ0     (065-1363).     a 

Sept  S,  1966  '. 
0186-733-000.  a  Sml  17.  1866.. 

086-684-000.  B.  Aug  18.  1B86  •. 


Applicant 


SMmagt  Corp..  Inc.,  8101  N.W.  lOlh.  OWahonw 

cay.  Ok  731Z7. 
Ewvt  Corp..  P.O.  Box  2160,  Houston,  TX,  77252- 

218a 
Vtmoi  E.  Fauloanw,  P.O.  Box  79SS,  Tytar,  TX 

75711. 
Mwttoume  01  Co.  ar  tf  <,  P'.O.  Bck  7688.  Tytv. 

TX  75711. 


AfWt  ermof  WMiMim.  •  dtaWon  o(  AiMa.  he 
Kinia  Fiatd.  Haakal.  County.  Oklahoma. 

Naiint  Gm  Ppmim  Co.  e(  Amartea,  Tontel  RaM. 
Hania  County.  Taxaa. 

Unilsd  Qas  Pipa  Una  Co..  SWay  FmU.  Wabaiar 


NatMHi  Qaa  P^atoa  Ca  Of  Aiaarica.  Sontvaro 
Raid.  L—  Coun»;  Naai  Miirico 


retaasa 
AfMa' 


AdUHional  intomiatioii  recaivad  Stfteittm  8.  I96a  ^  .._  ^  .    ^       _  .^ 

•  Applicam.  a  aaiaa  producar  earlifcala  hotdar  in  Docket  No.  CS85-81-000.  raquaala  aulhoita^OB  to jiam»»ia^ 

uettiaiubtael  »a»  and  •wrowiiinB  acra^a  a9raoka-Hall  Hof«omm  Wen  #1,  aaction  24,  T8N.  R2ie  Haakal  Cour«y.  OWahomo)  *ica  Via  <Ml  i 
i»  transnaann  tyslani.  T1»a  ma  praaaure  v»iaa  from  480  pai  to  570  pai.  Tha  wan  can  dalMr  150  MqJAJ  at  480  pa  tiUtaOan  Iha  »ne  praaawaaiei 


ttiat  Adda  does  not  deava  the  inataN  oompraaaion  ainea  Mm  naa  Jiiiriiiiniii  B  a  ea  uneconomical. 
The  laat  eftedive'rate  «Ma  the  NGPA  eeelian  l04Hrtnmum  rate.  On  a  vent  laat  agakiM  a  back 


tor  gas  not  taken  under  Oms  Janua^^  a  1S70.  contact _  _      . 

767  Mcf/d.  Api*c»n»  aiataa  ttiat  it  pfopoaaa  »  aelt  the  gaa  m  the  spot  meikt.  potentially  to  Veata,  Inc.  m  Artda  nuiaa ■  Ga»  mc 


580  pai  Iba  »a6 
Appkrant  atatea  that 
presaureot  66  peu  t 


AMaa 


IB 

we  in 

viMe 

notpaymq 

Izedai 


prapoaea  to  a 

•  AddHoMl  rtamiaaon  fecelMd SepMiabar  12  and'ia  1966.  ^  _^  .     .  ^_,  .^_  ,,  .„. 

«  Appfcant  requeals  authonzabon  to  pamianentiv  abandon  a  sale  o(  gaa  to  Natarel  oonved  under  a  gaa  fun*^  ceitna  dt^  m)  ]i.  1665, 
cootaniaan  Ma  Mtn  Hla  ComnsaHnaa  Appacwtra  FERC  Gs  Rate  Scheduta  No  377  oertificaiad  n  OockM  No.  066-1363  Appkcant  atataa  a  ■ 


without  trnfment  By  lellar  dated  Augaat  a  1086.  Naiutal  infcnned  Appfcant  that  eflecttva  Auguet  31,  198a  deiwaries  to  Natu-al  »iouW  caaae  and  any 

wooM  bo  deemed  to  be  Appteanrs  anapfite  of  the  NGPA  section  104  mmlmtan  rale  lor  Appkcarfa  gaa.  Appkcant 

loltows: 


[  states  that  the  dassiticatioii  snd 


subied  to 
dakvenes  on  or  after 

the  dBli>orrt»ily  o«  the  «ia8s  are 


1985.  The 
idtakea 
1,  198a 


NGPA  aaction  104  classification 


FkMiinggea.. 

Replacament  8  raoompletkin  gaa.. 

1973-74  bienmum  gas.. 

Poat  1974  gaa 


1.4  MMcl/d 
2.9 
0.7 

ai 


ai 


Applicant  states  that  M  cwrentty  has  no  aHamato  dtopoai- 
tioa  tor  ttilagBS 

•tapkcwt.  a  ana*  producer  oettiieata  hoMar  In  Docket 
No.  ^74-147.  raquaats  auttairtZBtioii  to  paiiiiaiiei'ithr  aban- 
don a  sale  of  gaa  to  Uniled.  Appkcant  statea  that  United  Naa 
caeaed  taking  gas  under  ther  contract  dated  June  14,  1962. 
which  is  due  to  expire  on  July  1,  1990,  and  that  Unitad  ia  not 


Con^any  tor  sate  at 


paying  ftir  gas  not  tMan.  /kvHcant  atataa  tm  9m  Grace  B. 
Cook  Gaa  Unit  No.  1  <*iaMtafor  the  NGPA  aadton  106(a) 
rata,  mm!  Ml  Ha  total  ilitiiaia>Ht>'  tarn  Iha  an!  ia  approri. 
malely.  SO  Md/day.  AppacaM  atalaa  ttiat  it  plana  to  parfonn 
production  enhancement  aiorfc  on  thia  wal  and  to  aaak  other 
meanirigkd  markets  tor  INa  gaa. 

•Addttonaal  intoonakan  lacaivad  September  24,   19ea 

'  El  M  partiaa  mm  Aaten  Giabai,  Kaiaarr»anda  01  Com- 
pany, Bkieaky  OH  8  Gaa.  toe.  Mid  Paauniaik  Mnarala.  toe 

•Appicwit.  a  smal  producer  earlMlcato  hotdar  to  Oockat 
No  OS76-86a  ii»inH  auantteaton  to  pwatwatji  aban- 
don a  aale  ol  gas  to  NaliaaL  Apptovit  atataa  that  Iha 
conaaet  daiad  Ji«a  1. 1877.  wtadihatapdnwyMmaMah 
expired  Auguet  23,  1982.  eonknued  fet  aMaEt  untt  I  Mural 
exarciaed  the  right,  by  Mlar  dated  Saplambar  ia  1985,  to 
tamiinala  the  conkact  altaca«e  OctotMr  31.  1«8a  ^pliant 
statea  that  Naknl  haa  oonknuatf  putchaaaa  a^gaa  krom  the 
State  "E"  Com.  lMi8  Ndl  t  and  haa  paid  pdcaa 
mentad  by  Iha  "mafket«urend  toraa  maiaura 
effect  from  Ifma  la  ama  AppScant- alBlia  Ikai'Maluv 
tyadwead  Applicant  ihalNahaal  .could  wot  eemmit  to  laka,  or 
pay  for  kr  lau  of  Mona  any  gaa  ftam  the  «rat.  Appkcant 
states  ihet  lia  «mB  ia  capable  al  a  daSaanHMr  ot  approi*- 
malaly  300Mclparday.  tnatlhewelia  rlmlTii  as  NGPA 
sactnn  I04^iai  itM,  end  M*  NMial  ia  net  paykig  tor  gee 
no*  lakao.  Appkcant  atalia  H  aatctoatae  I 
contact  with  PhiBpa  06  Nahaal  Gas  Cc 
Qm  pcQoucsv  VQii^  t^i^  vwii 

FMng  Code:  A— irabal  ServKe:  B— Abandonment;  C— 
Amendment  to  edd  eciaege,  D  Anwidmenl  to  daMa  acra- 
age;  E— Total  Succaeann.  F— Parkal  Oaccaaaioa 

(FR  Doc.  8&-2293  Filed  10-»-86;  8)45  am) 

BILiNM  CODE  •Mr-OVM 


[Docket  No.  RP86-63-00SI 

Southern  Natural  Gaa  Co.;  Propoeed 
Changea  in  FERC  Gaa  Tariff 

October  6. 1988. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  September 
30, 1986.  tendered  for  filing  imposed 
changes  in  its  FERC  Gaa'Tariff,  Sixth 
Revised  Volume  No.  1,  Original  Volume 


No.  2  and  First  Revised  Volume  No.  2A. 
Southern  states  that  on  March  31, 1986  it 
filed  a  general  rate  increase  in  Docket 
Na  RP86-63-000  to  become  effective  on 
May  1, 1986.  By  its  order  issued  April  30. 
1986,  the  Commission  accepted  the 
propoeed  tariff  sheets  fbt  filing  and 
suspended  their  effectiveness  until 
October  1. 1986.  subject  to  certain 
conditions.  In  compliance  with  the 
Commission's  April  30, 1986  order. 
Southern's  filing  reflects  (1)  the 
elimination  of  all  costs  associated  with 
facilities  that  will  not  be  in  service  as  of 
September  3a  1986  and  (2)  eUmination 
of  the  Block  n  rate  in  Rate  Schedules 
OCDandOCDL 

The  filing  also  reflects  the  current 
level  of  purchased  gas  costs  as  included 
in  Southnn's  Purchased  Gas 
Adjustment  (PGA)  filing  of  August  29. 
1986. 

Southern  requests  that  the  proposed 
tariff  sheets  be  allowed  to  be 
substituted  for  the  tariff  sheets 
previously  suspended  by  the 
Commission's  order  of  April  30. 1986,  in 
Docket  No.  RP86-63-000  and  June  30. 
1986.  in  Doeket  No.  RP86-114-000.  Since 
the  propoeed  tariff  sheets  contain  the 
same  costs  included  in  Docket  No. 
RP86-^3-000.  OM>dified  in  accordance 
with  the  Commission's  April  3a  1986 
order  in  that  docket  Southen  requests 
the  Commission  to  grant  such  waivers 
as  may  be  necessary  to  allow  the 
propoeed  tariff  sheets  to  become 
effective  October  1. 19ea 

Copies  of  this  filing  were  served  upon 
Southern's  jurisidictional  customers, 
interested  state  pubUc  commissions  and 
all  parties  of  record. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  14, 1986. 
Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  takea  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-22935  Piled  10-8-88;  8:45  am] 
BiLiJiiQ  OQoe  srir-oi-M 


[Docket  Na  TM7-1-60-000, 001] 

Valley  Gaa  Tranainiaaion,  Inc^  Change 
in  Ratea  Purauant  to  Purchaaed  Gaa 
Adjuatment 

October  6, 1986. 

Take  notice  that  on  September  3a 
198a  Valley  Gas  Transmission,  Inc. 
("Valley")  tendered  for  filing  Mid 
acceptance  the  following  tariff  sheets  as 
part  of  its  FERC  Gas  Tariff: 
Thirty-fourth  Revised  Sheet  No.  2A 

to  Original  Volume  Na  1 
Seventh  Revised  Sheet  Na  10 

to  Original  Volume  Na  2 

Valley  states  that  these  tariff  sheets, 
which  are  proposed  to  become  effective 
on  November  1, 1986  are  being  filed 
pursuant  to  the  purchased  gas  cost 
adjustment  provisions  of  its  tariff. 
Valley  further  states  that  these  proposed 


36278 


changes  reflect  adj 
current  surcharge 
current  gas  cost  adjustment 
flling  has  been  serv(  d 
jurisdictional  custor  lers 

Any  person  desiri  ig 
protest  said  Bling  stfiuld 
intervene  or  protest 
Energy  Regulatory 
Capitol  Street  NE., 
20426  in  accordancelwith 
385.214  of  the  Conuilssion 
Practice  and  Proc 
385.214).  All  such  motions 
should  be  flled  on  oi 
1986.  Protests  will  b< 
Commission  in  detei  mining 


u  itments  to  its 
adjustment  and 

and  that  its 
on  all 


t(i 


Any  pi 


appropriate  action 
not  serve  to  make 
the  proceeding, 
become  a  party  mus 
intervene.  Copies 
with  the  Commissioi  i 
for  public  inspection 
Kenneth  F.  Phmb, 
Secretary. 
[FR  Doc.  86-22936  Filec 
MUMQ  cooe  (Tir-OI-M 


to  be  heard  or  to 
nie  a  motion  to 
(with  the  Federal 
C  ommission,  825  N. 
\|i^ashington.  DC 

(§385.211  and 
's  Rules  of 
(18  CFR  385.211, 
or  protests 
before  October  14, 
considered  by  the 

the 
be  taken,  but  will 
pi^testants  parties  to 
erson  wishing  to 
file  a  motion  to 
of  Ithis  niing  are  on  file 
and  are  available 


[Oocktt  Na  TA87-1-4  MNXt.  001] 


IntMBtat* 


WiHiston  Basin 
Purchased  Gas  Co« 


October  6. 1986. 

Williston  Basin  In^rstate 
Company  (Williston 
September  30, 1986, 
as  part  of  its  FERC 
following  tariff  sheetk 

First  Revised  Volume  < 
First  Revised  Sheet 
Alternate  First  Revised 


Original  Volume  No. 

Second  Revised  Shei  t 
First  Revised  Shee 
Second  Revised 

Original  Volume  No. 

Fourth  Revised  Shee< 
Alternate  Fourth 

10-11 


The  proposed  effective 
tariff  sheets  is  Nover  iber 

Williston  Basin  stjes 
consists  of  two 
First  Revised  Sheet 
Revised  Volume  No. 
Revised  Sheet  Nos. 
Volume  No.  2)  and 
support  thereof  were 
adherence  to  Williston 


Ithe 
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PIpeNiie  Co., 
Adjustment  Filing 


Pipeline 
)asin),  on 
I  ubmitted  for  filing 
gas  Tariff  the 


f  OS. 


No.l 
10-11 

Sheet  No.  10 
1-A 

No.  275 

No.  275A-275B 
Nos.  276-277 


Sheet 

2 

Nos.  10-11 
Revised  Sheet  Nos. 


date  of  the 
1.198a 
that  the  filing 
sepai^te  computations. 
10  and  11  (First 
1)  and  Fourth 
and  11  (Original 
schedules  in 
computed  in 
Basin's  PGA 


U 


clause  and  the  Commission's  Rules  and 
Regulations,  except  that  "proxy"  price 
levels  are  reflected  in  the  current  gas 
cost  adjustment  for  those  gas  supply 
sources  where  contract  amendments  are 
being  negotiated  but  are  not  yet  signed. 
The  use  of  such  "proxy"  pricing  was 
allowed  in  Docket  Nos.  TA85-d-49-000, 
TA85-3-49-001.  TA86-1-49-000,  TA8fr- 
1-49-001  and  TA86-2-49-000.  the 
changes  herein  reflect  a  cumulative  gas 
cost  adjustment  for  Rate  Schedules  G-1. 
SCS-1,  M  and  X-1  of  a  negative  16.284 
cents  per  dkt.  The  surcharge  adjustment 
for  Rate  Schedules  G-1,  SGS-1  and  M, 
which  also  reflects  "proxy"  pricing  as 
allowed  in  the  last  I>GA,  is  a  negative 
11.805  cents  per  dkt  These  changes 
represent  a  net  decrease  in  rates  for 
Rate  Schedules  G-1,  SGS-1  and  I-l  of 
25.090  cents  per  dkt  and  a  net  decrease 
of  7.115  cents  per  dkt  for  Rate  Schedule 
X-1,  bom  ciurently  effective  rates.  Rate 
Schedule  X-5  reflects  a  cumulative  gas 
cost  adjustment  of  a  negative  16.501 
cents  per  dkt,  an  increase  of  3.889  cents 
per  dkt 

Alternate  First  Revised  Sheet  No.  10 
(First  Revised  Volume  No.  1)  and 
Alternate  Fourth  Revised  Sheet  Nos.  10 
and  11  (Original  Volume  No.  2]  and 
supporting  alternate  schedules  represent 
the  results  of  calculations,  pursuant  to 
special  and  significant  facts  and 
circumstances,  and  the  therefore 
warrant  special  Commission 
consideration.  As  such,  Williston  Basin 
has  requested  waivers  to  vary  from 
normal  PGA  procedures.  It  is  these 
alternate  tariff  sheets,  along  %vith  First 
Revised  Sheet  No.  11  (First  Revised 
Volume  No.  1)  which  Williston  Basin 
respectfully  requests  the  Commission  to 
accept  as  part  of  its  FERC  Gas  Tariff. 
The  changes  contained  herein  reflect  a 
cumulative  gas  cost  adjustment  for  Rate 
Schedules  G-1.  SGS-1,  I-l  and  X-1  of  a 
negative  24.290  cents  per  dkt.  The  sur- 
charge is  a  negative  11.805  cents  per  dkt 
to  Rate  Schedules  G-1,  SGS-1  and  I-l. 
These  changes  represent  a  net  decrease 
in  rates  to  Rate  Schedules  G-1.  SGS-1 
and  1-1  of  33.116  cents  per  dkt.  and  a  net 
reduction  for  Rate  Schedule  X-1  of 
15.141  cents  per  dkt,  from  currently 
effective  rates.  Rate  Schedule  X-5 
reflects  a  cumulative  gas  cost 
adjustment  of  a  negative  35.955  cents 
per  dkt.  a  decrease  of  15.565  cents  per 
dkt. 

Williston  Basin  has  also  included, 
pursuant  to  S  154.41,  Second  Revised 
Sheet  No.  275,  First  Revised  ^eet  Nos. 


27SA-275B  and  Second  Revised  Sheet 
Nos.  276-277,  Original  Volume  No.  1-A. 
to  update  its  "Index  of  Purchasers." 
Any  person  desiring  to  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  Mrith  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  14. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 
[FR  Doc  86-22937  Filed  ia-e-86:  8:45  am] 

BHJLSm  COOC  t7i7-9%-tl 


Office  of  Hearings  and  Appeals 

Notice  of  Cases  Filed  for  the  Week  of 
September  5  Through  September  12, 
1986 

During  the  Week  of  September  5 
through  September  12, 1986,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  EiOE  action  sou^t  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
die  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington,  DC  20585. 
Septeml)er  25. 1966. 
Geoige  B.  Bramay. 
Director,  Office  of  Hearings  and  Appeals. 
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List  of  Cases  Receivb>  by  the  Office  of  Hearings  and  Appeals 

[WMfc  o(  StpL  S  ttvougb  Sapt  12. 1966] 


Aai»21.iasa. 
Sept  ft  1986.. 


Oa.. 


Oo... 


Sept  9,  IS 
Da.-.. 


Sept  10.  t9es.. 


Oo.„ 


Sept.  12.  1966.. 


A.  Inpnto.  WiMRglaM.  DC. 

BbtMI  Son  Cotnpany,  MbuquerqM.  MM.. 


Exwm  Compmtf.  U.S.A.,  Waahiagton,  DC, .- 


Braan  01  Cenipwiy.  Ini.  BriakA  CT .. 


Dodd*a  Wholaaalais,  Inc.,  Cut  Bank,  MT„ 


Ronald  Couch.  Belen,  NM.. 


Colne.  Panxtol.  Rsiry  Qas/New  Yorti.  Albany.  NY.. 


Panbarlhy  Eledromell  Inlafnalional,  GoatUa,  WA .. 
Beacon  OI  Company  Hanford,  CA 


CMaNo. 


KRZ-0e44 
KFA-0052 

KFA-0OS3 

KK-0070 
KEE-0071 
KFA-0QS4 


RM2-3e, 
HM10-37. 
RM183-3B 


KFA-0OS6 

KFX-0e22 


Tiipa  ot  aubmiaaion 


Inlartoculofy.  V  grentad:  Joaaph  J.  In^iaiBlo  apould  ba  tSaniaaad  aa  a  party  In  6w 
Mopoaad  RMnadial  ^ew  proeaaAig  awoMnQ  Nboaton  OR  S  N^kwiQ,  Inc. 
ITaia  flo  MRO-QMfi^ 

Appeal  oi  an  Wciiiaton  lamaal  denial.  H  graMad:  The  Au»al  26,  1966. 
Ffaadom  of  Mofnakin  Raquaat  Danial  laauad  by  Via  Akuquarqua  Oparatona 
Oflfea  wmM  ba  faadndad  and  BanMi  Bon  Company  woiM  iveaiw  aooaea  lo 
«»  wolart  prioea  al  Ota  awardaa  (Boaco  FaaHniwi  Sanioa  Center  on 
CoMrad  Na  60-eo«. 

Appeal  o(  aa  (ntannMon  raquaal  denil  R  graMa*  TTm  Augual  7.  1966. 
rwidew  e»  miomiation  Raquael  Dewlit  ieeued  >»  tm  OHtm  e»  Managemem 
and  lnlanna6on  Syatant  of  6w  Eoonoaic  RegMMaiy  AAaMabaltan  voidd  ba 
raaoMad  and  Earn  rampany.  MSA.  moM  muam  usmm  »  Monaaltan 
iiioclald  «M>  Ruing  1975-2.  concaming  aufcaMue  of  Via  lann  "Oaaa  ol 

Eacapaoa  to  Via  rapofliag  nqAamanlL  ■  gnna*  Bnaa  OS  Ob.,  kc  aoiM  no 
longar  ba  ivqurad  to  «•  lomi  BA-782B  "RBeelai/RaMaM'  MortMy  Mbeia- 
um  noduct  Salea  Repart." 

EiLepVun  to  Vie  reporting  requirenienla.  N  yanladt  Oodd'e  Wholeealaf^  Inc. 
■nuld  no  tonger  be  raquiwd  to  Me  tan*  EM-TSS  *neae6»/RaMar?i 
MonVily  Petoleum  Product  Saiae  Rapert.' 

Appeal  of  an  intomialion  laquael  dinlil  H  grawliit  Tba  July  31.  MBft  rmiteai 
of  imormaVan  flaqueit  Oeniri  ieeued  by  Vie  Office  of  SateguMdi  and  SecuVy, 
Cutanea  Aograma,  would  be  feedndad  end  Ronald  Coucfi  woiAd  ivceiva 
acoaaa  to  latonwiun  ragardng  Vw  FM  Skmt  ContpuMr,  Prtnoataiw  New 
Jeiaay.  1936. 

Requeet  lor  moJIicalinii^rTieeion  in  Vie  Colna.  Paraoal  and  Perry  Gaa 
Ratand  Procaedingr  N  gtantad:  The  June  8.  1966  Oecieion  and  Ordai  (Caaa 
Not  RQe-283^  HQ10-2e3  S  RQie3-290)  iaauad  to  Neei  Yorti  amM  be 
iiiudHled  regardbig  Via  alato'e  appVcaban  lor  rafijnd  eubieMed  In  Vw  Coine, 
Pennzol  and  Perry  Qae  reluad  proeaadnfi. 

Appeal  ol  aa  infonnalion  raquaat  denlaL  R  gnMad:  The  Augual  7.  1966, 
rPMoom  Of  NiTonnaHM  NvquNi  utKtm  wouB  M  fnanoM  w  wm  mciaiviy 
ElsctoaTwtt  imamaiionil  aaiM  racrtw  teeam  to  oaitoin  DOE  Monnaion. 

Supptementol  onter.  H  grantaA  TTw  F«tej«y  7.  1906  DKiMon  and  Otdm  (Cm* 
Na  HEF-0903)  imptomsnting  rafund  prooadurw  in  ttM  DMCon  Ol  Company 
ralund  pnsoaadng  would  ba  modMied  fagvdhQ  Via  votumaWc  toclor  iiipftad  in 
tha  rahsid  ppocaodins. 


Oato 
received 

Nwne  ol  raAmd  pneewlng/ 
name  ol  refund  applicanl 

CaaeNa 

9/11/86 

nio  Koger  Co_. 

RF270-20 

9/11/86 

caMBfiv  N.«f./innMsr  Ffyfcbav^...... 

RF232-421 

9(^10/86 

Oardiaatef/Pevaleuni  Tradkig 
aiianaportOa. 

RF2S3-4 

9/10/86 

DnrchoMnr/Air  Spec*  01  Go  — 

RF253-S 

9/10/86 

Dorcfieeler/Sevege  Qai  Co.  mc . 

RF2S3-6 

9/9/86 

DofchatlBr/PNIlpa  PBVolwni 
Co. 

RF253-3 

8/6/86 

RF2S7-6 

9/11/86 

Senta  Made  Viiay  Raifeoad 
Cocnpany. 

RF271-4 

9/12^6 

Bh*Oae  Servlcs.  Inc. 

RF270-27 

9/12/86 

Mortheaal/Ea  Mbnen  Co.  kic._. 

HF214-3 

9/8M6- 

MaraVionReftmd  AppVcallorw.^.. 

RF290-12S6- 

9/12/86 

RF2SO-1316 

9/8/se- 

Mebl  Refund  ApplCBlione.    _ 

RF22S- 

9/12/86 

10210- 
RF22S-10237 

9/8/86- 

QuHflalUKiJ^pfeiliana 

RF4».4362- 

9/12/86 

RF40-3383 

9/9/86 

Oyetal/Jacli  CT«nce6or.__ _, 

RF233-42 

9/9/86 

C.C.  atDn/Beaer  HW  Teaco 

RF148-e 

W8/88 

CtiBlMnega  Area  Regional 
Tianapertalion  AuVwrVy. 

RF272-a 

9/8/66 

AflMco/SouViem  Ben  Tal  « 
Tel.  Co. 

RF21-1262S 

wns 

UeCartmeCb. 

RF270-19 

9/16/86 

RF40-337S 

9/10/86 

auN/Sedto««e  QuR 

RF40.3374 

9/10/86 

GuR/Hartngi  GuR. 

RF40-3373 

9/10«6 

OMIfwtm.  QuN _. 

HF40-3372 

irmm 

OaS/NbVb  SVaet  Gt«  SeMae.- 

RF4&.3976 

9/10/86 

QaR/KaalaSanloa  

RF40^376 

9/10/86 

GuR/CalaaaauR-     -.     ..     . 

HF40-3377 

8/19/86 

RF243-3 

9/11/66 

LaaMr  Fa6o«a  Co..     _  .    _.  .. 

RF270-26 

9/11/66 

LaVewo  BniViefa,  Vic       ... 

RF270-36 

9/11/86 

HJCMar,  Inc 

RF270-24 

9/11/86 

YM  TrHHDortaVon  Co 

RF270-23 

Vif1t/86 

Munaon  Tranaportitton  ..„_... 

RF270-22 

9/11/66 

Mvid  IMkMRp  ft  Sluiatfa  Co. ..».. 

RF270-21 

9/12/66 

Caneoomwlar  Coat  a  06  0d_ 

RF220-307 

9/12M6 

Conoeo/EaaaOiGoiapMiy 

RF220-396 

9/12/66 

Tanneoo/Eaeat  01  Goropaay 

RF7-142 

9/12/66 

npHMCnRXMB  raonnarn  nBiTOao 

c» 

RF271-8 

Date 
received 

Noma  Ol  ralund  orocaadina/ 

Case  No. 

9/12/86 

HneMabonal  Tramportalion 
Senioe. 

RF270-26 

9/12/88 

Dorcheeler/Meti  01  Corp..     _ 

RF2S3-S 

8/12/86 

DorcheMr/Cliawon  USA.  Inc  _^ 

HF253-7 

9/8/86 

QuR/Qunmant  QuR  Service  ...... 

RF40-3362 

9/8/86 

Tenneoo/mMreide  01  Co 

RF7-140 

9/8/86 

Tenneoo/Btacttum  Service  Cb. . 

RF7-141 

9/8/86 

Henttoaii^Nowport  EiMhc 
Corp. 

RF214-a 

9/8/86 

Delco/Redlgei;  Inc _„ _ 

RF248-4 

9/10/86 

Towva. 

RF232-420 

9/10/86 

Amoco/Ogl^  Sioux  Triw . 

Ra21-325 
RQtS1-32e 

8/9/86 

GuN/Spe«  01  Company . 

RF259-3 

9/5/86 

St  Maya  RalmM  Cempany _. 

HF271-2 

9/5/86 

Baach  Tnrapoftabon  Covnpo^f .. 

RF270-6 

9/5/86 

Forbee  Raliigaralad  Traraport. 

Ine. 
Gidf/ftakk  Coit  a  01  Coav*. 

RF270-7 

8/5/86 

RF40-3361 

9/8/86 

Qulf/A^  Tra  Sarvioo 

RF40-3371 

9/8/86 

GuR/Moiday  GuR  Seniioe 

RF40-3361 

9/8/86 

GidUCMnai  GuR  Senfee 

RF40-3371 

9/a'86 

RF40-3370 

9/8/86 

GuM/AdwaaFuelCo     .     _ 

RF40-3368 

9/8/86 

OJKfymm  Graee  Lumber  k 
CoelOft. 

RF40-3368 

9/8/66 

a^tunifff-  ««(f  *■? 

RF40-3385 

8/8/86 

Qdl/Apgv  01  Ca. 

RF40-3364 

[FR  Doc.  86-22856  Filed  10-d-«e:  8:45  am] 


Notice  of  leeuice  of  Dedeione  and 
Ordore  for  ttie  Week  ot  Auguet  4 
Through  Auguet  t,  1966 

During  die  week  of  August  4  tlirough 
August  8. 1986,  the  decisions  and  orders 
summarized  below  were  issued  with 


respect  to  appeals  and  applications  for 
other  reUef  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 
Copies  of  die  full  text  c^  these 
decisions  and  orders  are  available  in  the 
Ihiblic  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
Geotge  B.  Braznay. 

Director,  Office  of  Hearings  and  Appeals. 
September  30. 1966. 

Appeals 

Richard  L  Brewer,  8/4/88;  KFA-0044 

Richard  L  Brewer  Bled  an  Appeal  Erora  a 
denial  by  the  Director,  Claisificalion  and 
Infonnation  Division.  Albuquerque 
Operations  O^ice,  of  a  Request  for 
Information  which  he  had  submitted  under 
the  Freedom  of  Infonnation  Act  (the  FOIA). 
In  that  determination,  the  Director  withheld 
an  advance  report  of  a  security  investigation 
of  Brewer  pursuant  to  Exemptions  5  and  7  of 
tha  FOIA  (5  U.S.C  S52(b)  (5)  and  (7)]  because 
the  investigation  was  incomplete.  In 
considering  the  Appeal,  the  DOE  found  that 


36280 


the  premise  cited  for 
report,  i.e.,  that  the  in\^e»ligation 
going,  no  longer  exis 
remanded  the  matter 
directions  to  release 
determination  which 
of  the  report  pursuant 
Accordingly,  the  Appeal 
National  Resources 
KFA-C045 


■tei 
•t) 
tie 


\aft 
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V  ithholding  the  advance 
was  on- 
The  DOE  therefore 
the  Director  with 
report  or  issue  a 
justifies  the  withholding 
;o  an  FOIA  exemption. 
'  was  granted  in  part. 
'ense  Council,  8/4/86: 


The  National  Resouices  Defense  Council 
filed  an  Appeal  from  ai  denial  by  the  Freedom 
of  Information  Author^ing  Official  of  the 
Office  of  Procurement  Operations  of  a 
Request  for  Informatio^  which  the  firm  had 
submitted  imder  the  Fiteedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  tha  documents  were 
properly  withheld  undir  Exemption  4  of  the 
FOIA  because  they  were  part  of  proposals  for 
cooperative  agreements  and  no  final  awards 
had  been  made.  Accor  lingly,  the  Appeal  was 
denied. 


Company,  Inc., 
Olyde  Wilson.  8/8/86; 


Remedial  Orders 

Sabine  Refining  and  Tiding 
Stuart  Van  Eman, 
HRO-0130 

Sabine  Refining  and  Trading  Co.,  Inc., 
Stuart  Van  Eman  and  Clyde  Wilson  (Sabine) 
objected  to  a  Proposed  Remedial  Order 
(PRO)  which  the  Econc  mic  Regulatory 
Administration  issued  o  the  firm  and  its 
officers  on  February  1, 

ERA  found  that,  during  L^  ^ 

through  August  1980  (tJ  e  audit  period), 
Sabine  violated  \  212.1^  of  the  DOE 
regulations  by  reselling!  crude  O''  *'  a  markup 
without  providing  any  jervice  or  other 
function  traditionally  a|id  historically 
associated  with  the  resale  of  crude  oil.  TTie 
ERA  further  concluded  jthat  this  conduct  also 
violated  SS  210.62(c}  artd  205.202  of  the  DOE 
regulations.  Pursuant  to  this  theory  of 
liability,  the  ERA  concliided  that  Sabine's 
overcharges  totalled  $3^,341.28.  As  an 
alternative  theory  of  liability,  the  ERA 
alleged  that  during  the  audit  period,  Sabine's 
prices  exceeded  those  Dermitted  pursuant  to 
55  212.182  and  212.183.|rhe  DOE  concluded 
that  the  PRO  should  be  issued  in  final  form. 
The  imporiant  issues  dipcussed  in  the 
Decision  and  Order  include  (i)  the  procedural 
and  substantive  vahdit; '  of  5  212.186,  (ii) 
whether  Sabine  providt  d  traditional  and 
historical  services  or  fu^ictions  in  its  crude  oil 
sales,  and  (iii)  whether  iWilson  and  Van 
Eman  could  be  held  per  sonally  liable  for  the 
overcharges  set  forth  in  the  PRO. 
Texaco  Inc. /Economic  iegulatory 

Administration,  8/\/8e;  DRO-0198, 

HRZ-0233 


Texaco  Inc.  (Texaco) 
Objections  to  a  Propose  d 
(PRO)  that  the  Economi : 
Administration  (ERA)  ii  sued 
May  1, 1979.  In  the  PRO 
during  the  period  Septe:  nber 
December  1976,  and 
issuance  of  the  PRO, 
in  excess  of  lawful  prici  t 
domestically  produced 
determined  under  the 
forth  at  6  CFR  Part  150, 
Part  212.  Subpart  D.  In 


filed  a  Statement  of 
Remedial  Order 
Regulatory 

to  the  firm  on 
ERA  alleged  that 
1973  through 
th4«after  until  the 

charged  prices 
levels  of 
I  Tude  oil,  as 

regulations  set 
Subpart  L  and  10  CFR 
( onsidering  Texaco's 


Te  xaco  i 


objections  to  the  PRO,  DOE  principally 
determined  that  (i)  Texaco's  general 
objections  to  DOE  adjudication  of  the  PRO 
should  be  denied:  (ii)  certain  of  Texaco's 
"property"  determinations  on  its  crude  oil 
producing  premises  should  be  sustained  on 
the  basis  of  the  original  property  definition 
and  the  severance  tax  accountability 
exception  to  the  property  definition;  (iii)  the 
stripper  well  property  violations  and  other 
miscellaneous  price  violations  alleged  in  the 
PRO  should  be  sustained;  and  (iv)  Texaco 
failed  to  show  that  the  firm  was  entitled  to 
any  offsets  of  undercharges,  or  that  the  firm 
should  not,  as  operator  of  the  crude  oil 
producing  premises  at  issue  in  the  PRO,  be 
held  liable  for  the  full  amount  of  overcharges. 
Accordingly,  Texaco's  Statement  of 
Objections  was  granted  in  part  and  a  final 
Remedial  Order  was  issued  to  the  firm  in  the 
amoimt  of  $235,484,738.37  plus  interest.  In 
addition,  DOE  denied  a  Motion  to  Accord  No 
Weight  filed  by  ERA  in  the  proceeding, 
relating  to  certain  evidence  submitted  by 
Texaco  in  support  of  its  defenses  to  the  PRO. 
Thriftway  Company,  8/7/86:  HRO-0303 

Thriftway  Company  (Thriftway)  objected 
to  a  Proposed  Remedial  Order  issued  by  the 
Economic  Regulatory  Administration  alleging 
that  during  1976  and  1977  the  firm  claimed 
small  refiner  bias  (SRB)  entitlements  benefits 
for  crude  oil  processed  by  another  refiner 
pursuant  to  a  processing  agreement  with 
Thriftway,  thereby  violating  10  CFR 
211.67(e)(2).  That  regulation  prohibito  a  small 
refiner  from  claiming  SRB  entitlements  based 
on  runs  to  stills  where  the  crude  oil  was 
purchased  from,  and  the  resulting  refined 
products  were  sold,  directly  or  indirectly,  to 
the  processing  refiner.  DOE  found  that 
Thriftway  directly  or  indirectly  purchased  the 
crude  oil  from,  and  sold  the  resulting  refined 
product  to,  the  processing  refiner. 
Accordingly,  the  Proposed  Remedial  Order 
was  issued  as  a  final  Remedial  Order  and 
Thriftway  was  directed  to  remit  $670,923  plus 
Interest  to  the  DOE  to  compensate  for  its 
excess  SRB  entitlement  benefits. 

Motion  for  Discovery 

Aweco,  Inc./Billy  K.  Hargis,  8/5/86; 
HRD-0213 
AWECO,  Inc.  and  Billy  K.  Hargis 
(Respondents)  filed  a  Motion  for  Discovery  in 
connection  with  a  Proposed  Remedial  Order 
(PRO)  issued  to  the  Respondents  on  June  7. 
1983.  In  the  PRO,  the  ERA  alleges  that 
AWECO.  Inc.  and  Mr.  Hargis  miscertified 
crude  oil  in  certain  transactions  in  violation 
of  the  provisions  of  10  CFR  212.131,  210.62(c) 
and  205.202.  The  ERA  also  charges  in  the 
PRO  that  the  Respondents  violated  the  "anti- 
layering"  provisions  of  10  CFR  Part  212, 
Subpart  L,  in  various  transactions.  Finally, 
the  ERA  alleges  that  during  a  period  prior  to 
the  effective  date  of  10  CFR  Part  212.  Subpart 
L,  the  Respondents  engaged  in  a  practice  of 
inserting  themselves  between  two  other 
resellers  and  selling  the  crude  oil  at  a 
substantial  mark-up  to  their  customers  while 
performing  no  role  in  the  production, 
distribution,  or  refining  of  the  crude  oil  it 
purchased  and  sold.  This  activity,  it  is 
alleged,  violated  10  CFR  205.202  and 
210.62(c). 


In  their  Motion  for  Discovery,  the 
Respondents  sought  information  regarding  (1) 
the  audit  of  AWECO,  Inc.,  (2)  the  manner  in 
which  the  DOE  computed  interest  charges  in 
the  PRO,  and  (3)  the  DOE'S  contemporaneous 
construction  of  the  layering  and  certification 
regulations.  In  considering  the  request,  the 
DOE  found  that  after  the  initiation  of  the 
proceeding,  the  ERA  had  provided  the 
Respondents  with  the  audit  workpapers  to 
which  they  are  entiUed  under  OHA 
precedent.  The  DOE  further  concluded  that 
the  ERA  had  provided  the  Respondents  with 
more  than  sufficient  information  to  enable 
them  to  fully  understand  the  ERA's 
contentions  regarding  the  computations  of 
interest  as  set  forth  in  the  PRO.  Finally,  the 
DOB  determined  that  the  Respondents  did 
not  even  attempt  to  substantiate  their 
allegations  that  the  layering  and  certification 
regulations  were  ambiguous  or  applied 
inconsistently  by  the  agency.  Accordingly, 
the  DOE  found  no  basis  for  granting 
contemporaneous  construction  discovery  to 
the  Respondents.  For  the  above  reasons,  the 
DOE  denied  the  Respondents'  Motion  for 
Discovery. 

Implameotation  tA  Special  Refund  Procsduras 

Gull  Industries,  Inc.,  8/4/86;  HEF-0084,  HEF- 
0065.  HEF-0066 

The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$1,101,123.19  received  as  a  result  of  two 
consent  orders  and  one  letter  of  agreement 
entered  into  between  the  DOE  and  Gull 
Industries.  Inc.  The  DOE  determined  that 
each  escrow  account  should  be  handled 
separately  and  therefore  established  three 
procedures  whereby  purchasers  of  Gull 
petroleimi  products  may  apply  for  refunds.  In 
Case  Nos.  HEF-00e4  and  HEF-0086  Uie  DOE 
identified  the  specific  Gull  customers  and  the 
amounts  by  which  they  were  allegedly 
overcharged  during  those  consent  order 
periods.  "The  specified  refund  amounts  will  be 
granted  to  those  identified  customers  who 
establish  that  they  were  injured  by  Gull's 
alleged  pricing  practices.  In  Case  No.  HEF- 
0085  the  escrow  fund  will  be  distributed  to 
Gull  customers  who  did  not  already  receive  a 
refund  from  Gull  as  restitution  for  the  alleged 
overcharges  in  that  proceeding.  Refunds  will 
be  calctilated  by  using  a  per  gallon 
volumetric  amount  for  gallon  of  petrolem 
product  purchased  during  the  consent  order 
period.  In  all  three  proceedings,  end-users  or 
firms  whose  refund  claims  are  below  $5,000 
will  not  be  required  to  provide  a  detailed 
showing  of  injury.  The  Decision  outlines  the 
specific  information  to  be  included  in  each 
application. 

Ramos  Oil  Company,  Inc.  and  Pars  tad  Oil 
Company,  8/7/86;  HEP-01S9.  HEF-0667 

The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$21,818.84  and  $67,623.34  received  as  a  result 
of  consent  orders  which  the  DOE  entered  into 
with  Ramos  Oil  Company,  Inc.  (Ramos)  and 
FarsUd  Oil  Company  (FarsUd),  respectively. 
The  DOE  determined  that  the  respective 
settiement  funds  should  be  distributed  to 
customers  that  purchased  Ramos  covered 
products  during  the  period.  August  20, 1973 
through  January  27, 1961,  and  Farstad 
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covered  products  November  1, 1973  and  April 
30, 1974.  The  specific  information  to  be 
included  in  Applications  for  Refund  is  set 
forth  in  the  Decision. 

Sun>lemental  Order 

Stripper  Well  Exemption  Litigation.  8/4/86; 
KCX-0020 
Pursuant  to  the  Settlement  Agreement 
approved  by  the  United  States  District  Court 
for  the  District  of  Kansas,  the  Office  of 
Hearings  and  Appeals  ordered  $104  million  of 
alleged  crude  oil  overcharges  disbursed  from 
the  DOE  Deposit  Fund  Escrow  Account.  Fifty- 
one  million  dollars  were  disbursed  to  state 
governments  and  $53  million  were  deposited 
to  the  account  of  the  federal  government 

Refund  Applications 

Belridge  Oil  Company/Chevron  U.S.A..  INC.. 
8/6/86;  RF124-0001 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Chevron  U.S.A.,  Inc.  in  the  Belridge  Oil 
Company  special  refund  proceeding.  Chevron 
had  submitted  a  claim  based  on  purchases  of 
929,772  gallons  of  product  purchased  fit>m 
Belridge  Oil  Company,  and  its  allocable  shcue 
of  the  consent  order  funds  was  calculated  to 
be  $21,531.  Chevron  attempted  to 
demonstrate  injury  by  showing  that 
Belridge's  natural  gasoline  prices  were  higher 
than  Piatt's  "low"  prices  adjusted 
downwards  by  1.5<.  The  DOE,  however, 
could  find  no  basis  to  assume  that  there  had 
been  a  1.54  differential  between  Belridge's 
propane  and  natural  gasoline  prices, 
particularly  since  Piatt's  "low"  prices  did  not 
represent  market  average  prices. 

Instead,  the  DOE  employed  a  three-step 
competitive  disadvantage  methodology  that 
had  been  used  in  prior  proceedings,  and 
Chevron's  the  three  measures  of  Chevron's 
range  of  competitive  disadvantage  were 
found  to  be  $7,281  (the  net  excess  cost), 
$7,713  (the  gross  excess  cost],  and  $20,531 
(the  above  market  price  volumetric  share). 
Since  two  of  the  measures  of  Chevron's 
disadvantage  were  significantiy  lower  than 
the  others,  the  DOE  found  it  appropriate  to 
limit  the  firm's  refund  to  $7,713.  plu«  interest 
of$7.42a 

Central  Oil  Company/Norton  Center  Garage. 
6/8/86:  RF209-3 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  in  the 
Central  Oil  Company  special  refund 
proceeding.  The  applicant,  Norton  Center 
Garage,  was  a  reseller  whose  purchases  of 
Central  motor  gasoline  rendered  it  eligible  for 
a  refund  below  the  $5,000  small  claims 
threshold.  In  its  Decision,  the  DOE  granted 
the  applications  under  the  standards 
specified  in  Bavside  Fuel  Oil  Depot  Corp..  13 
DOE  1  85,139  (1965).  The  refund  granted 
totals  $7,643,  representing  $4,932  in  principal 
and  $2,711  in  interest. 

Conoco  Inc/Yoder  Oil  Co..  Inc.  Et  Al.  8/5/86; 
RF220-29  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  twenty-three  Applications  for 
Refund  filed  by  Yoder  Oil  Co.,  Inc.,  et  al. 
Each  of  the  applicants  had  purchased  refined 
petroleum  products  from  Conoco  Inc.,  and 
each  sought  a  portion  of  the  settlement  fund 


obtained  by  the  DOE  through  a  consent  order 
with  Conoco.  All  of  the  twenty-three  firms 
applied  for  refunds  based  upon  the 
procedures  for  filing  small  claims  outlined  in 
Conoco  Inc..  13  DOE  I  85,316  (1985).  After 
examining  the  applications,  the  DOE 
concluded  that  each  of  the  twenty-five  firms 
should  receive  a  refund,  based  on  its 
volumetric  per  gallon  refund  amount,  as 
described  in  the  Appendix  to  the  Decision. 
The  total  amount  of  refunds  granted  was 
$28,614. 

Crystal  Oil  Company/Hi-Test  Gas  Station  et 

al.,  8/7/86;  RF233-001  Et  Al. 
The  DOE  issued  a  Decision  and  Order 
granting  19  Applications  for  Refund  from  the 
Crystal  Oil  Company  escrow  account  filed  by 
15  resellers  and  4  end-users  of  Crystal  refined 
petroleum  products.  All  of  the  applicants 
elected  to  apply  based  on  the  presumptions 
of  injury  regarding  small  claims  (under 
$5,000)  set  forth  in  Crystal  Oil  Co.,  13  DOE 
1  85,381  (1985).  The  amount  of  refunds 
granted  was  $144,611,  representing  $83,008  in 
principal  and  $61,603  in  interest 
Good  Hope  Refineries/Ashland  Petroleum 

Company  and  Allied  Oil  Company,  8/8/ 

86;  RF189-19.  RF189-20 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  Ashland  Petroleum  Company  and  Allied 
Oil  Company,  a  division  of  Ashland,  on  the 
basis  of  procedures  ouUined  in  Good  Hope 
Refineries,  13  DOE  1 85,105  (1985).  The  DOE 
initially  determined  that  Ashland  was  a  spot 
purchaser  of  Good  Hope  product  and,  under 
the  spot  purchases  presumption,  should  be 
presumed  not  to  have  been  injured  by  alleged 
overcharges.  Although  Ashland  attempted  to 
rebut  this  presumption,  it  did  not  claim  that 
its  purchases  trom  Good  Hope  were  resold  at 
a  loss.  Since  over  90%  of  Ashland's  purchases 
occurred  in  months  when  its  current  banks  of 
unrecouped  costs  were  negative,  it  appeared 
as  if  the  firm  actually  passed  through  more 
costs  than  it  incurred.  The  DOE  also 
determined  that  Allied  Oil  Company  had 
failed  to  show  that  it  was  either  a  regular 
customer,  or  that  any  spot  purchases  made 
were  not  to  the  firm's  own  advantage.  Both 
Ashland  and  Allied  thus  failed  to  prove 
injury,  and  their  applications  were  therefore 
denied. 
Good  Hope  Refineries/Ship  Service 

Corporation,  8/8/86;  RF180-0 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Ship  Service  Corporation.  The  firm  had 
applied  for  a  refund  based  on  the  procedures 
outlined  in  Good  Hope  Refineries,  13  DOE 
185,105  (1985).  Although  Ship  Service 
Corporation  was  a  spot  purchaser  of  middle 
distillates  from  Good  Hope,  it  did  not  prove 
that  its  purchases  were  resold  at  a  loss  or 
that  the  purchases  were  for  any  other  reason 
disadvantageous.  The  firm's  additional  claim 
that  the  purchases  were  made  in  order  to  gain 
a  long-term  contract  from  Good  Hope  was 
found  to  be  irrelevant,  because  the  firm  did 
not  claim  to  have  suffered  any  loss  due  to 
those  purchases.  The  DOE,  therefore,  denied 
Ship  Service  Corporation's  application. 
Marathon  Petroleum  Company/Green's 

Marathon.  Et/U.,  8/6/86;  RF250-151  et 

al. 


The  DOE  issued  a  Decision  and  Order 
concerning  37  Applications  for  Refund  filed 
by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  Each 
applicant  demonstrated  the  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  $5,000  small  claims 
refund  amount  The  total  amount  of  the 
refunds  granted  in  this  Decision  is  $28,564, 
representing  $27,643  in  principal  and  $921  in 
interest. 

Mobil  Oil  Corporation/Arndt  Oil  Company 
Et  AL,  8/4/86;  RF225-1042 

The  DOE  issued  a  Decision  granting  79 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
products.  E^ch  applicant  elected  to  apply  for 
a  refund  based  upon  the  presumptions  set 
forth  in  Mobil  Oil  Corp.,  13  DOE  185,339 
(1985).  The  DOE  granted  refunds  totalling 
$20,193,  representing  $17,134  in  principal  and 
$3,059  interest. 

Mobil  Oil  Corporation/Carolina  Freight 
Carriers  Corporation  Et  Al.,  8/9/86; 
RF225-913  et  al 

The  Office  of  Hearings  and  Appeals 
granted  46  Applications  for  Refund  from  a 
fund  obtained  through  a  Consent  Order  that 
the  DOE  entered  into  with  Mobil  Oil 
Corporation.  All  of  the  appUcations  were 
end-users  who  purchased  directiy  from  Mobil 
and  therefore  were  eligible  for  refunds 
equivalent  to  the  amount  of  their  documented 
purchase  volumes  times  100  percent  of  the 
per  gallon  volumetric  refimd  amount  The 
total  amount  of  the  refunds  granted  was 
$8,077,  representing  $8,853  in  principal  and 
$1,224  interest 

Mobil  Oil  Corporation/Herbert  W.  Seiberg  Et 
AL,  8/4/86;  RF225-2336  Et  AL 

The  Department  of  Energy  issued  a 
Decision  and  Order  granting  refunds  fromthe 
Mobil  Oil  Corporation  deposit  fund  escrow 
account  to  52  purchasers  of  Mobil  motor 
gasoline.  All  of  the  refund  applicants  are 
retailers  of  motor  gasoline  who  elected  to 
apply  for  refunds  under  the  appUcable  level- 
of-distribution  presumption  of  injurj-  outlined 
in  Mobil  Oil  Corp.,  13  DOE  1  85.399  (1905). 
The  total  amount  of  refunds  granted  was 
$21,312  including  accrued  interests. 
Mobil  Oil  Corporation/Jurgill's  Service 
Station  Et  AL,  8/4/88;  RF225-2792  et  oL 

The  DOE  issued  a  Decision  granting  42 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
products.  Each  appUcant  elected  to  apply  for 
a  refund  based  upon  the  presumptions  set 
forth  in  Mobil  Oil  Corp.  13  DOE  f  85,339 
(1985).  The  DOE  granted  refunds  totalling 
$16,406,  representing  $13,916  in  principal  and 
$2,491  in  interest 
Mobil  Oil  Corporation/Pelham  Heights 

Service  Station  Et  AL,  8/4/86;  FR  225-39 
etoL 

The  DOE  issued  a  Decision  granting  48 
AppUcations  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retailers 
of  Mobil  motor  gasoline.  Each  applicant 
elected  to  apply  for  a  refund  based  upon  the 
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presumpttons  wt  forth  n  MtAil  Oil  Corp^  13 

DOB  1 8SJ39  (1965).  Til » DOB  granted 

refund!  totall^  $8X18  I  '"'•*"*"fl  accrned 

intemt 

MMI  Oil  Corporation/  Robert  L  Rhodes  Bt 

Al.,  a/5/ae;  RFTZ^  012  et  al. 
The  DOB  issued  ■  Di  cision  and  Order 
granting  refunds  from  t  le  Mobil  Oil 
Corporation  deposit  fm  d  escrow  account  to 
46  purchasers  of  Mobil  notor  gasoUne.  All  of 
the  refund  applicants  m  e  retailers  of  motor 
gasoline  who  elected  to  apply  for  refunds 
under  the  appUcabie  Ir  «lH>f-distribution 
presumption  outlined  ta  hMtil  Oil  Corp.,  13 
DOE  1 85.399  (1985).  Th  i  total  amount  of 
refunds  granted  is  $19.^  B6.  representing 
$18,510  in  principal  ant  $2,968  in  interest 
Mobil  Oil  Corporation/  Soutbbridge  Tire 

Company  Et  Al.,  8/  7/98;  RF225-S138  et 

al. 

The  Department  of  Ei  lergy  issued  a 
Decision  and  Order  gra  iting  refunds  from  the 
Mobil  Oil  Corporation  (  eposit  fund  escrow 
account  to  50  purchase!  i  of  Mobil  motor 
gasoline.  All  (rf  the  refu  id  applicants  are 
retailers  of  motor  gasol  oe  who  elected  to 
apply  for  refunds  under  the  applicable  level- 
of^stribution  presump  lion  outlined  in  Mobil 
Oil  Corp..  la  DOB  1 86.^  99  (1985).  The  total 
amount  of  refunds  gran  ed  is  $19,148, 
representing  $16,240  in  trindpal  and  $2,906  in 
interest 

Mobil  Oil  Corporation/  Thmnae  Bell  Jr.,  Et 
AL.  4/23/aei  RF22S  -3856  et  al. 
The  Department  of  El  eigy  issued  a 
Decision  and  Order  gra  iting  refunds  frtxn  the 
Mobil  Oil  Corporatian  <  epoait  fund  escrow 
account  to  45  purchase!  i  of  \AckA  motor 
gasoline.  All  irf  the  refn  id  appbcants  are 
retailers  of  motor  gaaolj  ne  who  elected  to 
apply  for  refunds  under  the  applicable  level- 
of^listribution  percenta  je  outlined  in  Mobil 
Oil  Corp..  13  DOE  1 85,2  B8  (1965).  The  total 
amount  of  refunds  gran  ed  is  $19450, 
representing  $18,561  in  trincipal  and  $2,889  in 
interest 

National  Helium  Corpo  vtion/District  of 
Columbia  and  Startdard  Oil  Company 
(IndianaJ/District  ^/Columbia.  8/5/86: 
RQ3-31Z  RQ251-3i3 
The  District  of  Coli 

second-stage  refund 

Hearings  and  Appeals 

Decisions  and  cirdere 

procedures  for  the  disb 

obtained  under  ConsenI 

National  Helium  Corp. 

(Indiana).  The  District 

refund  to  supplement 

for  a  Residential  Con 

Program.  This  program 

home  energy  audits.  Thi 

supplement  funds  already  approved  for  a 

Commercial  Apartmentiand  Conservation 

Service  Program  which  *vill  reduce  energy 

use  in  apartments  and  ^all  commercial 

buildings.  The  OHA  coicluded  that  the 

District's  restitutionary^lan  would  benefit 

consumers  of  motor  gas>line.  Accordingly,  a 

refund  of  $110,243  was  Approved. 

Northwest  Pipeline  Corporation  Enterprise 
Products  Compan^a/4/86: RFlie-3 
Enterprise  Products  Company  (EPC)  Bled 

an  Application  for  Refuhd  in  which  the  firm 
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a  filed  a  proposed 
with  the  Office  of 
>HA)  pursuant  to 

Huhing 

i  of  funds 
Orders  with 

d  Standard  Oil  Co. 

posed  to  use  the 
ds  already  approved 
ation  Service 

11  promote  on-site 
District  also  plans  to 


sought  a  portion  of  the  fiind  obtained  by  the 
DOE  through  a  consent  order  entered  into 
with  Northwest  Pipeline  Corporation 
(Northwest).  The  DOE  found  that  EPC  had 
purchased  commercial  butane,  normal  butane 
and  propane  from  Northwrest  during  the 
consent  order  period  and  that  EPC  was 
injured  by  those  purchases.  Using  a  three- 
step  competitive  disadvantage  methodology, 
the  DOE  calculated  a  range  of  EPCs 
competitive  disadvantage.  A  refund  of 
$73,770.74  was  found  to  equitably 
compensate  EPC  for  any  injury  experienced 
as  a  result  of  Northwest's  alleged 
overcharges.  In  addition,  the  firm  received 
accrued  interest  of  $34,272.30,  for  a  total 
refund  of  $108,044.13. 

Pride  Refining.  lac/L8L,  lacEtAL,  8/5/88; 
RF235-letal. 
The  DOE  issued  a  Decision  and  Order 
concerning  ten  Applications  for  Refund  filed 
in  the  Pride  Refining,  Inc.  special  refund 
proceeding.  Of  the  ten  applicants,  five  were 
resellen  and  five  were  end-users  of  Pride 
product  Three  of  the  five  reseller-appHcants 
claimed  purdiose  volumes  which  entitled 
them  to  a  refund  below  the  $5,000  small 
claims  threshold.  The  two  other  reseller- 
applicants  were  eligible  to  receive  refunds  of 
9«ater  than  $5,000  but  elected  to  limit  their 
claims  to  the  threshold  amount  in  beu  of 
making  a  detailed  ahowing  of  injury.  In 
addition,  several  of  the  applicants  claimed 
refunds  for  volumes  of  product  purchased 
after  the  decontrol  date  for  the  product 
These  claims  were  adjusted  accordingly.  In 
its  Dedsioa  the  DOE  granted  the 
Applications  imder  the  standards  specified  in 
Pride  Refining,  Inc..  13  DOE  1 85,367  (1086). 
The  refunds  granted  total  $70,729, 
representing  $55,380  in  principal  and  $15,090 
in  interest 

Pride  Refining,  Inc/McCormick  B  Sons  Oil 
Co.,  Inc.,  Menard.  Inc.  and  Gypsum 
Transport,  Inc.,  8/7/88;  RF23S-10,  RF23S- 
122,  RF235-15, 
The  DOe.  issned  a  Decision  and  Order 
concerning  three  Applications  for  Refund 
filed  in  the  Pride  Refining,  Inc.  special  refund 
proceeding.  One  of  the  apphcants  was  a 
reseller  of  Pride  petroleum  products  who  was 
below  the  S5.000  small  claims  threshold,  and 
two  of  the  applicants  were  end-users.  In  each 
case,  the  applicants  claimed  a  refund  for 
Pride  products  purchased  after  the  decontrol 
date  for  the  product  These  claims  were 
adjusted  accordingly.  In  its  Decision,  the 
DOE  granted  the  AppUcations  under  the 
standards  specified  in  Pride  Refining.  Inc..  13 
DOE  1 85,367  (1986).  The  refimds  granted 
total  $1,105,  representing  $865  in  principal 
and  $240  in  interest 

Quaker  State  Oil  Refining  Corporation/ 
DAHL  Oil  Company.  Inc..  Et  AL,  8/5/86; 
RF213-0015  et  aL 
The  DOE  issued  a  Decision  and  Order 
concerning  33  Applications  for  Refund  filed 
by  resellen  of  Cfuaker  State  Oil  Refining 
Corp.  refined  petroleum  products.  Each 
applicant  presented  evidence  that  it 
purchased  refined  petroleum  products  from 
Quaker  Stale  during  the  consent  order  period 
and  claimed  a  refund  at  or  below  the  S5.000 
small  claims  threshold  level.  According  to  the 
methodology  set  forth  in  Quaker  State  Oil 


Refining  Corp.,  13  DOE  1 85,211  (1985),  each 
applicant  was  found  to  be  eligible  for  a 
refund  fit>m  the  Quaker  State  consent  order 
fund  based  on  the  volume  of  its  purchases 
times  the  volumetric  refund  amount  The 
refunds  approved  totalled  $78,439. 
Standard  Oil  Company  (Indianaj/Wyoming, 
Belridge  Oil  Company /Wyoming  and 
Palo  Pinto  Oil  and  Gas/Wyoming,  8/8/ 
8e;RQ2J-,295.  RQB-JSe.  RQS-298 
The  State  of  Wyoming  filed  a  proposed 
second-stage  refund  plan  with  the  Office  of 
Hearings  and  Appeals  (OHA)  pursuant  to 
Decisions  and  Ordera  establishing 
procedures  for  the  disbursement  of  funds 
obtained  under  consent  ordera  with  Standard 
Oil  Co.  (Indiana)  (Amoco),  Behidge  Oil  Ca 
and  Palo  Pinto  Oil  and  Gas.  Wyoming 
proposed  to  use  the  refunds  to  fund  traffic 
light  synchronization  in  major  Wyoming 
cities  and  fleet  maintenance  operations  for 
public  and  private  vehicle  fleets.  The  OHA 
approved  the  fleet  maintenance  project  for 
private  fleets  only  and  fiilly  approved  the 
traffic  light  synchronization  project  The 
OHA  concluded  that  Wyoming's  proposed 
restitutionary  plan  would  benefit  consumera 
of  motor  gasoline  who  were  injured  by  the 
alleged  overcharges  settled  by  the 
aforementioned  consent  orders.  Aooordingly. 
a  refund  of  $127,677  was  approved. 

Wallace  &  Wallace  Fuel  Oil  Company/Carib 
Oil  Company.  Inc.,  8/5/86;  RF6»-3 
Hie  DOE  issued  a  Decision  and  Order 
concerning  an  AppUcation  for  Refund  filed  by 
Carib  Oil  Company,  Inc.,  on  the  basis  of 
procedures  outlined  in  Wallace  and  Wallace 
Fuel  Oil  Co.,  12  DOE  1 85,122  (1984). 
Following  a  request  by  Carib,  the  DOE  relied 
on  evidence  of  volume  purchases  found  in  the 
Wallace  audit  file  and  determined  that 
Carib's  submission  was  sufficient  A  refund 
of  $7,763,  representing  $4,191  in  principal  and 
$3,572  interest  was  therefore  granted. 
However,  Carib's  predecessor.  East  51st 
Street  People's  Fuel  Oil,  owed  corporate 
taxes  for  the  year  1981,  and  the  IRS  bad  filed 
a  Notice  of  Lien  claiming  the  refund.  As 
outlined  in  Chapter  64  of  the  Internal 
Revenue  Code,  the  refimd  amount  due  to 
Carib  was  therefore  directed  to  the  IRS  in 
partial  satisfaction  of  that  lien. 

Diamissals 

The  foUowing  submissiona  were 
dismissed: 


Cms  No. 

Camral  Filling  Station „ 

RF22S-3435,  RF22S- 

3438.  •«)  RFZ2S- 

3437 

Hoffmsn  Oil  Conipoiy.... _ 

0RF40-3223 

K«y»looe  Amoco,  Inc. _. 

DUFZI -12601 

Unatiwo  FiMto,  Inc 

DKEE-OOSa 

Uigntm  Motil  Swvio-. .. 

OnF22S-3642 

StaMngt  Oil  Coinpany 

OnF2l3-23 

Suntlowar    Electric    Cooparalivs. 

Inc.. 
Syttam  Fuali,  Int 

DRF235-3 

0nF235-S 

Vmgtwd  P*trol«uni 
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Implementation  of  Special  Refund 
Procedures 

AOENCV:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  tiS  implementatioii  of 
special  refund  procedures. 

summary:  The  OfRce  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for  refitndii^ 
to  adversely  affected  parties  $106,500 
obtained  as  a  result  of  consoit  orders 
which  the  DOE  entered  into  with  the 
following  firms: 

Ferrell  Companies,  Inc.  of  Liberty, 

Missouri. 
Lakes  Gas  Company,  bic  of  Forest 

Lakes,  Minnesota. 

The  ftmds  are  being  held  in  escrow 
following  the  settlement  of  enforcement 
proceedings  brought  by  the  DOE'S 
Economic  Regulatory  Administration. 


DATE  AND  ABOaEsa:  Applications  for 
refund  of  a  portiaii  of  eidwr  die  Ferr^ 
or  the  Lakes  consent  wder  fdnd  roust  be 
filed  in  dni^icate  within  90  days  of 
publication  of  this  notice  in  the  Federal 
Register.  Applications  should  refer  to 
the  appropriate  case  number,  HEF-0567 
for  FetrelL  and  HEF-0112  for  Lakes. 
Address  applicatioas  to  the  Office  of 
Hearings  and  Appeals,  D^artraent  of 
Energy,  1000  bidependence  Avenue  SW., 
Washington,  DC  20585. 

FOR  FURTHER  IIINMIIM.TIOM  CONTACT: 

Jacqueline  A.  MacD<iBaI4  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Indqwndenoe  Avmmm  SW,. 
Washingtm.  D.a  20565^  (202)  2S»-«e0(L 
SUPTLEMENTARV  INFORMA-nOie  bl 
accordance  with  S  205.282(cl  of  *« 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  DecisiOD  and  Order  set 
out  below.  The  Decision  e}q)laiBs  the 
procedures  that  the  DOE  haa  fionaulated 
to  distribute  to  advcndy  affected 
parties  the  $108,5001  plus  accrued 
interest,  that  the  DOE  obtained  under 
the  terms  of  consent  orders  entered  into 
with  Ferrell  Companies,  Inc.  and  Lakes 
Gas  Company,  Inc.  Ferrell  and  Lakes 
provided  these  funds  to  settle  all  daims 
and  disputes  with  the  DOE  regardmg  the 
manner  in  %vhicfa  each  firm  applied  die 
federal  price  regulations  to  its  sales  of 
propane.  TTie  Ferrell  consent  order 
covered  the  firm's  propane  sales 
between  October  1, 1973.  and  January 
27, 1981:  the  Lakes  cooaeBt  cedar 
covered  the  fmn's  propane  sates 
between  November  1, 1973.  and 
February  29, 198a  Hrms  or  tedividuals 
that  parcbased  propane  from  Ferrell  or 
Lakes  daring  these  tnae  periods  may  be 


eligible  to  receive  a  portion  of  the 
consent  order  fimds. 

The  DOB  sobdted  comments 
concerning  distributicm  of  the  consent 
order  funds  in  two  Proposed  Dedsion 
and  Orders,  one  for  the  Lakes  case 
issued  on  February  7, 1986.  and  one  for 
the  Ferrell  case  issued  on  March  7, 1986. 
51  FR  5.800  (February  18^  1966).  51  FR 
9,255  (March  18, 1986).  Fdlowmg  tkia, 
the  DOE  determined  the  final  refund 
application  procedures.  As  the  Dedsron 
explains,  the  DOE  audit  of  Lakes 
identified  one  individual  who  may  be 
eligible  for  a  refund.  To  receive  a  refund, 
this  individual  must  submit  either  a 
schedule  of  its  monthly  purchases  from 
Lakes,  or  a  statement  verifying  that  it 
purchased  propane  from  Lakes  and  is 
willing  to  rely  on  the  data  in  the  audit 
files,  llie  Dedsion  also  describes  the 
process  by  which  pordtasers  not 
identified  in  the  DOE  audits  may  apply 
for  refunds.  These  unidentified 
purchasers  must  sulnnit  monthly 
schedules  of  their  propane  paicLases 
ftom  Ferrell  «■  Lakes,  and  proof  that 
they  were  biiured  by  FerrelTs  or  Lskes' 
alleged  pricing  violations.  Applicants 
claiming  $5,000  or  less  need  only 
docimient  their  purchase  volumes. 

The  specific  informatton  required  in 
an  Application  for  Refund  is  set  ferth  in 
the  Decision  and  Order.  Applications 
will  be  reviewed  provided  tihey  are  filed 
within  90  days  of  the  poblicatioa  of  diis 
Dedsion  and  Order  in  the  Federal 
Register. 

Dated:  Sapt— Our  90, 1988^ 
Geet^  o.  DKniay, 

Director,  Office  (tf  Hearings  and  Appeals. 
September  aai08& 

Dedsioa  and  Ocdat  of  the 
Energy 

Implementation  of  Speeiel  Refuitd 
Procedures 

Names  of  Fltinr  Ferrell  Camp—iea.  hic.. 

Lakes  Gas  Company,  be 
Dates  of  FIKng:  Yate  4,  MSS,  October  IS,  1«9, 
case  NumberK  HBF-0567,  FffiF-0112. 

Under  the  procedural  regulationa  of  the 
Department  of  Energy  (DOE),  die  Economic 
Regulatory  Administration  (ERA)  may 
request  that  ttw  Office  of  Hearings  and 
Appeals  (OHA)  formulate  and  implement 
special  procedures  to  distribute  fiinds 
received  as  a  neuU  of  aa  enfoiceinant 
proceeding  In  erdar  to  retaedy  the  sfliKis  of 
achial  or  aBeged  vidafena  of  A»  DOB 
regulations.  See  10  CFR  Part  205.  Subpart  V. 
On  Octoberia,  19e»,  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refuod 
Procedures  in  connection  %nth  a  oaaaant 
Older  entared  into  with  Lakes  Gaa  Compaay, 
Inc.  (Lakes);  on  )wie  4, 1986,  BRA  fUed  a 
similar  Petition  regarding  a  consent  order 
entered  into  with  Ferrell  Companies.  Inc 


(Ferrell).  >  This  Decision  and  Order  m«t«ti^ 
the  procedures  which  the  OHA  has 
formulated  to  distribute  the  fimds  received 
pureuant  to  those  consent  ordns. 

L  Background 

Ferrell  is  a  "reseller-retailer"  of  covered 
products  and  Lakes  is  a  "reUiler"  of  propane 
as  these  terms  were  defined  in  10  CFR  n2v» 
FerreU  is  located  in  Liberty.  Miaaouri  Lakes 
is  located  in  Poreat  Lake.  MinaesoU.  A  DOE 
audit  of  each  firm's  records  revealed  possible 
violations  of  the  Mandatory  Petroleum  Price 
Regulations.  10  CFR  Fkit  212,  Subpart  F. 
Subsequendy,  eadi  firm  entered  into  a 
consent  order  with  UOSL*  llie  consent  orders 
refer  to  ERA'S  allegations  of  overcharges,  bat 
note  that  there  were  no  fiiidtiigs  that 
violations  occurred.  In  addition,  each  consent 
order  states  that  the  subfect  firm  does  not 
admit  that  it  committed  any  such  vitiations. 
A  brief  diacHSsioo  of  oth«- pertinent  raattera 
covered  liy  each  cooaeat  ofder  fbUows. 

In  the  FerreU  proceedftig,  Ifae  DOB  audit 
alleged  that  betwaia  October  1, 1973  and 
)anaaiy  27, 1981.  the  fim  camnitlcd  pricii« 
violatioBB  in  ila  sales  of  prapone.  fThe  amdit 
involved  ooly  tieo  of  the  coqMtatiaB's 
sufaaidiatiaB:  Ffenelgaa  lac.  and  Propaae 
IndustriaL  lac)  The  Faneit  eonaeBt  order, 
exscatod  oa  DacaBbar  U.  Mat,  seltiad  ail 
daias  and  diapatos  betwaea  FeireU  and  ttie 
DOE  regarding  te  fim's  prapaoe  aaloa 
duriag  me  petted  covered  by  the  audit  Under 
the  tenas  Oftfae  Gonaent  order,  FeireU  was 
required  to  dq^eait  tiaaOOO  into  an  ialerest- 
bearing  escrow  account  ior  ultimate 
dittribtttiaa  by  the  DOR.  Ferrell  remitted  this 
sum  on  December  12. 1984.* 

Likewise,  the  DOE  audit  (^  Lakes  alleged 
that  between  November  1. 1973  and  February 
29, 1980,  Lakes  conunitted  pricing  violations 
in  its  sales  of  pn^tane.  The  Lakes  consent 
order,  executeid  on  ^nil  17. 1980.  settled  aQ 
daims  and  disputes  between  Lakes  and  the 
DOE  regarding  the  firm's  propane  sales 
daring  ^  period  covered  by  the  audit  The 
consent  order  repaired  Lakes  to  refund 
$50,000  phis  accrued  interest  to  its  customers. 
Through  a  series  of  price  reductions.  Lakes 
refunded  all  but  18,908.  At  that  point  Lakes 
and  the  DOE  negotiated  a  final  settlement  hi 
which  Lakes  agreed  to  deposH  $8,500  mto  an 
interest-bearing  escrow  account  for  ultimate 
distribution  by  the  DOB.  Lakes  remitted  this 
sum  of  )une  11, 1901.* 


■  The  subtidiaries' of  Pencil  Companies,  he  a 
Kansat  coiporaWwt.  aiec  Pwieil  Ceapaniea,  Ybc  a 
Delaware  oocporation;  Sentry  Undei^ound  Stora^ 
Company:  Indian  Wells  Oil  Compaoy;  FCL  Inc; 
Propane  bidutttial.  be.:  FterreO  Leasing  Corporation: 
Indian  WeHs  PreductioB  Company;  FerreD 
SecuBtias,  faK.:  Om  Ubarty  Plaas.  faic:  One  Liberty 
Plazs  Real  Bstata.  hK^  andtarallgas.  be.  For 
purpoaas  of  this  proceadia^  any  referoKe  to  Fancll 
Ineludaa  its  wihsidiarias 

*  The  Paxrall  consant  oariar  doa*  not  raaolve  the 
elaiina  pending  in  indiaa  Wells  Oil  Coopany.  Cas* 
No.  HRO-OOTS.  nor  dees  it  sBminate  any  liability 
Ferreli  any  have  in  tiial  case  based  on  any 
ow«arsMp  interest  wbeh  RMretl  may  hoM  in  Indian 
Wells. 

*  As  of  Aa«nst  a.  leta  tha  total  vahie  of  tba 
Ferreltsscrow  accooDt  wastll3359,  representing 
SKXMno  in  principal  and  tl3J69  in  accrued  interest 

*  Al  of  August  31.  isae.  the  total  valus  of  Um 
Lakes  escrow  aecouat  was  ttOSee.  representing 
$6,500  in  principal  and  S4jse  in  accrued  interest 
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n.  lurisdiction  and  Autht^ty  to  Fashion 
Refund  Procedures 


Kvhich  OHA  may 
p  ement  a  plan  to 
as  the  result  of  an 

set  forth  in  10 
rhe  Subpart  V 

situations  where 
o  readily  identify 
Uve  been  injured 
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For  a  more 
Subpart  V  and  the 
procedures,  see 
X3E  182,508(1961): 
8  DOE  182.507 
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Lakes* 
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tsbtw 


I  during 
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The  general  guidelines 
use  to  formulate  and  im| 
distribute  funds  received 
enforcement  proceeding 
CFK  Part  206.  Subpart  V. 
procedures  may  be  used 
the  DOE  is  unable  either 
those  persons  who  might 
by  any  alleged  overcharge 
the  amount  of  such 
detailed  discussion  of 
authority  to  fashion  refui^ 
Office  of  Enforcement,  9 
and  Office  of  Enfotxxmei^ 
(1981). 

OHA  issued  Proposed 
Orders  (PDAOs)  in  the 
proceedings  on  Febrxiary 
1986.  respectively.  51  FR 
1986);  51  FR  9.255  (March|l6. 
PDAOs  outline  tentative 
refunds  to  parties  that 
injured  by  the  alleged  ov( 
firms'  propane  sales 
consent  order  periods, 
the  basic  purpose  of  a 
proceeding  is  to  make 
experienced  as  a  result  o 
violations  of  the  DOE 

In  order  to  notify  all 
parties,  copies  of  the 
were  published  in  the 
comments  regarding  the 
procedures  were  solidtec . 
of  the  PDAOs  were  sent 
identified  in  the  ERA  awlts 
petroleum  dealers' 
comments  were  received 
case.  However,  comment  i 
the  Federal  proceeding 
of  the  States  of  Arkansas 
Louisiana,  North  Dakota, 
and  West  Virginia 
of  any  funds  remaining 
been  made  to  injured  parties 
will  not  address  commenis 
second-stage  refunds, 
apportioning  remaining 
upon  the  size  of  the  fimd. 
Enforcement,  9  DOE  at 
received  no  comments 
stage  procedures  in  eithei 
them  as  proposed. 

DI.  Refunds  to  Identiiiabi^  Purchasers 

In  the  first  stage  of  the  'errell  and  Lakes 
refund  proceedings,  we  « ill  distribute  the 
funds  in  the  escrow  accoi  ints  to  claimants 
that  demonstrate  that  the  i  were  injured  by 
the  alleged  overcharges.*  To  be  eligible  to 
receive  a  refund,  a  purchi  iser  must  file  an 
application  and,  with  the  three  exceptions 
discussed  below,  show  tl|e  extent  to  which 
injury  resulted  from  the  ^leged  overcharges. 
To  the  extent  that  any  in(  lividual  or  firm  can 
establish  injury,  it  will  b<  eligible  for  a  share 


lecisions  and 

and  Ferrell 
.  1986  and  March  7, 
i,800  (February  18. 

1986).  The 
ans  for  distributing 
that  they  were 
'^rcharges  in  the 
the  respective 
PDAOs  state  diat 
refund 
re^itution  for  injuries 

actual  or  alleged 
reglilationa. 
pcf  entially  affected 
Decisions 
and 
^posed  refund 
In  addition,  copies 
purchasen 
and  various 
No 
regarding  the  Lakes 
were  submitted  in 
collectively  on  behalf 
Delaware.  Iowa, 
Rhode  Island.  Utah, 
the  distribution 
refunds  have 
At  this  time,  we 
regarding  such 
Pn^cedures  for 

will  depend 
See  Office  of 
Since  we 
thfB  first 
case,  we  will  adopt 


special! 


Proj  osedl 
F«  ml  Ragialar  I 


'  assod  itions 


1  concei  tiing 
a  ler  i 


81,065.! 
CO  iceming  I 


*  In  it*  audit  of  Lakes,  the 
aliegrdly  overcfaaiged  first 
Thuml>ecfc  of  Forest  L,ake 
infomation  contained  in  the 
entitled  to  1.9S5  percent  of 
equals  S127.  pliu  accrued  inl^r««L 


X)E  identified  one 
p  irchaaer — Mr. 
M  innetola.  Baaed  on  the 

audit  filea.  he  ii 
f  tqe  tettlemenl,  wtiich 


of  the  monies  in  the  appropriate  consent 
order  fund.* 

As  in  previous  special  refund  cases,  we 
will  adopt  two  rebuttable  presumptions  and 
two  findings  regarding  injury.  First,  we  will 
presume  that  purchasers  of  Ferrell  or  Lakes 
propane  that  are  claiming  small  refunds 
($5,000  or  less)  were  injured  by  the  alleged 
overcharges.  In  the  absence  of  compelling 
material  we  will  also  presume  that  spot 
punzhasers  were  not  injured.  In  addition,  we 
Rnd  that  end-usere  or  iiltimate  consumers  of 
Ferrell  or  Lakes  propane  whose  business 
operations  are  unrelated  to  the  petroleum 
industry  were  injured  by  the  alleged 
overcharges.  Finally,  we  will  not  require  a 
detailed  demonstration  of  injury  from 
regulated  utilities  or  agricultural  cooperatives 
that  purchased  Ferrell  or  Lakes  propane  and 
pasaed  the  alleged  overcharges  associated 
with  that  product  through  to  their  end-user 
members.  These  presumptions  and  findings 
permit  claimants  to  apply  for  refunds  without 
incurring  prohibitively  high  expenses.  Prior 
OHA  decisions  explain  additional  reasons 
for  adopting  these  presumptions  and  findings. 
Eg..  Peterson  Petroleum,  Inc.,  13  DOE  1 
85,191  at  88,508-10  (1965).  The  rationale  for 
their  use  was  also  Ailly  explained  in  the 
PDftOs.  51  FR  9,255  at  9.256-57  (March  18, 
1986):  51  FR  5,800  at  5,801-02  (February  18. 
1986). 

Since  all  of  Lakes'  customers  are  end-users 
or  ultimate  consumers,  and  since  the  Lakes 
escrow  amount  is  small.  Lakes'  customers 
need  not  include  detailed  proof  of  injury  in 
their  refund  applications. 

In  the  Ferrell  case,  however,  a  reseller  or 
retailer  which  claims  a  refund  in  excess  of 
S5,000  will  be  required  to  document  its 
injury.^  While  there  are  a  variety  of  methods 
for  making  such  a  showing  a  claimant  is 
generally  required  to  demonstrate  (i)  that  it 
maintained  a  "bank"  of  unrecovered  costs, 
and  (ii)  that  market  conditions  did  not  permit 
it  to  pass  on  the  increased  costs  to  its 
customers  in  the  form  of  higher  prices. 

IV.  Calculation  of  Refund  Amounts 

In  both  the  Ferrell  and  Lakes  proceedings 
we  will  use  a  volumetric  method  to  compute 
the  refunds  to  eligible  applicants.  This 
method  presumes  that  the  alleged 
overcharges  in  each  case  were  spread 
equally  over  all  the  gallons  of  propane 
covereid  by  the  respective  consent  orders. 
Under  the  volumetric  method,  a  claimant  will 
be  eligible  for  a  refiuid  equal  to  the  number  of 
gallons  of  Ferrell  or  Lakes  propane  that  it 
purchased  during  the  consent  order  period 


*  On  December  26, 1974.  Ferrell  signed  and 
Accord  and  Satisfaction  with  the  FEA  regarding 
alleged  overcharges  on  Ferrell's  propane  sales  to 
Lyon*  Diecasting.  a  wholesale  customer  of 
Fetrellga*.  Inc.  Ferrell  remitted  $12,500  to  the  FEA  to 
teltle  this  diapute.  Lyon*  Diecasting  will  therefore 
t>e  precluded  from  receiving  a  refund  in  this 
proceeding. 

''  Resellers  or  retailers  who  claim  a  refund  in 
exces*  of  SS.OOO  but  who  cannot  establish  that  they 
did  not  pass  through  the  price  increases  will  be 
eligible  for  a  refund  of  up  to  the  SS.OOO  threshold, 
without  being  required  to  submit  further  evidence  of 
injury.  Firms  potentially  eligible  for  greater  refund* 
may  choose  to  limit  their  claims  to  S5.000.  See 
Vickers.  8  DOE  at  85.396.  See  also  OfTice  of 
Enforcement.  10  DOE  185.029  at  88.122  (1962)  (Ada). 


tiroes  the  appropriate  volumetric  factor. 
Successful  claimants  will  also  receive  a 
proportionate  share  of  the  interest  that  has 
accrued  on  the  appropriate  escrow  account. 
The  volumetric  factor,  or  average  per  gallon 
refund,  equals  90.000153  in  the  Ferrell  case 
and  $0.00141  in  the  Lakes  proceeding.'  A 
claimant  may  not  receive  a  refund  based 
upon  volumes  for  which  Ferrell  or  Lakes  has 
already  made  restitution,  whether  through 
price  rollbacks  or  direct  payments. 

We  recognize  that  a  particular  purchaser 
could  have  absorbed  a  disproportionate 
share  of  the  alleged  overcharges.  Any 
purchaser  which  can  make  such  a  showing 
may  file  a  refund  application  based  on  such  a 
claim. 

As  in  previous  cases,  we  will  process  only 
claims  for  at  least  $15.  We  have  found  in  the 
past  that  the  cost  of  processing  claims  for 
refunds  of  less  than  $15  outweighs  the 
benefits  of  restitution  See.  e.g.,  Uban  Oil  Co., 
9  DOE  1  82,541  at  85.225  (1982).  See  also  10 
CFR  20S.28e(b).  The  same  principle  applies 
here. 

If  valid  claims  in  either  of  the  two 
proceedings  exceed  the  funds  available  in  the 
particular  escrow  account,  all  refunds  in  that 
proceeding  will  be  reduced  proportionately. 
Actual  refunds  will  be  determined  after 
analyzing  all  appropriate  claims. 

V.  Applications  for  Refund 

Through  the  procedures  described  above, 
we  will  be  able  to  distribute  the  Ferrell  and 
Lakes  consent  order  fimds  as  equitably  and 
efficiently  as  possible.  Accordingly,  we  will 
now  accept  Applications  for  Refund  bxim 
individuals  and  firms  that  purchased  Ferrell 
propane  during  the  period  October  1, 1973, 
through  January  27, 1981,  or  Lakes  propane 
between  November  1, 1973,  and  February  29, 
1980.  Eligible  applicanta  include  subsequent 
repurchasers  as  well  as  firet  purchasera. 

There  is  no  specific  application  form  which 
must  be  used.  In  order  to  receive  a  refund, 
each  claimant  must  submit  the  following 
information: 

(1)  A  schedule  of  ita  monthly  purchases  of 
Ferrell  or  Lakes  propane  during  the 
appropriate  consent  order  period  along  with 
any  relevant  information  necessary  to 
support  iU  claim  in  accordance  with  the 
presumptions  and  findings  outlined  above.  If 
the  applicant  was  an  indirect  purchaser  it 
must  also  submit  the  name  of  its  immediate 
supplier  and  indicate  why  it  beUeves  the 


■  The  Feirell  volumetric  is  computed  by  dividing 
the  SlOOXNX)  escrow  principal  amount,  plu*  the 
S12J00  already  refunded  to  Lyon*  Oiecaeting.  by 
the  733466,000  gallons  of  propane  that  Ferrell  (old 
during  the  consent  order  penod.  The  Lake* 
volumetric  i*  calculated  by  dividing  the  SSaoOO 
original  conaent  order  settlement  by  the  estimated 
35,50a000  gallons  of  propane  that  Lakes  sold  during 
the  consent  order  period. 

In  tx>lh  calculation*,  the  dollar  value  of  the 
dividend  includes  Ferrell'*  and  Lakes'  direct  and 
price  rollback  refund*,  a*  well  as  the  approprials 
escrow  amount*.  Thi*  modified  method  of 
calculating  the  volumetric*  i*  appropriate  aince 
volumes  for  which  refund*  were  already  paid  may 
not  form  the  bads  for  a  refund  in  this  proceeding. 
See  Beacon  Oil  Company.  14  DOE  |         No.  KFX- 
0022  (September  26, 1966). 


propaae  was  originally  soM  by  Ferrell  or 
Lakes; 

(2)  whether  the  applicant  has  previously 
received  a  refund,  directly  or  through  price 
rollbacks,  with  respect  to  the  alleged 
overcharges  identified  in  the  ERA  audit 
underlying  the  proceeding  in  which  it  is 
claiming  a  refund: 

(3)  whether  there  has  been  a  change  in 
ownership  of  the  firm  since  the  consent  order 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide  the 
names  and  addresses  of  the  other  owners, 
and  should  either  state  the  reasons  why  the 
refund  should  be  paid  to  the  applicant  rather 
than  to  the  other  owners  or  provide  a  signed 
statement  from  the  other  owners  indicating 
the  they  do  not  claim  a  refund; 

(4)  whether  the  applicant  is  or  has  been 
involved  as  a  party  in  any  DOE  enforcement 
proceedings  of  private  actions  filed  under  210 
of  the  Economic  StabsKzation  Act.  If  these 
actions  have  been  conchided  the  applicant 
should  furnish  a  copy  of  any  final  oitier 
issued  in  the  matter.  If  the  action  is  still  in 
progress,  tkc  applicani  should  briefly 
describ*  the  actiaa  and  its  current  status.  The 
applicant  mwst  keep  OHA  informed  of  any 
change  in  status  while  its  Appbcatlon  for 
Refund  is  pendias.  See  10  CFR  20&9(d):  and 

(5)  the  name  and  tefephBoeiMBber  of  a 
person  who  amy  be  contacted  by  Ibia  Offike 
for  addilioaal  infor—tian. 

Finally,  each  applicatioD  noat  iochKie  the 
following  stateneni:  "I  swear  (or  affirm)  that 
the  informalioB  submMed  is  Irve  and 
accurate  to  liie  beat  of  my  knowledge  and 
belief.'  See  10  CFR  XObJgaici  18  U.S.C.  KDl. 

All  applicatieas  nnvt  be  fifed  m  dvpbcate 
and  must  be  received  wilfaiB9(^days  from  the 
date  of  publieation  of  thia  Deciaioo  and  Order 
in  the  Fadasal  Bagfeter.  A  copy  of  each 
application  wiU  be  available  for  ptibiic 
inspection  in  the  Public  Reference  Room  of 
the  Office  of  Hearings  and  Appeala.  Any 
applicant  which  believes  that  ita  application 
contains  confidential  informatioa  must 
indicate  this  and  submit  two  additional 
copies  of  its  application  From  which  the 
information  has  been  deleted.  All 
applications  should  refer  to  the  appropriate 
case  number  (HEF-e587  for  Ferrell  or  HEF- 
0112  for  Lakes)  and  should  be  sent  to:  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  1000  Independence  Ave,  S.W., 
Washington,  D.C.  20585. 

It  Is  Therefore  Ordered  That 

(1)  Applicationa  for  Refund  from  the  funds 
submitted  to  Department  of  Energy  by  FerreU 
Companies.  Inc.  pursuant  to  the  Consent 
Order  executed  on  December  12. 1984,  may 
now  be  filed. 

(2)  Applications  for  Refund  from  the  funds 
remitted  to  Department  of  Energy  by  Lakes 
Gas  Company,  Inc.  pursuant  to  the  Conaent 
Order  executed  on  April  17. 1960i  may  now 
be  filed. 

(3)  All  applications  must  be  filed  no  later 
than  90  days  after  publication  of  this 
Decision  and  Order  m  tite  Federal  Kc^istar. 
George  B.  Breznay, 

Director,  Office  Hearings  and  Appeals. 

Dated:  September  30, 1985. 
(FR  Doc.  88-22858  Filed  10-8-86;  8:45  am) 
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Implefnantation  of  Special  Refund 
Procedures 

AOENCV:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTKMm  Notice  of  implementation  of 
special  refund  procedures  and 
solicitation  of  comments. 


SUMMAftr:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  io 
refimding  a  total  of  $100^)00  (plus 
accrued  interest)  in  consent  order  funds 
to  members  of  the  public.  The  funds  are 
being  held  in  escrow  pursuant  to  a 
consent  order  involving  Amber  Refining 
Inc.  (formerly  Winston  Refining 
Company),  a  refiner  Located  in  Forth 
Worth,  Texas. 


DATE  AND  liniim.  CoBIRMIltS  BHlSt  be 

filed  within  30  days  (rf  publication  of 
this  notice  in  the  Federal  Kagister  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington,  DC  20685.  All 
comments  should  coitspictKwaly  dispby 
a  reference  to  Case  Nmaber  IWF-OS99. 
FOR  RHiTNER  Mromui-nafv  contact: 
Richard  W.  Dugan,  Associate  Director. 
Office  of  Hearings  and  Appeals,  lOOQ 
Independence  Avenue.  SW., 
Washiogton.  DC  20S8S,  (2132}  252-286a 
suppLcimiTAiiv  mromumtm.  In 
accordance  vrith  §  206.282(b)  of  the 
procedural  regulations  of  die 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  forth  below.  The  PnqKMed 
Decision  relates  to  a  consent  order 
entered  into  by  Winston  Refmiag 
Company  (Winston)  of  Forth  Worth. 
Texas,  which  settled  possible  pricing 
violations  in  the  firm's  sales  ot  covered 
petroleum  products  during  the  peiiad 
August  la  1973  dutnigh  January  27. 
1981. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
funds  remitted  by  Winston  and  being 
held  in  escrow.  "The  DOE  has  tentatively 
decided  that  the  funds  should  be 
distributed  in  two  stages  in  the  manner 
utilized  with  respect  to  other  consent 
order  fimds. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Apropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 


Comments  should  be  submitted  within 
30  days  of  pubHcatian  of  this  notice  in 
the  Federal  Regiater.  and  should  be  sent 
to  the  address  set  forth  in  the  beginning 
of  this  notice.  All  coraiaaits  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hoiuv  of 
1:00  to  5:00  pjn.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Rooai 
lE-234. 1000  faidepeDdence  Avemw  SW., 
Washington,  DC  20S86. 

Dated:  October  2. 1986. 
Geatgs  B.  ■nnay. 

Director.  Office  of  Hearings  and  Appeals. 

Propaaad  Oadiiaa  aad  Onhr  sf  Ika 


Special  Refund  Procadure* 

October  2. 1918. 

Nbme  of  Firm:  Winston  Refining  Company. 

Data  of  Filing:  hily  19l  IflSS. 

Case  Nofflber  HEF-OSSBi 

Under  the  procedural  regulations  of  the 
.  Department  of  Energy,  the  Economic 
Regulatory  AAninistration  (ERA)  of  the  DOE 
may  petitian  tke  Office  of  Heariaga  and 
Appeals  (OHA)  Io  fomutato  and  impttaieul 
special  refmd  procedmvs  in  order  to  remedy 
the  effect  of  alleged  violations  of  the  DOE 
price  and  allocation  regulations.  See  10  CFR 
Part  205.  Subpart  V.  The  ERA  filed  such  a 
petition  on  fidy  1&  1985  raquestii^  tlut  OHA 
establish  special  refund  procedures  for  the 
distribution  of  monies  received  pursuant  to  a 
consent  order  entered  into  by  thie  DOE  and 
Winston  Refining  Co.  (Winaton)  of  Fart 
Worth.  Texas.' 

I.  Background 

Winston  is  a  "refiner"  of  crude  oil  at  that 
term  was  defined  in  K)  CFR  212.31.  Owing  the 
relevant  time  period,  Winston  was  subicct  to 
the  Mandatory  Petrofenm  Moe  RagulatioBS, 
and  specificaUy  to  the  refiner  prioa  mfe 
provisions  of  10  CFR  Part  21Z  Subpart  B.  An 
ERA  audit  of  Winston's  business  records 
uncovered  protraUe  violations  of  the  price 
regulations  with  respect  to  Winston'*  sales  of 
refined  petroleum  products  during  the  period 
from  August  19, 1973  through  January  27, 1981 
(the  audit  period),  bi  order  to  settle  all  claims 
and  disputes  between  Winston  and  the  DOE 
regarding  Winston's  cempliaBce  with  DOE 
price  regulatioas  in  sales  of  covered  prodncts 
(faring  the  audit  period  (hereinafter  referred 
to  as  the  consent  order  period),  the  DOE  aitd 
Winston  eotared  into  a  consent  order, 
effective  December  3a  1883.  in  wUch 
Winston  agreed  to  pay  $100,000  to  the  DOE.» 


■  References  ia  this  pwwaartiBg  to  Wimlon 
Reflning  Company  alto  refer  to  Amber  Rerming.  Inc 
and  Fort  Worth  Reflning  Co.  (Winston'a  successor 
and  predecessor  fimis,  respectively]. 

•  The  consent  order  does  not  apply  to  Winston's 
compliance  with  the  DOE  allocation  regulations. 
including  the  Crude  Oil  Entitlements  Program. 


36286 


F»defal  Register  /  Vol.  51.  No.  196  /  Thursday,  October  9,  1986  /  Notices 


IJy 


According  to  the  ERA's 
Winston  has  complied 
consent  order.  Thi  $100,dOO 
is  cunently  being  held  b] 
in  an  interest-bearing 
pending  distribution  by 

U.  Jurisdiction 


wth 


es<row 


tie 


19  Petition, 
the  terms  of  the 
paid  by  Winston 
the  U.S.  Treasury 
account 
DOE 


ly 


The  procedural  regulations 
forth  general  guidelines  ~ 
of  Hearings  and  Appeals 
implement  a  plan  of  disti  ibution 
received  as  a  result  of  as 
proceeding.  10  CFR  Part 
DOE  policy  to  use  the  Subpart 
distribute  such  funds  wf 
a  more  detailed  discussi^ 
the  authority  of  the  Offic ) 
Appeals  to  fashion  proca  li 
refunds  obtained  as 
agreements,  see  Office  oj 
DOE  162.553  (1982);  Offh 
DOE  182.506  (1961):  0^» 
DOE  182.507  (1961)  [VicMpi 
the  record  in  the  present 
concluded  that  a  Subpari 
appropriate  mechanism 
Winston  consent  order 
propose  to  grant  the  ERA 
assume  furisdiction  over 
fund. 

OL  Proposed  Refund  Pnxledures 


JK9 

fie  9 


of  the  DOE  set 

which  the  Office 

may  formulate  and 

for  funds 
enfiorcenient 
:  06,  Subpart  V.  It  U 
V  process  to 
appropriate.  For 
of  Subpart  V  and 
of  Hearings  and 
ures  to  distribute 
settlement 
^Enfonmnent.  9 
of  Enforcement,  9 
of  Enforcement,  8 
to).  After  reviewing 
»se,  we  have 
V  proceeding  is  an 
distributing  the 
.  We  therefore 
s  petition  and 
listribution  of  the 


f)r 
find 


\/e 


We  propose  to  establis ) 
procedure  whereby  clainfants 
demonstrate  that  they 
result  of  Winston's  pricii^ 
the  consent  order  period 
receive  a  refund.* 

A.  Showing  of  Injury. 
claimants  who  resold 
purchased  from  Winston 
demonstrate  that  they  di(  i 
customers  the  price 
by  Winston.  Accordingly 
for  a  refund,  a  reseller  diimant 
retailers  and  refiners) 
would  have  maintained 
product  purchased  from 
level  had  the  alleged 
occurred.  While  there  an 
to  make  this  showing,  a 
generally  demonstrate 
purchased  covered  prodiicti 
market  conditions  would  not 
increase  its  prices  to  pas  i 


a  claims 
who 
B  injured  as  a 
practices  during 
will  be  eligible  to 


propose  that 
leura  products 
be  required  to 
not  pass  on  to  their 

implemented 
in  order  to  qualify 
(including 
show  that  it 
prices  for  the 
^  Vinston  at  the  same 
not 
a  variety  of  ways 
i^seller  should 
at  the  time  it 
s  from  Winston. 

permit  it  to 
through  the 


I  pel  roll 


imcraises 


I  mi  St 
is 


ove  tJiarges  i 


I  thit 


'  Infbrmatioa  in  the  Winatin 
that  tliree  Winston  customer  i. 
Company.  E-Z  Serve  Inc..  am  I 
Inc.  are  firm*  which  had 
Wlnttoo.  On  the  basis  of 
iMMeve  it  is  appropriata  to 
pccsomplion  that  these 
Winston's  aUegsd  overcharg^ 
raceive  no  refund  in  this 
Holding  Ca/Puritan  Oil  Ok. 
Siniilarly.  we  also  propose 
a  Rfn  which  served  as 
portioBS  of  the  consent 
excluded  from  participation 
list  of  other  Winston 
audi!  file  is  atUched  as  an 


audit  file  indicates 
McLean  Tracking 
Energy  Specialist 
coiiorale  affiliations  with 
tliia  infdnnation.  we 
eitabUshi 


a  rebuttable 
not  iniured  by 
and  therefore  should 
Sm  Warren 
13  DOE  185^37(1965). 
Basin  Products.  Inc., 
's  sales  agent  during 

shouUbe 
Uiis  procaeding.  A 
identified  in  the 
Ahpendix. 


iflrnis  were 
targaanc 
prmseding.; 
"a.  13 
I  til  It 
I  Wins  on 
order  period,  I 


icustonun 


additional  costs  associated  with  the  alleged 
overcharges.  See  OKC  Corp./Homet  Oil  Co,. 
12  DOE  185,168  (1985):  Texaco  Oil  Co./Mid- 
Continent  Systems,  Inc.,  10  DOE  185.009 
(1962).  In  addition,  a  reseller  will  be  required 
to  show  that  it  had  "banks"  of  unrecovered 
increased  product  costs  in  order  to 
demonstrate  that  it  did  not  recover  the 
increased  costs  associated  with  the  alleged 
overcharges  by  increasing  its  prices.*  The 
maintenance  of  banks  will  not,  however, 
automatically  establish  injury.  Sei,  e.g., 
Tenneco  Oil  Co./Chevron  U.S.A.,  10  DOE 
185,014  (1982). 

B.  Applicants  Chiming  a  Refund  of  $5,000 
or  Less.  In  the  prsent  case,  we  propose  to 
adopt  a  presumption  of  injury  which  has  been 
used  in  many  previous  special  refund  cases. 
We  will  presume  tha  reseller  applicants  who 
are  dainiing  small  refunds  ($5,000  or  less) 
were  injured  by  the  alleged  overtJiarges.  We 
recognize  that  making  a  detailed  showing  of 
injury  may  be  too  complicated  and 
burdensome  for  resellers  who  purchased 
relatively  small  amounts  of  petroleum 
products  from  Winston.  For  example,  such 
firms  may  have  limited  accounting  and  data- 
retrieval  capabilities  and  may  therefore  be 
unable  to  produce  the  records  necessary  to 
prove  the  existence  of  banks  of  unrecovered 
costs  or  to  show  that  they  did  not  pass  on  the 
alleged  overcharges  to  their  own  customers. 
We  also  are  concerned  that  the  cost  to  the 
applicant  and  to  the  government  of  compiling 
and  analyzing  information  suffident  to  make 
a  detailed  showing  of  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In  the 
past  we  have  adopted  a  small  daims 
procedure  to  assure  that  the  costs  of  filing 
and  processing  a  refund  application  do  not 
exceed  the  benefits.  See,  e.g.,  Aztex  Energy 
Co.,  12  DOE  185,116  (1984):  Marion  Corp..  12 
DOE  185,114  (1984):  (Marion).  We  propose  to 
adopt  such  a  procedure  in  this  case. 
Therefore,  any  applicant  claiming  a  refund  of 
$5,000  or  less  need  not  make  a  detailed 
showing  of  injury  in  order  to  be  eligible  to 
receive  a  refund.* 
C.  Spot  Purchasers 

We  further  propose  that  resellers  who 
made  spot  purchases  fax>m  Winston  be 
ineligible  to  receive  a  refund,  even  A  refund 
at  or  below  the  threshold  level,  unless  they 
can  make  a  showing  that  rebuts  the 


*  Some  of  the  motor  gasoline  sales  covered  by  the 
Consent  Order  occurred  sulieequent  to  the 
amendments  of  the  reseller/retailer  price  rule  that 
eliminated  the  t>ank  requireoient  for  retailert  and 
most  resellei*.  See  10  OH  212J3(sM2).  44  FR.  42542 
Uuly  18, 197V)  (effective  July  IS,  1979):  45  FR.  20646 
(May  2. 1080)  (afbctiva  May  1. 1080).  Accordingly, 
retailers  and  most  resallars  will  not  t>e  required  to 
sutnnit  bank  Infdnnation  oonceming  any  purchases 
of  motor  gasoUne  they  may  have  made  alter  July  IS, 
1079  and  May  1.  lOOa  raspadlvely. 

*  As  in  prior  refund  cases,  reseUers  whoae 
calculated  refund  exceeds  tha  direshoM  amount 
may  elect  to  apply  for  a  refund  of  ISAU  without 
being  required  to  make  a  detailed  demonstratiaa  of 
injury. 


presumption  that  they  were  not  injured.  As 
we  have  previously  noted,  a  spot  purchaser 
tends  to  have  considerable  discretion  in 
where  and  when  to  make  purchases  and 
would  therefore  not  have  made  spot 
purchases  of  Winston  petroleum  products  at 
increased  prices  unless  it  was  able  to  paas 
through  the  full  amount  of  the  alleged 
overcharges  to  its  own  customers.  See 
Vickers,  8  DOE  at  85.396-07.  Accordingly,  a 
firm  which  made  only  spot  purchases  from 
Winston  will  not  receive  a  refund  unless  it 
presents  evidence  rebutting  the  spot 
purchaser  presumption  and  establishing  the 
extent  to  which  it  was  injured  as  a  result  of 
its  spot  purdiase(s)  from  Winston.  See,  e.g.. 
Saber  Energy,  Inc/Mobil  Oil  Corp..  14  DOE 
185,170  (1986). 

D.  End-users 

We  will  not  require  end-users  or  ultimate 
consumers  whose  businesses  are  unrelated  to 
the  petroleum  industry  to  make  a  detailed 
ahowing  of  injury.  See  Texas  Oil  &  Gas  Corp., 
12  DOB  185.060  at  88,200  (1964).  Unlike 
regulated  firms  in  the  petroleum  industry, 
members  of  this  group  generally  were  not 
subject  to  price  controls  during  the  consent 
order  period  and  were  not  required  to  keep 
records  which  justified  selling  price  increases 
by  reference  to  cost  increases.  For  these 
reasons,  an  analysis  of  the  impact  of  the 
alleged  overcharges  on  the  final  prices  of 
non-petroleum  goiods  and  services  would  be 
beyond  the  scope  of  a  spedal  refund 
proceeding.  Id.  We  have  therefore  conduded 
that  end-users  of  Winston's  covered  products 
need  only  document  their  purchase  volumes 
from  the  firm  to  make  a  sufficient  showing 
that  they  were  injured  by  the  alleged 
overcharges.  On  the  other  hand,  refund 
applicants  whose  business  operations  wen 
subject  to  the  DOE  regulatory  program  and 
who  purchased  Winston's  covered  products 
for  consumption  as  fuel  will  not  be 
considered  end-usera  for  the  purposes  of  the 
showing  of  injury.  See  Seminole  Refining, 
Inc..  12  DOE  185,188  (1965). 

E.  Calculation  of  Refund  Amounts 

We  propose  to  use  a  volumetric  method  to 
divide  the  consent  order  fund  among 
applicants  who  demonstrate  that  they  are 
eligible  to  receive  refimds.  This  method 
prestmies  that  the  alleged  overcharges  wera 
spread  equally  over  all  of  the  gallona  of  the 
consent  order  product(s]  sold  by  a  consent 
order  firm.  See.  e.g.,  Vickers.  The  per  gallon 
volumetric  factor  is  equal  to  the  consent 
order  amount  divided  by  the  total  volimie  of 
covered  products  which  Winaton  told  during 
the  consent  order  period.*  In  this  case,  the 


■  The  volumetric  method,  wiiich  attributes  injury 
on  ■  uniform  ImsIs  to  each  gallon  of  covered 
product  told,  rscofoiaes  that  the  computation  of 
specific  overcfaargss  in  individaal  transactions  is 
extremely  difflculL  In  any  event  the  consent  order 
was  intended  to  raeolve  tha  DOE  allegatlona  l>y 

CoaUnwd 
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volumetric  factor  equals  $0.00013  ($100,000 
divided  by  760.031,896  gallons).  Refunds  will 
be  calculated  by  multiplying  the  volumetric 
factor  by  the  total  volume  of  the  covered 
products  purchased  by  the  applicant  during 
the  consent  order  period  deemed  eligible  for 
refunds.  The  interest  that  has  accrued  on  the 
money  in  the  escrow  account  will  be  added 
to  the  refund  of  each  successful  daimant  in 
proportion  to  the  size  of  its  refund. 

As  in  previous  cases,  we  propose  to 
establish  a  minimimi  refund  amount  of  $15  for 
first  step  claims.  We  have  found  through  our 
experience  in  prior  refund  cases  that  the  cost 
of  processing  claims  in  which  refunds  are 
sought  for  amounts  less  than  $15  outweighs 
the  benefits  of  restitution  in  those  situations. 
See,  e.g..  Uban  Oil  Co..  9  DOE  1 82,541  at 
85,225  (1965). 

Refund  applications  in  the  Winston 
proceeding  should  not  be  filed  until  after 
issuance  of  a  final  Dedsion  and  Order. 
Detailed  procedures  for  filing  applicatioru 
will  be  provided  in  the  final  Dedsion  and 
Order.  Before  disposing  of  any  of  the  funds 
received  as  a  result  of  the  Winston  Consent 
Order,  we  intend  to  publicize  the  distribution 
process  to  solidt  comments  on  the  proposed 
refund  procedures  and  to  provide  an 
opportunity  for  any  affected  party  to  file  a 
claim. 

In  the  event  that  money  remains  after  all 
first  stage  daims  have  been  processed, 
undistributed  funds  could  be  disbursed  in  a 
number  of  different  ways.  We  will  not  be  in  a 
position  to  decide  what  should  be  done  with 
any  remaining  funds  imtil  the  first  stage 
refimd  procedure  is  completed. 

It  Is  Therefore  Ordered  That:  The  refund 
amount  remitted  to  the  Department  of  Energy 
by  Wiiuton  Refining  Company  pursuant  to 
the  Consent  Order  executed  on  December  30, 
1983,  will  be  distributed  in  accordance  with 
the  foregoing  Decisioa 

Appendix 

Alvarado  Oil  Company 
Advance  Petroleum  Dist.  Co. 
Alkek  Oil  Corporation 
Astro  Gas  &  Oil,  Inc. 
D.  W.  Ball  Oil  Company 
B  ft  B  Petroleum  Products 
Bob-O-Link  Oil  Company 
Bolivar  Oil  Company 
).H.  Briscoe  Oil  Company 
lames  Browder  Oil  Company 
Marvin  Browder  Oil  Company 
R.E  Buckley  Oil  Co.,  Inc. 
Carroll  ft  Perkins  Oil  Co. 
Christopher  Oil  Company 
Canithere  Oil  Co. 
Cleburne  Oil  Co. 
County  Line  Service  Station 
Dee  and  Dee  Oil  Co. 
East  Texas  Petroleum,  Inc. 


meant  of  a  negotiated  settlement.  A  continuation  of 
the  attempt  to  establish  specific  overcharge 
amounts  would  therefore  be  contrary  to  the 
purpose*  of  the  consent  order.  Since  the  volumetric 
method  places  all  refund  claimants  on  an  equal 
footing  and  is  relatively  easy  to  administer, 
previous  spedal  refund  Decisions  have  concluded 
that  it  is  equitable,  efficient,  and  the  best  general 
method  of  distributing  refund  monies.  Office  of 
Special  Counsel.  10  DOE  1 SSMS  at  88.196-00 
(1082). 


Dixie  Petroleum  Company 

Enderby  Gas  Company 

Erwin  Oil  Company 

Enterprise  Products  Inc. 

Felts  Distributing  Company 

Foremost  Petroleimi  Co.  Inc. 

Forth  Worth  Butane  Gas  Co. 

General  Fuel  Oil  Co. 

W.L.  Gipson 

Guthrie  Oil  Company 

Gas  House  Company 

Stratoflex  Inc. 

Hampton  Molasses  Company 

Hampton  Oil  Co. 

H-^f-M  Distributing  Corp. 

Bob  Hams  Oil  Company 

Coastal  Transport  Co.,  Inc. 

Home  Petroleum  Corporation 

Hi-Low  Corporation 

Tauber  Oil  Company 

Barney  Holland  Oil  Co. 

Hollis  Distributing  Company 

Independent  Oil  Company 

Industrial  Fuels,  Ina 

)-Mc  Oil  Company 

Krum  Oil  Company 

Kemp  Oil  Company 

Lone  Star  Gas  Company 

Paul  Little  Distributing 

M&A  Petroleum  Company 

Jack  Long 

Magic  City  Petroleum  Co.,  Inc. 

Marco  Distributora 

Michener  Oil  Co. 

M  ft  M  Oil  Co. 

Nu-Way  Oil  Company 

Oils  Unlimited 

Petroleum  Industries,  Inc. 

Petroleum  Products  Dist. 

Pioneer  Oil  Company 

Powell  Grain  ft  Gin  Co. 

Quality  Oil  Company 

Ed  Prather 

Red  Hat  Oil  Company 

C3.  Rogen,  Jr. 

Paul  Rogera 

Sanger  Oil  Company 

Sello  Petroleum  Co. 

Southwest  Oil  ft  Gas  Co. 

Solvent  Specialty  Co. 

Spindor  Bros.  Tire  Co. 

Supreme  Oil  Dist.  Co. 

Teague  Oil  Company 

Thomas  Oil  Distributing  Company 

Thrift  Oil  Company 

Thrift  Mart,  Inc. 

Thunderbird  Petroleum  Company 

United  Petroleum  Company 

Union  Texas  Petroleum 

Western  Conmiercial  Transport 

Astro,  Inc. 

Permian  Corporation 

V.A.  Hospital  (DaUas) 

General  Fuel  Oil  Company 

Southern  Asphalt  Company 

Texas  Creosote  Company 

Dallas  Power  ft  Light  Co. 

Texas  Electric  Service  Company 

Wright  Asphalt  Company 

Trumbull  Aaphalt  Co. 

H.L  Gage 

LP.G.,  Inc. 

Pride  Refining.  Inc. 

Longview  Refining  Company 

Crystal  Oil  Co. 

Wood  County  Refining  Co. 


Tenneco  Oil  Co. 

Triangle  Refineries,  Inc. 

Vickers  Petroleum  Company 

Sun  Oil  Company 

Humble  Oil  and  Refining  Co. 

Mobil  Oil  Corporation 

M.K.T.  Railroad 

C.R.I.ftP.  Railroad 

A.T.ftS.F.  Raihxmd 

Fort  Worth  Petroleum  Prod.  Corp. 

Carswell  AJ^.B. 

Exxon  Owporation 

General  Dynamics 

Naval  Air  Station  (Grand  Prairie) 

Continental  Oil  Company 

Grand  Fortes  A.F.B. 

Southwest  Ainnotive 

Bell  Oil  ft  Gas  Co. 

Barksdale  A.F.B. 

H.T.  Dodson 

Fort  Hood 

Fort  Waltera 

Sheppard  A.F3. 

Biggs  Field 

Vance  A.FB. 

Bob  Harris  Oil  Co. 

[FR  Doc.  86-22859  Filed  10-8-88:  8:45  am] 
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Special  Refund  Procedures 

Aomcv:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Implementation  of  special 
refund  procedures. 

summary:  The  OfTice  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $450,000.00  (plus 
accrued  interest)  obtained  as  the  result 
of  a  consent  order  between  the  DOE  and 
UPG.  Inc.  (formerly  knowm  as  P&O 
Palco.  Inc.)  The  fimds  will  be  distributed 
to  refund  applicants  who  purchased 
products  other  than  crude  oil  from  Faico 
during  the  settlement  period  (August  1, 
1973  through  January  27, 1981). 

DATE  AND  ADDRESS:  Applications  for 
refund  must  be  filed  in  duplicate  by 
February  1, 1987  and  should  be 
addressed  to:  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  All  applications 
should  display  a  conspicous  reference  to 
Case  Number  KEF-0028. 

FOR  niRTNER  INFORMATION  CONTACT: 

Thomas  Wieker,  Deputy  Director  or 
Irene  Bleiweiss,  Attorney  Office  of 
Hearings  and  Appeals.  1000 
Independence  Avenue  SW,  Washington, 
DC  20585  (202)  252-2390  (Wieker)  or 
(202)  252-2400  (Bleiweiss). 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  {  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE),  notice  is 
hereby  given  of  the  issuance  of  the 
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Decision  and  Order  se  out  below.  The 
Decision  and  Order  se  s  forth  the 
procedures  and  stands  rds  that  the  DOE 
has  formulated  to  distiibute  monies 
obtained  from  UPC.  In  :u  (UPG)  formerly 
known  as  P&O  Falco,  I  nc.  (Faloo).  UPG 
entered  into  a  ConsenI  Order  to  settle 
disputes  regarding  Falco'a  compliance 
with  the  federal  petroli  ram  price  and 
allocation  regulations  luring  the  period 
August  1, 1973  through  January  27. 1981. 
Under  the  terms  of  the  Consent  Order, 
UPG  remitted  S450.00q|oO  which  is  being 
held  in  an  interest-beating  escrow 
account  pending  distribution  by  the 
DOE. 

The  DOE  has  decide  d  that  the  UPG- 
Falco  settlement  fund  vill  be  distributed 
through  a  two-stage  re  und  proceeding. 
The  first  stage  will  reh  ind  nuwies  to 
customers  who  purcha  sed  Falco 
products  Falco  produc  s  during  the 
settlement  period.  The  specific 
requirements  which  an  applicant  must 
meet  in  order  to  receiv ;  a  refund  vary 
depending  on  a  numbe  r  of  factors  (e.g., 
the  size  of  the  refund  s  mount  which  the 
applicant  is  claiming  a  id  the  applicant's 
position  in  the  supply  i  hain).  These 
specific  requirements  i  re  set  oat  in 
section  U  of  the  Decisi  m.  Claimants 
who  meet  these  specif  c  requirenents 
will  be  eligible  to  recei  ve  reminds  based 
on  the  number  of  gailo!  is  which  they 
purchased  from  Falco.  After  meritorious 
claims  are  paid  in  the  J  irst  stage,  second 
stage  refund  procedurqs  may  become 
necessary  to  distributei  any  reottining 
funds.  j 

Applications  for  rewid  may  aow  be 
filed.  Applications  will  be  accepted 


provided  they  are  filed 


set  forth  at  the  beginni  ig  of  this  notice 
no  later  than  February  1. 19B7. 
Addittonai  infonnatiot  is  provided  in 
the  Decision  and  Orde '. 

Daled:  October  1. 1966. 
George  B.  Bwrnay. 

Director.  Office  of  Heariiifit  and  Appeals. 
October  1. 10K. 

Dedrion  and  Order  of  th<  Dopartmeat  of 
Energy 

ImpJemenlatioH  of  Speck  I  Re  fund 

Procedures 


Name  of  Case:  UPC.  lac 

P&O  Falco.  Ina) 
Dale  of  Filing:  April  3. 19^ 
Case  Number  KEF-002B 


Fonnerly  Known  as 


Under  the  procedurat 
Department  of  Energy 
Regulatory  AdmmistTatie^ 

request  that  the  Qffioe 
Appeals  (OHAJ  fonnulab 
special  refund  procedurei 
205.  Subpart  V.  Such 
DOE  to  refund  moniea  to 
alleged  vioiations  of  the 
regulations.  On  April  3.  II 


at  the  address 


r  igulations  of  the 
E),  the  Economic 
tBRA)aay 
ef^^eanngsmd 
andinylemenl 
.  See  10  CFR  part 
ures  enable  the 
those  injared  by 
lOE  pricing 
IK  the  ERA 


I  proded 


requested  that  the  OHA  Cormulflte  and 
implement  procedures  to  distribute  $450,000 
which  it  received  pursuant  to  a  settlement 
with  UPG,  Inc.  (UPG).  formerly  known  as 
P&O  Falco,  Inc.  (Falco). 

This  decision  coolflios  the  OHA's  plan  for 
distributing  the  UPG/Falco  settlement  fuad. 
Of  special  interest  to  potential  refund 
applicants  is  Section  II  which  explains  the 
proposed  requirements  for  refund  eligibility. 
Since  the  specific  requirements  which  an 
applicant  must  meet  will  vary  depending  on  a 
number  of  factors  (e.g.,  the  size  of  the  refund 
amount  which  the  appUcant  is  claiming  and 
the  applicant's  position  in  die  supply  chain), 
we  have  set  out  the  specific  requirements 
applicable  to  each  type  of  applicant  in 
Section  II  (A).  A  claimant  should  take  note  of 
those  requirements  applicable  to  its 
particular  circumstances.  Iliese  specific 
requirements  are  followed  ki  Section  U  (B)  by 
a  discussion  of  general  requirements 
applicable  to  all  UPG  refund  applicants. 

I.  Background 

UPG.  a  Delaware  corporatioii,  to  the 
corporate  successor  of  Falco,  a  company 
whose  operations  were  centered  in 
Louisiana.  During  the  period  covered  by  the 
settlement  (August  1, 1973  through  January 
27, 1981).  Falco  refined  crude  oil  and  resold 
crude  oil  and  covered  products.  Therefore. 
Falco  was  subject  to  the  federal  petroleum 
price  and  allocation  regulations. 

The  ERA  and  UPG  entered  into  a  Consent 
Order  on  December  21, 19SS.  resolving  all 
pending  and  potential  dispttles  conoeming 
Falco's  compliance  with  the  applicable  DOE 
regulations.  Pursuant  to  the  Conseat  Order 
UPG  has  paid  $450,000  to  the  DOE.  These 
monies  have  been  deposited  in  an  interest- 
bearing  escrow  account  pending  ultimate 
disposition  by  the  DOE. 

On  July  3, 1986  the  OHA  issued  a  Proposed 
Decision  and  Order  setting  forth  a  tentative 
plan  for  distributing  the  UPG/Falco 
settlement  fund.  51  FR  25397  (July  14. 1988). 
The  Proposed  Decision  noted  that  aHfaougfa. 
on  its  face,  the  UPG  Conseat  Order  purports 
to  settle  dispates  ngm^img  Faios's  taioi  of 
both  crude  oil  and  refined  products,  the  DOE 
audit  files  support  a  finding  that  tke  entire 
Consent  Order  amount  is  aMritmtable  to 
Falco's  sales  of  refiaed  products  only.* 


*  The  DOE  audit  Tile  indicates  that  the  StSaOQO 
refund  amount  obtained  from  Ihe  UPG  seUiemeol 
negotiation!  resulted  from  Falco's  alleged 
overcharges  for  refined  products  and  not  fioin 
Falco's  crude  oil  activities.  Telephone  conversation 
l>etween  Irene  BleiweiM,  Staff  Attonwy,  Office  of 
Hearings  and  Appeals  aad  Tsny  ft**.  CRA 
Houston  dune  19. 1966).  Mawswdii  to  tettlewept 
File  from  Sandra  K.  VMMi.  OiMetK,  BIA  HouUm 
(DecemlMr  2a  1965). 

When  consent  orders  cover  belli  aaide  oil  and 
refined  products  we  generally  divide  the  seUlenent 
amount  into  separate  crude  oil  and  non-cnidc  od 
refund  pools.  E.g..  True  Oil  Co..  1300E|8t.l7S 
(1965).  However,  in  light  of  the  facts  above  we 
believe  it  Is  appropriate  to  attocate  the  entire 
settlement  amount  to  a  single  non-cnide  oil  refund 
pool. 


Therefore,  we  proposed  to  treat  the  entire 
settlement  amount  as  monies  obtained  to 
settle  non-crude  oil  overcharges. 

To  distribute  these  settlement  monies,  we 
proposed  to  use  a  two-stage  process.  During 
the  first  stage  we  proposed  to  distribute 
funds  to  identifiable  purchasers  of  Falco 
products  who  could  demonstrate  that  they 
were  injured  by  the  firm's  pricing  practices 
during  the  settlement  period.  We  stated  that 
if  funds  remain  after  die  first  stage  is 
completed,  a  second-stage  refimd  procedure 
may  become  necessary. 

In  order  to  give  notice  to  all  potentially 
affected  parties,  a  copy  of  the  Proposed 
Decision  was  publish«l  in  the  Federal 
Register  and  comments  to  the  proposed 
refund  procedures  were  solicited.  Comments 
were  filed  on  behalf  of  the  States  of 
Arkansas,  Delaware.  Iowa,  North  Dakota, 
Rhode  Island,  Utah,  West  Virginia,  and 
Pennsylvania  concerning  the  distribution  of 
any  fimds  remaining  after  refunds  have  be«i 
made  to  identifiable  parties.  The  purpose  of 
this  Decision  is  to  establisfa  procedures  for 
filing  and  processing  claims  in  the  first  stage 
of  the  UPG/Falco  re&uid  proceeding.  The 
procedure  used  to  distribute  any  monies 
remaining  after  this  first  stage  will 
necessarily  depend  on  the  size  of  the  fund. 
Therefore,  it  would  be  premature  for  us  to 
address  the  States'  convBents  at  this  time. 
Since  no  comments  were  received  cooceming 
the  first-stage  procedures,  they  will  be 
adopted  as  proposed. 

0.  Refund  Procedures 

This  Section  of  our  Decision  wit]  outline 
the  presumptions  which  we  are  adopting  and 
the  8howii\g  which  each  type  of  refund 
applicant  must  make  in  order  to  receive  a 
refimd.  The  general  presumptions  we  are 
adopting  are  set  out  in  Subsection  (A).  The 
filing  requirements  specific  to  each  type  of 
applicant  appear  in  Subsection  (B).  Tke 
general  requirements  of  all  applicants  are 
contained  in  Subsection  (C). 

(A)  Presumptions.  In  this  refimd 
proceeding,  we  will  adopt  certaia 
pesumptions  which  will  permit  claimants  to 
participate  in  the  refund  prooess  without 
incurring  inordinate  expense  and  will  enable 
the  OHA  to  consider  the  refiind  applicstioBS 
in  the  most  efficient  manner  possA>le.  First, 
we  will  adopt  a  presumption  that  the  alleged 
overcharges  were  dispersed  aqually  in  all  of 
Falco's  sales  of  refined  products  during  the 
consent  order  period  and  tkat  rehuids  should 
therefore  be  made  on  a  pro-rata  or  volumetric 
basis.  In  the  absence  of  better  inforaiatioa. 
such  a  volumetric  refimd  assun^ption  is  sound 
because  the  DOE  price  regulations  generally 
required  a  regulated  firm  to  account  for 
increased  costs  on  a  firm-wide  basis  in 
determining  its  prices.  American  Pacific 
International.  14  DOE  1 85,156  at  88.293 

Under  the  volumetric  reftnd  approach  we 
are  adopting,  a  daimant  will  \tt  eligible  to 
receive  a  refiind  amount  plus  seemed 
interest.  In  the  present  case,  we  have  set  the 
per  gallon  refimd  aaeiial  at  iUQ27  per 
gallon.  We  dsrtwsd  Ihis  fi^ve  by  dividing  the 
settleaient  amoeirt  (tmjOB)  by  an  estimate 
of  the  iwmberof  gaMona  of  refined  products 
which  Falco  sold  during  the  settlement  period 
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(164.290,822.77)  However,  we  also  recognize 
that  the  impact  on  an  individual  purchaser 
might  have  been  greater,  and  any  purchaser 
may  file  a  refund  application  based  on  a 
claim  that  it  suffered  a  disproportionate  share 
of  the  alleged  overcharges.  See  Sid 
Richardson  Carbon  and  Gasoline  Co.,  12 
DOE  1  85,054  at  88,164  (1984). 

We  also  will  adopt  a  number  of 
presumptions  concerning  injury.  These 
presumptions  will  excuse  certain  categories 
of  refund  applicants  from  providing  that  they 
were  injured  by  Falco's  pricing  practices, 
thus  enabling  certain  applicants  to  simplify 
their  refund  applications.  We  will  discuss 
these  presumptions  and  the  showing  which 
each  type  of  applicant  must  make  in  Section 
n(B)  below. 

(B)  Specitic  Application  Requirements  for 
Each  Category  of  Refund  Applicant.  From  our 
experience  with  Subpart  V  proceedings,  we 
believe  that  potential  claimants  will  fall  into 
the  following  categories:  (1)  end-users,  e.g., 
trucking  companies  that  purchased  diesel  fuel 
for  their  own  use;  (2)  regulated  non-petroleum 
entities  which  used  Falco  products  in  their 
businesses  (e.g.,  public  utilities  or 
cooperatives  which  sold  Falco  products  to 
their  members);  and  (3)  refiners,  resellers,  or 
retailers  who  resold  Falco  products.  The 
Appendix  to  this  Decision  lists  customers 
who  purchased  diesel  fuel,  fuel  oil,  motor 
gasoline  and  kerosene  fiom  Falco  during  the 
settlement  period.  It  is  possible  that  there  are 
additional  potential  refimd  appUcants. 

(1)  Refund  Applications  of  End-Users.  We 
will  adopt  a  finding  that  end-users  and 
idtimate  consumers  whose  businesses  are 
unrelated  to  the  petroleum  industry  were 
injured  by  Falco's  pricing  practices.  Uidike 
regulated  firms  in  the  petroleum  industry, 
end-users  generally  were  not  subject  to  price 
controls  during  the  consent  order  period  and 
were  not  required  to  keep  records  which 
justified  selling  price  increases  by  reference 
to  cost  increases.  For  these  reasons,  an 
analysis  of  the  impact  of  the  alleged 
overcharges  on  the  final  prices  of  non- 
petroleum  goods  and  services  would  be 
lieyond  the  scope  of  a  special  refund 
proceeding.  See  Texas  Oil  &  Cas  Corp..  12 
DOE  1  85,069  at  86.209  (1984).  Therefore  end- 
users  of  Falco  products  need  only  document 
that  they  were  ultimate  consumers  of  a 
specific  amount  of  Falco  products  to  make  a 
sufficient  showing  that  they  were  injured  by 
the  alleged  overcharges. 

(2)  Refund  Applications  of  Cooperatives 
and  Regulated  Firms.  We  also  will  not 
require  firms  whose  prices  for  goods  and 
services  are  regulated  by  a  government 
agency  or  by  the  terms  of  a  cooperative 
agreement  to  demonstrate  injury  in  this  case. 
Although  such  firms,  e.g.,  pubUc  utilities  and 
agricidtural  cooperatives,  generally  would 
pass  overcharges  through  to  their  customers, 
they  generally  would  pass  through  any 
refunds  as  well.  Therefore,  we  will  require 
such  applicants  to  certify  that  they  will  pass 
any  refiind  received  through  to  their 
customers,  to  provide  us  with  a  full 
explanation  of  how  they  plan  to  accomplish 
this  restitution,  and  to  explain  how  they  will 
notify  the  appropriate  regulatory  body  or 
membership  group  of  their  receipt  of  the 
refund  money.  See  Office  of  Special  Counsel, 


9  DOE  1 82,538  at  85.203  (1982).  We  note, 
however,  that  a  cooperative's  sales  of  Falco 
products  to  non-members  will  be  treated  in 
the  same  manner  as  sales  by  other  resellers. 

(3)  Refund  Applications  of  Resellers, 
Retailers  and  Refiners — a.  Refiners, 
Resellers  and  Retailers  Seeking  Refunds  of 
$5,000  or  Less.  We  will  adopt  a  presumption, 
as  we  have  in  many  previous  cases,  that 
purchasers  seeking  small  refunds  were 
injured  by  Falco's  pricing  practices.  See,  e.g., 
Uban  Oil  Co.,  9  DOE  1  82,541  at  85,224-25 
(1982).  With  small  claims,  the  cost  to  the  firm 
of  gathering  evidence  of  injury  to  support  a 
refimd  claim  could  exceed  the  expected 
refimd.  Consequently,  without  simplified 
procedures,  some  injured  parties  would  be 
denied  an  opportunity  to  obtain  a  refund. 
Under  the  small-claims  presumption,  a 
claimant  seeking  a  refund  of  $5,000  or  less 
will  not  be  required  to  submit  any  evidence 
of  injury  beyond  establishing  the  volume  of 
Falco  products  it  purchased  during  the 
settlement  period.  See  Texas  Oil  &  Gas  Corp., 
12  DOE  \  85,069  at  88,210  (1984). 

b.  Refiners,  Resellers  and  Retailers 
Seeking  Refunds  Greater  Than  $5,000.  Unlike 
small-claims  applicants,  a  firm  which  claims 
a  refund  in  excess  of  $5,000  will  be  required 
to  provide  a  detailed  demonstration  of  its 
injury  in  addition  to  providing  purchase 
volume  information.  It  will  be  required  to 
demonstrate  that  it  maintained  a  "bank"  of 
unrecovered  product  costs  in  order  to  show 
that  it  did  not  pass  along  the  alleged 
overcharges  to  its  own  customers.  In 
addition,  a  claimant  must  show  that  market 
conditions  would  not  permit  it  to  pass 
through  those  increased  costs.  See  Panhandle 
Eastern  Pipeline  Co./I.  V.  Cole  Petroleum  Co., 

10  DOE  1 85,051  at  88,285  (1963).  For  periods 
in  which  the  DOE  regulations  did  not  require 
retailers  to  compute  cost  banks,  a  retailer 
will  only  be  required  to  show  that  maiket 
conditions  prevented  it  from  recovering 
increased  costs.  Such  a  showing  might  be 
made  through  a  demonstration  of  lowered 
profit  margins,  decreased  market  share,  or 
depressed  sales  volume  during  the  period  of 
purchases  from  Falco. 

(C)  General  Refund  Application 
Requirements.  In  addition  to  the  specific 
requirements  outlined  above,  all  appUcants 
must  meet  a  number  of  general  requirements 
in  order  to  receive  a  refund.  Every  applicant 
must  file  a  written  application  for  refund, 
signed  by  the  applicant.  The  application  must 
make  reference  to  the  UPG/Falco  Special 
Refund  Proceeding  (Case  No.  KEF-O028). 
Each  applicant  must  submit  a  monthly 
purchase  schedule  for  each  product 
purchased  from  Falco  during  the  settlement 
period  (August  1, 1973  through  January  27, 
1981). 

Firms  which  made  indirect  purchases  of 
Falco  products  may  also  apply  for  refunds.  If 
an  applicant  did  not  purchase  directly  from 
Falco  but  beheves  that  products  it  purchased 
from  another  firm  originated  with  Falco,  the 
apphcant  must  establish  its  basis  for  that 
belief  and  identify  the  reseller  from  whom  the 
products  were  purchased.  Indirect  purchasers 
who  either  fall  within  a  class  of  applicant 
whose  injury  is  presumed,  or  who  can  prove 
injury,  may  be  eligible  for  a  refund  if  the 
reseller  of  Falco  products  passed  through 


Falso's  alleged  overcharges  to  its  own 
customers. 

We  will  establish  a  rebuttable  presumption 
that  claimants  who  made  only  spot  purchases 
from  Falco  were  not  injured.  Spot  purchasers 
tend  to  have  considerable  discretion  in  where 
and  when  to  make  purchases  and  generally 
would  not  have  made  spot  market  purchases 
from  Falco  at  increased  prices  unless  they 
were  able  to  pass  through  the  full  amount  of 
the  selling  price  to  their  own  customers.  See 
Office  of  Enforcement,  8  DOE  1 82,597  at 
85.39&-«7  (1981).  Therefore,  a  firm  which 
made  only  spot  purchases  from  Falco  will  not 
receive  a  refund  unless  it  presents  evidence 
rebutting  the  spot  purchaser  presumption  and 
estabUshing  the  extent  to  which  it  was 
injured  as  a  result  of  its  spot  purchases  from 
Falco. 

Each  refund  applicant  should  furnish  us 
with  the  name,  position  or  tide,  and 
telephone  number  of  a  person  whom  we  may 
contact  for  additional  information.  If  the 
appUcant  is  affiUated  or  associated  with 
Falco  or  UPG  in  any  maimer,  it  must  so 
indicate  and  provide  information  explaining 
the  nature  of  its  relationship  with  the  firm.  If 
the  applicant  has  been  involved  in 
enforcement  proceedings  brought  by  the 
DOE,  it  must  provide  a  summary  of  the 
present  status  of  the  proceeding,  or  if  the 
matter  is  no  longer  pending,  it  must  indicate 
how  the  proceeding  was  resolved.  If  the 
appUcant  is  a  firm  which  did  not  actually 
purchase  from  Falco,  but  is  a  successor  to  a 
Falco  customer,  the  appUcant  must  provide 
evidence  estabUshing  diat  it  rather  than 
Falco's  former  customer,  is  entitled  to  a 
refimd.  Finally,  each  application  must  include 
the  following  statement:  "I  swear  {or  affirm) 
that  the  Information  submitted  is  true  and 
accurate  to  the  best  of  my  knowledge  and 
beUef. 

All  appUcations  must  be  filed  in  duplicate 
and  must  be  filed  by  February  1, 1987.  A  copy 
of  each  application  will  be  available  for 
public  inspection  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and  Appeals. 
Any  applicant  who  believes  that  its 
application  contains  confidential  information 
must  indicate  this  belief  and  submit  two 
additional  copies  of  its  appUcation  from 
which  the  information  has  been  deleted. 
Applications  should  be  sent  to:  Office  of 
Hearings  and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 

It  Is  Therefore  Ordered  That: 

(1)  Applications  for  Refund  from  the  funds 
remitted  to  the  Department  of  Energy  by 
UPG,  Inc.  (formerly  known  as  P&O  Falco, 
Inc.)  pursuant  to  the  Consent  Order  executed 
on  December  21, 1985  may  now  be  filed. 

(2)  All  applications  must  be  filed  no  later 
than  February  1, 1987. 

Dated:  October  1, 1986. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Identified  Customers  of  P  ft  O  Falco 

Diesel  and  Gasoline  Customers 

A.  L  Moore 
A.  L  Moore,  Jr. 
Abney  Oil  Co. 
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Arkia  Chemical 

Bailey's  Parade  Service  Station 

Berwick  Bay  Traniportatftn  Co. 

Bird  a  Son.  Inc. 

C  C.  Pate 

C ).  Thibodeaux 

Cager  Distributors.  Ina 

Central  Oil  &  Supply  Co. 

Champlin  Petroleum  Co. 

City  of  Minden 

Continental  Dredging  Co. 

CrowsoD  Farms 

Curtis  Ailen 

Curtis  D.  Allen  Exxon  Di^- 

E.H.  Cleason 

E  Z.  Mart  Stores 

Eager  Distributors 

Eager  Oil  Co. 

Emerson  Oil  Co.  Inc. 

Engineered  Property  Man^ement 

Ceroge  Bailey 

Cleason  Oil  Co. 

HftH  Oil  Co. 

Haynes  Exxon  Dist. 

Herbert  Cleason 

Hicks  Post  Co. 

Hubert  Cleason 

].L  Guice 

James  A.  Crowson 

Kellogg/Moore  Oil  Co. 

Kelly's  Tnick  Stop 

Kelly's  Truck  Terminal 

Kwik  Serv 

LeBeocrf  Bros.  Towing  Co. 

Lone  Star  Steel  Co. 

M.P.M.  Oil,  Inc. 

Mailer  Oil  Co. 

Matthews  Oil  Co. 

McCartney  Oil  Co.,  Inc. 

Melton  Track  Lines 

Monroe  Phillips  66  Oil  Co 

Moore  Farms 

Moran  Fuels  Corp. 

N.E.  La.  Wholesale  Oil  &  $as 

Oil  Well  Service  Co. 

Pate  Oil  Co. 

Pellets,  Inc. 

Pierremont,  Inc. 

Pineville  Kraft  Corp. 

Randall  Breaux  Tire  Co. 

Richard  Ayers 

Rose  Oil 

Sledge  Oil  Co. 

So.  La.  Production  Co.,  Im  , 

Southern  Marketing 

Southwestern  Electric  Po«^ef  Co. 

St.  Joe  Oil  Co. 

Sunco,  Inc. 

Swepco 

Systems  Fuels,  Inc. 

Tensas  Oil  Co. 

Thibodeaux  Co. 

Triangle  Refineries,  inc. 

Trident  Petroleum  Co. 

Universal  Oil  Products 

Waterproof  Products,  Inc. 

Waymon  Hombeck 

Webster  Transportation 

West  Port  TruckStop 

Wurster  Oil  Co.,  Inc. 

Fuel  Oil/Kerosene  Custoiken 

Arkansas  Power  &  Li^t 
Arkla  Chemical  Corp. 
Atlas  Processing  Co. 
Champlin  Pet.  Co. 


Exxon  Co.  U.S.A. 

International  Paper 

J&W  Refining 

Lone  Star  Steel 

Nikoosa  Edwards  Paper  Co. 

Triangle 

[FR  Doc.  86-22860  Filed  10-6-80;  8:45  am] 

BILUNQ  CODE  tlM-OI-M 


implwiMntatlon  of  Special  Rtfund 
ProevdurM 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTWN:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
annoimces  the  procedures  for 
disbursement  of  funds  obtained  as  a 
result  of  a  Consent  Order  which  the 
DOE  entered  into  with  Cloyce  K.  Box. 
DATE  AND  AOOREtS:  Applications  for 
refund  of  a  porticm  of  thie  Box  consent 
order  fund  must  be  filed  within  90  days 
of  publication  of  this  notice  in  the 
Federal  Register  and  should  be 
addressed  to:  Cloyce  K.  Box  Consent 
Order  Refund  Proceeding,  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585.  All 
comments  should  conspicuously  display 
a  reference  to  Case  Number  HEF-0041. 

KM  RMITHER  WTORMATION  CONTACT: 
Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  252-2860. 
SUPPLEMENTARY  INPORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  relates  to  a 
consent  order  entered  into  by  Cloyce  K. 
Box  which  settled  possible  pricing 
violations  in  sales  of  OKC  Corporation 
motor  gasoline  made  on  behalf  of  Box 
by  ].R.  Adams  Oil  Company  of  Cuymon. 
Oklahoma,  during  the  period  April  2, 
1974  through  July  30, 1974,  or  by  Ritco, 
Inc.  of  Waco,  Texas,  between  March  21, 
1974  and  June  13, 1974. 

A  Proposed  Decision  and  Order 
tentatively  establishiog  refiuxl 
procedures  and  soliciting  comments 
from  the  public  concerning  the 
distribution  of  the  Box  consent  order 
funds  was  issued  on  June  9, 1966.  51  FR 
22338  (June  19. 1966), 

As  the  Decision  and  Order  published 
with  this  Notice  indicates,  applications 
for  refunds  may  now  be  filed  by  parties 
which  purchased  OKC  Corporation 
motor  gasoline  from  Adams  and/ or 


Ritco  during  the  relevant  time  periods. 
Applications  will  be  accepted  provided 
they  are  filed  no  later  than  90  days  after 
publication  of  this  Decision  and  Order 
in  the  Federal  Register.  The  specific 
information  required  in  an  application 
for  refund  is  set  forth  in  the  Decision 
and  Order. 

Dated:  October  1,1086. 
Geocge  B.  Breznay. 
Director,  Office  of  Heariags  and  Apeala. 

Decfsioa  and  Order  of  the  Department  of 
Energy 

Special  Refund  Prooeduret 
October  1, 1986. 
Name  of  Firm:  Cloyce  K.  Box. 
Date  of  Filing:  October  13, 1983. 
Case  Number  HEF-0041. 

The  Economic  Regulatory  Administration 
(ERA)  filed  a  petition  on  October  13. 1883. 
requesting  that  the  OfHce  of  Hearings  and 
Appeals  (OHA)  implement  a  special  refund 
proceeding  to  distribute  funds  received 
pursuant  to  a  Consent  Order  entered  into  by 
the  DOE  and  Ooyce  K.  Box  (Box),  fonnerly 
President  of  OKC  CorporaticHi  (OKC).  This 
Consent  Order  is  independent  of  a  separate 
Consent  Order  with  OKC  itaelf  wUch  has 
been  the  subject  of  a  separate  Subpart  V 
proceeding.  See  Office  of  Enforcement:  In  the 
Matter  of  OKC  Corp.,  9  DOE  \  82,551  (1962) 
[OKQ. 

L  Background 

According  to  the  record  in  this  proceeding 
and  the  related  OKC  proceeding  (Case  No. 
BEF-0032],  during  the  period  of  federal 
petroleum  price  controls.  Box  entered  into 
business  arrangements  with  a  number  of 
independent  brokers  (the  so-called  "friendly 
brokers")  under  which  Box  arranged  for  the 
brokers  to  purchase  refined  petroleum 
products  from  OKC.  The  friendly  brokers 
then  resold  the  products  at  excessive  prices 
in  violation  of  the  DOE  price  regulations,  and 
spUt  the  profits  with  Box.  Box  Consent  Order 
11 1-3;  OKC.  9  DOE  at  85,270.  In  order  to 
settle  all  claims  and  dispute*  between  Box 
and  the  DOE  regarding  these  transactions  in 
1974,  Box  and  the  DOE  entered  into  a 
Consent  Order  on  July  17, 1980,  in  which  Box 
agreed  to  remit  $505,000  to  the  DOE.  of  which 
$500,000  was  for  the  purpose  of  restitution  to 
injured  parties  and  $5,000  was  a  civil  penalty. 
On  the  same  date.  Box  entered  into  a 
Memorandum  of  Understanding  which 
resolved  all  DOE-related  criminal  allegations 
against  Box  in  return  for  his  pleading  guilty  to 
a  23-count  information  charging  him  with 
aiding  and  abetting  violations  of  10  CFR 
210.e2(c),  in  violation  of  section  5(a)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  754{aK3)(B)(ii)."  TTie  Consent  Order 


>  United  State$  v.  Ooyce  K  Box.  Cr.  No.  80-107W 
(W.D.  Okla.  July  17. 1S80).  Bmc  paid  a  fiae  of  S5.000 
per  count  or  a  total  fine  of  $11S.000.  Box'a  guilty 
plea  wai  entered  punuant  to  the  itandanU  of  North 
Carolina  v.  Alford.  400  U.S.  25  (1970),  which  peraiH 
a  court  to  accept  a  guilty  plea  from  a  person 
accused  of  a  chme  deapile  iliat  person's 
unwillingneit  to  admit  to  partktpation  in  the  acts 
constituting  tlie  criaie. 
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states  that  it  does  not  constitute  an 
admission  by  Box  of  any  civil  or  criminal 
Uability,  or  of  any  wrongdoing  or  illegal  act 
1 7.  In  accordance  with  the  terms  of  £e 
Consent  Order,  Box  remitted  to  the  DOE 
$500,000,  which  is  currently  being  held  in  an 
interest-bearing  escrow  account  pending 
distribution  by  the  DOE.  The  civil  penalty  of 
$5,000  was  deposited  into  the  miscellaneous 
receipts  account  of  the  United  States 
Treasury. 

On  )une  9, 1986,  we  issued  a  Proposed 
Decision  and  Order  in  which  we  determined 
that  it  was  appropriate  to  establish  a  special 
refund  proceeding  with  respect  to  the  Box 
consent  order  fund.  In  that  Proposed 
Decision,  we  tentatively  aet  forth  procedures 
to  distribute  refunds  to  parties  which  could 
demonstrate  that  they  were  injured  by  the 
pricing  practices  of  two  firms  which  sold 
motor  gasoline  on  Box's  behalf  during 
specific  time  periods.  Spedflcally,  we 
proposed  to  disburse  fluids  in  the  first  stage 
of  the  proceeding  to  claimants  who 
purchased  motor  gasoline  from  J.R.  Adams  of 
Guymon,  Oklahoma,  d/b/a  ).R.  Adams  Oil 
Company  (Adams),  during  the  period  from 
April  2, 1974  through  July  30, 1074,  and  from 
Edwin  W.  Gummelt  jr..  and  Robert  A. 
Whitley,  of  Waco,  Texas,  together  d/b/a 
Ritco,  Inc.  (Ritco),  during  the  period  March 
21, 1974  through  June  13, 1974.  We  also  stated 
that  funds  remaining  after  payment  of 
refunds  to  eligible  claimants  in  the  first  stage 
would  be  distributed  during  a  second  stage 
process  and  we  pointed  out  that  the  ultimate 
disposition  of  those  second-stage  funds 
would  not  be  determined  untU  after 
completion  of  the  first  stage.  The  Proposed 
Decision  was  published  in  the  Federal 
Register  on  June  19. 1986  (51  FR  22338),  and 
comments  on  the  proposed  refund  mechanism 
were  due  to  be  submitted  widiin  30  days  of 
that  date.  Comments  were  received  from  the 
States  of  Arkansas,  Delaware,  Iowa. 
Louisiana,  North  Dakota,  Rhode  Island.  Utah 
and  West  Virginia.  These  comments 
requested  that  any  monies  remaining  in  the 
Box  settlement  fund  after  reftmds  are  made 
to  Box  customers  which  filed  meritorious 
claims  be  distributed  to  these  states  for  use 
in  energy-related  projects.  No  comments 
were  received  which  addressed  the  proposed 
mechanics  of  the  first-stage  refund  process 
itself. 

The  purpose  of  this  Decision  and  Order  is 
to  establish  procedures  to  be  uaed  for  filing 
and  processing  claims  in  the  first  stage  of  the 
Box  refund  proceeding.  This  Decision  sets 
forth  the  information  that  a  purchaser  of 
motor  gasoline  sold  by  Ritco  and/or  Adams 
during  the  specified  time  periods  should 
submit  in  order  to  establish  eligibiUty  for  a 
portion  of  the  consent  order  funds.  We  will 
not,  however,  determine  procedures  for  tlie 
second  stage  of  the  refund  proceeding  in  this 
Decision.  This  determination  will  necessarily 
depend  on  the  sise  of  the  residual  fund, 
among  other  &ct«s.  See  Office  of 
Enforcement,  0  IX»  1 82.906  (1981). 

U.  furitdiction  and  Authority 

The  procedural  regulations  of  the  DCS  set 
forth  general  guidehnes  by  wliich  the  OHA 
may  formulate  and  implement  a  plan  of 
distributiaa  for  Amds  received  as  a  result  of 
an  enforcement  proceeding.  10  C.F.R.  Part 


205,  Subpart  V.  For  a  more  detailed 
discussion  of  Subpart  V  and  the  authority  of 
the  OHA  to  fashion  procedures  to  distribute 
refunds  obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement.  9 
DOE  1 82,553  (1982);  Office  of  Enforcement,  9 
DOE  182.506  (1981):  Office  of  Enforcement.  8 
DOE  182,597  (1981)  (Vickers). 

m.  Refund  Procedures 

A.  Refund  Claimants.  In  the  first  stage, 
refund  monies  shall  be  distributed  to  those 
firms  who  were  injured  as  a  result  of  the  23 
transactions  specified  in  the  criminal 
information  that  was  settled  by  the  \ 
Memorandum  of  Understanding.  Twd^  of 
these  transactions  involved  sales  arrayed  by 
Box  of  OKC  motor  gasoline  to  Adams  during 
the  period  from  April  2, 1974  through  July  30, 
1974.  The  remaining  three  transactions 
involved  Box-arranged  sales  of  OKC  motor 
gasoline  to  Ritco  during  the  period  March  21, 
1974,  through  June  13, 1974.  While 
transactions  similar  to  those  specified  in  the 
information  occiured  during  a  much  longer 
period  and  with  other  firms,  the  Box  Consent 
Order,  both  on  its  own  terms  and  when  read 
together  with  the  Memorandum  of 
Understanding,  makes  it  clear  that  these  are 
the  only  transactions  covered  by  the  dvil 
settlement  agreement.  Consent  Order 
Introduction  and  1|  1,  Z,  Memorandum  of 
Understanding  H  1. 3. 6.  The  persons  injured 
as  a  result  of  these  transactions  were  the 
customers  who  purchased  the  OKC  motor 
gasoUne  from  Adams  or  Ritoo  at  allegedly 
illegal  prices.  The  record  dearly  indicates 
that  Adams  and  Ritco  not  only  were  not 
injured  in  any  way  by  the  transactions  but 
were  directly  involved  ivith  Box  in 
committing  the  alleged  violations.* 

Accordingly,  potential  claimants  are 
resellers  (induding  retailers  and  refiners)  and 
end-users  who  purchased  OKC  motor 
gasoline  bma  either  Adams  or  Ritco  during 
the  Box  consent  order  period,*  and  who 
satisfactorily  demonstrate  that  they  were 
injured  by  the  alleged  overcharges.'*  See.  e.g.. 


■  Adams'  and  Ritco's  owners  pled  guilty  to 
charges  of  selling  petroleum  products  at  higher 
prices  than  permitted  under  the  price  regulations  in 
the  same  transaction*  that  were  spedfiMi  in  the  Ek)x 
criminal  infonnation.  United  States  v.  )ohn  R. 
Adam*.  CR.  No.  TB-ISB-T  (WXI.  OMa.  December  14. 
1978)  (SlOaOOO  fine).  United  States  v.  WhiUeyand 
Cummell  CR  No.  7»-ie5-T  (WJ).  Okla.  Oecamber 
17, 1979)  ($15,000  fine  for  each  defendant). 

*  The  Box  consent  order  period  for  finss  that 
purchased  OKC  motor  gasoline  from  Adami  is  April 
2, 1974  through  July  3a  1974.  For  firms  that 
purchased  OKC  motor  gasoline  fivm  Ritco.  the  Box 
consent  order  period  is  March  21, 1974  through  )une 
13, 1974. 

*  Any  of  the  other  "friendly  brokers"  who  may 
have  purchased  from  Adams  and  Ritco  are  also 
ineligible  for  a  refund  on  the  grounds  of  "unclean 
hands. "  See  OKC.  9  DOE  at  85.270;  see  also  Office 
of  Special  Counsel:  In  the  Matter  of  Conoco.  Inc.,  11 
E>OE  1 8S.228  (1984).  These  other  broken  ai«:  Boyce 
Box  d/b/a  Qnaiity  Oil:  Robert  Vail  d/b/a  Robert 
Vail,  Inc.;  ConsoUdated  Materials,  Inc.,  a 
consoUdation  of  Stonewalk  Corporation  and  CLB 
Corporation,  owned  primarily  by  Donald  C.  Baxter; 
and  Metro  Energy,  owned  by  Phil  and  (ean  Parker. 
See  SEC  v.  Cloyce  K.  Box  and  OKC.  CA-3-80- 
1217D,  (N.D.  Tex.)  (First  Supplemental  Complaint 
for  Permanent  Injunction). 


Vickers.  We  shall  adopt  this  requirement  in 
the  present  proceeding.*  Accordingly,  in 
order  to  qualify  for  a  refund,  resellers  must 
show  that  market  conditions  required  them  to 
absorb  the  alleged  overcharges.  A  reseller 
must  also  show  that  it  had  a  "bank"  of 
unrecovered  costs  in  order  to  demonstrate 
that  it  did  not  subsequently  recover  these 
costs  by  increasing  its  prices.*  The 
maintenance  of  a  bank  will  not,  however, 
automatically  establish  injury.  See.  Tenneco 
Oil  Co./Chevron  U.SA.,  Inc.,  10  DOE  1 85.014 
(1982):  Vickers  Energy  Corp. /Standard  Oil 
Co..  10  DOE  1 85,036  (1982);  Vickers  Energy 
Corp./Koch  Industries.  Inc..  10  DOE  1 85.038 
(1982).  See  also  Atlantic  Richfield  Corp.  v. 
DOE.  618  F.  Supp.  1199  (D.  Del.  1985). 

As  in  many  prior  special  refund  cases,  we 
shall  also  adopt  a  presumption  of  injury  with 
respect  to  small  claims  by  resellers.  See.  e.g.. 
Marion  Corp..  12  DOE  1 85,014  (1964).  In 
cases  where  firms  purchased  small  volumes 
of  product  the  cost  of  gathering  evidence  of 
injury  could  exceed  the  expected  refund. 
Consequently,  without  simplified  procedures, 
some  injured  resellers  would  be  effectively 
denied  an  opportunity  to  obtain  a  refund. 
Under  the  small  claims  presumption  we  are  . 
adopting,  a  reseller  daimant  will  not  be 
required  to  submit  any  evidence  of  injury 
beyond  documenting  daimed  purchase 
volumes  if  its  refund  claim  is  $5,000  or  less. 

Resellers  who  made  only  spot  purchases 
will  be  presumed  to  have  suffered  no  injury. 
They  shall  therefore  be  ineligible  for  any 
refund,  even  a  refund  at  or  l>elow  the  small 
daims  threshold  level.  Spot  purchasers  tend 
to  have  considerable  discretion  in  where  and 
when  to  make  purchases  and  would  therefore 
not  have  made  spot  purchases  of  OKC 
product  from  AJaias  or  Ritco  at  increased 
prices  unless  they  were  able  tg  pass  through 
the  full  amount  of  the  quoted  selling  price  to 
their  own  customera.  See  Vickers,  8  DOE  at 
85,396-67;  Office  of  Special  Counsel.  10  DOE 
1 85M8  at  88,200  (1982).  The  same  rationale 
holds  true  in  the  present  case.  Accordingly, 
any  reseller  clainiant  who  was  a  spot 
purchaser  must  submit  evidence  to  rebut  the 
spot  purchaser  presumption  and  estabUsh  the 
extent  to  which  it  was  injured  as  a  result  of 
the  spot  purchase(8). 

2.  End-Users.  As  we  indicated  in  the 
Proposed  Dedsion,  we  shall  establish  a 
presumption  that  end-users  or  ultimate 
consumers  whose  business  is  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges  settled  by  the  Box 
Consent  Order.  Unlike  regulated  firms  in  the 
petroleum  industry,  members  of  this  group 
generally  were  not  subject  to  price  controls 
during  the  consent  order  period,  and  they 
were  not  required  to  keep  records  which 


*  We  recognize,  of  course,  that  in  the  present  case 
the  price  increase*  were  imposed  not  by  the  person 
who  entered  into  the  consent  order,  i.e..  Box.  but  by 
Adam*  and  Ritco. 

*  Banks  must  t>e  shown  from  the  month  of 
purchase  until  tiie  date  tiie  bank  requirement  for 
motor  gasoline  was  eliminated — ]uly  IS.  1979  for 
retailer*,  May  1. 1980  for  most  resellers  and  retailer- 
resellers,  and  January  28. 1961  for  refiners  and  ti>e 
52  resellers  and  retailer-resellers  listed  at  46  FR 
81255  (December  10, 1980),  Fed.  Energy  Guidelines, 
Petroleum  Regulet.inns  1974-1981. 1 1S.497C. 
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justified  telling  price  ini  reases  by  reference 
to  cost  increases.  For  th  tne  reasons,  an 
analysis  of  the  impact  o  '  the  alleged 
overcharges  on  the  final  prices  of  non- 
petroleum  goods  and  se  vices  would  be 
beyond  the  scope  of  a  special  refund 
proceeding.  See  Texas  i  )il  Sr  Gas  Corp.,  12 
DOE  1 85,069  at  88,209  (  984).  Therefore,  an 
end-user  of  OKC  refinec  products  purchased 
from  Adams  or  Ritco  ne  (d  only  document 
that  it  was  an  ultimate  ( onsumer  of  a  specific 
amount  of  OKC  motor  g  isoline  to  make  a 
sufficient  showing  that  1 1  was  injured  by  the 
alleged  ovarcharges. 

&  Calculation  ofRefi  nd  Amounts.  In  the 
Proposed  Decision,  we  i  idicated  our 
intention  to  adopt  a  prei  umption  that  the 
alleged  overcharges  wei  e  dispersed  equally 
in  the  sales  of  OKC  mot  >r  gasoline  by  Adams 
and  Ritco  in  the  23  tram  actions  specified  in 
the  criminal  information ,  We  received  no 
adverse  comments  on  tl  is  proposal,  and 
since  it  remains  the  mot  t  practical  option,  we 
shall  adopt  it.  In  order  tf  calculate  a  per 
gallon  refund  amount  urider  the  volumetric 
method,  we  shall  divide  the  principal  amount 
of  the  Box  consent  ordei  fund.  $500,000,  by 
the  9.700.260  gallons  of  ( >KC  motor  gasoline 
which  was  purchased  ai  d  resold  by  Adams 
and  Ritco  during  the  Boi  consent  order 
period  (March  21, 1974  t  trough  July  30. 1974). 
This  yields  a  refund  amt  unt  of  $0.051545  per 
gallon.^ 

Finally,  as  we  indicate  d  in  the  Proposed 
Decision,  we  shall  estab  ish  a  minimum 
amount  of  $15  for  refund  claims.  We  have 
found  through  our  exper  ence  in  prior  refund 
cases  that  the  cost  of  pn  icessing  claims  in 
which  refunds  are  sough  t  for  amounts  less 
than  $15  outweighs  the  benefits  of  restitution 
in  those  cases.  See,  e.g.,  i/ban  Oil  Co..  9  DOE 
1 82,541  at  85,225  (1982);  Bee  also  10  CFR 
20S.286(b). 

C  Application  for  Re)  md  Procedures. 
Applications  for  refund  fvill  now  be  accepted 
from  parties  who  purchased  OKC  motor 
gasoline  bom  Adams  ai|d  Ritco  during  the 
relevant  time  periods,  aid  who  believe  they 
have  been  injured  by  tha  pricing  practices  of 
Box  in  conjunction  with  r 
Applications  must  be  filt 
after  publication  of  this  | 
in  tba  Federal  Register. 
205.283(b).  An  applicati(j 
signed  by  the  applicant  land  specify  that  it 
pertains  to  the  Box  Content  Order  Fund. 
Case  No.  HEF-0041. 

All  applications  for  re  iuid  must  be  filed  in 
duplicate.  A  copy  of  eac  i  application  will  be 
available  for  public  inspection  in  the  Public 
Reference  Room  of  the  Office  of  Hearings 
and  Appeals.  Room  1E-Z34, 1000 
Independence  Avenue,  SW.,  Washington.  DC 
Any  applicant  who  beliqves  that  its 
application  contains  confidential  information 


^ose  firms. 
I  within  90  days 
edsion  and  Order 
HO  CFR 
I  must  be  in  wrriting, 


'  Like  tlie  other  pretumpnona  we  are  establishing 
in  tiiis  prticeeding.  the  voluaietric  presumption  is 
relNittable.  The  volumetric  tiethod  of  computing 
refunds  represents  a  simple!  and  equitable 
alternative  available  to  fimis  which  are  not  able  to 
perform  the  difficult  task  oflsubstantiating  a 
particular  level  of  alleged  otrercharge  and  injury. 
Any  claimant  may  attempt  (o  establish  that  it 
suffered  a  disproportionate Ishare  of  the  alleged 
overcharges.  See.  e.g.,  Quo^r  State  OH  Refining 
Coip..  13  DOE  i  85,211  at «  .552  (1965). 


must  80  indicate  on  the  first  page  of  its 
application  and  submit  two  additional  copies 
of  its  application  from  which  the  information 
which  the  applicant  claims  is  confidential  has 
been  deleted,  together  with  a  statement 
specifying  why  any  such  information  is 
privileged  or  confidential.  Each  application 
must  indicate  whether  the  applicant  or  any 
person  acting  on  its  instructions  has  filed  or 
intends  to  file  any  other  application  or  claim 
of  whatever  nature  regarding  the  matters  at 
issue  in  the  imderlying  Box  enforcement 
proceeding.  Each  application  must  also 
include  the  following  statement:  "I  swear  (or 
affirm)  that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my  knowledge 
and  belief."  See  10  CFR  205.283(c);  18  U.S.C. 
1001.  In  addition,  the  applicant  should  furnish 
us  with  the  name,  title,  and  telephone  number 
of  a  person  who  may  be  contacted  by  the 
OHA  for  additional  information  concerning 
the  application.  All  applications  should  be 
sent  to:  Cloyce  K.  Box  Consent  Order  Refund 
Proceeding,  Ofiice  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  E)C 
20585.  All  applications  for  refund  received 
within  the  time  limit  specified  will  be 
processed  pursuant  to  10  CFR  205.284  and  the 
procedures  set  forth  in  this  Decision  and 
Order. 

In  order  to  assist  applicants  in  establishing 
eligibility  for  a  portion  of  the  Box  consent 
order  funds,  the  following  subjects  should  be 
covered  in  each  application: 

A.  Each  applicant  shall  certify  that  it 
purchased  OKC  motor  gasoline  fit>m  Adams 
and/or  Ritco  during  the  relevant  time  period. 
Each  applicant  should  also  provide  monthly 
purchase  volume  data  for  those  voliunes 
which  form  the  basis  of  its  refund  claim. 

B.  Each  applicant  should  specify  how  it 
used  the  Adams  and/or  Ritco  motor 
gasoline — i.e.,  whether  it  was  a  reseller  or 
ultimate  consumer. 

C.  If  the  applicant  is  a  reseller  who  wishes 
to  claim  a  refund  in  excess  of  $5,000,  it  should 
also 

(i)  state  whether  it  maintained  banks  of 
unrecouped  product  cost  increases  bom  the 
date(8)  of  purchase  through  the  termination  of 
banking  requirements  and  furnish  OHA  with 
quarterly  bank  calculations. 

(ii)  state  whether  it  or  any  of  its  affiliates 
have  filed  any  other  applications  for  refund 
in  which  they  have  referred  to  their  banks  to 
demonstrate  injury. 

(iii)  submit  evidence  to  establish  that  it  did 
not  pass  on  the  alleged  injury  to  its 
customers.  For  example,  a  firm  may  submit 
market  surveys  to  show  that  price  increases 
to  recover  alleged  overcharges  were 
infeasible. 

D.  The  applicant  should  report  whether  it  is 
or  has  been  involved  as  a  party  in  any  DOE 
or  private  section  210  enforcement  actions.  If 
these  actions  have  terminated,  the  applicant 
should  furnish  a  copy  of  any  final  order 
issued  in  the  mattery  If  the  action  is  ongoing, 
the  applicant  should  briefly  describe  the 
action  and  its  current  status.  Of  course,  the 
applicant  is  under  a  continuing  obligation  to 
keep  the  OHAjinformed  of  any  change  in 
status  while  its  application  for  refund  is 
pending.  See  10  CFR  205.9(d). 

It  Is  Therefore  Ordered  That: 


(1)  Applications  for  refund  from  the  funds 
remitted  to  the  Department  of  Energy  by 
Cloyce  K.  Box  pursuant  to  the  Consent  Order 
executed  on  July  17, 1980  may  now  be  filed. 

(2)  All  applications  must  be  filed  no  later 
than  90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal  Register. 

Dated:  October  1, 1986. 
Geotge  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc  86-22881  FUed  lO-ft-66;  8:45  am] 
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Supptemental  Order 

aoency:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Notice  of  revision  of  special 
refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  a  revision  of  the  February  7, 
1986  Decision  and  Order  that 
established  procedures  for  disbursement 
of  $2,404,055  obtained  as  a  result  of  a 
Consent  Order  which  the  DOE  entered 
into  with  Beacon  Oil  Company.  Beacon 
Oil  Company.  Case  No.  HEF-0203,  51 
F.R.  5786  (February  18. 1988). 
Specifically,  the  volumetric  factor  in  the 
Beacon  Oil  Company  Special  Refimd 
Proceeding  has  been  raised  to  $0.015277 
per  gallon.  The  reason  for  this 
modification  is  set  forth  in  the 
accompanying  Supplemental  Order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  ].  Marullo,  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  252-6602. 

Dated:  September  26, 1986. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
September  28, 1986. 

Decision  and  Order  of  the  Department  of 
Energy 

Supplemental  Order 

Name  of  Firm:  Beacon  Oil  Company 
Date  of  Filing:  September  12, 1986 
Case  Number  KFX-0022 

This  proceeding  involves  $2,404,055  plus 
accrued  interest  which  the  Beacon  Oil 
Company  (Beacon)  remitted  to  the 
Department  of  Energy  (DOE)  pursuant  to  a 
1979  consent  order.  Under  the  terms  of  the 
Consent  Order,  Beacon  agreed  to  refund  a 
total  of  $8,80aooa  including  the  paymento  to 
the  DOE,  in  settlement  of  the  firm's  potential 
liabilify  for  alleged  regulatory  violations 
during  the  period  August  19, 1973,  through 
March  31, 1975  (consent  order  period). 

On  February  7, 1988.  the  Office  of  Hearings 
and  Appeals  (OHA)  of  the  DOE  instituted 
refund  procedures  for  the  distribution  of  the 
funds  remitted  by  Beacon.  Beacon  Oil 


Company,  14  DOE  1  85,011  (1988)  {Beacon].  In 
Beacon  we  estabUshed  specific  requirements 
under  which  purchasers  of  Beacon  covered 
products  may  file  Applications  for  Refund.  To 
date  we  have  received  74  such  applications. 
Pursuant  to  Beacon,  potential  refimds  for 
most  of  these  claimants  were  to  be  calculated 
by  multiplying  purchase  volumes  by  a 
volumetric  factor  of  $a005383  per  gallon.  ■ 
However,  one  of  the  claimants  has  argued 
that  an  adjustment  of  this  figure  is  warranted. 

The  volumetric  factor  in  Beacon  was 
computed  by  dividing  the  $2,404,055  which 
Beacon  remitted  to  the  DOB  by  the 
446,571,042  gallons  of  regulated  products 
estimated  to  have  been  sold  by  Beacon 
during  the  consent  order  period.  However,  in 
addition  to  the  funds  deposited  with  the  DOE, 
Beacon  made  direct  refunds  totaling 
$4,395,945  (64.6  percent  of  the  total  consent 
order  amount)  to  its  customers.  The  volumes 
for  which  these  direct  refunds  were  paid  may 
not  form  the  basis  for  a  refund  in  this  Beacon 
proceeding.  Since  direct  refunds  have  been 
made  for  vohimes  of  refined  products 
produced  and  toid  by  Beacon  and  since  these 
volumes  cannot  be  need  to  gain  a  refund  in 
this  proceeding,  the  computation  of  the 
Beacon  veluraetric  shottM  not  have  included 
the  direct  refund  volumes.* 

Ideally,  we  should  reduce  Beacon's  total 
sales  of  refined  products  during  the  consent 
order  period  by  the  volume  of  product  sales 
associated  with  the  direct  refiuida.  The 
resulting  volume  would  then  be  divided  into 
the  portion  of  the  amount  consent  order  that 
Beacon  deposited  with  the  DOE,  i.e.. 
$2,4044)55,  to  arrive  at  a  revised  volumetric 
factor.  However,  we  lack  the  type  of  detailed 
sales  volume  data  which  tvould  allow  us  to 
perform  this  calculation.  Nevertheless,  a 
reasonable  approximation  of  this 
computation  may  be  achieved  if  we  assume — 
as  we  do  in  the  calculation  of  all  volumetric 
factors — that  the  total  amount  specified  to  be 
refunded  in  the  Beacon  Consent  Order  was 
spread  equally  over  all  gallons  of  regulated 
products  sold  by  Beacon  during  the  consent 
order  period.  Dividing  that  total  consent 
order  amount  ($8,800,000)  by  the  total  volume 
of  Beacon's  sales  of  regulated  products 
(446,571,042)  products  a  volumetric  factor  of 
$0.015277  per  gallon. 
It  Is  Therefore  Ordered  That: 

(1)  Decision  and  Order  issued  by  the 
Department  of  Energy  on  February  7. 1988, 
Beacon  Oil  Company.  14  DOE  H  85,011  (1986). 
is  hereby  revised  as  set  forth  in  Paragraph  (2) 
below. 
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'  A  few  applicants  are  claiming  refunds  based 
upon  amounts  of  unpaid  motor  gasoline  credit.  As 
stated  in  Beacon,  the  volumetric  factor  will  not  be 
used  in  calculating  these  claimants'  refunds.  As  ■ 
result,  tliis  supplemental  order  has  no  bearing  on 
these  applications. 

*  We  have  on  occasion  amended  the  calculation 
of  a  volumetric  factor.  See  Earth  Resources 
Company/Lubricants.  Incorporated  et  al.,  14  DOE 
185,203  (1986);  Ultle  America  Renning  Company. 
Inc./The  M.  H.  Cook  Pipeline  Construction  Co.,  13 
DOE  185.2M  (1985). 


(2)  The  volumetric  factor  in  the  Beacon  Oil 
Company  Special  Refund  Proceeding  is 
hereby  modified  to  equal  $0.015277  per 
gallon. 

(3)  This  is  a  final  order  of  the  Department 
of  Energy. 

Dated:  September  26, 1986. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  88-22862  Filed  10-*-86:  8:45  am) 
nujtM  cooE  e4so-oi-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 


(SB-fRL-3093-31 

Science  Advisory  Board, 
Environmental  Engineering 
Committee;  Open  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Environmental  Engineering  Committee 
of  the  Science  Advisory  Board  will  be 
held  at  the  &ivironmental  Protection 
Agency,  Conference  Room  #4.  Soutfi 

j  Conference  Center,  401 M  Street  SW., 
Washington,  DC  on  October  27-28, 1986. 
The  meeting  will  begin  at  8:30  a.m.  each 
day  and  last  until  5:30  p.m.  on  October 
27,  and  until  4:00  p.m.  on  October  28. 

The  primary  purpose  of  the  meeting 
will  be  to  continue  review  of  technical 
documents  supporting  Agency 
regulations  for  the  reuse  and  disposal  of 
mimicipal  treatment  plant  sludge  imder 
section  405(d)  of  the  Clean  Water  Act 
and  proposed  revisions  to  the  Agency's 
Ocean  Dumping  Regulations  (40  CFR 
Parts  220  through  229).  The  committee 
will  also  discuss  possible  topics  for 
future  reviews. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to 
participate  or  obtain  further  information 
about  the  meeting  should  contact  Mr. 
Eric  Males,  Executive  Secretary  at  (202) 
382-2552.  Public  comment  will  be 
accepted  at  the  meeting.  Written 
comments  will  be  accepted  in  any  form, 
and  there  will  be  opportunity  for  brief 
oral  statements.  Anyone  wishing  to 
make  oral  or  written  comments  must 
contact  Mr.  Males  prior  to  October  20, 
1986  in  order  to  be  placed  on  tlie 
agenda.  Any  member  of  the  public 
wishing  to  attend  should  contact  Mrs. 

Brenda  Browne  at  (202)  382-2552. 

Dated:  October  2. 1986. 
Terry  F.  Yosie, 

Director,  Science  Advisory  Board. 
(FR  Doc.  86-22945  Filed  10-8-86:  8:45  am]   . 

WLUNQ  COOE  eSSO-SO-M 


(OPP-00231;  FRL-3093-7] 

State-FIFRA  laauee  Research  and 
Evaluation  Group  (SFIREG);  Open 
Meeting  of  Working  Committee 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


SUMMARY:  There  will  be  a  2-day  meeting 
of  the  Working  Committee  on 
Groundwater  Protection  and  Disposal 
(WC/GPD)  of  the  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG).  The  meeting  will  be  open  to 
the  public. 

dates:  Monday,  October  27,  and 
Tuesday,  October  28, 1986,  beginning  at 
8:30  a.m.  each  day  and  concluding  by 
4:30  p.m.,  Tuesday,  October  28. 

ADDRESS:  The  meeting  will  be  heU  at 
Hyatt  Regency— Crystal  City,  2799 
Jefferson  Davis  Fiighway,  Arlington.  VA 
22202.  (207-236-4325). 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail,  Philip  H.  Gray,  Jr.,  Office  of 
Pesticide  Programs  (TS-766C), 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  nimiber. 
Rffi.  1115,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway.  Arlington, 
VA.  (703-557-7096). 

SUPPLEMENTARY  INFORMATION:  This  will 
be  the  fourth  meeting  of  the  Working 
Committee  on  Groundwater  Protection 
and  Disposal  (WC/GPD).  The  purpose 
of  the  WC/GPD  is  to  consider  pesticide- 
related  aspects  of  ground  water 
protection  and  disposal  of  pesticide 
waste,  excess  pesticides,  and  used 
pesticide  containers,  and  to  make 
recommendations  through  the  full 
SFIREG  regarding  Agency  policies  in 
these  key  areas.  The  meeting  of  the 
Working  Committee  will  be  concerned 
with  the  following  topics: 

1.  Status  of  response  to  resolutions 
passed  at  February  1986  meeting. 

2.  Update  of  Office  of  Groundwater 
Protection  activities  relating  to 
pesticides,  including  wellhead 
protection  program  and  workshop  on 
environmental  indicators. 

3.  Update  on  Office  of  Drinking 
Water-Office  of  Pesticide  Programs 
(ODW-OPP)  National  Survey  of 
Pesticides  in  Drinking  Water  Wells, 
including  county  selection,  analytical 
methods,  health  advisory  levels,  and 
State  advisory  body. 

4  Agricultiu-al  chemicals  in  groimd 
water  strategy:  update  after  Coolfont. 

5.  Status  of  educational  efforts  to 
protect  grotmd  water. 
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6.  Status  report  on  CPP  regulatory 
actions  concerning  grpund  water 
protection,  with  spec|So  reference  to 
aldicarfa. 

7.  FIFRA-RCRA  inlbrface,  including 
status  of  OPP  action  ]  ilan  for 
implementation  of  OI  P-OfRce  of  SoUd 
Waste  agreement  to  i  fork  together  on 
questions  of  pesticide  disposal. 

8.  Discussion  of  hazardous  waste 
mixtures  rule. 

9.  Federal  and  Stat^  policies  on 
secondary  containme  it  of  pesticides 
and  pesticide  and  pet  ticide  waste. 

Illinois  studies  on  r  nse  water  and 
storm  water  runoff  sa  npling. 

11.  Future  educatioi  tal  efforts  relating 
to  pesticide  waste  dia  x>8aL 

12.  Other  topics  as  i  ippropriate. 

Dated:  October  2. 1981 . 
Douglas  D.  Conpl. 

Dinctor,  Office  of  Patddide  Programs. 
pit  Doc.  86-22941  Piled  iO-«-«6: 8:45  am] 


beginning  on  page 


(PF-46«;H1U3M7-1] 

reeunue  lONfence  ^enuofw,  nnone* 
Ponienc,  inc^  et  eL 

Correction 

In  FR  Doc.  86-2182^1 
35033  in  the  issue  of  Wednesday, 
October  1, 1986.  maka  the  following 
corrections: 

1.  On  page  35034,  in  the  first  column, 
in  paragraph  1.,  in  the  sixth  and  seventh 
lines,  the  space  shoul(  i  be  removed 
between  "dichloropht  a"  and  "yl". 

2.  Also  on  page  350  4,  hi  the  first 
column,  in  paragraph  I.,  in  the  ninth  and 
tenth  lines,  remove  th ;  space  between 


"chlorophen"  and  "yl] 
line,  remove  "> 


FEDERAL  HOME  LOAN  BANK  BOARD 

[NaAC-521] 


Final  Action  Approvi  I  Of  Converalon 
Applcetton;  Firet  Fw  eriiSevlnQmd 

PenenM  Cttyi  FL 


and  hi  the  tenth 


Dated:  October 


Oi  rWienui 

1.198a 


City, 


gi^en 


tie 

the 

act  ng 


Notice  is  hereby 
September  11, 1986. 
General  Counsel  of 
Loan  Bank  Board, 
authority  delegated  t( 
Counsel  or  his  designi 
application  of  First 
Loan  Association  of 
Panama  City,  Florida 
convert  to  the  stock 
organization.  Copies 


that  on 
Office  of 
Federal  Home 

pursuant  to  the 
the  General 
I,  approved  the 
Fdderal  Savings  and 
F  mama  City, 
or  permission  to 
rmof 
( I  the  application 


«, 


are  available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street 
NW..  Washuigton.  DC  20522,  and  at  the 
Office  of  the  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  of  Atlanta. 
P.O.  Box  56527,  Peachtree  Center 
Station,  Atlanta,  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyets, 
Secretary. 

[FR  Doc.  86-22887  FUed  10-6-88;  8:45  am] 
BNXMM  cow  STfO-SHi 


lNaAC-522] 

Final  Action  Approval  Of  Conversion 
Application;  Home  Unity  Savinge  and 
Loan  Aaeodation,  Lafayette  HUl,  PA 

Dated:  October  1. 1988. 

Notice  is  hereby  given  that  on 
September  15, 1986,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
appUcation  of  Home  Unity  Savings  and 
Loan  Association.  Lafayette  Hill. 
Pennsylvania  for  permission  to  convert 
to  the  stock  of  organization.  Copies  of 
the  appUcation  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation.  1700  G  Street  NW.. 
Washington.  D.C  20552  and  at  die 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Pittsburgh.  11  Stanwix  Street. 
4th  Floor.  Gateway  Center,  Pittsburgh. 
Pennsylvania  15222. 

By  the  Federal  Home  Loan  Bank  Board. 
)off  ScooyOTs, 
Secretary. 
[FR  Doc.  85-22888  Filed  10-6-88;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Dieeaae  Control 

Mine  Heeittt  fteeeardi  Advisory 
UMiHiHiiee,  Nieeung 

In  accordance  with  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  (CDC)  aimounces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  committee 
meeting: 

Name:  Mine  Health  Research  Adviaoiy 
Committee  (MHRAC). 

Date:  October  27-28. 1988. 

Place:  Wolverine  Room.  Hyatt  Regency 
Hotel.  151  West  Fifth  Street  Cincinnati,  Ohio 
45202. 


Time  and  Type  of  Meeting:  Open  9  a.m.  to  5 
p.m. — October  27;  9  a.m.  to  12  noon — October 
2a 

Contact  Person:  Robert  E.  Glenn,  Executive 
Secretary,  MHRAC.  NIOSH,  CDC  944 
Chestnut  Ridge  Road.  Morgantown,  West 
Virginia  26505,  Telephone:  Commercial:  (304) 
291-4474.  FTS:  923-4474. 

Purpose:  The  Committee  is  charged  with 
advising  the  Secretary  of  Health  and  Himian 
Services  on  matters  involving  or  relating  to 
mine  health  research,  including  grants  and 
contracts  for  such  research. 

Agenda:  Agenda  items  for  the  meeting  will 
include  announcements;  consideration  of 
minutes  of  previous  meeting  and  future 
meeting  dates;  discussion  of  issues  related  to 
the  x-ray  surveillance  program  for 
underground  coal  miners;  the  study  of 
pneumoconiosis  among  anthracite  surface 
minera;  and  a  discussion  of  noise-induced 
heating  loss  among  miners. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so  indicated  is 
open  to  the  public  for  observation  and 
participation.  Anyone  wishing  to  make  an 
oral  presentation  should  notify  the  contact 
person  listed  above  as  soon  as  possible 
before  the  meeting.  The  request  should  state 
the  amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a  brief 
outline  of  the  presentation.  Oral 
presentations  will  Im  scheduled  at  the 
discretion  of  the  Chairperson  and  as  time 
permits.  Anyone  wishing  to  have  a  question 
answered  by  a  scheduled  speaker  during  the 
meeting  should  submit  the  question  in 
writing,  along  with  his  or  her  name  and 
affiliation,  tluough  the  Executive  Secretary  to 
the  Chairperson.  At  the  discretion  of  the 
Chairperson  and  as  time  permits,  appropriate 
questions  will  be  asked  of  the  speakera. 

A  roster  of  members  and  other  relevant 
information  regarding  the  meeting  may  be 
obtained  from  the  contact  person  listed 
above. 

Dated:  October  3, 1986. 
Rdiert  L  Fostar. 

Assistant  Director,  Office  of  Program  Support, 
Centers  for  Disease  Control. 
[FR  Doc  86-22889  Filed  10-8-86;  8:45  am] 
MUSiQ  COOS  41«0-1»Hi 


Food  and  Drug  Administration 
(DociWtNa88M-O390] 

raco  riianiiaceuncai  oervices,  mc^ 
rremaniei  Mpptwai  oi  bnaner  unie 
SterHe  lens  Lubricant  for  Sensitive 
Eyes 

AOCNCV:  Food  and  Drug  Administration. 
ACTKNC  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Paco 
Hiarmaceutical  Services,  Ina, 
Lakewood,  N).  for  premarket  approval 
under  the  Medical  Device  Amendments 
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of  1976,  of  the  CHARTER  LABS 
STERILE  LENS  LUBRICANT  for 
SENSITIVE  EYES.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  appUcant  of  the  approval  of 
the  appUcation. 

DATE:  Petitions  for  administrative 
review  by  November  10, 1986. 

ADOfiESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

ran  nmTHER  information  contact: 
David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7940. 

SUPPLCMENTARY  INFORMATION:  On 
October  8, 1985,  Paco  niarmaceutical 
Services,  Ina,  Lakewood.  NJ  08701, 
submitted  to  CDRH  an  appUcation  for 
premarket  approval  of  the  CHARTER 
LABS  STERILE  LENS  LUBRICANT  for 
SENSITIVE  EYES  for  use  to  moisten 
lenses,  to  reduce  friction  against  the 
cornea,  to  reUeve  minor  irritation, 
discomfort,  or  blurring  which  may  occur 
while  wearing  soft  (hydrophUic)  contact 
lenses. 

On  July  18. 1986.  the  Ophthahnic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  appUcation.  On  August 
29, 1986,  CDRH  approved  the 
application  by  a  letter  to  the  appUcant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  ofiRce 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  aU  approved  labeling  is 
available  for  pubUc  inspection  at 


CDRH— contact  David  M.  Whipple 
(HFZ-460),  address  above. 

The  labeling  of  the  CHARTER  LABS 
STERILE  LENS  LUBRICANT  for 
SENSITIVE  EYES  states  that  the 
solution  is  indicated  for  use  to  moisten 
lenses,  to  reduce  friction  against  the 
cornea,  to  relieve  minor  irritation, 
discomfort,  or  bluring  which  may  occur 
while  wearing  soft  (hydrophilic)  contact 
lenses.  Manufacturers  of  soft 
(hydrophiUc)  contract  lenses  that  have 
been  approved  for  marketing  are 
advised  that  whenever  CDRH  pubUshes 
a  notice  in  the  Federal  Register  of 
CDRH's  approval  of  a  new  solution  for 
use  with  an  approved  soft  contact  lens, 
the  manufacturer  of  each  lens  shaU 
correct  its  labeling  to  refer  to  the  new 
solution  at  the  next  printing  or  at  such 
other  time  as  CDRH  prescribes  by  letter 
to  the  appUcant 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
appUcation.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  admmistrative 
practices  and  procedures  regulations  or 
a  review  of  the  appUcation  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shaU  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shaU  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  wiU  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  wiU  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  wiU  occur,  and  other  details. 


Petitioners  may,  at  any  time  on  or 
before  November  10, 1986  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
dociunent.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  October  1, 1986. 

lohn  C  Villforiii, 

Director,  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc  86-22866  Filed  10-8-86;  8:45  am] 
BHXMa  COM  4Me-«Hi 


(Docket  Na86N-0400I 

Smith  KHne  and  French  LalxKatories 
etai^  Withdrawal  of  Approval  of  New 
Drug  Appicatione 

AQENCv:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  withdraws 
approval  of  42  new  drug  applications 
(NDA's)  based  on  the  written  request  of 
the  appUcants. 

EFFECTIVE  DATE:  November  10, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Ron  Lyles,  Center  for  Drugs  and 
Biologies  (HFN-46),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4320. 

SUPPUEMENTARY  INFORMATION:  The 

holders  of  the  NDA's  listed  below  have 
informed  FDA  that  these  drug  products 
are  no  longer  marketed.  They  have 
requested  that  FDA  withdraw  approval 
of  the  NDA's  and  have  waived  their 
opportunity  for  hearing. 


NBA 


Drug 


AppVcanl'i  tMine  and  addraM 


1-S1S 
S-S06 

5-172 
S-«74 
S-«7S 
S-781 

s-sse 

e-33t 

6-714 


Ptrtdkm  Jaly  S  Topical  SoMton  (onty  ttioaa  poiliofw  01  NOA  MKM 

that  pafiaai  to  Siaaa  products). 
BOa -.._ 


Capaool  MouSi/Gargla 

Tuamkia  SwNala  SohHton.. 


PanMBn  OiMuw— 
Thaphodn  Synjp— 


SmMh  KIna  vid  French  LAoralonaa.  ISOO  Spring  Qwdan  Si,  P.O.  Box  7929.  PWIada»N».  PA  19101. 

Ontmt,  Jonaa  *  Faldn«n  PhwmaoauliMte.  2S10  Metro  Blvd..  Maryland  Halghb.  MO  63043. 
Manlay  S  Jamaa  Laboralortaa.  Ona  Franidki  Plaza.  P  O  Box  aoez.  PhNadHphia.  PA  19101. 
Marral  Dow  Ptiannacaulicala.  Inc.  2110  E.  OMvaMh  Rd.  Oncniali.  OH  45215. 


a  my.  307  E.  MoCartiy  St,  mdlwwpOlH.  IN  46206. 

NonHch  Eaton  Ptiannaoaullcaii.  Inc.  13-27  Eaton  Ava..  Norwteh.  NY  13815. 

Bristol  Uboratoriaa,  P.O.  Box  4756,  Syiaeuaa.  NY  13221. 

Do. 
Pafk»Oa«is.  OMston  et  IMsmar^jmbsrt.  201  Tabor  Rd.  Monis  PWna.  NJ  07950. 
HoKmsnn^jRoGha.  Inc.  NuHsy.  NJ  07110. 
Ssaha.  DMsion  of  Q.  0.  Saafia  6  Co..  4001  Saaria  Rcwy.,  StoUa,  IL  60077. 


BEST  COPY  AVAILABLE 
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NOA 


Oiugnama 


Applicant's  name  and  addrata 


7-026 
7-029 
7-057 
7-702 
7-«63 
7-937 
7-943 
»-113 
8-390 
8-862 
8-886 
9-224 
9-314 
9-349 

9-744 
10-418 
10-755 
10-904 
11-244 
12-377 
12-394 
14-124 
14-125 
14-174 
14-196 
14-545 
14-764 
17-023 
17-035 
17-721 


Thaphonn  AC  TabMs. 


ICrai  m. 


Mvslon  TabMs 

Bnttamn  Tittela.. 
Quotana  OmiIiinmiI 
Naonavamna  hui 

Ouolane  Lotion 

Bnstalm  Cough  Syrup 

Hiitiilon  Tablets 

O^ihenytpryalMie  HQ  . 
Proven  Maleate  TabtoD  .. 
NidBf  Ampules  .. 
Romitar  TabMs 
Perandren  Phenylacetaia 
F-Cortet  Acetate  Lotioc 

TodasaSynjp 

Xytocame  Solution. ... 
Detta-Codef  Acetate 

Cyanocon — _, 

Romaar  CF  Capaulaa... 

CO  S.  Capsules 

Oaopbrol  TabMs 

rcMa  Tackle  Inhalant.. 

•■C3"  Capsules 

H&o&t  Aetosoi  tnnanr. 
Vapo-N-lso  Metennatic 
Bnsturcn  Tablets 
Robmul  Infection. 
Methotrexate  Parenteri  I 
Hepanr  Sodium  li 
Hapann  Sodnim 


Ulion.. 


Aeroaol  Inhaler.. 


Hon>nann4.aRoche,  Inc. 

Oba-Gaigy.  Summit  NJ  07901. 

Pkw^  Inc.  P.O.  BoK  377.  Memphia.  TN  36151. 

Brialol  Labotatoriaa. 

Menley  A  Jamas  Laboratoriea. 

Parfce-Oavto. 

Manley  >  Jamea  Laboratonea. 

Bristol  Laboratones. 

HoffmanrvLaRoche.  Inc. 

Diainond  Slwnrock  Chemicals  Co.,  350  Mt  Kemble  Ave .  Monistown.  NJ  07960. 

ElL%Ca 

Ho<tmann-<.aRoche,  Inc. 

Do. 
Cka-Qaigy. 

The  Upiohn  Co .  Kalvnazoo.  Ml  49001. 

Pber  PtiannaceutKals,  Pfizer.  Inc.,  235  E.  42nd  St,  New  Vork.  NY  10017. 
Astra  Pharmacauical  Products,  Inc.  SO  Otis  St,  Westboro,  MA  01S61. 
The  UpiohnCa 

O'Neel,  Jones,  ft  Feldman  Pharmaceuticals. 
Hodmann-LaRache,  Inc. 

Rikar  Laboiatanaa.  mc.  270-3A  3M  Canter,  St.  Paul,  MN  55144. 
Schating  Corp.,  GallopirH)  Hid  Rd..  Kenilworth.  NJ  07003. 
Mtontay  A  Jwws  Lsboratonss. 

Oa 
Pafk»Oe»is. 
USV  Laboratories.  303  S  Broadway,  Tanytown.  NY  10591. 


Iniectii  n 
I  Iniecki  n 


A.H.  Robine  Co.,  Inc.,  1407  Cummings  Dr.,  Richmond,  VA  23220. 

Lederle  Laboratones,  Oiviston  of  Amencan  Cyanamid  Co.,  Peart  Rwer,  NY  10966. 

Cord  Laboratones.  2555  W.  Midway  Blvd..  BroomfieM,  CO  80020. 

Stenlab  Corp.,  500  Oakdale  Rd.,  Ontaho,  Canada  M3N1W6. 


The  agency  has  det  irmined  that,  in 
accordance  with  21  C  Tt  25.24(c)(3) 
(published  in  the  Fed<  ral  Register  of 
April  26, 1985  (50  FR 1 B636)),  this  action 
is  of  a  type  that  does  i  lot  individually  or 
cumulatively  have  a  s  gnificant  effect  on 
the  human  environme  it  Therefore, 
neither  an  environmei  ital  assessment 
nor  an  environmental  jimpact  statement 
is  required. 

Therefore,  under  th^  Federal  Food. 
Drug,  and  Cosmetic  A  :t  (sec.  505(e),  76 
Stat.  782  as  amended  21  U.S.C  3S5(e)) 
and  under  authority  d  ^legated  to  the 


Deputy  Director  of  the 

and  Biologies  (21  CFR 

the  new  drug  applicat  ons  Usted  above 

or  pertinent  parts  theijeof.  and 

supplements  thereto, 

withdrawn. 

This  order  becomes!  effective  on 
November  10, 1986. 

Dated:  September  30. 
Paul  Parknun, 

Deputy  Director,  Center 

Biologies. 

[FR  Doc.  8&-228e5  Filed 

■lUJNG  CODE  4100-01-11 


Center  for  Drugs 
5.82),  approval  of 


hereby 


966. 

'or  Drugs  and 
0-8-86:  8:45  am] 


Public  Health  Service 

International  Classification  of 
Diseases,  Ninth  Revision,  Clinical 
IModmcatton;  Addition 

Notice  is  hereby  given  that  new 
diagnostic  codes  for  HTLV-III/LAV 
Infections  are  being  added  to  the 
International  Classiffcation  of  Diseases. 
9th  Revision.  Clinical  Modification 
[ICD-e-CM)  effective  October  1. 1986. 

AOENCV:  National  Center  for  Health 
Statistics  (NCHS),  Public  Health 
Service. 

SUMMARY:  This  notice  announces  the 
complete  tabular  Usting  and  index  terms 
applicable  to  the  new  ICD-9-CM  codes 
for  HTLV-IU/LAV  hifections. 

SUPPLEMENTARY  INFORMATION:  The 

ICD-O-CM  is  the  chnical  modification  of 
the  World  Health  Organization's 
International  Classification  of  Diseases. 
Ninth  Revision.  It  is  the  coding  system 
required  for  use  by  hospitals  and  other 
health  facilities  in  reporting  both 
diagnoses  and  surgical  procedures  for 
Medicare,  Medicaid,  and  all  other 
health-related  HHS  programs.  The 
addendimn  for  Voltmies  1  and  2 


announced  here  are  new  disease  codes 
for  HTLV-III/LAV  Infections,  including 
complete  tabular  Usting  and  index 
terms.  Previous  announcements  made  in 
the  Federal  Register  August  29. 1986  and 
September  3. 1986  were  limited  to  titles 
of  the  codes  only. 

The  following  announcement  is  a 
duplication  of  the  published  addendum 
to  the  ICD-9-CM  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Sue  Meads.  National  Center  for 
Health  Statistics,  Center  Building,  Room 
2-19,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782;  telephone 
(301)  436-7019. 

Dated:  September  11, 1986. 
Manning  Feinlaib, 
Director,  National  Center  for  Health 
Statistics. 

IW-17-* 
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Human  T-Cell  Lymphotropic  Virus-lii/Lymphadenopathy -Associated  Virus 
(HTLVIII/LAV)  infection  Classification 


Background 

In  December  1985,  Dr.  Walter  R.  Dowdle,  then  Director  of  the  Center  for  Infectious  Disease  of  the 
Centers  for  Disease  Control  sent  a  memorandum  to  Robert  A.  Israel,  Head,  World  Health  Organi- 
zation Collaborating  Center  for  Classification  of  Diseases  for  North  America,  located  at  the  National 
Center  for  Health  Statistics,  in  which  he  stated: 

The  increasing  importance  of  HTLV-III/LAV  infection  has  created  a  demand  for  more 
specific  disease  codes  that  would  allow  public  health  officials,  clinical  researchers,  and 
agencies  that  finance  medical  care  to  accurately  monitor  diagnoses  of  AIDS  and  other 
manifestations  of  HTLV-III/LAV  infection  as  they  are  coded  on  death  certificates  and  med- 
ical records.  The  next  revision  of  the  ICD  (ICD-10)  will  not  become  available  for  another 
8  or  9  years.  The  urgency  of  responding  to  the  epidemic  of  HTLV-III/LAV  is  too  great 
to  delay  that  long. 

We  propose  that  new  codes  be  created  for  the  ICD-9-CM  that  will  be  specific  for  HTLV- 
III/LAV  infection.  Newly  created  ICD-9-CM  codes  should  be  specific  enough  to  distinguish 
between  HTLV-III/LAV  infections  causing  AIDS  (as  defined  by  the  Centers  for  Disease 
Control),  those  causing  clinical  manifestations  other  than  AIDS,  and  those  causing  sub- 
clinical illness. 

While  it  is,  in  general,  undesirable  to  create  new  disease  codes  between  revisions,  it  is  felt  that  the 
creating  of  new  codes  for  HTLV-III/LAV  infection  for  the  ICD-9-CM  is  justified. 

A  working  party  was  established  consisting  of  representatives  from  the  Centers  for  Disease  Control; 
National  Center  for  Health  Statistics;  and  the  World  Health  Organization  Collaborating  Center  for 
Classification  of  Diseases  for  North  America.  This  classification  is  the  result  of  months  of  deliberation 
by  this  working  party. 

Structure  of  the  Classification 

The  classification  consists  of  three  3-digit  rubrics  with  4-digit  subdivisions  utilizing  the  now  vacant 
ICD-9-CM  codes  042,043,044  in  Chapter  I,  Infectious  and  Parasitic  Diseases.  This  allows  for  the 
placement  of  HTLV-III/LAV  infections  at  the  beginning  of  viral  diseases.  Following  the  advice  of  the 
Centers  for  Disease  Control,  the  categories  are  defined  primarily  by  the  manifestations  of  the  disease. 
Clear  identification  of  the  manifestations  is  required  for  the  selection  of  the  coirect  code.  Multiple 
coding  of  all  listed  manifestations  of  HTLV-III/LAV  infections  is  required.  Further,  it  is  also  necessary 
that  certain  of  the  manifestations  be  listed  in  a  "due  to"  or  other  causal  relationship  in  order  to  select 
the  appropriate  code.  Other  manifestations  need  only  to  be  listed  on  the  record  with  the  HTLV- 
III/LAV  infection  to  assume  a  "with"  relationship.  Recognizing  the  difficulties  inherent  in  this  meth- 
od of  arriving  at  the  correct  code,  an  alphabetical  table  has  been  developed  which  lists  manifestations 
in  the  "with"  and  "due  to"  relationship  with  HTLV-III/LAV  infections  and  the  appropriate  code. 
Coders  are  instructed  to  always  use  the  table  first  as  they  would  the  index  of  ICD-9-CM. 

Definitions 

This  classification  is  not  intended  for  purposes  of  staging  or  for  determinations  of  severity  of  illness. 
Rather,  it  is  based  on  well-defined  groupings  of  disease  manifestations  most  compatible  with  the 
manner  in  which  patients  with  HTLV-III/LAV  infection  are  currently  categorized  by  providers  of 
health  care  services,  clinical  investigators,  researchers,  and  public  health  officials.  Thus,  the  spectrum 
of  HTLV-HI/LAV  infection  can  be  reasonably  divided  into  three  categories: 

1.  HTLV-III/LAV  infection  with  specified  secondary  infections  and  malignant  neoplasms  (042). 

2.  HTLV-III/LAV  infection  with  other  specified  manifestations  in  the  absence  of  specified  second- 
ary infections  and  malignant  neoplasms  (043). 

3.  Other  HTLV-III/LAV  infection  not  classifiable  above  (044). 


36298 


., 


The  terms  listed  below  are  descriptive  of  the  three  categories  of  HTLV-III/LAV  infection. 

042  AIDS:       Acqu  red  immune  deficiency  syndrome 

Acqu  red  immunodeficiency  syndrome 

043  AIDS-like  diseaie  (illness)  (syndrome) 
AIDS-like  syndi  ome 
AIDS-related  cc  mplex 
AIDS-related  cqnditions 
ARC 
Pre-AIDS 
Prodromal-AID$ 


(illr 


tec 


044   HTLV-III/LAV 
AAV  (disease) 
AIDS-associat 
AIDS-associatec 
AIDS-related  vii  us 
AIDS  virus  (disf  ase 
Human  T-cell 
LAV  (disease) 
Lymphadenopa^hy 


infection 
ness)  (infection) 

retrovirus  (disease)  (illness)  (infection) 
virus  (disease)  (illness)  (infection) 
(ARV)  (disease)  (illness)  (infection) 
)  (illness)  (infection) 
l)|mphotropic  virus  (disease)  (illness)  (infection) 
( llness)  (infection) 

associated  virus  (LAV)  (disease)  (illness)  (infection) 


Terminology 

The  use  of  unaccep 
deficiency  syndrome 
such  as  pre-AIDS  anc 


Records   which   rep<^t 
manifestations  listed 


Possible",  "Probable",  or  "Questionable"  AIDS,  not  confirmed,  without 
should  be  returned  to  the  physician  for  clarification. 


How  to  Use  This  Classification 


In  order  to  correctly 
relationship  betweer 
patient  suffering  fror|i 


The  classification  re< 
tions,  and  other  listejd 
festation  of  HTLV 
association  with"  wil 


The  term  "due  to" 
"due  to"  is  implied 


'dve 


not 


The  words 
cate  include 
no  such  direct 
way  for  the  direct 
interval.  (ICD- 


o 


All  manifestations 
coder  in  selection 
the  most  common 
The  selection  of  the 
HTLV-III/LAV  in 
listed  together  on 
044. 


Only  one  code  fron 
lung  (1 12.4),   Kapas 
assigned  only  one  0^2 
the  attending  physicia 
during  subsequent  aQ 
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ADDENDUM  FOR  VOLUMES  1  AND  2,  ICD-9CM 


able  terminology  and  abbreviations  should  be  discouraged.  Acquired  immuno- 
(AIDS)  is  neither  synonymous  with  HTLV-III/LAV  infection  nor  with  terms 
AIDS-related  complex  or  syndromes. 


use  these  codes,  the  physician  must  provide  complete  information  and  state  the 
HTLV-III/LAV  infections  and  other  conditions.  It  will  not  be  unusual  for  a 
HTLV-III/LAV  infection  to  be  admitted  for  an  unrelated  condition. 


uires  that  the  relationship  between  the  HTLV-Ill/LAV  infection,  the  manifesta- 
conditions  be  identified.  The  term  "with"  implies  that  the  condition  or  mani- 
I^I/LAV  infection  need  only  be  listed  on  the  record.  Terms  such  as  "and"  and  "in 
be  considered  in  the  same  manner  as  "with". 


iS  used  in  this  classification  to  denote  a  causal  relationship.  The  broad  definition  of 
nere  as  it  is  used  in  the  International  Classification  of  Diseases,  9th  Revision. 


to  (or  as  a  consequences  of)"  which  appear  on  the  form  of  medical  certifi- 

only  etiological  or  pathological  sequences,  but  also  sequences  where  there  is 

causation  but  where  an  antecedent  condition  is  believed  to  have  prepared  the 

cause  by  damage  to  tissues  or  impairment  of  function  even  after  a  long 

Volume  I,  page  700) 


cf 


HTLV-III/LAV  infections  must  be  coded.  The  alphabetical  table  will  assist  the 
the  most  appropriate  code  for  the  HTLV-III/LAV  infection  in  association  with 

manifestations.  Other  manifestations  not  found  on  the  table  may  be  reported. 

appropriate  042-044  code  is  determined  solely  by  the  terminology  used  for  the 
ion.  Codes  042,  043,  and  044  are  mutually  exclusive  and  they  can  never  he 
same  record.  Priority  is  given  to  042  over  043  and  044;  043  is  given  priority  over 


feet 
the 


The  principal  diagnosis  should  be  selected  based  on  the  individual  discharged.  The  HTLV-III/LAV 
infection  codes  can  be  used  as  either  principal  or  a  secondary  diagnosis.  The  notes  "with"  and  "due  to 
HTLV-III/LAV  infection"  do  not  imply  sequencing. 

This  classification  is  intended  as  an  interim  system,  to  be  used  while  additional  scientific  information 
on  the  pathogenesis  and  natural  history  of  HTLV-III/LAV  infection  is  accumulated.  Following  I  year 
of  use,  this  classification  will  be  reviewed  for  its  appropriateness  and  ease  in  use. 


HUMAN  T-CELL  LYMPHOTROPIC  VIRUS-III/LYMPHADENOPATHY- 
ASSOCIATED  VIRUS  (HTLV-III/LAV)  INFECTION  (042-044) 


Note:  In  this  classification,  the  following  terms  are  used  to  define  and  to  represent  other  terms  which 
are  referable  to  these  categories  042-044. 

1.  AIDS:        Acquired  immune  deficiency  syndrome 

Acquired  immunodeficiency  syndrome 

2.  AIDS-like  syndrome: 

AIDS-related  complex 

AIDS-related  conditions 

ARC  Pre-AIDS 

AIDS-like  disease  (illness)  (syndrome) 

Prodromal-AIDS 

3.  HTLV-III/LAV  infection: 

Human  T-cell  lymphotropic  virus  (disease)  (illness)  (infection) 

Lymphadenopathy-associated  virus  (disease)  (illness)  (infection) 

LAV  (disease)  (illness)  (infection) 

AIDS-associated  virus  (disease)  (illness)  (infection) 

AAV  (disease)  (illness)  (infection) 

AIDS-associated  retrovirus  (disease)  (illness)  (infection) 

ARV  (disease)  (illness)  (infection) 

AIDS  virus  (disease)  (illness)  (infection) 

Human  immunodeficiency  virus  (disease)  (lUness)  (infection) 

HIV  (disease)  (illness)  (infection) 

042  Human  T-Cell  Lymphotropic  Virus-iii/LymphadenopathyAssociated  Virus  (HTLV- 
III/LAV)  infection  with  specified  conditions. 

Includes:  Acquired  Immunodeficiency  Syndrome 
AIDS 

042.0      With  specified  infections 

Includes  only: 

candidiasis  of  lung  (1 12.4) 

coccidiosis  (007.2) 

cryptococcosis  (1 17.5) 

cry ptosporidiosis  (007.2)  \  With  HTLV-lIl/LAV  Infection 

pneumocystosis  (136.3) 

progressive  multifocal 

leukoencephalopathy  (046.3) 
toxoplasmosis  (130) 


the  042-044  series  should  be  used.  For  instance,  a  patient  with  candidiasis  of  the 

i's  sarcoma  (173),  and  HTLV-III/LAV  infection  described  as  AIDS,  would  be 

code.  Select  a  single  HTLV-III/LAV  infection  code  based  on  a  discussion  with 

n  as  to  the  most  descriptive  code  for  the  admission.  This  code  may  change 

missions. 
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042.1      Cm  sing  other  specified  infections 

Incl  jdes  only: 
( andidiasis 

disseminated  (112.S) 
of:  mouth  (11 2.0) 

skin  and  nails  (112.3) 
other  and  unspecified 

sites  (112.8,  112.9)  (excludes: 
112.1,  112.2,  112.4) 
doccidioidomycosis  (114) 
(ytomegalic  inclusion  disease  (078. S) 
1  erpes  simplex  (054) 
1  erpes  zoster  (053) 
\  istoplasmosis  (115) 
ipycobacteriosis,  other  and 
unspecified  (031.8,  031.9) 
(excludes:  031.0,031.1) 
Itocardia  infection  (039) 
c  pportunistic  mycoses  (118) 
{ neumonia: 
NOS  (486) 
viral  NOS  (480.9) 
Salmonella  infections 
(003.1-003.9) 

(except  gastroenteritis  003.0) 
;pticemia  (038) 
strongyloidiasis  (127.2) 
t  iberculosis  (010-018) 


042.2      Wit  I  specified  malignant  neoplasms 

Includes  only: 

I  urkitts's  tumor  (200.2) 
I  Kaposi's  sarcoma  (173) 
iinmunoblastic  sarcoma  (202.8) 
I|rimary  lymphoma  of 

the  brain  (202.8) 
rfeticulosarcoma  (200.0) 


Due  to  HTLV-III/LAV  Infection 


With  HTLV-III/LAV  Infection 
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042.9      Acquired  immunodeficiency  syndrome  with  or  without  other  conditions 

043  Human  T-Cell  Lymphotropic  Virus-lll/Lymphadenopathy-Associated  Virus 
(HTLV-III/LAV)  infection  causing  other  specified  conditions 

Includes:  AIDS-like  syndrome 
ARC 

Excludes:  AIDS  (042) 

Other  conditions  classifiable  in  042 


043.0  Causing  lymphadenopathy  (785.6) 

043.1  Causing  specified  diseases  of  the  central  nervous  system 


Includes  only: 

central  nervous  systeni : 

demyelinating  disease  NOS  (341.9) 

disorders  NOS  (348.9,349.9) 

non-arthropod-borne  viral  diseases, 
other  and  unspecified  (049.8,049.9) 

slow  virus  infection,  other  and 
unspecified  (046.8,046.9) 
dementia: 

NOS  (298.9) 

organic  (294.9) 

presenile  (290.1) 
encephalitis  (323.9) 
encephalomyelitis  (323.9) 
encephalopathy  (348.3) 
myelitis  (323.9) 
myelopathy  (336.9) 
organic  brain  syndrome  NOS  (nonpsychotic) 

(310.9)  psychotic  (294.9) 


\ 


>    Due  to  HTLV-III/LAV  Infection 


043.2      Causing  other  disorders  involving  the  immune  mechanism  (279) 
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043.3      Ca4'i"9  other  specified  conditions 

Includes  only: 

;  ibnormal  weight  loss  (783.2) 
I  ibnormality,  respiratory  (786.0) 
i  igranulocytosis  (288.0) 
anemia: 

NOS  (285.9) 

aplastic,  other  and 

unspecified  (284.8,284.9) 

deficiency  (280-281) 

hemolytic,  acquired  (283) 
1  rthritis,  infective  (711.0,711.9) 
Mindness  or  low  vision  (369) 
I  lood  and  blood-forming  organs, 

unspecified  disease  (289.9) 
^chexia  (799.4) 
<  ermatomycosis  (1 1 1) 
(  ermatophytosis  (110) 
qisease  or  disorder  NOS: 

blood  and  blood-forming  organs  (289.9) 

salivary  gland  (527.9) 

skin  and  subcutaneous  tissue  (709.9) 
dyspnea  (786.0) 
fitigue  (780.7) 
fever  (780.6) 
{ astroenteritis  (infectious  009), 

(noninfectious  558) 
lepatomegaly  (789.1) 
1  yperhidrosis  (780.8) 
1  ypersplenism  (289.4) 
ififection : 

intestinal,  ill-defined  (009) 
lick  of  expected  physiological 

development  in  infant  (783.4) 
leukoplakia  of  oral  mucosa 

(tongue^  (528.6> 
Malabsorption,  intestinal  (579.9) 
nalaise  (780.7) 
reuralgia  NOS  (729.2) 
reuritis  NOS  (729.2) 
rutritional  deficiencies  (260-269) 
f  olyneuropathy  (357.0,357.8,357.9) 
pyrexia  (780.6) 
ridiculitis  NOS  (729,2) 
rish  NOS  (782.1) 
r;tinal  vascular  changes  (362.1) 
rjtinopathy,  background  (362.1) 
splenomegaly  (789.2) 
t  irombocytopenia,  secondary  and 

unspecified  (287.4,287.5) 
vblume  depletion  (276.5) 


\ 


043.9      Acquired  immunodeficiency  syndrome-related  complex  with  or  without 
other  conditions 

044  Other  Human  T-Cell  Lymphotropic  Virus-I I l/Lymphadenopathy- Associated  Virus 
Infection 


Excludes:  AIDS  (042) 

AIDS-related  complex  (ARC)  (043) 

044.0      Causing  specified  acute  infections 

Includes  only: 

acute  lymphadenitis  (683) 
aseptic  meningitis  (047.9) 
viral  infection  ("infectious 

mononucleosis-like  syndrome")  (079.9) 


Due  to  HTLV-III/LAV  Infection 


►Due  to  HTLV-III/LAV  Infection 


044.9      HTLV-III/LAV  Not  otherwise  specified  (with  or  without  other  conditions 
not  classifiable  to  042,  043, 044.0) 

795.8   Positive  serological  or  viral  culture  findings  for  Human  T-Cell  Lymphotropic 
Virus-I  I l/Lymphadenopathy-Associated  Virus  (HTLV-III/LAV) 


HUNAN  T-CELL  LTNPHOTROPIC  VIRUS-m/LYNPHADENOPATHV-ASSOCIATEO  HRUS  MITH  ASSOCIATED  CONOmONS 


ASSOCIATED  CONDITIONS 


WITH 

DUE  TO 

WITH 

DUE  TO 

MITN 

DUE  TO 

HTLV-III/LA* 

HaV-IIIAAV 

AIDS-LIKE 
DISEASE 

AIDS-LIKE 
DISEASE 

AIDS 

AIDS 

AbtkHTMl,  abnorMllty  -    ' 

respiratory  (786.0) 044.9  043.3 

weight  loss  (783.2) 044.9  043.3 

AgranoTocytosU  (288.0)...;............  0«4.9     "     ^  "    '    043JJ*" 

AIDS  t042-S).. .;....... 042.9  042.9 

AI0S-ltke<J1J«iS«  {043.9)......... 043.9  04J.9 

AnoBi*  (285.9)...' 044.9  043.3 

aplastic  (284.9) 044.9  043.3 

specified  NEC  (284.8) 044.9  043.3 

deficiency  (280-281) 044.9  043.3 

hemolytic,  acquired  (283) 044.9  043.3 

Arthrltts  (716.9).........,.....'.......  "      ^  t)44,9   ??T.rj*'«frW^m;9  "=" 

Infective  (711.9) 044.9  043.3 

pyogenic  (711.0) 044.9  043.3 

Blindness  (3ra).i;;Vi^.ti. v.... Vi.......  "        044.9   '  043.3 r 

BurMtf  s  ttfWr(20O.2J.r.i..... ........  042.2                .       042.2. 

CachexU(7994*VM.i:i«...;... ......«,..;. 044.9  '«43rj;v 


"^SSSSM 


043.9  043.3 

043.9  043.3 


■'-!'■  W3JBsr 
t»3&t 
043.9 
043.9 
043.9 
043.9 

043.9 
043.9 


043.3 
043.3 
043.3 
043.3 
043.3 
«3.9 
043.3 
043.3 
'liJ«3B5i'3-l»3.3-  ■' 

•-:iur&,0C»2:.?  ■ 


:ss.^ 


i^WWJS^^/'^WI^v^  mi*^  ■ 


042.9 
042.9 
042.^ 
042.9 
042.9 
042.9 
042.9 
042.9 
042.9 
042.9 
042.9 
042.9 
042.9 
0«.9 
042.2: 


042.9 

042.9 


042.9 
042.9 
042.9 
042.9 

042.9 

042.9 

'  t)42.9 

■^  042.2 
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HUMM  T-CELL  LYIWOTROPIC  VIRUS-III/LYMPHADEMOPATW-ASSOCIATEO  VIRUS  WTH  ASSOCIATED  CODITIONS 


ASSOCIATED  CONDITIONS 


WITH 
HTLV-III/LAV 


DUE  TO 

HTLV-IIIAAV 


WITH 

AIDS-LIKE 

DISEASE 


DUE  TO 

AIDS-LIKE 
DISEASE 


MITH 
AIDS 


DUE  TO 

AIDS 


Candidiasis  (112.9).....;.....l;»iV>*'?«uU&^ 

disseminated  (112.5) 

lung  (112.4) 

mouth  (112.0) 

nails  (112.3) 

skin  (112.3) 

specified  NEC  (112.8) 

Changelt  retinal  vascular  (362.1)i;..'»t*S  ^^ 

Coccldloldooycosls  (114)^ ..l......  :  . 

Coccldlosis  (007.2) 

Cryptococcos^fs  (117.5) ..4».* 

Cryptosporldlosts  I007.2)..«v,.v-..v.^.  

CytoaegaUc  Inclusion  d1s«ise  <078*5J.i  'SV 
Deficiency^   -  ..   -        . 

nutritional  (260-269) 


044.9  .■.r5„<aK5i>^'--  0«.l^«;Ss3f^2i»&'*,  043.9  ■■U,:-fim^&^  042.1  ''%e;**mi^  042.9  2.. 


044.9 
042.0 
044.9 
044.9 
044.9 
044.9 
.044.9 
044.9; 
042.0 
042.0 
042.0 
044.9 

044.9 


042.1 
042.0 
042.1 
042.1 
042.1 
042.1 


043.9 
042.0 
043.9 
043.9 
043.9 
043.9 


.•.,,.     042.0:'';^9ffi}3£?B^»  042.0 
042.Q=^Sfeaas;i!*H:D42.0 


043.3 


043.9 


042.1 

042.0 

042.1 

042.1 

042.1 

042.1 

043.3 

042.1 

042.1 

042.1 

042.1 

042. 


043.3 


MZA 

042.1 
042.0 
042.1 
042.1 
042.1 
042.1 

042.9  ;»^S8MBKS0l£J 
042.0  ~':^*^W2^0 
,042.0  042.0 

042.0  042.0 

042.9  .042.1 
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HUWN  T-CEU  LYNPHOTROPIC  VIRUS-IIIAYMPHAOENOPATirhASSOCIATED  VIRUS  WITH  ASSOCIATED  CONDITIONS 


ASSOCIATED  CONDITIONS 


WITH 
NTLV-IIIAAV 


DUE  TO 

HaV-III/LAV 


NITM 

AIDS-LIKE 

DISEASE 


DUE  TO 

AIDS-LIKE 

DISEASE 


WITH 
AIDS 


DUE  TO 

AIDS 


organic  (294.9) 044.9 

presenile  (290.1) 044.9 

D<»M«m»  Bf  ff1tf«>:^lrtRtti»'f27ff.5Ti27:  "'"^  y  044.9 

DeWISitOiWCMH  tUl) 044.9 

DtiniitdlAjFtoill  (110) 044.9 

01s«liS«  -^  itH  aTso  Disorder 

AIDS  (042.9) 042.9 

AIDS-like  (043.9) 043.9 

blood  and  blood-forming  organs 

(289.9) 044.9 

brain  (348.9) 044.9 

central  nervous  system  (349.9) 044.9 

deii\ye1inating  (341.9) 044.9 

non-arthropod-borne  viral 

(049.9) 044.9 

specified  NEC  (049.8) ,.  044.9 


043.1 
043.1 
043.  J 
043.3 

043.r 

042.9 
043.9 

043.3 
043.1 
043.1 
043.1 

043.1 
043.1 


043.9 
043.9 
043.9 
043.9 
0*3.9 

042.9 
043.9 

043.9 
043.9 
043.9 
043.9 

043.9 
043.9 


043.1' 

043.1 

043.1 

043.3 

043.3 

043.3 

042.9 
043.9 

043.3 
043.1 
043.1 
043.1 

043.1 
043.1 


1X2.9 
042.9 
042.9 
042.9 
042.9 
042.9 

042.9 
042.9 

042.9 
042.9 
042.9 
042.9 

042.9 
042.9 


042.9 
042.9 
042.9 
042.9 
042.9 
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042.9 
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HUMAN  T-CELL  LYMPHOTROPIC  ¥Htt)S-III/Lyii»HADEIIOPATW-ASSOCI*TED  VIRUS  KITH  ASSOCIATED  COWITIOW 


ASSOCIATED  CONDITIONS 


WITH 

DUE  TO 

NITN 

HTtV-III/LAV 

HTLV-III/LAV 

AIDS-LIKE 
DISEASE 

Disease  —  see  also  Disorder,,  cont. 

central  nervous  system,  cont. 

slow  virus  infection  (046.9) 

specified  NEC  (046.8) 

HTLV-III/LAV  (044.9) 

salivary  gland  (527.9) 

skin  (709.9) 

subcutaneous  tissue  (709.9) 

Disot'der  —  see  also  Disease ' 

immune  mechanism,  other  (279) 

Dyspnea  (786.0) P::^ 

Enc«»hal1t1s  (323.9) 

Ence(lhalH|ye]1t1c.<323.8)»*t%»»»*«tt««« 
EnceptaJop*thy.(34jB,3)k«*>««.M»Ak«**»«v 


i-j:^.. 


044.9 

043.1 

044.9 

043.1 

044.9 

044.9 

044.9 

043.3 

044.9 

043.3 

044.9 

043.3 

044.9 

043.2 

044.9 

043.3 

044.9 

043.1 

044i«». 

<M.i^ 

(m^..    .... 

OU^l^ 

QW.9*, 

^i^VOA.- 

043.9 
043.9 
<A3^ 
043.9 
043.9 
043.9 

043.9 
043.9 
043.9  , 
0I3^« 
043.9 


DUE  TO 

AIDS-LIKE 
DISEASE 


WI1N 
AIDS 


DUE  TO 

AIDS 


043.1 

043.1 

043.9  i 

043.3 

043.3 

043.3 

043.2 
043.3 
043.1 
043>i< 


1 -.  A«i  J<W(»'.»^J)  W->ii*&-»Si^ 
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042.9 
042.9 
042.9 


042.9 
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042.9 
042.9 
042.9 
042.9 


042.9 
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042.9 

042.8. 
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HIMM  T-Cai  LWPHOTROPIC  VIRUS-IIIAVUPHADEHOPATHIMSSOCIATEO  VIRUS  MITO  ASSOCIATED  (WDITIOIS 


VSSOCIATEO  CONDITIONS 


NITH 
HTLV-III/LAV 


DUE  TO 
HTLV-III/LAV 


MITM 

AIDS-LIKE 

DISEASE 


DUE  TO 

AIDS-LIKE 
DISEASE 


NIIN 
AIDS 


ro 


DUE  TO 

AIDS 


60 

s 

s 


MW'W*'  \/0U«6;»  ■■•»«••••  <.*t«B#*»  m*m^  i».»V 

Castroenterltls  (rwft-lnfiBttfjMlsJ  tSSSK 

infectious  (009) 

miUmeiiTyi  CTOT.l) . . . . . . . . .'. ......... 

fwrpfes 

simplex  (054) 

zoster  (053) 

IIT$tOpTtS$a9tS'(tt5).'. .".  ....'..".'.Vi'....V 
n  fLT— 3.  .(V^KkSE/ •  .  •  mf*jt*  ...*••*•••  »♦•  <•  ■  •  • 
flTLV^ HP-tow.?). .  •'«  .  .  A-.^.  ......'. '.  ^:»jiaidt' 

lnf«e;tlon,  infectWe 

AIDS  virus  (044.9) 

arthritis  (711.9) 

pyogenic  (711.0) 


0M.9 

044.9 

W4.y 


...   ,r--"v     . 

>   .           -        •-       r.  • 

•■■■■,■                ■■•-;■ 

.^■■■■■■i 

I^^^BHHBI 

044.9 

044.9 

043.9 

043.9 

042.9 

042.9 

044.9 

043.3 

043.9 

043.3 

042.9 

042.9 

044.9 

043.3 

043.9 

043.3 

042.9 
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tWM  T-CELL  LYITHOTROPIC  VIRUS-IIIAYmw>EIW>ATinH«SOCIMTED  VIMIS  WITH  ASSOCIATED  COWITIOiS 


ASSOCI'TEO  CONDITIONS 


NITH 
HTL¥-IIIAA¥ 


DUE  TD 

MTL»-III/LAV 


MITM 

AIDS-LIKE 

DISEASE 


DUE  TD 

AIDS-LIKE 
DISEASE 


MITN 
AIDS 


DUE  TO 

AIDS 


Infectfw,  1*if«ctlve,  co«r«fmi«f. 

HTLV-3  (044.9).. 

HTLV-III  (044.9) 

intestinal  NEC  (009) 

Hocardia  (039) 

Salmonella  (003.9) 

localized  (003.2) 

septicemia  (003.1) , 

specified  NEC  (003.8) 

slow  virus  (046.9) 

specified  NEC  (046.8) 

viral  (079.9) ,... 

in  infant  (783.4). 


044.9 

044.9 

043.9 

043,9 

042.9 

042.9 

044.9 

044.9 

043.9 

043.9 

/-     042.9 

042.9 

044.9 

043.3 

043.9 

043.3 

.     042.9 

042.9 

044.9 

042.1 

043.9 

042.1 

042.9 

042.1 

044.9 

042.1 

043.9 

042.1 

042.9 

042.1 

044.9 

042.1 

043.9 

042.1 

042.9 

042.1 

044.9 

042.1 

043.9 

042.1 

042.9 

042.1 

044.9 

042.1 

043.9 

042.1 

042.9 

042.1 

044.9 

043.1 

043.9 

043.1 

042.9 

042.9 

044.9 

043.1 

043.9 

043.1 

042.9 

042.9 

044.9 
JUSLZ 

044.0 
042,2 

043.9 

043.9 

042.9 

042.9 

044.9 


043.3 


043.9 
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042.9 


042.9 


> 
O 
O 

m 

z 

D 

C 

•n 
O 
3) 

< 
O 

r- 
C 

m 


O 

§ 
8 


en 


a.''^ 


bO 


Z 

o 
#^ 

o" 

at 


CO 

Is 


NUMN  T-CELL  LVMPHOTROPIC  VIRUS-IIIAVMPtMDEinPATHV-ASSOCIAlEO  VIRUS  NIIH  ASSOCIATED  OMDITIONS 


ASSOCIATED  CONDITIONS 


MITH 
HaV-IIIAA» 


DUE  TO 
HTLV-IIIAAV 


umi 

AIDS-LIKE 
DISEASE 


DUE  TO 

AIDS-LIKE 

DISEASE 


NI1N 
AIDS 


DUE  TO 

AIDS 


044.9 
044.9 
044.9 

044.9 


(progressive)   (046.3) 042.0 

gingiva  (528.6) 

lip  (528.6) 

mouth  (528.6) 

oral.  Including  tongue  (mucosa) 
(soft  tissue)  (528.6) 

(LAV)(044.9) 044.9 

of  the  brain  (202.8) 

J^mfiJtft;:  aseptic  (047.8Qi^:«:- . .....  OWisr 


nm 


■■K-^ 


042.0 


043.3 
043.3 
043.3 

043.3 


044.9 


. .  .1  -       • . . 


042.2 

042.2 

:'!Owasr:  3-"^ 

■"^W^IP 

;.oits;ii«a5ij-: : 

M3.3 

W4.0 


042.0 


043.9 
043.9 
043.9 

013.9 


042.0 

043.3 
043.3 
043.3 

013.3 


043.9 


043.9 


042.2 

Oi3;<9i 

:.0ek9 


042.0 

042.9 
042.9 
042.9 

Ott.9 


042.9 


042.0 

■   I 

042.9 
042.9 
042.9 

042.9 


043.9 


"I^ISBJ 


K.JOIZJ 
042.9 
042.2 

04?  J 
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HUMN  T-CEa  LVMPHOTROPIC  VIRUS-niATIi»HMiaW»ATW-ASSOCIATCO  VIRUS  WTO  ASSKIATEO  COtDITIORS 


ASSOCIATED  OMDITIONS 


HITO 

DUE  TO 

MITO 

HTLV-III/LAV 

HTLV-IIIAAV 

AIDS-LIKE 
DISEASE 

DUE  TO 

AIDS-LIKE 

DISEASE 


HITO 
AIDS 


DUE  TO 

AIDS 


specified  (031.8) 044.9 

— ill]  iiijiii  nil  mill  TMiimiBii  1 

ii..-  (ma- 


-m 


042.1 


0«3.9  042.1  042.9 


042.1 


viral  (480.9) 


044.9 


042.1 


043.9 


.'VBIO:^: ':■::-:.■  ■.^&tBXtr"T'''*^n  "«B-1 
042.1  042.9 


042.1 


"t;  ■.■»':Vr-'»»"  "r^'"'"*/^  -i*;"^  ".'"''■- 


::i^s:^ 


,A."   ■^-V..".".3fe-...      .-«iJi-..er 


> 

o 

m 

Z 

o 
c 

•n 
O 

< 

o 

I- 

c 
m 


ro 


s. 

s 
I 


< 

Z 

o 


s 


CD 

o. 

B 

o 

o 

^* 
o 
o* 
fl> 


OI 


Z 

o 

n 


be 

s 


HUMM  T-CCLL  LYMPHOTROPIC  VIRUS-IIIATMPHMianPATHV-ASSOCIATEO  VIRUS  HITN  ASSOCIATED  COIDITIONS 


o> 


ASSOCIATED  CONDITIONS 


WITH 
HRV-III/LAV 


DUE  TO 

mm-ui/iM 


MITM 

AIDS-LIKE 

DISEASE 


DUE  TO 

AIDS-LIKE 
DISEASE 


WITH 
AIDS 


DUE  TO 

AIDS 


acute  (357.0) 

infective  (357.0) 

specified  NEC  (357.8) 

organic  brain  syndrome  (294.9) 

Qffmfl^viTpOSiiv}**  •  ••••••  •^►•«  »» •Vt « i» .  •  • 

MBttxf  tnts  irz9.ty. ..... . .  ......... . . . 

tttfojwswxawi  iZOB-QT;.. .. . ..;....... . 

RftlMpttfiy.'biKieMlffld  {362.1) 

StklKMielU  tfnftiXfM}  t003.9) . 

localized  (003.2) 

septicemia  (003.1) 

specified  NEC  (003.8) 


WC^-' .-^■:- 

r-OR.a 

044.9 
044.9 
044.9 

043.3 
043.3 
043.3 

...                         r' 

" :  ■ 

044.9 

043.1 

vmff'^-^---  ■ 

"  «3.3 

044:9 

043.3 

044.9 

043.3 

042.2 

•042.2 

044.9 

043.3 

044.9 

042-1 

044.9 
044.9 
044.9 

042.1 
042.1 
042.1 

043.9 
043.9 
043.9 


u    --V  ■-:■**»»■ 


043.3 
043.3 
043.3 


043.9 

043.1 

04J.3 

"    043.3 

043.9 

043.3 

ooasm^;- 

043.3 

,j^^-., -.... , 

042.2 

0»3.» 

043.3 

043.9 

042.1 

043.9 
043.9 
043.9 

042.1 
042.1 
042.1 

xiK.r 

MK9 

042.9 

042.9 

042.9 

042.9 

042.9 

042.9 

■ 

042.9 

042.9 

042.9 

042.1 

042.9 

042.1 

042.9 

042.g 

042.2^^BjS£g£ 

042.2 

OK.V^S^^S^' 

042.1 

042.9 

04Z.I 

042.9 

042.1 

042.9 

042.1 

042.9 

042.1 

HUMAN  T-CELL  LYUPHOTIOPIC  VIRUS-III/LYIWIWEIBPATW-ASSOCIATEO  VIRUS  WTO  ASSOCIATED  (WOITIOB 


ASSOCIATED  CONDITIONS 


NITO 
HTLV-IIIAAV 


DUE  TO 

HTLV-III/LAV 


NITO 

AIDS-LIKE 

DISEASE 


DUE  TO 

AIDS-LIKE 
DISEASE 


WITO 
AIDS 


DUE  TO 

AIDS 


Sarcom 

Inmunoblastlc  (202.8) 042.2 

Kaposi's  (173) 042.2 

.septtcenia-  ,(038). .  .i:mgs^M^'m^^3^ma^ss:m 

SpTenoiKgaly  t789.2)..VV..,...7....*.T.",~   *'   r044.9  """-^ 

.Stwngyloldiasls  (127,2)........ 044.9 

Sjmdroois  .    '  ■•■.-■         •■  •-  

acquired  Iniwne  deficiency  (042.9)...  042.9 

AIDS-IIke  disease  (043.9) 043.9 

brain  (organic)  (nonpsychotic) 

(310.9) 044.9 

psychotic  (294.9) 044.9 

Infectious  mononucleosls-like  (079.9)     044.9 


042.2 
042.2 
1 
043.3 
042.1 

042.9 
043.9 

043.1 
043.1 
044.0 


042.2 

Ot?.2 

042.2 

042.2 

042.2 

042.2 

043,s5^sesgsgJHRiei8^S5i^s^ii«iri 

o«3.r^'-f^ 

^-■*t>03'=^'"'""- 

■ '■  ^^"':'oiKr-; 

043.9     .C.vi 

.042.9 

:^^HPHit^ 

042.9 

042.9 

042.9 

043.9 

043.9 

042.9 

043.9 

043.1 

042.9 

043.9 

043.1 

042.9 

043.9 

043.9 

042.9 

042.2 

042.2 
042;t 
042.9 
042.1 

042.9 
042.9 

042.9 
042.9 
042.9 
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HUMAN  T-CELL  LYMPNOIKOPIC  VIRUS-IIIATMPHMUOPATirF-ASSOCIATED  VIRUS  NITN  ASSOCIATED  OMDITimS 


ASSOCIATED  CONDITIONS 


WITH 
HTLV-IIIAAV 


DUE  10 
HTLV-IIIAAV 


MITH 

AIDS-LIKE 

DISEASE 


DUE  TO 

AIDS-LIKE 
DISEASE 


WITH 
AIDS 


DUE  TO 

AIDS 


secondary  (287.4) 


044.9  043.3 


(m.9 


043.9  043.3  042.9 


042.9 
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Carrier  (of) 

AIDS  virus  V02.9 

HTLV-III/LAV  V02.9 


Cdnt«ct  (»1th) 

AIDS  v'rus  Y01.8 

HTL»-I1 I/LAV  V01.8 


Ciposure  (to) 

AIDS  virus  vol. 8 

MTLV-in/LAV  vol. 8 


P<»«tWe 

culture  (for) 

AIDS  virus  795.8 

MTLV-III/LAV  795.8 

serology  (for) 

AIDS  virus  795.8 

HTLV-III/UV  795.8 

(FR  Doe.  86-22065  Filed  lO-fr-86;  ft48  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  OEVELOPMI  NT 

lOodnt  Na  N-8»-1M2  ] 

Submleelon  of  Proposed  Information 
CoflMtkNM  to  0MB 

AOmCV:  Office  of  Asjninistration,  HUD. 
action:  Notices. 


iBu(get 


I  The  propo  led 
collection  requiremei  ts 
have  t>een  submitted 
Management  and 
review,  as  required 
Reduction  Act  The 
soHciting  public  comitients 
subject  proposal. 
ACTION:  Interested 
submit  comments  re; 
proposals.  Comments 
proposal  by  name 
Robert  Fishmaa  OMfi 

■_^_    Office  of  Managem  mi 

L.  -    New  Executive 

•<^-    Washington.  DC 


information 
described  below 
to  the  Office  of 
(0MB)  for 
the  Paperworic 
Efepartment  is 
on  the 


Off  ce 


pe  rsons  < 


are  invited  to 
girding  these 
should  refer  to  the 
I  should  be  sent  to: 


Desk  Officer, 
and  Budget. 
Building, 


20  503. 
.-'"rem  RMTNEH  MPOflM  iTION  CONTACT: 

!^^'~-David  S.  Cristy,  Repc  is  Management 
'^Officer  Department  o '  Housing  and 
.'-  Url>an  Development  151  7th  Street.  SW., 
~  Washington.  DC  2041 9.  telephone  (202) 
<  755.6050.  This  is  not  t  toll-free  number. 
:  aUPMBKNTAflV  INFC  RMATION:  The 

' '  Department  has  subn  itted  the  proposals 
described  below  for  1  le  collection  of 
information  to  OMB  lor  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notices  list  tha  following 
information:  (1)  The  ntle  of  the 
information  collectioi  i  proposal;  (2)  The 
office  of  the  agency  t  >  collect  the 
information;  (3)  The  <  gency  form 
number,  if  applicable :  (4)  How 
fregueaily  informatic  a  submissions  will 
be  required:  (5)  Whal  members  of  the 
public  will  \}e  a^ecte  1  by  the  proi>osal; 
(6)  An  estimate  of  th(  total  number  of 
hours  needed  to  prep  ire  the  information 
submission;  (7)  Whet  ler  the  proposal  is 
new  or  an  extension  pr  reinstatement  of 
an  information  collection  requirement: 
and  (8)  The  names  and  telephone 
numbers  of  an  agenc  r  official  familiar 
with  the  proposal  am  I  of  the  OMB  Desk 
Officer  for  the  Depar  ment. 

Copies  of  the  prop<  ised  forms  and 
other  available  docui  nents  submitted  to 
OMB  may  be  obtain*  d  from  David  S. 
Cristy.  Reports  Manj  gement  Officer  for 
the  Department  His  iddress  and 
telephone  number  ar ;  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  infoimation  collection 
requirements  are  des  cribed  as  follows- 


Proposal:  Summary  of  Guaranty 

Agreeemnt  (to  include  recordkeeping 

requirements  contained  in  the 

Guaranty  Agreements) 
Office:  Government  National  Mortgage 

Association 
Form  No.  HUD-11716. 11727. 11733. 1723. 

and  1730 
Frequency  of  submission:  On  Occasion 
Affected  public:  Businesses  or  Other 

For-Profit 
Estimated  burden  hours:  11,800 
Status:  Extension 
Contact:  Patricia  Gifford.  HUD.  (202) 

755-5550:  Robert  Fishman.  OMB.  (202) 

395-«880 

Dated:  September  30, 1986. 

Proposal:  PHA-Owned  or  Leased 

nt)jects;  Maintenance  and  Operation; 

Tenant  Allowances  for  Utilities 
Office:  Public  and  Indian  Housing 
Form  No.:  None 

Frequency  of  submission:  Annually 
Affected  public:  Individuals  or 

Households  and  Non-ProHt 

Institutions 
Estimated  burden  hours:  8.000 
Status:  Extension 
Contact:  Charles  Ashmore,  HUD.  (202) 

755-6640;  Robert  Fishman.  OMB.  (202) 

395-«880 

Dated:  September  30. 1966. 

Proposal:  Audit  Guide  for  Audits  for 

GNMA  Approved  Issuers  of 

Mortgage-Backed  Securities  for  Use 

by  Independent  Public  Accountants 
Office:  Government  National  Mortgage 

Association 
Form  No.:  None 

Frequency  of  submission:  Annually 
Affected  public:  Businesses  or  Other 

For-Profit 
Estimated  burden  hours:  4,800 
Status:  Extension 
Contact:  Patricia  Gifford,  HUD,  (202) 

755-5550;  Robert  Fishman,  OMB.  (202) 

395-6880 

Dated:  Septemt>er  30. 1986. 

Proposal:  Second  Request  for  a  Private 
Sector  Organization  to  Develop  and 
Maintain  Model  Standards  for  Use.  by 
Reference,  as  Federal  Manufactured 
Home  Construction  and  Safety 
Standards  (FMHCSS) 

Office:  Housing 

Form  No.:  None 

Frequency  of  submission:  Single-Time 

Affected  public:  Non-ProRt  Institutions 

Estimated  burden  hours:  240 

Status:  New 

Contact:  Mark  Holman.  HUD.  (202)  755- 
6560;  Robert  Fishman.  OMB.  (202)  395- 
6880 

Dated:  October  1. 1986. 

Proposal:  Public  Housing  Development 
Cost  Containment 


Office:  Public  and  Indian  Housing 
Form  No.:  None 

Frequency  of  submission:  On  Occasion 
Affected  public:  State  or  Local 

Governments  and  Non-Profjt 

Institutions 
Estimated  burden  hours:  48 
Status:  New 
Contact:  Ray  Hamilton.  HUD,  (202)  426- 

0938;  Robert  Fishman,  OMB,  (202)  395- 

6880 

Dated:  October  1, 1986. 

Proposal:  Report  of  Additional 

ClassiHcation  and  Wage  Rate 

Pursuant  to  a  Davis-Bacon  Wage 

Determination 
Office:  Labor  Relations 
Form  No.:  HUD-4230A 
Frequency  of  submission:  On  Occasion 
Affected  public:  State  or  Local 

Governments  and  Businesses  or  Other 

For-Profit 
Estimated  burden  hours:  1.167 
Status:  New 
Contact  Ralph  I.  Stinson.  HUD.  (303) 

844-5674;  Robert  Fishman.  OMB,  (202) 

395-6880 

Dated:  October  1. 1986. 

Proposal:  Unreserved  Pool  of  Hours  for 
Various  Information  Collection 
Requests  for  use  in  OIG  Audits  and 
Activities 

Office:  Office  of  Inspector  General 

Form  No.:  None 

Frequency  of  submission:  On  Occasion 

Affected  public:  State  or  Local 
Governments.  Businesses  or  Other 
For-Profit.  and  Non-Profit  Institutions 

Estimated  burden  hours:  1.000 

Status:  New 

Contact:  Dennis  A.  Raschka,  HUD.  (202) 
426-6493;  Robert  Fishman,  OMB.  (202) 
395-6880 

Dated:  October  1. 1986. 

Proposal:  (1)  Schedule  of  Subscribers 
and  GNMA  II  Contractual  Agreement 
(to  include  recordkeeping 
requirements  in  the  GNMA  n  MBS 
Guide  (5500.2)):  and  (2)  Schedule  of 
Subscribers  Addendum  for 
Construction  Loan  Certification 

Office:  Government  National  Mortgage 
Association 

Form  No.:  HUD-11705  and  1735 

Frequency  of  submission:  On  Occasion 

Affected  public:  Businesses  or  Other 
For-Profit 

Estimated  burden  hours:  8.600 

Status:  Extension 

Contact:  Patricia  Gifford.  HUD,  (202) 
755-5550;  Robert  Fishman,  OMB,  (202) 
395-«880 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  353S(d). 
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Dated  Octobar  1, 1906. 
Donald  CDemHiofl, 

Acting  Director,  Office  of  lafonnation  Policies 
andSyttemM. 

[FR  Doc  86-22886  Filed  10-8-86;  8:45  am] 
MliMQ  OOOe  421»«4-« 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Management 
IN-ieeSO;  N-16857;  NV-020-07-4212-211 

Notice  of  Termination  of  Airport  L«ase 
AppNcatlona  N-1M50  and  N-16657. 
Involving  Lande  In  Huml>oldt  County, 
NV 


r:  Tins  notice  supersedes  the 
Fedenl  Register  Documents  77-12286 
published  on  April  29. 1977  (42  FR 
21857),  and  77-14861  amended  OB  May 
25, 1977  (42  FR  28701). 
EFFECTIVE  DATC  November  la  1966. 


RM  RMTHEII  MFOINIATION  CONTACR 
Bureau  of  Land  Management  Attn: 
Harold  S.  Green,  Realty  Specialist  705 
E.  4th  Street  Winnemucca,  NV  89445. 
(702)  62»-3676. 
SUPPLEMENTARY  MFORMATKHC 

Termination  of  laad  segregation. 

Notice  is  hereby  given  that  airport 
lease  applications  N-166S0  and  N-18657, 
by  John  L  Williams  of  Agricultural 
Aviation  Services,  involving  the 
following-described  lands,  have  beoi 
rejected: 

Mount  Diablo  Meridian,  Nevada 

N-imso 

T.  39  N..  R.  39  E.,  Sec.  20 
WHWHWM,  80  acres. 

N-16657 

T.  38  N.,  R.  36  E.,  Sec  12 

QViEV^E^,  NWV4NEWNEy«.  NVU4WV4 
NEV4,  NVW^NWVi,  ISO  acres. 

The  segregative  effect  of  the  airport 
lease  af^Ucaiton  is  hereby  removed 
upon  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  October  2,1886. 
nankCSIiMds. 
District  Manager,  Winnemucca 
[FR  Doc  86-22967  Filwi  lO-B-88;  8:46  am] 

MLUNQ  CODE  4S1».40-« 

[IIT-«7(M)7-4351-02] 

Road  Cloaure,  Headwatera  Rasource 
Area,  Butte  District,  MT 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

ACTION:  Road  closure  on  pubUc  lands. 


n  The  BLM  has  closed  a  portion 
of  the  Nez  Perce  Ridge  Road  to  motor 


vehicle  travel  in  order  to  secure  access 
across  private  land  to  readi  the  upper 
Sawmill  Gulch  area. 

Hie  closed  section  of  road  is  the  last 
one-eighth  mile  of  the  Nex  Puce  Ridge 
road  before  it  crosses  the  Beaveilieed 
National  Forest  boundary.  It  is  located 
in  the  SW^  of  the  SEV4,  T.  1  S.,  R.  10 
W..  I^IM.  about  three  miles  west  of 
Divide.  Montana.  This  section  of  nMd  is 
closed  to  all  motorized  v^cles  from 
October  15  to  November  30  annually 
effective  immediately.  The  closure  will 
remain  in  effect  until  further  notice. 

The  authority  for  the  closure  is  43  CFR 
8342.2. 
KM  PURTHER  IMTOWMATIOII  CONTACT: 

Gary  Leppart,  Headwat««  Resource. 
Area  Manager,  Box  3388,  Butte, 
Montana  59702;  Telephone  406/494-6059 
(FTS)  585-8285. 
Jamas  A.  Maoriiouae. 
District  Manager. 

[FR  Doc  86-22947  Filed  10-8-86;  8:45  am] 
BNJJNe  cooc  4aiO-ON-M 


[MT-e20-0S-4121-14] 

Coal  Leaae  Offering:  Peabody  CMrf  Ca 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACTKM:  Notice  of  emergency  coal  lease 
offering  by  sealed  bid--M  63202— 
Peabody  Coal  Company. 

summary:  Notice  is  hereby  given  that 
the  coal  resource  in  the  lands  described 
below  in  Rosebud  Coimty,  Montana, 
will  be  offered  for  competitive  lease  by 
sealed  bid.  This  offering  is  being  made 
as  a  result  of  an  emergency  application 
filed  by  Peabody  Coal  Company,  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920  (41  Stat. 
437;  30  U.S.C.  181  et  seq.).  as  amended. 

An  environmental  assessment  of  the 
proposed  coal  development  and  related 
requirements  for  consultation,  public 
involvement  and  hearing  have  been 
completed  in  accordance  with  43  CFR 
Part  3425.  The  results  of  these  activities 
were  a  finding  of  no  significant 
environmental  impact. 

The  tract  will  be  leased  to  the 
qualified  bidder  of  the  hi^iest  cash 
amount  provided  that  the  high  bid  meets 
the  fair  market  value  of  the  coal 
resource.  The  minimum  bid  for  the  tract 
is  $100  per  acre,  or  fraction  thereof.  No 
bid  that  is  less  than  $100  per  acre,  or 
fraction  thereof,  will  be  considered.  The 
minimum  bid  is  not  intended  to 
represent  fair  market  value.  Hie  fair 
market  value  will  be  determined  by  the 
authorized  officer  after  the  sale. 

Coal  Offered:  The  coal  resource  to  be 


offered  consists  of  all  recoverable 
reserves  in  the  foUowiag  described 
lands  located  approximately  4.6  miles 
south  of  the  town  of  Colstrip  and 
adjacent  to  Peabody  Coal  Company's 
Big  Sky  Mine  and  are  described  as 
follows: 

T.1N..R.41E.,P.MJ4. 

Sec  24:  YIWfWV*tiEV4,  NWV4SWy4NEy4. 
NEMNWM.  NVU4WMNWV4. 
SEViNWVkNWV^  and  NEy4SEV4NWy4 

Containing  liaoo  acres.  Rosebud  County. 
Montana. 

The  tract  contains  an  estimated  1.66 
million  tons  of  recoverable 
subbituminous  coal.  Two  economically 
minable  beds,  the  Rosebud  and  McKay 
are  found  in  this  tract  The  upper 
Rosebud  seam  averages  25  feet  in 
thickness  and  the  lower  McKay  seam 
averages  9  feet  in  thickness.  The 
recoverable  coal  averages  (as-received) 
8,651  BTU/lb.,  with  25.6  moisture.  0.74 
percent  sulfur,  BXi  percent  ash.  38.3 
percent  fixed  carbon,  and  28^  percent 
volatile  matter. 

Rental  and  Royalty:  The  lease  issued 
as  a  result  of  this  offering  will  provide 
for  payment  of  an  aimual  rental  of  $3 
per  acre,  or  fraction  thereof,  and  a 
royalty  payable  to  the  United  States  of 
12.5  percent  of  the  value  of  coal  mined 
by  surface  methods  and  8.0  percent  of 
the  value  of  coal  mined  by  underground 
methods.  The  value  of  the  coal  shall  be 
determined  in  accordance  with  43  CFR 
3485.2. 

date:  Lease  Sale — ^The  lease  sale  will 
be  held  at  10:00  a  jn..  Wednesday. 
November  6, 1986.  in  the  Conference 
Room  on  the  Sixth  Floor  of  the  Granite 
Tower  Building.  Bureau  of  Land 
Man«tgement.  222  North  32nd  Street. 
Billings.  Montana  59107. 

Bids— Sealed  bids  must  be  submitted 
on  or  before  9K)0  a.m..  Wednesday, 
November  5. 1986.  to  the  Cashier. 
Bureau  of  Land  Management  Montana 
State  Office.  Second  Floor,  Granite 
Tower  Building,  222  North  32nd  Street 
Post  Office  Box  36600,  Billings,  Montana 
59107.  The  bids  should  be  sent  by 
certified  mail,  return  receipt;  or  be  hand- 
delivered.  The  Cashier,  will  issue  a 
receipt  for  each  hand-deUvered  bid.  Bids 
received  after  that  time  will  not  be 
considered. 

SUPPLEMENTARY  INFORMATION:  Bidding 

instructions  for  the  offered  tract  are 
included  in  the  Detailed  Statement  of 
Lease  Sale.  Copies  of  the  statement  and 
the  proposed  coal  lease  are  available  at 
the  Montana  State  Office.  Casefile 
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for  public 
State  Office. 


documents  are  also  available 

inspection  at  the  Montana 

DaaaSlepMiak, 

Stale  Director. 

(FR  [)oc.  86-22959  Filed  HM-aS:  8:45  am 
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AvaHabMty  Of  Final  En  vtarofMiMntal 


^^K^h^k^A  ftm  ■  a  ■  II  ■  ■  a    \MM^  ^^ 

impsci  siBiMfivnis  wa  rin 


lAraa 
ManaQamant  Plan,  ITT 


I  Springs 
I  Resource 


;  Bureau  of  Lanji  Managment. 
Department  of  Interior. 
ACTION:  Notice  of  availability 
environmental  impact 
for  the  Warm  Springs 
(WSRA)  proposed 
plan  (RMP)  inlcuding 
critical  environmental 


of  final 
Statement  (EIS) 
Resource  Area 

managment 
p  tjposed  areas  of 
( loncem  (ACECs). 


resource 


or  public  review 


ivildlife,  and  wild 


;  This  propos(  d  RMP/final  EIS 
defines  the  proposed  pi  an  for 
management  of  resourt  es  on  the  2.2 
million  acres  of  pubUc  ands  in  the 
WSRA  in  Millard  Coun  y,  Utah.  The 
proposed  plan  was,  wil  i  minor  changes. 
additions,  or  correction  i  and  further 
definintion  of  actions,  t  le  preferred 
alternative  in  the  WSR  i  Draft  RMP/EIS 
which  was  distributed 
and  comment  in  April  ^966. 

The  proposed  RMP/f  nal  EIS  includes 
the  comments  received 
RMP/EIS  and  response)  to  those 
comments. 

The  plan  proposes  leirels  of  grazing 
for  Uvestock,  big  game 
horses.  Overall  manage  ment 
prescriptions  for  the  mi  Jtiple-use 
managment  of  all  resou  rces  are 
proposed,  as  are  management 
designations  including  ipedal 
management  areas  (inc  uding  ACECs). 
recreation  areas,  off-ro  id  vehicles  use 
designations,  fluid  min<  iral  leasing 
categories,  and  propos<  d  mineral 
withdrawals. 

Areas  proposed  for  /  CEC  desigjiation 
are:  Pavant  Butte  (2,5ac  acres).  An 
inactive  volcanic  cratei ,  also  known  as 
Sugarioaf  Mountains  is  a  historic 
peregrine  falcon  (an  en  langered 
species)  esnie  and  plan  led 
reintroduction  site.  It  h  ts  landform 
features  that  are  outsta  nding  for 
interpretation  and  stud  r.  It  would  be 
withdrawn  fit>m  minen  1  entry,  placed  in 
Category  3  for  fluid  mii  eral  leasing, 
closed  to  vehicular  traf  Ic,  retained  in 
Federal  ownership,  anq  be  a  right-of- 
way  avoidance  area.  S'  ate  section  32 
would  be  acquired  by  c  xchange  if 
possible. 

Tabernacle  Hill  Lavd  Field  (3,567 
acres)  contains  a  comb  nation  geologic/ 


volcanic  features  probably  unique  in  the 
Western  U.S.  It  would  be  withdrawn 
from  mineral  entry,  placed  in  Category  3 
for  fluid  mineral  leasing,  and  be  a  right- 
of-way  avoidance  area.  Recreation 
facihties  would  be  developed,  ORV  use 
limited  to  existing  roads.  State  Section 
16  acquired  by  exchange  if  possible,  and 
rockhounding  and  shooting  prohibited. 

Any  person  who  participated  in  the 
planning  process  and  has  an  interest 
which  may  be  adversely  affected  by 
approval  of  the  proposed  plan  may 
protest  approval.  A  protest  may  raise 
only  those  issues  which  were  submitted 
for  the  record  during  the  planning 
process.  Protests  must  be  in  writing  and 
filed  with  the  Director  at  the  following 
address:  Director,  Bureau  of  Land 
Management,  18th  and  C  Streets  NW, 
Washington,  DC  20240. 

The  protest  must  be  filed  within  30 
days  of  the  Environmental  Protection 
Agency's  Federal  Register  publication  of 
the  Notice  of  Availability  of  the  Final 
EIS.  A  protest  must  contain: 
The  name,  mailing  address,  telephone 

number,  and  interest  of  the  person 

filing  the  protest. 
A  statement  of  the  issue(s)  being 

protested. 
A  statement  of  the  part(s)  of  the  plan 

being  protected. 
A  copy  of  all  documents  addressing  the 

issue(s)  that  were  submitted  during 

the  planning  process  by  the  protesting 

individual,  or  an  indication  of  the  date 

the  issue(s)  were  discussed  for  the 

record. 
A  concise  statement  explaining  why  the 

State  Director's  proposed  decision  is 

believed  to  be  wrong. 

Supplementary  Information:  Copies  of 
the  Proposed  RMP/Final  EIS  may  be 
obtained  at  the  following  BLM  offices: 
Richfield  District  Office.  150  East  900 
North.  Richfield.  Utah  64701;  Bureau  of 
Land  Management.  Washington  Office. 
18th  and  C  StreeU  NW..  Washington. 
DC  20240;  or  Bureau  of  Land 
Management,  Utah  State  Office,  324 
South  State  Street,  Suite  301,  Salt  Lake 
City,  UT  84111-2303. 

Any  comments  and  requests  for 
further  information  on  the  proposed 
RMP/Final  EIS  received  will  be 
considered  in  the  decision-making 
process,  which  will  follow  the 
Governor's  consistency  review  and  the 
comment/protest  period.  Comments 
should  be  addressed  to:  Wayne  T. 
Kammerer  Bureau  of  Land  Management 
Richfield.  UT  84701. 
Donald  L.  Pandlaton. 
District  Manager 
September  29, 1986. 

(FR  Doc.  80-22849  Filed  10-8-86;  a-45  am] 
MJJNQ  COOC  4310-OCMI 


Carson  City  District  Advisory  Council; 
Meeting 

aocncy:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting,  Carson  City 
District  Advisory  Council. 

date:  November  18, 1986;  9:00  a.m. 

AOORESS:  Palomino  Valley  Wild  Horse 
and  Burro  Placement  Center,  17800 
Pyramid  Highway,  18  miles  north  of 
Sparks,  Nevada. 

SUPPLEUeNTARV  INPORMATION:  The 

agenda  will  include  a  tour  and 
discussion  of  operations  at  Palomino 
Valley  and  discussion  of  the  Carson 
City  District's  wild  horse  and  burro 
management  program.  The  public  is 
welcome  to  attend  and  address  the 
Council  at  11:30  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Weiss,  Public  Affairs  Officer, 

BLM,  1535  Hot  Springs  Road,  Suite  300. 

Carson  City,  NV  89701,  (702)  882-1631. 

October  3. 1986. 

Nonnan  L  Murray, 

District  Manager. 

(FR  Doc.  86-22954  Filed  10-8-86:  8:45  am] 

BNJJNQCOOE  4S10-HC-II 


[CO-010-M-4131-01] 

Meeting  of  the  Crsig,  CO, 
Advisory  Council 

In  accordance  of  Pub.  L  94-579,  notice 
is  hereby  given  that  there  will  be  a 
meeting  of  the  Craig  District  Advisory 
Council  on  November  12, 1986,  at  10  a.m. 
at  the  Craig  District  Office,  455  Emerson 
St.,  Craig,  CO. 

Agenda  items  will  include: 

1.  An  update  on  the  Wolf  Ridge 
Corporation  EIS. 

2.  Effects  of  oil  shale  mining  claims  on 
grazing  leases  in  Piceance  Basin. 

The  meeting  will  be  open  to  the 
public;  interested  persons  may  make 
oral  statements  at  10:30  a.m.  Summary 
minutes  of  the  meeting  will  be 
maintained  in  the  Craig  District  Office. 

Dated  October  2. 1966. 
William  |.  Pulfocd. 
District  Manager. 
[FR  Doc  86-22SS0  Filed  10-8-86;  8:45  am] 


(Oft-050-4322-01:QP7-21 

Oregon;  PrlnavMa  District  Grazing 
Advtoory  Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  of  a  meeting  of  the 
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Prineville  District  Grazing  Advisory 
Board  to  be  held  November  6, 1986. 

The  meeting  will  b^gin  at  10:00  AM  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  located  at  185 
East  4th  Street.  Prineville.  Oregon  97754. 

The  agenda  will  include  the  following 
items: 

1.  Election  of  officers 

2.  Brothers  Planning  Area  Rangeland 
Program  Summary 

3.  Brothers/LaPine  Resource 
Management  Plan  Grazing  Issues 

4.  Expenditure  of  Range  Betterment 
(8100)fimds 

5.  Coordinated  Riparian  Management 
Demonstration  Area 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  attend  and/or  make 
written  or  oral  statements  to  the  Board 
is  requested  to  contact  the  District 
Manager  at  the  above  address,  prior  to 
November  1. 

Summary  minutes  of  the  meeting  will 
be  available  for  review  and 
reproduction  within  30  days  following 
the  meeting. 

Dated:  October  1, 1986. 
Donald  L  Smitli, 
Acting  District  Manager. 
(FR  Doc  86-22850  Hied  lO-ft-86: 8:45  am] 

[CA-050-4410-04] 

Advisory  Council  Meeting;  Uklati,  CA 

AOENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  Meeting.  Ukiah. 
California.  District  Advisory  Council. 

summary:  Pursuant  to  Pub.  L  94-579 
and  43  CFR  Part  1780.  the  Ukiah  District 
Advisory  Council  will  meet  to  discuss 
the  Draft  Areata  Resource  Management 
Plan  which  involves  public  lands  in 
northwestern  California. 
DATES:  The  meeting  will  begin  at  IKX) 
p.in.  Thursday.  13.  November  1966  and 
will  adjourn  at  Noon  Friday.  November 
14. 1986. 


:  The  meeting  will  be  held  at 
the  BLM  Areata  Resource  Area  Office, 
1125 16th  Street.  Areata,  California. 
FOR  FURTHER  INFORMATION  CONTACT 

Barbara  Taglio,  Ukiah  District  Office. 
Bureau  of  Land  Management  555  Leslie 
Street  Ukiah.  California  95482.  (707) 
462-3873. 

•U^FLEMENTARV  INFORMATKHC  Public 

lands  included  in  the  Areata  Resource 
Management  Plan  are  located  primarily 
in  Mendocino  and  Humboldt  counties 
(excluding  the  King  Range  National 
Conservation  Area),  with  small  tracts  in 
Del  Norte,  Trinity,  and  Sonoma  counties. 


The  meeting  is  open  to  the  public. 
Individuals  may  submit  oral  or  written 
comments  for  the  Council's 
consideration.  Opportunity  for  oral 
comments  will  be  provided  at  10:00  a jn. 
Friday.  November  14.  Summary  minute* 
of  the  meeting  will  be  maintained  by  the 
Ukiah  District  Office  and  will  be 
available  for  inspection  and 
reproduction  within  30  days  of  the 
meeting. 

Dated:  October  3. 1966. 
VanW. 


District  Manager. 

(FR  Doc  86-22940  Filed  10-6-8ee  8:45  am] 

MUJNa  OOOC  49t 


[CA-91(M)6-7122-10-1018;  CA  A9U2] 

Exchange  Of  PubNc  and  Prfvata  Landa, 
Imperial  and  RIversMe  Counties,  CA 

Correction 

In  FR  Doc.  86-16139.  beginning  on 
page  25952  in  the  issue  of  Thursday,  July 
17. 1966.  make  the  following  correction: 

On  page  25953.  first  column,  in  the 
Icmd  description  for  San  Bernardino 
Meridian.  CA.  second  line,  "W  V4" 
should  read  "SWy4". 


(UT-4»0-06-4212-14;  0-54730] 

Sale  of  Pul)llc  Land  In  CartMn  County, 
UT 

September  aa  1966. 

AOBNCV:  Bureau  of  Land  management 

Interior. 

ACnOM  Notice  of  realty  action.  U-54739, 

sale  of  public  land  in  Carbon  County, 

Utah. 

summary:  The  following  described 
parcel  of  pubUc  land  has  been 
examined,  and  through  the  development 
of  land-use  planning  dedsioiu  based  ) 
upon  public  input  resource 
considerations,  regulations,  and  Bureau 
poUcies.  has  been  found  suitable  for 
disposal  by  sale  pursuant  to  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA)  (90 
Stat  2750;  43  U.S.C.  1712)  using  direct 
sale  procedures  (43  CFR  2711.3-3(a)(4). 
Sale  will  be  at  no  less  than  the 
appraised  fair  maricet  value  of  $2,000. 

Salt  Laka  Mwldian.  Utdi 
T.  12  S.,  R.  11  E^ 

Sec  35:  SEV4SWV4. 

The  described  land  aggregates  40  acres. 

The  land  is  being  offered  as  a  direct 
sale  to  Mr.  Funnon  Shimmin.  Price, 
Utah,  an  adjoining  private  land  owner  in 
accordance  wiUi  43  CFR  2711.3-3(a)(4). 


There  is  no  legal  or  physical  access  to 
the  public  land  parcel.  The  land  will  not 
be  offered  for  sale  until  at  least  sixty 
(60)  days  after  pubUcation  of  this  notice. 

Publication  of  this  notice  in  the 
Federal  Ragistar  segregates  the  public 
lands  from  the  operation  of  the  public 
land  laws  and  the  mining  laws.  Hie 
segregative  effect  will  end  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  the  pubUcation,  whichever 
occurs  first 

The  tanns  and  oooditions  applicable  to 
tiMsaleare: 

1.  All  minerals,  including  ofl  and  gas. 
shall  be  reserved  to  the  United  States, 
together  with  the  right  to  prospect  for, 
mine  and  remove  the  minerals.  A  more 
detailed  description  of  this  reservation, 
which  will  be  incorporated  in  the  patent 
document  is  avcdlable  for  review  at  this 
BLM  office. 

2.  A  right-of-way  will  be  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  (Act  of 

August  3a  laga  26  stat  391;  43  U.S.C 

945). 

3.  The  sale  of  the  lands  will  be  subject 
to  all  vaUd  existing  rights  and 
reservations  of  record.  Existing  rights 
and  privileges  of  record  include,  but  are 
not  limited  to.  Federal  oil  and  gas  lease 
U-50361. 

Sale  Procedures:  If  the  identified 
parcel  is  not  sold  it  will  remain 
available  for  sale  over  the  counter  until 
sold  or  withdrawn  from  the  market 
Sealed  bids  will  be  accepted  at  the  Price 
River  Resource  Area  office  during 
regular  business  hours.  7:45  a.m.  to  4:30 
p.m.  MST.  Sealed  bids  will  be  opened 
the  second  and  last  Tuesday  of  each 
month  at  11:00  a.m. 

Bidder  Qualifications:  Bidders  must  be 
U.S.  citizens,  18  years  of  age  or  more;  a 
State  or  State  instrumentahty  authorized 
to  hold  property;  or  a  corporation 
authorized  to  own  real  estate  in  the 
State  of  Utah. 

Bid  Standards:  The  BLM  reserves  the 
right  to  accept  or  reject  any  and  all 
offers,  or  withdraw  the  land  from  sale  it 
in  the  opinion  of  the  Authorized  Officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  Section  203(g)  of 
FLI^iA  or  other  applicable  laws. 

DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  970,  Moab,  Utah  84532. 
Objections  vrill  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
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becoBM  Av  fins!  dcten  AhMob  of  lbs 
Deyitmnit  of  the  Imtei  or. 


noocBtoiag  (be 
of  ^ 

IMBnt  A. 


AAfitfonal  infonnatioB 
land  and  the  tenns 
sale  may  be  obtained 
Maddewicz,  Ares  Reed  y  S(ieeiafiBt» 
Price  River  Resource  A  at  Offke.  900 
North  TOO  East,  P.Q.  Dn  nrer  AR  Pikx, 
Utah  8450t,  (801)  637^  M,.  OP  from  Brad 
Groesbeck,  District  Rtwiy  Specialist  8? 
East  Dogwood,  Moab  D  strict  Office, 

pxy  Box  va,  Moabt  u^k  jissa.  taoft) 

259-6111.. 
Kannalli  V.  Rhea. 

Acting  District  Manage 
(FR  Osc.  aS-ZZSSl  Fil«i 

r4t1 
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ttlT-0«M»-4212^14;  tHZMM.  U-52S07I 

Sale  Of  Public  Land  In  ^mory  Goonty, 
ur 

September  3a  1986. 

Aoaicv:  Bureau  oCLaa^  Maa^rraeat. 

Interior. 

ofreaWaettoa^ 


^Notice 
U-^2807,  sale  of  public 
County,  Utah 


U-«2a06, 
aodiaBaery 


summary:  The  followio  ( deKribad 
parcels  of  public  land  h  ive  been 
examined,  and  thiou^ 
of  land-use  planning  da  dsions  bond 
upon  pubhc  input,  resoi  ice 
considerations,  regntati  ma.  and  Bureau 
policies,  have  been  fooi  id  suitable  for 
disposal  by  sale  pursna  it  to  Section  203 
of  Uie  Federal  Land  Poi  cy  and 
Management  Act  of  193  9  (PUMA)  (90 
Stat.  2790;  43  U.S.C  171  >|  using  the 
direct  sale  procedures  ( 13  CFR  27H.3-3} 
for  U-52807  and  compe  itive  bid(fing 
procedures  (43  CFR  271  (.3-17  for  l^- 
S280a  Sale  will  be  at  m  >  less  than  Ae 
appraised  fair  market  v  ihw.  Bids  at  less 
than  such  vtrioe  wiB  be  rajeded  as 
required  by  FLFMA. 


U-«3a07. 


Sm.3. 

SEHSCW. 


T.  1SS..  R.SE.. 
Sac.  11. 
SEHiSC^Sk. 

izsMmsMMk 


Parcel  U-A2807  is 
ffirect  sale  te  Mrs.  Nev4  . 
Dale.  Utah,  sole  at^eini  nf 
owner  in  accordance  with 
27113-3(an4J.  There  i» 


bei  ig  ofrarBQ  i 


asa 
)ensen,  Castte 
private  land 
43CPR 
iw  physicat 


acceaa  to  die  public  land  parcel.  The 
land  wwl  net  boonered  foransBntnat 
least  sixty  (60)  doyv  after  pobOcatfon  of 
this  notice: 

PUoflcatioo  01  tnia  Hocfee  hi  (no 
Podasol  RagMsv  segregates  Ae  pubfie 
tanda  frooi  tko  opeiatibn  of  ^bt  pobfie 
land  lavrs  and  iia  nnmg'  tawr  Hie 
segregative  effect  wiftead  i^km* 
issuanco  of  »  potent  or  270  diajra  fren 
the  date  of  the  publication,  whichever 
occurs  first. 

The  terms  and  oonditiono  appBcabia  lo 
the  sale  hate: 

1.  An  minerals,  incradtng  du  and  gas. 
shall  be  reserved  to  the  Urrited  Slates, 

mine  and  reaowve  the  BEuaaffalaw  A  BM)te 
detailed  description  of  this  reservation. 
vAkh  Witt  be  ineotpoffB<ad  ia  the  potent 
docnmaofl;  is  availaiile  Cor  review  at  tUo 
BLM  office. 

2.  A  right-of-way  will  be  reserved  for 
ditches  aad  caaaisanatractad  by  Ao 
authority  of  the  United  States  tAct  of 

Augoat  30^  laea  26Stat.  301: 4a  u.StC. 

945). 

3.  The  sale  of  the  lands  Witt  be  sobiact 
to  all  vahd  existing  ri^ta  and 
reservations  of  record.  Bxktia^  ri^ita  of 
record  include,  but  are  not  lioiitod  to^ 
Federal  oil  and  gas  lease  U-43767  and 
Emery  County  Road  4-21  claimed  under 
R.S.  2477. 

Sale  Procedures:  Sealed  bids  for 
Pntrel  U-62800  will  be  accepted  at  the 
San  Rafael  Resource  Area  Office,  PO 
Drawer  AB.  900  North  7th  East.  Price; 
Utah  84501,  until  11:00  a.m.  on  January 
2a  1907,  at  which  ttne  dw- bids  wiB  bo 
opened.  If  two  or  more  envelope* 
eontainihg  valid  bide  of  (he  same 
amount  ate  received,  the  dtlsnainotina 
of  which  is  to  be  considered  the  highast 
bid  shall  be  by  supplemental  oral 
bidding.  The  oraf  bidding,  if  required, 
shall  be  held  immetfateiy  following  the 
opening  of  the  sealed  bicb.  The  highest 
qualify^  bid  shaR  then  be  pubMchr 
declared.  If  not  sold,  the  parerf  wifl 
remain  available  for  sale  over  the 
counter  on  a  first  come  basis  ontft  June 
10.1907. 

Bid  Standards:  The  BLM  reserves  the 
right  to  accept  or  reject  any  and  aS 
offers,  or  wtthcb«w  any  land  or  interest 
in  laad  Iron  s«kle  if.  in  theopiniott  ofthe 
Authorized  Officer,  consumnotion  of 
the  sale  would  not  bo  iaSty  consisteni 
with  section  203(gl  of  FLPMA  or  other 
applicable  laws. 

DATCS:  For  a  period  of  46  day»  from  the 
date  of  pablicatioB  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  tfie  Diattixrt 
Manager.  Bureau  of  Land  Management. 
P.O.  Box  979.  Moab.  Utah  0«e32. 
Objecttens  wii)  be  reviewed  by  the  State 


Director  who  may  soatain.  vacate,  or 
modif^'  tfds  realty  actian.  fai  the  absence 
of  any  objections.  tUa  realty  action  will 
become  the  final  detenninatton  of  the 
Department  of  the  bilerioi'. 

ouoniitfTAmf  upoiiaTioii! 
Additional  information  concemlhg  the 
land,  terms  and  conditioas  of  sale  and 
bidding  instructions  may  bo  obtained 
from  Laurelle  Hughes  Area  Real^ 
Specialist.  San  Rafael  Raaoutce  Area 
Office.  900  North  700  East.  PjO.  Drawer 
AB,  Price.  Utah  84501.  (801)  837-4584.  Off 
from  Brad  Groesbeck.  District  Realty 
Specialist.  Moab  District  CMBco;  82  East 
Oiogwood,  P.O.  Box  970,  Moab>,  Utah 
84532(8011259-6111. 

KsMsthV.KhM. 

Aeta^DJatrietHmKigmt' 

[FR  Doc.  a»-22e6Z  Hfad  I0-«-8B(  MS  MR} 


[AZ-»42-07-46a»-12I 

Survoy  Plat  Filing;  Arizona 

October  2, 1986. 

1.  The  plats  of  survey  of  the  foUowinf 
described  lands  were  officially  filed  in 
the  Arizona  Slate  Office,  P.O.  Box  16563, 
Phoenix,  Arizona,  on  the  dates 
indicated: 

A  plat  (in  5  sheets)  rcpnaanliwg.o 
dependent  resurvey  of  portions  of  the 
norA  boondacy,  eaak  and  sootft 
boundaries,  and  portiona  of  the 
subdivisional  lines,  and  a  survey  of 
subdivisiona  in  certain  secUona  and 
metes-and-bounda  sorveys  in  sectiona 
28. 32.  and  35.  Township  12  North.  Range 
18  East.  Gila  and  Salt  River  Mcridiaa. 
Ariaona..  was  accepted  AugasI  22. 1988^ 
and  was  officially  fiiad  Augwt  28. 1986. 

This  plat  was  ptq^aied  at  the  request 
of  the  U.S.  Forest  Service,  Apodio- 
Sitgreaves  National  Posest  Office. 

A  plat  representing  a  dependent 
resurvey  of  (he  north  boundary,  a 
portion  of  the  east  bouodary,  a  pevtioa 
of  the  west  boimdary,  and  a  portioa  of 
the  subdivisional  lines  of  ToMnahip  12 
North,  Rango  20  Ekst  Gila  and  Sail 
River  Meri^an.  Arizona.  wa»  accepted 
August  22, 1906,  and  was  ofiiciaHy  filed 
August  20, 1980. 

A  supplemental  plat  showing  a 
subdivision  of  ori^oal  lot  2,  secOon  18; 
Township  16  North.  Range  11  East.  GUa 
and  Salt  River  Meridian.  Arizona,  waa 
accepted  Septembei  2&  imo  and  wao  ■ 
oincioBy  filed  September  25. 1900. 

Ineso pnts  were  prepared  at  the 
request  of  the  U.S.  Forest  Service. 
Region  3. 

A  supptementat  plat  showing 
amended  lottings  in  sections  4  and  9, 
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Township  13  North.  Range  1  East.  Gila 
and  Salt  River  Meridian.  Arizona,  was 
accepted  September  10, 1966,  and  was 
offidally  filed  September  15, 1980. 

A  supplemental  iriat  showing 
amended  lottings  created  by  the 
segregation  of  Mineral  Survey  No.  3917 
hi  sections  12, 13.  and  14,  Township  13 
North,  Range  IVi  Bast,  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
September  10, 1986,  and  was  officially 
filed  September  15, 1980. 

A  supplemental  plat  showing 
amended  lottings  in  section  31, 
Township  14  North,  Range  1  West,  Gila 
and  Salt  Rivw  Meridian.  Arizona,  was 
accepted  September  10, 1980,  and  was 
officially  filed  September  15, 1980. 

A  supplemental  plat  showing 
amended  lottings  in  sections  7  and  18, 
Township  IS  North.  Range  7  West.  Gila 
and  Salt  River  Meridian.  Arizona,  was 
accepted  August  13, 1986,  and  was 
officially  filed  August  18, 1986. 

A  supplemental  plat  showing 
amended  lottings  in  sectiona  12. 13,  and 
14,  Township  15  North,  Range  8  West, 
Gila  and  Salt  River  Meridian,  Arizona, 
was  accepted  August  13, 1986,  and  was 
officially  filed  August  18. 1986. 

A  supplemental  plat  showing 
amended  lottings  created  by  the 
segregation  of  Mineral  Survey  Nos.  3741 
and  3742.  in  section  21,  Township  15 
North.  Range  9  West.  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
August  13, 1906,  and  was  officially  filed 
August  18, 1986. 

These  plats  were  prepared  at  the 
request  of  the  Bureau  of  Land 
Management,  Phoenix  District  Office. 

A  supplemental  plat  showing 
amended  lottings  in  section  22, 
Township  20  South,  Range  16  East.  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  September  22, 1986,  and  was 
officially  filed  September  25, 1986. 

Hiis  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management. 
Arizona  State  Office,  Lands  and  Mineral 
Operations. 

2.  These  plats  will  immediately 
become  the  basic  records  for  describing 
the  land  for  authorized  purposes.  These 
plats  have  been  placed  in  the  open  files 
and  are  available  to  the  public  for 
information  only. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office,  Bureau  of  Land  Management, 
P.O.  Box  16563,  Hioenix.  Arizona  85011. 
Jamas  P.  Kdlejr. 

Chief,  Branch  of  CadastraJ  Survey. 

[FR  Doc  8fr-22843  Filed  10-8-86;  &45  am] 


Survoy  Plat  FMng;  Mavada 

October  2, 1986. 

Aamcv:  Bureau  of  Land  Management. 

Interior. 

ACnON:  Notice  of  filing  of  plats  of 
survey  and  order  providing  for  opening 
of  land. 


r.  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
latest  filing  of  I^ats  of  Survey  in 
Nevada. 

DATEO:  Filings  were  effective  as  listed 
below  in  notice. 


FOR  RJRTIMn  MPOfMNATMN  CONTACTS 

Lacel  Bland,  Chief.  Branch  of  Cadastral 
Survey,  Nevada  State  Office,  Bureau  of 
Land  Management,  850  Harvard  Way, 
P.O.  Box  12000,  Reno,  Nevada  80520, 
(702)784-5484. 

ouppiSMCNTAiiv  mformation:  The  Mat 
of  Survey  of  lands  described  below  will 
be  officially  filed  at  die  Nevada  SUte 
Office,  Reno,  Nevada,  effective  at  10:00 
a  jn..  on  November  24, 1986. 

Mount  Diablo  Mflridian,  Nevada 
T.40N..R.20E 

The  land  ranges  from  about  5,600  to 
6,300  ft  above  sea  level,  and  is  gently 
rolling  to  mountainous.  The  soU  varies 
from  sandy  clay  to  rocky.  The 
vegetation  conaiats  of  sagebmah. 
greasewood.  rabbitbmsh  and  native 
grass.  There  is  scattered  {uniper  in  the 
southwest  portion  of  the  towmship. 

Boulder  Reservoir  is  located  in  section 

33.  and  Boulder  Creek,  flows 
northwesterly  from  there  throu^  the 
township. 

A  power  line  runs  north  northwesterly 
tiirough  the  east  two  tiers  of  sections, 
entering  the  township  on  the  east 
boundary  of  sec.  36  and  leaving  on  the 
north  boundary  of  sec.  2. 

Prinidpal  users  of  the  area  are 
cattlemen  and  access  into  die  township 
is  provided  by  Nevada  State  Route  No. 

34,  and  numerous  other  improved  and 
unimproved  desert  trail  roads. 

No  mineral  fonnations  of  consequence 
were  noted  during  the  survey. 

Subject  to  valid  existing  rights,  the 
provisions  of  existing  wi^drawals  and 
dassifications.  and  tihe  requirements  of 
applicable  land  laws,  the  lands 
described  above  are  hereby  open  to 
such  applications  and  petitions  as  may 
be  permitted.  All  such  valid  applications 
received  at  or  prior  to  lOKU  a  jn.,  on 
November  24, 1966,  shall  be  considoed 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  order  of  filing.  The  lands 
described  above  have  been  open  and 


continue  to  be  open  to  the  mining  and 
mineral  leasing  laws. 

The  Plat  of  Survey  of  lands  described 
below  was  c^dally  filed  at  the  Nevada 
State  Office,  Reno.  Nevada,  effective  at 
10:00  ajn.,  on  September  26, 1986. 

T.38N.,R.eiE. 
8<q)plemental  Plat 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 
Robert  G.  Sisals. 

Deputy  Stale  Director.  Operatione. 
[FR  Doc  afr-22»<S  Ffled  10-»-80(  8:45  am] 
I  coot  4t1S-HC-« 


Survoy  Plat  rang;  Now  Maxico 

October  2, 1968. 

The  plat  of  survey,  in  tiiree  sheets, 
described  below  was  officially  filed  in 
the  New  Mexico  State  Office.  Bureau  of 
Land  Management  Santa  Fe.  New 
Mexico,  effective  at  XWOfO  ajn.  on 
October  2. 198& 

A  survey  representing  the  dependent 
resurvey  of  portions  of  the  norUi  and 
south  boum^es  of  die  Santa  Cruz 
Grant  a  portion  of  the  Fifth  Standard 
Paralled  North,  portions  of  the 
subdivisional  lines,  portions  of  the 
subdivisicm  of  section  lines,  certain 
small  holding  claim  boundaries,  and 
certain  lot  boundaries,  and  the  survey  of 
certain  lots  in  sections  1. 4, 5, 8,  and  18, 
Township  20  North.  Range  9  East  New 
Mexico  Prindpal  Meridian.  New 
Mexico,  under  Group  781. 

This  survey  was  requested  by  the 
Albuquerque  District  Manager, 
Albuquerque,  New  Mexico. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management  P.O.  Box  1449.  Santa 
Fo,  New  Mexico  87504.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet 
Gaiy  8.  Speight 

Chief  Branch  of  Cadastral  Survey. 
[FR  Doc.  86-22951  Filed  10-8-86;  8:45  am] 
BHUNQ  COOK  4t' 


Survoy  PM  rang;  Now  Moxlco 

October  2, 1966. 

The  plat  of  survey,  in  tfiree  sheets, 
described  below  was  offidally  filed  in 
the  New  Mexico  State  Office,  Bureau  of 
Land  Management  Santa  Fe,  New 
Mexico,  effective  at  lOm  ajn.  on 
Odober2,1966. 

A  survey  representing  the  survey  of 
the  north  and  west  boundaries  and  the 
subdivisional  lines  of  Township  22 
North,  Range  17  West  New  Mexico 


Fads  d  RaiMv  /  Vet.  51.  Mr  19»,  /  Thawday.  Ofctolwr  ft  MW  /  Npttew 


by-Ae 


Art  sons* 


Principri  Mnhihnii  NIbw 
Group  833. 

Tnn  8UI  vcjr  W89 
BuicflD  Oi  nufifls  AHbiMv 

The  plat  wfl)  bs  in  I9t^ 
New  Mexico  State  Office. 
Land  Management,  P.Q. 
Fe,  New  Mexico  8750A. 
plat  may  be  obtained 
upon  payment  of  $2.50  perjaheet 
Gaiy  S.  SpeishI, 
Chief.  Branch  oj 
[FR  Doc  8a-229&2  FUad  10-»^  8;4&am} 


l&oa  that 


ofCadoMtralSu  "vajt. 


Survwy  PlatFHMg;  Nmv 

October  1. 1968. 
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The  plat  of  survey  desc 
was  officially  filed  in  the  1 
State  Office.  Bureau  of  Lai 
Management,  Santa  Fe,  N^ 
effective  at  lOKX)  a.m.  on  < 
1986. 

The  supplemental  plat  i 
in  section  Z  Township  2  Sboth,  Range  t 
West,  of  the  New  Mexico  iHncipal 
Meridtw.  New  Mexico,  wi  is  approved 
September  5, 198S,  under  ( ^roup  788. 

The  suEvey  was  request  id  by  die 
District  Manager,  Las  Cnii  es.  New 
Mexico. 

The  plat  will  be  in  the  o  lea  files  of  the 
New  Mexico  State Offic^Durean  of 
Land  Management  P.O.  Bnc  1449i  Santa 
Fe,  New  MIexico  STSOL  Co  wet  of  the 
plat  may  be  obtained  fron  Aat  office 
upon  payment  of  $2.50  pel  sheet 
Guy  S.  SiMisM. 

Chief.  Branch  afCadastndSdrvey. 
[FR  Doc.  as-229S3  Filed  l»-e- Ml  8:45  am} 
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RMOfd  of  DscMontoAi  bpl  Aa 


ftofugal 

[(FESjltM/1t) 

AOCNCV:  Fish  and  Wildlif4  Service. 

Ibterior. 

action:  Record  of  deeiaiali  piOI^, 


end^ 


I  The  U.S.  Fish 
Service  (FWS)  has  decide^ 
comprehensive  ma: 
Hawaiian  Islands  Nation^ 
Reftige  (HMWR).  This 
future  management  d( 
use  to  the  refuge  for  the 
years.  The  Preferred  Altehntive 
the  Final  Master  Ptan/Biv  rironnental 
impact  Statement  (ElS) 
Notice  of  Ava^bility  of  fhiri  BB,  Jntjr 
8, 1()66)  has  been  selectee  for 


n»ct: 


Wildlife 
to  adopt  a 
It  plan  for  the 
WHcffife 
pli  n  wffi  gnide 
and 
10  to  20 
fPAJof 


implementation  1 
ROD. 

Adoption  and  implementafion  of  any 
of  the  considereu  altei  natives  woiiM 
promote  conservation  of  the  six  species 
of  endangeisd  or  thveateaed  mkitim 
addnawd  in  thk  Master  Piasi/EI&. 
Furthermore,  the  National  Marine 
Fisheries  Service  (NMFS)  conducted  a 
separate  bkrfe^cal  consaHation  vnder 
seetioR  7  of  die  Endangered  Species  Act 
and  conchidied  that  iraplementatioB  of 
the  PA  is  not  Ukely  to  jeopardize  the 
continued  existence  of  the  Hawaiiasi 
monk  seal  or  the  Hawaiiaftgreai  sea 
turtle. 

The  FWS  has  concUided  that  the  PA  is 
superior  to  aay  other  alternative 
considered  and  is  the  best  course  of 
action  to  manage  the  Hawaiian  Islands 
National  VlHldl^e  Refuge  for  the  next 
10-20  years. 

The  Preferred  Alternative  (PA)  places 
strong  emphasis  on  protecting  and 
enhancing  fish  md  wihffife  vakies  of  the 
HINWR.  Canlinamf  efforts  would  go 
into  resewdi  and  managtaiert  e^rts 
intended  to  recover  endangered  and 
threatened  speciesv  Momtoring  of 
wildlife  populations  and  their  habitats 
would  continue  to  receive  high  priority. 
Seabed  would  be  the  praaary  focus  of 
attentioD,  but  endemic  marine  and 
terrestrial  species  would  not  be  i^soted, 
as  changes  ia  (fis^ibotion  and 
abundance  erf  these  species  ue  hey 
biological  iadkatars  of  ecosystem 
changes; 

WMe  access  to  tfie  refuge  would 
continue  to  be  restricted  throiigb  a 
permit  system,  human  activity  leveis  on 
and  around  the  re&ge  would  Ukefy 
increase  beyond  current  levels.  The 
continuing  high  priority  efforts  devoted 
to  wildlife  research  and  monitoring 
activities  would  mean  the  influx  of 
greater  numbers  of  researchers  and 
agency  staff  personnel  to  Ten  Island. 
Archaeologists  and  historians  would  be 
included  in  this  influx,  but  their 
activities  would  be  directed  at  studying 
the  cultural  resources  on  Nihoa  and 
Necker  Islands.  Public  use  on  the  refuge 
would  also  likely  see  increases  over  the 
next  10-20  years,  as  demand  for  directly 
experiencing  the  unique  resources  of  the 
re&ige  increases.  While  the  Preferred 
AUnnative  would  seek  to  enhance 
public  awareness  of  refuge  resources 
primarily  through  off-site  activities, 
limited,  supervised  and  strictly 
controlled  on-site  opportunities  would 
also  be  provided  to  accommodate 
wildlife  phutugiapheis.  wtfdlife 
joumahsts  and  wikflife  enthusiasts 
interested  in  nature  tours. 

The  PA  would  support  the  State's 
current  proposal  to  moor  a  mothersMp 
at  French  Frigate  Snoais,  just  oatside  ne 


refuge  boawAtfy.  Tl>r  lawiwiBhip'  wenid 
providle  m  sappwl  bassier  a  fteet  si 
catcher  ^wssels  wiiiafc  wsaM  ftak  lor 
several  eoaancRiaily  tapattaal  fish  aad 
shellfish  spacias.  Under  Ike  PA.  the 
FWS  would  cantiaw  la  ptowWe 
emaigncy  lofiatica)  SHVpsrt  to  tfaa 
multi-species  fishery.  Related  to  the 
support  for  the  connerda)  fishing 
industry,  the  PA inckdesa  niarfipr  of 
strategies  desired  to  iBoaitor  support 
activities  to  ensure  they  lenaia 
compatible  with  refuge  objectives  over 
time. 

With  the  increases  in  leveis  of  haman 
activity  in  aad  around  the  HINWR.  the 
risks  to  wildlife  resources  would  also 
increase.  To  reduce  those  risks  to  an 
acceptable  level,  the  FWS  would  place 
increased  emphasis  on  ensuring  that  aO 
research  and  staff  personnel  take 
adequate  precautions  to  ensure  diey  are 
not  unwitting  carriers  of  exotic 
organisms  w^ch  cotdd  devastate  native 
floral  and  fauual  comraonities. 
Increased  efforts  woeM  also  be  ifireeted 
toward  regaiatng  and  BMNHtormg 
nearshore  vessel  fraffic  to  nainimiize  the 
risks  of  acddental  groundings,  oil  spills 
or  spiHs  of  hazardous  materials.  Finally, 
the  PA  calls  for  the  FWS  lo  devekip 
procedures  for  carefully  monttofing 
research  mitivities,  the  comnerical 
fishing  industry,  nature  toars  and  other 
human  activities  that  would  be 
permitted  under  the  PA.  fsr  possible 
adverse  effects  on  wildltfe.  The  basic 
concept  wtMild  iiwolve  the  developsBent 
of  monitoring  systems  sufficiently 
sensitive  to  detect  at  an  ear^  stage  aiqr 
harmful  disruptions  to  the  ecosystem. 
Corrective  actions  would  be 
implemented  quickly  if  the  full 
cooperation  of  federal  and  state 
government  agendes  and  pxfvate 
parties,  could  be  secured  The  PA  wouM 
seek  to  create  the  level  of  pubKc  and 
private  sedor  cooperation  that  would  be 
required  to  successfotty  hnpiemeiit  this 
alternative. 

Implementation  of  the  PA  wiH  not  be 
leaDzed  witfaoot  a  signincant  price  tag. 
It  is  estimated  that  annual  operation  and 
maintenance  (OftM)  costs  of  die  PA 
woiyd  double  current  OAM  costs  ol 
$306,000  and  devehipawnt  costs  coald 
range  from  $2  to  $4  ■mBob.  The  OftM 
cost  increase  reflects  piinuiLAji  the 
increased  research  and  edoctkm 
initiatives  contained  in  the  PA. 
Development  costs  are  primarily  related 
to  rehabilitatieB  of  the  deteriotated 
sheet  pile  sea  wall  that  prolacto  ten 
Island.  Cost-sharing  arrangements  for 
the  operation  of  the  Tern  Island  facility 
could  reduce  FWS  costs,  as  could  the 
role  of  mothership-supporteo  nsntng 
vessels  willing  to  fadMtate  lefage 
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research  projects.  Natkmal  budget 
concerns  with  dafidts  will  require 
ongoing  re-evaluations  (rf  the  PA  and 
assodated  costs.  Fuad^  constnints 
may  well  curtail  implementation  of  the 
PA. 

FOR  RIRTNBI  IMfOWMATIOH  CONTACT: 

Richard  C.  Wass.  Refuge  Manager, 
Hawaiian  Islands  National  Wildlife 
Refuge,  300  Ala  Moana  Boulevard.  Room 
6302,  P.O.  Box  50187.  Honohdu.  HI 
96850, 808-540-5808. 

SUPPLEMCNTARV  information: 

Altamallvas  Consklerad 

In  developing  management 
alternatives  for  ^  HINWR,  die  FWS 
considered  a  broad  range  of  demands 
for  human  utilization  of  the  natural  and 
cultural  resources  of  the  HINWR  while 
planning  for  the  protection  and 
preservation  of  those  resources.  The 
result  of  this  effort  is  an  array  of 
management  alternatives  that  varies  in 
emphasis  toward  resource  preservation 
or  resource  utilization.  In  aU,  five 
different  management  alternatives  were 
considered  for  the  HINWR.  The 
following  is  a  brief  discussion  of  each 
alternative. 

1.  No  Action  Alternative 

The  No  Action  Alternative  (NAA)  Is 
essentially  management  of  the  refuge  as 
it  present^  exists.  ("No  Action"  refers 
to  "no  change"  from  current 
management  direction  or  intensity.]  The 
description  of  the  "present  course  of 
action"  is  needed  to  provide  a  reference 
point  from  which  to  compare  and 
evaluate  envinmmental  effects  of  other 
alternatives  under  consideration.  The 
NAA  includes  a  number  of  strategies 
intended  to  enhance  populations  of 
threatened,  endangered,  and  sansitive 
spedes  as  well  as  other  fish  and  wildUfe 
spedes  such  as  seabirds.  Research  and 
monitoring  would  ccmtinue  under  the 
NAA.  Limited  off-reAiga  envtromiieBta} 
education  and  interpretatieB  wonld  be 
provided,  as  would  Ihnited  logistical 
support  for  oommerdal  fidiMy 
operations  (radio  support  use  of 
emergency  mooring  buoy,  medical 
assistance,  etc.).  In  documenting  the 
NAA,  it  bacane  apparent  that  cumnt 
management  falls  short  of 
accomplishing  all  refuge  objectives  at  a 
minimally  acceptable  leveL  This  is 
primarily  due  to  insufficient  human  and 
financial  resources.  The  primary  areas 
where  the  NAA  (present  management) 
fails  to  meet  objectives  is  in  securing 
additional  layers  of  protection  for  refuge 
resources  and  in  environmental 
education  and  interpretation. 


Z  Baseline  Ahentative 

The  Baseline  Alternative  (BA) 
includes  management  strategies  needed 
to  address  eadk  of  the  refiige  objectives 
at  a  minimally  acceptable  level  As  the 
BA  addresses  the  fidl  range  of  refuge 
objectives,  it  is  dearly  a  multiple-use 
alternative.  It  seeks  to  create  a  balance 
between  resource  preservation  and 
resource  utilization  needs.  The  BA 
builds  on  the  NAA.  adding  various 
management  strategies  to  minimally 
satisfy  refuge  objectives. 

3.  Resource  Preservation  Alternative 

This  alternative  indudes  additional 
strategies  beyond  those  induded  in  the 
Baseline  Alternative,  which  would 
further  address  refuge  objectives.  Just  as 
the  strategies  in  die  BaaeHne  Alternative 
could  be  considered  "must  do" 
strategies  to  minimally  satisfy  refuge 
objectives,  it  was  possible  to  portray 
"enhancement"  alternatives  that 
emphasize  either  reosurce  preservation 
or  resource  utilization.  He  Resource 
Preservation  Alternative  (RPA)  is  one 
such  enhancement  alternative  that 
contains  strategies  dirested  toward  an 
even  greator  degree  of  fish  and  wildlife 
preservation. 

4.  Resource  Utilization  Alternative 

The  Resource  Utilization  Alternative 
(RUA)  is  another  enhancement 
altemathre  that  goes  beyond  the  NAA 
and  BA  and  dirada  greater  emphasis 
toward  adueving  achication. 
recreational,  and  odier  public  and 
economic  use  objectives. 

5.  Preferred  Alternative 

The  Preferred  Ahemative  (PA)  is  a 
hybrid  alternative,  drawing  strategies 
from  bodi  dw  WA  and  RUA.  Tba 
Prefatred  Alteraaltw  ra|weaeata  the 
FWS' rsco^nandad  action  for  the 
manageamnt  of  die  HINWR. 

Stoategiascairta«isdindMBA.IU»A.    *. 
PA.  and  RUA  satisfy  refill  oHactives     f 
to  at  least  a  minimally  acceptable  level 
All  of  the  allBffnatives  an 
environmentaUy  preferable. 

Dedsicm  Facton 

The  five  management  aHeraatfyes  for 
the  HNWR  ware  evaluated  and 
comnqmred  to  each  other  asing  specific 
evaluation  criteiia.  The  source  of  these 
evaluation  criteria  were:  (1)  Comments 
and  input  obtained  through  extensive 
public  involvement  efforts;  (2)  Public 
and  agency  comment  received  on 
previous  ^fVS  omnprriiensive  luad  use 
planning  efforte;  ami  (3)  The  knowledge 
and  experience  of  the  FWS'  resean^ 
and  wildlife  management  personnel  and 
that  of  other  partidpating  scientific 


agendes  and  ofganixatkais.  The 
following  evaluation  criteria  are  among 
the  most  critical  to  this  plamiing  effort 

1.  Ability  to  satisfy  wildlife  resource 
and  public  use  objectives  for  the 
refuge-iier  six  major  categories: 

a.  Vulnerable  Spedes  (threatened, 
endangered,  sensitive  and  candidate 
spedes). 

b.  Cultural  Resources. 
c  Seabirds. 

d.  Other  Teirestrial/Marine  Spedes. 

e.  Education/Interpietation. 

f.  Other  Compatible  Pi;d>Iic  Uses. 

2.  Cost  to  bnplement  Refuge  Programs. 

3.  Degree  of  Rid(  to  WikUife 
Resources. 

4.  Admiaistrative  Practicahfy. 

5.  Responsiveness  to  Authorities, 
Mandates  and  Policies  diat  Govern  dm 
Activities  of  die  FWS  (Le.  Treaties. 
Executive  Orders,  Federal  Laws.  State 
Laws.  FWS  Goals,  etc) 

6.  Public  Coimnents. 
The  FWS'  decision  to  adopt  die  PA  is 

based  on  a  comprehensive  review  of  the 
FWS'  Final  Master  Plaa/ElS  for  die 
HINWR.  as  well  as  all  odier  information 
and  reaeardi  assodated  with  this 
sul^act  A  Draft  Master  Plan/EIS  was 
prepared  in  August  1964  and  distributed 
to  concerned  dtizens,  agMMtea  and 
organizations  for  review  and  comment 
Local  and  ragienal  libraries  woe 
provided  copies  of  the  docummt  for 
public  inspection.  Public  mastingB  were 
held  to  gather  liqnit  frtnn  interested 
parties  and  to  present  the  alternatives. 
Notice  of  Availabilify  (rf  die  Draft 
Master  Plan/EIS  was  publiabad  in  the 
Fodaral  RaiMv  on  September  7, 1964.  A 
Final  Master  Plan/EIS  was  inepared 
based  on  the  draft  docianent  and 
onnments  received  from  dtizens, 
agendas  and  wganizatioBi  Capias  of 
die  Final  Master  Plan/EIS  have  been 
distributed  to  the  interested  pablia 
Additional  copies  are  available  through 
tka  Rrfiige  Manger. 

Is  MudgattoB 


While  access  to  die  Re&ige  would 
continue  to  be  restricted  through  a 
permit  syatam,  homaa  activify  levels  on 
and  around  the  Refuge  would  likefy 
increase  beyond  current  levels,  lie 
oontinning  high  priority  efforts  devoted 
to  wildlife  research  and  mmitoring 
activities  will  mean  the  kifhix  of  greater 
numben  of  researdieiB  and  agency  staff 
personnel  to  Ten  Islmd.  Archaeologists 
and  historians  will  be  included  in  this 
influx,  but  their  activities  wiU  be 
directed  at  studying  the  cultural 
resources  on  Nihoa  and  Necker  Islands. 
Public  use  on  the  Refuge  will  also  likely 
see  increases  over  the  next  10-20  years, 
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as  demand  increases  tor  direcdy 
experiencing  the  unioie  resources  of  the 
Refuge.  While  the  Pre  erred  Alternative 
would  seek  to  aihan(  e  pubUc 
awareness  of  Refuge  esources  primarily 
through  off-site  activi  ies,  limited, 
supervised  on-site  op  tortunities  would 
also  be  provided  as  f<  asible  to 
accommodate  wildUfi  i  photographers, 
wildhfe  journalists,  o  wildlife 
enthusiasts  intereste<  in  nature  tours. 

With  the  increases  n  levels  of  human 
activity  in  and  arount  the  HINWR,  the 
risks  to  wildlife  resowces  will  also 
increase.  To  reduce  tiose  risks  to  an 
acceptable  level,  the  FWS  will  place 
increased  emphasis  a  s  ensuring  that  all 
research  and  staff  pei  sonnel  take 
adequate  precautions  to  ensure  they  are 
not  unwitting  carriers  of  exotic 
organisms  which  could  devastate  native 
floral  and  faunal  com  nunities. 
Increased  efforts  wiU  also  be  directed 
toward  regulating  ani  monitoring 
nearshore  vessel  trafic  to  minimize  the 
risks  of  accidental  gn  lundings,  oil  spills, 
or  spills  of  hazardous  i 
the  PA  calls  for  the  F  VS  to  develop 
procedures  for  carefu  ly  monitoring 
research  activities,  tfa :  commercial 
fishing  industry,  natui  e  tours,  and  other 
human  activities  for  p  ossible  adverse 
effects  on  wildlife. 

Copies  of  this  ROD 
agencies,  organizations, 
were  sent  copies  of  the 

Dated  September  10, 
RotfLWaBenstroin. 
Regional  Director,  U.S. 
Interior,  Fiah  and  Wildliie  Service, 
Multnomah  Street  Portland, 
(FR  Doc  86-22942  Filed 
•LUNe  COM  ai»«-«i 


propagation  of  this  species  in  North 

America. 

PRT  712139 

Applicant:  Hallett  S.  Ward  Waynesville.  NC 

The  applicant  requests  a  permit  to 
import  a  trophy  from  a  bontebok 
(Damaliscus  dorcas  dorcas)  which  was 
a  member  of  a  captive  herd  maintained 
by  Mr.  LU.D  DeBruijn,  Somerset  East, 
Cape  Province,  Republic  of  South  Africa. 
The  herd  is  maintained  for  the  purpose 
of  sport  hunting.  The  applicant  contends 
that  permission  to  import  this  trophy 
will  enhance  the  likelihood  of  the 
continued  maintenance  of  this  herd  and 
thereby  enhance  the  likelihood  of  the 
survival  of  the  species. 

PRT  712238 

Applicant  Caldwell  Schools,  Inc..  Tyler,  TX 

The  applicant  requests  a  permit  to 
import  six  captive-bom  African  hunting 
dogs  Lycaon  pictus)  from  the  National 
Zoological  Gardens  of  South  Africa  for 
breeding  and  exhibition. 
PRT  711663 

Applicant:  Plants  by  Peg — Peg  Spaete,  Boring, 
OR 

The  applicant  requests  a  permit  to  sell 
in  interstate  commerce  artiflcially 
propagated  specimens  of  the  following 
cactus  species:  Ancistrocactus  tobuschii 
(Tobusch  fishhook),  Echinocereus 
fendleri  var.  kuenzleri  (Kuenzler 
hedgehog),  and  E.  viridifloms  var. 
davisii  (Davis  green  pitaya).  This  %vill 
serve  to  encourage  artificial  propagation 
and  decrease  the  need  for  take  of  tfiese 
species  from  the  wild. 
PRT  712295 

Applicant:  Gladys  Porter  Zoo,  Brownsville, 
TX 

The  applicant  requests  a  permit  to 
import  one  male  captive  bom  Mueller's 
gibbon  (Hyhbates  muUeri)  from  the 
Scottish  National  Zoological  Park, 
Edinburgh,  Scotland,  for  the  purpose  of 
captive  breeding. 

raT707226 
with  endangered  spedes.  This  notice  is        Applicant  Robert  H.  Hanson.  Greenwich.  CT 


lars 


Receipt  Of 

Sen  DieQo  Zoologlct 

DtogoCA.eteL 


The  following  appli  cants  have  applied 
for  permits  to  conduc  certain  activities 


being  sent  to 
and  individuals  who 
IIS. 
986. 

Z  department  of  the 
',  SOON.E. 
OR  97232. 
10-6-86;  8:45  am] 


ror  rermns; 
Society,  Sen 


provided  pursuant  to  kection  10(c)  of  die 
Endangered  Species  i  ict  of  1973.  as 
amended  (le  U.S.C  1^1.  et  seq.) 
PRT  711275 

Applicant  San  Diego  z4>logical  Society,  San 
Diego.  CA 


The  applicant  requests 
import  1  male  and  2 
tigm  (Panthem  tigrid  sumatrae) 
IGsbun  iGnatang  Ragv  nan 
and  Botanical  Gardeqs, 
bdonesia  for 
Hmm  tigers  will  be 
tenn  breeding  propti^ 
population  to  further 


a  permit  to 
female  Sumatran 
from 
Zoological 
Jakarta, 
propagation  purposes. 
ii  eluded  in  a  long 
of  the  captive 
ncrease 


The  Applicant  requests  a  permit  to 
import  a  trophy  from  a  bcMitebok 
(Ciunahscua  dorcas  dorcas)  which  was 
a  member  of  a  captive  herd  maintained 
by  F.WAl  Bowker,  Jr..  Grahamstown, 
Republic  of  South  Africa.  The  herd  is 
maintained  for  the  ptupose  of  sport 
hunting.  The  applicant  contends  that 
permission  to  import  this  trophy  will 
enhance  the  likelihood  of  the  continued 
maintenance  of  this  herd  and  thereby 
enhance  the  likelihood  of  the  survival  of 
the  species. 
PRT  707224 
Applicant  Arlene  P.  Hanson,  Greenwich,  CT 


The  Applicant  requests  a  permit  to 
import  a  trophy  from  a  bontebok 
(Damaliscus  dorcas  dorcas)  which  was 
a  member  of  a  captive  herd  maintained 
by  F.W.M  Bowker,  Jr..  Grahamstown, 
Republic  of  South  Africa.  The  herd  is 
maintained  for  the  purpose  of  sport 
hunting.  The  applicant  contends  that 
permission  to  import  this  trophy  will 
enahance  the  likelihood  of  the  continued 
maintenance  of  this  herd  and  thereby 
enhance  the  likelihood  of  the  survival  of 
the  species. 
PRT  712286 

Applicant:  International  Animal  Exchange. 
Femdale,  Nfl 

The  Applicant  requests  a  permit  to 
purchase  in  foreign  commerce  two 
female  cheetahs  (Acinonyx  jubatus) 
from  Mr.  Helga  Delfs,  Windhoek. 
Namibia  (Southwest  Africa)  to  sell  in 
foreign  commerce  and  ship  to  the  Taipei 
Municipal  Zoo  in  Taipei,  Taiwan.  The 
applicant  contends  that  these  cheetahs 
will  be  used  for  captive  breeding  and 
unspecified  conservation  education 
activities,  thereby  enhancing  the 
survival  of  the  species.  Taiwan  is  not  a 
party  to  the  "Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora" 
(CITES). 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611. 1000  North  Glebe  Road, 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director.  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  October  6, 1986. 
Earl  B.  Baysingar. 

Chief.  Federal  Wildlife  Permit  Office. 
(FR  Doc.  86-22960  Filed  10-8-86: 8:45  am] 


MIneraie  Menegement  Service 

Development  Operatione  Coordination 
Document 

AQENCV:  Minerals  Management  Service. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DCX]D). 

summary:  Notice  is  hereby  given  that 
Hall-Houston  Oil  Company  has 
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submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  ei4a  Block  Ar-101. 
Galveston  Area,  offshore  Texas. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Galveston, 
Texas. 

date:  The  subject  DOCD  was  deemed 
submitted  on  September  30, 1906. 
ADOKESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Servica,  1420  South 
Clearview  Pkwy.,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  9  a  jn. 
to  3:30  p.nL,  Monday  through  Friday). 
RM  nmTNBi  iwrowMATtow  contact: 
Ms.  Angle  D.  Gobert:  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Devdopment  Hans  Unit; 
I%one  (504)  736-2876. 
SUPPLEMCNTARV  NNKMIMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOC33  and 
that  it  is  avayabl*  for  pablic  review. 

Revised  rules  governing  practices  aixi 
procedures  under  whicfa  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Tide  30  of  the  CFR. 

Dated  October  1. 1988. 

J.  Regan  Pwicy. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  86-22853  Filed  10-6-86;  8:45  am] 

BHJJNO  COOC  4S10-IMI-M 


INTERSTATE  COMMERCE 
COMMISSION 

rornie  unoer  lie  view  ny  oince  or 
ManaQement  and  Buopel 

The  follo%ving  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44)  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approved.  Copies  of  ttie 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Ray  Honaer  (202)  27S-8723. 
Comments  regarding  this  information 


I 


collection  should  be  addressed  to  Ray 
Houser.  Interstate  Commerce 
Commission,  Room  132S,  12th  and 
Constitiition  Ave..  NW^  Washington. 
£>C  20423  and  to  Gary  Waxman.  Office 
of  Management  and  Budget.  Room  S228 
NEOB,  Washington.  DC  20S08,  (202)  395- 
7340. 

Type  of  Clearance:  Extension 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Revenues,  Expense  k 

Statistics 
OMB  Form  No.:  3120-0022 
Agency  Form  No.:  QPA 
Frequency:  Quarterly — ^Annually 
Respondents:  Qass  I  Motor  Carrier  of 

Passengers 
No.  of  Respondents:  60 
Total  Burden  Hrs.:  1,440 
Type  of  Clearance:  Extension 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Condensed  Balance  Sheet 
OMB  Form  No.:  3120-0063 
Agency  Form  No.:  CBS 
Frequency:  Quarterly — ^Annually 
Respondents:  Class  I  Railroads 
No.  of  Respondents:  25 
Total  Burden  Hrs.:  600. 
NoraU  R.  McGoe, 
Secretary. 
[FR  Doc.  86-22879  Filed  10-8-66: 8:45  an] 

I  COOC  7B3S-SMI 


Forme  Under  Revleer  by  OIHiie  of 
Management  and  BudjeL 

The  foUo%vin8  proposal  for  ndkctioa 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44)  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Ct^nes  of  the 
forms  and  supporting  documents  may  be 
obtained  bom  the  Agency  Clearance 
Officer,  Ray  Housw  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  adibessed  to  Ray 
Houser,  Interstate  Coounerce 
Commission,  Room  1325, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423  and  to  Gary  Waxman.  Office 
of  Management  and  Budget  Eotsm  3228 
NEOa  Washington,  DC  20503.  (202)  395- 

7340.  ; 

Type  of  Clearance:  Extension  r 

Buieau/Office:  Office  of  CompUance  ft 

Consumer  Assistance 
Title  of  Form:  Designation  of  Agents — 

Motor  Carriers  ft  Brokers 
OMB  Form  No.:  3120-0006 
Agency  Form  No.:  BOC-3 
Frequency:  On  occasion 
Respondents:  Motor  Carrier  ft  Brokers 
No.  of  Respondents:  6,000  V 

Total  Burden  Hrs.:  1.500 
Type  of  Clearance:  Extension 


Bureau/Office:  Office  of  Compliance  ft 
Consiuner  Assistance 

Title  of  Form:  Motor  Carritt  Bodily 
Injury  ft  Property  Damage  LiabiUty 
Certificate  of  Insurance 

OMB  Form  No.:  3120-0103 

Agency  Fonn  No.:  BMC-91X 

Frequency:  On  occasion 

Respondotits:  Regulated  transportation 
companies 

No.  of  Respondents:  25.000 

Total  Burdens  Hrs.:  6.250 

Type  of  Qearaace:  Extension 

Bureau/Office:  Office  of  Public 
Assistance 

Tide  of  Form:  Profile  of  Minority  ft 
Fonale-owned  Motor  Carrier  and 
Identification  of  Minority  ft  Female- 
owned  Motor  Carriers 

OMB  Form  No.:  3120-0060 

Agency  Fonn  No.:  OPA  81-1  ft  OPA  81-2 

Frequency:  Aimual/Kennially 

Respondents:  Minority  ft  Female  Owned 
Motor  Carriers 

No.  of  Respondents:  30 

Total  Burden  Hrs.:  & 

Nonta  R.  HoGee. 

Secretary. 

(FR  Doc.  86-22880  Filed  10-8-88;  8:45  am] 
I  coot  row  n-M 


[nnanee  Dodwl  No.  30eM] 

Carolina  Ral  Sorvloee,  kifc:  Exemption 
for  AoQuialtlon  and  Operatlona  and 
Trackage  Righta 

Carolina  Rail  Services,  Inc.  has  filed 
a  notice  of  exemption  to  acquire  the 
terminal  switching  operations  and 
certain  frackage  rights  over  a  line  of  the 
North  Carolina  Ports  Railway 
Commission,  an  agency  of  the  State  of 
North  Carolina,  between  the  former 
Atlantic  ft  East  Carolina  mileposts  94.1 
(Western  boundary)  and  94.5  (Eastern 
boundary.)  Any  comments  must  be  filed 
with  the  Commission  and  served  on  Mr. 
Michael  A.  Nemeroff  at  Sidley  ft  Austin. 
1722  Eye  Stieet,  NW.,  Washington.  DC 
20006. 

The  notice  is  filed  tinder  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  September  28, 1986. 

By  the  Commission.  )ane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Nonta  R.  McGee. 
Secretary. 

[FR  Doc.  86-22882  Filed  10-6-86;  8:45  8  n] 
MtUNO  COOC  7MS-S1-M 


I 


Fedbral 


[Fimnc*  Dectwt  Na  30914  ] 


WMMnglon  Cwrtrai  Ra  Iroad  Co^  Inc^ 
Eswnpaon  for  Acqutoii  DO  and 
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Washington  Central  R  lilroad 
Company,  hic.  (WRC)  hi  s  filed  a  notice 
of  exemption  to  acquire  ind  operate  433 
miles  of  rail  line  of  the  G  urlington 
Northern  Railroad  Comi  any  (BN)  as 
foUows:  From  Milepost  1 .70  at  SP&S 
Junction,  to  Milepost  102  .S  at  East 
Auburn:  from  Milepost  1 98.9  at  Connell. 
to  Milepost  1976.0  at  W«  rden;  from 
Milepost  0.0  at  Warden,  to  Milepost 
1969.0  at  Othello;  frt>m  K  ilepost  197&0 
at  Warden,  to  Milepost  1 .0  at  Basset 
Junction:  &t>m  Milepost  1 1.0  at  Basset 
Junction,  to  Milepost  12.(  at  Schrag; 
from  Milepost  0.0  at  Basket  Junction,  to 
Milepost  20.0  at  Moses  I  ake;  &t>m 
Milepost  0.0  at  Wheeler,  to  Milepost  20.0 
at  Moses  Lake;  from  Mil  ipost  13.9  at 
Kennewick,  to  Milepost  S.5  at  Hanford 
Works;  from  Milepost  34.3  at  Gibbon,  to 
Milepost  82.0  at  Grangei ;  from  Milepost 
0.0  at  Toppenish.  to  Mill  post  18.9  at 
White  Swan;  from  Mile;  ost  0.0  at 
Yakima,  to  Milepost  8.7  it  Moxee  City; 
from  Milepost  0.0  at  Yai  ima,  to  Milepost 
13.1  at  Naches;  and  bon  Milepost  0.0  at 
Palmer  Junction,  to  Mile  )ost  13.1  at 
Veazey,  all  in  the  State  i  if  Washington. 
Any  comments  must  be  Ued  with  the 
Commission  and  served  on:  R.  Lawrence 
McCa&ey,  Jr..  Weiner.  1  McCaffrey, 
Brodsky  ft  Kaplan.  P.C,  Suite  80a  1350 
New  York  Avenue,  NW, ,  Washington, 
DC  2000&-47g7.  (202)  62^2000  and 
Lawrence  Stroik,  Assistant  General 
Solicitor,  Buriington  Noithem  Railroad 
Company,  3800  Continei 
Main  Street  Fort  Wo! 
(817)  878-2373.  This 
involve  the  issuance  of 
WRC  which  will  be  a  C! 
The  issuance  of  these 
exempt  transaction  urn 


tal  Plaza,  777 
Texas  76102, 
action  will  also 

ties  by 
ss  in  carrier, 
ties  is  an 
r  49  CFR  1175.1 


the  exemption  is 
to  revoke  the 


(51  PR  4928  (February  18, 1988)). 

The  notice  is  filed  unier  49  CFR 
1150.31.  If  the  notice  coi  itains  false  or 
misleading  information, 
void  ab  initio.  Petitions 
exe^^ltion  under  40  U.SLC.  10S05(d)  may 
be  filed  at  any  time.  Th(  i  filing  of  a 
petition  to  revoke  will  i  ot  automatically 
stay  the  transaction. 

Decided:  September  29, 1966. 

By  the  CommiMion.  fan  F.  MackalL 
Director.  Office  of  Proceec  inga. 
Noma  R.  McGee, 

Secretary. 

[PR  Doc.  86-22883  Filed  1(44-86: 8:45  am] 


[Finance  Dockot  No.  30910] 

WIHmington  Tarmlnal  Railroad,  Inc4 
Oparation  Examption 

Wilmington  Terminal  Railroad,  Inc. 
has  filed  a  notice  of  exemption  to 
operate  approximately  3  miles  of 
railroad  iLie  in  the  Wilmington,  NC  port 
terminal  area,  pursuant  to  a  lease 
agreement  with  the  North  Carolina  Ports 
Railway  Commission.  Any  comments 
must  be  filed  with  the  Commission  and 
served  on  Donald  G.  Avery  or  Kelvin  J. 
Dowd,  1224 17th  Street  NW., 
Washington,  DC  20036. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  1050S(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  September  2S,  1986 

By  the  Commissioa  )ane  F.  Mackall. 

Director,  Office  of  Proceedings. 

NoreU  R  McGee, 

Secretary. 

[FR  Doc.  86-22884  Piled  10-8-86:  8:45  am] 

anXMQ  COOE  703C-01-M 


DEPARjyENT  OF  LABOR 

Offica  of  tlia  Sacratary 

Aganqr  Racordkaaping/Raporting 
Raquiramanta  Undar  Ravlaw  by  ttia 
Offica  of  Managamant  and  Budgat 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwoik  Reduction  Act  (44  U.S.C 
Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkaeping/Reporting 
Requitements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  Ust  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  Ust  was  pubUshed.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  wilL  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  die  following  information: 

The  Agency  of  the  Depatment  issuing 
this  recordkeeping/reporting 
requirement 


The  tide  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
niunbers.  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW,  Room  N- 
1301.  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Nancy  Wentzler,  telephone 
(202)  395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Room  3208, 
Washhigton,  DC  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Bureau  of  Labor  Statistics 

Application  for  BLS  Occupational 
Safety  and  Health  Statistics  Grants 
1220-0067;  BLS  424A,  BLS  424B.  BLS 
424C  BLS  424D.  SF-^24  is  a  GSA 
burden. 

Annually 

State  or  local  governments 

48  responses;  384  hours;  4  forms 

The  BLS  Occupational  Safety  and 
Health  Statistical  Grant  Program  makes 
grants  to  the  States  to  assist  them  in 
developing  and  administering  programs 
dealing  with  occupational  safety  and 
health  statistics  and  to  arrange  through 
these  grants  for  research  to  further  the 
objectives  of  the  Occupational  Safety 
and  Health  Act 

Pension  and  Welfare  Benefits 
Administration 

Employee  Benefit  Plan  Aimual  Report 
(Form  5500  Series)  1210-0016. 
Annually 


Businesses  or  other  for-profit:  Non-profit 
institutions;  Small  businesses  or 
organization 
900,000  responses;  714,561  hours,  3  forms 
Section  104(a)(1)(A)  of  ERISA  requires 
plan  adminisfrators  to  file  an  annual 
report  containuig  the  information 
described  in  section  103  of  ERISA.  The 
Form  5500  Series  provides  a  standard 
format  for  fulfilling  that  requirement 

Extension 

Bureau  of  Labor  Statistics 

Permanent  Mass  Layoff  and  Plant 

Closing  Program 
Reports  1-3  and  Supplemental  Employer 

Information  Report  1220-0090,  BLS  428 
Quarterly 
State  or  local  governments:  businesses 

or  other  for-profit  Federal  agencies  or 

employees;  non-profit  institutions 
15.504  responses;  168,055  hours;  4  forms 

Section  462(e)  of  the  Job  Training 
Partnership  Act  states  that  the  Secretary 
of  Labor  develop  and  maintain 
statistical  data  on  permanent  mass 
layoffs  and  plant  closings,  and  publish  a 
report  annually.  These  data  will  be  used 
to  study  the  cases  and  effects  of  worker 
dislocations. 

Employment  Standards  Administration 

Operator  Controversion;  Operator 

Response 
1215-0058;  CM-970  and  CM-970a 
On  occasion 
Businesses  or  other  for-profit;  small 

businesses  or  organizations 
10,000  responses;  2,500  hrs.;  2  forms 

The  forms  are  used  by  most  operators 
to  controvert  an  initial  finding  or  to 
agree  or  disagree  with  potential  liability 
for  payment  of  black  lung  benefits  under 
the  Act. 

OWCP  Representative  Fee  Request 

121S-0078;  CA-38:  CM-972 

As  needed 

Businesses  or  other  for-profit  small 

businesses  or  organizations 
15,800  responses;  10,872  hrs.;  1  form 
Request  for  approval  of  a  fee  for 

services  provided  OWCP  claimant/ 

beneficiaries  submitted  by  attorney/ 

representative. 
Bona  Fide  Thrift  or  Savings  Plan  (20 

CFR  Part  547) 
1215-0119 
Recordkeeping 
Businesses  or  other  for  profit  small 

businesses  or  organizations 
468.000  recordkeepers;  3  hours 

The  Wage  and  Hour  Division  requires 
enterprises  engaged  in  interstate 
commerce,  producing  goods  for 
interstate  commerce,  or  handling,  selling 
or  otherwise  woriung  on  goods  that 
have  been  moved  in  or  produced  in  such 
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commerce  by  any  person,  to  maintain 
documentation  establishing  a  bona  fide 
savings  or  thrift  plan. 
Bona  Fide  Profit-Sharing  Plan  or  Trust 

(20  CFR  Part  549;  Disclosure 

Requirement  (29  CFR  549.1(d)  (2)) 
1215-0122 
Recordkeeping 
Businesses  or  other  for-profit  Small 

businesses  or  organizations 
546.000  recordkeepers;  3  hours 

Wage  and  Hour  Division  requires 
enterprises  having  workers  engaged  in 
interstate  commerce,  production  goods 
for  sale  in  interstate  commerce,  or 
handling,  selling,  or  otherwise  woriung 
on  goods  that  have  been  moved  in  or 
produced  for  such  commerce  by  any 
person,  to  maintain  documentation 
establishing  "bona  fide"  nature  of  plan. 
1215-0124;  CM-200 
Recordkeeping  requirement 
Businesses  or  other  for-profit 
185  recordkeepers;  1  hour 

CFR  725.531  required  self-insured 
operators  or  insurance  carriers  who 
make  benefit  payments  to  black  lung 
beneficiaries  to  maintain  receipts  for 
those  payments  for  five  years.  Cancelled 
checks  ivill  suffice. 

RehabiUtation  Maintainance  Certificate 

1215-0161;  OWCP-17 

On  occasion 

Individuals  or  households;  Federal 

agencies  or  employees;  Small 

businesses  or  oiganizations 
4.200  responses;  700  hours;  1  form 

The  form  will  serve  as  a  bill  submitted 
by  the  injured  worker  to  OWCP 
requesting  reimbursement  of  expenses 
incurred  as  a  result  of  participation  in 
an  approved  rehabiUtation  effort  for  the 
preceeding  four  week  period. 

Employment  and  Training 
Administration 

Request  for  Additional  UI  Contingency 

Sta^ears  for  the  Quarter 
120&-0ie0;  ETA  2103 
Quarteriy 

State  or  local  governments 
53  respondents;  212  hours;  1  form 

Used  by  States  to  request  additional 
funds  for  processing  UI  contingency 
workloads  above  the  base. 
Annual  State  WIN  Plans 
1205-0214;  ETA  8480,8484. 8485,  8479 
Annually 

State  or  local  governments 
28  respondents:  2.156  burden  hours;  4 

forms 

The  State  WIN  Plan  is  die  basic 
plaiming  and  management  tool  utilized 
by  the  national  and  regional  offices  to 
ensure  State  compUance  with 
legislation,  regulations  and  national 
office  goals.  It  is  the  vehicle  for 


providing  allocation  levels  to  State 
agencies.  Respondents  are  State  staff. 
Grantee  Planning  and  Reporting  Forms 

for  the  Job  Training 
Partnership  Act  Tide  IV.  sections  401 

and  402 
1205-0215:  ETA  8600.  8602. 8604,  8596, 

8598, 8801, 8603,  8595, 8599 
Quarterly:  Annually 
State  or  local  governments 
3,716  respondents;  37,996  hours;  9  forms 

These  forms  are  used  to  manage  the 
national  programs  authorized  under 
sections  401  and  402  of  the  Job  Training 
Partnership  Act  These  documents  are 
the  principal  sources  of  programs  plans 
and  performance  data.  They  form  the 
basis  for  the  award  of  funds.  Federal 
oversight  and  reports  to  Congress. 
Mine  Safety  and  Health  Administration 
Notification  of  Legal  Identity 
1219-OOOa-  MSHA  Form  2000-7 
On  occasion 
Businesses  and  other  for  profit  small 

businesses  or  oiganizations 
10,000  respondents:  10.000  hours 

Requires  mine  operators  to  file  with 
MSHA  the  name  and  address  of  the 
mine  and  the  name  and  address  of  die 
persons  who  control  and  operate  the 
mine,  and  any  revisions  of  such  names 
and  addresses.  The  information  is  used 
to  identify  persons  chaigeable  with 
violations  of  safety  and  health 
standards,  in  the  assessment  of  dvU 
penalties,  and  in  the  service  of  legal 
documents. 

Operations  Under  Water 
1219-0020 
On  occasion 
Businesses  or  other  for  profit  small 

businesses  or  organizations 
30  respondents;  480  hours 

Requires  coal  mine  operators  to 
obtain  a  permit  to  mine  under  a  body  of 
water,  if  in  the  judgement  of  the 
Secretary  of  Labor,  it  is  sufficienUy  large 
enough  to  constitute  a  hazard  to  miners. 
Application  for  Use  of  Nonpermissible 
Explosives  and  Nonpermissible  Shot- 
Firing  Units 
1219-0025 
On  occasion 
Businesses  and  other  for  profit  small 

businesses  or  organizations 
SO  respondents;  50  hours 

Contains  provisions  by  which  a  coal 
mine  operator  may  apply  for  and  be 
granted  a  permit  to  use  nonpermissible 
explosives  and  nonpermissible  shot- 
firing  units. 

Weekly  Air  Flow  Measurements  (30 

CFR  57  21035) 
1219-0031 
Weekly 
Businesses  or  other  for  profit 


Fvnrai 
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16  responaes;  6,400  hooi  ■ 

The  adequacy  of  the  1  entilation 
system  for  a  gaasy  mim  must  be 
checked  weekly  to  mab  tain  a  safe 
working  environment.  C  uantitative 
measurements  help  assi  \n  dilution  of 
gases  and  preclude  the  pressure  of 
explosive  atmosphere. 

Fire  Extinguishing  and  Abandonment 

Plans  for  Refuse  Pilesj  and 

Impoundments 
1219-0074 
On  occasion 
Businesses  and  other  fo^  profit;  small 

businesses  or  organb  itions 
35  respondents;  220  ho«i  rs 
Requiiec  coal  mine  opetatocs  to  submit 

to  MSHA  for  approve  I  fire 

extinguishing  plans  m  id  abandonment 

plans  for  refuse  piles  ind  impounding 

structures. 

Occupational  Safety  ai^  Health 
Administration 


Crane  or  Derrick  Annual 
Record-Construction 

1218-0113:  OSHA  229 

Recordkeeping 

Businesses  or  other  for 
businesees  or 

113,000  respondents; 
forms 


■  organia  atioa 


m^t  small 
hour«;0 


211,0001 


Construction 
to  keep  a  record  of  the 
inspection  of  hoisting 
each  piece  of  equipmen  t 
assure  timely 
necessary  for  the  safe 
machinery, 

CoBectkio  of  Informatijn 
Rules 


Inspection 


employers  are  required 
lorough  annual 
machinery  and 
in  order  to 
replaeem^t  and  service 
of  the 


lisei 


inCuBanl 


Occupational  Safety  aifi  Health 
Admiaiatratioa 

Asbestos  (General  Indijstry),  OSHA  246 

On  Occasion 

Businesses  or  other  tot  brofit:  small 

businesses  or  organii  ations 
286.607  responses;  227,^  27  hours;  no 

forms 

This  regulation  requi  es  employers  to 
train  employees  about  he  hazards  of 
asbestos,  to  monitor  en  ployee  exposure, 
to  provide  medical  sun  eillance  and  to 
establish  and  maintain  |accurate  records 
of  employee  exposure  i)  asbestos.  The 
standard  applies  to  emMoyers  in  general 
industry  and  maritime  pidttstries. 

Signed  at  Washington.  ^  this  Srd  day  of 
October,  laas. 
PboIB-Lumo. 

Departmental  Clearance  0f^cer. 
(FR  Doc.  86-22875  Filed  l4-«-«l!  8:45  ami 

I  CODE  4S«*4T-« 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMtMSTflATION 

(NotiGe  (66-74)1 

NASA  Advisory  Council;  MMtmg 

AOCNCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 


summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Task  Force  oa 
International  Relations  in  Space. 
DATS  AND  TMC  October  27. 1066. 0  ajn. 
to  5  p.m.;  October  2a  1986. 9  ajn.  to  2 
pjn.. 

Aooncss:  NASA  Headquarters, 
Conference  Room  7002, 400  Maryland 
Ave.,  SW.,  Washington.  DC  20646. 
FOR  niRTHCR  INRORMATION  CONTACTS 
Mrs.  Lynn  FH.  Cline,  Code  LID. 
National  Aeronautics  and  Space 
Administration,  Washington.  DC  20546 
(202/453-6452). 

sumnMNTARV  inpormation:  The  Task 
Force  on  International  Relations  in 
Space  of  the  NASA  Advisory  Council 
was  established  to  provide  advice  and 
counsel  to  NASA  on  international 
cooperation  and  competition  in  space 
activities. 

This  meeting  will  be  closed  to  the 
public  firom  1  pjn.  to  2  pjn.  on  October 
28, 1966  for  a  discussion  of  the 
qualifications  of  candidates  for 
participation  in  the  proposed  study  of 
intematiortal  relations  in  space,  such  a 
discussion  would  invade  the  privacy  of 
the  candidates  and  other  individuals 
involved.  Since  this  session  will  be 
concerned  with  matters  listed  in  5  U.S.C 
552(b)(c](6).  it  has  been  determined  that 
the  meeting  will  be  closed  to  the  public 
for  this  period  of  time.  The  remainder  of 
the  meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room 
(approximately  60  persons,  including 
Task  Force  membm  and  other 
participants]. 

Type  of  Meeting:  Open— except  for  a 
closed  session  as  noted  in  the  preceding 
paragraph  and  in  the  agenda  below. 

Agenda 

October  27, 1986 
9  a.m. — Welcome  and  Introduction. 
9:30  a.m. — Status  and  International 

Aspects  of  the  U.S.  Space  Program. 
1  p.m.— Status  and  Intemadonal 

Aspects  of  Other  National 

Programs: 
ESA  and  European  National 

Programs. 
Japan. 


Soviet  Union. 

China. 

Developing  Counbies. 

3  p.m.— Otiier  Coiuiderations: 

National  Security. 

Intoplay  and  Impact  of  Export 

Controls. 
NASA/DOD  Relationship. 
CommerdaliaaQon/Private  Sector 

Role. 
October  28, 1986 

9  a.m. — NASA's  Approach  to 
International  Cooperation  and  New 
Trends  in  Foreign  Capabilities/ 
Alliances. 

10  a.m.— U.S.  Objectives  in 
International  Relations  in  ^>ace. 

10:30  ajn.— Initial  Selection  of  Issues 
Task  Force  Should  Address: 

Discussion  of  Leadership. 

Approach  to  International 
competition. 

1  p.m.— Task  Force  Membership  and 
Initial  Organization  of  the  Study 
(Closed  ^ssion). 

2  p.m. — Adjourn. 
Rickud  L  Danlala. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

October  2, 1986. 

[FR  Doc  85-22883  Filed  10-a-«6;  8:46  am] 
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NATIONAL  FOUNDATION  ON  THE 
AirrS  AND  THE  HUMANITIES 

Agsncy  Information  CoMsctlon 
Acttvniss  Undsr  OMB  Rsvisw 

AOCNCV:  National  Endowment  for  the 

Arts. 

ACTION!  Notice. 

summary:  The  National  Endowment  for 
tiie  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

DATC  Comments  on  this  information 
collection  must  be  submitted  by  October 
27, 1986. 


;  Send  comnenta  to  Ms.  |udy 
Mcintosh.  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
726  Jackson  Place,  NW..  Room  3206, 
Washington.  DC  20603;  (20^496-68e0). 
In  addition,  copies  of  such  coasaients 
may  be  sent  to  Ms.  Marianne  Dunn, 
National  Endowment  for  the  Arts. 
Administrative  Services  Division.  Room 
203. 1100  Pennsyhraaia  Avenne.  NW.. 
WasUngtoa  DC  20606:  (2Q»-«ea-«4e4). 
FOR  FURTNRR  MRORMATION  OONTACR 

Ms  Marianne  Dunn.  National 
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Endowment  for  the  Arts,  Administrative 
Services,  Room  203, 1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506; 
(202-682-5464)  from  whom  copies  of  Uie 
documents  are  available. 

SUPPLEMENTARY  INFORMATION:  The 

Endowment  requests  the  approval  of  a 
current  collection  which  has  been 
revised.  The  entry  is  issued  by  the 
Endowment  and  contains  the  following 
information:  (1)  The  title  of  the  form;  (2) 
the  OMB  number,  if  applicable;  (3)  how 
often  the  required  information  must  be 
reported;  (4)  who  will  be  required  or 
asked  to  report:  (5)  what  the  form  will 
be  used  for  (6)  an  estimate  of  the 
number  of  responses;  (7)  an  estimate  of 
the  total  number  of  hours  needed  to 
prepare  the  form.  These  entries  are  not 
subject  to  44  U.S.C.  3504(h). 
Title:  Final  Description  Report  Form  for 

State  and  Regional  Arts  Agencies. 
OMB  Number  3135-0034. 
Purpose:  Program  evaluation,  program 

planning  or  management. 
Frequency  of  Collection:  Annually 
Respondents:  State  or  local 

governments,  non-profit  institutions. 
Use:  Reported  informtaion  is  needed 
and  used  for  1]  monitoring  state  and 
regional  arts  agency  program 
activities;  2)  planning  for  coordination 
of  Endowment  programs  and  activities 
with  those  of  state  and  regional  arts 
agencies;  and  3)  reporting  to  the 
Congress  and  the  public  on  the  use  of 
funds  awarded  to  the  states  and 
regions. 
Estimated  Number  of  Respondents:  63. 
Estimated  Hours  for  Respondents  to 

Provide  Information:  252. 
Muiray  R.  Welsh, 

Director.  Administrative  Service  Division, 
National  Endowment  for  the  Arts. 
[FR  Doc.  86-22798  Filed  10-6-86: 8:45  am] 

BHXINa  COOC  7S37-01-H 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Contslning  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwoik 
Reduction  Act  (44  U.S.C.  Chapter  35). 


1.  Type  of  submission,  new  revision  or 
extension;  Extension. 

2.  The  title  of  the  information 
collection:  Report  of  Proposed  Activities 
in  Non-Agreement  States. 

3.  The  form  number  if  applicable:  NRC 
Form  241. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Agreement  State  Licensees. 

6.  An  estimate  of  the  number  of 
responses:  200. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  of  request:  50. 

8.  An  indication  of  whether  section 
350(h),  Pub.  L  96-511  applies:  Not 
applicable. 

9.  ABSTRACT:  NRC  Form  241  informs 
NRC  of  locations  and  dates  of  activities 
conducted  in  non-Agreement  States  by 
Agreement  State  licensees  under  the 
general  license  of  10  CFR  Part  150.20. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from 
NRC  Public  Document  Room,  1717  H 
Sti%et  NW.,  Washington,  DC.  20555 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer, 
Jefferson  B.  Hill  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott,  (301)  492-6585. 

Dated  at  Bethesda,  Maryland,  this  third 
day  of  October  1966. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  htoiry, 
Director,  Office  of  Administration. 
[FR  Doc.  86-22894  Filed  10-6-86: 8:45  am] 
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[Docket  No.  5O-S001 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact; 
Carolina  Power  and  Light  Co.,  North 
Carolina  Eastern  Municipal  Power 
Agency 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  J. 
Section  m.D.2(b)  to  10  CFR  Part  50  to 
Carolina  Power  and  Light  Company,  and 
North  Carolina  Eastern  Municipal  Power 
Agency  (the  applicants],  for  the  Shearon 
Harris  Nuclear  Power  Plant,  Unit  No.  1, 
located  in  Wake  and  Chatham  Coimties, 
North  Carolina. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  horn  10  CFR  Part  50, 
Appendix  J,  Paragraph  III.D.2(b)  would 
allow  the  applicant  to  use  an  alternate 
method  of  testing  the  containment  air 


locks  in  order  to  verify  that  containment 
integrity  is  maintained.  The  alternate 
method  of  testing  proposed  by  the 
applicant  is  endorsed  by  the  NRC  in  the 
Standard  Technical  Specifications  for 
Westinghouse  Pressurized  Water 
Reactors  (NUREG-0452).  This  proposed 
action  is  responsive  to  the  appUcants' 
request  for  an  exemption  dated  June  2. 
1986. 

The  Need  for  the  Proposed  Action 

The  underlying  purpose  of  Paragraph 
III.D.2(b)  of  Appendix  J  to  10  CFR  Part 
50  is  to  verify  that  containment  integrity 
is  maintained.  This  regulation  details 
three  expUcit  air  lock  testing 
requirements  which  are  also  required  to 
be  in  the  Technical  Specifications.  With 
one  exception.  Technical  Specification 
4.6.1.3.a,  b.l  and  b.2  correspond  to  the 
Appendix  J  requirements. 

Technical  Specification  4.6.1.3.b.l 
requires  that  the  containment  air  locks 
be  domonstrated  operable  by 
conducting  a  leakage  test  every  six 
months,  when  containment  integrity  is 
required,  by  pressurizing  the  interior  of 
the  air  lock  to  P.  (the  calculated  peak 
containment  internal  pressure  under 
design  basis  accident  conditions,  41  psig 
for  the  Shecuon  Harris  Nuclear  Power 
Plant)  and  verifying  that  the  leakage 
rate  is  within  the  limit  specified  in  the 
Technical  Specifications.  This  is  in 
compliance  with  10  CFR  Part  50, 
Appendix  J,  Paragraph  in.D.2(b)(i). 

Paragraph  III.D.2(b)(iii)  of  Appendix  J 
to  10  QPR  Part  50  requires  air  locks  to  be 
tested  within  three  days  after  being 
opened  (or  at  least  once  every  three 
days  when  the  air  lock  is  being  used  and 
more  frequent  for  multiple  entries  every 
three  days)  and  specifies  that  air  lock 
seal  tests  satisfy  the  three  day  test 
requirements.  Technical  Spedfication 
4.6.1.3.a  corresponds  to  and  complies 
with  this  requirement  of  Appendix ). 

Paragraph  III.D.2(b)(ii)  of  Appendix  J 
to  10  CFR  Part  50  requires  tiiat  "Air 
locks  opened  during  periods  when 
containment  integrity  is  not  required  by 
the  plant's  Technical  Specification  shall 
be  tested  at  the  end  of  such  periods  at 
not  less  than  P.."  In  lieu  of  this 
requirement.  Technical  Specification 
4.6.1.3.b.2  requires  that  an  overall  air 
lock  leakage  test  be  conducted  at  P, 
when  maintenance  has  been  performed 
on  the  air  lock  that  could  affect  the  air 
lock  sealing  capability.  The  Standard 
Technical  Specifications  contain  a 
footnote  stating  that  this  requirementis 
an  exemption  to  Appendix  J  of  10  CFR 
Part  50. 

The  periodic  six  month  test  of 
paragraph  III.D.2(b)(i]  of  Appendix  J  to 
10  CFR  Part  50  and  the  tiiree  day  test 
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requirement  of  paragraph  inJ).2(b)(iii) 
of  Appendix  J  to  10  CFR  Part  50  provide 
assurance  that  the  air  lo  dc  is  properly 
engaged  and  sealed.  Wh  m  no 
maintenance  has  been  p  srformed  on  the 
air  lock  that  could  affect  its  sealing 
capability,  and  the  air  lo  ck  is  properly 
sealed,  there  should  be  i  o  reason  to 
expect  the  air  lock  to  lee  k  excessively 
just  because  it  has  been  Dpened  during 
cold  shutdowns  and  ref«  eling  outages. 
Whenever  maintenance  that  could  affect 
the  sealing  capability  ha  i  been 
per^Mined,  the  test  will  i  till  be  required. 
Therefore,  the  potential  for  leakage 
would  not  change  nor 
is  only  performed  after 
been  performed  on  the 
could  affect  its  seaUng 
exemption  from  paragrai 
of  Appendbc  ]  to  10  CFR  Part  50  is 
requested  since  the  pres  :nt  Technical 
Specifications  provide  e  }uivalent 
protection  of  containmei  it  integrity.  The 
Commission  has  grantei  this  exemption 
on  other  plants  with  des  gns  similar  to 
the  Shetuon  Hcuris  Nucl  ear  Power  Plant 
and  it  is  consistent  with  current 
regulatory  practice  and  wlicy. 


Eaviroamental  In^cta 
Action 


■)f  the  Proposed 


\  ai- 


i.  10  CFR  Part 
I  lir  lock  test 
P^agraph 
lock  is  opened 
cold  shutdown 
tests  required 
and  (iii)  are 
having 
lock  and  with 
^emption  will 
i  itegrity  and 
I  if  facility 
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The  proposed  exemption  would 
permit  the  substitution  c  f  an  air  lock 
seal  leakage  test  (Parag  aph 
III.D.2(b)(Ui)  of  Appendi^ 
50)  for  the  fiiU  pressure 
otherwise  required  by 
IILD.2(b)(ii)  when  the 
while  the  reactor  is  in  a 
or  refueling  mode.  If  the 
by  Paragraph  ni.D.2(b) 
current,  with  no  maintenance 
been  performed  on  the 
it  properly  sealed,  this 
not  affect  containment 
does  not  affect  the  risk 
accidents.  Thus,  po8t-a(i:ident 
radiological  releases  \ 
than  previously  determihed 
proposed  exemption  otl  erwise 
radiological  plaiat  efflue  its, 
any  significant  occupati  mal 
Likewise,  the  exemptioi 
non-radiological  plant 
no  other  environmental 
Therefore,  the  Commisi 
that  there  are  no  significant 
or  non-radiological  env  ronmental 
impacts  associated  witl  the  proposed 
exemption. 

Alternatives  to  the  ProAosed  Action 

The  principal  altema  ive  to  the 
proposed  action  would  le  to  deny  the 
requested  exemption.  S  ich  an  action 
would  require  the  appli  »nt  to  use  a 
cumbersome  and  unwa  ranted  test 
method,  or  a  major  des  ^  change  would 


se  if  the  test 
laintenance  has 
lock  that 
pability.  An 
h  in.D.2(b)(ii) 


not  be  greater 
nor  does  the 
affect 
,  nor  result  in 
exposure, 
does  not  affect 
e|Hluents  and  has 
impact, 
on  concludes 
radiological 


be  required  in  order  to  permit  the  inner 
door  to  withstand  full  containment 
pressure  in  the  test  direction  widiout 
strong  backs,  ff  design  changes  were 
warranted,  a  corresponding  delay  in 
commercial  operation  of  the  Shearon 
Harris  Nuclear  Power  Plant  would  be 
required,  and  this  delay  would  cause  the 
cost  of  the  unit  to  increase  by  a 
significant  amount. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement  for 
the  Shearon  Harris  Nuclear  Power  Plant, 
dated  October  1963. 

Agencies  and  Persons  Consulted 

The  NRC  staff  did  not  consult  with 
any  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
siffuficant  effect  on  the  quality  of  the 
human  environment  The  Commission 
has,  therefore,  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  June  2, 1986,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW..  Washington,  DC,  and  at  tiie  Wake 
County  PubUc  Library,  104  Fayetteville 
Street  Raleigh,  North  Carolina  27601. 

Dated  at  Bethesda,  Maryland,  tiiis  6th  day 
of  October  1966. 

For  the  Nuclear  Regulatory  Commission. 
Lester  S.  Rubenstein, 
Director.  PWR  Project  Directorate  No.  2. 
Division  of  PWR  Licenaing-A,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doa  86-22885  Filed  10-8-86: 8:46  am] 
aajjNQ  cooe  7sse-ei-M 


n-WMitly  Notic*;  AppOcatiom  and 
AmandiiMfrts  to  Opanrting  Licenses 
Involving  No  Significant  Hazards 
Considerations 

Correction 

In  FR  Doc.  86-21528  beginning  cm  page 
33938  in  the  issue  of  Wednesday, 
September  24, 1986,  make  the  following 
correction: 

On  page  33965,  in  the  first  column,  the 
amendment  for  South  Carolina  Electric 
and  Gas  Company  was  omitted  and 
should  be  inserted  between  the 
amendments  for  Omaha  Public  Power 
District  and  Southern  California  Edison 
Company,  et  al.,  as  follows: 


Sooth  Carolina  Elactiic  ft  Gas  Company. 
South  CaroHna  Pubtte  SmvU»  Authocity, 
Docket  No.  50-MS.  ^HigQ  C  Summer 
Nuclear  Station.  Unit  No.  1,  Fairfield 
County,  South  Carolina 

Date  of  application  for  amendment 
February  7. 1986. 

Brief  description  of  amendment:  Tbe 
amendment  revises  Technical 
Specification  3/4.4.9,  "Pressure 
Temperature  Limits— 4(eactor  Coolant 
System"  and  its  Bases  and  changes  the 
withdrawal  order  and  schedule  for  the 
reactor  vessel  specimen  capsules,  as 
well  as  the  plant  heatup  and  cooldown 
rates. 

Date  of  issuance:  September  9. 1fB& 

Effective  date:  September  9, 1966. 

Amendment  No.  53. 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  9, 1986  (51  FR  12239).  Tlie 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  9, 1988. 

No  significant  hazards  considers 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 
aajJNQCooc  isos-si-a 


POSTAL  SERVICE 

Implementation  of  Chawf  fcttlie 
Domestic  MaHCIassinclion  Schedule 
Provision  Regarding  Bulk  Third-Ctase 
Fh^e-Olglt  Preeort  MaN 

agency:  Postal  Service. 
action:  Notice  of  implementation  of  a 
change  in  the  domestic  mail 
classification  schedule  provision 
regarding  bulk  third-class  five-digit 
presort  maiL ^^^ 

summary:  This  gives  notice  ttal 
effective  12:01  ajn.  October  9, 1986,  tiie 
Postal  Service  will  implement  a  change 
hi  the  Domestic  Mail  Classification 
Schedule  that  will  eliminate  the 
requirement  that  bulk  third-class  five- 
di^t  presort  mail  be  prepared  "so  as  to 
avoid  handling  of  individual  pieces  or 
packages  until  they  reach  the  five-digit 
TIP  Code  delivery  unit"  and  substitute 
the  requirement  that  such  mail  be 
prepared  "so  as  to  avoid  handling  of 
individual  pieces  prior  to  incoming 
secondary  distribution." 
EFFIcnvi  OATC  October  9, 1966. 
ran  niRTHOi  mtonmation  comtach 
William  T.  Ahris,  (202)  288-2982. 
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Decenroer  26,  'M8S,  Die  Diifted  ulates 
Postal  Service  ned  wiui  liie  postal  Kaie 
Commission  a  Request  for  a 
Recomntenoed  Deasion  on  amennng 
section  30D.fiZ31  of  the  Domestic  MaB 
Classification  Sdiedtde.The  Postri 
Service  proposed  tiiat  the  requirement 
Diat  bttH(  thtrd-dass  five-digit  presort 
mail  be  prepared  "so  as  to  aroid 
handling  individual  pieces  er  padcages 
until  they  readi  Die  five-digit  Zff  Code 
delivery  unif '  be  deleted  from  section 
300.6231.  As  amended.  Die  section  -would 
read  as  follows: 

Five-4igU  preaoil  level  JwoiHi^  must  contain 
at  least  200  piacM  or  50  pounds  of  five-digit 
presort  mail  pref>ared  in  accordance  with 
USPS  regulations. 

Notice  of  the  Postal  Service's  Request 
and  its  proposal  was  published  by  the 
Postal  Rate  Commiasion  in  the  Fedesal 
Re^w  on  January  a  1986 151  FR  795). 
The  Postal  Service's  proposal  was 
implemented  on  a  temporary  basis  on 
April  20. 1986.  51  FR  12409(1980).  The 
temporary  rliange  expires  on  October  9. 
19Ba  a»  provided  in  39  U.S.C.  3641te). 

On  September  a  1986,  the  Postal  Rate 
Commission  issued  its  Recommended 
Decision  on  the  Request  The 
Commission  reccHnmended  that  section 
300.0231  be  amended  by  substituting  the 
words  "so  as  to  avoid  handling  of 
individual  pieces  prior  to  incoming 
secondary  distribution"  for  the  words 
"so  as  to  avoid  handling  individual 
pieces  or  packages  until  they  reach  the 
five-digit  ZIP  Code  delivery  unit"  so  that 
the  section  would  read  as  follows: 
Five-digit  jvesart  level  jaailingi  auiat  contain 
at  least  200  pieces  or  SO  pounds  of  five-disit 
presorted  mail  prepared  in  accordance  with 
USPS  regulations  so  as  to  avoid  handling  of 
individitti  pieces  prior  to  incoming  secondary 
distribution. 

On  October  7. 1966.  Uie  Governors  of 
the  Postal  Service,  parsaant  to  36  U.S.C. 
36ZS(b),  approved  the  Cenanesion's 
Recommended  Decision  and  erderad  Hi 
into  pf^fr*  By  a  separate  resolution 
adopted  the  same  day,  the  Board  of 
Go  vemers  of  the  Postal  Service, 
pursuant  to  39  U.SXI.  Ma(f).  set  4m 
effective  date  of  the  change  at  12:01  a.m. 
October  a  1966.  Resohition  No.  80-17 
(October  7, 1986).  According,  Die 
change  in  sectien  300.0221  af  the 
Domestic  Mail  ti^assification  Schedtde 
s0t  foiDi  abo««  ShaO  take  «HeOt  at  IZiOl 
a.m.  «■  October  9,  t9M. 
(S9U.S.C.982S) 
Prad  Egpestoo. 
Asaiatant  General  Counael  Legislative 


[Declaration  Of 
U 


Loan  #2251;  J 


The  above-nuBsbered  Oedantion  (n 
FR  34S17t,  issaed  in  aecoidaaee  asilh  Ae 
PresiAent's  iteftlHratisn  stfSepteaAsrl*. 
1986,  is  hereby  nawndrd  in  sucisnisfis 
wiUi  an  amendmeat  from  the  Fedsfsl 
Eraecgenoy  Maw^BSsent  A^eacy.  dated 
September  30, 1986,  to  include  Van 
Biu^  County  and  the  adiacent  Counties 
of  Maaiatee,  Shiawasee  and  L^>eer  doe 
to  severe  atoms  and  flooding  hapinniag 
on  or  about  September  IE  19ei.  Ail 
other  information  remains  the  same:  i.e., 
the  termination  date  for  filing 
applications  for  pliysical  damage  Is  the 
close  or  business  on  November  IT,  1986. 
and  for  economic  uijiiry  until  the  dose 
of  business  on  June  18, 1987. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  50002  and  5900B) 
Dated:  Ooleher  4,1 


Banard  Kulik. 

Deputy  Aseoctote  Aootm9tpc/tsfj9rvw99ef 

Asaiatance. 

[FR  Doc.  86-22911  Piled  IS-fr-SB:  •:«»aB4 


DEMRTMENT  OF  STATE 

[Pubic  HeOes  CII-6/10121 


for  the]  

Coneultattve  Cu Mee  (CCillk 


[PR  Doc.  SS-Z2SK  Paed 

I COBC  771^114S 


IS  8  SS;  MI6  am) 


The  Department  of  State  announces 
that  Study  Group  1  of  the  V.S. 
Organization  for  Die  International  Radio 
Consultative  Committee  (CCIR)  wffl 
meet  on  OctoteerSO,  t966  at  936  ajn.ta 
Conference  Room  B841,  Department  of 
Commerce,  14ai  and  ConStilalion 
Avenue,  NW..  Washington.  DC 

Study  Groap  1  deals  wiDi  natters 
relating  te  efficient  use  of  Die  radie 
frequency  speuhum.  and  in  paiDoidar, 
witii  problems  of  frequency  rfiarfqg. 
tsAdng  into  account  the  attainable 
characteristics  of  radio  eqaipmeiM  ani 
eyfftems:  principles  for  <^aaaif|ing 
emissions;  and  the  measuremesrt  of 
emission  charecterietics  and  speLii'iuB 
occupancy.  Tiie  purpose  of  Die  meeting 
is  te  continue  the  plan  of  woric  for  Die 
Study  Gnmp  daring  die  1966-1688 
perioQ. 

MenAjers  of  Die  general  pmnc  any 
attend  the  meeting  and  tela  in  Ihe 
dieeaesion  enhject  te  inslractioas  tt  Ae 
Chairman.  Requests  for  frnthei 
lanoiiBation  ^lOiiM  xie  nH*ec«efl  »e  ear. 
Ricnard  Shmm,  tnsie  uepervroai. 


(292) 


Washington.  D.C 
647-2562. 

Dated:  Septemlier  28.  tSSOL 
Ric|uid£.8fauBii. 

Chairman.  US.  CCIR  Natktaal Cammilltm 
JFR  Doc  86-22913  Filed  10-8-86:  a-4S  an^ 

I  CODC  «71»«7-« 


ca-e/itfii 


[ 


National  Committee  el  ike  4fJk 
OrganlTaflontertlie 


iUS. 


(CCITT); 


The  Department  of  Strte  i 
thst  Ike  Natienal  CosBBsMae  af  I 
OiBMricstian  far  the  I 
Telegraph  end' 
CosMriltee  (OCrni  wW  aHst  on 

Tharaiisy,  October  2fli. 

IMS,  Departaent  af  State.  2281 C  Street 

NW..  Washington.  DC.  Tiie  meting  wll 

be^  at  VSO  p  a. 

Tlie  National  CoBunlttee  assists  in  Die 
resolution  of  administrative/psooedural 
proUeou  pertainiqg  to  U.S.  CCnT 
activitiea:  provides  advice  on  matters  of 
poUcy  and  poaitiona  ia  the  pgqtaration 
far  OCnr  Plenary  Assesahties  and 
raeeti^B  of  Die  IntemaAional  Study 
Groups:  provides  advice  and 
pMVM»mwiK*»««*"«  "*  '*g**^  *"  *he  nwA 
of  the  U.Sl  CCITT  Stody  Groops;  and 
reconuBsnds  the  <Uspositioa  of  proposed 
VS.  osntribotions  to  the  international 
CCITT  whidi  are  sobmitted  to  the 
Committee  for  consideration. 

The  purpose  of  the  meeting  is  to: 

a.  Discuss  and  adopt  US.  positions  (o 
upcoming  CdTT  Stndy  Gro^  PC- 
WATrC-88; 

b.  Formulate  an  Ad  Hoc  Group  to 
examine  general  pohcy  issues  relating  to 
international  telecommunications 


Members  of  tiie  general  pubUc  tmaf 
atiend  the  meeting  and  join  in  the 
dfacassion,  saMecl  to  the  instmctians  of 
the  Chairman.  Admittaace  of  poblic 
members  will  be  limited  to  the  seating 
available.  In  the  regard,  entrance  to  (he 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrf^""*"**  are  made  in  advance  of 
the  meeting.  Ptiat  to  Ifae  meeting, 
pena^  i^to  irisn  to  sttend  sho^d  so 
advioe  the  office  of  Mr.  Eari  Barbeiy. 
State  Department.  Wasfatafton.  DO; 
lilnihinnt — )  6<7-«7n.  AMaCteadees 
■MMtvae  Dm  C  Steet  entrance  to  the 
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Dated:  September 
Eari  S.  Baifady, 
Acting  Director,  Office 
Standards  andDeveh  pment 

[FR  Doc.  8fr-22914  Fnid 
SKIMS  COM  471O-07- 


isea 

of  Technical 
nent 

lO-B-eS;  8:4S  am] 


(PubNe  Nonce  CM-4, 1010] 

Study  Group  B  Of  he  U^  Organization 
for  the  intematiofi  il  Telegraph  and 
Telephone  Consuiattve  Committee 
(CCITT);  Meeting 

The  Department  af  State  announces 
tliat  Study  Group  H  of  tlie  U.S. 
Organization  for  tfaje  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITTJ  will  meet  on 
Thursday,  Octoberp.  1986  at  9:30  a.ni. 
in  Room  1406,  DepSrtment  of  State,  2201 
C  Street  NW.,  Wasliington,  DC 

The  purpose  of  tie  meeting  is  final 
preparations  for  the  upcoming  meeting 
of  PC-WATTC,  to  |>e  held  in  Geneva. 
December  1986. 

Members  of  the  ^neral  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Adn  ittance  of  public 
members  will  be  lij  lited  to  the  seating 
available.  In  that  n  gard,  entrance  to  the 
Department  of  Statb  building  is 
controlled  and  entik'  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  tp  the  meeting, 
persona  who  plan  Ud  attend  should  so 
advise  the  office  ol  Mr.  Earl  Barbely, 
State  Department.  Vasliington,  D.C.; 
telephone  (202]  647  -6700.  All  attendees 
must  use  the  C  Stn  et  entrance  to  the 
building. 

Dated:  September  1 7. 1986. 
Eail  S.  Bubely. 

Acting  Director,  Offic  e  of  Technical 
Standards  and  Development 
(FR  Doc  86-22869  Fil4d  10-8-66; 
BKIMQ  cow  4710-a7-« 


DEPARTMENT ( 
I0rdwa»-10-«] 


OF  TRANSPORTATION 


AppNcatione  of  MBA  AMInee,  Inc^  for 
Certificate  Author  ty 


AOENCv:  Department 
ACTION:  Notice  of 
(Order  86-10-8) 
43572. 


of  Transportation, 
drder  to  show  cause, 
Dc  ckets  43570  and 


;  The  De^rtment  of 
Transportation  is 
persons  to  show 
issue  orders  granti^ 
certificates  to 
cargo  air  service, 
air  transportation 


c«use' 


engsge 


qirecting  all  faiterested 
why  it  should  not 
MBA  Airlines.  Inc.. 
in  domestic  all- 
foreign  scheduled 
property  and  mail. 


andi 


DATK  Persons  wishing  to  file  objections 
should  do  so  no  later  than  October  24. 
1086. 

ADOness:  Responses  should  be  filed  in 
Doclcets  43570  and  43572  and  addressed 
to  the  Documentary  Services  Division 
(C-55,  Room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW. 
Washington.  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
Attaclunent  A  to  the  order. 

FOn  RJRTHCR  mFONMATION  CONTACT: 

Mrs.  Barbara  P.  Dunnigan.  Special 
Authorities  Division  (P-47.  Room  6420). 
U.S.  Department  of  Transportation.  400 
Seventh  Street.  SW.  Washington.  DC 
20590  (202)  366-2342. 

Dated:  October  3, 1986. 
Matthew  V.  Scocoim. 
Assistant  Secretary  for  Policy  and 
International  Affairs. 
(FR  Doc.  86-22899  Filed  10-8-86;  a-45  am] 

SNJJNQ  coot  4l10.«a-4l 


Federal  Highway  Adminletration 

Environmental  Impact  Statement; 
Heyward,CA 

AOCNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  City  of  Hayward.  Alameda 
County.  California. 

RM  FURTHER  INFORMATION  CONTACT 

D X.  Eyres.  District  Engineer,  Federal 
Highway  Administration,  P.O.  Box  1915, 
Sacramento,  California  95809, 
Telephone:  (916)  551-1314. 
SUPPLBMENTARV  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
and  the  City  of  Hayward  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  construct  a  section  of 
Route  238  on  a  new  alignment  from  near 
Industrial  Parkway  to  Interstate  580  in 
the  City  of  Hayward.  The  limits  of  the 
project  are  P.M.  9.3  to  14.7.  The  new 
facility  will  alleviate  traffic  congestion 
in  the  central  business  district  of 
Hayward.  A  number  of  alternatives  are 
under  consideration  to  accomplish  the 
goals  of  the  proposed  action.  These 
alternatives  include  a  six  lane 
expressway,  a  six  lane  access  controlled 
grade  separated  facility,  a  combination 
expressway /freeway,  a  Transportation 
System  Management  (TSM)  option,  and 
the  "do  nothing"  alternative. 

Route  238  has  been  reduced  in  scope 
firom  a  full  eight-lane  freeway  to  the 


current  limited  alternatives  by  a  lack  of 
funding  and  the  involvement  of  the 
public  and  several  agencies.  In  1978  the 
Metropolitan  Transportation 
Commission  (MTC)  reviewed  its 
Regional  Transportaion  Plan  to  delete 
proposals  for  the  project  portion  south 
of  Hayward  and  to  consider  using 
previously  purchased  unneeded  right  of 
way  to  finance  an  expressway  instead 
of  a  &«eway.  The  California 
Transportation  Commission  gave  MTC 
and  the  City  of  Hayward  two  years  to 
prepare  a  financial  plan  to  fiind  the 
project.  A  local  alternative 
fransportation  improvement  program 
was  completed  in  1984  that  established 
a  partnership  between  Caltrans  and  the 
City  of  Hayward  to  develop  the  Route 
238  proposal. 

In  February.  1986  Caltrans  and  the 
City  of  Hayward  held  a  public 
information  meeting  to  announce  the 
commencement  of  studies  and  the 
scoping  of  the  project  for  the  Route  238 
corridor.  Written  comments  are  also 
currently  being  solicited  through 
additional  written  notices  to  public 
agencies  to  provide  further  input  to  the 
scoping  process.  To  ensure  that  the  full 
range  of  issues  related  to  this  proposed 
action  are  addressed  and  all  significant 
issues  identified  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Comments  or 
suggestions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assiatance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  Programs  and  activities  apply  to  this 
program) 
DX.Eyns, 

District  Engineer.  Sacramento,Califonua. 
(FR  Doc.  86-22956  Filed  10-6-86;  8:45  am] 
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Environmental  Impact  Statement; 
Monterey  County,  CA 

aqcncy:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent. 


r.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Monterey  County.  CA. 

FOR  FURTNIR  INFORMATION  CONTACT: 

C.  Glenn  Clinton,  District  Engineer, 
Federal  Highway  Administration,  P.O. 


Re^rter  /  Vai  St  t<o.  fW  /  TVera^.  Octdber  9.  IWi  /  Woticee 


Bex  SSOfi.  SacnaBMOlD.  €A  Kan 
Teleyhane:  (916)  SSl-lSU. 
SUFFlEMeNTARV  INFORMATION:  The 
FHWA,  in  cooperation  ivith  the 
California  Department  cffTransportafion 
(Calfrans),  wM  prepare  an 
Environmental  iapaot  Stotanient  ^I^ 
on  a  proposal  ie  lakafaililate  tlK  fj^ti^wg 
higliuray  and  widen  Jsrpevea  sheiilders 
on  Route  1  fnon  0,2  aile  Aortfa  to  1.5 
miles  north  of  the  Juan-Higuera  Creek 
Bridge  in  Kg  fiur,  Monterey  Onmty.  The 
projad  is  aeccsoaiy  «o  naintain  the 
exialiNB  TeadMaj  and  pnnade  ^veA 
shonldes  to  imapitmn  s^crty.  K  w  teees, 
which  «K  wimediately  ad)aoent  to  Ihe 
existing  roadway,  would  be  removed  as 
part  ^  Ae  propbsed  project  T%ree  of 
the  Iceas  sheur  4w  scars -sf  veliiQ«dar 
collii 


Alteiaatiyes aader fcsiilnislieii  {!) 
Rehabilitate  the  roadway  and  provide 
paved  shoulders  for  a  roadway  vodth  of 
28  feet;  (2)  No  BaHd-prejeCt-wotddlw 
limited  to  the  rehabilitftlien.af  «Bd/  ti» 
existing  Aiadway. 

Alternatives  considered  but  rejected: 
Federal  Standard  Ahemative— PederaA 
standards  for  rehabifitation  prejeels  on 
Route  1  SB  ibis  snea  cal  iv  a  orinHnum 
roadway  width  of  36  feet  This 
alternative  was  consideced  but  xe^oted 
because  it  would  require  the  removaS  of 
a  significant  number  of  trees  sAoqg  the 
existing  Route  1,  a  desigcfted  State 
Scenic  HiglBKay. 

Route  Concept  Study  AitBiiiatiwB — 
The  Route  Conccyit  Study,  prt^paredl^ 
the  California  Department  ctf 
Transportation  for  this  section  trf  Route 
1,  calls  for  a  roadway  ifwiMisff  12  fset 
where  isasiUe.  This  atenuAM  was 
considered  but  rejected  becaaieM 
would  require  the  xemoval  of  a 
significant  number  of  trees  along  (he 
existing  Route  1,  a  designated  ^tate 
Scenic  Highway. 

This  project  was  iaitiaU|r  pnposed  as 
a  Categorical  ExciasioD  to  the  MelioBal 
Environmental  Policy  Aot  Vaa  project 
was  approved  by  the  Federal  Highway 
Administration  and  the  Catffomia 
Coastal  Commission  approved  a  coastal 
peanttforthe  prapnsedpBo^atta 
public  hearing  in  SepteaiMBr.  IMS. 
Public  controversy  developed  «rar  Ike 
proposed  removal  of  trees,  and  the 
Federal  Highway  Administration  agreed 
to  fsepase  an  EIS  ferHw  proposed 
project  A  fMUic  iRfiwiiiSiiial  oiealiaB 
is  srhwhdnri  iar  4<0  9M.  .ea  Thiaedy. 
October  Z  laea.  at  tlie>GuniieiJaUdB 
Big  Bur. 

To  ensure  the  full  range  of  issues 
related  to  this  proposed  action  tue 

fluCvBOTBO  VHfli  wB  'WplBlCWH  1 

idenfifiad.eaMM 
are  invited  from  all  i 


Coomeirtseri 

proposed  ection  and  4he  CIS  \ 
directed  to  the  mWA  «A  I 
provided  Jlbove 

fCataiog  dTTedersl  Domestic  Assistance 
Program  Number  20.SOS,  HigbwayltesMirdt, 
Pianiimg  and  Omstinett—.  Tlw  ■giflaUiwts 
implementing  Executive  XMer  tart 
regsiding  uUfiigovaBUiental  -wisiiltitiwi  «n 
Federal  Programs  and  activilies  apply  .to  this 
program) 

Issued  on  October  1,  l6e6. 
).R.  Scfaultx. 

Acting  District  Engineer,  -lanmiruutt^^ 
California. 
[FR  Doc.  86-22854  FUed  10-8-86;  S:«5  mtd{ 


National  HigiMvay  Traffic  Safety 


Petitlona  for  Exemplione  from  the 
VeMde  Theft  Prewmioni 


AOENClcNetiaBal  f^hwey  Tnrfk 
Safety  AdsHoieb^tioB  {RBflSA}.  HOT. 

ACnOKGEBHtl 


tUMMARX:  This  notice  arantoJtbeprtJtiea 
by  BMW  of  Nodft  Amarioa,  be.  lor  aa 
exemption  Jtom  tiie  JB«kiag 
requlKoients  of  ilie  "nhirlff  tfa^ 
prevention  standard  iat  ihe  BMW 
Tfirlinr  "  pnssrngiT  rar  liar  fnr  laffdwl 
year  UMB.  putsiuut  to  sectioB  aOB  ef  Jhe 
Motor  Vehicle  Informatioa  suk  Oni 
Savings  Act  The  ^seec^  lies  detenuaed 
that  the  antitheft  device  asUoh  Hae 
petitioner  intends  to  instaQ  on  tkeae 
lines  as  standard  equipment  is  lilcely  to 
De  as  etie^we  w  Teeuoiiig  end  eetensaf 
motor  veiiide  theft  as  would  con 
with  the  parts  mad 
the  standard.  THiis  -rirtmaiiiatkni  is  i 
premised  on  tlie^ 
loclcaspectofthei 
since  that  aspect  is  Ike  sabject  ef 
BMW's  outstanding  request  tar 
interpretation  of  Federal  kiotor  Vefaide 
Safety  Standard  No.  206,  Anu- lodes 
and  Door  Reteatioa  Compoaetiit.  «ad 
since  the  BMW  antid»e&  device  jneets 
the  criteria  of  section  605  said  Part  MS 
without  taking  that  aspect  into 
consideration.  The  exemption  v^ 
become  effective  beginnuqg  with  ^^ 
1988  model  year. 

8UFFI  BMHiTARy  inMiMATiOM;  Om  juae 
6, 1980.  this  agency  received  a  petiltoB 
from  BMW  of  North  Amenca.  iac« 
(BMW)  for  an  exemption  from  the  parts 
marldiig  requirements  tA  die  vrihide 
theft  prerenfion  Standard  t49  CSlPart 
541),  pursuant  to  the  reqidremmts  of  V 
CFR  Part  543.  Petitions  for  Exeaptlon 
from  the  Vehicle  Theft ^v^eiHimi 
Standard.  On  ^amary  7.  tSBBfSt  nt 
715).  NHTSA  bad  piMiebed  e  flsMee  tff 


proposed  ndemaldng  for  the  prooedares 
toeeMBowea  tiyeieinuBctiirersin 
pR^anBg  end  subuiftttng  pefilious  for 
Bedel  yeer  UBB  and  fliereaner.  Tiiese 
prapeeed  procedures  were  idenfical  ta 
□nee  adopted  in  uie  interiai  final  nde 
(Januaiy  6. 1986. 91  Pit  70S)  estsftdiihiag 
the  Part  5ffS  requiremeets  to  be  followed 
by  numiihctnreis  in  preparing  and 
subnilMiig  peflUuiis  for  tacaof^ion 
during  model  year  1987.  Sectioa  fl06  of 
Title  VI  requites  manofactarers  to 
suborit  petHioBS  not  later  tkui  eigirt 
months  before  '^**"'"*"fyp^ffif*  ef 
produCBon  of  die  veiiide  linear  lines  for 
which  exemption  is  soog^  Tliesebie. 
BMW  jiftmutted  iu  petifioB  before 
pvlbBcation«f  the  final  rule  for  die : 
and  subsequent  model  years. 

In  ids  petition.  BMW  J 
exeflq>tiaa  for  tlie  Cariine  7  j 
cariine-TheagenryseeiessaddM 
material  sofaaitted  by  BMW  sad 
omduded  that  BMW  flwt  itlw 
requiaaoMtas  for  petiioBS  i  Aot  M34.  as 
of  ^«.  Ok  dsteen  wMfBh^heBMW 
petitiea  was  seceived  4ir  die  agBBcy. 
AccesdiRfly.  «ke  lao^dey  period  for 
prooeesing  BMWs  petttiea  I 
Uiatdste 

(427.  Ihe  prooeseiflg  of  a  pelriioa  is 
conqilete. 

.BMW* 

!  iviiicfa  iaecttwalad  hy 
jSkelceyfaDi 
lecU^lhedriser'edi 
dn  li^  Xheae  Steps  doaUe  led(  the 
doors  i 
lee 

fiinrtiows.  deyafoo  i 

visoal  afona  adadi  is  triggered  by 

and  odier  locatiens. 

acy  grants  BMW«  petition  for 
I  widioat  regard  to  dM 

deidik  locir.iBg  espert  ef 
tlie  BMW  syeleai  since  that  aspect  is 
sahleot  to  BMWs  eetstea  Ang  reqeest 
for  inlerpKtaftieB  regeroeg  oenplience 
wiAPederd  Motor  VtitedeSriety 
Standard  No.  rae,  Zloeir  £ocfa  oik/ A«r 
Retention  Cemponeitts.  BMWa  request 
for  inteipsetatien  wfll  be  considered 
separsany  amler  the  ewttonal  li  aflic 
and  Msitor  Veittde  Safety  Act  of  1986,  as 
ameaded  (IS  US.C  1891,  e/  aeg.).  Uris 
exea^SMA  will  t^ecome  effective 
beginning  wWh  tiie  198Bnedri  year. 

The  agency  has  determined,  based  on 
suiMtentnd  'evidence,  Ihat  instalfotion  of 
BMWs  device  in  die  Caifine  7  Ikie  is 
lilcely  to  be  as  effeciiw  as  these  ynee* 
compfiance  with  die  parts  iiiarkiag 
reqidreiaeBts  cf  BartSn  in  reducing  sad 
deterring  Teldde  theft  Tliis 
detenaniation  is  based  on  the 
iirfei'Murtiun  subnittted  by  BMW  with  Its 


36334 


Fadmal  Ra^urter  /  VoL  51,  No.  196  /  Thursiiay,  October  9,  IMS  /  Notices 


petition  and  on  othi  r  available 
information.  It  is  no  t,  however,  based 


upon  consideration 


of  the  double- 


locking  aspects  of  mfW's  device  for  the 
reason  explained  aiove.  The  agency 
believes  that  the  de  rice  will  provide  the 
types  of  performanc  e  listed  in 
§  543.6(a)(2),  i.e.,  pr  )mote  activation, 
attract  attention  to  inauthorized  entries, 
prevent  defeating  o  circumventing  of 
the  device  by  unaut  lorized  persons, 
prevent  operation  o  the  vehicle  by 
unauthorized  entrai  ts,  and  ensure  the 
reliability  and  durability  of  the  device. 

As  required  by  s«:tion  605(b)  of  the 
statute  and  Part  543|6(b),  the  agency 
also  finds  that  BK4V '  has  provided 
adequate  reasons  fc  r  its  belief  that  the 
antitheft  device  will  reduce  the  deter 
theft.  This  conclusion  is  based  on  the 
information  provided  by  BMW  on  its 
device.  The  agency  lotes  that  the 
methods  of  encoura  png  activation  and 
preventing  defeat  in  the  BMW  antitheft 
device  are  similar  t(  i  the  methods  in 
other  devices  which  the  agency  has 
considered  effective .  BMW  stated  in  its 
petition  that  its  anti  heft  device  contains 
additional  protectiv ;  features,  which 
BMW  believes  will  esult  in  its  device 
reducing  and  deterr  ng  theft  to  at  least 
the  same  extent  as  ( ompUance  with  Part 
541. 

As  an  aside,  the  a  ;ency  notes  that  the 
limited  and  apparen  tly  conflicting  data 
on  the  effectiveness  of  the  pre-standard 
parts  marking  progr  tms  make  it  difficult 
at  this  early  stage  ol  the  theft  standard's 
implementation  to  compare  the 
effectiveness  of  an  antitheft  device  with 
the  effectiveness  of  compliance  with  the 
theft  prevention  sta:  tdard.  The  statute 
clearly  requires  sue:  i  a  comparison, 
which  the  agency  hi  s  made  on  the  basis 
of  the  limited  data  a  mailable. 

NHTSA  notes  tha  if  BMW  wishes  in 
the  future  to  modify  the  device  on  which 
this  exemption  is  ba  sed.  the  company 
may  have  to  submit  a  petition  to  modify 
the  exemption.  Sect  on  543.7(c]  provides 
that  an  exemption  g  anted  under  Part 
543  appUes  only  to  \  ehicles  which  are 
equipped  with  the  a  ititheft  device  on 
which  the  exemptioi  i  of  the  line 
including  those  vehi  :les  was  based. 
Further,  section  543,  )(b)(2)  provides  for 
the  submission  of  p<  titions  "(t)o  modify 
an  exemption  to  pet  nit  the  use  of  an 
antitheft  device  aim  lar  to  but  differing 
from  the  one  specifi  id  in  that 
exemption." 

The  agency  wishe  t  to  minimize  the 
administrative  burdi  in  which 
(  543.9(b)(2)  could  p  ace  on  exempted 
vehicle  manufacture  ra  and  itself.  The 
agency  did  not  inten  i  in  drafting  Part 
543  to  require  the  su  )mi8sion  of  a 
modification  petitio:  i  for  every  change  in 
the  components  or  c  esign  of  an  antitheft 


device.  The  significance  of  many  such 
changes  could  be  de  minimis.  Therefore, 
NHTSA  suggests  that  if  BMW 
contemplates  making  any  changes 
whose  effects  might  be  so  characterized, 
it  consult  with  the  agency  before 
undertaking  to  prepare  and  submit  a 
modification  petition. 

Authority:  15  U.S.C.  2025.  delegation  of 
authority  at  49  CFR  l.SO. 

Issued  on:  October  3, 1986. 
Diane  K.  Steed, 
Administrator. 
[FR  Doc.  86-22893  Filed  10-«-86: 1:01  pm] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Infonnatlon  Collection 
Requlremente  Submitted  to  0MB  for 
Review 

Dated:  October  3, 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  these 
submissions  may  be  otained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Room  7221, 1201 
Constitution  Avenue  NW.,  Washington, 
DC  20220. 

Bureau  of  Alcohol.  Tobacco  and 
Fireaims 

OMB  Number  1512-0005 

Form  Number  ATF  F  3210.1 

Type  of  Review:  Extension 

Tide:  Application  for  Restoration  of 
Firearms  and/or  Explosives 
Provileges 

OMB  Number  1512-0037 

Form  Number  ATF  F  5020.21 

Type  of  Review:  Extension 

Title:  Form  Letter:  Request  for  Arrest 
Record  Check 

OMB  Number  1512-0144 

Form  Number  ATF  F  5100.12  (2736) 

Type  of  Review:  Extension 

Title:  Specific  Transportation  Bond- 
Distilled  ^irits  or  Wines  Withdrawn 
for  Transportation  or  Manufacturing 
Bonded  Warehouse  Class  Six 

OMB  Number  1512-0177 

Form  Number  ATF  F  5100.29  (4440) 

Type  of  Review:  Extension 

Title:  Catering  Locations 

OMB  Number  1512-0221 

Fonn  Number  ATF  F  5640.1 

Type  of  Review:  Extension 


Title:  Offer  in  Compromise  of  Liabilify 
Incurred  Under  the  Internal  Revenue 
Code 

OMB  Number  1512-0222 

Form  Number  ATF  F  5400.8 

Type  of  Review:  Extension 

Title:  Offer  in  Compromise  of  Liability 
Incurred  Under  the  Federal  Alcohol 
Administration  (FAA)  Act 

Clearance  Officer  Robert  G.  Masarsky, 
(202)  566-7077,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Room  7202, 
Federal  Building.  1200  Pennsylvania 
Avenue  NW.,  Washington.  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Internal  Revenue  Service 

OMB  Number  New 

Form  Number  IRS  Forms  1120-W 

(Fiscal)  and  1120-W  (Calendar) 
Type  of  Review:  New 
Title:  Fiscal  Year  Coporation  Estimated 

Tax 
OMB  Number  1545-0010 
Form  Number  ERS  Form  W-4 
Type  of  Review:  Revision 
Title:  Employee's  Withholding 

Allowance  Certificate 
OMB  Number  1545-0138 
Form  Number  IRS  Form  2063 
Type  of  Review:  Extension 
Title:  U.S.  Deporting  Alien  Income  Tax 

Statement 

OMB  Number  1545-0938 

Form  Number  IRS  Form  1120-IC-DISC. 

Schedule  K  and  Schedule  P 
Type  of  Review:  Extension 
Title:  Interest  Charge  Domestic 

International  Sales  Corporation 

Return— 1986,  and  its  Related 

Schedules  K  and  P 
Clearance  Officer  Garrick  Shear,  (202) 

566-8150,  Room  5571. 1111 

Constitution  Avenue  NW., 

Washington,  DC  20224. 
OMB  Reviewer  Robert  Neal,  (202)  395- 

6880,  Office  of  Management  and 

Budget  Room  3206.  New  Executive 

Office  Building.  Washington.  DC 

20503. 
Douglas  |.  Colky. 

Departmental  Reports  Management  Office. 
[FR  Doc.  86-22870  FUed  10-6-60:  a-45  am] 
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Customs  Service 
(TJ>.8»-179] 


Approval  of  Transcan  Marine 
Consultants  A  Surveyors  To  Gauge 
Imported  Petroleum  and  Petroleum 
Producta 

AQENCV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Notice  of  approval. 

summary:  Pursuant  to  S  151.43(b), 
Customs  Regulations  (19  CFR  151.43(b)), 
Transcan  Marine  Consultants  ft 
Surveyors,  2500  Central  Parkway,  Suite 
V2,  Houston.  Texas  77092,  has  applied 
to  Customs  for  approval  to  guage 
imported  petroleum  and  petroleum 
products.  It  has  been  determined  that 
Transcan  meets  all  of  the  requirements 
to  be  a  Customs  approved  public  gauger. 

Accordingly,  the  application  of 
Transcan  Marine  Consultants  ft 
Surveyors  to  guage  imported  petroleum 
and  petroleum  products  in  all  Customs 
districts  is  approved. 
EFFECnvi  DATE  September  29. 1986. 
FO«  FURTHER  INFORMATION  CONTACT: 
Roger  J.  Grain.  Technical  Services 
Division,  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW..  Washington, 
DC  20229  (202-566-2446). 

Dated:  September  29, 1966. 

Roger ).  Cnin. 

Chief,  Technical  Section,  Technical  Services 
Division. 

(FR  Doc  86-22910  Filed  10-8-86:  a-4S  am] 

■Hum  COOK  ' 


Regulations  Qoveming  ttie  Practice  of 
Attorneys,  Certified  PubHc 
Accountants,  Enraled  Agents,  and 
Enroled  Actuaries  Before  the  Internal 
Revenue  Service 

AQCNCV:  Department  of  the  Treasury. 
action:  Notice. 

summary;  On  January  22. 1966.  a  final 
rule  was  published  in  the  Federal 
ResMar  (51  FR  2875)  amending  the 
regulations  governing  practice  before 
the  Internal  Revenue  Service.  Ilie 
amendment  requires  that  those  who  are 
enrolled  to  practice  before  the  Internal 
Revenue  Service  (enrolled  agents) 
renew  their  enrollment  on  a  periodic 
basis.  A  condition  of  eligibilify  for 
renewal  of  enrollment  is  tfie  satisfaction 
of  continuing  professional  education 
requirements  set  forth  in  the 
amendments. 

Pursuant  to  i  10.6(gK5)  of  the 
amendment  this  notice  contains  a 
listing  of  those  who.  through  the  filing  of 
sponsors  agreements,  have  been 
approved  1^  ttie  Director  of  Practice  as 


having  programs  qualified  for  continuing 
professional  education  for  enrolled 
agents.  Also  listed  are  professional 
orgaiuzation  and/or  society  sponsors 
who  have  sought  and  received  approval 
by  the  Director  of  Practice  as  having 
programs  recognized  for  continuing 
professional  education  under  the 
regulations. 

DATE:  This  Ust  of  sponsor  agreements 
and  qualified  professional  organization 
or  society  sponsors  are  those  approved 
as  of  October  9, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Leslie  S.  Shapiro,  Director  of 
Practice,  Internal  Revenue  Service, 
Washington.  DC  20224.  (202)  535-0787. 
SUFPLEMSNTARY  INFORMATION:  The 
administration  of  the  program  relating  to 
practice  before  the  Internal  Revenue 
Service  is  the  responsibility  of  the  Office 
of  Director  of  Practice.  Regulations 
governing  such  practice  are  contained  in 
31  CFR  Part  10.  reprinted  as  Treasury 
Department  Circular  No.  230  (Circular 
230).  An  amendment  to  Circular  230  was 
published  as  final  rule  on  January  22. 
1986.  The  amendment  requires  that 
those  enrolled  to  practice  before  the 
Internal  Revenue  Service  renew  their 
enrollment  on  a  periodic  basis.  A 
condition  of  eligibility  for  renewal  is  the 
satisfaction  of  the  continuing 
professional  education  requirements 
delineated  in  the  regulations. 

Section  10.6(g)(2)  of  Circular  230 
provides  the  a  qualified  program 
sponsor 

(1)  Be  an  accredited  education 

institution;  or 

(2)  Be  recognized  for  continuing 

education  purposes  by  the  licensing 
body  of  any  State,  possession, 
territory.  Commonwealth,  or  the 
District  of  Columbia  responsible  for 
the  inssuance  of  a  license  in  the 
field  of  accounting  of  law;  or 

(3)  Be  recognized  by  the  Director  of 

Practice  as  a  professioncd 
organization  or  society  whose 
programs  include  offering 
continuing  professional  education 
opportunities  in  subject  matter 
witfaing  the  scope  of  the  regulations; 
or 

(4)  File  a  sponsor  agreement  with  the 

Director  of  Practice  to  obtain 
approval  of  the  program  as  a 
qualified  continuing  education 
program. 
As  indicated,  only  those  who  wish  to 
qualify  under  (3)  or  (4)  above  are 
required  to  submit  a  request  to  be  a 
qualified  sponsor.  However,  the  program 
of  all  sponsors  must  satisfy  the 
requirements  of  the  regulations. 

Section  10.6(g)(5)  of  Circular  230 
requires  that  a  listhig  of  those  whose 


f 


sponsor  agreemtns  have  been  approved 
and  those  qualified  professional 
organization  or  society  sponsors 
approved  by  the  Director  of  Practice  be 
published  on  a  periodic  basis.  The 
following  listing  constitutes  such 
publication  of  those  approved  as  of  the 
date  of  this  notice.  It  is  anticipated  that 
others  will  be  added  to  the  listing  in 
subsequent  publications.  The  listing  is 
Valid  through  January  31, 1990. 

t^^Jadng  of  Approved  Sponaots  for  CPE 

Prepared  by  the  Office  of  Director  of  Practice 

,Accoiintanta  Association  of  Iowa:  Martha  L 

Wilkinson.  414-415  S.G.S.  Bidg..  1222nd 
\    Street  SE.,  Cedar  Rapids,  lA  52401 
Accountants  Society  of  Virginia,  Inc.  Robert 
^    Grille.  803  W.  Broad  Street  Suite  111.  Falls 

Church.  VA  22046 
Accounting  Publications,  Inc..  Irvin  N.  Gleim. 

Post  Office  Box  12848,  University  Station. 

Gainesvilie.  FL  32804 
Acct.  Service  Bureau  of  Long  Island,  Dr. 

William  Stevenson,  34  Merrick  Avenue, 

Merrick,  NY  11566 
Active  Professionals.  Edna  R.  Olson.  3517 

Marconi  Avenue,  Suite  101,  Sacramento. 

CA  95821 
Aikane  Tax  Service,  Ina,  Mr.  C.  William 

Scharfr.  700  Richards  Street  #2005, 

Honolulu.  HI  96813 
Alabama  Association  of  Public  Acct,  H.A. 

Gumpt  P.O.  Box  1906,  Montgomery,  AL 

38103 
Alaslca  Society  of  Independent  Acct..  Grace 

Buckbee,  8300  Spruce  KnoU  Circle, 

Anchorage,  AK  9K16 
Alpha  Tax  Services,  Ina,  Glenn  Crote,  7866 

North  Oracle  Road.  Tucson,  AZ  85704 
Amador  County  Tax  Practitioner's  Assoc., 

Robert  C  Devlin.  P.O.  Box  44.  Valcana  CA 

95689 
American  Academy  of  Actuaries,  Stephen  G. 

Kellison.  1720  "I"  Street  NW.,  7th  Floor. 

Washington,  DC  20006 
American  Society  of  Professional  Acct.,  Rose 

B.  Wolf.  20750  Ventura  Blvd.  *20a 

Woodland  Hills.  CA  91364 
Andrews  Business  Corp..  William  Maledy, 

22106  Haiper.  St  Clair  Shores,  MI  48080 
Arizona  Soc.  of  Practicing  Accountant,  David 

].  Gordon,  211  E  Osbom,  Phoenix.  AZ 

85012 
I  Arkansas  Society  of  Public  Accountants, 

Laveme  Long.  P.O.  Box  758. 908  Highway 

67  N,  Newport  AR  72112 
Beaver  Lake  Prof.  Tax  and  Consultation  Ser.. 

Hemy  C.  Baurley  IIL  175  Weavervill 

H^way,  Asheville,  NC  28804 
Becker  CPA  Review  Course,  Keri  Strain. 

15760  Ventura  Blvd..  Suite  1101.  Bncino,  CA 

914M 
Black  and  Skaggs  Associates,  Frederick  W. 

DevalL  1109  Comerica  Building,  P.O.  Box 

113a  Batde  Creek.  MI  49016 
BoUe  Managements  Consultants.  Lou  BoUe, 

9085  E  Mineral  Circle.  Suite  28a 

Bn^ewood.  CO  80112 
Boston  Tax  Institute,  Ltd.,  Lucien  P.  Gaudiier, 

201  Old  Farm  Road,  Milton.  MA  02186 
htau  Tax  Presentations,  Robert  Kosters. 

12211  Front  Street  PO.  Box  T,  Norwalk. 

CA  90650 
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Broward  Chapter  of 
Enrolled  Agents, 
South  University 
33324 
Bucks  County  Community 

Zaher.  Fouoders  Ha 

Road.  Newton,  PA 
Barieigh,  Ounger. 

Farrimo,  Terry  W  _ 

Suite  Z«Oa,  Memphis 
California  Society  of 

William  G.  Sprague 

Sacramento,  CA 
Central  Aritona 

Enrolled  Agents 

3613  N.  Kachina  Lan^ 
Cherry.  Bekaert  and 

E.  Tomwall,  One  _  _ 

1200,  St.  Petersburg. 
Gayton  L  Scroggins  / 

Murray,  200  Northlai  id 

OH  45246 
CND/TIME,  Ray 

Francisco.  CA  94127 
Cobb  Chapter. 

Accountants — Alan 

Road.  NE..  Suite  612. 

30328 
Colorado  Society  of 

A.  Cassai.  1823  W 

CO  80211 
Commerce  Clearing  Hciise, 

4025  W.  Peterson 

60646 
Compensation  Systems 

Financial  Center.  Seattle 
ComptroL  Inc..  Lionel 

Street.  San  Franciscc 
Connecticut  Society  of 

Herbert  O.  Burton. 

Ferry.  CT  06335 
Corbel  and  Co..  Brenda 

Southpoint  Drive.  S. 
Crawford  Income  Tax 

Crawford.  P.O.  Box 

97478 
Etc  Institute  of  CP/^S. 

Pennsylvania  Ave.. 

DC  20037 
Empire  State  Assoc 

Cole.  37-06  30th  Avenue 

NY  11103 
Farm  Credit  Banks  of 

Chewing,  P.O.  Box 

01102 
Fawcett.  Mariene.  Marine 

2nd  Street  Suite  4. 

92401 
Fl.  Assoc,  of  Indpt 

Betty  Rochnowski. 

Trail.  Venice.  FL 
Florida  Assoc,  of 

Rinehart.  Jr..  P.O. 

FL  32317 
Florida  Assoc,  of  Indpi^ 

Florida  Chapter — Jan  es 

Valentine  and  Compi  my, 

Orlando.  FL  32800 
Florida  Soc.  of  E.A.-Na^l< 

M.  Lichtefeld.  2840 

Naples.  FL  33962 
Florida  Society  of  Enroted 

Beach  Chapter— Robert 

Worth  Road.  Uke 
Florida  Society  of 

City  Chaplei 

3867.  Tallahassee, 


Sorsby  and 
5100  Poplar, 
TN  38137 
^rolled  Agents. 
P.O.  Box  60617. 


L958I0 

Chapl  It  of  Association  of 
E.  Petemei.  c/o 
Scottsdale,  AZ  85251 
Holland.  CPAS.  George 
Place.  NE.  Suite 
tl.  33701 
A^ociations,  Inc^  Judith 
Blvd.,  CindniKti. 

Harleis,  P.O.  Box  27234.  San 

94127 
Georgia  Assodetion  of  Public 
lumham.  6065  Roswell 
Sandy  Springs,  GA 

En  nlled  Agents.  Mildred 
3fth  Avenue.  Denver. 

,  Joseph  Gomick. 
Av^ue.  Chicago.  IL 


Co..  John  Carey.  2300 
■     WA  98161 

805  Market 
CA  94105 
Enrolled  Agents. 
Box  506.  Gales 
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Honda  Society  of 
San  Miguel.  120 
!,  Plantation.  FL 


College,  Thomas  E. 
Ream  4^24.  Swamp 


E.  Chatham.  8620 
acksonville,  FL  32216 
^Tvice,  Eloise 

Springfield.  OR 


IMS. 


>  jm 

^w 


F.  Gavan,  2100 
#240,  Washington, 


of  Public  Acct..  Arthur  D. 
.  Long  Island  City, 

S^ngfleid.  William  E. 
Springfield.  MA 


Fawcett  341  West 
Bernardino,  CA 


./Suncoast  Chpt, 
~  So.  Tamiami 


1S39-D 


.33»5 

Indepfndent  Acct,  Robert 
13088,  Tallahassee, 


Acct.  Central 
Valentine,  c/o 
8022  Office  Court 

es/Ft  Myers.  Irene 
Sioreview  Drive. 


Agents,  Palm 
Wallis.  39SS  Lake 
W^rth.FL  33481 

Agents/Capital 
Willia^  R  Jones.  P.O.  Box 
32315 


Foundation  fior  ContinHing  Education  Inc. 
Richard  Soland.  P.O.  Box  458.  Welham.  MA 
01984 
Gasman,  Inc.  Millie  Ferguson,  1920  E. 

Northland  Avenue.  Appleton.  MI  54915 
General  Business  Services,  Inc.  Andrea  S. 

Rains,  51  Monroe  Street,  Rockville,  MD 

20850 
Georgia  Association  of  Public  Acct.,  MS. 

Zennie  Shearouse-Miller.  6555  Abercom 

Street  Suite  101.  Savannah.  CA  31405 
Goldberg  and  Finmann,  P.C^  Seymour 

Goldberg.  666  Old  Country  Road,  Suite  306, 

Garden  City.  NY  11530 
Guarantee  Financial  Service  Trust  Div., 

James  O'Brien,  2670  W.  Shaw  Lane.  Fresno, 

CA  93711 
H  and  R  Block.  Inc.  Judy  C  Keislii^.  4410 

Main  Street  Kansas  City.  MO  64111 
Hawaii  Assoc  of  Public  Accountants.  Gilbert 

J.  Matsumoto.  P.O.  Box  132,  Honolulu,  HI 

96810 
Hawaii  Society  of  Enrolled  Agents.  Inc., 

Henry  C.  Kleia  737  Bishop  Street  Suite 

2700,  Honolulu.  HI  96813 
Idaho  Assoc,  of  Public  Accountants.  Ginger 

Purdy,  4090  W.  State  Street  Boise.  ID  83703 
Income  Tax  School,  Inc..  Sam  H.  Boyett  P.O. 

Box  1894.  Lake  Charles.  LA  70602 
Independent  Acct  Assoc,  of  Illinois.  Mr. 

Irwin  A.  Magad,  251-F  Lawrencewood, 

Niles,  IL  60648 
Independent  Acct.  Assoc,  of  Illinois.  Southern 

Chapt.  ll-Phillip  Green,  5312  West  Main- 
Suite  A,  Belleville,  EL  62223 
Independent  Acct  Assoc,  of  Illinois, 

Southeastern  Chpt  #10— Patrida  Gatbe, 

632  S.  8th  Street  Vandalia,  IL  62471 
Independent  Acct  Assoc,  of  Illinois,  NW. 

Suburb— Mr.  Irwin  Magad,  5225  Old 

Orchard  Road,  Suite  B,  Skokie,  IL  60077 
Independent  Acct.  Assoc,  of  Michigan,  Jim 

Hayes,  P.O.  Box  18038,  320  N.  Butler  Blvd^ 

Lansing,  MI  48801 
Independent  Acct  Society  of  Missouri,  Lester 

Curless,  1161  North  Highway  67.  Florissant 

MO  63031 
Independent  Preparer  Services,  Clendola  K. 

Chafin.  3441  Ocean  View  Blvd.,  Glendale. 

CA  91208 
Indiana  Society  of  Enrolled  Agents.  Violet  R. 

White.  P.O.  Box  1307,  Muncie.  IN  47305 
Indiana  Society  of  Public  Accountants,  James 

E.  Tilford.  825  East  64th  Street 

IndianapoUs,  IN  46220 
Inland  Soc  of  Tax  Consultants.  Inc.  Brian  E. 

Berkley.  2140  W.  Chapman  Ave.,  Suite  103, 

Orange.  CA  92668 
Int'l.  Foundation  of  Employee  Plans,  Nel 

Daniels,  18700  West  Bluemound  Road.  P.O. 

Box  69.  Brookfleld.  WI  53005 
Intem'L  Assoc,  for  Financial  Planning.  Sally 

W.  Petmcci.  2  Concourse  Parkway.  Suite 

800.  Atlanta.  GA  30328 
JM  Financial  Services.  Michael  Paul  Karll, 

11777  Bernardo  Plaza  Ct  #109,  San  Diego, 

CA  92128 
Kansas  State  University,  John  R.  Schlender. 

Extension  Agricultural  Economica.  Waters 

Hall  305.  Manhattan,  KS  66506 
Kentucky  Association  of  Accountants,  Mark 

B.  Chandler.  P.O.  Box  86,  Campbellsvllle, 

KY  42718 
Kentucky  Society  of  Enrolled  Agents,  Albert 

N.  Miller.  1885  Dixie  Highway,  Ft.  Wright 

KY  41011 


Lambers  CPA  Review.  I%yIUs  A.  Webstar. 

P.O.  Box  5701,  Greensboro,  NC  27435 
Louisiana  Soc.  of  Independent  Acct./New 
Orleans  Metro  Chpt — Leonard  Alphooso, 
700  Papworth  Avenue,  Metairie,  LA  7Q00S 
Louisiana  Society  of  Independent  Acct.. 
Leonard  Alphonso,  P.O.  Box  1229.  Metairie, 

LA  70004 
Maine  Association  of  Professional  Acct.,  John 
P.  O'Brien.  449  Forest  Avenue.  Portland, 

ME  04101 
Manasota  Chapter  Florida  Soc  of  E.A., 

Patricia  Longo,  4525  A.  Bee  Ridge  Road, 

Sarasota.  FL  33582 
Martin  and  Associates,  Norman  Lee  Plotkbi, 

Suite  440.  200  Galleria  Parkway  NW., 

Adanta,  GA  30339 
Massachusetts  Society  of  CPA's,  Marianne 

Brush,  Three  Center  Haza.  Boston.  MA 

02106 
Minnesota  Association  of  Public  Acct„  Susan 

Heurung,  2325  North  Rice  Street  Suite  22a 

Roseville,  MN  55113 
Mississippi  Association  of  Public  Acct,  Jo  M. 

Allen,  Rt.  7.  Box  15-A,  Carthage.  MS  39061 
Mississippi  Qiapter  National  Assoc  of 

Enrolled  Agents— «oy  D.  Caves,  322  North 

Mart  Plaza.  Suite  B.  Jackson,  MS  30206 
Mohr's  Income  Tax,  Michael  E.  Mohr,  431 N. 

Western  Avenue,  Peoria,  IL  61800 
Montana  Society  of  Public  Accountants.  Mr. 

CA.  Chadboume,  Rt  85,  Box  4260, 

Livingston.  MT  59047 
National  Assoc,  of  Income  Tax  Preparers. 

Steven  L  Feiertag.  14  Louise  Drive,  West 

Nyack,  NY  10994 
National  Assoc,  of  Income  Tax  Prapaims. 

Carla  Helms,  80  Revere  Drive,  Suite  900, 

Northbrook,  IL  60062 
National  Assoc  of  Tax  Practitioner,  Ldveme 

Forster,  1015  W.  Wisconsin  Avenue, 

Kaukauna.  WI  54130 
National  Association  of  Enrolled  Agents, 

Larry  N.  Fink,  6000  Executive  Blvd.,  Suite 

205,  Rockville.  MD  20652 
National  Society  of  Accountants  for        ^  . 

Cooperatives— Kimberiy  Smith,  S320 

Auguste  Drive,  Suite  802-C,  Springfield, 

VA  22150 
National  Society  of  Public  Accountants. 

Bemice  D.  Bom,  1010  N.  Fairfax  Street 

Alexandria,  VA  22314 
Nelson,  Wayne  A.,,P.A.,  Wayne  A.  Nelson,  84 

Western  Avenue^ugusta.  ME  04330 
New  Hampshire  Association  of  P.A.,  Marcel 

Amrol,  4  Park  Street  Concord,  NH  03301 
New  Jersey  Sodetywf  C.P.A..  Janet  Fallacara, 

65  Livingston  Avaliue,  Roseland.  NJ  07068 
New  Mexico  Soc  of  Public  AccountanU, 

Michael  E  Jones.  P.O.  Box  1868,  Clovis.  NM 

88101 
New  York  Assoc  of  CPA's  in  the  IRS, 

Gennero  Irace.  P.O.  Box  3100.  Chureh 

Street  Station,  New  Yoric  NY  10277 
New  York  Association  of  EitfoUed  Agents, 

Larry  M.  Liptachar,  40  North  Central  Puk 

Avenue.  Hartsdale,  NY  10530 
New  York  Society  of  Independent  Acct. 

Edward  R.  Turner,  Sr.,  17  Elk  Straet 

Albany.  NY  12207 
North  Carolina  Society  of  Accountants.  W. 

Franklin  Brown,  1007  Broad  Street 

Durham,  NC  27705 
North  Carolina  State  University.  Alice  S. 

Wairen,  Box  7401,  Raleigh,  NC  27606 
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North  Dakota  Society  of  Public  Acct.  Curtis 

E.  Brekke.  160e-14th  Street  South.  Fargo. 

ND  58103 
Nuts  and  Bolts  Tax  Seminars,  Cathy  McGee, 

1519  East  Chapman  Avenue,  FuUerton,  CA 

92631 
Ohio  Society  of  Enrolled  Agents.  Donald  W. 

Rode,  941  Chatham  Lane,  Suite  200, 

Columbus.  OH  43221 
Oregon  Assoc  of  Public  Accountante, 

Richard  L  Gariock,  1804  N.E.  43rd  Avenue, 

Portland.  OR  97213 
Pennsylvania  Society  of  Public  Acct.,  Bernard 

A.  Deverson.  232  State  Street  Harrisburg, 
PA  17101 

PFA  Farm  Management  Services,  Donald  R. 

Hummel,  P.O.  Box  736,  Camp  Hill.  PA  17011 
Portfolio's,  Inc,  Fred  Hessinger,  1601  N. 

Carmen  Drive,  Suite  211,  Camarillo,  CA 

93010 
Practical  Tax  Preparer's  Clinic  Edward 

Dunn,  13575  Calais  Drive,  Del  Mar,  CA 

92014 
Prof.  Services  for  Tax  Preparers,  Inc,  Paul  B. 

Shumaker.  2007  W.  Hedding  Street  Suite 

209,  San  Jose,  CA  K128 
Professional  Tax  Institutes,  Inc,  Jack  O. 

Williamson,  P.O.  Box  3854,  Longwood.  FL 

32779 
Professional  Tax  Seminars.  Kay  F. 

Addington.  1037  South  Glenstone, 

Springfield,  MO  65804 
Public  Accountant  Association  of  Kansas, 

Inc.— Patricia  M.  Parker,  P.O.  Box  125. 

Mulvane,  KS  67110 
Public  Accountento  Society  of  Colorado.  E.L 

Hanson,  666  Sherman  Street  Denver.  CO 

80203 
PubUc  Accountants  Society  of  Ohio.  Edward 

B.  Fanning.  Jr.,  6525  Busch  Blvd.,  Suite  101 
Columbus,  OH  43229 

Purdue  University,  George  F.  Patrick, 

Krannert  Building.  West  Lafayette,  IN 

47907 
Ray  Drew  Ca  DBA  Drew-Jatrell,  Dave  Drew, 

4840  N.  Blackstone,  Fresno,  CA  93726 
Raymond  and  Dillon,  P.C.  John  J.  Raymond. 

450  Australian  Avenue  South,  Suite  400, 

West  Palm  Beach.  FL  33401 
Real  Estate  and  Professional  Ed.  Co.,  Albert  J. 

Ayella.  98  North  Broad  Street  Woodbury, 

NJ  06096 
Seminole  Conununity  College,  Mack  Blythe, 

Mack  Blythe,  Sanford.  FL  32771 
South  Carolina  Assoc  of  Public  Acct. /Capitol 

Chaptei'-Ms.  Marceline  Kerr,  6663  St 

Andrews  Road.  Columbia,  SC  29210 
South  Carolina  Association  of  P.A.,  Ms. 

Marceline  Keir,  P.O.  Box  1138,  Taylors,  SC 

29687 
South  Carolina  Association  of  P.A.,  Piedmont 

Chapter— Ms.  Elsie  Brown.  P.O.  Box  113a 

Taylors,  SC  29687 
South  Carolina  Tax  CoundL  Ruth  T.  Nagy, 

P.O.  Box  50482,  Columbia,  SC  29250 
Standard  Federal  Savings  and  Loan  Assoc 

Annette  Pruitt  1339  Main  Street  P.O.  Box 

2826,  Columbia.  SC  29202 
Tax  Executives  Institute.  Inc,  Thomas  P. 

Kerester.  1300  North  17th  Street  Suite  1300, 

Arlington,  VA  22209 
Tax  Institute  of  Long  Island  Univ..  Seymour 

Goldbeig.  666  Old  Country  Road.  Suite  306, 

Garden  City.  NY  11530 


Tax  Institute  of  Long  Island  University, 

Brooklyn  Campus — Dr.  Myma  L  Fischman, 

University  IHaza,  Room  8700,  Brooklyn,  NY 

11201 
Tax  Practitioner  Services,  Michael  D.  Barnes. 

101  South  Rock  Street  Viroqua.  WI  54665 
Tax  Seminars  Associates.  Victor  H.  Golletz, 

19021  Martin  Lane.  Country  Club  Hills.  IL 

60477 
Tax  Seminars,  Inc,  Theresia  Wolf-McKenzie, 

5151  N.  Hariem,  Suite  311,  Chicago,  IL 

60656 
Tax  Seminars,  Inc..  Wayne  Merritt  Box  304, 

Ratliff  City,  OK  73081 
Tax  Training  Institute,  Inc,  V.  J.  Johnson, 

9200  W.  Cross  Drive.  #20a  Littleton,  CO 

80123 
The  Sobelsohn  School.  Richard  J.  Sobelsohn, 

1540  Broadway,  New  York,  NY  10036 
Triple  Check  Income  Tax  Service,  Inc,  Mr. 

J.A.  Ryan.  727  S.  Main  Street  Burfoank,  CA 

91506 
Univ.  of  Missouri-Columbia  Sch.  of  Law, 

Patricia  H.  Epps,  Office  of  Continuing  Legal 

Ed..  114  Tate  HaR  Columbia,  MO  65211 
University  of  Arizona,  Winifred  A.  Porcelli, 

Babcock  Bldg..  Suite  1201, 1717  E. 

Speedway  Blvd..  Tucson.  AZ  85718 
University  of  California  Extension.  Janice  V. 

Corriden,  Carriage  House,  Sante  Cruz,  CA 

95064 
University  of  Missouri.  Ralph  F.  Wehrmann. 

701  South  Brentwood  Blvd..  Qayton.  MO 

63105 
University  of  Missouri — Kansas  Qty,  Michael 

Baker.  5100  Rockhill  Road.  Kansas  City, 

MO  64110 
University  of  Nebraska — Lincoln.  Robert  A. 

Mortenson,  33rd  and  Holdrege  Streete. 

Lincoln.  NE  68683 
University  of  Wisconsin.  Jacquelyn 

Gendersen.  Agricultural  Conference  Office. 

Jorns  Hall  650  Babcock  Drive.  Madison. 

WI  53706 
Valley  Chapter  of  Texas  Assoc  of  P.A..  Rio 

Grande— Bill  Fulcher.  2390  Central 

Boulevard.  Brownsville,  TX  7BS20 
Vermont  Tax  Practitioners'  Assodation. 

Ariine  Pat  Hunt  28  South  Avenue, 

Ne»vportVT  05872 
Virginia  Sodety  of  Enrolled  Agents,  Bess  B. 

Messmer.  904  Park  Avenue,  Colonial 

Heights,  VA  23834 
Warren,  Gotham  and  Lamont  Inc.  Laurie 

Bennett  1633  Broadway.  New  York.  NY 

10019 
Wash.  State  Tax  Conslt/Kitoap  Chapter, 

Vivian  Harris.  5103  SE,  Brasch  Road.  Port 

Orchard,  WA  98386 
Washington  Assodation  of  Accountante, 

Merrilee  Raplee,  15245  Pacific  Highway 

South.  Seattle,  WA  96188 
Washington  State  Bar  Assodation,  John  M. 

Redenbaugh,  SOS  Madison  Street  Seattle, 

WA  98104 
Washington  State  Chapter  of  EA.,  Patrida 

Schmick,  801 C  Street  SW.,  Auburn,  WA 

98001 
Washington  State  Tax  Consultants.  Larry  E. 

Armour,  P.O.  Box  4097.  Bremerton,  WA 

98312 
Weinick.  Sanders  and  Co.,  Elliot  L  Handler. 

1515  Broadway.  New  York,  NY  10036 


West  Virginia  Public  Accountant  Assoc, 

Floyd  M.  Sa>Tee.  Jr..  P.O.  Box  284. 

Charieston.  WV  25322 
Wilen  and  Associates.  Joy  Wilen.  205  E. 

Mcloughlin  Blvd..  Vancouver.  WA  98863 
Wisconsin  Association  of  Accountants.  John 

Aboya.  P.O.  Box  92361, 1219  North  Cass 

Street  Milwaukee.  WI  53202 
Wisconsin  Society  of  Enrolled  Agents. 

Michael  Barnes.  101  South  Hock  Street 

Viroqua.  WI  54665 
Wyoming  Assodation  of  Public  Acct,  Jarvis 

Windom,  1064  Gilchrist  Street  Wheatland. 

WY  82201 

Dated:  Odober  6. 1988. 
Leslie  S.  Shapiro, 
Director  of  Practice. 
(FR  Doc  86-22866  Filed  10^8-86:  8:45  amj 


UNITEO  STATES  INFORMATION 
AGENCY 

EngMi  Teaching  Advlaory  Panel; 


The  first  meeting  of  the  English 
Teaching  Advisory  Panel  will  be  held  on 
November  13  and  14, 1986. 

The  first  session  of  the  two  day 
meeting  will  commence  at  9KX)  a.m.  on 
November  13, 1986.  Topics  to  be 
discussed  by  the  Panel  members  are  as 
follows: 

a.  The  background,  scope,  and 
mission  of  die  Advisory  Panel; 

b.  The  role  of  the  English  Language 
Programs  Division  in  USIA,  i.e.,  the 
program  office;  the  materials  office;  and. 
the  English  Teaching  Forum; 

c.  English  Language  Teaching  by 
Broadcast — the  Macmillan  project; 

d.  other  Agency  elements  involved  in 
English  teaching; 

e.  Any  other  subjects  introduced  by 
Panel  members  before  the  dates  of  the 
meeting. 

The  public  is  invited  to  attend  this 
meeting.  Any  member  of  the  public 
wishing  to  file  a  written  statement  with 
the  Panel  may  do  so  before  or  after  the 
meeting. 

The  location  of  the  meeting  is  301 
Fourth  Street  SW.,  Washington,  DC, 
Room  840. 

Members  of  the  public  desiring  more 
specific  information  may  contact  the 
English  Teaching  staff  of  USIA  at  (202) 
475-2877. 

Dated  October  3, 198a 
Charles  N.  Canestro, 
Federal  Register  Liaison. 
[FR  Doc  86-22958  Filed  10-8-86:  8:45  am] 
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SecurMieeend  Exchenge 
State  Juelloe  InstRule 


CoramiMion 

AO  iMwueuuii.... 

Conwniuion. 


1 
2 

3 

4 


coNsmm  niooucT  I  Anmr 


)  date:  Como  ission  Meeting, 
10:00  ajiL.  lliHnday.  pctober  8. 1066. 
location:  Third  Flooi  Hearing  Room. 
1111— 18th  Street.  NVK- 
Washington.  DC 
status:  Open  to  the  ^Uc 

MArmiSTOBCi 


the  proposal 
National 
Cuunlinatiiig 
to  lead  in  the 
to  be  used  by 
prednds.  The 
the  menufactute 


brief  the  Conmisdoa 


on 
of  work 


1.  Industrial  Safety  Ham  tbook 

The  Commission  wiUc  imsider 
forwarded  l>y  the  Amerit  an 
Standards  faistitnte/CPSi : 
Committee  for  the  Comn  Ission 
development  of  a  pablia  tion 
manu&ctnreta  fli  coasan  ar 
publicatiao  waold  assist  In 
of  safer  products. 

Z  Building  ConaotidatkH  i 

The  staff  wiB 
consobdatian  and  impUc^tions 
planning. 

3.  Management  Beriew:  ^leU  Operations 
Reorganixation 

The  stagwiHbrieftiie  Commission  on 
issvas  rsialsd  to  rBoirgan|M>tion  options  for 
field  operations. 

The  Canunission  bylmajority  vote 
decided  that  agency  h  lainesa  required 
acheduUng  thia  meetiii  g  writhout  nonnal 
advance  notice. 

For  a  reowded  mesi  age  contaiiring  die 
latest  agenda  informa  ion.  call: 

s^OWMATlOil.  Sheldoi  1 D.  Butts.  Office 
of  the  Secretary.  5401  i/V estfMrd  Ave., 
Bethesda.  MD.  20207, 901-«82-680a 
October  7, 1986. 
Shsldoii  D.  Butts, 
Deputy  Secretary. 

[FR  Doc.  8»-22990  Filed  10-7-86;  1.-19  |»n] 


MATtONAL  CfKorr  umoN 


TUM  AM)  DATE  9:30  a.m..  Wednesday, 
October  15, 1986. 

PLACC 1776  G  Street  NW.,  Washington. 
DC  20456.  Filene  Board  Room.  7tfa  Floor. 

STATUS:  Open. 

MATTms  TO  BK  coNSioeiieo: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Economic  Commentary. 

5.  Review  of  Central  Liquidity  Padbty 
Lending  Rate. 

4.  Caatral  Liquidity  Facility  Reserving 
Policy  for  FY  1987. 

6.  Central  Liquidity  Facility  Agent 
Commitment  Fees. 

6.  Insurance  Fund  Report 

7.  National  Credit  Union  Share  Insurance 
Fund  IXvidend  and  Insurance  Premium. 

8.  Corporate  Federal  Credit  Union  Report 

9.  Report  on  Progress  of  Supervisory 
Conunittee  Guide. 

la  Final  Rule:  ParU  740,  741  and  745,  Share 
Insurance  Rules:  Advertising,  Termination, 
Account  Covnage. 

11.  National  Qedit  Union  Share  Insurance 
Fund  Overhead  Transfer  Rate. 

12.  Charter  Amendment  Expansion  of  neid 
of  Membership  fat  Sidney  PCU,  #6011, 
Sidney,  N.Y. 

11:00 


thk  and  datc  11:15  ajn.,  Wednesday. 
October  15. 1986. 

PlAce  1776  G  Street  NW..  Washington. 
DC  20456.  Filene  Board  RotHn.  7th  Floor. 

status:  dosed. 

MA  1 1  IS  TO  S«  COHSIDWEa 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Ceitfial  Liquidity  Fadlity  Lines  of  Credit 
Qosed  pursuant  to  exempticms  (8)  and 
(9)(AKii). 

3.  Appeal  of  Field  of  Membership  Ovolap 
approved  by  Regional  Director.  Cloeed 
pursaant  to  axamptian  (8). 

4.  Administrativa  Action  under  section  206 
of  the  Federal  Credit  Union  Act  Closad 
pursuant  to  exemptions  (8)  and  (9XA)(ii). 

5.  Special  Assistance  under  sactioo  206  of 
the  Federal  Credit  Union  Act  Closed 
pursuant  to  exemption  (8). 

6.  PC  Pilot  Pro-am.  Closed  pursuant  to 
exemption  (2). 


7.  Board  Briefings.  Closed  pursuant  to 
exemptions  (2),  (8)  and  (9)(A)(ii). 

&  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (tl\. 

FOR  MORS  mroMMATIOII  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board, 
Telephone  (202)  357-1100. 
Wnsamsiy  Brady, 
Secretary  of  the  Board. 

[FR  Doc  86-22972  Hied  10-7-«6;  11:32  am] 


SECURITIES  AND  EXCHANOE  COMIWStlON 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Govenmient  in  the 
Sunshine  Act  Pub.  L  94-400.  that  the 
Seauities  and  Exchange  Comraiasion 
will  hold  an  open  meeting  as  soon  as 
possible  following  tiie  signing  of  the  Tax 
Reform  Act  of  1966: 

To  consider  whether  to  authorise  the 
issuance  of  an  interpretive  release  ctmoeming 
the  disclosure  of  the  effects  of  the  Tax 
Reform  Act  of  1986.  The  Commission  may 
discuss  the  disdosore  by  registrants  of  the 
effects  of  the  Tax  Refona  Act  and  whether  it 
should  object  to  the  presentation  of 
disclosures  which  quantify  the  effects  of  the 
Tax  Reform  Act  by  the  pro  forma  application 
of  die  provisioB  of  the  naaadal  Aocoonting 
Standards  Board's  Exposure  Itoaft.  "Proposed 
Statement  of  F^anrial  Accounting 
Standards— Aocountiag  lot  Income  Taxea." 
For  further  infonaation.  please  contact  John 
A  Heyman  at  (202)  272-2130. 

Commissioner  Fleischman,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thcre<rf  was 
possible. 

At  tnnes  changes  in  Commiasion 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Kathryn 
Natale  at  (202)  272>319S. 

Jonathaa  Kats. 

Secretary. 
October  3, 1986. 

[FR  Doc.  86-22964  Filed  Ifrf -88;  12:48  pm] 
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STATE  JUSTICE  mSTmiTB 

(Board  of  Directors) 

Pursuant  to  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409  (5  USC 
552b) 

DATE  AND  TIME:  Thursday,  October  9, 
1986—11:00  a.m.  to  5:00  p.m. 

PLACE:  District  of  Columbia  Courthouse, 
500  Indiana  Avenue  NW,  Room  2500 
Washington,  DC 

status:  Open. 

MATTER  TO  BE  CONSIDERED:  The  Board 
will  consider  matters  conseming  the 
organization,  budget  staffing,  and 
program  of  the  State  Justice  Institute. 

CONTACT  PERSON  rOR  MORE 

inrmimation:  Richard  Van  Duizend. 
(703)  841-0200. 

Dated:  October  6, 1986. 
Larry  P.  Polansliy, 

Member,  State  Justice  Institute  Board  of 
Directors. 

FR  Doc.  86-23017  Filed  10-7-68;  3:23  pm) 
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Part  II 


Environmental 
Protection  Agency 

40  CFR  Parts  262,  265,  and  271 

Hazardous  Waste  Management  System; 
Hazardous  Waste  Accumulation  Tank 
System  Standards  for  Generators  of  100 
to  1,000  Kilograms  Per  Month;  Proposed 
Rule 
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AGENCY 
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iTECnON 


40  CFR  Parts  262,  :^  and  271 
(SWH-FRL-302a-«] 

Hazardous 
Systam; 
AcciwHulaMow  Ti 
for  Qanarators 
KHoQraina  Par 

aocncy:  Environmeiital  Protection 

Agency. 

action:  Proposed  i 


Waata 

Systam  Standarda 
to  1.000 


:  The  Envifonmental  Protection 
Agency  (EPA)  is  toc^y  proposing  to 
subject  generators  off  100  to  1,000 
kilograms  of  hazardous  waste  per  month 
who  acctunulate  halardous  waste  in 
tank  systems  prior  t  >  off-site  shipment 
to  new  standards.  T  lese  are  the  same 
tank  system  rules  pi  omulgated  on  July 
14. 1986  (51  FR  2542!  1)  for  laiger 
generators  under  thi :  Resource 
Conservation  and  R  »covery  Act 
(RCRA).  The  propot  ed  regulatory 
amendments  would  require  that  100- 
1.000  kilograms  per :  nonth  generators 
perform  periodic  le£  k  assessments  of 
their  hazardous  wat  te  accumulation 
tank  systems  and  pi  ovide  secondary 
containment  for  all  i  tew  and  leaking 
tank  systems.  They  ilso  would  require 
all  existing  tank  sys  ems  to  be  provided 
with  secondary  coni  ainment  by  the  time 
they  reach  15  years  }f  age.  EPA  is  also 
soUdting  comments  and  information  on 
a  number  of  altemai  ive  regulatory 
options  that  are  beii  g  considered  for 
these  generators. 

DATES:  Comments  n  ust  be  received  on 
or  before  January  7,  1987. 

The  proposed  Par  s  262,  265,  and  271 
standards  applicabl  >  to  100-1,000  kg/mo 
generators  would  ta  ce  effect  six  months 
after  the  date  of  publication  in  the 
Federal  Register  of  me  final  rules. 
ADONCSSCS:  The  punUc  must  send  an 
original  and  two  co|  ies  of  their 
comments  to:  EPA  t  CRA  Docket  (S-212) 
(WH-562).  401  M  St  eet  SW., 
Washington,  DC  20^  60. 

Place  the  docket  t  F-86-RTSQ-FFFFF 
on  your  comments,  'or  additional 
details  about  the  O!  W  docket  see  the 
"Supporting  Documi  ints"  section  in 
"Supplementary  Infi  trmaUon." 
Km  FURTNER  NIFOn  lATKMI  CONTACT 
The  RCRA/Superfu  id  Hotline,  (800) 
424-9346,  (in  Washi  tgton,  DC,  call  382- 
3000).  the  Small  Bu^ness  HoUine.  (BOO) 
368-5888.  or  Willia^  J.  Kline.  (202)  382- 
7917,  Office  of  Solic  Waste  {WH-565A). 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  V  rashington,  DC 
204«a 


SUanEMENTARV  INFORMATION:  The 
contents  of  today's  preamble  are  listed 
below: 

I.  Authority 

II.  Background 

A.  May  19, 1980  Regulations 

B.  Hazardous  and  Solid  Waste 
Amendments  of  1964 

C.  June  26. 1965  Proposed  Rules  for  Tank 
Systems 

D.  August  1, 1965  Proposed  Rules  for 
Generators  of  100-1.000  kg/mo 

E  March  24. 1986  Final  Rules  for 
Generators  of  100-1,000  kg/mo 

F.  July  14, 1986  Final  Rules  for  Hazardous 
Waste  Storage  and  TreaUnent  Tank 
Systems 

G.  Summary  of  This  Proposed  Rule  and 
Request  for  Cotmnents 

in.  Proposed  Strategy  to  Regulate 

Accumulation  Tank  Systems  of  100-1,000 
kg/mo  Generators 

A.  Summary  of  Approach  Adopted  in  the 
July  14. 1986  Final  Tank  System  Rules 

B.  Approach  to  Regulating  Accumulation 
Tank  Systems  of  100-1,000  kg/ mo 
Generators 

C  Basis  for  Proposal  and  Alternative 
Regulatory  Approaches:  Request  for 
Comments 

1.  Request  for  Comment  on  Alternative 
Approaches 

2.  Risk  Analysis 

3.  Economic  Analysis 

4.  Effective  Dates 

6.  Request  for  Comments 

D.  Regulation  of  Underground  Product 
Storage  Tanks  under  Subtitle  I  (the  UST 
Program] 

E.  Relationship  of  Proposed  Regulation  to 
Section  3014  of  RCRA  (Used  Oil] 

F.  Explanation  of  Proposed  Regulatory 
Language 

IV.  Impact  on  Authorized  States 

A.  Applicability  in  Authorized  States 

B.  Effect  on  State  Authorizations 

V.  Regulatory  Impact  Analysis 

VI.  Paperwork  Reduction  Act 

VII.  Regulatory  Flexibility  Analysis 

VIII.  Supporting  Documents 

IX.  List  of  Subjects 

Appendix  A — Economic  Analysis — Summary 

L  Authority 

These  regulations  are  being  proposed 
tmder  authority  of  sections  2002,  3001, 
3002,  3004,  and  3006  of  the  Solid  Waste 
Disposal  Act  of  1970,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (42  U.S.C.  6612, 
6921,  6922,  6924,  and  6926). 

n.  Background 

In  the  following  discussion  on  the 
statutory  and  regulatory  requirements 
applicable  to  100-1,000  kg/mo 
generators,  it  may  be  useful  to 
distinguish  among  three  classes  of 
regulated  persons.  The  Brst  class 
consists  of  100-1.000  kg/mo  generators 
who  acciunulate  up  to  6,000  kg  of 
hazardous  wastes  on-site  for  180  days  or 
less  (or  270  days  if  the  waste  must  be 


shipped  more  than  200  miles).  These 
generat(HS  are  the  subject  of  today's 
proposal,  and  are  the  only  class  for 
which  the  Agency  is  today  requesting 
comment  on  possible  tank  system 
requirements.  The  second  class  consists 
of  100-1,000  kg/mo  generators  who  store 
hazardous  waste  on-site  for  more  than 
180  (or  270)  days.  These  generators,  as 
of  March  1987,  are  subject  to  full  Parts 
264  and  265  requirements,  including  the 
new  Subpart  J  tank  system  requirements 
promulgated  on  July  14, 1986.  The  third 
class  consists  of  off-site  treatment, 
storage  or  disposal  (TSD)  facilities  who 
accept  hazardous  waste  from  100-1,000 
kg/mo  generators.  These  facilities  must 
comply  with  full  Parts  264  and  265 
requirements,  as  of  September  22, 1986, 
and  with  the  new  Subpart ) 
requirements,  as  of  January  12, 1987. 

A.  May  19, 1980  Regulations 

On  May  19, 1980,  EPA  promulgated 
hazardous  waste  management 
regulations  applicable  to  generators  and 
transporters  of  hazardous  waste  and  to 
interim  status  facilities  that  treat,  store, 
or  dispose  of  hazardous  waste  (see  45 
FR  33066).  As  part  of  these  regulations, 
EPA  adopted  special  requirements  in  40 
CFR  282.34  which,  if  met  by  generators 
of  hazardous  waste,  would  allow  them 
to  accumulate  hazardous  waste  on-site 
for  90  days  in  tanks  or  containers 
without  having  to  obtain  a  RCRA  permit 
as  a  storage  or  treatment  facility.  If  the 
waste  is  placed  in  tanks,  the  generator 
must  comply  with  Subpart  J  of  40  CFR 
Part  265.  40  CFR  262.34(a)(1). 

Under  40  CFR  261.5  of  the  1980 
regulations,  generators  of  less  than  1,000 
kilograms  per  month  of  non-acutely 
hazardous  waste  were  conditionally 
exempt  from  most  of  the  requirements  of 
SubtiUe  C  of  RCRA.  Therefore,  the 
requirements  of  40  CFR  Subpart ),  for 
storage  and  treatment  of  hazardous 
waste  in  tanks  did  not  apply  to  these 
small  quantity  generators  who  met  the 
conditions  for  exemption. 

B.  Hazardous  and  Solid  Waste 
Amendments  of  1984 

The  Hazardous  and  Solid  Waste 
Amendmento  (HSWA)  of  1984  added  a 
new  section  3001(d)  to  RCRA.  which 
modiHed  this  regulatory  exemption  for 
small  quantity  generators.  New  section 
3001(d)  directs  EPA  to  promulgate,  no 
later  than  March  31, 1986,  standards 
applicable  to  generators  of  between  100 
and  1,000  kilograms  per  month  of 
hazardous  waste  ("100-1,000  kg/mo 
generators"). 

Section  3001(d)  standards  must 
require  that  all  treatment,  storage,  or 
disposal  of  hazardous  waste  generated 
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by  100-1,000  kg/mo  generators  occur  at 
facilities  with  interim  status  or  a  permit. 
However,  the  standards  must  allow 
generators  of  100-1.000  kg/mo  to  store 
hazardous  waste  for  180  days  without 
the  need  for  interim  status  or  a  RCRA 
permit  (or  for  270  days  if  the  waste  is 
shipped  or  hauled  over  200  miles  for  off- 
site  storage,  treatment,  or  disposal).  No 
more  than  a  total  of  6,000  kilograms  of 
hazardous  waste  may  be  stored  on  site 
at  any  one  time. 

Section  3001(d)  requires  that  EPA 
promulgate  standards,  sufRcient  to 
protect  human  health  and  the 
environment,  for  the  management  of 
hazardous  waste  from  generators  of 
100-1,000  kg/mo.  Such  standards  would 
include  those  applicable  to 
accumulation  of  hazardous  waste  in 
tank  systems  for  180  (or  270)  days. 
During  the  last  twelve  months,  EPA  has 
addressed  the  subject  of  requirements 
for  accumulation  of  hazardous  waste 
from  100-1,000  kg/mo  generators  in  four 
notices  of  rulemaking,  discussed 
chronologically  below. 

C.  fune  26,  1985  Proposed  Rules  for  Tank 
Systems 

On  June  26, 1985,  EPA  proposed 
regulations  applicable  to  the  storage  and 
treatment  of  hazardous  waste  in  tank 
systems  (see  50  FR  28444).  These 
proposed  amendments  to  the  existing 
standards  were  designed  to  meet  the 
mandates  of  HSWA  sections  3004(o)(4) 
and  3004(w],  and  to  modify  certain 
existing  tank  standards  that  have 
proved  unworkable  or  ineffective. 
Specifically,  EPA  proposed  in  part  that 
all  tank  systems  subject  to  the  90-day 
accumulator  provisions  of  40  CFR  262.34 
have  full  secondary  containment. 

At  the  time  of  the  proposal,  generators 
of  less  than  1,000  kg/mo  of  hazardous 
waste  were  conditionally  exempt  from 
RCRA  regulations,  in  accordance  with 
40  CFR  261.5.  Thus,  such  conditionally 
exempt  small  quantity  generators  were 
not  specifically  addressed  with  regard  to 
the  proposed  requirements  for 
secondary  containment  for  hazardous 
waste  treatment  and  storage  tank 
systems  or  the  proposed  requirements 
for  tank  system  integrity  assessments  or 
associated  administrative  requirements. 
Instead,  the  Jime  26  proposal  stated  that 
the  Agency  would  decide  on  appropriate 
40  CFR  Subpart  J  tank  system 
requirements  to  apply  to  small  quantity 
generators  in  the  proposed  rulemaking 
for  100-1,000  kg/mo  generators  under 
section  3001(d).  In  addition,  the  Agency 
solicited  comments  on  options  for 
regulating  the  storage  of  hazardous 
waste  in  tank  systems  by  small  quantity 
generators  and  the  impact  of  the 


proposed  tank  system  regulations  upon 
such  generators  (see  50  FR  28488). 

D.  August  1, 1985  Proposed  Rules  for 
Generators  of  100-1,000  Kg/Mo 

On  August  1, 1985,  EPA  proposed 
regulations  applicable  to  the  generation, 
transportation,  and  treatment  storage, 
and  disposal  of  non-acutely  hazardous 
waste  from  100-1,000  kg/mo  generators 
(see  50  FR  31278).  Among  the  proposed 
requirements,  which  the  Agency 
believed  necessary  to  protect  human 
health  and  the  environment,  were  rules 
applicable  to  generators  who 
accumulate  hazardous  waste  in  tanks 
for  180  days  (or  270  days  where  the 
waste  was  to  be  shipped  or  hauled  a 
distance  greater  than  200  miles)  for 
amounts  less  than  6,000  kilograms.  In 
essence,  the  proposed  regulations  for 
on-site  accumulation  by  100-1,000  kg/ 
mo  generators  were  the  same  as  then 
existing  requirements  under  (  262.34  for 
generators  of  greater  than  1,000  kg/mo 
who  accumulate  hazardous  wastes  in 
tanks  for  90  days.  However,  in 
recognition  of  the  small  business  natiu« 
of  lOQ-1,000  kg/mo  generators,  the 
Agency  did  propose  to  simplify  some 
administrative  aspects  of  the 
requirements,  such  as  requiring  less 
formal  and  paper-work  intensive 
contingency  plans  and  employee 
training. 

With  regard  to  the  specific 
requirements  for  acctunulation  of 
hazardous  waste  in  tanks,  the  Agency 
proposed  that  the  then  existing  40  CHI 
Subpart  J  requirements  would  apply  to 
100-1,000  kg/mo  generators.  In  so  doing, 
the  Agency  did  not  propose  that  100- 
1,000  kg/mo  generators  who  accumulate 
in  tanks  become  subject  to  the  revised 
tank  system  standards  proposed  on  June 
26, 1985.  The  August  1, 1985  proposal 
incorporated  by  reference  the  June  26, 
1985  proposed  amendments  to  the 
Subpart  J  tank  system  requirements  for 
generators  of  100-1,000  kg/mo  who  store 
hazardous  waste  in  tank  systems  for 
longer  than  180  (or  270]  days.  These  tank 
systems  were  proposed  to  be  subject  to 
full  regulation  under  Parts  264  and  265  of 
the  hazardous  waste  regulations  as  a 
hazardous  waste  facility,  since  the 
Agency  saw  no  basis  for  distingidshing 
these  tank  systems  from  other 
hazardous  waste  faciUties. 

However,  the  preamble  explained  that 
the  Agency  had  not  yet  determined 
whether  the  proposed  amendments  to 
Subpart  J  of  Part  265  requiring 
secondary  containment  for  short-term 
accumulation  tank  systems  should  also 
be  applied  to  generators  of  100-1,000  kg/ 
mo  since  the  Agency  had  not  yet 
completed  an  assessment  of  the 


potential  risks  which  such  accumulation 
tank  systems  may  pose. 

E.  March  24, 1986  Final  Rules  for 
Generators  of  100-1.000  Kg/Mo 

On  March  24. 1986,  the  Agency  issued 
final  regulations  applicable  to  the 
generation,  transportation  and 
treatment  storage,  and  disposal  of  non- 
acutely  hazardous  waste  from  100-1,000 
kg/mo  generators  (see  51  FR  10146).  As 
was  proposed  the  Agency  applied, 
under  {  262.34,  the  existing  (as  of  March 
24, 1986)  40  CFR  Part  265,  Subpart  J 
requirements  to  100-1.000  kg/mo 
generators  who  accumulated  hazardous 
waste  in  tanks.  Thus,  generators  of  100- 
1,000  kg/mo  of  hazardous  waste  who 
accumulate  hazardous  waste  in  tanks 
for  180  (or  270)  days  would  not 
automatically  become  subject  to  the 
amendments  to  Subpart  J.  Of  coiuse, 
generators  of  100-1,000  kg/mo  of 
hazardoiu  waste  who  store  their  waste 
in  tanks  for  periods  of  time  greater  than 
180  (or  270]  days  or  who  are  otherwise 
reqtiired  to  obtain  interim  status  or  a 
permit  would  become  subject  to  the  new 
Subpart  J  requirements,  consistent  with 
the  Agency's  August  1, 1985  proposal. 

F.  July  14, 1986  Final  Rules  for 
Hazardous  Waste  Storage  and 
Treatment  Tank  Systems 

On  July  14, 1986,  the  Agency  issued 
final  amendments  to  the  regulations 
appUcable  to  the  accumulation,  storage 
or  treatment  of  hazardous  waste  in  tank 
systems  (see  51  FR  25422).  These 
amended  regulations,  which  will 
become  effective  on  January  12, 1987, 
will  apply  to  all  hazardous  waste 
generators  and  owners  or  operators  of 
hazardous  waste  treatment  storage  and 
disposal  facilities  except  for  handlers  of 
hazardous  waste  which  is  conditionally 
exempt  fix)m  regulation  pursuant  to 
S  281.5,  and  except  for  100-1,000  kg/mo 
generators  who  accumulate  hazardous 
waste  in  tanks  in  accordance  with 
S  282.34(d). 

These  final  amendments  are 
discussed  in  detail  in  section  III.A.  of 
this  preamble.  In  brief,  the  final 
regulations  require  that  secondary 
containment  with  leak  detection  be 
provided  for  all  new  and  existing  tank 
systems  that  are  used  for  the 
accumulation,  storage,  or  treatment  of 
hazardous  waste.  The  rules  include 
technical  standards  for  the  design, 
installation,  and  operation  of  hazardous 
waste  tank  systems.  The  rules  also 
impose  administrative  requirements  for 
tank  system  integrity  assessments,  leak 
testing,  recordkeeping,  and  reporting.  An 
opportunity  for  a  variance  from  the 
secrndary  containment  requirements  of 
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the  final  rales  is  prqvided  b^wd  upon  a 
showing  of  equivalant  protectioD  of 
human  health  and  t  le  environment  as 
that  provided  by  se  :Qndary  containment 
through  the  use  of  a  n  alternative  tank 
syatem  desifn  and  f  peiatiag  conditions 
c  setting.  A 


)  grented  by  the 
itor  fbUoMdag  a 
I  system  would  pose 

It  or  potential 

1th  or  the 

i  the  event  of  a 
its  to  ground  water 


and/or  hydrogeol 
variance  may  also 
Re^onal  Atfaninis 
showing  that  a 
no  substantial  pi 
hazard  to  human 
environment,  even 
release  of  its  contei 
or  surface  water. 

The  rules  provide)  for  a  phase-in  of  the 
secondary  containnient  and  leak 
detection  requirements  for  existing  tank 
systems.  Noo-leakii^g  existing  tank 
systems  nntst  be  replaced  or  retrofitted 
with  secondary  con  tainment  and  leak 
detection  by  the  tim  e  the  tank  system 
reaches  15  years  of  age. 

As  explained  in  tl  le  remainder  of  this 
preamble,  tank  syst  ms  utilized  by  100- 
1,000  kg/rao  general  ors  who  accumulate 
hazardous  waste  in  tank  systems  prior 
to  off-site  shipment  io  not  as  a  result  of 
the  |uly  14. 1966  fini  J  rules  become 
subject  to  the  secon  iary  contaixunent 
and  leak  detection  i  equirements. 
Instead,  today,  the  i  ^ncy  is  proposing 
to  subject  these  gen  srators  to  the  final 
tank  system  rules  ai  id  is  inviting 
comments  and  su^i  iKting  inlorraatiQn 
on  altemadve  regul  itory  strategies. 

The  Agency  stroi  gly  encourages  all 
readers  to  become  i  uniliar  with  the  July 
14. 1988  final  rule  ai  td  accompanying 
preamble  (51 FR  2&  22),  to  assist  the 
reader  in  understan  jiog  today's 
proposed  rulemakii  g. 

G.  Summary  of  Thit  Proposed  Rule  and 
Requettfor  Comme  its 

At  the  time  of  the  March  24. 1986 
rulemaking,  the  Age  ncy  had  not  judged 
whether  protecticm  H  human  health  and 
the  environment  reouired  impoung 
requirements  beyon  i  those  contained  in 
the  then  existing  Su  ipart )  for  100-1.000 
kg/mo  generators  a  xumidating 
hazardous  waste  in  tanks  for  180  (or 
270)  days.  Since  tha  \  time,  the  Agency 
has  completed  its  ri  ik  analysis,  whid^ 
includes  an  assessu  lent  of  the  risks 
posed  by  small  acci  imulation  tanks.  The 
Agency  has  also  ev  dusted  the  economic 
impact  that  these  pi  oposed  tank  system 
regulations  would  i  npose  on  100-1,000 
kg/mo  generators.  I  iased  on  this 
information,  the  Agency  is  today 
proposing  that  100^.000  kg/mo 
generators  who  accumulate  hazardous 
waste  in  tank  systefns  for  180  (or  270) 


days  be  made  subji 
of  the  new  Subpart 


to  those  i>orti<»is 
requirements. 


promdgated  in  the  )uly  14, 1986  Federal 
Register  (51  FR  25422),  thai  apply  to 
generators  of  greater  than  1,000  kg/ mo 
who  accumulate  hazardous  waste  in 
tank  systems.  The  Agency's  risk 
analysis  demonstrates  that  even  small 
release  volumes  of  the  waste  ^reauis 
assodated  with  100-1,000  kg/mo 
generators  may  pose  a  risk  to  human 
health  and  the  environment.  In  addition, 
the  risk  analysis  indicates  that 
secondary  containment  is  the  most 
effective  and  reliable  method  for 
reducing  the  risk  posed  by  such  tank 
systems. 

The  Agency  has  determined,  based  on 
data  and  information  currently 
available,  that  secondary  containment  is 
the  preferred  option  for  protecting 
against  the  risks  posed  by  100-1,000  kg/ 
mo  generator  accumulation  tank 
systems.  Other  strategies  for  protecting 
against  leaking  tank  systems  have  been 
suggested  and  considered  by  EPA,  but 
available  data  show  them  to  be  less 
protective  than  the  approach  taken  by 
the  Agency  in  the  final  tank  system 
regulations. 

While  the  Agency  has  determined 
from  its  economic  assessment  that  the 
secondary  containment  requirements 
would  not  have  severe  economic 
impacts  on  100-1,000  kg/mo  generators, 
it  will  consider  varying  the  requirements 
if  they  are  shown  to  be  unduly 
burdensome.  The  economic  burden  of 
the  requirements  on  100-1,000  kg/mo 
generators  is  of  special  concern  to  EPA 
because,  for  those  generators,  EPA  must 
give  weight  to  economic  impacts  where 
alternatives  exist  which  provide 
comparable  protection  of  human  health 
and  the  environment.  Similar 
considerations  also  apply  in  the  cases  of 
regulation  of  imderground  product 
storage  tanks  and  used  oil  tanks.  As 
explained  in  later  sections  of  this 
preamble,  EPA  does  not  believe  that 
regulations  for  each  of  these  three  types 
of  tank  systems  must  necessarily  be  the 
same  as  the  regulations  for  other 
hazardous  waste  tank  systems.  The 
Agency  will  consider  alternative 
regulatory  approaches  if  they 
adequately  protect  against  the  risks 
posed  by  these  tanks.  A  number  of 
potential  options  are  discussed  below. 

Although  EPA  has  previously  received 
comments  suggesting  that  these 
generators'  tank  systems  present  lower 
risks  than  other  hazardous  waste  tank 
systems  and  comments  suggesting 
alternatives  to  secondary  containment, 
these  comments  have  not  been 
sufficiently  supported  by  data  or 
information.  Section  III.C.2.  below 
contains  a  more  detailed  discussion  of 


comments  received  If  more  complete 
verifiable  data  and  information  are 
submitted  to  show  that  the  entire 
population  or  subsets  of  these  tank 
systems  do  present  lower  risks  than 
other  hazardous  waste  tank  systems  or 
that  alternatives  to  secondary 
containment  would  be  adequately 
protective,  the  Agency  will  consider 
adopting  alternative  tedmical 
requirements  as  well  as  reducing  any 
associated  administrative  requirements. 

EPA  does  not  believe  that 
accumulation  tank  system  regulations 
for  100-1,000  kg/mo  generators  must 
necessarily  be  the  same  as  diose 
adopted  for  other  generators,  especially 
in  view  of  the  economic  impacts  that 
might  result.  However,  in  the  absence  of 
data  showing  that  risks  from  these  tank 
systems  can  be  adequately  addressed-- ■ 
by  alternative  measures,  the  Agency  has 
chosen  to  propose  the  same  approach 
adopted  for  other  hazardous  waste  tank 
systems.  Therefore,  it  is  important  that 
commenters  provide  additional 
information  to  supplement  the  limited 
data  that  the  Agency  has  available  to  it. 

The  Agency  seeks  information  on  all 
aspects  of  accumulation  of  hazardous 
wastes  in  tank  systems  by  100-1,000  kg/ 
mo  generators.  Specifically,  the  Agency 
is  interested  in  receiving  information  on: 
Hazardous  waste  characterization  (i.e.. 
types  of  hazardous  waste  and 
constituents  and  constituent 
concentrations);  the  prevalence  of 
accumulation  of  hazardous  waste  in 
tank  systems  by  production  process  and 
industrial  sector,  current  accumulation 
tank  system  design  and  operating 
practices,  differentiated  by  new  versus 
existing  tank  systems  (e.g.,  above 
ground  versus  underground,  indoor 
versus  out  of  doors,  and  proximity  to 
drinking  water  supplies  and  sources); 
and  historic  information  on  tank  systesa 
leakage  and  resultant  human  health  and 
environmental  in^)acts. 

The  Agency  invites  comments  and 
information  that  both  support  and  refute 
ciurenUy  available  information  that  is 
discussed  throughout  this  preamble. 

While  no  one  comraenter  or  even  a 
group  of  commenters  is  likely  to  have 
access  to  all  of  the  information  the 
Agency  is  seeking,  all  interested  parties 
are  encouraged  to  provide  whatever 
information  they  have  available.  After 
reviewing  all  the  information  submitted 
in  response  to  this  proposed  rulemaking, 
the  Agency  will  be  in  a  much  better 
position  to  pursue  any  remaining  data 
gaps. 


III.  Proposed  Strategy  To  Regulate 
Accumulation  Tank  Systems  of  10ft- 
14)00  kg/mo  Generators 

A.  Summary  of  Approach  Adopted  in 
the  July  14. 1986  Final  Tank  System 
Rules 

As  explained  in  detail  in  the  preamble 
to  the  July  14, 1986  final  tank  system 
rules  (51  FR  25422),  the  Agency's  overall 
strategy  for  accomplishing  the  statutory 
goal  of  protecting  human  health  and  the 
environment  from  the  risks  posed  by 
hazardous  waste  storage  and  treatment 
faciUties  is  to  prevent  the  migration  of 
hazardous  waste  constituents  to  ground 
and  surface  waters  where  such  releases 
may  present  a  risk  to  human  health  and 
the  environment  A  key  element  of  the 
overall  strategy  is  the  need  to  detect 
releases  in  a  timely  manner  so  that  an 
appropriate  response  can  be  made. 

The  Agency's  overall  risk 
management  strategy  has  evolved  bom 
the  following  considerations.  First,  there 
is  a  need  to  address  further  regulation  of 
hazardous  waste  tank  systems  because 
the  current  situation  most  likely 
presents  significant  risks.  A  number  of 
studies  have  shown  that  tank  systems 
are  likely  to  be  leaking  or  are  likely  to 
leak  in  the  future.  Releases  from  tank 
systems  are  likely  to  contaminate 
ground  water,  posing  risks  to  human 
health  and  the  environment 

Second,  based  on  EPA's  review  of  the 
technical  options,  as  well  as  the 
rationale  expressed  in  the  preamble  to 
the  January  12, 1981  hazardous  waste 
tank  regulations,  the  Agency  has 
concluded  that  a  regulatory  approach 
that  emphasizes  secondary  containment 
with  leak  detection  both  satisfies  the 
statutory  objective  and  is  consistent 
with  the  function  of  tank  systems  as 
storage,  rather  than  disposal,  units. 

The  regulatory  sti>ategy  promulgated 
on  July  14. 1986  is  applicable  to  tank 
systems,  not  only  to  the  tanks 
themselves,  as  had  been  the  case 
previously.  The  Agency  has  received 
new  information  showing  that  there  is  a 
high  potential  for  release  not  just  bom 
tanks  themselves,  but  also  bom 
ancillary  equipment  such  as  piping, 
fittings  and  valves. 

While  the  focus  of  these  regulations  is 
on  secondary  containment,  the  Agency 
recognizes  that  secondary  containment 
is  not  always  necessary  to  achieve  the 
statiitory  objectives. 

Accordingly,  the  Agency  has  included 
in  the  regulations  the  opportunity  to 
obtain  variances  bom  ihe  secondary 
containment  requirements.  The  variance 
opportunity  is  discussed  in  detail  in  the 
preamble  to  the  July  14. 1966  final  rules 
(51  FR  25451-25453). 


The  variance  opportunity  is  available 
to  go-day  accxunidators  and  interim 
status  as  well  as  permitted  hazardous 
waste  management  facilities.  A  variance 
may  be  granted  by  the  Regional 
Administi-ator  following  submission  of 
information  that  deinonstrates  that  (1) 
alternative  design  and  operating 
practices,  together  with  location 
characteristics,  will  be  as  effective  as 
secondary  containment  in  preventing 
migration  of  hazardous  waste  or 
constituents  into  ground  water  or 
surface  water,  or  (2)  no  substantial 
present  or  potential  hazard  would  be 
posed  to  human  health  or  the 
environment  even  in  the  event  of  a 
release  from  the  tank  system.  Only  the 
first  variance  basis  (i.e..  eqiiivalent 
design,  operation,  and  location)  is 
available  to  new  underground  tank 
systems  utilized  by  interim  status 
facilities  or  90-day  accumulators 
because  section  3004(o)(4)  of  RCRA 
requires  that  all  new  underground  tanks 
have  leak  detection  systems  that  detect 
leaks  at  the  "earliest  practicable  time." 
"Hie  principal  reliance  on  secondary 
containment  does  not  mean  that  all 
existing  tank  systems  must  be  equipped 
with  secondary  containment 
immediately.  The  regulations  provide  for 
an  orderly  phase-in  of  secondary 
containment  for  existing  tank  systems. 

The  major  features  of  the  Agency's 
risk  management  strategy  for  hazardous 
waste  tank  systems,  as  expressed  in  the 
final  hazardous  waste  tank  system  rules, 
are  summarized  below. 

The  first  is  the  maintenance  of  the 
integrity  of  the  primary  containment 
structure.  For  both  new  and  existing 
tank  systems,  the  final  rule  requires  that 
the  primary  tank  system  be  designed 
properly  and  diat  it  is  compatible  with 
the  wastes  that  are  stored  or  treated. 
For  existing  t€mk  systems  not  fitted  with 
a  secondary  containment  system,  a  tank 
integrity  test  must  be  conducted  by  the 
owner/operator  within  12  months  of  the 
effective  date  of  the  final  rules  (i.e.. 
January  12, 1988)  to  identify  leaks  from 
the  primary  tank  system.  To  ensure  the 
integrity  of  metal  tank  systems,  all  new 
metal  tank  systems  in  which  all  or  part 
of  the  system  Is  or  will  be  in  contact 
with  the  soU  or  with  water  are  required 
to  be  evaluated  for  corrosion  potential 
by  a  corrosion  expert  As  a  protective 
measure  for  cathodic  corrosion 
protection  devices,  the  rule  requires 
regular  inspection/ testing  of  sacrificial 
anode  potential  and  impressed  ciurent 
sources. 

The  second  feature  of  the  Agency's 
overall  regulatory  approach  of  effective 
containment  of  wastes  is  proper 
installation  of  new  tank  systems.  The 
final  rules  require  an  independent 


qualified  installation  inspector  or 
professional  engineer  to  certify  that  the 
tank  system  is  structurally  sound  before 
installation  and  that  proper  handling 
procedures  are  adhered  to  during 
installation.  Tank  systems  must  be 
tested  for  ti^tness  prior  to  use.  Tanks 
and  piping  must  be  supported  properly, 
and  corrosion  protection  must  be 
installed  if  needed.  The  design  and 
installation  requirements  are  intended 
to  prevent  tank  system  failure  and  leaks 
due  to  improper  design  and  installation 
practices,  which  are  known  to  be  major 
causes  of  tank  system  failures.  These 
requirements  can  also  lead  to  long-term 
prevention  of  leaks  due  to  stractiual 
failure  and/or  corrosion. 

The  third  feature  of  die  Agency's 
containment  approach  is  secondary 
contaiiunent  with  leak  detection  to 
collect  and  detect  leaks  from  the 
primary  containment  vessel  Despite  the 
provisions  for  new  tank  systems 
requiring  proper  design,  installation,  and 
operation  of  the  primary  containment 
system,  available  data  show  that  leaks 
are  still  likely  to  occur.  The  function  of 
the  secondary  containment  and  leak 
detection  system  is  to  ensure  that  leaks 
are  detected  before  Uiey  migrate  beyond 
the  zone  of  engineering  control  (i.e..  an 
area  under  the  control  of  the  owner/ 
operator  that  upon  detection  of  a 
hazardous  waste  release,  can  be  readily 
cleaned  up  prior  to  the  release  of 
hazardous  constituents  to  ground  water 
or  surface  waters).  The  secondary 
containment  system  collects  and 
contains  releases  from  the  primary 
containment  vessel  so  that  releases  can 
be  detected  before  they  migrate  to  the 
environment  The  leak  detection  system 
allows  prompt  detection  of  any  release 
from  the  primary  system  to  the 
secondary  containment  system.  The  rule 
provides  design  standards  for  vaults, 
exterior  liners,  and  double-walled  tank 
secondary  containment  systems. 

The  final  rules  require  secondary 
containment  for  new  tank  systems  and 
existing  tank  systems  that  are  found  to 
be  leaking  before  they  are  placed  or 
returned  into  service.  In  addition, 
owners  and  operators  of  existing  tank 
systems  are  required  to  install 
secondary  containment  within  two 
years  of  die  date  of  promulgation  of  the 
final  rule  if  storing  or  treating  certain 
listed  dioxin-containing  wastes  or,  in  the 
case  of  other  hazardous  wastes,  within 
two  years  or  by  die  time  die  tank  system 
reaches  15  years  of  age,  whichever 
comes  later.  In  die  event  tiiat  the  age  of 
die  tank  system  is  unknown.  EPA  will 
assume,  based  on  its  study  of  die  age 
distribution  of  hazardous  waste  tanks, 
that  die  tank  system  is  seven  years  old. 
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significant  releaaes  t  e  reported,  either  to 
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if  necessary,  enijptyii  g  that  part  of  dw 
tank  ay  stsm  found  t«  be  leaking  until  the 
leak  has  been  sleppt  d.  The  fined  rale 
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leak  has  eccuned  in  my  person  off  a 
tank  system  ceaapoa  nt  Ihat  ia  not 
readily  aooaasiUe  fa  r  viseel  inspectian. 
the  entke  cempooea :  meat  be  pvovided 
with  secondary  cent  dnnenl  nkfk  Irak 
detection  prior  to  be  ng  reiiaaad  to 
service.  EPA  ia  also  aqohrieg  owners  or 
operators  of  tank  syi  itema  to  provide 
adequate  closure,  an  d.  if  neoeasary, 
poet-doaure  care.  Al  waatea  and  aH 
contaminated  oamp*  nants,  aoils, 
structure,  and  eqaipi  seat  moat  be 
removed  from  the  sit  e  at  dosore,  or  the 
site  must  be  provide  1  with  post-dosure 
care  similar  to  tfiat  i  eqairad  Car  Imdfills. 

EPA  condoded  in  (he  final  rale  dut 
since  there  is  no  siy  Ifioent  (fiCference 
with  respect  to  the  r^cs  posed  by  90- 
day  aocuffldation  tahk  systens  and  the 
gerieral  hazardoes  vjaste  tank  system 


population,  theae  tank  systems  should 
be  managed  in  the  same  way.  to  the 
extent  poaaibie.  as  any  hazudoos  waste 
tanksystesi. 

EPA  also  conduded  that  SO^lay 
accumulation  tank  systems  ^oold  be 
able  to  qualify  for  variances  from 
secondary  containment.  Tbua,  the  final 
rule  requires  that  owners/operators  of 
90-day  accumulation  tank  systems 
comply  wttii  many  requirements  of  the 
final  Part  285,  Subpart  ],  induding: 

•  A  one-time  assessment  of  the  tank 
system,  as  discussed  above,  including 
the  results  of  an  integrity  test; 

•  Installation  standanls; 

•  Design  standards  including  an 
assessment  of  corrosion  potential; 

•  Secondary  containment  phase-in 
provisions; 

•  Periodic  leak  testing  if  Ae  taidc 
system  does  not  have  secondary 
containment:  and 

•  Additional  response  requirements 
to  a  leak,  including  a  report  to  the 
Regional  Administrator  of  the  extent  of 
the  release  and  requirements  for  repair 
or  replacement  of  leaking  tanks. 

Variance  provisions  that  had  been 
provided  in  the  proposal  only  for 
permitted  and  interim  status  tank 
systems  are  available  to  90-day 
accumulation  tank  systems. 

The  final  rule  does  not  require  that 
owners/operators  of  90-day 
accumulation  tank  systems  comply  with 
the  final  Part  2B5.  Subpart  ] 
requirements  for  preparation  of  closure 
and  post-closure  plans,  contingent 
dosure  and  post-dosure  plans,  finandal 
responsibili^  requirements,  and  waste 
aoalyds  and  trial  tests.  Unlike  off-site 
commercial  hazardous  waste  storage 
and  treatBwnt  facilities  where  a  wide 
variety  of  bazardous  wtwtes  are 
managed,  generators  gsnaraily  produce 
and  would  thus  store  or  teat  wastes 
that  ase  telativdy  coaaisteBt  in  tenM  of 
their  phyaioal/cfaeaucal  properties. 
Thus.  BRA  does  not  believe  Ati  waste 
analysis  and  trial  tests  must  be 
cooduoled  by  generators  of  hazardous 
waste  because  of  their  fanuiierity  with 
the  wastes  that  they  generate.  In 
addition,  EPA  is  conductiag  a  review  of 
theteqnirements  that  are  imposed  on 
ownos/opentors  at  accumulation  tank 
systems  sod  will  adchess  the  issues  of 
dosure  and  post-dosure,  oontiagent 
closure  and  post-dosure,  and  financial 
assurance  requirements  for 
accumulation  tank  systems  aa  part  of 
this  review.  An  Advance  Notice  of 
Proposed  Rulemaking  that  was 
pet>lished  on  )a)y  14. 1906  (SI  PR  25487) 
requested  public  conmients  with  respect 
to  imposing  these  requirements  at 
accumulation  tank  systems  and 


otherwise  discussed  osodifyiag  the 
existing  exeraptioB  for  accumulation 
tank  systems  from  permittiog. 

B.  Approach  to  Regulating 
AccuiaulotioB  Tmk  Sytiema  of  100- 
1,000  Kg/Mo  Generators 

As  discussed  in  the  proposed  and 
final  rules  for  lOO-UXW  kg/mo 
generators  (50  FR  31278,  51  FR 10146). 
EPA  is  authorized  imder  section 
3001(d)(2)  of  RCRA  to  vary  standards 
for  these  gmerators.  While  Congress 
intended  EPA  to  take  into  accoant 
impacts  on  100-1.000  kg/mo  generators 
in  developing  standards,  it  slso  directed 
that  these  standards  be  adequate  to 
protect  apunst  the  risks  associated  with 
hazardous  waste  managoMat  activities. 

EPA's  approach  in  the  March  24, 1986 
rule  regulatteg  aocnmulation  of 
hazantous  wastes  by  dtese  generators 
was  to  relieve  them  from  administrative 
impads  radier  than  technical 
requirements.  Hiis  approach  was  based 
on  a  careful  balancing  of  the  two  goals 
of  avoiding  nareasonable  burdens  on 
these  generators  and  protecting  human 
health  and  the  environment  Clearly,  the 
technical  requirements  under  Subtitle  C 
are  more  essential  than  administrative 
requirements  to  the  goal  of  protecting 
human  health  and  the  environment 
because  they  are  directly  concerned 
with  controlling  releases  to  die 
eavironment  Ilie  Ageacy  concluded 
that  protection  of  human  heahh  and  the 
environment  overrode  the  potential 
economic  impacts  that  the  Subtitle  C 
technical  standards  may  cause. 

In  considering  whether  the  Subpwl ) 
tank  sjfstem  amendments  should  be 
varied  for  100-1,000  kg/sM  generators, 
the  Agency  has  conducted  a  similar 
analysis  by  balancing  the  risks 
associatad  with  accairaolatioa  of 
hazardous  wastes  by  these  geuCTators 
against  the  impects  from  rsqairiag 
compliance  widi  fte  fuly  14. 1866  final 
hazardoua  wests  tas^  system  standards, 
indadiog  seooadary  eentakunant  The 
Agency  has  considered  wbsAer  flie 
impacts,  in  lig^t  of  the  risks  posed, 
would  justify  reducing  or  ettminating 
any  tednical  or  administntive  aspeds 
of  the  tank  system  standarda. 

The  Ageacy  has  conduded,  based  on 
its  economic  analysis  (see  Appendix  A), 
that  impo^ng  the  full  set  of  tenk  system 
standards  «voidd  not  have  a  significant 
economic  impact  on  most  lOO-l/XM  kg/ 
mo  generators.  K  has  alao  dedded, 
based  mion  current  infonaation  and  in 
particular  its  risk  analysis,  that  given 
die  risks  posed  by  these  tank  systoaw. 
application  of  the  full  tank  system 
requirements  to  these  generators  is  the 
preferred  regulatory  approach.  While  it 
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is  arguable  that  amaUsr^sBerators'  tank 
systems  peso  lesser  relative  risks  for  a 
given  waste  due  to  the  saialler  release 
volumes  that  would  be  associated  with 
these  generators'  task  systems 
(assuming  that  sm^lerfenerstors  have 
smaUer  tuks).  EPA's  risk  analysis 
indicates  that  even  small  releases  could 
pose  substantial  risks  over  time.  Thus, 
the  same  concerns  that  led  the  Agency 

to  adopt  secondary  nnntwkimanf 

requirements  for  larger  generators,  such 
as  the  record  of  inevitable  leaks  bam 
primary  tank  systems  over  time,  appear 
to  be  equally  applicable  to  100-1.000  kg/ 
mo  generators. 

However,  in  dedding  whether  the 
impacts  of  requiring  the  full  tank  system 
standards  could  be  reduced  Cor  thew 
generators  without  oon^irooiising 
protection  of  health  end  enviionmeot 
the  Agency  coneidefed  whether  aoy 
technical  requirenwnts  or  reporting, 
recordke^iing,  and  ether  acbiinistrative 
requiremmits  diet  are  assodated  with 
the  techaioel  standards  conld  be 
reduced  or  eliminated.  Vat  Agency's 
econcMnic  analysis  showed  that  varying 
one  particular  standud—^he  annual 
integrity  assessawnt  requirement — 
would  have  a  rdatively  signjfioaat  effed 
on  the  costs  imposed  by  Ae  regulation. 
Decreasing  the  freqaoacy  of  the 
assessmeste  would  s^i^Bcantfy  reduce 
the  costs  of  coaqpliaaoe.  However,  the 
Agency  believes  at  this  time  that  doing 
so  could-sever^MUBpeemiae  die  tank 
system  standuds  becmise  the 
assessments  ens  the  poadpal  Bieans  for 
detecting  releases  iv  to  each  lime  as 
secondary  mntaJamBnt  is  ptrovided. 
Requiriag  intqgri^r  assessmeols  evety 
three  or  five  years,  for  exan^ile.  Cm 
undetgroiHid  teak  s|at«BB  wilkmt 
secondary  containment  arauld  allow 
releases  to  remain  undetected  for  longer 
periods  of  lime.  Similariy.  Jask 
inspections  provide  an  essential  element 
to  the  regulatery  stcat^y  for  detecting 
releeses  from  acouauilation  tank 
systems. 

While  the  Agency  beheves  at  &is  time 
that  in  order  to  protect  human  health 
and  the  environment  impoeing  not  only 
secondary  ooataiameat  but  also  the 
associated  assessmsiM  and  inspection 
requirements,  on  100-14100  l^/mo 
generators  is  preferable,  it  will  consider 
reducing  the  frequency  of  sudi 
assessments  and  iaqMctioas.  As 
discussed  in  greater  detail  in  section 
III.C.l.i.  below,  tf  information  is 
submitted  to  show  that  integrity 
assessments  and  leak  hiqwctions  may 
be  conducted  less  frequently  for  these 
tank  systems  while  providii^ 
comparable  protection  to  human  health 
and  the  environment  the  Agency  will 


consider  varying  the  legulatory 
requirement  The  Agency  also  requests 
comments  and  inCormatiian  on  other 
technical  requiraments  that  should  be 
reconsidered  for  100-1,000  kg/mo 
generators. 

With  regard  to  administrative 
requirements,  the  Agency's  analysis 
showed  that  the  costs  assodated  with 
such  requirements  as  cwtification  of 
tank  structural  integrity,  pnmer 
installation  and  recording  of  inspections 
for  phased-in  secondary  containment 
are  negligible.  Siadlarly,  reports  to  EPA 
or  the  National  Response  Center  when 
releases  are  deted»l  woidd  not  add 
significantly  to  the  costs  of  compliance. 
These  requirements  are  also  an 
important  part  of  the  technical 
standards  ttiemselves,  and  redndng  or 
eliminating  fliem  conld  sipiificaitiy 
affed  tiie  overall  etTedtveiiess  of  &ose 
standards.  Iliua,  ^  Agency  is  not 
proposing  to  exempt  tiiese  generators 
from  any  administrative  requirements  at 
this  time. 

On  the  other  hand,  fliere  may  be  weys 
to  reduce  the  admlntetrative  burdens  on 
these  generators  without  reducing  the 
effectiveness  of  the  technical  standards, 
and  die  Agency  requests  comments  and 
information  on  this  issue.  For  example, 
the  Agency  will  consider  modi^ring  tfie 
requirement  th^  records  <rf  inspection 
be  made  daily  if  information  is 
submitted  to  show  diet  tUs  weald  be 
unduly  burdensmae  to  geonatars  of 
lOO-lOlO  kg/ma 

llius,  the  Agenqr  is  seqassting 
commoit  ee  wdiether  there  era 
aheinative  legidetary  appeoaches  or 
administoative  requiraments  that  would 
reduce  undue  eooneoic  or 
admiraslrative  bordeas  on  diese 
generaton  without  ndadng  Ae 
protectiveness  of  the  tank  system 
standards.  A  nnndier  of  specific  options 
are  presented  below  to  focus 
consideratton  of  the  issues  by 
commenters. 

C.  Basis  for  Proposal  and  AJtemative 
Regulatory  Approaches;  Request  for 
Comments 

EPA  has  considered  alternative 
regulatoiy  strategies  for  lOO-l^XX)  kg/ 
mo  generators  who  accumulate 
hazardous  wastes  under  1 262.34.  First 
EPA  presetted  several  alternative 
approaches  in  the  August  1. 1885    ^ 
proposal  designed  to  reduce  die 
regulatory  bunden  on  these  generators 
and  requested  comment  on  'die 
alternatives.  Second.  EPA's  risk  analysis 
for  Hazardous  Waste  Tanks  assessed 
five  possible  regulatory  strategies  for  sU 
hazardous  waste  tank  systems,  and 
commente  were  requested  on  the 
analysis.  (51  FR  9072.  Marah  17. 1866). 


Third,  EPA's  economic  analysis 
assessed  the  imped  of  various 
regulatory  approaches  on  lOIV-lXXn  kg/ 
mo  generators.  EPA  has  onnduded  diat. 
based  on  the  current  analyses  and 
comments  received  to  date,  fbe 
preferred  option  for  100-1,800  kg/mo 
generators  that  would  be  sufficiently 
protective  of  human  hralth  and  die 
environment  is  requiring  seooadary 
containment  and  other  standards  &at 
have  been  adopted  tor  other  generators. 
However,  the  Agency  is  niqiisstiin 
interested  persons  to  snimiitooaBiiaits 
and  information  oo  die  aaa^yaaa  and  on 
the  tpedBc  r^pjletmy  ■HuiuaU  i  us 
discussed  bdow,  ia  Bgdtaf  loda|r*s 
proposal  ff  aew  faifbmafioB  is 
sulmiitted  diat  afEeds  tte  Afeasy's 
condusions.  EPA  urill  raeimhiate  its 
regulatory  approadi  in  Ui^  of  the  new 
information.  EPA  wiD  alM  noonaider 
any  comments  previoady  sdimitted  on 
the  risk  analysis  and  regulatory  optioas, 
as  appropriate. 

1.  Request  for  Comment  on  Alternative 
Approaches 

While  EPA  Is  today  proposfog  to 
apply  to  100-1,000  kg/mo  generators 
essentially  flie  seme  requiiements  that 
as  a  result  of  the  final  hazardous  waste 
tank  system  standards  pranudgated  on 
July  14, 1906.  will  app^  to  generators  of 
greetv  tiian  1,000  l^mo  of  hazardous 
waste  wdio  accumulate  in  taidt  systems, 
the  Agency  is  spedficaQy  requesting 
comment  oo  a  number  of  ahonative 
regulatory  approaches.  The  Agmicy  has 
tentetively  rejected  eech  of  these 
approaches  to  regulating  hazardous 
waste  accumulation  taidcs  systems 
utilized  by  lOO-lAJOhg^BO  generators 
but  is  seeking  additional  information 
and  date  diet  would  assist  it  in 
determining  the  apinopriate  final 
standards  for  hazardous  waste  tank 
systons  utilized  by  these  100-1.000  kg/ 
mo  generaton. 

The  Agency  encourages  commenters. 
when  addressing  the  alternative 
regulatory  strategies  listed  befow,  to 
explain  their  comments  and  information 
as  they  apply  to  new  versus  existing 
tank  systems.  Commenters  should  also 
explain  whether  their  commente  rdate: 
To  the  entire  100-1,000  kg/mo 
accumulation  tank  systam  population;  to 
only  specified  segmente  of  the 
population;  or  to  ^ledfic  types  of 
accumulation  tank  systems.  Where  a 
specific  tank  system  design  or  operating 
practice  is  the  basis  for  commenU, 
information  on  the  current  prevalence  of 
that  design  or  practice  should  also  be 
submitted. 

The  alternative  regulatory  strategies 
listed  bdow  are  not  presented  in  an 
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order  that  should  be  coistnied  as 
indicative  of  the  Agency's  preferences. 

a.  Retain  Existing  Su>  tpart/ 
Requirements.  The  Age  icy  will  consider 
retaining  the  existing  Si  ibpart  ] 
requirements  (i.e.^  1 288  201)  for  one  or 
more  subsets  of  100-1.0  X)  kg/mo 
generator  accumulatior  tank  systems 
that  are  shown  to  pose  i  low  risk  to 
human  health  and  the  e  ivironment.  For 
example,  certain  tank  s  rstems  may  pose 
low  risks  because  any  i  sleases  from 
them  may  be  easily  det  cted  and 
corrected  and  may  be  c  '  small  volume. 
Of  course,  in  accordam  e  with  section 
3004(o)(4)  of  RCRA.  nei  t  underground 
tank  systems  will  need  to  utilize  a  leak 
detection  system  that  ii  capable  of 
detecting  leaks  of  haza  dous 
constituents  at  the  earl  est  practicable 
time.  The  Agency  requi  sts  comment  and 
information  on  whethei  100-1.000  kg/mo 
generator  accumulatior  tank  systems 
merit  die  existing  less  i  tringent 
regulation  due  to  the  re  atively  low  risks 
involved. 

b.  Class  Variances.  1 1  the  August  1. 
1965  proposal,  EPA  req  tested  comment 
on  providing  for  a  cone  itional 
exemption  from  seconc  ary  containment 
for  100-14)00  kg/mo  gei  lerators  who 
store  relatively  small  a  nounts  of  waste 
for  short  periods.  Whil( '.  several 
commenters  supported  this  option,  they 
did  not  submit  informs  ion  to  specify  the 
criteria  to  be  applied.  F  or  example, 
some  tank  systems  util  zed  by  100-1.000 
kg/mo  generators  may  se  used  to 
accumulate  relatively  1  !ss  hazardous 
wastes  or  wastes  in  sn  all  volumes  or 
low  concentrations.  Th  ese  conditions  of 
accumulation  may  not  warrant  full 
secondary  containmen .  Similarly, 
indoor  tank  systems  m  ly  pose  low  risks 
because  of  ease  of  insf  ection  and 
detection  of  releases  a  id  the  small 
volume  of  any  possible  releases  to  the 
mvironment.  While  to  lay's  proposal 
does  adopt  the  site-spaciHc  variance 
opportunity  and  pnx^fure  (see 

I  285.193  (g)  and  (h))>  qPA  requests 
comment  on  the  possimlity  of  class 
variances  from  second  iry  containment 
for  specific  groups  of  i  ink  systems  of 
100-1,000  kg/mo  gener  itors  that 
because  of  specific  hai  ardous  wastes, 
volumes,  or  constituen  t  concentrations, 
present  a  low  risk  of  h  irm  to  himian 
health  and  the  environ  ment.  More 
spediically,  the  Agent  y  is  seeking 
information  on  particu  ar  combinations 
of  hazardous  waste  ty  >es  and 
constituents,  environn  ental  settings, 
and  system  designs  ai  d  operating 
practices  that  pose  a  a  ifflciently  low 
risk  to  human  health  a  nd  the 
mvironment  such  thai  existing  tank 
system  requirements  ( .e..  S  265.201) 


applicable  to  100-1,000  kg/mo 
generators  who  accumulate  in  tanks  are 
protective  of  human  health  and  the 
environment 

c.  Inventory  Monitoring.  EPA  requests 
comment  regarding  the  possibility  that 
inventory  monitoring  may  be  an 
acceptable  alternative  to  secondary 
containment  for  specific  groups  of  tank 
systems  of  100-1,000  kg/mo  generators. 
If  releases  from  such  tank  systems  could 
be  readily  detected  by  monitoring,  it 
may  serve  as  a  viable  regulatory 
alternative  to  secondary  containment. 
Such  an  alternative  would  rely  on 
accurate  monitoring  and  recordkeeping 
to  demonstrate  that  no  significant 
release  had  occurred.  EPA  requests 
comment  on  what  such  inventory 
monitoring  requirements  should  be.  For 
example,  die  Agency  seeks  information 
that  demonstrates  that  the  use  of  simple 
volumetric  measuring  devices,  such  as 
dip  sticks  or  gravity  flow  meters,  can 
achieve  a  high  degree  of  accuracy  and 
reliability  in  detecting  releases  firom 
some  or  all  tank  systems  utilized  by 
100-1,000  kg/mo  generators,  which 
would  enable  prompt  corrective 
measures  and  thereby  reduce  or  prevent 
significant  Impacts  on  human  health  or 
the  environment 

d.  Unsaturated  Zone  Monitoring.  As 
discussed  in  the  preamble  to  the  July  14, 
1986  final  hazardous  waste  tank  system 
rulemaking,  unsaturated  zone 
monitoring  could  be  utilized  in  lieu  of 
secondary  containment  and  leak 
detection  only  through  a  successful 
variance  demonstration  in  accordance 
with  S  265.193  (g)  and  (h).  The  Agency  is 
aware  that  unsaturated  zone  monitoring 
may  be  elective  in  early  detection  of 
releases  from  a  tank  system  in  certain 
situations  where  a  combination  of 
volatile  hazardous  waste,  porous- 
backfill  material,  and  proper  installation 
techniques  are  particularly  well  suited 
to  unsaturated  zone  monitoring 
technologies.  The  Agency  solicits 
information  on  whether  there  are 
classes  of  tanks  containing  specific 
hazardous  wastes  that  are  amenable  to 
unsaturated  zone  monitoring  to  provide 
prompt  detection  of  leaks,  even  in  the 
absence  of  secondary  containment  The 
Agency  is  also  seeking  information  on 
whether  there  are  hazardous  wastes 
generated  and  accumulated  in  tank 
systems  by  100-1.000  kg/mo  generators 
that  are  sufficiently  volatile  or  exhibit 
other  physical  or  chemical  properties 
such  that  existing  unsaturated  zone 
monitoring  technology  has  been 
demonstrated  to  be  effective  (i.e., 
capable  of  detecting  in  specific  or  most 
environmental  settings,  quickly  enough 
to  enable  corrective  measures  which 


would  prevent  significant  impacts  on 
human  health  or  the  environment). 

e.  Conditional  Insurance  Variance. 
The  Agency  recognizes  that  the 
insurance  industry  exercises  some 
degree  of  regulation  when  it  establishes 
conditions  and  rates  for  providing 
environmental  impairment  and 
corrective  measure  coverages.  EPA 
seeks  comments  on  the  ability  of  100- 
1,000  kg/mo  tank  system  accumulators 
to  obtain  such  insurance  at  affordable 
rates,  even  in  the  absence  of  federal 
secondary  containment  requirements, 
and  on  whether  the  conditions  for  such 
coverage  would  assure  the  Agency  that 
no  significant  risk  to  human  health  and 
the  environment  would  be  posed  by  100- 
1.000  kg/mo  generators  who  obtained 
and  maintained  insurance  coverage.  Do 
some  or  all  100-1,000  kg/mo 
accumulation  tank  systems  pose  small 
enough  risks  that  the  insurance  industry 
would  be  willing  to  provide  coverage  at 
affordable  rates?  What  amount  of 
coverage  might  be  available,  affordable, 
and  sufficient  to  serve  as  an  alternative 
to  secondary  containment?  Is  the 
viability  of  this  alternative  different  for 
new  tank  systems  than  it  is  for  existing 
tank  systems? 

f.  Alternative  Variance  Mechanisms 
and  Submission  Deadlines.  In 
accordance  with  today's  proposal.  100- 
1.000  kg/mo  generators  who  accumulate 
hazardous  waste  in  tank  systems  could 
seek  a  variance  from  the  secondary 
containment  requirements  by  submitting 
to  the  Regional  Administrator  either  a 
demonstration  that  an  alternative  tank 
system  design  and  operation  would 
provide  protection  equivalent  to  that 
provided  by  secondary  containment  or  a 
demonstration  that  no  substantial 
present  or  potential  risk  would  be  posed 
by  a  release  from  the  generator's  tank 
system  (see  i  265.193  (g)  and  (h)). 
However,  the  no  substantial  present  or 
potential  risk  opportunity  for  a  variance 
does  not  apply  to  new  underground  tank 
systems  because  of  the  leak  detection 
requirement  contained  in  section 
3004(o)(4)ofRCRA. 

While  the  Agency  has  been  unable  to 
identify  any  additional  justifiable  bases 
for  granting  100-1,000  kg/mo  generators 
a  variance  from  the  secondary 
containment  requirements,  the  Agency 
seeks  comments  on  the  appropriateness 
of  the  equivalent  technology  and  the  no 
substantial  risk  bases  with  regard  to 
100-1,000  kg/mo  accumulators. 
Comments  and  information  on 
additional  bases  for  supporting  such 
variances  are  also  requested. 

Furthermore,  EPA  invites  comment  on 
its  assumption  that  most  100-1.000  kg/ 
mo  generators  will  not  choose  to  seek  a 
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variance  from  the  secondary 
containment  requirements  in  accordance 
with  i  265.193  (g)  and  (h).  Is  there 
information  that  would  counter  this 
assumption?  Could  these  generators  file 
a  sufficient  number  of  notices  of  intent 
to  seek  a  variance  and  submit  actual 
variance  requests  that  would  overwhehn 
EPA's  and  the  States'  ability  to  process 
them  in  a  timely  fashion?  Would 
different  submission  deadlines  avoid 
such  a  possibility? 

g.  Delayed  Effective  Dates.  Another 
option  presented  in  die  August  1, 1985 
proposal  was  to  delay  the  effective  date 
of  secondary  containment  requirements 
for  these  generators.  As  discussed  in 
section  III.C.4.  below  ("Effective 
Dates"),  the  Agency  is  proposing  to 
apply  the  same  phase-in  requirements  to 
10O-1.000  kg/mo  generators  as  it  is 
applying  to  other  generators.  The 
Agency  requests  comment  on  the 
specific  circumstances  applicable  to 
100-1.000  kg/mo  generators  that  may 
warrant  a  delay  in  effective  dates.  EPA 
also  requests  comment  on  its 
assumption  that  there  is  an  adequate 
supply  of  reasonably  priced  technical 
professionals  able  to  assist  100-1,000 
kg/mo  generators  in  complying  with 
these  proposed  rules.  Specifically,  EPA 
would  like  to  know  whether  the  demand 
for  these  professionals  will  overwhelm 
the  supply  as  a  result  of  the  large 
number  of  100-1,000  kg/mo  generators 
(hat  would  be  brought  under  the  tank 
system  regulations,  even  though 
generators  would  be  subject  to  a  later 
implementation  schedule. 

h.  Site-Specific  Effective  Dates.  The 
Agency  also  requests  comment  on 
whether  it  should  provide  site-by-site 
effective  dates  for  instaUing  secondary 
containment.  &A.  recognizes  that  some 
100-1,000  kg/mo  generators  are  Idcely  to 
have  tank  systems  not  subject  to 
Subpart  |,  some  of  which  may  be  used  to 
accumulate  used  oil  and  others  which 
may  be  used  to  store  eubstanoes  subject 
to  regulation  under  RCRA  Subtitle  I.  Are 
multiple  tank  systems  for  hazardous 
wastes,  waste  oil.  and  regulated 
substances  at  the  same  fadlity  more 
common  for  100.14100  kg/mo  generators 
than  for  larger  quantity  hazardous  waste 
generators?  WiU  any  unreasonably  high 
implementation  costs  arise  if  the 
hazardous  waste  tank  system  rules  go 
into  effect  before  rules  governing  waste 
oil  and  regulated  substances  go  into 
effect  (e,g..  costs  of  piping  and  controls 
for  all  tank  systems  located  in  the  a«une 
excavation  trench)?  Should  the  fact  that 
regulatory  strstegkes,  other  than 
secondary  containment  may  well  be 
adopted  by  the  Agency  for  generators  of 
recycled  used  oil  or  Te^ated 


substances  under  Subtitle  I  of  RCRA 
cause  the  Agency  to  defer  promulgating 
standards  applicable  to  100-1,000  kg/mo 
generators  who  accumulate  hazardous 
waste  in  tank  systems  until  such  time  as 
\\  can  promulgate  a  full  set  of  standards 
regarding  accumulation  or  storage  of 
RCRA  regulated  materials  by  these 
generators? 

i.  Inspection  and  Assessment 
Frequencies.  If,  based  upon  information 
available  to  the  Agency  including 
comments  and  information  submitted  in 
response  to  this  proposal,  the  Agency 
determines  that  secondary  containment 
of  tank  systems  for  accumulation  of 
hazardous  waste  by  100-1.000  kg/mo 
generators  is  necessary  for  protection  of 
human  health  and  the  environment 
there  may  still  be  specific  associated 
requirements  that  could  be  relaxed  for 
these  hazardous  waste  generators.  The 
Agency  invites  comment  and 
information  that  woidd  support 
requirements  for  less  frequent 
inspections  or  assessments  that  must  be 
conducted  on  all  existing  tanks.  For 
example,  the  Agency  would  consider 
requiring  less  frequent  than  annual  tank 
system  integrity  assessments. 
Information  should  be  submitted  to 
show  that  reducing  the  frequency  would 
not  result  in  significant  risk  from 
undetected  releases.  EPA  will  also 
consider  less  frequent  than  daily 
inspections  of  tank  system  for  leaks. 
The  Agency  also  invites  comment  on  its 
current  estimates  of  the  economic 
burden  imposed  as  a  result  of  today's 
proposed  requirements  regarding 
integrity  assessments  and  leak 
inspections. 

j.  Reduced  Administrative 
Requirements.  There  are  a  number  of 
recordkeeping  and  reporting 
requirements  that  accompany  the 
proposed  technical  standards  and  that 
the  Agency  would  consider  modifying  if 
shown  to  be  unduly  burdensome  or 
unnecessary  for  proper  implementation 
of  the  technical  requirements.  For 
example,  the  Agency  would  consider 
waiving  or  modifying  the  requirement 
that  generators  maintain  an  operating 
log  of  all  assessments  and  leak 
inspections. 

2.  Risk  Analysis 

This  proposed  rule  for  generators  of 
100-1,000  kg/mo  hazndoBS  waste  tank 
systems  is  supported  by  a  risk  analysis 
of  a  variety  xi  hazardous  waste  storage 
tank  systems  that  was  pobUshed  fay  EPA 
on  March  17, 1988  (51  Rl  6072).  The 
analysis  compared  five  re^datory 
strategies  for  mitigathsg  health  tln«ats 
from  leaking  hazardous  waste  storage 
tank  systems.  The  analysis  indicates 
that  secondary  containment  with  leak 


detection  appears  to  be  the  most 
effective  method  for  reducing  risks 
associated  nvith  hazardous  waste  tank 
systems,  including  the  180-  (or  270-)  day 
accumulation  tank  systems  of 
generators  of  100-1,000  kg/mo.  Based  on 
the  risk  analysis  residts  for  all 
appropriate  hazardous  waste  tank 
systems,  waste  streams,  and 
hydrogeologic  setting  combinations,  the 
possible  regulatory  strate^es  are  ranked 
in  descending  order  of  protectiveness: 
(1)  Secondary  containment  with  leak 
detection:  (2)  partel  secondary 
containment  and  groundwater 
monitoring;  (3)  leak  testing  and 
groundwater  monitoring;  (4)  corrosion 
protection  without  leak  detection;  and 
(5)  existing  regulation,  which  serves  as  a 
baseline. 

The  analysis  of  all  five  regulatory 
scenarios  allowed  comparison  between 
the  range  of  risks  posed  by  hazardous 
waste  tank  systems  as  th^  are 
currently  being  managed  and  under 
technical  requirements  set  forth  in  the 
proposed  regulations.  The  estimated 
relative  risks  posed  by  100-14100  kg/mo 
hazardous  waste  accumulation  tank 
systems  were  lowrer  than  from  odier 
types  of  tank  systems  considered  in  the 
Hazardous  Waste  Tanks  Risk  Analysis. 
Nevertheless,  the  analysis  indicated  that 
short-term  accnmnlation  tank  systems  of 
generators  of  100-1.000  kg/mo  did  pose 
some  risk. 

In  addition,  die  Agency  conducted  a 
supplementary  analysis  to  examine  the 
effectiveness  of  unsaturated  zone 
monitoring  for  hazardous  waste  tanks. 
In  evaluating  die  reliability  of 
unsaturated  zone  monitoring,  the 
Agency  assumed:  (1)  That  the  tank  is  a 
carbon  steel  underground  tank 
containing  the  highly  volatile  waste 
stream  dichloromethane;  (2)  diet  the 
tank  is  located  in  a  homogeneous 
backfill  of  known  permeability;  (3)  that 
the  ground  water  table  is  deep  enough  to 
allow  detection  of  the  leak  prior  to 
ground  water  contamination;  (4)  that  the 
composition  of  the  waste  stored  in  the 
tank  does  not  vary  over  the  time  that 
unsaturated  zone  monitoring  is  used;  (5) 
that  the  mcmitoring  well  is  located  two 
feet  from  the  tank;  and  (0)  that  the  tank 
owner/operator  can  affoid  periodic 
clean  up  and  repair  or  replacement  of 
the  tank.  Overall,  these  assumptions 
result  in  an  evaluation  of  unsaturated 
zone  monitoring  in  ideal  situations 
which  include  proper  installation  and 
(grating  conditions. 

Given  assumptions  such  as  these,  the 
supplementary  analysis  indicates  that 
unsaturated  zone  monitoring  is  nearly  as 
effective  as  secondary  containment  in 
appropriate  situations.  However, 
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because  its  effectiveness  is  limited  to 
die  specific  conditions  m  mtioned 
above,  EPA  believes  it  w  )uld  have  been 
inappropriate  to  assess  il  s  use  for  the 
general  range  of  conditio  is  under  which 
dw  other  regulatory  optic  ns  were 
evaluated.  As  a  result,  th  i  Agency  has 
not  indoded  unsaturated  zone 
monitoring  in  the  overall  risk  reduction 
rankmg  sdieme  with  the  other 
fagolatoiy  altefnatives. 

Tlw  tank  systun  risk  a  lalysis  model 
that  supports  diis  propos  id  rule  requires 
a  large  number  of  variab  es  as  inputs  to 
tlM  modei  Tliese  variafaws  include 
waste  stream  cfaaracteriaation.  tank 
management  and  hydroaeologic 
cooditicms. 

Typical  waste  streams  for  generators 
of  100-1.000  kg/mo  were  identiBed  from 
a  survey  of  100-1,000  kg/  mo  generators 
conducted  by  EPA.'  Wai  te  streams  with 
similar  toxicities  and  coi  centratlons 
were  consolidated  to  sin  plify  the  risk 
analysis.  The  waste  streuas  modeled 
wrere:  (1)  Spent  solvents,  Ignitable 
wastes,  and  ignitable  pant  wastes:  (2) 
waste  pesticides,  pesticide  washing,  and 
rinsing  solutions;  (3)  hea^  ry  metal 
wastewater  sludges,  cya  lide  wastes, 
spent  plating  wastes,  am .  other  reactive 
wastes;  (4)  p^tograpfaic  wastes, 
solutions,  wad  sludges  w  th  photo  silver 
(S)  waste  ink  with  solvei  ts  or  heavy 
metals,  and  ink  sludges  i  nth  chromium 
or  lead:  [H)  strong  add  o)  alkaline 
wastes:  (7)  filtration  resii  lues  from  dry 
deaning:  and  (8)  wood  p  -eservative 
wastewaters.  The  waste  streams  were 
identified  from  the  Agen  :y's  survey  of 
100-1,000  kg/mo  generat  )rs.*  The  exact 
constituents  and  relative  concentrations 
were  obtained,  for  the  m  sst  part,  from 
infcMmation  contained  in  the  OSW 
docket  report.  Economic  Analysis  of 
Reaourca  Conservation  <  \nd  Recovery 
Act  Regulations  for  Sma  7  Quantity 
Generators,  which  was  i  upported  by  the 
RCRA  Risk-Cost  Analys  s  Waste  Stream 
DaU  Base  (July  1864)  (a  mmonly 
referred  to  as  die  W-£-' '  Model  Data 
Base)  awl  die  TRW  Ana  ysU.*  * 

The  survey  of  100-1 A  0  kg/mo 
generators  identified  a  It  use  numbo^  of 
generators  of  100-1,000 1  g/mo  who 
utilize  hazardous  waste  tank  systems. 
Auto  repair,  services,  ar  d  garages 
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Mmt  Fabnaiy  2S.  IMS. 
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AModata*  Own  ISSH 
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accoimted  for  33  percent  of  the  100-1,000 
kg/mo  generators  storing  hazardous 
wastes.  Auto  dealers  and  gasoline 
service  stations  accounted  for  an 
additional  32  percent  of  those 
establishments. 

No  other  two  digit  SIC  (Standard 
Industrial  Code)  industry  groups 
accounted  for  more  than  5  percent  of  the 
generators  of  10&-1,000  kg/mo  using 
tank  systems  to  store  hazardous  waste. 
Approximately  4  percent  of  the 
generators  of  100-1,000  kg/ mo  using 
tank  systems  to  store  hazardous  waste 
were  in  the  painting,  paperhanging,  and 
decorating  industry,  3  percent  were  in 
the  primary  metals  industry,  and  about  2 
percent  each  were  in  photofinishing, 
trucking,  and  printing  and  publishing. 
These  data  indirectly  affect  the  risk 
analysis  results  by  determining  the 
waste  streams  and  constituents  that 
were  modeled.  The  Agency  is  requesting 
comment  on  the  validity  of  these  data 
and  their  effects  on  the  risk  analysis  for 
100-1,000  kg/mo  generators  of 
hazardous  waste. 

While  the  industries  generating  100- 
1.000  kg/mo  of  hazardous  waste  were 
identified  by  the  Agency's  small 
quantity  generator  survey,  the  exact 
characteristics  of  these  establishments 
were  not  always  identified.  The  number 
of  generators  of  100-1,000  kg/mo  using 
tank  systems  was  estimated  to  be  11,388 
with  4,745  facilities  having  tank  systems 
above  ground,  4,935  having  tanks 
underground,  and  1,706  having  tanks 
both  above  and  below  ground.  Each 
establishment  was  assumed  to  have  two 
tank  systems  for  a  total  tank  system 
population  of  approximately  23,000.  All 
tank  systems  were  assumed  to  be 
operated  for  short-term  accumulation. 

A  variety  of  materials  may  be  used  to 
construct  tanks  (e.g.,  carbon  steel, 
fiberglass-reinforced  plastic,  concrete) 
and  tanks  may  be  located  in  a  variety  of 
locations  (e.g.,  above  ground  on  cradles 
or  ongrade,  completely  underground, 
partially  underground).  For  the  risk 
analysis,  the  accumulation  tank  systems 
of  generators  of  100-1,000  kg/mo  were 
assumed  to  be  constructed  of  carbon 
steel,  located  either  above  ground  on 
cradles  or  completely  below  ground.  The 
tanks  were  assumed  to  be  small 
capacity  tanks  holding  200  gallons  and 
to  contain  wastes  stored  for  180  days, 
the  maximum  time  allowed  in  the 
proposed  and  final  regulations  for  these 
generators  without  requiring  interim 
status  or  a  storage  permit. 

Releases  were  assumed  to  result  from 
any  of  five  generic  release  types:  (1) 
Catastrophic  events,  (2)  rupture  of  tank 
components,  (3)  corrosion  of  system 
components,  (4)  overflows  during  tank 


filling,  and  (5)  spills  over  a  20-year  time 
horizon.  For  undergroiuid  tanks  of  100- 
1.000  kg/mo  generators.  80  percent  of 
the  modeled  scenarios  experienced  tank 
corrosion  failure,  60  percent  of  the 
scenarios  experienced  weld  or  gasket 
failure,  and  30  percent  of  the  scenarios 
experienced  loose  hose  connections.  For 
above-ground  tank  systems  of 
generators  of  100  to  1,000  kg/mo,  74 
percent  of  the  scenarios  experienced 
weld  or  gasket  failures  of  piping,  48 
percent  experienced  overfilling.  44 
percent  of  the  scenarios  experienced 
tank  corrosion,  and  34  percent 
experienced  loose  hose  connections. 

In  the  risk  analysis  for  tank  systems 
of  100-1,000  kg/mo  generators, 
approximately  48  percent  of  the  risk 
estimates  for  above-ground  tanks, 
assuming  the  baseline  case  (i.e.,  current 
rules),  are  associated  %vith  estimable 
risk  (i.e.,  some  risk  to  human  health  is 
likely).  This  contrasts  with 
approximately  13  percent  nonzero  risk 
estimates  for  the  same  tank  systems 
assuming  secondary  containment  with 
leak  detection.  Results  for  underground 
tank  systems  are  similar  to  above- 
ground  tank  systems  with  the  baseline 
case  having  nonzero  risk  associated 
with  56  percent  of  the  risk  estimates. 
Secondary  containment,  on  the  other 
hand,  was  associated  with  nonzero  risk 
estimates  for  approximately  5  percent  of 
the  risk  estimates. 

These  risk  estimates  should  not  be 
interpreted  as  absolute  risks  because 
there  were  few  data  to  confirm  or  refute 
certain  assumptions  made  in  the 
analysis.  Some  of  the  more  significant 
areas  of  uncertainty  are  the  following: 

(1)  The  failure  model  release  estimates: 

(2)  the  use  of  nine  generic  ground  water 
settings  with  representative  parameters: 

(3)  waste  constituent  quantities  and 
concentrations;  (4)  the  use  of  a  single 
exposure  distance  of  60  meters  from  a 
hazardous  waste  tank;  and  (5)  the 
assumption  that  the  exposed  individual 
uses  the  same  source  of  ground  water 
over  a  70-year  lifetime. 

Although  the  risk  results  should  not 
be  interpreted  as  absolute,  the  analyses 
are  usefiU  for  comparisons  between 
regulatory  alternatives  and  their 
associated  magnitudes  of  risk.  In  this 
manner,  the  risk  analysis  provides  an 
indication  of  whether  risks  are  likely  to 
be  significant  (a  substantial  proportion 
of  risk  estimates  are  non-zero),  and 
which  regulatory  alternative  is  most 
effective  at  reducing  risk. 

EPA  invites  comment  on  the  general 
accuracy  and  completeness  of  the 
analysis  for  hazardous  waste  tank 
systems  of  100-1,000  kg/mo  generators 
and  invites  comment  on  the  nature  of 
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hazardous  waste  tank  systems  of  lOG- 
1,000  kg/mo  generators  that  would  affect 
the  Agency's  interpretation  of  the  risk 
analysis  results.  Specifically,  EPA  is 
requesting  comment  concerning  the 
assumptions  about:  (1)  Number  of  tank 
systems  of  100-1,000  kg/mo  generators 
by  industry:  (2)  waste  types  and 
concentration  stored  in  these  tank 
systems;  (3)  the  size  of  these  tank 
systems:  (4)  the  location  of  these  tank 
systems  (e.g.,  above  ground, 
underground):  (5)  their  proximity  to 
drinking  water  wells  (e.g..  200  feet 
downgradient  of  the  tai^  system);  (6) 
tank  system  age,  design,  aiMi  operating 
practices:  and  (7)  tank  system  failure 
causes  and  rates. 

EPA  has  already  received  comments 
on  the  Hazardous  Waste  Tanks  Risk 
Analysis,  which  are  addressed  in  a 
background  document  to  the  final  tank 
system  rule  promulgated  on  }uly  14, 
1986.  Some  commenters  suggested  new 
data  or  new  tools  for  conducting  such  a 
risk  analysis.  This  section  provides  a 
brief  discussion  of  the  information 
provided  by  commenters  and  the 
Agency's  current  views  on  the  adequacy 
and  relevance  of  the  information  in  this 
rulemaking.  The  Agency  will  carefully 
consider  these  comments  along  with 
others  received  in  response  to  today's 
proposal. 

a.  EPRI  Model.  One  of  Uie 
commenters  suggested  that  the  Electric 
Power  Research  Institute  (EPRI) 
Underground  Tank  Risk  Management 
System  model  be  used  to  replace  or 
supplement  the  Hazardous  Waste  Tank 
Risk  Analysis.  The  Office  of  Solid 
Waste  and  the  Office  of  Underground 
Storage  Tanks  have  reviewed  this  model 
in  terms  of  appUcability  to  the 
hazardous  waste  tank  system  and 
underground  product  storage  tank 
programs.  This  model  only  examines  the 
costs  associated  with  managing  an 
tmderground  tank  system  and  does  not 
consider  risk  to  human  health  and  the 
environment.  Thus,  while  the  EHU 
model  may  be  well-suited  for  specific 
facility  management  decisions,  it  has  not 
been  adopted  by  the  Agency.  In  addition 
to  the  model's  failure  to  consider  health 
and  environmental  risk,  the  model:  (1) 
Does  not  provide  new  performance  data 
on  tank  systems  or  safety  technologies; 
(2)  examines  only  cost  impacts  of 
underground  carbon  steel  petroleum 
tanks  leaking  due  to  corrosion  (there  are 
many  other  tank  types  and  failure 
mechanisms);  and  (3)  faces  the  same 
difficulties  the  Hazardous  Waste  Tank 
Risk  Analysis  Model  faced  in  trying  to 
examine  tfa^  population  of  hazardous 
waste  tank  conditions  (Le^  aggregation 
requires  simplifying  assumptions  wiUi 


respect  to  hydrogeologic  setting,  tank 
characteristics,  and  waste 
characteristics). 

The  "Risk"  portion  of  die  model's  tide 
refers  to  die  risk  of  incurring  tank 
management  costs,  not  to  the  risk  of 
posing  adverse  human  health  and 
environmental  impacts.  The  EPRI 
model's  specific  purpose  is  to  aid  a 
facility  with  an  underground  storage 
tank  in  minimizing  the  cost  of  using  that 
tank  over  the  facility's  planning  horizon. 
For  example,  the  EHU  model  can 
compare  the  cost  of  immediately 
replacing  a  tank  with  a  double-walled 
tank  to  the  cost  of  replacing  that  tank 
sometime  in  the  future  plus  the  cost  of 
necessary  corrective  action  that  may 
result  during  the  period  prior  to 
replacement.  The  model  does  not  assess 
risks  to  human  health  and  the 
environment  prior  to  completion  of 
corrective  action,  and  it  is  not 
reasonable  to  assume  that  there  are  no 
risks  to  human  health  and  the 
environment  regardless  of  the  length  of 
time  required  to  corred  a  contamination 
event.  "Thus,  the  model  is  not  suitable  for 
the  Agency's  determination  of  whether 
and  how  hazardous  waste  tanks  pose 
risk  to  human  health  and  the 
environment  or  what  technologies  are 
available  that  adequately  protect  human 
health  and  the  environment 

b.  Generator  Spent  Solvent  Waste 
Stream  Characterization.  One 
commenter  disagreed  with  EPA's 
characterization  of  100-1,000  kg/mo 
generator  spent  solvent  wastes.  The 
commenter  asserted  that  the  Agency  did 
not  use  readily  available  data  sources 
such  as  EPA's  WET  model,  lliis 
assertion  is  apparentiy  based  on  a 
misunderstanding  of  the  Agency's 
methodology  for  characterizing  waste 
streams  assodated  with  10&-1,000  kg/ 
mo  generator  accumulation  tank 
facilities. 

In  order  to  characterize  100-1.000  kg/ 
mo  generator  waste  streams.  Q>A  used 
the  National  Small  Quantity  Generator 
Survey  to  determine  the  industries  that 
have  100-1.000  kg/mo  generators  with 
tanks.  To  determine  the  waste  streams 
associated  with  generators  in  these 
industries.  EPA  used  the  study. 
Technical  Environmental  Impacts  of 
Various  Approaches  for  Regulating 
Small  Volume  Hazardous  Waste 
Generators.*  The  appendices  for  this 
study  provide  waste  characterization 
data  for  100-1,000  kg/mo  generators  by 
industry.  With  this  information  and  a 
supplementary  Uterature  search,  EPA 
identified  40  solvent  constituents 
associated  with  100-1,000  kg/mo 


•Ibid. 


generators  within  the  SICs  identified  in 
the  &nall  Quantity  Generator  survey. 

Of  these  40  solvent  constituents,  14 
were  identified  as  RCRA-listed  wastes 
and  were  assodated  with  bom  2  to  10 
SICs  identified  by  die  Small  Quantity 
Generator  survey.  EPA  dien 
characterized  die  physical  properties 
(e.g..  constituent  mass  fraction)  of  these 
100-1.000  kg/mo  generator  related 
RCRA-listed  solvents  based  on  die 
existing  WET  model  data  base. 

The  informatioi  available  to  EPA  on 
the  constituents  of  waste  solvents  is 
limited  in  scope  and  may  not  be  a 
representative  sample  of  the  solvent 
wastes  produced  by  the  wdiole  spectrum 
of  100-1.000  kg/mo  generators. 
However,  it  is  specific  data  obtained 
from  some  generators  of  waste  solvents 
and,  therefore.  givM  an  indication  of 
constitnents  likely  to  be  present  in 
solvent  wastes.  EPA  believes  that  the 
waste  characterizations  used  in  the  risk 
analysis  for  100-1,000  kg/mo  generators 
are  appropriate.  However,  EPA  requests 
additional  data  to  improve  its  waste 
characterizations  for  these  generators. 

In  contrast  to  the  mosdy  anecdotal 
data  and  information  provided  by 
commenters  on  the  risk  analysis,  the 
Agency  encourages  commenters  to  be  as 
specific  as  possible,  induding,  when 
available,  actual  constituent  analyses  of 
solvent  waste  streams  generated  by 
100-1,000  kg/mo  generators. 

c.  Use  of  60  Meter  Exposure  Distance. 
Numerous  commenters  disagreed  with 
the  Agency's  use  in  the  risk  analysis  of  a 
standard  distance  of  60  meters  (200  feet) 
between  the  drinking  water  well  and  the 
hazardous  waste  tank  system.  In  order 
to  estimate  risk  from  hazardous  waste 
tank  systems.  EPA  used  an  existing  land 
dispoud  risk  model  that  provides  three 
standard  exposure  distances  (60  m.  600 
m,  and  1500  m).  EPA  examined  available 
data  sources  to  estimate  more 
appropriate  well  distances  for 
hazardous  waste  tank  systems.  In 
particular,  EPA  examined  the  Federal 
Reporting  Data  System  (FRDS) 
maintained  by  EPA's  Office  of  Water. 

From  this  examination,  EPA 
determined  diat  the  FRDS  cannot  be 
used  to  provide  feasible  estimates  of 
potentially  exposed  populations 
because:  (1)  The  well  and  water  intake 
locatioiu  specified  as  the  centroid  of  the 
mailing  address  zip  codes  are  not 
reliable  estimates  of  exposure  locations; 
(2)  FRDS  does  not  contain  information 
on  the  location  and  drinking  water 
population  assodated  with  private 
wells;  and  (3)  the  reported  drirdcing 
water  population  represents  the  total 
population  drinking  either  surface  or 
^ound  watOT  obtained  direcdy.  or 
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laadditeetolhei 
the  localioa  alwteii 
and  ground  water  an 
drinkiiig  flvatec  fiPA  i 
available  date  «■  the  a| 
of  tke  ai^ftndaiate  i 
tieatBient.&4e0i 
11.388  UO-ljOQOkg/i 
facUitiea.  While  the  < 
Waste  Mail  Siuvejr  < 
addreaa  aad  zip  codes  4 
storage.  treatoMot  aad  < 
tank  facilities,  there  i 
for  the  lOO-Uno  kg/aw 
facility  popalatioa. 

Thus,  as  a  result  of  di  ta  limitaUoM 
and  time  constrainta,  EI  A  OMde  the 
conservative  asmwaiilini  i  that  the 
exposure  distance  is  80  neteca.  While 
this  assumption  is  coast  rvadwe.  die 
model  does  not  accoaat  for  the  Harney 
that  results  from  cootas  iaatioa  of  a 
valuable  ground  water  i  eaeiirce.  la 
addition,  the  model  und  aasttoBalas 
potential  ground  water  <  iwrfaminatiaa 
impacts  since  it  does  ao  t  '"'*'"^''  tanks 
located  in  the  ground  wi  iter  or  aultjple 
tanks  above  the  same  a  luifer. 

It  is  important  to  note  that  while 
loqger  well  distances  m  ly  reduce  health 
risk  estimates,  the  longt  r  the  wett 
distance,  the  more  extei  latve  the  ground 
water  contamination  pr  or  to  erentual 
detection  at  the  drinkini !  water  well 
Once  contamination  ret  ches  the  ground 
water,  regardless  of  the  extent  of  the 
contamination  plume.  Il  e  coitective 
action  costs  of  ground  v  vter  tfealnent 
are  bkely  to  be  excessii  e. 

3.  Gooaomic  Aaaly«a 

Tnc  results  oi  the  eoo  loanc  iaapa^ 
analysis  that  the  Agenp  r  haa  relied  apon 
in  today's  proposal  (see  AypeadiK  A) 
intficate  that  moat  HRV-^jas  kg/aso 
gmetators  will  aot  be  i 
affected  by  the  \ 
requirements.  The  I 
impact  of  eleven  diSera^  i 
scenacioa  on  model  I 
100-1.000  kg/no  of  I 
The  scenarios  varied  JB 
in  requirements  (15 1 
administrative  i 
freqaency  of  iotepity  J 
overall  results  i  ~ 
oat  of  84  model  finas  w^aid  be 
aignificaatf  y  iaipacled  %r  tke  | 
or  any  one  alternative  i 
soeaario.  However,  as  i 
varying  the  faeqaeac 
assessments  wooid  i 
significantly,  while  i 
admiiastrativei 
a  negligible  efiacL  The  i 
comiaent  on  whether  it 
appropriate  lo  vary  < 
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requiieaunts.  and 

to  support  the 

the  Agency  requests  o 

iafonaatioB  oa 

the  rules  I 

econeoiic 

segments  of  1D0-14IO0  kg/i 

and  whether  reducing  the 

integrity  asi 

impacta.  ha  addition,  du  Agency 

rec]aests  ooBuneatesi  wahoter  any 

admniistrative  iwiali  weats  areoweiiy 

burdenaoaw  in  tanas  of  ooet  or 

paperwork  reqaired.  aiid  if  they  caa  be 

rCQBOCd  or  C^^DiBCtOd  Wn&OVt  CBVCVBiV 

comprandsing  the  piuiiiictlawcas  af  the 
technical  standards. 

The  Agency  based  Its  analysis  on 
certain  asaumptiona  and  infamalkm 
available  to  it  as  deacrfl>ed  OMire  MIy 
in  Appendix  A  Coauaent  is  invMed  on 
the  valicfity  of  these  asswn^tions  aad 
the  information  used,  aad  mausenters 
are  reqaested  to  subaut  specific 
information  to  soppoit  any  (fifCeveat 
conclusions  diey  may  have. 

4.  ESective  Dates 

The  final  rule  psfcHriied  la  ^  fnly  14, 

Standards  for  hagardoas  waste  linic 
systems  wffl  take  effect  OB  }swaaiy  It, 
1987, 180  ffays  after  the  pobfieatten  dale. 
For  one  of  the  ra^or  lequiremente  of  Ae 
final  rale,  secondary  ooatainmefit  far 
hazardous  waste  tank  systens.  EPA  has 
adopted  a  phased  impleafieHtatian 
approach.  For  existing  taidc  systems 
without  seoondaiy  centajament  that 
meet  the  ivle's  requirements,  an 
assessment  of  the  tank  system's 
integrity  is  required  by  {acnary  12. 1988. 
The  final  rule  requires  ^at  le^dng  teaks 
be  repaired  or  rqilaoed  and.  if 
undergromMi  or  not  sati^ect  to  vtsasn 
inspection,  provided  with  seoondary 
containment  before  being  breo^ht  hack 
into  service.  Other  existing  tank  systtms 
are  required  to  have  seooadaiy 
contaimnent  within  two  years  of  me 
date  of  promulgatioa  of  ^  find  Tide  if 
storing  or  treating  dioxm-ooatainiBg 
wastes  or,  in  die  case  of  otter 
hazardous  wastes,  wraim  two  ysars  or 
by  the  time  the  tank  syattm  roaches  IS 
years  of  age,  whichever  ooraes  later,  fai 
the  event  that  the  age  of  die  tank  systara 
is  unknown.  EPA  w^  assume,  based  on 
its  study  of  the  age  ihstributioB  of 
hazardous  waste  tanks,  tiiat  the  tank  is 
seven  years  old,  die  median  age  of  afl 
hazardous  waste  taidcs.  mdess  the 
facility  is  known  to  be  older  than  seven 
years  of  age.  in  the  latter  instance, 
secondary  oontainment  woold  be 
required  within  two  year*,  or  by  the 
time  the  facility  reaches  15  years  of  j 
whichever  comes  later. 


Geaeratacs4if  180-14)00  kg/ao  of 
hasardoas  waste  saMect  «B  Ihs  rdes 
proposed  today  arilllikely  aeed  at  least 
as  long  as  other  taak  syataa  owners  and 
operators  to  cenply  wtth  Ihs  ndes: 
theraiBre,  the  Ageaipy  prapases  that  the 
phased  implemeiitatioa  far  these 
generators  be  based  on  the  futare  dale 
of  final  tank  system  ndss  gaweealag 
accumidatioB  taaics  of  fsaeratars  af  180 
to  UOOO  l^ma  Under  the  terms  of 
today's  proposal  thevefarc.  100-14100 
kg/mo  generators  who  afiize  tank 
systems  for  accumulaliaa  of  dieir 
hazardoaa  wastes  ariU  be  provided  te 
saaae  aamber  of  ouaths  alter 
profludgafiea  ctf  this  psoposal  as  a  final 
rule  as  those  hazardous  waste 

generators  sidHect  to  dm  Mr  M*  IM* 
final  tank  system  rales  ars  afforded. 

5.  Request  for  Comments 

EPA  isconoenwd  about  tte  ttmited 
aoKMBit  of  data  avaiiable  on 
aocaamlatioa  tuiks  of  I0mi,000  kg/mo 
generators.  As  noted  above  in  several 
locations  in  this  preasAle,  ERA  requests 
additioad  data  to  iaspsave  its 
\mUmmmm*in»  baso.  To  ths  extsBt  possifale. 
data  snd  hifoRaatioa  provided  Is  EPA 
shoald  distiagmBh  between  new  and 
existing  aocamdatian  tank  systf  ■  la 
ad(£tion.  EPA  aeelcs  iafnrasatiea  oa  the 
current  prevalence  of  secondary 
containment  for  lOO-tflOO  kg/rao 
generator  accoBsalatioa  tank  systwms. 
categorized  by  hasafdmis  amste  ^rpe 
and  pnidactioB  process.  If  these  «ki^ 
alter  EPA's  baaic  I 
seoondaiy  oontainawat.  EPA  wiM 
carefully  conatder  piii— ilgating 
regalatioBS  that  esobedir  oae  or  more  of 
the  options  discussed  above. 

D.  Regulation  of  Undeigroand  Prodact 
Storage  Tanks  Uadw&AHtk  I  [The 
USTProgram) 

EPAhas  received  a  aaaiberof 

final  faazutkMS  wests  teak  qratam  tales 
wodd  establish  a  peeoedent  far  the  UST 
ndes  adwa  they  are  pnaaulpitad.  Ihe 
aarae  eoaoem  asay  apply  to  this 
piaposed  nde.  arlHRh  srould  sai^ect 
gsaatatars  of  100-14100  hg/aaa  to  ths 
same  reqoiteBMnts  Ismoseri  on  Ofr^ay 
accomalatora  by  dm  faml  nda.  Many 
lOO-UXN)  kg/mo  gMMialrws  who  have 
hazardoaa  waste  tank  systems  aiaa  have 
undacptmad  starage  tanks  that  will  he 
sablect  to  RCKA  Sobdtfa  I  rates  (04.. 
gasoliae  service  ststiansi 

In  die  pteambte  to  the  lune  SO,  198B 
proposed  tale,  fiPA  I 
comiadi^dwtr 
woiddestablidh] 
Agency's  aflbrt  to  I 
SubtitteIoCRCRA.1 
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tanks  containing  "regulated 
substances."  EPA  explained  that,  in  fact, 
"the  requirements  pnqiosed  today  [Le^ 
June  28, 1985],  as  Uiey  apply  to 
underground  hazardous  storage  tanks, 
may  be  significantly  differoit  in  many 
ways  from  the  standards  that  will  be 
developed  in  the  future  for  underground 
tanks  storing  regulated  substances."  (50 
FR  28M0:  June  28, 1085.)  Regulations 
governing  underground  storage  tanks 
are  being  developed  separately  fiom  the 
hazardous  waste  taidi  regulations. 

Differences  in  statutory  language,  the 
number  of  tanks  to  be  regulated,  the 
regulatory  framework,  and  forthcoming 
information  about  technical  options  and 
their  reliability  may  cause  r^ulations 
for  underground  storage  tanks  to  differ 
from  those  for  hazardous  waste  tank 
systems.  For  example,  whereas  die 
development  of  regulations  for  Subtitle 
C  taidc  systems  is  based  solely  on  the 
criterion  of  protection  of  human  health 
and  the  environment  Subtitle  I 
specifically  authorizes  EPA  to 
distinguish  between  different  types  of 
tanks  and  to  consider  other  factors  such 
as  current  industry  practices,  national 
consensus  codes,  the  technicJsd 
capability  of  tank  owners  and  operators, 
and  small  business  considerations 
(RCRA  Section  g003(b)).  The 
underground  storage  tank  regulations 
will  apply  to  over  1,000,000  tank 
systems,  a  vastiy  greater  universe  than 
the  hazardous  waste  tank  systems 
universe.  In  addition.  Subtitle  I  does  not 
require  implementation  of  a  permit 
system,  a  difference  which  may  lead  to 
a  different  regulatory  approach. 
Currentiy,  the  Agency  is  actively 
studying  methods  of  detecting  leaks 
from  tank  systems.  Results  from  these 
studies  may  indicate  that  leak  detection 
methods  whose  reliability  is  not  yet 
established  (e.g.,  soil  gas  monitoring  in 
the  unsaturated  or  excavation  zone) 
may  be  found  to  be  reliable  before  the 
underground  storage  tank  regulations 
are  issued.  Finally,  the  Agency  may  take 
a  different  approach  to  r^ulating 
product  storage  if  EPA  determines  that 
particular  products,  because  of  their 
value,  ere  managed  more  reliably  than 
hazardous  wastes. 

E.  Relationship  of  Proposed  Regulation 
to  Section  3014  of  RCRA  (Used  Oil) 

The  Congress,  in  passing  the  Used  Oil 
Recycling  Act  of  1980  (Pub.  L  90-463) 
and  the  Hazardous  and  Solid  Waste 
Amendments  of  1984,  supplemented  the 
basic  requirements  for  regulation  of 
hazardous  waste  with  certain  special 
requirements  for  recycled  oil.  These 
requirements  are  found  in  RCRA  section 
3014.  Section  3014(a)  retains  the 


language  of  section  7(b)  of  the  Used  Oil 
RecycUiig  Act 

[T]he  Administrator  riiaU  promulgate 
regulations ...  as  may  be  Beceasaiy  to 
protect  die  pid>Uc  health  and  the  environment 
from  hazards  associated  with  recycled  oil  In 
developing  sudi  teguiattons.  fta 
Administrator  shall  conduct  an  analysis  of 
the  economic  impact  <A  the  regulatioas  on  the 
oil  recycling  industry.  Tlie  Athiinistrator 
shall  ensure  diat  sndi  regulations  do  not 
discourage  the  recovery  or  recycling  of  used 
oil. 

Section  242  of  the  1964  Amendments 
abo  added  the  following  phrase  to  the 
end  of  the  above  paragraph,  "consistent 
with  die  protection  of  human  healdi  and 
the  environmmt"  to  make  it  clear  that 
such  protection  is  of  prime  concern 
under  section  3014.  and  diat  certain 
recycling  practices  may  indeed  be 
discouraged  by  regulation  if  necessary 
to  ensure  an  adequate  level  of 
protectioiL  (See  WSL  Conf.  Rep.  No. 
1133, 98th  Cong.  2d  Sess.  114  (1984).) 

Section  3014(b)  requires  the 
Administrator  to  propose  whether  to  list 
or  identify  used  crankcase  oil  and  other 
used  oil  as  a  hazardous  waste  under 
section  3001  of  RCRA  EPA  has 
proposed  to  list  all  used  oil  as  a 
hazardous  waste  (SO  FR  40256-40270, 
November  29, 1985)  and  has  also 
proposed  management  standards  for 
used  oil  generators,  transporters,  and 
recycling  facilities  (SO  FR  46260-49258. 
November  29, 1985). 

In  proposing  to  list  used  oU  as  a 
hazardous  waste  and  in  developing 
management  standards  associated  widi 
the  recycling  of  hazardous  waste,  EPA 
has  attempted  to  take  into  account  the 
effects  such  listing  and  standards  will 
have  on  the  ultimate  disposition  of  used 
oil.  The  objective  of  the  proposed 
regulations  was  to  establish  standards 
for  the  recycling  of  used  oil  that  are 
most  protective  of  the  environment 
while  not  creating  significant 
disincentives  or  barriers  to  the  practice. 

In  keeping  with  the  stated  objective  of 
section  3014  of  RCRA  to  not  discourage 
recycling,  while  ensuring  protection  of 
human  hecdth  and  the  environment  EPA 
proposed  a  special  reduced  set  of 
storage  standards  for  recycled  oil 
generators  to  minimize  adverse  small 
business  and  recycling  impacts.  EPA 
also  proposed  different  and  less 
stringent  standards  for  small  quantity 
recycled  oil  generators  who  may 
generate  up  to  1,000  kg/month  of  used 
oil  and  do  not  accumulate  used  oil  in 
quantities  exceeding  1,000  kg.  In  the 
preamble  to  the  proposed  used  oil 
management  stand^^,  EPA  explained 
that  such  reduced  standards  for  small 
quantity  recycled  oil  generators  would 
offer  the  following  benefits:  (1)  Reduce 


economic  impacte  on  small  businesses; 
(2)  fadUtete  recycling;  and  (3)  encourage 
small  quantity  recycled  oil  generators  to 
recyde  used  oil  radier  than  dispose  it  in 
a  manner  that  may  threaten  human 
health  and  the  environment 

Although  the  {Hoposed  regulation 
would  generally  reduce  standards  for 
storage  of  recycled  oil  if  promulgated  as 
proposed,  it  would  require  that  full 
secondary  ctrntainment  apply  to  tank 
systems  at  non-generating  facilities 
storing  such  used  oil  At  this  time, 
however,  the  rules  are  still  in  proposed 
form  and  EPA  is  to  the  process  of 
evaluating  commente  submitted  during 
the  public  comment  period.  The 
commente  received  were  extensive,  and 
have  caused  EPA  to  consider 
alternatives  to  the  proposed  regulation. 
In  particular,  EPA  iasiMd  an  extension 
to  the  public  comment  period  in  the 
March  la  1986  Fadanl  Register  (51  FR 
8208).  In  diat  notice,  EPA  solicited 
additional  comment  on  a  regulatory 
approach  suggested  by  several 
commenters:  Ust  used  oil  as  a  hazardous 
waste  only  if  it  is  disposed  radier  than 
recycled.  EPA  is  in  the  process  of 
evaloating  the  additional  comments 
received  frxnn  this  notice.  EPA  is 
particularly  concerned  about  the  impact 
on  used  oil  recycling  that  would  occur 
as  a  result  of  the  proposed  management 
standards  and  the  proposed  listing  of 
used  oil  as  a  hazardous  waste.  EPA  is 
also  ccmcemed  about  the  impact  of  a 
used  (m1  listing  on  insurance  costs,  as  it 
would  affect  used  oil  recycling,  as  well 
as  the  effect  of  the  proposed 
management  standards  and  listing  on 
the  overall  risks  to  human  health  and 
the  environment  posed  by  used  oil 
recycling  and/or  disposal  practices. 

Today's  proposed  rule  does  not 
address  storage  or  treatment  of  used  oil; 
rather,  used  oil  management  standards 
will  be  included  in  the  used  oil 
regulations  scheduled  to  be  issued  later. 
That  regulatory  package  will  address  all 
applicable  tank  system  standards  for  the 
storage  of  recycled  used  oil. 

F.  Explanation  of  Proposed  Regulatory 
Language 

The  regulatory  amendments  proposed 
today  would  subject  100-1.000  kg/mo 
generators  to  the  same  requirements 
imposed  on  90-day  accumulators  in  the 
July  14, 1986  final  tank  system  rules.  The 
Agency  offers  below  a  deteiled 
explanation  of  the  proposed  regulatory 
language. 

As  part  of  the  final  regulations 
promulgated  on  March  24, 1986,  for  100- 
1,000  kg/mo  generators  (51  FR  10146), 
the  Agency  required  compliance  with 
existing  40  CFR  Part  265,  Subpart  J  by 
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265.192.  2K.191  265.197. 2*5.106,  and 

285.198.  As  a  result  of  te  sly  M.  1666 

&al  aaendbMots  to  40CqK  Part  266. 

Subpart  J.  these  listed ) 

contaia  the  same  i 

requirements  ae  they  did  ^  March  H, 

1986.  For  this  reason,  the  i 

proasulgated  Subpart  J  i 

include  a  new  1 285J01.  ( 

Special  Requiremeats  for  teperalots  of 

between  100  and  14X10  kgj  bo  that 

aocumalate  in  taaks.  TIhs 

contains  all  those  above  li  Med  i 

of  Subpart  I  (i-e..  H  266.l4li  266.182. 

285.191  286.197,  2e&.li6,  < 

they  existed  on  March  21 

In  effect,  the  )uiy  11 : 
amendments  to  S  262.34 1 
Subpart )  oootinue  to  sidif^  K)0-1.(MO 
kg/ mo  generators  who  armiMiilate 
hasardoiis  waste  in  tanks  lor  180  (or 
270)  days  to  the  saase  veffM  Mny 
requirements  as  were  i 
March  21 1986 1 

the  requirements  have  noif  beea 
recodified. 

Hie  amendments  discashwd  m  today's 
proposal  would  amend  tlx  i 
language  of  i  2a2.34(dM3}  i  o  paralld  the 
language  of  S  282.34(aKl).  H^ 
subjects  90-day  < 

to  most  40  CFR  Part  28S,  SLhpart ) 
standards.  The  amended  t  idtsection 
would  also  provide  that  gi  aemtiacs  of 
100-1.000  kg/mo  must  con  ply  with  die 
requiremeats  for  tank  sysl  en  inteyity 
testing  (S  265.191)  and  seo  ndaiy 
containaaeBt  (j  285.183)  bt  sad  on  the 
date  of  final  promidgatina 
proposed  rule  for  180-  (or  70-)  day 
accamulation  tank  system  i.  In  addition, 
new  S  265.201  is  pn^osed  to  be  deleted, 
because  it  would  no  looge  r  be  needed 
once  today's  proposed  nili  !S  become 
Bnal. 

IV.  Impact  on  Autibacind 

A.  Applicability  in  Aathoi  ixed  State* 

Under  section  3006  of  RPRA. 
may  authorize  qualified 
administer  and  enforce  i 
bazaidons  waste 
Subtitle  C  (see  «e  cm 


authorizatinn). 

EPA 

under  sections  3006.  3013. 

RCRA. 
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admtniatered  ite  hasardoas  nraste 
program  entirely  in  lieu  of  the  i 
program.  The  Federal  requiremeats  as 
longer  applied  in  the  authorized  State, 
and  EPA  oould  not  iaaae  penaite  for  aay 

that  the  State  was  aatfoifiaed  lo  penrit 
When  new.  more  fltringent  Feaeial 
requirements  were  piiiiiislgateo  ot 
enacted,  the  State  was  ol^ated  to 
enact  equivalent  aulhori^  within 
speciBed  time  frames;  however,  the  new 
Federal  requirements  did  not  take  effect 
in  an  authorized  State  natfl  the 
requirements  were  adopted  as  State 
law. 

In  contrast,  under  newly  enacted 
section  300e(g)  of  RCRA.  42  U&C 
6928(g),  new  requirements  and 
prohibitions  imposed  by  the  HSWA  take 
effect  in  authorized  States  at  the  same 
time  that  they  take  effect  in 
nonauthorized  States.  EPA  is  directed  to 
carry  out  those  requirements  and 
prohibitions,  indndiiq  tlm  iesuance  of 
permits,  in  authorized  States  mttB  the 
State  is  granted  authorization  to  do  sa 
While  States  must  still  adopt  HSWA 
provisions  as  State  law  to  retain  final 
authorization,  the  HSWA  reqmrenKnts 
apply  in  authorized  States  in  ^  interim. 

EPA  is  issuing  today's  proposed 
regulations  pursuant  to  section  3001(d) 
of  RCRA,  a  provision  added  by  HSWA. 
Therefore,  if  pronnilgated  as  a  finrinrfe. 
it  would  be  added  to  Table  1  in  40  CFR 
271.1,  which  identifies  the  Federal 
program  requirements  that  are 
promulgated  pursuant  to  HSWA  uid 
that  take  effect  in  all  States,  reganttess 
of  their  authorization  status.  States  may 
apply  for  eidier  interim  or  find  status 
for  the  HSWA  provistoas  identifted  in 
Table  1,  as  discussed  in  ihe  following 
section  of  this  prean^ile. 

B.  Effect  oa  State  Authorizaiioas 

As  noted  above,  EPA  would 
implement  the  standards  in  anthoraed 
States  until  they  reviae  their  |sii§raws  to 
adopt  these  rules  and  ^  reviaiooa  an 
approved  by  EPA.  Because  this  nde 
would  be  proaadgated  pursaant  to 
HSWA.  a  State  submitting  a  program 
modification  uKNiid  be  aUe  to  apply  to 
receive  eitlier  interim  or  final 
authmixatian  under  RCXA  aecttoa 
3006(gH2)  or  30e6(b).  lespeUisdii.  on  the 
basis  of  reqaiuiatnti  ^t  are 
substantially  aqaivaleat  to  EPA'a.  11w 
procedures  and  aehedafo  for  State 
adoptioD  of  dmae  mpdaWans  —for 
section  a0Q8(b)  are  deacribed  in  48  CR 
271.21  (49  PR  2M7B.  May  22. 1904).  Urn 
same  procecfaaes  ahoaU  be  foMowad  for 
section  2eoe(g)(Z). 

Applyii^  40  CFR  2n.21ieK2).  States 
that  have  final  authorizdian  must 
modify  their  J 


from  the  date  of  pcDamlgatioa  of  EPA's 
rq^tions  tf  only  ragnktory  changes 
are  all  that  are  aeoeBsary.  ar  within  two 
years  if  statutory  chaBfas  ara  aaceaaary. 
These  deadUaes  eaa  be  extended  hi 
exceptional  oaaes  ^0  CFR  271.21(eK3)). 

States  that  sobmit  official  applfa»tions 
for  final  au6iorization  less  than  12 
months  after  pronndgatioB  of  Q'A's 
regulations  codd  be  approved  without 
including  standards  equivalent  to  those 
promulgated.  Once  aiithorized.  however, 
a  State  must  modify  its  program  to 
include  standards  substantially 
equivalent  or  equivalent  to  EPA's  within 
die  time  period  discussed  above. 


The  Agency  undertook  an  analysis  of 
the  proposed  hazardous  waste  tank 
system  regulatory  requirements  as  fhey 
apply  to  generators  of  100-1.000  kg/mo 
with  new  or  existing  accumulation  tank 
systems  to  determine  the  extent  of 
associated  coat  and  economic  imparts 
on  the  regulated  caasmunity.  These 
analyses  ^so  provided  the  Agency  widi 
the  necessary  infiormation  for 
determining  wvhedier  the  seviaions  will 
constitute  a  major  rule  under  Executive 
Order  12291  or  have  significant  impacte 
on  a  substantial  number  of  small 
businesses  as  the  Agency  is  required  to 
consider  under  the  Regulatory 
FlexibUity  Act 

The  diacttssion  in  Appendix  A 
suomarizes  the  methodology  and  residts 
of  the  analyses  supporting  these 
findings.  Further  detail  of  the  cost  and 
economic  analyses  for  the  proposed 
100-1,000  kg/me  generator  accumulation 
regulations  for  hazardous  waste  tank 
systems  can  be  found  in  the  docket 
report.  Cost  and  Ecoaomic  Impact 
Analysis  of  Proposed  RCRA  Hazardous 
Waste  Accumulation  Tank  RegulationM 
for  ia^-1.000  kg/mo  Generators. 

The  results  of  EPA's  regulatoiy  impact 
analysis  for  this  proposed  rule  indicate 
that  overall  output,  enq>loyment.  and 
price-level  effects  from  the  regulations 
should  be  insignificant,  slthoa^ 
adverse  effects  may  be  fok  ^  aone 
individual  firms.  Based  oa  the  analyses, 
the  Agency  does  not  anticipate  that 
requiring  secondary  containnent  for 
new  or  existing  accumulation  taidc 
systems  atiiised  by  100-lJMM  k^mm 
generatam  will  reauk  in  significant 
financial  ianrsrtf  At  aaaat,  1km  feaatts 
indices  that «  out  of  84  awdal  fioaa  a^ 
be  significantly  afieetad.  Tte  rsaults  af 
the  snaljwis  (Appendix  AJ  indical 
these revtstoaa  totbemfodosmt 


canstittite  a  major 

Order  12281. 
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VL  Paperwocfc  Raductfaa  Ad 

Ine  hnonnathm  collection 
requiranaata  in  ttda  proposed  rule  have 
been  nibmUted  Cor  apptoval  to  die 
Ofikw  of  MaaaflfHaaat  and  Budnrt 
(OMB)  ODdas  dte  Papawoik  Reduction 
Act  of  198ft,  Cooanenta  OB  dtesa 
reqoiremaBteslionkl  ba  safanitted  to  tha 
Offiea  of  hfownation  and  Regufotory 
Affair*  at  OMft  merited  "Attentloa: 
Deak  Officer  for  EPA.**  The  Agency  wifl 
respond  to  any  CMffi  or  pubUc 
comments  on  the  tofannatian  collecdon 
requirements  {Kior  to  promulgation  of 
the  final  rule. 

Vn.  Regulatory  FlaxlUtty  Analysis 

Puraoant  to  d»  Ragulatoiy  Flexibility 
Act  (5  ILS.C  801  af  saqr.).  whsnavn  an 
agsncy  la  laqaliad  to  piiblMi  a  general 
notice  of  ndemaidBg  far  any  propoaed  or 
final  rule,  ft  must  prepare  ad  make 
available  fbr  pnbfic  comment  a 
regulatory  tlodbility  analyais  that 
deacribes  the  impact  of  the  rale  cm  SBian 
entitiaa  ^.a^aaiaa  hnsiaass.  aaiall 
organize tinn^  and  small fnwaiimMnlsl 
juriadicttoaa)^  No  t^griatoty  fkxihaity 
analyaia  ia  laqnind.  howevei;  if  dw 
head  ol  dm  Aflaacy  osrtifles  dm  rate  wffl 
not  hava  a  siyifficanteoonomtc  impact 
on  a  substantial  number  of  snud 
entities. 

B'A  has  oondoctad  an  analysis  of  the 
impacts  of  today's  proposed  tank  system 
rules  on  small  baaiBaMas,  whi^  ia 
incladad  in  tha  Eeanoaafo^  iipaft 
Analpfo  Bapart  (EIAR)  and  dfocnaaad  ia 
sectton  V  ef  dria  pnaaiUa.  IW  EIAR  is 
mrnilahir  fhr  piiMk  ilsirti^  in  Ihii 
docket  far  today's  rafomsddng.  On  the 
basis  of  te  BB^yifB  oondnoted.  EPA 
has  deteroifoadditf  ftfaprapoaed 
rulemaking  wffl  not  hava  a  aigafficant 
economic  hnpact  on  a  sidiatantial 
number  of  small  antftiea. 

Vm.  Supporting  DDcnmenta 

to  prepaifaig  diia  proposed  repdaden. 
the  Agency  haa  aaed  maiqr  sonrces  of 
information,  tocluding  thMe  used  in 
preparing  the  ftml  Hazardous  Waste 
Tank  System  Rale,  published  hi  the 
Fadaral  Bagfotar  on  Jn^  il  1986.  Of 
these,  the  moat  ligniflrsnt  for  diia 
proposed  n-gilatfoa  aia  listed  balow. 
They  havabaaa  pfoead  ia  tha 
rulemddngdackat  at  U.& 
Environmantal  ftatecdon  Agency,  EPA 
RCRA  I>odut  (!hi^-baeement).  401 M 
Street.  SW.,  Washington.  DC  20Ma  The 
docket  ia  open  bam  9-JO  a.ni.  to  3:30 
p  jn^  Monday  through  Friday,  except  for 
Federal  holidays.  The  pid>lic  owst  make 
an  appointment  to  review  docket 
meteiiala  by  rallii^Mto  Zmad  at  (26^ 
475-0327  or  Kate  Blow  at  (204  382-4875. 
The  puUicmay  copy  a  maxiaMm  of  50 


page*  of  amterial  from  any  on* 
regulatory  dodcet  at  no  cost  Adifitional 
copies  cost  $0.20  per  page. 

In  addition  to  sourcaa  al  faifenaation 
used  to  preparing  tte  final  HaaardoiM 
Waste  Tank  System  Ruk.  dw  following 
sources  <rf  faifinaiBdoo  ai*  idao 
availabia  for  viewing  only  at  fte  EPA 
RCRA  Docket: 

1.  National  Small  Quantity  Hazardous 
Waste  GeaaratOT  Survey,  Abt 
Associates,  Cambridge,  Mass.  February 
28,1985. 

2.  National  Survey  of  Hazanfon* 
Waste  G*n*ratecs  and  Trsataiant, 
Storage  and  Dfspoaal  Faeditiea 
Regulated  Under  RCRA  to  1981,  OfBce 
of  Solid  Waste.  April  1964. 

3.  Economic  Analysis  of  Resource 
Conservation  and  Raoovary  Act 
Regulations  for  Small  Quantity 

Deval^waent  Planning  and  R*>*arth 
Associates,  Ino.  md  Pope^dd 
Associates  Qone  MBS]. 

4.  Cost  and  Economic  Impact  Analysis 
of  Propoaad  RCRA  Hazardous  Waste 
Accumalation  Tank  Regalationa  for  100- 
1.000  kg/mo  GenenUm.  iCF 
Incarporatad  and  Devriopmanl  Planning 
and  Rasaardi  Assoc,  ba  (Aagnat  1888). 

5.  Teamical  BnwBimieatai  fanpacte  of 
Various  Approtume*  for  Regnlattog 
Small  Volume  Hazardous  Waste 
Generators.  VoL  H,  TRW  Environmental 
Engineering  DiviaioB.  Oecoabar  1978. 

UstofSobjecto 

40CFRPait202 

Intergowernmental  relations, 
Hazaadoas  matariaia.  LaheJiag. 
Packagtag  and  eoalalnats.  Bapattiag 
and  laeorAai^i^iaqiidiamenla.  Waste 
treateseaft  end  dispo*aL 

40CFRPart2B6 

Intergoremmental  relations. 
Hazardous  materials,  ftdcaging  and 
containers.  Reporthig  and  racordkeeplng 
requirements.  Security  measures.  Surety 
bonds.  Waste  treatment  and  disposal. 
Water  simply. 

40CFRPart271 

Intergovernmental  rriatiena. 
Hazardous  aiateris^,  to(Bans-lands, 
Reporting  and  reconflceeping 
requirements.  Waste  treatment  and 
disposal,  Penalties,  Confidental  business 
information. 

Dated:  SaptemberSa  IMS. 
Las  M.  llKMaaB, 

AAninistrator 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  Title 
40ef  the  Code  of  Federal  Regriationa.  as 
follows: 


PART  2e»~aTAIIDAfn8  APPLICABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

40  CFR  Part  262  is  amended  as 
followR 

1.  Tha  audiority  citetien  for  Part  262 
conttoues  to  read  as  follows: 

Amhodly:  Sees.  1001 2002. 3001, 3002. 3003. 
3001 3001  and  3017  of  tha  Said  Waste 
Disposal  Act  ■•  SBnisd  by  dw  Resource 
Conservation  and  Raoeveiy  Act  of  107B.  sa 
smaadad  (42  U.S.C  HOI  aeu.  W21, 4022. 
0023, 4021 6025,  and  0038). 

2.  In  1 262.34  para^aph  (d)(3)  is 
revised  to  read  as  follows: 


S262.34 


(3)  The  generator  coa^riiea  with 
Subpart  J  of  40  CFR  Part  286,  except 
S  265.197  (c}.  (d),  and  (e)  and  S  285.200 
and  except  diat  \  265^101  shall  be 
effective  (insert  date  diat  ia  12  montha 
afiv  the  effective  date  of  theae  revisions 
to  the  regulatioaa)  and  that  the  January 
12, 1987  date  far  dteproviaioa  erf 
secondary  containment  under 
S  265.193(a)  (2).  (3).  (4)  and  (5)  shall  be 
replaced  by  (hisert  effective  date  of 
these  revisions  to  the  reyolatians). 


PART  2i6-fllTERM  STATUS 
STANDARDS  FOR  OWNBIS  AND 
OPSMTORS  OFNAZARDOUS  WASTE 
TREATMENT,  STORAQE,  AND 
DISPOSAL  FACtLfHES 

40  CFR  Part  2BS  la  amended  as 
follows: 
3.  TVe  Au&ority  dtodoo  for  Part  205 
>  to  lead  aa  foUewa: 


Aathoritr  Sacs.  1001 20Q2(a).  3801 3005, 
and  3015  of  the  SoBd  Waste  Di^xMsl  Act  aa 
amended  t>y  die  Reaoorce  Conaervation  and 
Recovety  Act  of  1971  as  amended  (42  U.S.C 
8005  eei2(a],  8SZ4.  8025,  and  8036). 


{268.281    [f 

1 40  CFR  Part  265  is  amended  by 
removing  i  265JS01. 

PART  271— REQUmEMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

5.  The  authority  dtetion  for  Part  271 
continues  to  read  as  follows: 

Authority:  Sees,  loai  2002(a).  and  3006  of 
the  Solid  Wasta  Dispoaal  Act  aa  amended  by 
the  Reaourca  Conaarvatiaa  and  Recovety  Act 
of  1S71  aa  amendad  (42  U.&C  8001  aei2(a), 
and  8028). 

S  271.1    [Amandedl 

6.  In  S  271.1,  paragraph  (j)  is  amended 
by  adding  the  foUowring  entry  to  Table  1 
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in  chronological  order|by  date  of 
publication: 


Table  i.— Aequlatiom  ; 

HAZAROOUS  AND  SOUO 
OF 


iMPLBMENTINO  THE 

Waste  Amewdmewts 


1164 


TW>  of  ra|  uMon 


OC19.19M. 


AecumuMetrvti 


I262J4M4D. 


AppaniBx  A< — Eoonomte 


J.  Coal  and  Economic  Im  XJCt  Methodology 

The  analyses  in  the  do  :ket  report  Cost  and 
Economic  Impact  Analyt  it  of  Proposed 
RCRA  Hazardoua  Waste  Tank  Regulations 
for  100-1  JXn  kg/ mo  Gen  trators,  are  based  on 
the  cost  estimates  for  fac  iUties  sampled  in  the 
Office  of  Solid  Waste  So  all  Quantity 
Generator  (OSW  SQG)  s  irvey.*  Prom  the 
survey  data,  the  Agency  sstimated  the 
number  of  100-1,000  kg/i  >o  generators  with 
tanks,  the  number  of  abo  ^e-  or  below-ground 
tanks,  the  tank  sizes,  anc  the  number  of  tanks 
per  establishment.  Using  these  survey  results 
indoding  both  primary  a  id  secondary  SlCs. 
EPA  estimated  that  ther«  are  about  11,400 
generators  of  100-1.000  k  j/mo  with 
hazardous  waste  tank  sy  items. 

This  total  number  of  II  O-IJXX)  kg/mo  tank 
estaUiahments  represeni  1 4,745 
establishments  with  alxr  re-ground  tank 
systems,  4.B3S  estabUsho  lents  with  below- 
ground  tanks,  and  1,708 1  stal>lishment8  with 
above-ground  and  below  'ground  tanks. 

Although  the  SQG  sur  ey  was  not 
structured  to  be  statistic  lUy  reliable  when 
only  examining  establist  ments  with  tank 
systems,  the  data  are  um  ful  for  assessing 
general  trends.  Accordin  \  to  survey  data 
aggregated  at  the  two  dij  it  SIC  level, 
approximately  33%  of  lOi  »-l.a00  kg/mo  tank 
establishments  are  Auto  Repair.  Services, 
and  Garages  and  approx  mately  32%  are 
Automotive  Dealers  and  Service  Stations.  No 
other  two  digit  SIC  level  activity  accounts, 
individually,  for  greater  I  lian  5%  of  100-1,000 
kg/mo  tank  estabUshmei  its. . 

The  survey  data  do  no^  provide  information 
on  the  number  of  tank  ajiJBtems  ()er 
establishment  Therefore ,  considering  the 
small  number  of  hazartk  us  waste  streams 
and  low  quantities  of  ha:  ardous  waste 
generated  by  generators  sf  100-1.000  kg/mo. 
EPA  assumed  that  there  would  be  a 
maximum  of  two  tank  sji  items  per 
establishment  The  svrvi  y  data  also  do  not 
provide  direct  ioformalii  n  on  tank  sizes  used 
by  generators  of  100-lJM  0  kg/mo.  The 
Agency  estimated  tank  i  izes  as  the  product 
of  the  average  quantity  <  f  waste  generated  at 
the  estabbshment  per  mi  nth  in  1982  to  the 
average  length  of  time  (ii  i  months)  the  waste 
was  reported  to  be  store  1  in  the  tank  for  each 
100-1,000  kg/ mo  tank  es<  aUishment  in  die 
survey.  As  a  result  the  >  gency  estimated  a 
typical  minimum  tank  si:  e  of  200  gallons. 
Because  EPA  assumed  two  tank  systems  per 
establishment  the  estimated  typical  tank 
capacity  is  400  gallons  p  !r  establishment 


51  FR  tInMrt 

P«Q> 
cMsHonl. 


Analyaia— Stmunaiy 


*  Natkxul  Small  Quantit] 
Generator  Survey. 


Hazardous  Waste 


The  survey  data  do  not  provide  detailed 
tank  system  characteristic  information;  thus, 
the  Agency  based  many  characteristics  for 
tanks  used  by  100-1,000  kg/mo  generators  on 
the  Office  of  Solid  Waste  Regulatory  Impact 
Analysis  Tank  Survey  (OSW  RIA  Tank 
Survey)  storage  tank  data  and  on  best 
engineering  judgment  in  order  to  estimate 
c(Hnpliance  costs.^  As  a  result  the  Agency 
assumed  that  all  100-1,000  kg/mo  generator 
tanks  are  carbon  steel,  all  above-ground 
tanks  are  cradled,  all  below-ground  tanks  are 
completely  buried,  and  there  is  IS  feet  of 
piping  per  tank. 

Tank  age  is  a  crucial  factor  in  estimating 
the  net  present  value  compliance  costs  of  the 
proposal  EPA  assumed  that  all  tanks  ua«d  by 
100-1.000  kg/mo  generators  have  a  typical 
age  of  six  yean  for  above-ground  tanks  and 
seven  years  for  below-groimd  tanks.  This 
typical  age  is  based  on  the  median  ages  for 
the  above-ground  and  underground  storage 
tanks  reported  in  the  OSW  RIA  Tank  Survey 
data  base. 

EPA  estimate  incremental  ctHnplianca  costs 
assuming  that  all  existing  100-1,000  kg/mo 
generator  tank  establishments  will  operate 
their  tank  systems  as  accumulation  tank 
systems  to  comply  with  today's  proposed  rule 
for  100-1,000  kg/ mo  generaton  accumulating 
hazardous  wastes  in  tanks.  Thus,  EPA 
estimated  the  net  present  value  cost  of 
retrofitting  full  secondary  contaiimient  at  the 
time  of  the  appropriate  phase-in  age  (see  40 
CFR  285.193(a))  for  each  tank  in  the  survey 
sample.  During  the  interim  period  prior  to 
phase-in  of  full  secondary  containment  EPA 
applied  the  cost  of  an  annual  tank  system 
integrity  assessment  For  example,  lQO-1,000 
kg/mo  generator  below-groimd  tanks  are 
assumed  to  be  7  yean  old;  thus,  the  Agency 
applied  the  cost  of  a  periodic  integrity 
assessment  for  8  yean  prior  to  retrofitting 
%vith  full  secondary  containment  at  age  15. 

In  addition.  EPA  applied  the  cost  of 
providing  corrosion  protection  for  all 
replacement  steel  tanks  in  contact  with  the 
soil.  Other  regulatory  costs  include  daily 
inspections  of  above-ground  portions  of  tanks 
and  recordkeeping  of  such  inspections  and 
periodic  integrity  assessments.  The  Agency 
also  estimated  the  incremental  costs  of 
installing  a  new  tank  system  with  full 
secondary  containment 

To  examine  the  impacts  on  the  population 
of  100-1,000  kg/mo  generators,  the  Agency 
compared  the  range  of  potential  compliance 
costs  to  model  firm  financial  characteristics. 
The  Agency  used  model  firms  for  100-1.000 
kg/mo  generaton  because  actual  financial 
data  for  the  100-1,000  kg/mo  generaton 
survey  sample  were  unavailable.  Financial 
characteristics  were  developed  for  model 
firms  using  financial  data  bases  which 
represented  the  affected  industries.  These 
model  firms  differ  in  terms  of  the  types  and 
quantities  of  wastes  generated  and  in  their 
financial  characteristics.  Two  size  categories 
of  model  firms  were  used  to  represent  42 
industries:  Establishments  with  1-9 
employees  and  those  with  10-49  employees. 


^  National  Survey  of  Hazardous  Waste 
Generator*  and  Treatment.  Stora^  and  Disposal 
Facilities  Regulated  Under  RCRA  in  1961.  Office  of 
Solid  Waste.  April  1884. 


^ii^AjiAvn  ''^^y:\  u':^A 


Z  Costs  and  Economic  Impacts 

EPA  estimated  total  national  compliance 
costs  for  the  proposal  in  three  categories.  The 
fint  category  of  compliance  costs  are  the 
capital  costs.  Tank  facilities  may  incur  these 
costs  in  the  fint  year  or  periodically  over  the 
life  of  the  tank.  Capital  costs  are  depreciable 
costs,  and  an  exainple  of  such  a  cost  is  the 
secondary  containment  requirement  Second. 
EPA  estimated  operating  and  maintenance 
(OftM)  compliance  costs.  OftM  costs  are 
incurred  by  tank  facilities  periodicaUy  during 
the  year.  These  compliance  costs  would 
include  periodic  inspections  of  tank  system 
equipment  Finally,  EPA  estimated 
annualized  costs.  Annualized  costs  represent 
the  capital  costs  on  a  yeariy  basis  over  the 
assumed  life  (20  yean)  of  the  tank,  plus  the 
O&M  costs  on  an  annual  basis. 

The  estimated  total  capital  costs  of  the 
proposal  for  100-1,000  kg/mo  generator  tank 
facilities  an  about  t38.1  million,  and  the  total 
annualized  OftM  costs  are  about  $13.5 
million.  To  compare  the  cost  impacts  of  the 
proposed  requirements  to  the  rtq^ulatory 
alternatives,  the  Agency  annualized  total 
capital  and  OftM  before-tax  facility 
compliance  costs  by  the  appropriate  industry 
real  cost  of  capital.  The  OftM  costs  are  also 
annualized  because  such  costs  vary 
depending  on  when  secondary  containment  is 
phased  in.  The  annualized  national  before- 
tax  costs  equal  the  sum  of  the  weighted 
facility  annualized  total  costs.  Thus,  EPA 
estimated  the  total  before-tax  annualized 
cost  of  the  proposed  requirements  for  the 
approximately  11,400 100-1.000  kg/mo 
generator  tank  facilities  to  be  about  $ia4 
million. 

Table  I  presents  the  facility  costs  of  the 
proposal  for  each  representative  100-1,000 
kg/mo  facility  type.  This  table  includes  the 
annualized  OftM  costs,  and  both  before-tax 
and  after-tax  annualized  total  costs.  Total 
after-tax  annualized  costs  are  compared 
against  model  plant  net  income  data  to 
estimate  economic  impacts  for  100-1,000  kg/ 
mo  generator  tank  facilities.  Tabla  D  presents 
the  population  of  100-1,000  kg/mo  generaton 
represented  by  each  facility  type  and  the 
resulting  national  cost  estimates  for  the 
proposal  In  additioa  the  Agency  estimated 
the  costs  for  the  11  regulatory  alternatives 
presented  in  Table  DL  Table  IV  presents  the 
total  aimualizad  after-tax  costs  of  these  11 
regulatory  alternatives. 

The  costs  presented  in  Table  IV  indicate 
that  the  costs  are  significantly  reduced  when 
lower  fi«quency  or  no  periodic  integrity 
assessments  are  required.  However,  the 
results  are  mixed  if  the  proposed  integrity 
assessment  fivquency  is  retained,  but  the 
phase-in  age  is  extended  to  20  yean  old 
instead  of  IS  years.  Under  this  scenario,  the 
annualized  costs  for  the  facility  with  one 
above-ground  tank  and  one  underground  tank 
increase  sli^tly.  This  is  a  result  of  the  lower 
capital  cost  of  a  longer  phase-in  not 
compensating  for  the  increased  OftM  cost  of 
having  to  conduct  integrity  tests  on  the  one 
imderground  tank  for  an  additional  five 
yean. 

This  is  in  contrast  to  the  results  for  the 
facility  with  two  underground  tanks  that 
benefits  from  economies  of  scale  for  leak 
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testing  multiple  underground  tanks  and  larger 
savings  for  delaying  the  installation  of 
secondary  containment.  Thus,  the  annualized 
cost  for  the  two  underground  tank  facility  is 
slightly  reduced  for  the  longer  phase-in  and 
same  integrity  assessment  frequency  as  the 
proposal.  Finally,  the  results  in  Table  IV 
suggest  that  administrative  costs,  such  as 
recordkeeping  of  daily  inspection  results,  do 
not  substantially  conbibute  to  the  cost  of  the 
proposal. 

Table  V  displays  the  incremental  costs  that 
facilities  installing  new  hazardous  waste 
accumulation  tank  systems  may  face  tmder 
this  proposed  rule.  In  addition  to  the  200 
gallon  tank  that  the  Agency  assumed  for  the 
existing  tank  economic  analysis.  Table  V 
provides  the  cost  for  550  gallon  above-ground 
and  below-ground  tanks.  The  Agency  has 
provided  the  550  gallon  tank  costs  to 
represent  those  100-1,000  kg/mo  tank 
facilities  that  may  have  only  one  larger  tank, 
instead  of  two  smaller  tanks.  These  costs 
represent  installing  new  tanks  that  comply 
with  the  secondary  containment  requirement. 

Because  EPA  assumes  that  underground 
tanks  are  retrofit  with  secondary 
contaiimient  by  replacement  with  a  double- 
walled  steel  tank  and  double-walled  piping, 
the  Agency  has  included  the  cost  of  corrosion 
protection.  EPA  assumes  that  above-ground 
tanks  are  mounted  on  cradles  or  legs; 
therefore,  the  tank  is  not  in  contact  %vith  the 
soil  and  does  not  require  corrosion 
Drotection. 

The  financial  effects  of  the  proposed 
hazardous  waste  tank  system  regulations  on 
potentially  affected  generaton  of  100-1,000 
kg/mo  will  vary  widely  ftom  facility  to 
facility  depending  upon  financial  stivngth, 
quantity  of  waste,  number  and  type  of  tank 
systems,  current  waste  management 
practices,  and  changes  required  to  comply 
with  the  regulations.  Certain  generaton  of 
100-1,000  kg/mo,  given  the  variability  of  their 
financial  strength  and  potential  lack  of  waste 
management  alternatives,  may  incur 
significant  advene  financial  effects.  Because 
of  data  limitations,  however,  it  is  not  possible 
to  determine  the  frequency  of  these 
situations. 

In  order  to  examine  the  potential  impacts 
of  the  proposed  tank  system  requirements  for 
existing  100-1,000  kg/mo  generator  tank 
systems,  the  Agency  developed  cost 
estimates  for  11  regulatory  scenarios,  each  of 
which  was  subsequently  rejected  on 
environmental  protection  bases,  to  compare 
with  the  proposal.  These  scenarios  vary 
between  phase-in  ages  of  15  and  20  yean  old, 
by  whether  administrative  requirements  are 
imposed,  and  by  the  frequency  of  integrity 
assessments.  Table  VI  presents  the  number 
of  model  facilities  significantly  affected  for 
each  of  the  11  regulatory  strategy 
alternatives. 

For  each  of  these  scenarios,  the  Agency 
estimated  annualized  after-tax  costs  for 
comparison  wdth  the  model  financial 
characteristics  representing  small  and 
medium  10O-1.000  kg/mo  facility  sizes  in  42 
affected  faidustries.  llie  results  of  this 
analysis  indicate  that  there  is  little  reason  for 
the  Agency  to  expect  significant  adverse 
financial  effects  for  a  substantial  number  of 
100-1,000  kg/mo  generator  tank  facilities  as  a 
result  of  the  proposal  or  the  alternatives.  At 


most,  the  results  indicate  that  six  out  of  84 
model  firms  may  be  significantiy  affected. 

For  the  proposal,  the  annualized 
compliance  costs  for  the  two  undcfpound 
tank  facility  result  in  five  si^iificantly 
affected  model  firms.  However,  the  proposed 
regulatory  costs  for  the  facilily  with  two 
above-ground  tanks  did  not  result  in  any 
significantiy  affected  facilities.  Finally,  the 
annualized  compliance  costs  for  the  facility 
with  one  above-ground  and  one  underground 
tank  resulted  in  significant  effects  on  six 
different  types  of  firms. 

For  all  of  the  11  different  types  of 
regulatory  alternatives,  there  were  no 
significant  impacts  for  the  costs  associated 
with  the  model  facility  with  two  above- 
ground  tanks.  This  indicates  that  facilities 
with  cradled  tanks  can  retrofit  secondary 
containment  without  replacing  the  tank 
system  and  can  conduct  integrity 
assessments  without  incurring  major  adverse 
financial  impacts. 

In  addition,  no  significandy  impacted  firms 
were  estimated  for  the  r^ulatory  alternatives 
where  integrity  assessments  for  underground 
tanks  are  either  not  required,  or  required  only 
every  three  or  five  yean,  rather  than  every 
year  as  proposed.  Depending  upon  the 
combination  of  tanks  at  the  facility,  the 
length  of  the  phase-m  period  will  either 
increase  or  decrease  tlia  associated 
annualized  cost  However,  this  change  is 
slight  and  does  not  nsult  in  a  significant 
change  in  the  number  of  model  ffams  that 
experience  economic  in^Mcta.  Thia  indicates 
that  the  integrity  assesanant  frequancy  may 
be  a  relatively  significant  coat  and,  as  a 
result  there  is  not  a  significant  cost  savings 
by  allowing  100-1.000  kg/mo  accumulation 
tank  systems  a  longer  phase-in  age  of  20 
yean. 

The  economic  impacts  for  scenarios 
including  such  administrative  costs  as 
installation  certification  and  recording  of 
inspections  do  not  vary  significantiy  from  the 
regulatory  scenarios  exempting  these 
administrative  costs,  reganlless  of  the  phase- 
in  age.  These  results  indicate  that  such 
administrative  costs  are  negligible  with 
respect  to  causing  advene  economic  impacts. 

As  a  result  of  thia  impact  analysis,  the 
Agency  expects  that  the  phased-in  secondary 
containment  requirament  alone  will  not  result 
in  any  significantiy  affected  generaton  of 
100-1,000  kg/mo,  even  if  the  phase-in  age 
were  20  yean,  ff  tiie  Agency  could  have 
justified  a  proposed  requirement  for  less 
fi«quent  underground  tank  integrity 
assessments  than  is  proposed,  EPA  would  not 
have  anticipated  any  significant  impacts  on 
firms  in  general.  On  the  other  hand,  since  the 
Agency  is  proposing  annual  underground 
tank  integrity  assessments,  whether  the 
phase-in  age  is  15  or  20  yean,  EPA  expects  a 
few  firms  to  incur  significaat  impacts. 
However,  the  Agency  does  not  expect  a 
substantial  number  of  small  tiusinesses  to 
incur  significant  impacts  and,  therefore,  EPA 
proposes  to  regulate  the  109-1,000  kg/mo 
generator  accumulaton  tha  same  aa  currantiy 
regulated  accumulation  tank  system  fadlitiea. 

EPA  does  not  expect  any  100-lJOO  kg/mo 
generator  plant  closures  as  a  result  of  the 
hazardous  waste  tank  system  regulations. 
The  small  model  firms  (fewer  than  10 
employees)  witii  net  income  below  $iaO0O 


that  may  incur  significant  advene  effects  do 
not  do  so  necessarily  because  of  the 
magnitude  of  estimated  compliance  costs,  but 
because  of  their  relatively  low  net  income  or 
sales  in  the  year  analyzed  (1983  inflated  to 
1984).  In  addition,  it  is  not  known  how  much 
flexibility  these  generaton  of  100-1,000  kg/ 
mo  have  regarding  their  hazardous  waste 
management  practices  (for  example,  their 
ability  to  shift  to  alternative  hazardous  waste 
storage  and  treatment  technologies  and  the 
costs  of  any  such  alternatives).  Actual  100- 
1000  kg/mo  faciUties  may  have  alternatives 
avaflable  to  tiiem  that  are  less  costiy  than 
complying  with  the  hazardous  waste 
accumulation  tank  regulations  in  the  manner 
that  the  Agency  has  assumed. 

The  effects  of  the  hazardous  waste  tank 
system  regulations  on  100-1,000  kg/mo 
generator  model  plants  in  the  medium 
employee  size  category  (10  to  49  employees) 
an  not  expected  to  be  significant  No  model 
plants  in  this  size  category  incurred 
compliance  costs  that  were  more  than  20 
percent  of  their  estimated  net  income  or  more 
than  one  percent  of  their  estimated  sales.  The 
effects  of  the  hazardous  waste  tank  system 
regulations  on  any  industry  with  generaton 
of  100-1.000  kg/mo  aa  a  whole  are  also 
expected  to  be  insignificant  for  the  following 
raascms: 

— Only  10  to  15  percent  of  generaton  of  100- 
IjDOO  kg/mo  across  all  industries  have 
hazardous  waste  tank  systems: 
— TWo-thirds  of  generaton  of  100-14)00  kg/ 
mo  with  hazardous  waste  tank  systems 
have  more  than  10  employees  and. 
according  to  oar  methodology,  are  less 
likely  to  eiqierience  adverse  financial 
effects; 
— Generaton  of  100-1,000  kg/mo,  partictilarly 
those  with  tank  systems,  generally 
represent  smafl  portions  of  industry  output 
and  emplo^ient  and 
— 100-1,000  kg/mo  generator  costs  are  wont- 
case  scenarios  and  many  firms'  hazardous 
waste  management  practices,  such  as  off- 
site  recycling  and  disposal  to  POTWs,  are 
in  compUanoe  or  exempt  fax>m  the 
hazardous  waste  tank  system  regulations. 
Thus,  overall  output  employment  and  price- 
level  effects  froB  the  regulations  should  be 
insignificant  although  adverse  effects  may  be 
felt  by  some  individual  firms. 

Finally,  EPA  does  not  anticipate  tiiat 
requiring  secondary  containment  for  new 
tank  systems  will  result  in  significant 
financial  impacts.  The  incremental  costs  of 
providing  secondary  containment  for  new 
tank  systems,  as  shown  in  Table  V.  are  less 
than  the  compliance  costs  for  existing  tank 
systems.  Thus,  EPA  expects  even  fewer 
impacts  for  facilities  installing  new  tank 
systems  than  the  Agency  found  for  facilities 
with  existing  accumulation  tank  systems. 

For  example,  EPA  compared  the 
incremental  annualized  cost  for  installing 
new  tank  systenu  in  comphance  with  the 
proposed  requirements  to  the  model  financial 
data  for  100-1,000  kg/mo  generator  facilities 
to  assess  the  potential  impacts.  The  results 
indBcate  that  at  most  two  model  firms. 
compared  to  six  may  experience  significant 
financial  impacts  as  a  result  of  complying 
with  the  new  tank  system  requirements. 
■axMO  oooc  tnse  ro  m 


TABLE    I 


Table    I-      Before-Tax  Facility  Cost  Estimates  of  the  Proposal    for  Snail   Quantity 
Generators  with  Hazardous  Waste  Accumulation  Tanks 


Faci I i  tv  Type 


Two  below  ground  tanks 
Two  above  ground  tanks 
One  above  ground  and  one  below  ground  tank 


O&M 
capital  I  (year  cost  incurredl 


$5,828 
3,882 


Estimated  Facility  Compliance  Costs 


$1,600  (yr  1-7) 
6«40  (yr  8-20) 

900  (yr  1-8) 
1,200  (yr  9-20) 

2.050  (yr  1-7) 
770  (yr  8) 
920  (yr  9-20) 


Annua  I i  zed    I  annualized  capital  plus  OfcM 


OfeH 


$l,2llt 
I.OOU 
1.587 


tbefore-tax) 


$1,959 
1,076 
2,083 


(after-tax) 


$1,693 

918 

1.789 
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TABLE   II 


Table   M:     Before-Tax  National   Cost  Estimates  of  the  Proposal   for  Saall   Quantity 
Generators  with  Hazardous  Waste  Accuaulation  Tanks  «"«nt«ty 


I 

3 


racilitv  Type 


Two  below  ground  tanks 
two  above  ground  tanks 


1 1 

I   Nuiaber  of     | 

I    racJHties    I    capital 


I 

I  «»,935        I      $28.8 

I 


National    Total 


!  *»,7«l5  I  2.7 

One  above  ground  and  one  below  ground   I  1.708  I  a  tx 

tank  >  I  i.fuo  I  o.o 

I 


I 


I 


!    11,388   I   38.1 

J I 


Estlwated  National  Compliance  Costs 
*♦<         I  Annualized  I  annual  iz 


O&H 
(year  cost  incurred)  | 


S7.9  (yr  1-7) 

3.2  (vr  8-20) 

«i.3  (yr  1-8) 
5.7  (yr  9-20) 

3.5  (yr  1-7) 

1.3  (yr  8) 

1.6  (yr  9-20) 


NA 


O&M 
(S  Million)- 


$  6.0 
1.7 
2.7 


13.5 


zed  capital    plus  OfcM 

(before-tax>    I    fafter-tax)" 


$  9.7 
5.1 
3.6 


18. U 


$  8.U 
U.H 
3.1 


15.9 
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TABLE    III 


Table    III:      Description  of  Small   Quantity  Generator  Regulatory  Alternatives  for  Proposal 


P.eaUlQtpry  Scefiarig 
( 1 )  Proposa 1 

Phase- In  Age 
(years) 

1 

1 

1 

Oai  ly 
Tank 

Aboveg 
Inspect 

round 
ions 

1 
1 

Record 
Inspect 

ng 
ons 

Aooveg round  Tank 
Integrity  Assessments 

Underground  Tank 
and  Piping 
Integrity  Assessments 

Corrosion 
Protection 

15 

1 
1 

y»» 

yes 

annually 

annual  ly  '^ 

yes 

(2) 

15 
lb 



1 

yes 
y*s 

no 

no 

no 

no 

(3) 

no 

every  3  years 

annual ly 

no 

C*) 

15 

yes 

no 

every  3  years 

every  3  years 

no 

ib) 

15 

1 

yes 

1 

no 

every  5  years 

every  5  years 

no 

(6) 

15 

20 

yes 

1 

no 

annual ly 

annual ly 

no 

it) 

yes 

1 

yes 

annual ly 

annua  1 ly 

yes 

(8) 

20 

yes 

no 

no 

no 

no 

(9) 

20 

yes 

no 

every  3  years 

annual ly 

no 

(10) 

20 

y«« 

1 

no 

. 

every  3  years 

every  3  years 

no 

(II) 

20 
1      20 

— 

ye* 

no 

every  5  y«ars 

every   5  years 

1 

no 

(1?) 

yes 

no 

annual ly 

-L 

knnusi ly 

1 
_L 

no 

f 


t 

CIt 


TABLE    IV 


(I) 


(2) 


(3) 


(•*) 


ib) 


(6) 


<n 


(8) 


(9) 


Table  IV:     Annualized  Facility  Cost  EstiMtes  of   II   Regulatory  Alternatives  Coapared 
to  the  Annualized  Facility  Cost  Estimate  for  the  Proposal 


Regulatory  Scenario  Description 


Proposal:      phase-in  secondary  containment  at  tank  age   15,   daily 
inspections  of  above  ground   tanks,    recording  of  daily   inspections, 
annual    integrity  assessment  of  all   underground  tanks  and  piping  and 
above  ground   tanks,    and  corrosion  protection  of  steel    tanks   in 
contact  with  the  soil. 

Phase-in  secondary  containment  at  tank  age  of  ib  years  old,  daily 
inspections  oT  above  ground  tanks. 

Phase- in  secondary  containment  at  tank  age  of   13  years  old.   daily 
inspections  of  above  ground  tanks,    initial   and  periodic  (annually  for 
underground   tanks  and  piping  and  every  3  years  for  above  ground 
tanks)    integrity  assessments. 

Phase-in  secondary  containment  at  tank  age  of   13  years  old,   daily 
inspections   for  above  ground  tanks,    initial   and  periodic   (every  3 
years)    integrity  assessments  for  under  ground  tanks  and  piping  and 
above  ground   tanks. 

Phase- in  secondary  containment  at  tank  age  of  13  years  old,  daily 
inspections  for  above  ground  tanks,  initial  and  periodic  (every  3 
years)  integrity  assessments  for  underground  tanks  and  piping  and 
above  ground   tanks. 

Phase-in   secondary  containment  at   tank  age  of    13  years  old,    daily 
inspections   for  above  ground   tanks,    initial   and  periodic  (annual) 
integrity  assessments  for  underground  tanks  and  piping  and  above 
ground   tanks. 

Phase- in  secondary  containment  at  tank  age  of  20  years  old,   daily 
inspections  of  above  ground   tanks,    recording  of  daily    inspections, 
annual    integrity  assessment  of  all   underground  tanks  and  piping  and 
above  ground   tanks,    and  corrosion  protection  of  steel    tanks   in 
contact  with   the   soil. 

Phase-in  secondary  containment  at  tank  age  of  20  years  old,  daily 
inspections  above  ground   tanks. 


Estimated  Total   After-Tax  Annualized  Facility  Cost 

2  below 2  above* I   above  ground  and 
ground  tanks       ground  tanks       I   below  ground  tank 

$1,693  $918  $1,769 


Phase-in  secondary  containment  at   tank  age  of  20  years  old,   daily 
inspections  of  above  ground   tanks,    initial   and  periodic   (annually  •»■ 
underground   tanks  and  piping  and  every  3  years  for  aboveground  tanks) 
integrity  assessments. 


for 


810 
1.622 

1,081 

972 

1,622 

1,573 

i|25 
1,539 


492 
529 

529 

514 

603 

838 

386 
il3U 


729 

1,560 

1.018 
682 

1,585 
1.805 
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Ii566 
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TABLE  IV  (continued) 


(10) 


(M) 


(12) 


Table  IV-  Annualized  Facility  Cost  Estimates  of  II  Regulatory  Alternatives  Compared 
to  the  Annualized  Facility  Cost  Estimate  for  the  Proposal 

(continued) 


Weaulatorv  Scenario  DeacrifttJQn. 


dai  ly 
3 

nd 


^ha«e*in  secondary  containment  at  tank  age  of  20  years  old,  dai 
inspection*  for  above  ground  t»nka.  initial  and  periodic  (every 
years)  integrity  assessments  for  underground  tanks  and  piping  a 
abovfe'ground  tanHt. 

Phase-in  secondary  containment  at  t»flk  age  of  20  years  old,  daily 
inspections  for  above  ground  tanks,  initial  and  periodio  (every  5 
years)   integrity  assessments  for  underground  tanks  and  piping  and 

nKnt  jAi-«  ^m  mH     *  snk  C 


yea  . ,  , 

aboveg round  tanks 


Ph«se-ln  secondary  containment  at  tank  age  of  20  years  old.  dai  y 
inspections  for  above  oround  tanks,  initial  and  periodic  (annual) 
integrity  assessments  for  underground  tanks  an 


aboveground  tanks. 


tanks  and  piping  and 


Estimated  Total   After-Tax  Annualized   Facility  Cost 

2  below  2  above-  I   above  ground  and 

ground  -tanks        ground    tanks        !    below  ground   tank 


796 


MT 


1,539 


k3H 


lti5 


531 


ens 


657 


1,628 


I 


TABLE  V 


Table  V:      Before-Tax   Installed  Costs  for  New  Carbon  Steel   Underground   (UG) 
and  Above  Ground  <AG)  Tanks  with  Full   Secondary  Containment 


Number  and 

I  uc 
I  uc 

i    AC 
I    AC 


Size  or  Tanks 
<q»"ons> 

200 

550 

200 

550 


Cost  or  Tank  Systems 
Without  Secondary  Containment 


iXLilial 
$1,660 

2,170 
690 

I«<I80 


OtM 

$000 
000 
000 
000 


annualized^ 

$210 

280 

90 

190 


Cost  or  Tank  Systems 
With  Secondary  Containment 


$7,310 

9.  mo 

1,260 
2,160 


O&M 

$250 

250 

250 

250 


annual ized 

$M90 

l,i|20 

110 

530 


Incremental   Cost  or 
Secondary  Containment 


initial 

$5,650 

6,970 

570 

680 


OtM 

$250 
250 
250 
250 


annual ized 

$     970 

l.illO 

320 

3<iO 


NOTE:     Costs   ror  200  gallon  above  ground  and  underground  tanks  are  assumed   to  be   the  same  as  those   ror  a  285  gallon  above  ground 
tank  and  a  275  gallon  underground   tank  because  such  single-walled   tanks  are  currently  the  smallest  "orr-the-sheir"   tank 
sizes  produced.      Thus,    the  Agency  expects  such  tanks  to  be  more  commonly  used  by  the   regulated  SQC  community  than  the 
calculated  minimum  200  gallon  tank  size. 


en 


TABLE  VI 


Table  VI:  Economic  impacts  for  Small  Quantity  Generator  Model 
Facilities  Under  Alternative  Regulatory  Scenarios 


Tank 


CO 

s 


^  '_ Regulatory  Scenario  Description 

(1)  Proposal:      phase- in  secondary  containment  at  tank  age    15,   daily 
inspections  of  above  ground   tanks,    recording   or  daily    inspections, 
annual    integrity  assessment  or  all    underground   tanks  and  piping  and 
above  ground   tanks,   and  corrosion  protection  of  steel    tanks   in 
contact  with   the   soil. 

(2)  Phase-in  secondary  containment  at  tank  age  of  \b  years  old,  daily 
inspections  or  above  ground   tanks. 

(3)  Phase-in   secondary  containment  at   tank  age  of    15  years  old,    daily 
inspections   of  above  ground   tanks,    initial    and   periodic   (annually  for 
underground   tanks  and   piping  and  every  3  years   for  above  ground 
tanks)    integrity  assessments. 

(«»)        Phase-in   secondary  containment   at   tank  age  of    15  years  old.    daily 
inspections    for  above  ground   tanks,    initial    and   periodic   (every  3 
years)    integrity  assessments  for  under  ground   tanks  and  piping  and 
above  ground    tanks. 

(5)  Phase- in  secondary  containment  at  tank  age  oT  15  years  old.  daily 
inspections  Tor  above  ground  tanks,  initial  and  periodic  (every  5 
years)  integrity  assessments  for  underground  tanks  and  piping  and 
above  ground  tanks. 

(6)  Phase-in  secondary  containment  at  tank  age  of   15  years  old,   daily 
inspections  for  above  ground  tanks,    initial   and  periodic   (annual) 
integrity  assessments   for  underground   tanks  and  piping  and  above 
ground   tanks. 

(7)  Phase- in   secondary  containment  at   tank  age  of  20  years  old,    daily 
inspections  of  above  ground   tanks,    recording  of  daily    inspections, 
annual    integrity  assessment  of  all    underground  tanks  and  piping  and 
above  ground   tanks,   and  corrosion  protection  of  steel    tanks   in 
contact  with   the   soil. 

(8)  Phase-in  secondary  containment  at  tank  age  of  20  years  old,  daily 
inspections  above  ground   tanks. 

(9)  Phase-in  secondary  containment  at  tank  age  of  20  years  old,   daily 
inspections  of  above  ground   tanks,    initial   and  periodic  (annually  for 
underground   tanks  and  piping  and  every  3  years  for  aboveground  tanks) 
integrity  assessments. 


Number  of  Significantly  Affected  Model    Facilities 

2  below  2  above-  I   above  ground  and 

ground  tanks       ground  tanks       I   below  ground  tank 


1/ 
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1/  We  examined  8<i  model    firms   representing  medium  and  small    firm  sizes   in  ii2    industries. 


TABLE  VI  (continued) 


(12) 


Table  VI:  Economic  Impacts  for  Smalt  Quantity  Generator  Model 
Facilities  Under  Alternative  Regulatory  Scenarios 
(continued) 


Tank 


Regulatory  Scenario  Description 


(10)  Phase- in  secondary  containment  at  tank  age  of  20  years  old.  daily 
inspections  for  above  ground  tanks,  initial  and  periodic  (every  3 
years)  integrity  assessments  for  underground  tanks  and  piping  and 
above-ground  tanks. 

(11)  Phase-in  secondary  containment  at  tank  age  of  20  years  old,  daily 
inspections  for  above  ground  tanks,  initial  and  periodic  (every  ^ 
years)  integrity  assessments  for  underground  tanks  and  piping  and 
aboveg round  tanks. 


Number  of  Significantly  Affected  Model  Facilities 

2  below       2  above-     I  above  ground  and 
ground  tankf   ground  tanks   I  below  ground  tank 


1/ 


3? 
i 


Phase-in  secondary  containment  at  tank  age  of  20  years  old.   daily 
inspections   for  above  ground   tanks,    initial   and  periodic  (annual) 
integrity  assessments  for  underground   tanks  and  piping  and 
aboveground   tanks. 


[FR  Doc.  86-22684  Filed  10-8-86;  8:45  am] 
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40  CFR  Part  403 
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General  Pretraatmenl  Reguiationa  for 
Exiating  and  New  Sm  rcea 

AQCNOV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


considered  to  be 


r.  EPA  is  ame  iding  40  CFR  Part 
403  Appendix  D,  whici  i  lists 
wastestreams  that  are  < 
dilute  for  purposes  of  i  ising  the 
combined  wastestreai  t  formula  in 
§  403.6(e).  The  Agenc)  is  promulgating 
these  final  revisions  a  ter  considering 
comments  received  in  response  to  the 
proposal  published  in  he  Federal 
Register  on  May  9. 191 5  (50  FR 19664). 
Today's  revision  of  thi  i  list  is  the  first 
revision  since  the  initial  publication  of 
Appendix  D  in  the  Faqeral  Register  on 
January  28, 1981  (46  FR  9404). 

Pursuant  to  section  f07(b)  of  the  Clean 
Water  Act  ("CWA").  1 
promulgated  pretreat 
regulating  the  introduc 
into  pubUcly  owned  i 
(POTWs).  These  stand 
of  categorical  stand 
speciHc  process  waste 
discharged  by  partic 
categories.  EPA  has  i 
the  combined  wastest 
apply  these  pretreatm^ 
facilities  diet  ( 
wastestreams  with  ea^ 
other  wastestreams ' 
by  categorical  pretreat 
prior  to  treatment  To  j 
wastestreams  i 
either  dilute,  regaiat 
The  wastestreams  thai 
considered  dilute  incls 
listed  in  40  CFR  Part  4  )3,  Appendix  D. 
DATtS:  In  accordance  with  40  CFR  Part 
23  (50  FR  7288,  Februa^  21, 1985),  this 
regulation  shall  be  coi  sidered  issued  for 
purposes  of  judicial  re  triew  at  IM)  p.m. 
Eastern  time  on  Octot  er  23, 1986.  This 
regulation  shall  becon  e  effective  on 
November  24, 1986. 

Under  section  509(b  (1)  of  the  Clean 
Water  Act,  judicial  re  lew  of  this 
regulation  can  be  mad  e  only  by  filing  a 
petition  for  review  in  <  he  United  States 
Court  of  Appeals  with  n  90  days  after 
the  regulation  is  consi  lered  issued  for 
purposes  of  judicial  rejview.  Under 
section  5a9(b)(2]  of  th4  Clean  Water  Act, 
the  requirements  in  this  regulation  may 
not  be  challenged  lata-  in  civil  or 
criminal  proceedings  >rought  by  EPA  to 
enforce  these  requirei  lents. 


PA  has 
ient  standards 
ion  of  pollutants 
^atment  works 
i  include  sets 
that  regulate 
rater  streams 
ar  industrial 
I  pwiiaelgeted 

tfOTBttletO 

:  standards  to 
i|  regulated  process 

I  o&er  or  with 
it  are  not  covered 

lent  standards 
the  formula, 
I  classified  as 
I  or  anregiilated. 
:  are  to  be 
lide  those  that  are 


AOONCSt:  The  supporting  infonaation 
and  all  comments  on  the  earlier 
proposed  rule  are  available  for 
inspection  and  copying  at  the  EPA 
Public  Information  Reference  Ui^ 
Room  2402  (Rear)  (EPA  Ubrary),  401  M 
Street  SW.,  Washington,  DC  204«kThe 
EPA  public  information  regulation  (40 
CFR  Part  2)  provides  that  a  reasonable 
fee  may  be  charged  for  copying. 
FON  FUKTHCH  INFOMNA-nON  COMTaCT: 
Joseph  S.  Vitalis,  Industrial  Technology 
Division  (WH-552],  U.S.  EnviroBBseBlal 
Protection  Agency,  401  M  Street  SW.« 
Washington,  DC  2048a  Attention:  Part 
403,  Appendix  D.  (202)  38Z-717Z. 
SUPPUMENTANV  INF0IIMAT10N:  Ob  ]vBB 

26, 1978,  EPA  promulgated  the  General 
Pretreatment  Regulations  (40  CFR  Part 
403),  establishing  mechanisae  and 
procedures  for  controlling  ttie 
introduction  of  wastes  from  industry 
and  other  non-domestic  sources  iato 
publicly  owned  treatment  weiks 
(POTWs)  (43  FR  27736).  EPA  amended 
these  regulations  on  January  28, 1981  (4t 
FR  9404),  May  17, 1964  (49  FR  21014)  and 
several  other  occasions  not  relevant  ta 
today's  rulemaking. 

Included  among  these  regulations  is 
the  "combined  wastestream  f^fala".  4ft 
CFR  408.6(e).  This  formula  is  used  to 
apply  categorical  pretreatment 
standards  to  facilities  that  combine 
process  wastestreams  covered  by 
categorical  pretreatment  standards  with 
eadi  other  or  with  other  wastestreeme 
not  covered  by  categorical  pretreatiMnt 
standards  prior  to  treatment.  These 
other  wastestreaois  are  divided  telo  two 
groups,  "dilute"  and  "unregulated",  and 
are  handled  differently  by  the  formula. 

Dilute  wastestreams  are  those 
generally  considered  to  have  no  asore 
than  trace  or  non-detectable  amounts  of 
pollutants  of  conoem,  as  discussed 
below.  These  waste  streams  indade 
boiler  blowdown,  non-contact  coolinf 
water,  sanitary  wastewater,  and  pracese 
wastestreams  that  EPA  has  exeiqited  er 
could  have  exempted  from  catefsrical 
pretreatment  standards  based  upon  e 
finding  that  these  wastestreams  do  not 
contain  more  than  trace  or 
nondetectable  amounts  of  poUutanta  of 
concern  (Appendix  D). 

In  some  cases,  wastestreams  from 
boiler  blowdown  and  non-contact 
cooling  water  system  discharges  aaay  be 
considered  unregulated  process  straama. 
A  determination  on  whether  the 
wastestream  is  regulated  or  diluie  is  to 
be  made  by  the  appropriate  conbol 
authorities  using  factors  discussadftatte 
preamble  published  on  May  17,  M14(iB 
FR  21024). 

Unregulated  wastestreams  are 
wastestreams  that  are  neither  covered 


by  categorical  pretreatment  standards 
aor  are  dilute  wastestreams.  These  are 
presumed,  for  purposes  of  applying  the 
combined  wastestream  formula,  to 
contain  pollutants  of  concern  at  a 
signiHcant  level.  "Unregulated" 
westestreams  include  wastestreams  for 
wldch  a  categorical  pretreatment 
standard  has  been  promulgated  but  for 
edtich  the  final  compliance  date  has  not 
yet  beoi  reached;  those  currently  not 
subject  to  a  categorical  pretreatment 
standard  (whether  or  not  they  will  be  in 
the  future);  or  those  that  are  not 
regulated  for  the  pollutant  in  question 
even  if  they  are  regulated  for  others. 

For  more  information  on  the  use  of  the 
oombtned  wastestream  formula  and  the 
basis  of  its  derivation,  see  the  preamble 
discussions  in  46  FR  9419-9423  (January 
26^  1981)  and  49  FR  21024-21038  (May  17, 
19B4).  For  sample  applications  of  the 
fomula,  refer  to  the  "Guidance  Manual 
for  Electroplating  and  Metal  Finishing 
Pretreatment  Standards"  published  by 
the  Agency  in  February,  1984  and  the 
"Gaidance  Manual  for  the  Use  of 
Production-Based  Pretreatment 
Standards  and  the  Combined 
Wastestream  Formula"  published  by  the 
Agency  in  September,  1985. 

To  assist  industrial  facilities  and  their 
control  authorities  in  determining  which 
particular  process  wastestreams  not 
covered  by  categorical  pretreatment 
standards  are  "dilute"  streams,  EPA 
inchidcd  in  40  CFR  Part  403  Appendix  D 
tlM  list  of  industrial  subcategories  that 
have  been  or  could  have  been  exempted 
from  regulation  under  the  categorical 
pretreatment  standards  based  on  any  of 
foor  criteria  specified  in  Paragraph  8  of 
die  Settlement  Agreement  in  Natural 
Basources  Defense  Council,  Inc.,  et  al.  v. 
Cottle.  12  ERC  1833  (D.D.C.  1979),  as 
modified.  The  specified  criteria  were: 

(1)  The  pollutants  of  concern  are  not 
detectable  (paragraph  8(a)(iii)); 

(2)  The  pollutants  of  concern  are 
present  only  in  trace  amounts  and  are 
neither  causing  nor  likely  to  cause  toxic 
effects  (paragraph  8(a)  (iii)); 

(3)  The  pollutants  of  concern  are 
preeent  ia  amounts  too  small  to  be 
effectively  reduced  by  technologies 
known  to  the  Administrator  (paragraph 
a(a)(iii]);  and 

(4)  The  wastestream  contains  only 
pollutants  which  are  compatible  with 
the  POTW  (paragraph  8(b)(i)). 

There  are  three  additional  criteria  for 
excluding  categories  or  subcategories 
onder  paragraph  8.  These  are: 

(5)  Wkm  equal  or  more  stringent 
protectioo  is  already  provided  by  a 
fwetieatgaent  standard  promulgated  by 
EPA  (paragraph  8(aHi)): 
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(6)  When  the  amount  and  toxicity  of 
each  pollutant  in  the  discharge  of  a 
category  or  subcategory  does  not  justify 
developing  national  regulations  in 
accordance  with  the  consent  decree 
schedule  (paragraph  8(a)(iv));  and 

(7)  When  the  toxicity  and  amount  of 
incompatible  pollutants  introduced  to  a 
publicly-owned  treatment  works 
(POTW)  is  so  insignificant  as  not  to 
justify  developing  a  pretreatment 
regulation  in  accordance  with  the 
consent  decree  schedule  (paragraph 
8(b)(ii)). 

Because  exclusions  based  on  criteria 
(5),  (6)  and  (7)  above  are  not  based  upon 
determinations  that  these  wastestreams 
are  dilute,  these  criteria  have  not  been 
used  to  develop  the  list  in  Appendix  D. 

Some  wastestreams  that  were 
excluded  from  regulation  based  on 
criteria  (5)-(7)  are  listed  in  Appendix  D 
because  the  wastestreams  also  meet  one 
or  more  of  criteria  (l)-(4)  above  and 
could  have  been  excluded  based  on 
those  criteria  as  well.  EPA  included 
such  subcategories  in  ^pendix  D  only 
after  determining  that  one  or  more  of 
criteria  (l)-(4)  above  could  also  have 
been  used  as  a  basis  for  excluding  the 
subcategory.  See  46  FR  at  9459  (January 
28, 1981). 

Today's  revision  of  Appendix  D 
serves  two  purposes.  First,  EPA  is 
updating  the  list  In  addition,  EPA  is 
correcting  errors  in  the  list  In 
implementing  the  pretreatment 
standards,  the  Agency  has  found  that 
some  subcategories  had  been  placed  on 
the  list  erroneously  and  others  had  been 
omitted  by  error.  For  example,  in  some 
cases,  the  Agency  found  that  the  basis 
for  the  Paragraph  8  exclusion  was  not 
one  of  the  four  criteria  listed  above. 
Rather,  exclusion  from  regulation  was 
based  on  one  of  the  additional  three 
criteria  set  forth  in  Paragraph  8  (e.g.,  the 
caustic  and/or  water  wash  subcategory 
of  the  Paint  Formulating  point  source 
category  had  been  excluded  under 
paragraph  8(a)(iv)  [criteria  (5),  above] 
because  the  amount  and  toxicity  of  the 
pollutants  of  concern  do  not  justify 
developing  national  regulations  on  the 
schedule  contained  in  the  Decree).  In 
such  cases,  the  subcategory  in  issue  has 
been  deleted  from  Appendix  D.  In 
addition,  further  technical  studies 
conducted  by  the  Agency  reorganized 
some  industry  categories  and 
subcategories.  Some  of  the  newly 
designated  subcategories  do  not  qualify 
for  the  revised  Appendix  D  list  (e.g.. 
Paint  Formulating  (40  CFR  Part  446)  and 
Ink  Formulating  (40  CFR  Part  447) 
industries).  Other  changes  that  have 
been  introduced  are  category  or 
subcategory  name  changes.  The  change 


of  Foundries  Industry  to  Metal  Molding 
and  Casting  is  an  example  of  this. 

In  still  other  cases,  the  Agency  has,  in 
fact,  promulgated  categorical 
pretreatment  standards  for  certain 
subcategories  (or  operations)  that  have 
been  erroneously  listed  on  A^ipendix  D. 
For  example,  chemical  machining, 
immersion  plating,  pickling,  bright 
dipping,  iridite  dipping,  alkaline 
cleaning  and  galvanizing  are  regulated 
by  the  i^ectroplating  and/or  Metal 
Finishing  standards  (40  CFR  Parts  413 
and  433).  Thus  EPA  is  deleting  them 
from  this  final  Appendix  D  list 

The  final  Appendix  D  does  not  list  the 
luminescent  materials,  sodium 
bicarbonate,  sodium  bisulfite,  sodium 
sulfite  and  titanium  dioxide 
subcategories.  No  PSES  were 
promulgated  for  these  subcategories 
because  there  were  few  or  no  existing 
dischargers.  However,  PSNS  have  been 
promulgated  for  these  subcategories, 
based  on  our  knowledge  of  direct 
dischargers.  This  reflects  the  fact  that 
the  wastestreams,  when  they  do  exist 
do  contain  more  than  insignificant 
amounts  of  pollutants  and  would  not 
have  been  exempted  for  cmy  of  the  four 
specified  criteria  used  to  designate  a 
"dilute"  wastewater  stream. 

Finally,  some  subcategories  should 
have  been  included  and  were  not  such 
as  groundwood-chemi-mechanical 
subcategory  of  the  Pulp,  Paper  and 
Paperboard  Point  Source  Category  (40 
CFR  Part  430).  Subcategories  like  the 
groundwood-chemi-mechanical 
subcategory  are  included  on  the  final  list 
because  they  could  have  been  excluded 
under  paragraph  8(a)(iii)  (the  pollutants 
of  concern  are  present  in  amounts  too 
small  to  be  effectively  reduced  by 
technologies  known  to  the 
Administrator). 

Subcategories  for  the  Auto  and  Other 
Laundries  (40  CFR  Part  444),  shown  in 
the  proposed  Appendix  D  list  in  50  FR 
19664  (May  9, 1965),  have  been  modified 
to  correspond  more  closely  with  the  nine 
segments  studied  in  1981  and  identified 
in  the  draft  guidance  document  for  this 
industry.  The  proposed  car  wash 
subcategory  has  been  renamed 
Commercial  Car  Wash  Establishments 
subcategory  to  narrow  the  coverage.  Car 
washing  of  new  cars  at  auto  assembly 
plant  facilities  were  not  studied  as  part 
of  the  1981-1982  project  and  were  not 
intended  to  be  included  in  this  point 
source  category.  If  new  car  washing  at 
assembly  plants  is  associated  with  the 
fabrication  of  car  parts,  these  activities 
could  be  covered  under  the  Metal 
Finishing  (40  CFR  Part  433)  regulations. 
It  should  be  noted  that  regidations  for 
the  Metal  Finishing  Category  cover 


wastewater  discharges  from  46  unit 
operations,  the  six  operations  previously 
addressed  by  the  Electroplating 
regulation,  plus  an  additional  40 
operations.  If  any  of  the  six 
electroplating  operations  (electroplating, 
electroless  plating,  anodi^ng.  coatings, 
etching  ft  chemical  milling  and  printed 
circuit  board  manufacturing)  are 
present  then  the  Metal  Finiidiing 
pretreatment  regulations  apply  to 
wastewaters  fit>m  any  of  the  46  listed 
metal  finishing  operations.  Because  the 
Car  Wash  Establishments  subcategory 
was  excluded  from  regulation  under 
paragraph  8(a)(iv)  and  8(b)(ii)  by 
affidavit  executed  on  December  7, 1961. 
the  Car  Wash  EstabUshments 
subcategory  is  not  included  on  the  final 
Appendix  D  today.  (See  response  to 
Comment  3.) 

Several  footnotes  have  been  added  to 
the  final  Appendix  D  Ust  to  clarify  the 
applicabilify  of  certain  Usted  items.  Two 
point  source  categories.  Electrical  and 
Electronic  Components  (40  CFR  Part 
460)  and  Rubber  Manufacturing 
Category  (40  CFR  Part  428)  are  handled 
this  way.  When  electrical  and  electronic 
components  manufacturing  have 
operations  that  appropriately  fit  into  the 
Electroplating  (40  CFR  Part  413)  and/or 
Metal  Finish^  (40  CFR  Part  433) 
pretreatment  regulations,  then  these 
latter  regulations  apply.  In  the  case  of 
rubber  manufacturing,  wastewater 
streams  from  five  subcategories  are  not 
considered  dilute  when  certain  types  of 
production  activity  are  present  which 
generate  measurable  quantities  of  three 
toxic  pollutants:  Lead,  chromium  and 
zinc.  Although  there  are  no  pretreatment 
standards  for  existing  sources  for  rubber 
manufacturing,  there  are  pretreatment 
standards  for  new  sources  for  these  five 
subcategories.  Because  new  sources  in 
these  rubber  manufacturing 
subcategories  are  regulated  for  three 
toxic  pollutants,  they  should  not  be 
considered  dilute  for  purposes  of  the 
combined  wastestream  formula. 
Furthermore,  because  it  is  unlikely  that 
new  sources  would  have  a  higher 
pollutant  loading  than  existing  sources, 
these  same  five  rubber  subcategories 
which  are  footnoted  should  be 
considered  unregulated  for  existing 
sources  rather  than  dilute  in  situations 
where  the  combined  wastestream 
formula  is  appliecL 

Readers  should  note  that  Appendix  D 
is  to  be  used  only  for  the  purpose  of 
applying  the  combined  wastestream 
fmmula.  It  is  not  to  be  used  by  industrial 
users  or  regulatory  authorities  for  the 
purpose  of  determining  whether  a 
particular  industrial  user  is  subject  to,  or 
exempt  boxa,  a  pculicular  categorical 
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Summary  of  PubBc  Par  kfpatkm 

At  the  tme  of  puUio  itioa  of  the 
proposed  revisian  (rf  A  ipendixD  at  50 
FR 19664  (May  a  1965).  the  Agency 
solicited  comments  frn  s  all  Inteested 
parties.  The  followiag  |  erties  siAaiitted 
comments: 

American  Paper  Institu  a  (API) 
National  Forest  Produc  s  Association 

(NFPA) 
American  Textile  Mam  factorers 

Institute,  Inc. 
Counsel  for  Laundry  O  iantng  Council 
County  of  Onondaga,  h  Y 
Diamond  Shamrock  Co  poration 
Ford  Motor  Corporatioi  i 
Goieral  Motors  Corpof  itim 
Metropolitan  Sanitary  1 

Chicago 
Munidpality  of  Met 
Society  of  the  Plastics  1 

The  major  issues  i 
commcnters  are  ac 
section.  A  summary  ct  i 
received  is  included  in  he  public  record 
for  this  regulation.  Tlie  \gency 
responses  to  aB  sobstai  itive  comments 
are  addressed  in  this  pi  enmble. 

1.  Coountnt:  One  cod  imentei 
suggested  diet  EPA  fori  ler  dnlfy  the 
intent  and  scope  of  Ap|  encttx  D.  The 
commenter  urged  EPA  ' ...  to  expand  its 
discussion  that  remeva  from  the 
Appendix  D  fist  in  no  n  ay  changes  the 
subcategory  exclusion  i  is  described  in 
Paragraph  8." 

In  addition,  the  comn  enter  questions 
why  the  proposal  indui  es  four 
subcategories  on  the  A]  pendix  D  Kst 
and  asks  that  they  be  o  nitted  in  the 
final  Ust.  The  commenti  r  points  to  47  FR 
52005  (November  18, 19  12)  Subpart  L. 
the  final  rule  for  Pulp,  F  aper  and 
Paperboard  and  Builde  's  Paper  and 
Board  MiUs  subcategor  es  (40  CFR  Parts 
430  and  431)  and  notes  that  in  the  ftnal 
rule,  both  existing  and  new  source 
Groundwood-Chemi-Mechanical 
facilities  are  exempted  luider  Paragraph 
8(a)(iv)  because  "the  ai^ount  and  the 
toxicity  of  each  polhitatit  in  die 
discharge  does  not  just  fy  developing 
national  regulations  . .   "  The  commenter 
claims  that  EPA  has  en  oneously 


proposed  to  include  the 


Chemi-Mechanical  subi  lategory  of  the 


Groundwood- 


Pu^,  Paper,  Paperboard  and  Converted 
Paper  Industry  category  (40  CFR  Part 
430)  on  the  dilute  Ust  Appendix  D. 

For  the  other  three  subcategories: 
Barking  Process.  Finishing  Processes 
and  Hardboard-^Jry  Process 
subcategories  under  the  Timbisr 
Products  Point  Source  Category,  the 
commento*  arguea  that  these  process 
subcategories  are  excluded  from  further 
regulation  under  Paragraph  8(a)(i)  as  a 
result  of  the  existing  sero  discharge  BAT 
regxilation  and  ao  should  not  be  iniduded 
in  Appoidix  D. 

Response:  The  purposes  of  this 
ruUmwking.  as  correctly  noted  by  the 
commenter.  are  to  eliminate  errors,  both 
of  indaainn  and  exdusion.  and  to 
update  Appendix  D.  As  noted  above  in 
this  preamble,  i^ipendix  D  of  40  CTO 
Part  403  represents  a  list  ol  process 
wastestreams  coiaidered  to  be  dilute 
only  kr  the  purpose  of  applying  the 
combined  wastestream  fonnuU.  EPA 
has  strived  to  coom>ile  this  list  to  reflect 
accurately  decisions  that  wwe  made  or 
could  have  been  made  under  the  four 
provisions  ot  paragraph  8  erf  the 
Settlement  Agreement  The  list  does  not 
however,  alter  any  decision  made  under 
para^aph  8  and,  moreover,  is  not  the 
primary  source  for  determing  what  those 
dedsions  were,  aa  discussed  above. 

The  Agency  originally  exduded  the 
Ground-Chemi-Mechanical  subcategory 
under  Paragraph  8(a)(iii).  stating.  'Toxic 
pollutants  that  were  detected  in 
discharges  from  mills  in  this 
subcategory  were  detected  in  amounts 
ioo  small  to  be  effectively  reduced  by 
technologies  known  to  the 
Administrator."  See  proposed  rules  for 
this  industry  in  46  FR  1446  (January  e. 
1981).  A  later  statement  in  47  FR  52006 
(November  18, 1982)  that  this 
subcategory  is  exduded  frtim  regulation 
under  paragraph  8(a)(iv)  is  not  in 
conflict  with  the  earlier  paragraph  8 
exclusioa  It  is  simply  an  additional 
reason  to  exclude  subpart  L  Therefore, 
the  Agency  will  retain  the  Ground- 
Chemi-Mechanical  subcategory  on  the 
Appendix  0  list 

The  Agency  has  reviewed  its  proposal 
to  retain  three  subcategories  (Barking 
Process,  Finishing  Processes,  and 
Hardboard-Dry  Process]  from  the 
Timber  Products  Processing  category  (40 
CFR  Part  429)  on  the  final  Appendix  D 
list.  These  three  subcategories  were 
originally  exduded  using  paragraph 
8(a)(iii]  as  well  as  8(a](i)  in  an  affidavit 
signed  by  Assistant  Administrator,  Tom 
Jorling  on  May  10, 1979.  With  regard  to 
the  8(a)(iii)  rationale,  the  Jorhng 
affidavit  stated  that  the  few  pollutants 
present  are  in  trace  amounts  and  cue  not 
likely  to  cause  toxic  effects,  and  are 
present  in  amounts  too  small  to  be 


effedively  reduced.  Therefore,  the 
Agency  has  decided  to  keep  these^hree 
subcategories  on  the  final  Appendix  D 
list  issued  today.  Other  subcategories 
(log  washing,  particle  board,  planing 
mills,  saw  mills,  veneer,  wet  storage  and 
wood  preserving  (inorganics  process) 
placed  on  the  1961  Appendix  D  were 
based  on  paragraph  8(a)(i),  8(b)(ii)  and 
8(a)(iv];  these  subMcategories  are  not 
included  on  the  final  Appendix  D  Hst 
This  means  that  only  three 
subcategories  ftom  Timber  Products 
Processing  Category  originally  placed  on 
the  Appendix  D  list  in  1961  will  be 
retained. 

2.  Comment:  One  commenter  took  the 
position  that  the  Industrial  Laundries 
subcategory  of  the  Auto  and  other 
Laundries  Industry  category  (40  CFR 
Part  444)  should  not  be  on  Appendix  D 
because  industrial  laundries 
wastestreams  do  not  meet  any  of  the 
four  reasons  dted  for  exclusion  used  to 
define  a  dilute  wastestreams.  In 
addition,  they  ststed  that  the  large 
number  of  toxic  pollutants  discharged 
by  this  particular  industry  and  the  high 
concentration  of  many  of  these 
pollutants  provides  suffident 
justification  for  including  the  industrial 
laundries  subcategory  in  the  EPA 
Categorical  Pretreatment  Program. 

Response:  The  Agency  excluded  fix>m 
regulation  by  categorical  pretreatment 
standards  all  the  subcategories  in  the 
Auto  and  Other  Laundries  Category 
including  the  industrial  laundry 
subcategory.  (The  criteria  used  for  these 
exclusions  varied  with  the 
subcategories.)  llie  industrial  laundry 
subcategory  was  excluded  bom  national 
regidation  under  the  provisions  of 
paragraph  8(b](i)  in  an  affidavit 
executed  in  December,  1981.  Because 
paragraph  8(b](i)  is  one  of  (tie  criteria 
dted  to  identify  dilute  wastestreams 
and  develop  the  Appendix  D  list,  the 
May  1985  proposed  revision  to  the  list 
included  the  industrial  laundries 
subcategory.  The  Agency  has  colleded 
additional  data  on  this  industrial 
subcategory  and  is  currently 
reexamining  its  decision  not  to 
promulgate  categorical  pretreatment 
standards  for  this  subcategory. 
However,  until  a  final  regulatory 
decision  has  been  made,  the  Agency  will 
retain  the  industrial  laundries 
subcategory  on  the  Appendix  D  list»  as 
proposed. 

3.  Comment  One  commenter 
supported  the  Agency's  proposal  to  add 
additional  subcategories  6t>m  the  Auto 
and  Other  Laundries  Category  to  the 
Appendix  D  list  The  commenter 
daimed  that  while  the  volume  of 
wastewater  from  subcategories  in  the 
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Auto  and  Other  Laundries  lodustiy  is 
substantial,  the  wastewaters  from  these 
subcategories,  with  few  exceptions,  do 
not  contain  significant  amounts  of  aiqr 
priority  pollutants.  The  commenter 
remarked  that  in  those  rare  cases  wken 
wastewater  from  such  a  source  has 
contributed  significantly  todisdiarge  of 
a  priority  pollutant  from  a  POTW.  &e 
discharge  can  be  addressed  effectively 
through  the  ^neral  pretraatmant 
regulation  and  POTW  pretreatment 
programs. 

Response:  See  response  to  coannent  2. 
We  have  determined  that  m  three 
subcategories  (power  iaundriea,  fruMUy 
and  commercial;  cota-(H>ereled 
laundries  and  dry  cleaning;  eadcat^ 
and  upholstery  cleaning),  thepaUutants 
of  concern  are  present  only  fai  trace 
amounts  and  are  nei&er  ranSlMaor 
likely  to  cause  taxic  affects.  Amough 
these  three  subcategaries  weos 
originally  exdaded  from  calesarical 
pretreatment  regnletioa  loariar  paaagraph 
8(a)(iv),  additional  infui ufti—  imikmten 
that  the  three  subcategories  oerfd  have 
been  excluded  from  regulation  tmder 
paragraph  8(a)(iii)  because  the 
pollutants  of  conoetn  are  present  oiny  in 
trace  amounts  and  are  either  not  causing 
or  likely  to  cause  toxic  effects  er  are 
present  in  amounts  too  aaaM  to  he 
effectively  reduced  by  techaokigies 
known  to  the  Administratsc.  The 
Agency,  therefore,  has  letaiaed  tfiem  en 
the  Appendix  D  list 

In  addition,  two  odier  subcetegeries. 
diaper  service  and  dry  dcaners-{s»tfcfa 
were  on  the  1981  Appendix  D  Hst  and 
the  proposed  1985  Ajipeadix  D  lisQ  are 
retained  because  these  subcatagocies 
could  have  been  excluded  from 
regulation  under  pacagraphlCalfiiQ 
based  on  the  same  ciitaria  used  liar  the 
three  subcategories  above. 

Two  subcategeciea.  linen  sstp^aad 
industrial  laundries,  both  warn  on  the 
1985  proposed  Appendix  D  list  and  mn 
retained  on  today's  final  list  They  were 
excluded  from  regnl^ea  fwrsaant  to 
paragraph  8(b)(i). 

The  remaining  subcategfHy, 
commercial  car  wash  est^tishments. 
was  excluded  under  paragraphs  6(a)(iv) 
and  6(bKii)  and  is  not  on  Hie  fbaxi 
Appendix  D  list  today  because  these  are 
not  appropriate  criteiia  far  plaeement  ot 
this  subcategory  on  the  Appendix  D  UtL 

that  EPA  erred  in  failing  to  indude  all 
nine  subcategories  in  the  Textile  MiUs 
Category  (40  CFR  Part  410)  on  the 
Appendix  D  Hst.  They  cited  Paragraph  6 
of  an  affidavit  the  Agency  executed  on 
January  5, 1983  stating  that  the  textile 
mills  point  source  category  was 
exduded  from  regulation  because  the 
toxicity  and  amount  of  incompatible 


poUutants  discharged  iatoHSTWa  i 
so  insignificant  as  not  ie  iaatitff 
developing  a  pi 
pursuant  >e^^a^agl^^lh6p^^(i^■ 

Response:  The  Agency  has  net 
indnded  six  of  the  nine  siiitcalegeties  on 
the  Appendix  D  hst  becauae  pnoess 
wastestreams  ftom  (fisdiaisers  in  &ese 
six  subcategories  contain  smwe 
treatable  levels  of  metals  and  ate  not 
dilute  wastestreams.  i 
Para^aph8(bHii)i8i 
criteria  used  to  determine  dilals 
wastestreams  for  AppeatflK  D.  Aa  . 
discussed  in  die  heanMe.  Appendbc  D 
is  a  list  of  industrial  subcatesoiies  that 
have  been  exduded,  or  could  have  been 
exduded  fi*om  regulation  by  patqpsriral 
pretreatment  standards  basadaaisHr 
specific  criteria.  None  of  the  six  textile 
wastestreams  meets  any  of  die  ibar 
criteria  cited. 

The  three  subcategories  tiurtlHea 
been  retained  on  the  AppemAx  O  fat 
(apparel  manufectuting:  cordage  and 
twine;  and  padifing  and  uphdlsteiy 
filling)  were  exduded  from  rsgalntlan  by 
categorical  pretreatment  reginaiina 
under  paragraph  8(a)(iv).  f 
three  are  dry  procesaesi 


exempted  under  paragrapb6(aKfli)  mad, 
therefore,  are  still  on  Appatdbi  O. 

On  the  other  hand,  dm  loav  water 'vse 
processing  (Greige  IfiBa)  stdicategoiy 
which  was  ori^aally  eitdaded  fram 
further  categorical  regulation 
development  under  puapapk  6(a)^]  in 
die  May  la  1979  affidavft^Miagaad 
placed  on  the  Appendix  O  list  in  |amnry 
1981  has  been  removed  fram  dw  final 
Appendix  D  list  today  based  on  the 
Eidness  afDda  v it  executed  on  Jamary  1. 
1983.  This  affidavit  states  "...tbe 
Agency  has  decided  that  frufter 
regulation  of  the  low  water  use 
processing  subcategaiy  is  newssaiy  and 
appropriate.  The  sut 
is  no  longer  being 
regulation.  The  Agenqr  has  cwaled  a 
new  water  jet  weaving  odh#«iBieii  In 

the  low  water  use  processing       

subcategory  and  has  estabMihed  BPT 
and  BAT  limitations  and  near  soaroe 
performance  standards  for  this  new 
water  jet  weaving  subdivision." 

5.  Comment'  One  emunsnler 
requested  EPA  to  discuss  the  ooverags 
for  oarwaah  wastesaaten  laoladad  ia  the 
proposed  chaagea  fsr  Appeadbc  D  mad 
the  applicability  of  the  term  "carwash." 

Response:  The  data  base  assembled 
by  the  Agency  for  the  "carwash" 
subcategory  of  the  AutoftOther 
Laundries  category  (40  CFR  Part  444) 
includes  only  sampling  of  commerdal 
carwash  facilities.  Carwash  facilides 
found  in  final  line  production  fadlitles 
at  automotive  assembly  plants  were  not 


sampled  and  it  is  not  the  Agency's 

intention  to  define  ar  regulate  i 

plant  production  carwash  wi 

as  dilute.  No  "carwa^"  wastewaters 

are  cumndy  contained  on  Appendix  O 

list 

Local  control  authorities  are  advised 
that  assembly  plant  production  carwash 
wastewaters  may  be  eegulated  under 
categorical  pretreatment  standards  for 
Metal  Finishing  (40  CFR  Part  4SS). 
depending  on  the  other  types  of 
production  activity  present  at  aa 
automobile  production  facility. 

6.  Comment'  One  eemmeater 
queettooed  tte  Usliag  on  Appendix  O  of      « 
die  subcstegoiy  Tnaslating  Devices — 
nastic  ft  Plastic  Laminates"  fitun  the 
Electrical  and  Oeutruiiic  category  (40 
CFR  Part  466).  Tbey  requested 
infotmstion  on  die  industrial  processes 
used,  survesrs  and  data  whit^  lead  to 
the  listing  on  Appendix  D. 

ReapoBtK  in  response,  ne  Agcucy 
has  reconsidered  ftis  Hsting  and  has  as 
a  resuh  removed  dns  subcategory  from 
Appendix  D.Tliis  subcategaiy  is  in  fact 
not  exduded  aader  the  Electrical  and 
Eleetroaios  category  but  rather  is 
covered  by  the  Plastics  Molding  and 
Forming  Point  Source  Category 
regulations  (40  CFR  Part  4^.  See  40 
CFR  463^)1).  40  FR  48028  (December  17. 
1964)  (regulating  direct  dischargers).  At 
present  EPA  is  preparing  ragalations  fbr 
the  control  of  phthalates  in  incUrect 
discharges  in  this  categary.  To  date. 
EPA  has  not  exduded  the  subcategory, 
or  determined  that  it  could  exdude  tiue 
subcategory,  for  any  of  Ae  four  reasons 
used  to  establiA  the  ^ipendix  D  Bating. 

ExecndveOnier  12261 

Under  Executive  Order  12291.  EPA 
must  jud^  whether  a  regulation  is 
"major"  and.  dierefere,  subfect  to  the 
requirement  of  a  Regulatory  Impad 
Ana^sis.  This  amendment  does  net 
impose  any  regulatny  requireatents.  it 
merely  provides  iirfioraiation  as  to  the 
nature  of  wastestseems  to  assist 
regulatory  agencies  and  the  regulated 
comnmnity  in  apl^ying  the  combined 
wastestream  fomula.  ConseqaenUy. 
this  amendment  dees  not  satisfy  any  of 
the  criteria  apedfied  in  seciioB  (b)  of  the 
Executive  Older  and.  as  each,  does  not 
constitate  a  auqor  rdesMking. 

Regulatory  Flexibility  Ad 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C  601  et  seq.,  EPA  is  required  to 
prqNue  an  initial  regulatory  flexibility 
analysis  for  all  rules  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  I  hereby  certify 
that  this  final  rule  will  not  have 
significant  economic  impact  one 
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substantial  number 
Accordingly,  a 
analysis  is  not  req 


)f  small  entities, 
tory  flntibility 


List  of  Subjects  in  4i  CFR  Part  403 

Confidential  business  information. 
Reporting  and  recorJUceeping 
requirements.  Wastti  treatment  and 
disposal.  Water  poll  ition  control. 

Dated  October  2, 19^ 
Laa  M.  Thamas, 

Administrator. 

PART403-<SENERla. 
PRETREATVEMT  REGULATIONS  FOR 
EXISTING  AND  NE^  r  SOURCES 


For  the  reason  set  but 
40  CFR  Part  403  is  ai  lended 

1.  The  authority  d  ation 
continues  to  read  as  follows: 


Autfaotity:  Sees.  301: 
(g);  306(b)  and  (c);  307; 
Clean  Water  Act  (the 
Pollution  Control  Act 
as  amended  by  the 
(1977).  (the  "Act");  33 
(c).  (e).  and  (g);  1316  (b 
and  1361;  86  Stat  816, 
1567:  Pub.  L9S-2I7. 


104  (b).  (c).  (e).  and 
306  and  501  of  the 

F  Bderal  Water 

Amendments  of  1972), 
Water  Act  of 

l|.S.C  1311;  1314  (b). 
and  [cf.  1317;  1318; 

1  Ub.  L.  92-500: 91  Stat 


Clem 


amended 


2.  Part  403  is 
Appendix  D  to  read 


by  revising 
IS  foUows: 


Appaodix 
Sobca 

of  lbs 


D-SdUctad  Industrial 


WasHstraam 


idihte 
I  combined 


itegori^l 


iDefinae 
DKa«el 


reisona: 


a* 


The  following  induat^al 
considered  to  have 

purposes  of  the 

formula.  They  either 
exduded  from  categ< 
standards  pursuant  to 
Natural  Resources  D 
al.  V.  Costle  Consent 
of  the  following  four 
pollutants  of  concern 
the  effluent  from  the 
(paragraph  8(a)(iii));  (2 
concern  are  present  on 
and  are  neither  causing 
toxic  effects  (paragrapl  i 
pollutants  of  concern 
too  small  to  be  i^ectiv^ly 
technologies  known  to 
(paragraph  8(a)(ili)):  Of, 
contains  only  pollutant  i 
compatible  with  the  PC  TW 
8(b)(i)).  In  some  instances, 
rationales  were  given 
paragraph  8.  However 
these  subcategories 


subcategories  are 
wastestreams  for 
wastes  tream 
or  could  have  been 
pretreatment 
I  laragraph  8  of  the 
Ceundl,  Inc.,  et 
for  one  or  more 
(l)The 
not  detectable  in 


I  anil 


in  the  preamble, 
as  follows: 
for  Part  403 


DOuta  for  Puipoees 
Fonnula 


industrial  user 
the  pollutants  of 

in  trace  amounts 
nor  likely  to  cause 
8(a)(iii)}:  (3)  the 
present  in  amotrats 
.  reduced  by 
the  Administrator 

the  wastestream 
which  are 

(paragraph 
I,  different 
exclusion  under 
BPA  has  reviewed 
has  determined  that 


ton  y 


e«i 


or(4)( 


f  >ri 


exclusion  could  have  occurred  due  to  one  of 
the  four  reasons  listed  above. 

This  list  is  complete  as  of  October  9. 1988. 
it  will  be  updated  periodically  for  the 
convenience  of  the  reader. 
Auto  and  Other  Laundries  (40  CFR  Part  444) 

Carpet  and  Upholstery  Cleaning 

Coin-Operated  Laundries  and  Dry  Cleaning 

Diaper  Services 

Dry  Qeaning  Plants  except  Rug  Qeaning 

Industrial  Laundries 

Laundry  and  Garment  Services,  Not 
Elsewhere  Classified 

Linen  Supply 

Power  Laundries,  Family  and  Commercial 
Electrical  and  Electronic  Components  '  (40 
CFR  Part  489) 

Capacitors  (Fluid  Fill) 

Carbon  and  Graphite  Products 

Dry  Transformers 

Feirite  Electronic  Devices 

Fixed  Capacitors 

Fluorescoit  Lamps 

Fuel  Cells 

Incandescent  Lamps 

Magnetic  Coatings 

Mica  Paper  Dielectric 

Motors,  Generators,  Alternators 

Receiving  and  Transmitting  Tubes 

Resistance  Heaters 

Resistors 

Switchgear 

Transformer  (Fluid  Fill) 
Metal  Molding  and  Casting  (40  CFR  Part  464] 

Nickel  Casting 

Tin  Casting 

Titanium  Casting 
Cum  and  Wood  Chemicals  (40  CFR  Part  454) 

Oiar  and  Charcoal  Briquets 
Inorganic  Chemicals  Manufacturing  (40  CFR 
Part  415) 

Ammonium  Chloride 

Ammonium  Hydroxide 

Barium  Carbonate 

Calcium  Carbonate 

Carbon  Dioxide 

Carbon  Monoxide  and  Byproduct 
Hydrogen 

Hydrochloric  Add 

Hydrogen  Peroxide  (Organic  Process) 

Nitric  Acid 

Oxygen  and  Nitrogen 

Potassium  Iodide 

Sodium  Chloride  (Brine  Mining  Process) 

Sodium  Hydrosulfide 

Sodium  Hydrosulfite 

Sodium  Metal 

Sodium  Silicate 

Sodium  Thiosulfate 

Sulfur  Dioxide 


*  The  Paragraph  8  exemption  for  the  manufacture 
of  products  in  Die  Electrical  and  Electronic 
Components  Categoiy  it  for  operation*  not  covered 
by  Electroplating/Metal  Finighing  pretreatment 
regulations  (40  CFR  Parts  413/433). 


Sulfuric  Acid 
Leather  (40  CFR  Part  425) 
Gloves 
Luggage 
Paving  and  Roofing  (40  CFR  Part  443) 
Asphalt  Concrete 
Asphalt  Emulsion 
Linoleum 

Printed  Asphalt  Felt 
Roofii^ 
Pulp,  Paper,  and Paperboard,  and  Builders' 

Paper  and  Board  Mills  (40  CFR  Parts  430 

and  431) 
Groundwood-Chemi-Mechanical 
Rubber  Manufacturing  (40  CFR  Part  428) 
Tire  and  Inner  Tube  Plants 
Emulsion  Crumb  Rubber 
Solution  Crumb  Rubber 
Latex  Rubber 
Small-sized  General  Molded,  Extruded  and 

Fabricated  Rubber  Plants,* 
Medium-sided  General  Molded.  Extruded 

and  Fabricated  Rubber  Plants  * 
Large-sized  General  Molded,  Extruded  and 

Fabricated  Rubber  Plants  ' 
Wet  Digestion  Reclaimed  Rubber 
Pan,  Dry  Digestion,  and  Mechanical 

Reclaimed  Rubber 
Latex  Dipped,  Latex-Extruded,  and  Latex- 
Molded  Rubber  * 
Latex  Foam  * 

Soap  and  Detergent  Manufacturing  (40  CFR 

Part  417) 
Soap  Manufacture  by  Batch  Kettle 
Fatty  Add  Manufacture  by  Fat  Splitting 
Soap  Manufacture  by  Fatty  Add 

Neutralization 
Glycerine  Concentration 
Glycerine  Distillation 
Manufacture  of  Soap  Flakes  and  Powders 
Manufacture  of  Bar  Soaps 
Manufacture  of  Liquid  Soaps 
Manufacture  of  Spray  Dried  Detergents 
Manufacture  of  Liquid  Detergents 
Manufacture  of  Dry  Blended  Detergents 
Manufacture  of  Drum  Dried  Detergents 
Manufacture  of  Detergent  Bars  and  Cakes 

Textile  Mills  (40  CFR  Part  410) 

Apparel  manufacturing 

Cordage  and  Twine 

Padding  and  Uphol^ry  Filling 
Timber  Products  Processing  (40  CFR  Part  429) 

Barking  Process 

Finishing  Processes 

Hardboard — Dry  Process 

[FR  Doc  86-22944  FUed  10-8-86;  8:45  am] 
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*  Footnote:  Except  for  production  attributed  to 
leadabealtied  hoae  manufacturing  operations. 

*  Footnote:  Except  for  production  attributed  to 
chitnnic  add  fonn-cleaning  operations. 

*  Footnote:  Except  for  production  that  generates 
zinc  as  a  pollutant  in  disdiarge. 
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UST  OF  PUBUC  LAWS 

Ust  List  October  8,  1986 

This  is  a  continuing  list  of 
put)<ic  t)ins  from  tfie  current 
secsion  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "sNp  laws") 
from  ttie  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone.  202-275- 
3030). 

KR.  4260/Pub.  L  99-443 

To  provide  the  Small  Business 
Administration  continuing 
authority  to  administer  a 
program  for  small  innovative 
firrrn,  and  for  other  purposes. 
(Oct  6,  1986;  100  Stat  1120; 
1  page)    Price:  $1.00 

HJ.  Rm.  710/Pui>.  L  99-444 

To  designate  the  week 
beginning  October  12,  1986, 
as  "ftational  Children's 
Television  Awareness  Week." 
(Oct  6,  1986;  100  Stat  1121; 

1  page)    Price:  $1.00 

5.  1542/Pub.  L  99-445 

To  amend  the  Natk>nal  Trails 
System  Act  by  designating  the 
h4ez  Perce  (Nee-Me-Poo)  Trail 
as  a  component  of  the 
National  Trails  System.  (Oct 

6,  1986;  100  Stat  1122;  2 
pages)    Price:  $1.00 

S.J.  Res.  354/Pub.  L  99-446 

To  designate  the  week  of 
October  5,  1986,  through 
October  11,  1986,  as 
"National  Drug  Abuse 
Educatk>n  and  Preventk)n 
Week."  (Oct  6,  1986;  100 
Stat  1124;  1  page)    Price: 
$1.00 

SJ.  Re*.  362/PiJb.  L  99-447 

To  designate  the  week  of 
December  14,  1986,  through 
December  20,  1986.  as 
"National  Drunk  and  Dnjgged 
Driving  Awareness  Week." 
(Oct  6,  1986:  100  Stat  1125; 

2  pages)    Price:  $1.00 

SJ.  Rm.  405/Pub.  L  99-448 

To  designate  September  11, 
1987,  as  "9-1-1  Emergency 
Number  Day."  (Oct  6,  1{ 
100  Stat  1127;  1  page) 
Price:  $1.00 
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Order  processii  ig 

DYES; 


1.  The  total  co^t 
All  prices  include 
and  Informatioi) 
Please  Type  or  Print 


at  $10.00  per  copy,  S/N  022-003-01123-4 
of  my  order  is  $ Foreign  orders  please  add  an  additional  25%. 


tCompany  or  pen  Dnal  namei 


(Additionai  addrn  •/attantion  linet 


(Street  addreMi 


Chy,  State,  ZIP 
<  ) 


New  edition  now  available  .... 

Guide  to 
Record 
Retention 
Requirement 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  as  of  January  1,  1986 

This  useful  reference  tool,  compiled  from 
agency  regulations,  is  designed  to  assist  in- 
dustry, business,  the  professions,  and  other  sec- 
tors of  the  public  with  their  Federal  record- 
keeping obligations. 

The  various  abstracts  in  the  GUIDE  teD  the 
user  (1)  what  records  must  be  kept,  (2)  who 
must  keep  them,  and  (3)  how  k)ng  they  must  be 
kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OP  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402-9325. 

Price  $10.00 


code:  *6135 


Publication  Order  Form 


please  send  me  the  following  indicated  publications: 
copies  of  the  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 


regular  domestic  postage  and  handling  and  are  good  through  2/87.  After  this  date,  please  call  Order 

Desk  at  202-783-3238  to  verify  prices. 

3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account  I     I    I    I     I     I    I    l~n 

LJ  VISA,  CHOICE  or  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  m 


Cide» 


ICredH  card  expiration  date) 


Thank  you  for  your  onterl 


I  idudins  area  oodei 


(Oaytime  phone  i 

4.  MaU  To:  Su^ierintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9325. 


(Signature) 


(R«v.  8M) 
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Washington.  DC  20408,  under  the 
SUt  50a  as  amended:  44  U.&C  Ch. 
if  the  Administrative  Committee  of  the 
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Queetions  and  requests 
to  the  telephone  number  i 
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or  specific  information  may  be  directed 
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READER  AIDS  section  of  diis  issue. 
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Meetings: 
Governmental  Processes  Committee,  36418 
ludicial  Review  Committee.  36418 

Agancy  for  Intemational  Davatopmant 

NOTICES 

Meetings: 
Intemational  Food  and  Agricultural  Development  Board. 
36482 

Agricultural  Mwlcating  Sarvica 
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Almonds  gro%vn  in  California.  36382 
Cherries  grown  in  Michigan  et  al.,  36381 
Lemons  grown  in  California  and  Arizona,  36381 
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Agrlcultura  Dapartmant 

See  Agricultural  Marketing  Service;  Animal  and  Plant 
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Air  Forca  Dapartmant 

NOTICES 
Meetings: 
Scientific  Advisory  Board,  36460 

Alcotiol,  TotMcco  and  Hraarma  Buraau 

RUI.ES 

Alcohol;  viticultural  area  designations: 

Bell  Mountain,  TX.  36398 

North  Fork  of  Long  Island.  NY.  36396 
Alcoholic  beverages: 

Distilled  spirits — 
Labeling;  percent-alcohol-by-volume,  36392 

Anknai  and  Plant  Haalth  Inapaction  Sarvica 
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Interstate  transportation  of  animals  and  animal  products 
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Tuberculosis;  State  and  area  designations.  36383 

Arts  and  HumanHiaa,  National  Foundation 

See  National  Foundation  on  the  Arts  and  Humanities 

Commarca  Dapartmant 

See  Intemational  Trade  Administration:  National  Oceanic 
and  Atmospheric  Administration 

Consumar  Product  Safaty  Commiaaion 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
36458 

Copyright  Offica,  Library  of  Congraaa 

PROPOSED  RULES 
Claims  registration: 
Digitized  typefaces;  copyrightability,  36410 
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Customs  Sarvica 

NOTICES 

Tuna  and  tima  products  from  Costa  Rica:  removal  of 
importation  prohibition,  36504 

Dafanaa  Dapartmant 

See  also  Air  Force  Department'  Navy  Department 

NOTICES 

Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 

Fort  Drum  outpatient  care  demonstration  project,  36459 
Meetings: 

Wage  Committee,  36460 

Economic  Ragulatory  Adminiatratiow 

NOTICES 

Natural  gas  exportation  and  importation  applications: 

Border-to-Border  Pipeline  Co.,  36462 
Powerplant  and  industrial  fuel  use;  prohibition  orders, 
exemption  requests,  etc: 

Continental  Cogeneration  Corp.,  36461 

Education  Dapartmant 

NOTICES 
Meetings: 
Women's  Educational  Programs  National  Advisory 
Council:  correctioa  36461 

Empioymant  and  Training  Adminiatration 

NOTICES 

Adjustment  assistance: 

Bakken  Industries.  Inc.,  et  aL,  36486 

Horizon  Mud  Co.  et  «L.  36488 

Empioymant  Policy, national  Commlsalpn    \  [ 
See  National  Commission  for  Employment  PoBcy' 

Empioymant  Standarda  Adminiatration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction:  general  wage  determination  decisions. 

36489 

Enargy  Dapartmant 

See  also  Economic  Regulatory  AdministratiiMi:  Federal 
Energy  Regulatory  Commission:  Hearings  and  Appeals 
OCGce.  Energy  Department 

NOTICES 

Meetings: 
National  Petroleum  Council,  36461 

Environmantai  ProtacUon  Agancy 

NOTICES 

Enviroiunental  statements;  availability,  etc: 
Agency  statements — 
Comment  availability,  36474 
Weekly  receipts,  36474 
Weekly  receipts;  correction,  36475 
Pesticide  registration,  cancellation,  etc.: 
Cadmium.  36524 
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Pesticides;  experiment!  il  use  permit  applications: 
E.I.  du  Pont  de  Nemours  &  Co.,  Inc.,  et  al.;  correction, 
36475  I 

Executive  Office  of  th  »  President 

See  Presidential  Docun  lents 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 
FM  broadcasting  assignments;  increased  availability, 
36401 
PROPOSED  RULES 

Practice  and  procedure : 

Commercial  radio 
administration, 
Radio  stations;  table  o 

Minnesota.  36416 

Missouri,  36416 

South  Carolina.  364lf 


oderator  examinations;  preparation  and 
36415 
assignments: 


Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities  imder  OMB  review, 

36475 
Meetings;  Sunshine  Ac^  36506 

(4  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Iroquois  Gas  Transnassion  System,  36463 

Keating  Associates,  ',  6463 
Hydroelectric  applicati  ms,  36464 


Applications,  hearings. 


Columbia  Gas  Transi  nission  Corp.,  36470 
Transcontinental  Gai  \  Pipe  Line  Corp.,  36471 


Federal  Home  Loan 

RULES 

Federal  Savings  and 
Insured  institutions—' 
Transfer  of  assets. 


Bink 


Lean 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  $6476 
Federal  Reserve  System 

PROPOSED  RULES 

Electronic  fund  transfe^ 
Service-provider  peri  odic 

NOTICES 

Meetings;  Sunshine  Ac^ 
Applications,  hearings, 

Atlanta  National  Co^. 

Banc  One  Corp.  et  a 

First  Illinois  Corp.  et 


FederalTrade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 
Viobin  Corp.,  36406 


Food  and  Drug  Admlnfstratlon 

RULES 

Animal  drugs,  feeds, 
Monensin  bacitracin 
roxarsone.  36392 


determinations,  etc.: 


Board 

Insurance  Corporation: 
36528 


(Regulation  E): 
statements,  36406 

36507 
determinations,  etc.: 

.  et  al.,  36476 

36477 
al.,  36478 


and 


related  products: 
methylene  disalicylate  and 


NOTICES 
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Presidential  Documents 


Proclamatioii  55%  of  October  8,  1968 
Mental  Illness  Awareness  Week,  1986 


By  the  Prerident  of  the  United  States  of  America 

A  Proclamation 

Because  of  the  fear  and  ignorance  of  some  Americans,  the  mentally  iU  often 
are  reluctant  to  seek  the  treatments  that  could  alleviate  their  physical  symp- 
toms and  emotional  pain.  Many  who  are  being  deprived  of  a  happy  and 
productive  future  because  their  mental  disorders  go  unrecognized  or  ignored 
could  be  helped  with  appropriate  mental  health  treatment  Our  Nation  can  no 
longer  afford  the  price  of  the  stigma  against  the  mentally  ill. 

The  emotional  and  physical  price  paid  by  the  mentally  ill  and  their  families  is 
.  incalculable.  It  is  time  to  bring  about  change.  We  must  understand  that  mental 
illnesses  are  real — not  imaginary  or  self-inflicted — and  that  some  are  caused 
by  biochemical  or  brain  dysfunctions  that  require  medical  attention  in  addi- 
tion to  supportive  services. 

We  must  also  become  more  aware  that  appropriate  treatment  can  lift  depres- 
sion, ameliorate  hallucinations  and  delusions,  relieve  panic  and  anxiety,  and 
overcome  dysfunctional  behavior  and  thinlring  patterns.  We  must  also  realize 
that  treatment  of  mental  illness  restores  productivity  to  the  treated,  reduces 
their  use  of  other  health  services,  and  increases  their  social  independence. 

Research  has  prompted  unparalleled  growth  in  scientific  knowledge  about 
mental  illness.  New  technologies  have  permitted  study  of  the  living  brain  and 
elucidated  its  linkages  to  normal  and  abnormal  behaviors.  Such  research  has 
IHt)found  implications  for  all  of  us  because  it  offers  hope  for  those  with  the 
most  devastating  and  resistant  disorders  and  because  it  provides  clues  to  the 
bases  of  human  behavior. 

In  recognition  of  the  urgent  need  to  educate  the  American  public  about  mental 
illnesses  and  their  treatments,  the  Congress,  by  Public  Law  99-404.  has 
designated  the  week  of  October  5  through  October  11. 1986,  as  "Mental  lUness 
Awareness  Week"  and  authorized  and  requested  ihe  President  to  issue  a 
proclamation  in  observance  of  this  event 

NOW.  THEREFORE,  I  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  5  through  October  11, 1988, 
as  Mental  Illness  Awareness  Week.  I  call  upon  aU  people  of  the  United  States 
to  observe  such  week  with  ceremonies  and  activities  designed  to  exchange 
fear  of  mental  illness  for  knowledge  of  its  causes  and  treatments  and  to 
replace  stigma  against  the  mentally  ill  with  understanding  of  their  needs  and 
suffering. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day  of 
October,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


(FR  Doc  80-23206 
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Proclamation  5539  of  October  8,  1986 
National  Fire  Fighters  Day,  1986 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  Nation's  fire  fighters  protect  our  lives,  our  families,  and  the  economic  life 
of  our  communities  fi'om  the  threat  of  fire.  Many  valiant  fire  fighters  have 
given  their  lives,  and  all  daily  risk  death  or  injury,  to  preserve  the  lives  of 
others  and  to  protect  our  property  and  resources  fit)m  destruction. 

Our  more  than  2  million  professional  tmd  volunteer  fire  fighters  make  count- 
less contributions  and  sacrifices  for  their  fellow  citizens.  In  1984,  these  fire 
fighters  responded  to  more  than  2  million  fires  and  more  than  8  miUion  non- 
fire  emergencies.  These  brave  Americans  well  deserve  our  gratitude  and 
public  recognition. 

The  Congress,  by  Public  Law  99-343,  has  designated  October  8,  1986,  as 
"National  Fire  Fighters  Day"  and  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  occasion. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Wednesday,  October  8,  1986,  as  National  Fire 
Fighters  Day,  and  I  urge  all  Americans  to  observe  this  day  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


[FR  Doc.  86-23207 
Piled  10-9-86;  11:39  am] 
Billing  code  3195-01-M 
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Proclamation  5540  of  October  8,  1986 
General  Pulaski  Memorial  Day,  1986 


[FR  Doc.  8fr-2320e 
Filed  10-»-8e;  11:40  am] 
Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  October  11,  the  United  States  celebrates  General  Pulaski  Memorial  Day, 
an  opportunity  for  all  Americans  to  reflect  on  Casimir  Pulaski's  achievements 
as  a  leader  and  a  soldier  in  our  country's  struggle  for  freedom  in  the 
Revolutionary  War. 

General  Pulaski  died  on  October  11, 1779,  from  wounds  suffered  while  he  led  a 
cavalry  charge  during  the  siege  of  Savannah.  Forced  to  flee  his  homeland  of 
Poland  after  struggling  for  his  country's  independence,  he  generously  put  his 
skills  as  a  soldier  and  military  tactician  at  the  service  of  our  fledgling  Nation. 

General  Pulaski  asked  to  be  buried  at  sea,  that  the  waves  might  carry  him 
back  to  his  native  Poland.  Polish  Americans  recognize  and  revere  his  abiding 
ties  to  a  Poland  where  faith,  sacrifice,  and  selfless  toil  for  liberty  are  the 
bedrock  of  the  nation's  proud  traditions.  General  Pulaski's  heroism  is  an 
inspiration  as  well  to  all  Americans.  He  recognized  no  barriers  of  culture, 
language,  or  history  in  humanity's  universal  search  for  individual  rights  and 
for  pohtical  and  religious  liberty. 

General  Pulaski's  spirit  survives  today — ^in  our  hearts  and  in  the  rights  en- 
shrined in  our  Constitution.  We  can  enjoy  our  freedoms  because  of  the 
enduring  vision  for  which  Casimir  Pulaski  fought  and  died.  We  stand  for  these 
rights  in  our  dialogue  with  other  nations,  where  each  released  political 
prisoner,  every  gain  for  a  free  press  or  freedom  of  worship,  or  any  progress 
toward  freedom  of  speech  and  assembly  is  a  new  victory  in  the  struggle 
General  Pulaski  undertook  more  than  200  years  ago. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  Saturday,  October  11,  1986,  as 
General  Pulaski  Memorial  Day,  and  I  direct  the  appropriate  government 
officials  to  display  the  flag  of  the  United  States  on  all  government  buildings  on 
that  day.  In  addition,  I  encourage  the  people  of  the  United  States  to  commemo- 
rate this  occasion  as  appropriate  throughout  the  land. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Proclamation  5541  of  October  8,  1968 
Columbus  Day,  1986 

By  the  President  of  the  United  States  of  Ammica 

A  Proclamation 

Each  year,  we  are  privileged  to  honor  Christopher  Columbus,  whose  epic 
voyages  of  discovery  shaped  the  development  of  the  Western  Hemisphere. 
This  great  explorer  won  a  place  in  history  and  in  the  hearts  of  all  Americans 
because  he  challenged  the  unknown  and  thereby  found  a  New  World. 

Columbus  remains  loved  today.  With  his  faith,  vision,  and  courage,  he  could 
navigate  beyond  his  world's  horizons.  He  left  a  wide  wake  for  all  those  to 
follow  who  would  dream  as  he  dreamed,  who  would  defy  the  naysayers  and 
dare  to  strive  for  new  goals.  Follow  him  they  did;  and  may  they  ever  do  so, 
those  who  would  make  the  New  World  ever  new  with  all  the  ingenuity, 
energy,  and  boldness  they  have. 

Americans  of  Italian  descent  are  proud  to  say  that  Columbus,  a  son  of  Genoa, 
was  the  first  of  many  Italians  to  come  to  America  and  a  powerful  reason  the 
United  States  and  Italy  share  the  unique  friendship  they  do.  Those  of  Spanish 
descent  likewise  point  out  that  Spain  made  Columbus's  voyages  possible  and 
that  he  is  the  first  link  in  the  friendship  of  the  United  States  and  Spain.  All 
Americans  share  in  this  just  pride. 

We  are  nearing  the  year  1992.  when  the  world  will  celebrate  the  500th 
anniversary  of  Columbus's  first  voyage  to  the  Americas.  The  Christopher 
Columbus  Quincentenary  Jubilee  Commission,  a  distinguished  group  of  Ameri- 
cans aided  by  representatives  from  Spain  and  Italy,  held  its  initial  working 
sessions  in  Chicago,  Miami,  and  San  Juan,  cities  that  are  planning  major 
commemorative  events  in  1992.  It  also  began  a  report  to  the  Congress,  to  be 
delivered  in  September  1987,  that  will  make  recommendations  about  our 
Nation's  observance  of  the  celebration. 

The  passage  of  time — ^nearly  half  a  millennium — ^has  not  dimmed  the  glory  of 
the  Admiral  of  the  Ocean  Seas,  nor  could  it  ever. 

In  tribute  to  Christopher  Columbus,  the  Congress,  by  joint  resolution  approved 
April  30,  1934  (48  Stat.  657),  as  modified  by  the  Act  of  June  28.  1968  (82  Stat. 
250),  has  requested  the  President  to  proclaim  the  second  Monday  in  October 
of  each  year  as  "Columbus  Day." 

NOW.  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Monday.  October  13.  1986,  as  Columbus  Day.  I 
invite  the  people  of  this  Nation  to  observe  that  day  with  appropriate  ceremo- 
nies in  honor  of  this  great  explorer.  I  also  direct  that  the  flag  of  the  United 
States  be  displayed  on  all  public  buildings  on  the  appointed  day  in  honor  of 
Christopher  Columbus. 
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IN  WITNESS  WHERBOT.  I  have  hereunto  set  my  hand  this  eighth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  MariraOng  Servie* 

7CFR  Part  910 

(Lemon  ReguMlon  590;  Lemon  RaguMIon 
629,AmdL1] 

Lannons  Grown  In  Calif  omia  and 
ArfzcMia;  Limitation  of  Handling 

AOENCK  AgriciiItuFal  Irfaifccting  Service, 

USDA. 

action:  Final  nde. 

summary:  This  action  estabfisbes  die 

quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  oMtrket  at 
255.000  cartons  daring  flie  period 
October  12  throu^  October  18. 1988^ 
and  increases  the  quantity  of  lemon* 
that  may  be  shipped  during  the  period 
October  5  through  October  11. 1986.  to 
247,981  cartons.  Such  action  it  Deeded  to 
balance  the  supply  of  fresh  lemons  with 
demand  for  such  periods,  due  to  the 
mnrlfpting  situation  confronting  the 
lemon  industry. 

EFFECnvi  DATES:  Regulation  530 
(S  910.830)  is  effective  for  the  period 
Octobtt  12  through  October  18, 1986^ 
and  the  amoulment  ({  910829)  is 
effective  for  the  period  October  5 
through  October  11. 1988. 
FOR  FURTHER  INFORMAT10M  CONTACT: 

Ronald  L.  Cioffi.  Chief.  Marketing  Order 
Administration  Branch.  F&V.  AM&, 
USDA  Washington.  DC  20250. 
telephone:  202-447-6697. 

SUPPLEMENTARY  IWrORMATIOWL  This 

Hnal  rule  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  haa  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  thftrein. 

Pursnaat  to  requireraenta  set  forth  in 
die  Regulatory  Flexibility  Act  {KPA),  the 
Actaninistrator  of  the  A^tcultural 
Marketing  Service  has  detemnned  that 


this  action  wfll  not  have  a  signtficant 
economic  impact  on  a  sobstmitial 
number  of  amaO  entities. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
busineas  aobfect  to  sudi  actions  in  order 
that  small  boainess  wffl  not  be  undtdy  or 
dispreportionatdy  burdened.  Marketing 
orders  issued  pursuant  to  me 
Agricidtnral  Marketing  Agreement  Act, 
and  rales  issued  diereunder.  are  imiqiie 
in  that  they  are  brought  about  Arou^ 
group  action  of  essentlaHy  small  entities 
acting  on  dietr  own  behaK  Tims,  both 
statues  hare  smaD  entity  mientation 
and  compalibiRty. 

This  &ial  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  t7 
CFR  Part  91(9  regulating  die  handing  of 
lemoiu  grown  in  California  and  Arizona. 
The  order  is  effective  imder  the 
Agricultural  Marketing  A^eement  Act 
of  1937.  as  amended  {7  US.C.  601-674). 
This  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Adounistrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marinating  policy  for  1986-87.  The 
committee  voted  by  telephone  on 
October  6. 1986.  and  Diet  publicly  on 
October  7. 1986^  at  Los  Angeles. 
California,  to  nrmaiiittr  the  current  and 
prospective  comfitions  of  si^iply  and 
demand  and  recommended  a  quanti^  of 
lemons  iIppitukI  advisable  to  be  hancUed 
during  the  qiecified  weeks.  Tbe 
comauttee  reports  that  lemon  demand  is 
good  on  large  fancy  sizea  and  expect 
demand  to  improve  on  small-size  fniit 
The  increase  in  the  allotment  was 
recommended  due  to  the  improvemiNit 
in  the  lemon  aaarket  and  the  current 
allotment  is  inadequate  to  meet  lemon 
demand. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  or 
postpone  the  ^fective  date  unid  30  days 
after  publicati<m  in  die  Padaral  Ragistar 
(5  U.S.C  563),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  thia 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  purpoaes  of  die 
Act  Interested  petsoos  were  given  an 
opportmuty  to  subasit  inioimation  and 


views  on  the  r^ulation  at  an  open 
meeting,  and  the  ampndmwit  relieves 
restrictions  on  the  handling  of  lemons. 
Handles  have  been  appriaed  of  such 
provisions  and  the  effective  time. 

List  of  M^ads  is  7  CFS  Part  916 

Marketing  agreements  and  orders. 
California,  Arizona,  Lemons. 

PART  tip    [AMTWDEDl 

1.  The  authority  dtatioa  fat  7  CFR 
Part  910  oontmues  to  read  as  follows: 


Audiority:  SaG&  l-a.  4»  SUL  n.  as 
amended:  7  VJ6X1  em-«74. 

2.  Section  910.830  is  added  to  read  as 
follows: 


{9iojai 

The  quantity  of  lemons  grown  in 
Cafifotuia  and  Arizona  ii^cfa  may  be 
handled  during  tlie  period  October  12. 
1986,  dmm^  October  18, 1986.  is 
estabfiriwd  at  255.000  cartons. 

3.  Section  910it29  is  revised  to  read  as 
followK 


{9101829   UaiuanspiaiwnSa 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wMdi  aiay  be 
handled  daring  die  period  October  5. 
1986  tlmm^  October  11, 1966.  is 
establiriied  at  247,961  cartons. 

Dated:  October  7. 1986. 
loaaphA-Gribfain. 

Director.  Fntit  wad  Vegetabh  Diriaioa, 
Agricultural  Marketuig  Service. 
[FR  Doc.  B5-230B3  Filed  10-a-BS:  ft45  obI 
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7  CFR  Part  930 

Cherries  Grown  In  Michigan,  New  York, 
Wtoconsin,  Psnnaytvania,  Ohio, 
Virginia,  VIFast  Virginia,  and  Maryland 

AQEMCV:  Agricnhural  Mariieting  Service, 

USDA 

ACTION.  Termination  order. 

SUMMARTv:  This  action  terminates  die 
Federal  aiariceting  order  for  cherries 
grown  in  eight  States  effiective  April  30, 
1987,  because  the  Secretary  of 
Agricuhnre  has  determined  that  the 
order  no  longer  tends  to  effectuate  the 
declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended.  Termination  of  the  order  was 
favored  by  a  majoiity  of  producers  in 
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the  regulated  States  wno  voted  in  a 
continuance  referenda  m  held  March  10- 
20.1988. 

EFFECTIVE  DATE:  April  30. 1987. 

FON  FURTNEII  MFOmMTION  CONTACT: 
Ronald  L  Cioffi.  Chiefl  MarkeUng  Order 
Administration  Brand  i.  Fruit  and 
Vegetable  Division,  A  ricultural 
Marketing  Service.  U.I  .  Department  of 
Agriculture.  Washingt  >n.  DC  20250. 
telephone  (202)  447-58  )7. 

SUPPLEMENTARY  MFCN  NATION:  This 
action  is  governed  by  he  provisions  of 
section  8c(ie)(A]  of  thi  >.  Agricultural 
Marketing  Agreement  ^ct  of  1937,  as 
amended  (7  U.S.C  601  -674).  hereinafter 
referred  to  as  the  "act' 

Mariceting  Order  No  930  regulates  the 
handling  of  cherries  gr  jwn  in  eight 
States  and  has  been  ii^  effect 
continuously  since  IQTJl.  The  order 
regulates  the  handling  nf  cherries  grown 
in  Michigan.  New  York  Wisconsin. 
Pennsylvania.  Ohio.  Vbginia.  West 
Virginia,  and  Marylani  1.  The  order 
provides  for  the  estabi  shment  of 
reserve  pools  of  cherri  !S  in  years  when 
production  exceeds  mi  rket  needs.  Such 
cherries  are  returned  ti  i  the  market  in 
periods  when  producti  )n  falls  short  of 
normal  market  require  nents. 

Section  930.73  of  the  order  requires 
that  a  referendum  be  c  }nducted  by  the 
Secretary  every  fifth  yi  tar  to  ascertain 
whether  continuation  <  f  the  order  is 
favored  by  producers  <  nd  handlers. 
When  the  results  of  th<  referendum 
indicate  that:  (1)  More  than  50  percent  of 
the  producers  by  numb  er  or  volume  of 
production  representee  in  the 
referendum  or  (2)  more  than  50  percent 
of  the  handlers,  who  di^ring  the  current 
fiscal  period  handled  nkore  than  50 
percent  of  the  total  volume  of  cherries 
processed  in  the  production  area  by 
those  handlers  voting  i|i  the  referendum 
favor  termination  of  thfc  order,  the 
Secretary  shall  give  cojisideration  to 
terminating  the  order. 

Continuance  referen  la  at  5-year 
intervals  afford  produc  ers  and  handlers 
an  opportunity  to  expn  tss  themselves  at 
regular  intervals  as  to '  vhether  or  not 
the  program  should  coi  tinue  in  effect 
Based  upon  record  evi(  ence  at  the 
public  hearing  which  receded  issuance 
of  the  order  including  I  930.73.  it  was 
concluded  that  if  the  percentage  of 
producers  or  handlers  Expressing 
themselves  as  favorir^  termination 
exceeded  the  levels  specified  in  the 
order,  it  would  be  reas6nable  to  assume 
that  the  program  is  not  measuring  up  to 
their  expectations.  It  was  noted  that 
under  such  circumstam  ;es.  it  may  be 
difficult  to  administer  1  le  order. 
Therefore,  the  Secretai  f  should 


terminate  the  program  in  accordance 
with  the  act. 

Pursuant  to  section  930.73  of  the  order, 
the  Department  published  a  referendum 
order  in  the  Federal  Register  on  March 
5, 1986  (51  FR  7578]  which  directed  that 
a  continuance  referendum  be  conducted 
among  producers  and  handlers.  In  the 
referendum  conducted  March  10-20. 
1986. 64  percent  of  all  cherry  producers 
voted  and  83  percent  of  all  cherry 
handlers  voted.  Of  those  voting.  51 
percent  of  the  producers  and  56  percent 
of  the  handlers  favored  termination  of 
the  cherry  marketing  order.  Voting 
producers  who  favored  termination 
represented  45  percent  of  the  volume  of 
production  represented  in  the 
referendum.  Voting  handlers  who 
favored  termination  represented  40 
percent  of  the  processed  volume 
represented  in  the  referendum. 

Given  the  high  level  of  producer  and 
handler  participation,  these  results  are  a 
reliable  indicator  of  their  sentiment,  and 
clearly  demonstrate  that  a  significant 
portion  of  the  producers  and  handlers 
do  not  favor  continuation  of  the  cherry 
order.  In  the  absence  of  substantial 
industry  support,  marketing  order 
operations  tend  to  be  less  effective. 
Experience  in  similar  circumstances 
indicates  that  it  often  becomes  difficult 
for  a  marketing  order  committee  to 
obtain  the  requisite  majority  of  votes 
necessary  to  approve  recommendations 
for  implementing  order  authorities. 
Moreover,  a  committee  may  experience 
difficulty  in  obtaining  compliance  with 
order  requirements  from  all  handlers  in 
such  a  circumstance.  Given  the 
demonstrated  lack  of  producer  and 
handler  support  for  the  cherry  order,  it  is 
determined  that  it  no  longer  fulfills  the 
objectives  of  the  act. 

Therefore,  based  on  the  foregoing 
considerations,  pursuant  to  section 
8c(16)(A)  of  the  act  and  §  930.73  of  the 
order,  it  is  found  that  Marketing  Order 
No.  930.  regulating  the  handling  of 
Cherries  Grown  in  Michigan.  New  York, 
Wisconsin,  Pennsylvania.  Ohio. 
Virginia,  West  Virginia,  and  Maryland, 
issued  under  the  A^cultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674)  and  all  rules  and 
regulations  and  supplementary  orders 
issued  thereunder  and  now  effective  do 
not  tend  to  effectuate  the  declared 
pohcy  of  the  act  and  are  hereby 
terminated.  The  Food  Security  Act  of 
1985  requires  the  Secretary  to  notify 
Congress  60  days  in  advance  of  the 
termination  of  any  Federal  marketing 
order  pursuant  to  section  8c(16)(A)  of 
the  act.  Congress  was  so  notified  on 
April  19. 1986. 

To  avoid  undue  disruption  within  the 
cherry  industry,  maintain  continuity 


throughout  the  end  of  the  1986-S7  fiscal 
period,  and  in  accordance  with  order 
requirements,  this  termination  of  order 
No.  930.  and  all  rules,  regulations  and 
supplementary  orders  thereunder,  shall 
become  effective  on  April  30, 1987.  The 
time  remaining  before  the  termination 
date  is  an  adequate  period  of  time  for 
the  Cherry  Administrative  Board,  the 
agency  responsible  for  local 
administration  of  the  order,  to  dispose  of 
all  currendy  held  reserve  pool  cherries 
and  retiun  the  proceeds  firom  sales  of 
such  cherries  to  equity  holders. 

List  of  Subjects  in  7  CFR  Part  930 

Marketing  orders.  Cherries. 

1.  The  authority  citation  for  7  CFR 
Part  930  continues  to  read: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C  601-674. 

PART  930-{REMOVED] 

2.  Accordingly.  7  CFR  Part  930  is 
removed. 

Dated:  Octol>er  6. 1986. 
Peter  C  Myets, 

Deputy  Secretary. 

[FR  Doc.  86-22974  Filed  ia-»-6e:  8:45  am] 

BttXINO  COOC  MW-Oa-M 


7CFRPart981 

Handling  of  Almonds  Grown  in 
Califomla;  Quality  Control 

AOENCV:  Agricultural  Marketing  Servics, 
USDA.  1 

ACTION:  Fhial  rule. 

summary:  This  final  rule  changes  the 
quality  control  provisions  of  the 
administrative  rules  and  regulations 
established  under  the  Federal  marketing 
order  for  California  almonds  to  increase 
the  tolerance  for  inedible  almonds  bom 
zero  percent  to  three  percent.  This 
change  will  allow  more  almonds  to  be 
shipped  in  view  of  a  projected  short 
almond  crop  while  maintaining 
acceptable  quality  standards. 

EFFBCnVK  date:  October  10. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Ronald  L  Cioffi,  Chief  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  Washington,  DC  20250: 
telephone:  (202)  447-5697. 

SUPPI^MENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regidation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
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Marketing  Service  has  detemuxied  that 
this  action  wrill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibihty. 

This  action  will  increase  the  grade 
defect  telermce  for  almonds  from  zero 
percent  to  three  percent.  Almonds  with 
graiie  defects  in  excess  of  three  percent 
will  be  dasmfied  as  inedible.  This  action 
relaxes  current  regolations  and  will 
allow  more  almonds  to  be  shipped  in 
view  of  a  profected  riiort  abnond  cFop 
while  snaintaining  acceptable  quality 
standards. 

It  is  estianted  diat  70  handlers  of 
California  almonds  under  the  marketing 
order  for  almonds  grown  in  California 
will  be  subject  to  regulation  during  the 
course  of  the  current  season  and  that  the 
great  ma  joiity  of  these  firms  may  be 
classified  as  small  entities.  It  is 
anticipated  that  this  action  will  not 
impose  additional  costs  on  affected 
handlers,  ilowewei.  any  sack  additional 
costs,  if  present  at  all,  would  not  be 
significanL 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  pufa^cation  In 
the  Federal  Ragislar  (5 ILSXI.  55S)  ia 
that:  (1)  It  is  intended  that  the  rqjalation 
apply  to  1986  crop  atinnnris  ndiidi 
handlers  now  are  receiving,  pnicessing. 
and  marketing  in  wriume;  (2)  the 
regalation  leteixes  reslrictioos  on 
handlets.  and  handlers  should  have  the 
opportunity  to  atiliza  tbb  increased 
flexibility  as  soon  as  poaaiUe:  {3) 
handlers  are  aware  of  thtt  action  and 
need  no  additional  time  to  oomply.  and 
(4)  no  useful  pwpose  woukl  be  served 
by  delaying  ttie  effective  date  of  this 
action. 

Notice  of  ths  action  was  published  in 
the  Federal  Registar  on  September  9, 
1986  (51  FR  32103).  Written  coouBents 
were  invited  from  interested  persons 
until  Septudber  19, 1966^  No  comments 
were  received. 

This  action  revises  &  981.442  of 
Subpart — Administrative  Rules  and 
Regulations  issued  pursuant  to  the 
marketing  agreement  and  Order  No.  981 
(7  CFR  Part  9811.  both  as  asaended. 
regulating  the  handling  of  almonds 
grown  In  Califomia  and  hereinafter 


referred  to  coUectivel j  as  ^  "order." 
Section  9&1.442  is  issued  pursuant  to 
S  98L42(a)  of  the  order.  The  order  is 
effective  imder  the  A^icultiiral 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  on  a  recommendation  of  the 
Almond  Board  of  California,  hereinafter 
referred  to  as  the  "Board,"  which  works 
with  USDA  in  administering  the  order, 
and  other  information. 

Section  981.42(a)  of  the  almond  order 
provides  that  each  handler  shall  cause 
to  be  determined  through  the  inspection 
agency  and  at  handler  expense  the 
percent  of  inedible  kernels  in  each 
variety  received  and  shall  report  the 
determination  to  the  BoanL  Section 
981.442(aK4)  of  the  administrative  rales 
and  re^ilations  currently  provides  that 
the  wei^t  of  inedible  kernels  reported 
to  the  Board  in  excess  of  lero  percent 
for  each  variety  riiall  constitute  a 
handler^s  disposition  obligation.  This 
weight  must  be  accumulated  by  the 
handler  during  processing  and  delivered 
to  the  Board  or  Board-accepted  cru^ers. 
feed  manufacturers,  feeders,  or  dealers 
in  nut  wsstes. 

This  action  revises  (  9B1.442(a)(4)  so 
that  the  qaantity  of  inedible  kernels  in 
each  variety  in  excess  of  three  percent 
instead  of  the  current  sero  percent. 
constitutes  a  handler's  disposition 
obligation.  Hie  Board  believes  that  this 
change  will  maintain  acceptable  quality 
standards  while  allowing  more  almonds 
to  be  flipped  in  view  of  a  projected 
short  afanond  crop. 

Afto'  consideration  of  aD  relevant 
matter  presented,  hichiding  tfie  EtoanTs 
recomraendatitHi  and  odier  available 
infomation.  it  is  fnrAer  found  that  the 
changes  hereinafter  set  forth  wiQ  tend  to 
effiectuate  the  dedared  policy  of  the  Act. 

List  of  SuhJacU  ia  7  CFR  Part  9B1 

Marketing  agreements  and  orders. 
Almonds. 

PART  9t1— ALIIONOS  GROWM  IN 
CALIFORNIA 

1.  The  authority  citation  tot  7  CFR 
Part  981  continues  to  read  as  foDows: 

Authority:  Sec*.  1-19, 48  StaL  31,  ■■ 
amended:  7  U.S.C  601-874. 

Subpart   AdiuliitshEUveRuleaand 


2.  In  S  981.442,  tfie  first  sentence  of 
paragraph  (a)(4)  is  revised  to  read  as 
follows: 

S981.442   QuaBtyoootral. 

(a)  •  •  • 

(4)  Tha  vireight  of  inedible  kemela  in 
excess  of  three  percent  of  kamal  weight 
reported  to  the  Board  of  any  variety 


received  by  a  handler  riiall  constitute 
that  handWs  disposition  obligatioa. 

Dated:  October  8.1966. 
JoMph  A  CMUriii. 

Director,  Fhiit  and  Vegetable  Dfrfgion. 
[nt  Doc  86-23050  FUed  10-9-86;  »M  am] 


7  CFR  Part  1230 


Pork 

Coneumer  kiforRMvon  ^voef 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule:  correction. 


;  AMS  is  correcting  the 
heading  (rf  the  table  listing  the 
assessment  amoonts  for  imported  pork 
and  pork  products  which  appeared  in 
the  Septonber  5v  1986^  Federal  Rsgistar 
(51  FR  318BE)  to  read  "d<4lars  per 
pound"  rather  tfmn  "cents  per  ponnd." 

FOR  FURTHBI INHMMATION  CONTACT: 

Ralph  Tapp.  Chief.  Marketing  Programs 
and  Procurement  Branch  (202)  447-26S0. 

The  following  correction  is  made  in 
FR  Doc.  8&-20073.  the  Pork  Promotion. 
Research,  and  Consmner  Infonnation 
Older  (7  CFR  Part  1230)  pobhsbed  in  die 
Sqitesaber  5. 1986.  Federal  Ragieler  (51 
FR  31890): 

1.  In  §1230.71.  paragraph  (e)  the  first 
column  on  page  31906.  change  the 
heading  of  the  table  from  "Assessment 
(cents  per  pound)"  to  "Assessment 
(dollars  per  pound)." 

Done  at  Waaiiiiigtaa.  DC  on:  October  8^ 
198a 

]ammC.Hmtiimy. 

Adminmtraktr,  Agricahural  Marketing 
Service. 
[FR  Doc.  88-22971  PHed  10-»-86;  8:45  am) 


Animal  and  Plant  HeaMi  Inepectlon 


9CFRPwt77 

[DockatNa.  86-0871 

Tubercuioelt  m  Cattte;  State 
DeslgnatkMia 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION!  bitertra  rule. 

■UMMSHV  Thisdocninpnt  amends  the 
regulations  governing  the  interstate 
movement  ^  cattle  becanse  of 
tubetcnlosis  by  raising  ttie  designation 
of  Georgia  and  Missoori  from  inodified 
accredited  areas  to  accredited-free 
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States.  It  has  been  determined  that 
Georgia  and  Missouri  meet  the  criteria 
for  designation  as  accredited-free 
States.  [ 

The  regulations  do  not  impose 
restrictions  on  the  interstate  movement 
of  cattle  not  knowm  to  |>e  affected  with 
or  exposed  to  tuberculosis  from  either 
accredited-free  States  4r  modified 
accredited  areas.  Howtver,  the 
designation  for  any  given  jurisdiction 
can  an^ect  the  marketalf  ility  of  cattle 
from  that  jurisdiction,  ^nce  some 
prospective  cattle  buyers  prefer  to  buy 
cattle  from  accredited-tree  States. 

DATES:  Interim  rule  effective  October  10, 
1986;  comments  must  be  received  on  or 
before  December  9, 1{ 

AOORCSSCS:  Written  c(inments  should 
be  submitted  to  Steven  R.  Poore.  Acting 
Assistant  Director,  Regulatory 
Coordination.  APHIS.  IfSDA,  Room  728, 
Federal  Building,  6505  Aelcrest  Road, 
Hyattsville,  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Number  8&-087Twritten 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Builc  ing  between  8 
a.m.  and  4:30  p.m.,  Mon  day  through 
Friday,  except  holidays , 

INFORMA-IION 


FOR  FURTHER 

Dr.  Ralph  L  Hosker,  Ddmestic 
Support  Staff,  VS.  APFflS, 
815,  Federal  Building, 
Road,  Hyattsville,  MD 
8438. 


contact: 

Programs 
.  USDA,  Room 
Belcrest 
;  0782,  301-43&- 


6W5 


SUPPLEMENTARY  INFORMATION: 
Background 


The  'Tuberculosis  in 


Cattle" 


regulations  (contained  n  9  CFR  Part  77 
and  referred  to  below  s  s  the  regulations) 
regulate  the  interstate  i  lovement  of 
cattle  because  of  tuben  ulosis.  The 
requirements  of  the  regjilations 
concerning  the  interstate  movement  of 
cattle  not  known  to  be  affected  with  or 
exposed  to  tuberculosis  are  based  on 
whether  the  cattle  are  moved  from 
jurisdictions  designateq  as  accredited- 
free  States,  modified  accredited  areas, 
or  nonmodified  accredited  areas.  The 
criteria  for  determining  the  status  of 
States  (the  term  State  ii  defined  to  mean 
any  State,  territory,  theJDistrict  of 
Columbia,  or  Puerto  Ri^o)  or  portions  of 
States  are  contained  in|a  document 
captioned  "Uniform  Mothods  and 
Rules — Bovine  TuberciJosis 
Eradication."  which  ha^  been  made  part 
of  the  regulations  by  incorporation  by 
reference.  Generally  thi  status  of  States 
or  portions  of  States  is  determined 
based  on  the  rate  of  tub  erculosis 
infection  present  and  th  e  effectiveness 
of  a  tuberculosis  control  and  eradication 
program. 


Sections  77.7  and  77.8  of  the 
regulations  provide  the  following  with 
respect  to  the  interstate  movement  of 
cattle  not  known  to  be  affected  with  or 
exposed  to  tuberculosis: 

§77.7   Movement  from  accredited-free 
States  and  modified  accredited  areas. 

Cattle  not  known  to  be  affected  with  or 
exposed  to  tuberculosis,  originating  in  an 
accredited-free  State  or  a  modified 
accredited  area,  may  be  moved  interstate 
without  restriction. 

§  77.8    Movement  from  nonmodified 
accredited  areas. 

Cattle  not  known  to  be  affected  with  or 
exposed  to  tuberculosis,  originating  in  a 
nomnodified  accredited  area,  shall  only  be 
moved  interstate  if: 

(a)  Such  cattle  are  accompanied  by  a 
certificate  stating  that  such  cattle  have  been 
classified  negative  to  an  official  tuberculin 
test,  which  was  conducted  within  30  days 
prior  to  the  date  of  movement.  All  cattle  not 
Individually  identified  by  a  registration  name 
and  number  shall  be  individually  identified 
by  a  Veterinary  Services  approved  metal 
eartag  or  tattoo;  or 

(b)  Such  cattle  are  from  an  accredited  herd 
and  they  are  accompanied  by  a  certificate 
showing  the  cattle  to  be  from  such  a  herd;  or 

(c)  Such  cattle  are  moved  interstate 
directly  to  slaughter  to  an  establishment 
operating  under  the  provisions  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  801  etseq.)  or 
to  a  State  inspected  slaughtering 
establishment  which  has  inspection  by  a 
State  inspector  at  the  time  of  slaughter. 

Prior  to  the  effective  date  of  this 
document,  Georgia  and  Missouri,  among 
other  States,  were  designated  under 
S  77.5  of  the  regulations  as  modified 
accredited  areas.  The  Deputy 
Administrator  has  determined  that 
Georgia  and  Missouri  meet  the  criteria 
for  designation  as  accredited-free 
States.  Therefore,  this  document  amends 
the  regulations  by  adding  Georgia  and 
Missouri  to  the  list  of  accredited-free 
States  in  9  77.4. 

As  noted  above,  the  regulations  do 
not  impose  restrictions  on  the  interstate 
movement  of  cattle  not  known  to  be 
affected  with  or  exposed  to  tuberculosis 
from  accredited-free  States  or  modified 
accredited  areas.  However,  the 
designation  for  any  given  jurisdiction 
can  affect  the  marketability  of  cattle 
from  that  jurisdiction,  since  some 
prospective  cattle  buyers  often  prefer  to 
buy  cattle  from  accredited-free  States. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  it  ha6  been  determined 
that  this  rule  will  not  have  a  signiffcant 
effect  on  the  economy;  will  not  cause  a 


major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of  the 
States  of  Georgia  and  Missouri  will  not 
cause  a  significant  effect  on  marketing 
patterns  and  will  not  have  a  significant 
economic  impact  on  those  persons 
affected  by  this  document. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance  . 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V). 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Adminisfrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  It  is  necessary  to  change  the 
regulations  immediately  so  that  ^ey 
acctu^tely  reflect  the  current 
tuberculosis  status  of  Georgia  and 
Missouri,  and  thereby  provide 
prospective  cattle  buyers  with  accurate 
and  up-to-date  information  which  may 
affect  the  marketability  of  cattle. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of  . 
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this  document  A  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  R^ter. 

List  of  SubJecU  in  9  CFR  Part  77 

Animal  diseases.  Cattle. 
Transportation.  Tuberculosis. 

PART  77— TUBERCULOSIS  IN  CATTLE 

Accordingly.  9  CFR  Part  77  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  77 
continues  to  read  as  set  forth  below: 

Authority:  21  U.S.C.  Ill,  114. 114a.  llS-117, 
120, 121, 134b,  134f:  7  CFR  2.17,  2.51.  and 
371.2(d). 

2.  In  9  77.4,  paragraph  (b)  is  revised  to 
read  as  follows: 

9  77.4   AccredHed  free  States. 

•        •        •       •       • 

(b)  The  following  States  are  hereby 
designated  accredited-free  States: 
Alaska.  Arizona,  Colorado,  Connecticut 
Delaware,  Georgia,  Indiana,  Iowa, 
Kansas.  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  Montana,  Nebraska,  Nevada, 
New  Hampshire,  New  Jersey,  New  York. 
North  Dakota,  Oklahoma.  Pennsylvania, 
Rhode  Island.  South  Carolina.  South 
Dakota,  Utah,  Vermont  Wisconsin, 
Wyoming,  and  the  Virgin  Islands  of  the 
United  States. 

Done  at  Washington.  DC.  this  7th  day  of 
October  1988. 
B.G.  lohnaon. 

Deputy  Administrator,  Veterinary  Services. 
[PR  Doc  88-22975  Filed  10-0-88;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230  and  239 

[Releaee  Na  33-8663;  Re  Na  87-13-66] 

Form  D  and  Regulation  D 

agency:  Securities  and  Exchange 
Conunission. 

action:  Final  rules. 


f.  The  Commission,  with 
acknowledgement  of  the  cooperation  of 
the  North  American  Securities 
Administrators  Association.  Ina 
("NASAA").*  announces  the  adoption  of 


various  revisions  to  Form  D  and 
Regulation  D  under  the  Securities  Act  of 
1933  (the  "Securities  Act")  designed  to 
make  the  Form  a  uniform  notification 
form  that  can  be  filed  with  the 
Ccmmission  and  with  the  States.  Certain 
revisions  to  the  Form  which  are  being 
adopted  affect  various  items  of 
disclosure  which  have  previously  been 
required  in  the  filing.  In  addition,  the 
provisions  requiring  the  Form  to  be 
updated  every  six  months  until  the 
offering  is  completed,  and  requiring  a 
final  filing  within  thirty  days  of  the  final 
sale  or  the  completion  of  the  offering, 
have  been  eliminated. 

EFFECTIVE  DATE:  November  10, 1986. 

FOR  FURTHEII INFOIIMATWN  CONTACT: 

Karen  O'Brien.  (202)  272-2644.  Office  of 
Small  Business  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Ccnunission.  450  5th  Street 
NW..  Washington.  DC  20549. 

SUPPIfMENTARV  INFOmiATION:  On  June 
5, 1986,  the  Commission  with  the 
cooperation  of  NASAA  published  for 
comment  *  several  proposed 
amendments  to  Form  D  and  the 
description  of  Form  D,*  the  notification 
Form  required  to  be  filed  by  issuers 
relying  on  the  exemptions  &t>m  the 
registration  provisions  of  the  Securities 
Act  provided  by  Regulation  D  * 
thereunder  and  Section  4(6)  of  the 
Seciuities  Act* 

The  proposed  revisions  to  the  Form 
allow  for  a  uniform  notification  form 
that  can  be  filed  with  the  Commission 
and  with  the  States.  Other  revisions 
revise  or  eliminate  certain  item 
requirements  from  the  Form  and 
eliminate  the  Federal  requirements  to 
update  the  Form  every  six  months  and 
to  file  a  final  form  upon  the  completion 
of  the  offering.  These  proposals  mark  a 
continuation  of  the  Commission's  efforts 
to  reduce  the  costs  of  capital  formation 
for  small  issuers  and  to  promote 
uniformity  between  Federal  and  State 
securities  regulation.  Having  considered 
the  comments  received  from  the  public, 
the  Commission  is  adapting  the 
revisions  substantially  as  proposed. 

L  Revisions  to  Fonn  D 

Form  D  is  required  to  be  filed 
whenever  any  of  the  Regulation  D 
exemptions  or  section  4(6)  exemption 
from  the  registration  requirements  of  the 
Securities  Act  is  relied  upon.  Due  to  the 
relationship  between  Regulation  D  and 
the  Uniform  Limited  Offering  Exemption 


("ULOE")  which  has  been  adopted  by 
more  than  half  of  the  States,  there  has 
been  substantial  uniformity  for  certain 
exempt  seciuities  transactions  at  both 
the  Federal  and  State  levels.  The 
proposed  revisions  to  Fonn  D  were 
designed  in  part  to  encourage  more 
States  to  adopt  ULOE.  The  revisions 
also  will  be  beneficial  to  the  States 
which  have  already  adopted  ULOE.  As 
amended,  the  Form  provides  for  special 
instructions  for  the  Federal  and  State 
filing,  including  a  separate  appendix 
keyed  to  specific  items  of  the  form  on  a 
state-by-state  basis.  There  is  also  a 
separate  Federal  and  State  signature 
page.  Thus,  it  will  now  be  possible  for 
an  issuer  to  fill  in  and  sign  a  single  Form 
D  and  then  duplicate  the  appropriate 
number  of  copies  for  filing  with  the 
Conunission  and  the  States. 

Substantively,  the  Form  no  longer 
requires  certain  disclosures  about  the 
issuer,  such  as  gross  revenues,  total 
assets  and  numbers  of  shareholders. 
Information  about  the  use  of  proceeds 
and  expenses  of  the  offering  have  been 
made  parallel  to  those  requirements  in 
Form  SR  *  and  Item  504  of  Regulation  S- 
K.^  In  the  area  of  disclosure  about 
affiliates.  Form  D  now  only  requires 
identification  of  an  issuer's  executive 
officers,  directors,  general  partners, 
promoters  and  persons  beneficially 
owning  10  percent  or  more  of  a  class  of 
equity  securities,  rather  than  all 
affiliates. 

Certain  technical,  format  changes 
have  been  made  in  the  layout  and 
organization  of  the  Form,  which  make 
no  substantive  changes  to  the  Form  D 
proposed  for  comment  but  are  intended 
to  make  the  Form  clearer  and  easier  to 
fill  out 

n.  Revisions  to  the  Filing  Requirements 

The  Conunission  also  has  revised  the 
Instructions  to  Form  D  and  Rule  503  to 
eliminate  the  requirements  to  file  with 
the  Commission  six  month  updates  and 
the  final  notification  on  Form  D.  The 
initial  notice  is  still  required  to  be  filed 
with  the  Commission  within  15  days  of 
the  first  sale  of  securities  in  an  offering 
under  Regulation  D  or  section  4(6). 
Issuers  must  determine  the  filing 
requirements  of  each  State  where  the 
Form  can  be  used. 


'  NASAA  ii  an  sMociatlon  of  tecuritie* 
adininistntora  from  each  of  tlte  SO  state*,  the 
Diatrict  of  Columbia,  Puerto  Rico  and  leveral  of  the 
Canadian  province*. 


*  Releaae  Na  33-6860  Quae  S.  1986)  (51  FR  21378]. 

*  17  CFR  239J00. 

*  17  CFR  230J01-230JOB. 

*  16  U.S.C  77d(6). 


*  17  CFR  239.61.  The  Commission  has  under 
consideration  several  proposals  which  could  change 
the  information  requirements  in  Form  SR.  If  such 
form  is  changed  in  this  regard,  it  is  currently 
projected  that  parallel  change*  would  also  t>e  made 
to  Form  O. 

*  17  CFR  229.501. 
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III.  Public  Comments  R  sgaiding  the 
Proposals 

The  Commission  rec<  ived  13  comment 
letters  regarding  the  pn  iposals,  all  of 
which  supported  the  be  sic  revisions  to 
the  Form  D  and  the  con  cept  of  having  a 
single  notification  form  available  for 
both  Federal  and  State  ^ling  purposes.* 
A  number  of  the  commi  ntators 
recommended  the  inclu  lion  of  certain 
additional  or  clarifying  information  in 
the  Form  which  the  Coi  miission  has 
considered  and  adopte<  I  in  certain 
instances.  For  example  the  issuer  as 
well  as  the  offering  is  naw  identified  on 
the  cover  page  of  &e  F(  rm.  It  was  also 
noted  that  the  State  of  Vashington  was 
omitted  from  the  appen  lix  and  that 
Column  4  of  sudi  appei  dix  was 
incorrectly  constituted.  These  matters 
have  been  rectified.  Gei  leraUy,  however, 
the  scope  of  the  informi  ition  sought  by 
Form  D  has  remained  a  i  proposed  for 
comment 

Three  commentators,  representing  the 
State  securities  regulate  >rs  in  Alabama, 
Texas  and  Washington  opposed 
elimination  of  the  final  iling 
requirement.  These  con  mentators  are 
concerned  that  their  mc  nitoring 
activities  may  be  impai:  «d  without  the 
information  contained  i  i  the  last  filing, 
which  in  turn  may  hurt  heir  efforts  to 
enforce  compliance  wit  i  Regulation  D. 
With  regard  to  the  elim  nation  of  the 
final  filing  requirement,  the  Conunission 
gave  careful  considerat  on  to  the 
concerns  of  the  commentators,  in 
balance  with  the  needs  of  investors  and 
the  costs  imposed  upon  affected 
persons.  The  information  contained  in 
the  original  notificationjhas  proved 
sufficient  for  the  Commission's 
enforcement  surveillanoe  for  compliance 
with  the  requirements  of  Regulation  D. 
No  significant  administfative  or 
enforcement  proceedi: 
fix)m  final  Form  D 
Commission.  Thus,  in 
tremendous  volume  of 
in  1985,  or  over  27%  of 
year),  even  at  a  nom: 
the  preparing  party 
it  is  apparent  that  s: 
savings  may  be  had  wi 


;s  have  resulted 
made  with  the 
vf  of  the 
al  filings  (7,414 
filings  that 
expense  to  both 
the  Commission, 
cant  cost 
negligible 


consequence  to  investors  through 
elimination  of  the  final  Uing 
requirement. 

Two  State  securities  Regulators, 
representing  Alabama  i  nd  Washington, 
were  also  concerned  ab  out  the  revision 
of  the  required  identific  ition  of  affiliates 
item.  These  commentati  trs  beUeve  the 


*  The  comment  lettera  and  i 
commenu  (File  Ma  S7-13-aS) 
public  intpection  and  copyii^ 
PubHc  Reference  Room,  490 
Waahington,  DC  20649. 
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It  the  Commiaaion't 
Street.  NW. 


information  is  useful  in  their 
enforcement  efforts,  particularly  in  the 
area  of  disqualified  parties  involved  in 
the  offering  of  securities.  The 
Commission  believes  that  the  revised 
item  continues  to  encompass  the  major 
affiliates  of  an  issuer.  No  specific 
examples  of  affiliates  who  are  material 
that  would  be  left  undisclosed  were 
cited  in  these  at  other  commentators' 
letters. 

IV.  NASAA  Cooperation 

In  connection  with  its  publication  of 
the  proposed  revisions  to  Form  D.  the 
Ccmmission  acknowledged  the 
cooperation  of  NASAA  and  particularly 
its  Small  Business  Financing  Committee. 
The  Commission  understands  that 
following  its  adoption  of  the  revisions  to 
Form  D,  the  NASAA  Committee  will 
recommend  adoption  by  NASAA  of 
appropriate  modifications  to  ULOE  to 
provide  for  the  uniform  form.  With 
respect  to  the  elimination  of  the  final 
reporting  reqtiirement,  the  Committee 
has  taken  no  position  and  will  not 
recommend  either  for  or  against  this 
provision.  The  Commission  appreciates 
the  cooperation  of  NASAA  and  the 
members  of  its  Committee  in  connection 
with  the  revisions  to  Form  D.  The 
Conunission  looks  forward  to  continued 
cooperation  between  NASAA's 
members  and  the  Commission  to 
achieve  greater  uniformity  between  the 
Federal  and  State  systems  of  seciirities 
regulation,  and  thus  to  promote  efficient 
capital  formation  consistent  with  the 
protection  of  investors. 

V.  Availability  of  Final  Regulatory 
Flexibility  Analysis 

A  final  Regulatory  Flexibility  Analysis 
in  accordance  with  the  Regulatory 
Flexibility  Act  regarding  the 
amendments  has  been  prepared.  A 
summary  of  the  corresponding  Initial 
Regulatory  Flexibility  Analysis  was 
included  in  the  proposing  release. 
Members  of  the  public  who  wish  to 
obtain  a  copy  of  the  Final  Regulatory 
Flexibility  Analysis  should  contact 
Karen  O'Brien  as  specified  above. 

VI.  Cost-Benefit  Analysis 

While  no  specific  data  was  provided 
on  the  Commission's  request  for  costs 
and  benefits  of  the  proposals,  many  of 
the  commentators  suggested  that  there 
would  be  some  cost  savings  from  the 
proposed  revisions  including  elimination 
of  the  six  month  updates  and  final  filing 
requirements.  It  is  worth  noting  again 
that  had  these  provisions  not  been  in 
effect  during  1985,  approximately  37%  of 
the  Form  D  filings  that  year  would  have 
been  avoided.  The  Commission  believes 
that  the  benefits  from  the  required  initial 


filing  and  the  information  contained 
therein  will  be  sufficient  for  purposes  of 
investor  protection. 

Vn.  Statutory  Basis  and  TtM  of  the 
Amendments 

The  amendments  to  the  CqsunissicHi's 
Forms  and  rule  are  being  adi^ted 
pursuant  to  sections  3(b),  4(2),  19(a)  and 
19(c)(3)  of  the  Securities  Act. 

List  of  Subjects  in  17  CFR  Parts  2SQ  and 
239 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Amendments 

Accordingly,  Title  17,  Chapter  II  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  230-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  Part  230 
continues  to  read,  in  part  as  follows: 

Authority:  Sections  230.100  to  230.174 
issued  under  sec.  19, 48  Stat  85,  as  amended; 
15  VS.C.  77b  ••  * 

2.  Section  230.503  is  revised  to  read  as 
follows: 


§230.503    FWng  Of  notic»of ) 

(a)  The  issuer  shall  file  with  the 
Conmiission  five  copies  of  a  notice  on 
Form  D  (17  CFR  239.500)  no  later  than  IS 
days  after  the  first  sale  of  securities  in 
an  offering  under  Regulation  D. 

(b)  One  copy  of  every  notice  on  Form 
D  shall  be  manually  signed  by  a  person 
duly  authorized  by  the  issuer. 

(c)  If  sales  are  made  under  f  230.505, 
the  notice  shall  contain  an  undertaking 
by  the  issuer  to  fiunish  to  the 
Commissicm.  upon  the  written  request  of 
its  staff,  the  information  furnished  by 
the  issuer  under  S  230.502(b)(2)  to  any 
purchaser  that  is  not  an  accredited 
investor. 

(d)  Amendments  to  notices  filed  under 
paragraph  (a)  of  this  section  need  only 
report  the  issuer's  name  and  the 
information  required  by  Part  C  and  any 
material  change  in  the  facts  from  those 
set  forth  in  Parts  A  and  B. 

(e)  A  notice  on  Form  D  shall  be 
considered  filed  with  the  Commission 
under  paragraph  (a)  of  this  section. 

(1)  As  of  the  date  on  which  it  is 
received  at  the  Commission's  principal 
office  in  Washington,  DC;  or 

(2)  As  of  the  date  on  which  the  notice 
is  mailed  by  means  of  United  States 
registered  or  certified  mail  to  the 
Commission's  principal  office  in 
Washington,  DC,  if  the  notice  is 
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delivered  to  such  office  after  the  date  on 
which  it  is  required  to  be  filed. 

PART  239-FORIIS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

3.  The  authority  citation  for  Part  239 
continues  to  r^ad,  in  part,  as  follows: 

Authority:  The  Securities  Act  of  1933, 15 
U.S.C77a.e<»e<7.  **  * 

{239.500    [Amandad] 

4.  By  revising  Form  D  described  in 
§  239.500  as  follows. 

Note.— Form  D  does  not  appear  in  the  Code 
of  Federal  Regulations. 

By  the  Conunission. 
Jonathan  G.  Katz. 
Secretary. 
October  2, 1986. 
■UNM  COM  S010.«1-M 
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4.  Enter  the  information  requested  for  each  person  who  has  been  or  win  be  paid  or  given,  directly  or  indircaly,  any  coiiiiiii»> 
aott  or  similar  remuneration  for  solicitation  of  purchasers  in  connection  with  sales  of  securities  in  the  offering.  If  a  person 
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tion  I  and  total  expenses  fumtshed  in  resptMue  to  Pan  C  •  Question  4.a.  This  difference  is  the 
"adjusted  gross  proceeds  to  the  issuer."  

3.  lodicait  hclow  the  amouM  of  (he  adjusted  iron  proceeds  lo  the  issuer  used  or  proposed  to  be 
wed  for  each  of  the  purposes  siiown.  If  the  amount  for  any  purpose  is  not  known,  furnish  an 
cninute  and  diect  the  boi  to  the  left  of  the  estimate.  The  total  of  the  paymenu  Usled  must  equal 
■he  adjusted  grou  proceeds  to  the  issuer  lei  forth  in  response  to  Pan  C  -  Question  4.b  above. 

Payments  to 

Ofnccn. 

Direciort,  * 

Affllinct 


K.  tTATI  UCHATimt, 


Paymenu  To 
Others 


Salatica  and  fees 

Purcbaic  of  real  estate 

Pardiaac.  rental  or  kasinf  and  installnioa  of  machinery  and  equlpmcm  . 
Coosinscdoa  or  leasing  of  plam  buildings  and  factUiies 


D  J_ 


C  $_ 


Acqutsition  of  other  businesws  (including  the  value  of  securities  involved  in  this 
offering  that  may  be  used  in  euhangc  for  the  aaseu  or  securities  of  another 
issuer  pwrstiam  to  a  mcricr) 

Repayment  of  indcbtednoa 

Working  capital 

Otbo  (tpedfy):  _^ 


a  II. 


D  t. 
D  1_ 


D  J_ 
D  I_ 


Cotani  Totals 

Total  Paymenu  Listed  Icohimn  totals  added)  . 


a  s_ 


D  i_ 


D  t_ 


D.  raDDAL  SGNATW 

The  inuer  tm  duly  caused  this  notice  to  be  signed  by  the  undersigned  duly  autheriicd  person.  If  this  notice  b  filed  under  Rule  JOS.  the 
foUowiiK  signature  constitutes  an  undenaing  by  the  issuer  to  furaish  to  the  U.S.  Securities  and  Exchange  Commission,  upon  written  rt- 

laatMr  (Print  or  Type) 

Signature 

Date 

Name  of  Signer  (Print  or  Type) 

TMk  of  Signer  (Print  or  Type) 

1.  Is  any  party  dcMribad  in  n  CFR  Z30.23:(c|.  (d).  (c)  or  (0  preaently  subject  to  any  of  the  disstiualification  provisions  Yes  No 
of  such  rule? ^       ^ 

See  Appendix,  Cohmin  S,  for  siau  response. 

2.  The  undersigned  issuer  hereby  undertakes  to  furnish  lo  any  stale  administraior  of  any  state  in  which  iMs  notice  b  filed,  a  notice  on 
Form  D  (17  CFR  239.300)  at  sudi  times  as  required  by  state  law. 

3.  The  undersigned  btuer  hereby  undertakes  to  fumbh  to  the  suie  adnmistraton.  upon  written  request,  informatiion  fumbhed  by  the 
issuer  to  offerees. 

4.  The  undersigned  isswr  reprcsems  that  the  issuer  it  familiar  with  the  conditions  thai  must  be  satuned  lo  be  entitled  to  the  Uniform 
Umiied  Offering  Exemption  lULOE)  of  the  state  in  which  thb  notice  u  filed  and  understands  that  the  issuer  claiming  the  availabihty 
of  thb  exemption  has  the  burden  of  esuMuMng  that  thcK  conditiont  have  been  satufied. 

The  bsucr  hat  rend  thb  notification  and  knows  the  contentt  to  be  true  and  has  duly  caused  thb  notice  to  be  signed  on  iu  behalf  by  the 
undersigned  duly  authoriied  person. 


Issuer  (Prist  or  Type) 

Stgnatwc 

Date 

Name  (Prim  or  Type) 

Title  (Prim  or  Type) 

1 \ 

-ATTENTION- 


or  omtoaioM  of  tad  cenMHuta  tadaral  erknlfMl  vioMieM.  (8m  It  U  J^a  1001.) 


Prim  the  name  and  dtle  of  the  signing  repttaentatlve  under  hb  sitaMure  for  the  state  portion  of  thb  form.  One  copy  of  every  aotice  on 
Form  D  must  be  manually  signed.  Any  copies  not  manually  signed  mun  be  pboiocapia  of  the  manually  signed  copy  or  bear  typed  or  primed 

signatures. 
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Imcadiosdl 
10  non-iceradiud 
invcsion  in  Suit 
(Pin  B-lion  n 

3 

TypeofMcurity 
andiffrctaie 

offerinc  price 
offered  in  naie 
lP«,C-l,emlJ 

AmNHX 

4 

Type  ofinvcfior  uid 

■fflouni  purchaied  in  Sine 

(Pin  C-liera  21 

5 

Disqualification 
under  Sum  ULOE 
(if  yes,  atiach 
cxplaaaiion  of 
waiver  framed) 
(PanE-limM 

JHL 

v- 

No 

NiMkcror 

Atinmmi 
Imoitan 

Ammm 

Nmtktol 
Num-Atatmm 
,  _la*cMon          Aw>m 
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No 

AL 

AK 

AZ 

AR 

CA 

CO 

CT 

DE 

DC 

FL 

GA 

HI 

ID 

IL 

IN 

lA 

KS 

KY 

LA 

ME 

MD 

MA 

Ml 

MN 

MS 

■ 

MO 

1 

(FR  Doc.  86-22822  Filed  1&-9-W:  8:45  am] 
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AnWBO 

1 

2 

Intend  to  sell 
to  non-accrtdited 
invcsion  in  State 
(Pan  B-ltem  1) 

) 

Type  of  security 
andaurcgaie 
ofrerint  price 
offered  in  state 
(PanClteml) 

4 

Typcofinvenorand 

amount  purchaied  in  State 

(Pan  Cltem  2» 

$ 
Disqualification 
under  State  ULOE 
(if  yet,  attach 
explanation  of 
waiver  (ranted) 
(Pan  E-liiBil) 
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DEPARTMENT  OF  H^LTH  AMD 
HUMAN  SERVICES 

Food  and  Drug  Admiftlstration 

21  CFR  Part  S58 


Now  Animal  Drugs  for  Uao  In  Animal 
Faodaj  Mononain,  B 
■Nuiyiano  imaNcyiai  i. 


AOCNCV:  Food  and  Drjig 
action:  Final  rule. 


Roxarsono 

Administration. 


The  Food  a  id  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulatioi  s  to  reflect 
approval  of  Elanco's  qew  animal  drug 
application  (NADA)  f(^r  combining 
individually  approvedimonensin, 
bacitracin  methylene  usalicylate,  and 
roxarsone  Type  A  articles  to  make  Type 
C  broiler  feeds  to  idei^tify  a  second 
approved  source  of  rojcarsone,  Salsbury 
Labs.  I 

EFFECnvc  DATE:  October  10, 1986. 
FOR  FURTHER  INFORIMnOM  CONTACT: 

Lonnie  W.  Luther,  Cei  ter  for  Veterinary 
Medicine  (HFV-128).  1  ood  and  Drug 
Administration,  5600 1  ishers  Lane, 
Rockville,  MD  20857, !  01-443-4317. 
SUPPLEMCNTARY  INFO)  IMATION:  Elanco 
Products  Co.,  a  divisic  n  of  Eli  Lilly  & 
Co.,  Lilly  Corporate  C  >nter, 
Indianapolis,  IN  46284  ^'  ^^  sponsor  of 
NADA  49-464  approved  July  28, 1978  (43 
FR  32750).  The  NADAjprovides  for 
combining  previously  approved 
monensin,  bacitracin  methylene 
disalicylate,  and  roxarsone  Type  A 
articles  to  prepare  a  T  ^e  C  broiler  feed. 
The  regulation  failed  I  q  indicate  that 
Salsbury  Labs,  was  al  lo  a  source  of 
roxarsone  used  to  mai  :e  the  Type  C 
feed.  The  regulations  <  ire  amended  to 
provide  for  the  additic  nal  approved  drug 
source. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Anin  al  feeds. 


•th(( 


Therefore,  under 
Drug,  and  Cosmetic 
authority  delegated  to 
of  Food  and  Drugs 
the  Center  for  Veterinary 
558  is  amended  as  fol  ows: 


Afct 


Federal  Food, 

and  under 
the  Commissioner 
1  redelegated  to 
Medicine.  Part 


PART  55S— NEW  ANI  HAL  DRUGS  FOR 
USE  IN  ANIMAL  FEB  » 


1.  The  authority  cit4tion 
Part  558  continues  to 


for  21  CFR 
I  ead  as  follows: 


Aaifaofity:  Sec  512.  S2 
U.&C  380b);  21  CFR  S.K 


Stat.  343-351  (21 
and  5^. 


S55a.355    (Amended] 

2.  Section  558.355  A  onenain  is 
amended  in  paragrap  i  (f)(l)(xii)(6)  by 
revising  the  phrase  "as  roxarsone 


provided  by  No.  011801  in  S  510.600  of 
this  chapter."  to  read  "as  roxarsone 
provided  by  Nos.  011801  or  017210  in 
t  510.600  of  this  chapter." 

Dated  October  6. 1986. 
Marvin  A.  Norcioaa, 

Associate  Director  for  New  Animal  Drug 

Evaluation. 

[FR  Doc.  86-23001  Filed  10-9-66;  8:45  am] 

MUMa  OOOC  4M041-N 


DEPARTMENT  OF  THE  TREASURY 
Intamal  Ravenua  Servica 

26  CFR  Parts  46  and  602 
[TJ).  81021 

Excisa  Tax  Imposed  on  the  Issuer  of 
Registration-Required  Obligation  Not 
In  Registered  Form 

Correction 

In  FR  Doc.  86-21442,  beginning  on 
page  33593,  in  the  issue  of  Monday, 
September  22, 1986,  make  the  following 
corrections: 

On  page  33594,  in  the  first  column, 
eleventh  line,  the  first  word  should  read, 
"or",  and 

S  46.4701-1    [CorrKtedl 

On  the  same  page,  in  the  third  column, 
in  9  46.4701-1,  paragraph  (b){6)(ii),  in  the 
third  line,  after  "the"  insert  the  words 
"date  die". 

BR^JNQ  OOOe  1S0541-II 


Bureau  of  Alcohol,  Tobacco  and 
nrcarms 

27  CFR  Parte  5  and  19 

(Ti).  ATF-237;  Re:  Notice  Na  580] 

Labeling  of  DIatilled  Spirits  in  Percent- 
AicohoM>y-Voiume 

AQCNCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

action:  Final  rule.  Treasury  decision. 

summary:  On  January  24, 1986,  the 
Bureau  of  Alcohol,  Tobacco  and 
Fireanns  (ATF)  proposed  (at  51  FR  3208) 
to  amend  regulations  in  27  CFR  Parts  5 
and  19  to  provide  for  labeling  and 
advertising  the  alcohol  content  of 
distiUed  spirits  products  in  percent- 
alcohol-by-volume  rather  than  in  proof. 
The  notice  of  proposed  rulemaking. 
Notice  No.  580,  was  based  on  a  petition 
submitted  by  Joseph  E.  Seagram  and 
Sons,  Inc.  This  final  rule  adopts  the 
proposed  rule  with  minor  modifications 
and  with  a  transition  period  of  two 
years. 


EFPECmnOATi:  Amendatory 
paragraphs  2A,  3A,  7A  and  8A  are 
effective  November  10, 1986. 
Amendatory  paragraphs  2B.  3B,  4, 6, 7B. 
8B  and  9  are  effective  October  10. 1988. 
PON  FUfrrNm  mtonmaticn  contact: 
John  A.  Linthicum,  FAA.  Wine,  and  Beer 
Branch.  (202-566-7626). 
SUPFLCMENTARY  information: 

Background 

The  alcohol  content  is  specifically 
required  to  be  shown  on  labels  and  in 
advertisements  of  distilled  spirits 
products  under  27  U.S.C  205  (e)  and  (f). 
The  purpose  of  this  requirement  stated 
in  this  section,  is  to  ". . .  provide  the 
consumer  with  adequate  information  as 
to  the  identity  and  quality  of  the 
products,  [including)  the  alcoholic 
content  thereof . . .".  The  alcohol  content 
is  also  required  to  be  shown  on  labels  of 
<iistilled  spirits  products  under  the 
authority  conferred  by  26  U.S.C  5301(a). 
This  section  reads,  in  part,  "Whenever 
in  his  judgment  such  action  is  necessary 
to  protect  the  revenue,  the  Secretary  is 
authorized,  by  the  regulations 
prescribed  by  him ...  to  regulate  the 
kind,  size,  branding,  marking, ...  of 
containers  (of  a  capacity  of  not  more 
than  5  wine  gallons)  designed  or 
intended  for  use  for  the  sale  of  distilled 
spirits . . .". 

Since  the  repeal  of  Prohibition,  ATF 
and  its  predecessor  agencies  have 
regulated  the  labeling  and  advertising  of 
the  alcohol  content  of  distilled  spirits 
products  by  requiring  a  statement 
expressed  in  degrees  of  proof.  (Degrees 
of  proof  are  equal  to  the  percent- 
alcohol-by-volume  multiplied  by  two). 
This  requirement,  unchanged  for  50 
years,  was  also  the  conventional  method 
of  labeling  and  advertising  the  alcohol 
content  of  distilled  spirits  products 
before  Prohibition.  Branding  and 
marking  requirements  are  expressed  in 
proof  on  labels  of  distilled  spirits 
because  the  tax  is  imposed  on  the  basis 
of  proof.  

The  previous  regulations,  27  CFR  5.37. 
5.63,  and  19.643,  required  proof 
statements  on  labels  and  in 
advertisments  of  distilled  spirits,  except 
that  the  alcohol  content  could  be  stated 
in  percent-alcohol-by-volume  on  labels 
for  liqueurs,  cordials,  bitters,  cocktails, 
highballs,  or  other  such  specialties. 

Petidon 

Joseph  E.  Seagram  &  Son,  Inc. 
petitioned  ATF  to  amend  27  CFR  5.37, 
relating  to  the  alcohol  content  statement 
on  labels  of  distilled  spirits.  Seagram 
petitioned  for  a  statement  of  percent- 
alcohol-by-voliune  to  replace  the  use  of 
proof  statements  on  labels  of  distilled 
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spirits.  ATF  proposed  this  change  in 
Notice  No.  58a  published  in  the  Federal 
Register  of  January  24. 1988.  at  51  FR 
3208.  ATF  also  proposed  to  amend  the 
similar  labeling  requirement  in  27  CFR 
19.643.  and  the  mandatory  advertising 
statement  of  alcohol  content  in  27  Cni 
5.63. 

Discussion 

In  the  November  1980  Report  to  the 
President  and  the  Congress  on  Health 
Hazards  Associated  with  Alcohol  and 
Methods  to  Inform  the  General  Public  of 
these  Hazards,  submitted  by  the 
Treasury  Department  and  the 
Department  of  Health  and  Human 
Services,  the  Treasury  Department  was 
in  favor  of  labeling  distilled  spirits  in 
percent-alcohol-by-volume. 

In  the  ATF  Quarterly  Bulletin. 
A-TJ-Q-B.  1985-2.  Page  71.  ATP 
announced  that  statements  of  percent 
alcohol-by-volume  may  now  appear  on 
labels  of  all  distilled  spirits  products,  as 
additional,  truthful  information.  This 
announcement  reversed  a  long-standing 
label  approval  policy,  and  partially 
implemented  the  Seagram's  petition  and 
the  November  1980  Report  to  the 
President  and  the  Congress,  mentioned 
above. 

Other  Requirements  to  Label  Proof.  In 
Notice  No.  580.  ATF  specifically  did  not 
consider  the  amendment  of  regulations 
on  maridng  requirements  for  cases,  bulk 
containers  (induding  barrels  used  for 
aging  q>irits),  or  bottles  of  industrial 
alcohol  used  by  hospitals,  universities, 
or  manufacturers  of  food  products  or 
medicinal  preparations,  lliese 
regulations  require  that  some  containers 
of  distilled  spirits  be  marked  to  show 
the  proof  of  the  product  In  general 
these  are  the  containers  on  which  taxes 
are  determined.  Since  taxes  are  imposed 
on  the  basis  of  proof,  as  previously 
discussed,  these  requirements  are 
oriented  toward  protection  of  the 
revenue. 

Moreover,  these  marking  requirements 
have  littie  or  no  impact  on  consumers. 
Although  whole  cases  of  distilled  spirits 
are  sometimes  purchased  by  consumers. 
ATF  does  not  generally  consider  a  case 
to  be  a  consumer  container.  Therefore. 
ATF  did  not  pro])ose  to  amend  the 
marking  requirements  for  these 
containers. 

Public  Comments 

In  response  to  Notice  No.  580,  ATF 
received  23  comments,  as  follows:  17  in 
favor,  5  opposed,  1  no  preference. 
Demographically,  the  commenters  were: 
8  botUers  of  distilled  spirits  products,  6 
consumers.  5  trade  associations.  3 
government  agencies,  and  1  importer  of 
distilled  spirits  products.  Based  on  this 


response,  and  based  on  the  Treasury 
Department's  previous  report  to  the 
President  and  the  Congress  in  favor  of 
making  this  change,  ATF  is  adopting  the 
proposed  rule,  modified  as  discussed 
below. 

Four  commenters,  ItE.  Welch,  State  of 
Idaho  Liquor  Dispensary,  Washington 
State  Liquor  Control  Board,  and  Sicotch 
Whisky  Association,  suggested  that 
there  should  be  a  transition  period 
during  which  the  alcohol  content  is 
expressed  in  both  forms,  to  educate 
consumers.  In  drafting  Notice  No.  580, 
ATF  considered  but  rejected  this  idea, 
since  it  would  require  two  label 
changes.  Also,  as  previously  disctissed, 
importera  and  bottiers  are  already 
allowed  to  show  the  alcohol  content  in 
both  forms,  if  desired.  At  a  later  date, 
importers  and  bottiers  may  choose  to 
drop  the  proof  statement  which  is  being 
made  optional  in  this  final  nde. 

In  Notice  No.  580,  ATF  requested 
comments  on  the  following  question:  If 
percentage  statements  replace  proof 
statements,  how  long  should  the 
transition  period  be?  Seven  commenters 
addressed  this  question,  including  four 
bottiers  of  distilled  spirits  who  are 
directiy  affected  by  this  aspect  of  the 
proposed  change.  Their  comments  are  as 
follows:  R£.  Welch  and  Consolidated 
Distilled  Products,  Inc.  were  in  favor  of 
a  five-year  transition.  Consolidated 
stated  that  some  small  botUers 
fi«quently  purchase  label  stodu  of  up  to 
a  five  to  ten  yeu  supply.  The 
Washington  State  Liquor  Control  Board 
was  in  favor  of  a  two-year  transition 
period  during  which  the  alcohol  content 
is  expressed  in  both  forms,  to  help 
educate  the  consumer.  Brown-Forman 
Corp.  was  in  favor  of  an  18-month 
transition  period,  if  an  open-ended 
transition  period  could  not  be  allowed 
Scotch  Whisky  Association  was  in  favor 
of  a  12-  to  18-month  transition  period.  Ed 
Phillips  ft  Sons  was  in  favor  of  a 
transition  period  of  one  year.  ISC  Wines 
of  California  was  in  favor  of  a  transition 
period  which  is  "long  enough  that 
suppliers  are  able  to  use  up  existing 
labels." 

Implementation 

Transition  period.  ATF  has  decided  to 
implement  the  new  requirement  in  two 
years.  ATF  believes  thist  this  period  is 
long  enough  for  industry  members  to 
make  the  conversion  with  littie  or  no 
waste  of  obsolete  labels.  A  two-year 
period  will  also  minimize  the  confusion 
caused  by  liaving  two  styles  of  labels  on 
retail  shelves. 

Use  of  Both  Forms  in  Direct 
Conjunction.  The  proposed  rule  allowed 
the  alcohol  content  to  be  expressed  in 
both  forms.  The  final  rule  adopts  this 


proposal  with  the  additional 
requirement  that  both  forms,  if  shown, 
must  be  in  direct  conjunction  with  each 
other.  Without  this  requirement  a 
consumer  could  be  confused  if  he/she 
found  "80*  proor  on  one  part  of  the 
label  and  "40  percent-alcohol-by- 
volume"  elsewhere  on  the  same  label 
The  requirement  for  direct  conjunction 
dispeb  possible  consumer  confusion, 
and  shows  the  consumer  that  the  two 
expressions  of  alcohol  content  mean  the 
same  thing.  To  emphasize  the  fact  that 
both  expressions  of  alcohol  content 
mean  tlie  same  thing,  the  optional 
statement  in  degrees  of  proof  must  be 
placed  in  parentheses,  in  brackets,  or 
otherwise  distinguished  from  the 
mandatory  percent-alcohol-by-volume 
statement 

Revision  of  27  CFR  19.643.  Notice  No. 
580  proposed  to  amend  27  CFR  19.643  by 
replacing  the  first  sentence  with  two 
sentences.  Based  on  the  modifications  of 
the  proposed  rule  discussed  above,  ATF 
is  completely  revising  this  section  for 
clarity  by  adding  designated  paragraphs 
to  separate  the  several  label  statements 
required  by  the  section. 

Amendment  of  §§  19.380, 19.395,  and 
19.750.  Notice  No.  580  did  not  propose  to 
amend  %%  19386, 19.395,  or  19.750.  These 
sections  relate  to  labels  for  spirits 
botUed  fw  export  and  bottling  line  tests 
of  alcohol  content  ATF  believes  that 
these  sections  should  also  be  amended 
to  remove  references  to  measurement  of 
alcohol  content  in  proof. 

Incorporation  of  Revenue  Ruling  55- 
494.  Amendment  of  all  regulations  on 
labeling  alcohol  content  enables  ATF  to 
incorporate  Revenue  Ruling  55-494. 
which  requires  a  special  label  statement 
of  alcohol  content  for  "Rock  and  Rye" 
and  similar  products.  These  products 
contain  a  significant  amount  of  fruit  or 
other  solid  material  in  the  bottie.  As  a 
result  die  alcohol  content  of  the  liquid 
portion  reduces  over  time.  Therefore, 
this  ruling  was  issued  to  require  that  the 
label  show  the  alcohol  content  at  the 
time  the  product  is  bottied,  as  follows: 

"Bottied  at proof."  The  substance 

of  this  ruling  is  incorporated  in  each 
section  which  requires  the  labeling 
alcohol  content  Revenue  Ruling  55-494. 
IJLCa  19SS-2. 736.  is  hereby  declared 
obsolete  on  the  effective  date  of  this 
final  rule. 

New  Label  Approval  Not  Required. 
Labels  may  be  changed  to  implement 
this  final  rule  without  submission  of  the 
revised  labels  for  approval  by  ATF.  The 
same  mandatory  requirements  of  27  CFR 
5.33  (size,  color  contrast  etc.)  shall 
apply  to  labels  revised  with  the  new 
alcohol  content  statement  expressed  in 
percent-alcohol-by-volume. 
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Regulatory  i 


Ad 


The  pfovisiona  of  Hie  Regulatory 
Flexibility  Act  rriatiag  to  a  final 
regulatory  flexibiliMuialyBie  (5  U.S.C 
604)  aie  not  appBcaMe  to  ^  final  rule 
because  it  will  not  h<  nre  a  significant 
economic  impact  on  i  subetantial 
number  of  amall  enti  iea.  The  final  rule 
will  not  impose,  or  Mbwwfae  came,  a 
significant  increase  m  reportmg, 
recordkeeping,  or  otter  comiriiance 
burdens  on  a  subetaf  tial  number  of 
small  entities.  The  fii  lal  rule  is  not 
expected  to  have  sigi  dficant  secondary 
or  incidental  effects  i  m  a  substantial 
number  of  nnall  enti  ies. 

Aocordingiy.  it  is  ii  sreby  certified 
under  the  provisioaa  of  section  3  (rf  die 
Regidatory  Plexibibt;  r  Act  (5  U.SwC 
605(b))  that  this  final  rule,  will  not  have 
a  significant  ecooomlc  impact  on  a 
substantial  noraber  df  small  entities. 

Executive  Order  IZZn 

In  compbance  witl  Executive  Order 
12291.  ATP  has  deter  mined  that  this 
final  rule  is  not  a  "nu  i)ar  rale"  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  milbon  or  mote; 

(b)  A  ma)or  inaeai  e  in  coats  or  prices 
for  Goosaners,  indivi  inal  iadostries. 
Federal,  state,  or  loci  1  government 
agencies,  or  geograpl  ic  radons;  or 

(c)  Significant  adverse  affect  on 
competition,  employment,  investment, 
proibuitivity,  innovat  on.  or  on.  the 
ability  of  United  SUt  ss-basod 
enterprises  to  compel  e  with  foreign- 
based  enterpriaes  in  ( lomestic  or  export 
markets. 


Paperwork  Radnctioi 


Ad 


The  requirements  t  >  display 
information  on  labels  oi  <ti»Hlla/t  spirits, 
proposed  in  this  noti(  e.  were  submitted 
to  the  Office  of  Mana  {ement  and  budget 
for  review  under  sec.  350i(h)  oftbe 
Paperwork  Beductioi  Act  of  1980.  Pub. 
L  90-511.44  U.S.C  C  wpter  35.The 
Office  of  Managemeu  t  and  Budget  had 
previously  assigoed  c  oatrol  nmnhar 
1512-0482  to  the  coUc  ction  of 
information  which  in  luded  labeling  and 
advertising  requirenu  nts.  That 
collectioo  of  itdbrmalon  is  hereby 
modified  by  this  finaf^rule. 

List  of  Subjects 


27CFRPartS 


Consumer 


protection, 
inspection.  Imports. 
Packaging  and 


Advertising. 
Customs  duties  and 
Labeling,  Liquors, 
containers. 

27  CFR  Part  19 

Administrative  pra  rtice  and 
procedure.  Alcohol  ai  id  akx^olic 


beverages.  Authority  delegations. 
Claims.  Chemicals.  Customs  duties  and 
inspcctian.  Electronic  funds  transfers. 
Excise  taxes.  Exports.  Gasohol.  bnports. 
Labeling,  Liquors,  Packaging  and 
containers,  Puerto  Rico,  Reporting  and 
recordkeeping  requirranents.  Research. 
Security  measures,  ^ices  and 
fiavorings.  Surety  bonds. 
Transportation,  Virgin  Islands. 
Warehouses.  Wine. 

Drafting  Information 

The  principal  author  of  diis  document 
is  lohn  A.  Unthicum.  PAA.  Wine,  and 
Beer  Branch.  Bureau  of  Alcohol. 
Tobaca»  and  Firearms. 

Authority  and  Issuance 

PAnrS-fAIIENOEO) 

27  CFR  Part  5— LabeUi^  and 
Advertising  of  Distilled  Spirits  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  5 
continues  to  read  as  follows: 

Authoritr  27  U.S.C  20S. 

2A.  Section  5J7  is  amended  by 
revising  paragraph  (a)  to  read  as 
foUows: 

9  S.97    Atoonoec  contend 

(a)  Statement  The  alcohol  content  for 
distilled  spirits  shall  be  stated  in  proof 
or  in  percent-alcohol-by-volume. 
Products  such  as  "Rock  and  Rye"  or 
simitar  products  containing  a  significant 
amount  of  solid  material  shaO  state  the 
alcohol  content  at  the  time  of  bottling  as 
follows:  "Bottled  at percent- 
alcohol-by-volume"  or  "Bottled  at 
—^prooT'. 
•        *        *        •        • 

2B.  Effective  on  October  la  190a 
S  5.37  is  reviaed  to  read  as  follows: 

SS.S7   Alcoliol content 

[a)  Statements.  {\)  Maiuiatory 
statement.  The  alcohol  content  for 
distilled  spirits  shall  be  stated  in 
percent-alcohol-by-volurae.  Products 
such  as  "Rock  and  Rye.  or  similar 
products  containing  a  significant  amount 
of  solid  material  shall  state  the  alcohol 
content  at  the  time  of  bottHng  as 

follows:  "Bottled  at percent- 

alcohd-by-vohnne." 

(2)  C^ttitmol  atatement  In  addititMi. 
the  label  may  also  state  the  alcohol 
content  in  degrees  (A  proof  ii  this 
information  appears  in  dired 
conjunction  (Le.  with  no  intervening 
material)  with  the  statement  expressed 
in  percent-alcohol-by-volume.  If  bodi 
forms  of  alcob(rf  content  are  sbown^  die 
opbonal  statement  in  degrees  of  proof 
shall  be  placed  in  parentheses,  in 
brackets,  or  odierwise  distinguished 


from  the  mandatory  statement  fai 
percent-aloohol-b]f-by-voluiiie  to' 
emphasize  the  fad  that  both 
expressims  of  alcohol  content  mean  the 
same  thing. 

(b)  Tolerance*.  The  foOowing 
tolerances  shaD  be  allowed  (without    " 
affecting  the  labeled  statement  of 
alcohol  content]  for  losses  of  alcohol 
content  occurring  during  bottling: 

(1)  Not  to  excesd  0l2S  percent-alocdioi- 
by-volume  for  qiirits  «nn*«ining  solids 
in  excess  of  600  mg  per  100  ml;  or 

(2)  Not  to  exceed  0l15  percmt-alcohol- 
by-volimie  for  aU  other  qiirits. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1512-0482] 

Autliority:  Sec.  201,  Pub.  L  SS-SSO.  72  Stai, 
1394.  as  amended  (2B  U.&C  5301(a»:  48  SUt 
917.  as  amended  (27  U.&C  20S(eD. 

3A.  Paragrairii  (c)  of  i  5.63  is  revised 

to  read  as  foUows: 

•  •        •        •        • 

{c)  Alcoholic  contentthetlcohiA 
content  for  distilled  spirits  shall  be 
stated  in  proof  or  in  percent-aleohol-by- 
volume.  Products  such  as  "Rock  and 
Rye"  or  similar  products  containing  a 
significant  amount  of  solid  material 
shall  state  the  alcohol  content  at  the 
time  of  bottling  as  follows:  "Bottled  ai  ■ 

percent-alcohol-by-volnme"  or 

"Bottled  at proof*.  «?  \ 

•  •       *       •       • 

SB.  Effective  on  Odober  10k  1960. 
paragraph  (c)  of  1 5J3  is  revised  to  read 
as  follows: 

SS.63 

•  ■    * 

[c]  Alcohol  content^}  Mandatory  . 
statement.  The  alcohol  content  for      _  -, 
distilled  spirits  shaO  be  stated  la    .  , ,. .,  i 
percent-alcohol-by-vohmie.  lYoducfs       j 
such  as  "Rock  and  Rye"  or  similar 
products  containing  a  significant  amount 
of  solid  material  diall  state  the  alcohot 
content  at  the  time  of  bottling  aa 

follows:  "Bottled  at percent-        r  i 

alcohol-by-vtrfume."  \ 

(2)  Optional  statemenL  In  addition^   . ' 
the  advertisement  may  also  state  dw 
alcohol  content  in  degrees  of  proof  if 
this  information  appears  m  dired 
conjunction  (i.e.  with  no  faitervening 
material)  widi  die  statonent  expressed 
in  percent-alcobol-by-vohinieL  If  both 
forms  of  alcohol  dmtent  are  riwwn.  the 
optional  statement  in  degrees  (rf  proof 
shall  be  placed  in  parendleses.  in 
brackets,  or  Otherwise  distinguished 
from  the  mandatory  statement  in 
percent-alcohfrf-by-vohime  to  emphasize 


J 


the  fad  that  both  eiqiressions  of  alcohol 
content  mean  the  same  thing. 


PART  19-(AMEN0E0) 

27  CFR  Part  19— Distilled  Spirits 
Plants  is  amended  as  follows: 

4.  Effective  on  October  la  1968,  die 
table  of  sections  for  Part  19  is  amended 
by  revising  the  headings  of  §  { 19L386 
and  19.750  to  read  as  follows: 

Sec. 

•         •  .      •         •         •  I 

10386    Alcohol  content  and  fill 


197S0    Records  of  alcohol  content  and  fill 
tests. 


5.  The  authority  dtation  for  Part  19 
continues  to  read  as  follows: 

AudMirily:  28  U&C  6801, 6802.  JaOI-8006, 

SQ06.  soil.  seat.  so62.  soaa,  sioi.  siii-eiia. 

5171-«173,  SITS,  S176.  6178-6161,  Sa61-«XQ7, 
S211-S21S.  S221-8223. 6231. 6232. 5266.  6236, 
S241-6243.  5271, 6273. 6301. 6311'«S13. 5382, 
53701 5373, 8601-6S06, 5661-6566, 6558, 5661. 
5562. 5861,  S8U.  5682, 8001, 80869108. 6302. 
6311. 8678, 7610c  7806: 31 UAC  830t  8903, 
93010306. 

a  Effective  on  October  10, 1986. 
§  19.386  is  revised  to  read  as  follows: 

(a)  General.  (1)  Proprietors  shall  test, 
and  exarafaie  at  reprMentative  intervals 
qiirits  betded  durbtgbottHag  operations 
to  determine  wliedier  die  bottled  spirit 
agree  in  alcohol  content  and  quantity 
(fiU)  widt  diet  stated  on  die  label  or 
botde. 

(2)  If  the  re^onal  director 
(compliance)  finds  that  a  pnqirietOT's 
test  prooedores  do  not  prdtad  die 
revenue  and  ensure  tebet  accuracy  of 
the  botded-produd.  he  or  she  mly 
reqidre  comcttve  measaras.    . 

(b)  Vorfolmns  in  alcohol  content  and 
fill.  The  prsprietor  shall  rriiotde. 
reconditton  orialabel  spirits  if  die  botde 
contents  do  not  agrea.Wttii  die 
respective  data  on  dw  label  or  bottle  as 
to: 

(1)  Quantity  (fill),  except  for  such 
variation  as  may  occur  in  filling 
conducted  in  conqiliance  with  good 
commerdal  pradtee  with  an  overall 
objective  of  maintaining  100  percent  fill 
for  spirits  botded:  and/or 

(2)  Alcohol  content  sidijed  to  a 
normal  drop  in  alcohol  content  occurring 
during  bottling  operations  not  to  exceed 
a25  percent-aloohol-by-voluiiw  for 
prodiids  cwitaining  solids  in  excess  of 
800  mg  per  100  jnl.  or  0.15  percent- 
alcdral-by-volume  for  all  other  qiirits. 
For  exam|de.  a  produd  with  a  solids 


content  of  less  than  000  mg  per  lOB  ml. 
labeled  as  containing  40  percent- 
alcohol-by-volume.  would  be  acceptable 
if  the  test  for  alcohol  content  found  that 
it  contained  30.85  percent-alcohol-by- 
volume. 

(c)  Records.  Proprietors  shall  record 
the  results  of  all  tests  of  alcohol  content 
and  quantity  (fill)  in  the  record  required 
by  S  19L75a 

Anftorily:  Sec  201.  Pub.  L  66-658;  72  Stat 
136a  as  aoMBded  1394,  as  amended  (28 
IIS.C  5201. 5301). 

7A.  Paragrairfi  (b)  of  1 19.395  is 
revised  to  read  as  follows: 


Sia3»6   Labels 


(b)  Proof  or  peroent-alcohol-by- 
voiume  of  the  sfririts; 

TR  Effective  on  Odober  la  108a 
paragraph  (l^  of  { 10.3BS  is  revised  to 
read  as  folhiws: 


«ia8t6   Labslstar 


(b)  Percent-^lcohtrf-by-voliime  of  the 
si^ts: 

8A.  The  first  sentence  of  1 184M3  is 
replaced  by  die  following  two  sentences 
m^ich  read  as  follows: 

The  brand  nama;idBd  as  sd  out  in  27 
CFR  Part  a  and  ahibhol  content 
expressed  in  proof  Or  in  percMitaloohot 
by-volume^  ibdtbe  sfa6wn  oA  tbrlabd. 
Products  sodi  as"itock  and  Rye"  or 
similar  products  containing  a  significant 
amount  of  sdid  matfldat  Witt  state  the 
alo^Hd  content  at  die  Atna  (rf  bottling  as' 
follows:  "Bottled  at . '. percent- 
alcohol-by-volume"  or  "Bottled  at 
proot  •  •  •" 

88.  EfflKtive  on  October  la  19ia 
i  19.643  is  revised  to  read  as  fbUows: 

f16u648   BrsMl 


(a)  Brand  name  and  kind  The  label  of 
distilled  spMte  shaU  stete  dw  brand 
name  and  kind,  as  sd  out  to  27  CFR  Part 

a 

(b)  Alcohol  content  (1)  Mandatory 
stotemeoL  The  labd  of  distiUed  spirite 
shaU  stete  dw  alcohd  content  in 
percent-aloohol-by-volama.  Prodnds 
such  as  "Rod(  and  Rjre"  or  similar 
produds  oonteining  a  significant  amount 
of  solid  material  shaO  stete  dw  akohol 
content  at  die  time  of  bottling  as 
follows:  "Botded  at percent- 
alcohol-by-volume." 

(2)  Optimial  statement  In  addition, 
the  label  may  also  stete  the  alcohol 
content  in  degrees  of  proof  if  this 


information  appears  in  dired 
conjunction  (i.e.  with  no  intervening 
material)  widi  the  stetement  expressed 
te  peroent.«loohol-by-volume.  U  both 
fofins  <rf  akohol  content  are  shown,  dw 
optional  stetement  to  depees  of  proof 
shall  be  plaoad  te  parentheses,  ta 
brackets,  or  odierwise  distii«nislwd 
bam  dw  mandatory  stetement  in 
percent-alcohol-by-voluine  to  emphasiie 
dw  fad  dial  bodi  npresaions  of  alcohol 
content  mean  the  same  thing. 

(c)  State  ofdistillaUoa.  (1)  Mmdatory 
statemenL  If  a  whisky  psodaeed  te  dw 
United  Sates  was  not  produced  in  the 
Stete  shown  on  dw  tebeL  dw  label  dwll 
show  the  Stete  of  distiUation.  except  as 
provided  by  paragraph  (cX2]  or  (cX3)  of 
this  section.  Tlw  Director  may,  iumever, 
require  dw  Stete  of  distiUation  to  be 
shown  on  the  tebel  or  petnit  socfa  other, 
tebeling  as  may  be  necessary  to 
preclude  ai^  mirieading  or  deceptive 
impression  which  mit^t  otfaarwisa  be 
created  as  to  the  actual  Stete  of 
distiltetion. 

(2)  Exertions.  Tlw  Stete  of 
distiUation  is  not  required  to  be  ybown 
on  tebeb  of  "blended  whisl^".  "a  blend 
of  straight  wfaiskiaa".  "spirit  whisky". 
"Ugbt  whisky",  or  "blended  light 
whisky".  Tlw  State  of  distiUation  may 
be  pnriifbited  on  oertate  tebeb  of  "D^t 
whialw"  or  "blended  light  whisky",  in 
acooroanoa  widijparai^pb.(cX3j  c^diis 
sed|«a.'  ..... 

(3)  Proh&Hedstalmaeat  i%a  State  of 
distillation  nugr  not  be  sb^mi.  except  as 
part  df  the  naaa  and  address  requirad 
by  27  Ca>R  asKa).  on  jabeb^of  ^t 
wUsl^'  or  "blended  Ught  whisky" 
prodooed  in  a  Stete  wl^ch  the  Diredor 
finds  to  be  assodated  by  < 
with  an  American  type  whisky. 


/Iiabaillj  8ec.an,P>ibL66-8ea72Stat 
135a  as  SBModad  (26  U.aC  5X01). 

a  Effective  on  Odober  la  IflOa 
1 19.750  is  revised  to  read  as  ftdlows: 


fiaTM 


efaleeiwi 


(a)  Proprietors  shaU  record  the  resulto 
of  aU  testa  of  alcohol  content  and 
quantity  ^11)  oonduded. 

(b)  The  record  shaU  be  maintained  bi 
a  manner  and  provide  information  dwt 
wiU  aaaUe  A1F  offiaais  to  detennina - 
vdwifasr  the  proprietor  has  complied 
with  the  provisions  of  i  19l388  by: 

(1)  Monitoring  operations  by 
ccmdocting  aloohol  content  and  fiU  tests; 
and 

(^  Employing  procedures  to  corred 
variations  to  alcohol  oontant  and  filL     . 

(c)  Alcohol  content  and  fiU  test 
records  shaU  contein.  at  a  minimum,  the 
foUowing  information: 
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MttliBg  iccofd: 


bjplbetrat 
fronlflO 


(l)DatendtiiiMof 
(2)BoMlii^taak 
t3>S«iiatnMihTof 
(4) 

(SlSiaKorfaottk: 
mNniBberafbo 
(7)LabdMlalcalMi 
(8)Ak0hoicoiiteirt 
(9)  Perecntoge  of 
paroent  fiB:  and 
(1(9  Cofnetive  aclio^  taken,  if  aay. 

Sec  201.  Pub.  L  85-868.  jiz  SUt.  1305.  >• 

■mended  {»  U.S.C.  95551^  Sec  aOTTa).  Ptrt>. 

9e-9a  (28  U.&C  S287). 

Signed: 

W.T.Dnlm. 

Acti/tg  tnTBdor* 

SepteiRoer  8. 1888L 

Approved 

FraKte  A.  KMlint  Q. 

Assistant  Saentary  (Eafo^teneBt). 

SepUinbwaMW 

[FR  Doc  8a-22S8B  raed  14^-I8(  S:«5  ■■) 


27CFRPa(tt 

[TJD.  ATF-240  Rk  NqOc^  Mol  S861 

NofHi  Folk  of  Long  I 
Area 


;  Bureau  of  AlcphoU 
and  Pireanna  (ATF),  T  eaaury. 

Acnoic  Final  rule;  Tia  laury 


Tobacco 
deciaioB. 


r.  This  final  nae  establishes  a 
vHicahara)  area  knowa  a«  die  North 
Folk  of  LoogMand.  ietettd  in  Suffolk 
CoonljF  in  eaatemLona  bland.  New 
York.  71k  vHicultwal  i  i«a  includes  all 
of  the  land  areas  in  tfN  Townships  of 
RiTerhaad,  SlieHer  Isia  nd  and  Soatfiold. 
The  pctMlan  was  sabaatted  by  a  group 
of  liong  Island  grapa  gi  owers  and 
boodad  wiaaiy  ownan  kicated  within 
the  boundaries  of  the  i  tticatouial  area. 
ATF  feels  that  the  est4>lishment  of 
viticultural  areas  and  tie  subsequent 
use  of  viticultural  area] 
appaUatioiM  (rf  origin 
and  advertising  will  hi 
identify  the  wines  the; 
will  also  allow  wioerii 
designate  the  specific 


ij  names  as 
wina  labeling 
}  consumcra° 
may  purchase.  It 
to  better 


area  where  their  wrinet  come  &am. 
OATKNove  nber  la  1986. 


FONI 

Edwavd  A.  Reianian,  /tlF  Spadatet. 
FAA.  Wiaa  and  Beer  I  ranch.  Bureau  of 
Alcohol.  T«4>aooo  and  Fiteanns.  Ariel 
Rioa  Federal  BnAdix«.  120O 
Pennsylvania  Avenue.  NW., 
WashiMlaa  DC  2022C  i202-^«fle-7628). 


On  August  23. 1978. 


^TF  published 


Traasory  Occisioa  ATF-43  (43  FR  37872. 
54624)  revisii«  ragulattoM  in  27  CFR 
Part  4v  These  regulatjons  also  aUow  the 
nane  and  location  of  an  approved 

viticultural  area  to  be  uaed  as  an 
appellation  of  origin  on  wine  labels  and 
in  arina  advartisemritts. 

On  Octebar  2. 1978.  ATF  published 
Treasufy  DedsiaB  ATP-«0  (44  FR  56802) 
which  added  a  new  Part  9  to  27  CFR. 
providing  &»  the  listing  of  approved 
American  viticultural  areas,  Uia  nasMS 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(eMl)  Title  27.  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  gwpagiawing  region 
distinguishable  by  geographical 
features,  the  boawfaries  of  which  have 
been  delineated  in  Sabpart  C  of  Part  9. 

Section  4.25a(e)(2),  ootlines  the 
procedare  for  ptopoaing  an  Ametkan 
viticultural  area.  Any  interested  parson 
may  petition  ATF  to  establish  a  ^ape- 
growing  region  as  a  viticultural  area. 
The  petition  should  hidnde — 

(a)  Evidence  that  the  name  of  the 
proposed  vitfcultura)  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  dtat 
the  boundaries  of  the  vrtiothnral  area 
are  as  specified  in  the  petition: 

(c)  Evidence  ralating  to  the 
geographical  characteristics  (climate. 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  &om 
surrounding  areas; 

(dl  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  Stales  Geological  Survey 
(U  S.G.S.)  maps  of  the  largiest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  bounffaries  promiaently 
marked. 


i    £^-s.y     ^.•■ 


Petition 

ATF  was  petitioned  for  the  North  Fork 
of  Long  Island  viticultural  area  by  the 
Long  Island  Grape  Growers  Association 
located  in  Riverhead,  New  York.  Just 
across  the  bay  (south)  from  the  North 
Fork  of  Long  Island  viticultural  area  is 
The  Hamptons,  Long  Island  viticultural 
area.  The  area  includes  all  of  the  land  in 
the  (South  Folic)  Townships  of 
Southampton  and  Bast  Hampton. 

The  North  Fork  of  Long  Island 
viticultural  area  consists  of  the 
Townships  of  Riverhead.  Shelter  Island 
and  Southold  (including  aD  mainland 
and  island  areas).  The  total  area  of  this 
viticultural  area  consists  of  158.5  square 
miles  or  101.440  acres  of  land.  There  are 


S  bonded  wineries  opeiatiag  anthtn  tha 
viticultural  area. 

The  basis  for  approval  of  this 
viticultural  area  was  supported  by  the 
following  evidence  that  was  submitted  ' 
by  the  petitioner. 

Evidence  of  Nama 

The  name  North  Foric  is  locally  uaed 
to  describe  the  loai  area  on  the  North 
Shore  of  Long  Island  beginning  at 
Riverhead  Township  and  extending  east 
for  approximately  40  miles  to  Orient 
Point.  This  description  is  supported  by 
many  publications,  businesses,  and 
landmarks  which  use  the  name  North 
Fork  to  distinguish  this  region  from  the 
rest  of  Long  Island. 

Evidence  of  Boundaries 

The  geographic  area  of  the  North 
Fork,  although  attached  to  a  larger 
island,  is  a  peninsula.  This  is  dm  to  the 
fact  that  three  of  its  boondaries  are 
surrounded  by  water,  the  Long  Island 
Soand  to  die  north,  the  Peconic  Bay  to 
the  soudir  ^nd  the  Adantic  Ocean  to  the 
east  The  western  boundary  is  the  6.5 
mile  long  boundary,  line  separating 
Brookhaven  and  Riverhead  Townships. 
The  North  Fork  is  6  miles  wide  at  its 
widest  point  and  less  dian  .5  mile  wide 
at  its  narrowest  point.  The  townships  of 
Riverhead  (78  square  miles).  Shelter 
Island  Cll.5  square  miles)  and  Sontbokl 
(68  square  miLeft)  make  up  the  total  area 
of  die  viticultural  area.  Shelter  Island, 
although  a  separate  land  area  from  the 
mainland  of  Long  Island,  was  included 
in  the  boundaries  of  the  North  Fork  of 
Long  Island  viticultural  area  because  of 
its  immediate  proKimity  to  the  aiainland. 
Also,  another  reason  for  its  inclusion  in 
the  viticultural  area  is  because  it  is 
composed  oi  soil  associations  and 
climate  conditions  similar  to  thoaa  on 
die  North  ForkofLoog  Island.  >  s..-'    . 

The  boundarias  of  die  "North  Mile  of 
Long  Island"  vitiadtnrat  area  may  be 
found  on  five  U.&G.&  maps.  Having 
verified  the  boundaries.  ATF  agrees  dwt 
they  meet  die  requirements  for  approvri 
of  the  "North  Fork  of  Long  Island"  as  an 
American  viticultural  area. 

Area  History 

The  petitioner  provided . 
documentation  that  grape  growing  and 
limited  wine  production  on  the  Nordi 
Fork  dates  back  to  the  settlement  of  the 
area.  But  more  noteworthy,  it  was  not 
until  recent  years  that  there  have  been 
commercial  vineyards  on  the  North  Fork 
of  Long  Island,  some  of  which  are 
vinifera  bearing.  The  total  grape  acreage 
on  the  North  Fork  is  approximately  lOQO 
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acres,  wiUi  more  plantings  scheduled  far 
the  future. 

Evidence  of  Geographical 
Characterisdcs 

Climate 

The  major  distinct  geographical 
characteristic  of  the  Nordi  Foik  when 
comparing  it  with  the  surrounding  area 
is  its  climate.  More  specifically,  it  is  the 
sea  that  surrounds  the  North  Foiii  which 
makes  it  a  distinct  grape  growing  area. 
The  surrounding  waters  render  the 
viticultural  area  more  temperate  than 
many  other  places  in  the  same  latitude 
in  the  interior.  The  viticultural  area  is 
regularly  fanned  by  a  breeze  coming  off 
the  surrounding  waters.  The  air 
modulates  the  neat  in  the  summer  and 
the  cold  in  the  winter. 

The  climate  classification  of  the  Nordi 
Fork  is  "humid  continental."  The  Nordi 
Folic  climate  is  greatly  influenced  by  the 
Adantic  Ocean.  The  ocean  breezes  over 
the  viticultural  area  extend  the  period  of 
freeze-free  temperatures,  reduce  the 
range  of  daily  and  annual  temperatures, 
and  increase  the  amount  of  whiter 
precipitation  relative  to  sommer. 

Aldiough  the  North  and  Soatb  Forks  of 
Long  Island  are  relatively  close  together, 
there  are  many  climatic  differences 
which  exist  between  these  two  areas. 
These  differences  are  due  to  the  unique 
topography  of  the  eastern  end  of  Lonig 
Island  and  the  relationship  of  the  two 
folks  to  the  Adantic  Ocean  and  the  Long 
Island  Sound. 

The  sin^  most  important  difference 
between  the  North  Foric  and  South  Fork 
is  the  number  of  days  between  the 
spring  and  fall  frosts,  b  data  taken  from 
local  weather  stations,  for  the  period 
1973-1983.  the  grawf^  season  avsrages 
195  days  at  Riveriiead  (North  Fork).  201 
days  at  Qeenport  (Nordi  Fork)  and  188 
days  at  Bridgriian^ton  (South  Fork).  In 
7  out  of  11  jrears  recorded,  diere  was 
anywhere  from  1  to  over  S  weeks  loagm 
growing  season  on  the  North  Fork  as 
compared  to  the  South  Fork. 

The  climate  on  the  rest  erf  Long  Island 
is  also  significantly  dySsrent  from  the 
climate  of  die  Nordi  Fork.  The  following 
data  shows  die  diffisrences  in  growing 
seasons  that  can  occur  tnua  eastern 
Long  Island  to  New  York  Qty. 

Daya  afCmwing  Saatoa  jarS't982  Avmragm 

Riverhead  (Nordi  Foik) .. 194 

Bridgehamploa  (Sovtti  Fotk) 184 

Brotriduivan  Lab  (10  miles  west  of 

North  Aak) 182 

Patchogue  (20  miles  southwest  of 

North  Fork) 177 

Mineeia  (SO  miles  west  of  North 

Fork) „.  208 

Cantral  Park  NYC  (80  miles  west  of 

Nordi  Forit) -,-,„, 222 


The  Long  Island  Sooad.  Adantic 
Ocean,  and  bay  areas  are  the  main 
reasons  for  the  North  Fork's  buffered 
climate.  As  the  forks  merge  into  the 
main  body  of  Long  Island,  the  effect  of 
these  waters  is  greatiy  diminished, 
especially  with  southwest  winds 
prevailing.  This  is  evident  in  the 
previous  data  for  bodi  Brookhaven  and 
Patchogue.  Brookhaven,  located  10  raUes 
west  of  the  North  Fork,  can  have  as 
much  as  60  days  less  growing  season 
than  Riverhead.  Patchogue  (located  on 
the  south  shore  about  20  miles  from  the 
North  Fork)  can  also  be  seen  to  be  as 
much  as  45  days  less,  with  most  seasons 
being  around  1-2  weeks  less  than 
Riverhead.  The  data  given  for  Mineola 
(a  large  suburban  area  in  Nassau 
County  about  SO  miles  west)  and  Central 
Park-New  York  Qty  (located  60  miles 
west),  show  the  increasing  effect  of  die 
buffering  ocean  winds  as  die  western 
end  of  the  island  begins  to  narrow  once 
again.  A  great  deal  of  the  effect  as  well, 
is  due  to  the  great  amount  of  industrial 
warmth  supplied  from  what  is  mosdy  an 
urban  area. 

Soils 

The  second  distinctive  characteristic 
of  the  North  Fork  is  its  soils.  Hie  North 
Fork  has  distincdy  different  soil  types 
than  the  Soudi  Foik  (The  Hamptons). 
The  difference  in  soil  types  begins  north 
of  the  Peconic  River  and  continues 
eastward  toward  Orient  Point  The 
major  soO  ^^s  are  found  on  the  North 
Folic  as  follows: 

1.  Canrer-Plymouth-Riverhead 
Association. 

2.  Haven-Riverhead  Association. 

3.  Montauk-Haven-Riverhead 
Association. 

The  soils  of  the  South  Foiic  (The 
Hamptons),  on  die  other  hand,  are 
somewhat  different  and  many  more 
associations  are  present 

1.  Plymouth-Carver  Association. 

2.  Bridg^tampton-Haven  Association. 

3.  Montauk-Montauk,  Sandy  Variant- 
Bridgehampton  Association. 

4.  Montauk,  Sandy  Variant-Plymouth 
Association. 

5.  Montauk-Haven-Riverhead 
Association. 

The  remainder  of  the  soUs  on  the 
South  Folk  consist  of  the  Dune  Land- 
Tidal  Marsh^Beadi  Association,  winch 
make  np  the  beach  and  marshlsuod 
areas.  At  the  To%vn  of  Ktiokhaven/ 
Riverhead  boundary  line  where  the 
forks  meet  diere  is  still  some  slight 
separation  of  the  different  soils 
associations.  Westward  from  here  and 
into  New  York  City,  the  soil  associations 
become  even  more  foreign  to  those 
found  on  the  eastern  end  of  Long  Island. 
While  various  soil  types  found  in 


western  Long  island  may  be  similar  to 
tiiosa  found  on  the  North  Fork,  the 
encroacfameiit  of  sabarban  development 
and  industry  on  Long  Island  has  made 
commercial  agriculture  and  land 
availaUe  for  it  afanost  nonexistent  in 
the  townships  arest  of  Brookbavea. 

In  general,  the  soils  of  die  North  Fork 
contain  a  smaller  percentage  of  silt  mid 
loam  than  the  soils  found  on  the  South 
Foik  (The  Hamptons).  This  aocoonts  for 
die  fact  dmt  Soodi  Fork  soUs  have  a 
greater  water-holding  capacity  than 
North  Fork  soils  and  &ey  reqnire  less 
irrigation.  The  soils  of  die  North  Fork 
are  also  generally  sU^dy  higher  in 
natural  fertility  dian  the  soils  of  the 
SondiFoik. 

Based  on  the  previous  evidence.  ATF 
agrees  that  one  of  the  major 
geographical  features  of  the  North  Fork 
is  its  distinct  soils,  which  are  different 
from  soils  of  the  surrounding  area. 

DisoMsiea  of  Comassnts 

On  March  21. 1986,  Notice  No.  585 
was  published  in  the  FadersI  Register 
with  a  45-day  comment  period.  In  that 
notice  ATF  invited  conunants  from  all 
hiterested  parties  regarding  the  proposal 
to  establish  The  North  Fork  of  Long 
Island"  viticnltnral  area.  No  comments 
were  received  from  the  public  during  the 
comment  period. 

Conch'fflwi 

To  summarize,  it  is  important  that  the 
specific  grape  growing  areas  of  Long 
Island  be  reco^iized  and  set  apart  from 
one  another  in  order  to  maintain 
individuality  and  also  to  inform  the 
consumer.  The  evidence  presented  in 
the  petition  and  the  notice  of  proposed 
rulemaking  supports  the  fact  that  the 
North  Fork  of  Long  Island  region  has 
within  its  boundaries  distinct  and 
unique  grape  growing  conditions  whidi 
entide  it  to  be  a  separate  American 
viticultural  area. 

On  the  basis  of  the  evidence  provided 
by  die  petitioner.  ATF  finds  The  Nwth 
Fork  of  Long  Island"  viticultural  area  to 
be  a  delimited  grape  growing  region 
distinguishable  by  geographical 
features. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603, 604)  are  not  applicable  to  diis 
final  rule  because  the  proposal  is  not 
expected  (1)  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
(2)  to  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
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burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  he^by  certified' 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b))  that  this  final  rile,  will  not  have 
a  significant  economic i impact  or  impose 
compliance  burdens  oA  a  substantial 
number  of  small  entitii  a. 

Executive  Order  12291 

It  has  been  determin  ed  that  this  final 
rule  is  not  classified  at  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291,  46  FR  13193  (191 1),  because  it  will 
not  have  an  annual  eff  ict  on  the 
economy  of  $100  millic  a  or  more;  it  will 
not  residt  in  a  major  in  crease  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  St^te,  or  local 
government  agencies,  ^r  geographical 
regions;  and  it  will  notjhave  significant 
adverse  effects  on  competition, 
employment  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-oased  enterprises 
in  domestic  or  export  diarkets. 

Paperwork  Reduction  Act 

The  provisions  of  thiPaperwork 
Reduction  Act  of  198a  Pub.  L  96-511,  44 
U.S.C.  Chapter  35,  andlits  implementing 
regulations,  5  CFR.  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
proposed. 

Miscellaneous 

ATF  does  not  wish  I )  give  the 
impression  by  approvii  g  "The  North 
Fork  of  Long  Island"  ai  a  viticiiltural 
area  that  it  is  approvin ;  or  endorsing  the 
quality  of  the  wine  derfved  &om  this 
area.  ATF  is  approving  this  area  as 
being  distinct  and  not  better  than  other 
areas.  By  approving  th  s  area,  wine 
producers  are  allowed  to  claim  a 
distinction  on  labels  ai  d  advertisements 
as  to  the  origin  of  the  g  rapes.  Any 
commercial  advantage  gained  can  only 
come  fitim  consumer  a  xeptance  of 
wines  from  "The  Nortl  Fork  of  Long 
Island." 


List  of  Subjects  b  27  ( 


Parts 


Administrative  pracnce  and 
procedures,  Viticidtun  1  areas. 
Consumer  protection,  fVine. 

Drafting  Infonnation 

The  principal  author!  of 
is  Edward  A.  Reisman 
Beer  Branch,  Bureau  o 
Tobacco  and  Firearms 


this  document 
FAA,  Wine  and 
Alcohol, 


Authority  and  Issuance 

PART9-{AMENDED] 

27  CFR  Part  9— American  Viticultural 
Areas  is  amended  as  follows: 

Paragraph  1.  The  authority  citation  for 
Part  9  continues  to  read  as  follows: 

Authority:  27  U.S.a  205. 

Par.  2.  The  table  of  contents  in  27  CFR 
Part  9,  Subpart  C,  is  amended  to  add  the 
title  of  §9.113  to  read  as  follows: 

Sutipart  C— Approved  American  VHIcuRural 
Areas 


9.113    North  Fork  of  Long  Island. 

Par.  S.  Subpart  C,  is  amended  by 
adding  §9.113  to  read  as  follows: 

Subpart  C— Approved  American 
Vlticuitural  Areaa 

(•.113    Nerlli  Fork  of  Long  Island. 

(a)  Name.  Hie  name  of  the  viticulttiral 
area  described  in  this  section  is  "North 
Fork  of  Long  Island." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  "North  Fork  of  Long  Island" 
viticultural  area  are  5  U.S.G.S.  maps. 
They  are  entitled: 

(1)  Wading  River.  N.Y..  7.5  minute 
series,  scaled  at  1:24,000  edition  of  1967. 

(2)  Riverhead,  N.Y.,  7.5  minute  series, 
scaled  at  1:24.000,  edition  of  1956. 

(3)  New  York,  N.Y.:  N.J.;  Conn.,  U.S., 
1:250,000  series,  scaled  at  1:250,000, 
edition  of  1960,  revised  1979. 

(4)  Providence,  R.I.;  Mass.;  Conn., 
N.Y..  U.S.,  1:250,000  series,  scaled  at 
1:250,000,  edition  of  1947,  revised  1969. 

(5)  Hartford.  Conn.;  N.Y.;  N.J.;  Mass.. 
U.S.,  1:250.000  series,  scaled  at  1,250,000. 
edition  of  1962,  revised  1975. 

(c)  Boundaries.  The  boimdaries  of  the 
proposed  viticultural  area  are  as 
follows:  The  North  Fork  of  Long  Island 
viticiiltural  area  is  located  entirely 
within  eastern  Suffolk  County,  Long 
Island,  New  York.  The  viticultural  area 
boundaries  consist  of  all  of  the  land 
areas  of  the  North  Fork  of  Long  Island. 
New  York,  including  all  of  the  mainland, 
shorelines  and  islands  in  the  Townships 
of  Riverhead,  Shelter  Island,  and 
Soutiiold. 

(1)  The  point  of  begiiming  is  on  the 
Wading  River,  N.Y.,  7.5  minute  series, 
U.S.G.S.  map  at  the  northern  boundary 
of  the  Brookhaven/Riverhead  Township 
line  on  the  Long  Island  Sound 
(approximately  500  feet  east  of  the 
mouth  of  the  Wading  River); 

(2)  The  boundary  goes  south  on  the 
Brookhaven/Riverhead  Town  line  for 
approximately  6.5  miles  until  it  meets 
the  Peconic  River  approximately  1  mile 


east  of  U.S.  Reservation  Brookhaven 
National  Laboratory; 

(3)  Then  the  boundary  travels  east  on 
the  Peconic  River  (Brookhaven/ 
Riverhead  Town  line)  for  2.7  miles  until 
it  meets  the  Riverhead/Southampton 
Township  line  on  the  Riveibead,  N.Y„ 
U.S.G.S.  map; 

(4)  It  then  goes  east  on  the  Riveibead/ 
Soutiiampton  Township  line  for  4.2  miles 
until  it  reaches  an  area  where  the 
Peconic  River  widens  north  of  Flanders; 

(5)  Then  the  boundary  proceeds  east 
to  Orient  Point  then  west  along  the 
shoreline,  beaches,  islands,  and 
mainland  areas  of  the  North  Fork  of 
Long  Island,  described  on  the  "New 
York,"  "Providence."  and  "Hartford" 
U.S.G.S.  maps  until  it  reaches  the 
Brookhaven/Riverhead  Township  line  at 
the  point  of  beginning.  These  boundaries 
consist  of  all  the  land  (and  isolated 
islands  including  without  limitation. 
Wicopesset  Island.  Robins  Island, 
Fishers  Island,  Great  Gull  Island,  Plum 
Island,  and  Shelter  Island)  in  the 
Townships  of  Riverhead,  Shelter  Island, 
and  Southold. 

Signed:  September  10, 1988. 
Stephen  E.  Higgins, 
Director. 

Approved:  September  23, 1988. 
Michael  H.  Lane, 

Deputy  Assistant  Secretary,  Regulatory, 
Trade  and  Tariff  Enforcement 
[FR  Doc  88-22968  Filed  10-0-88;  8:45  am] 
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27CFRPart9 

[TJ>.  ATF-23t;  Ref.  Notice  Ma  593] 

Bell  Mountain  Viticultural  Area 

aqcncy:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

action:  Final  rule;  Treasury  decision. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  has 
decided  to  establish  a  viticultural  area 
in  Texas  to  be  known  as  "Bell 
Mountain."  This  decision  is  the  result  of 
a  petition  submitted  by  Mr.  Robert  P. 
Oberhelman,  a  grape  grower  in  the  area. 
The  establishment  of  viticultural  areas 
and  the  subsequent  use  of  viticultural 
area  names  as  appellations  of  origin  in 
wine  labeling  and  advertising  enables 
winemakers  to  label  wines  more 
precisely  and  helps  consumers  to  better 
identify  the  wines  they  purchase. 
EFFECnvc  DATE:  November  10, 1966. 
FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Steve  Simon,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue, 


NW.,  Washington.  DC  20226,  (202-666- 
7626). 

SUPPICMENTARV  MTORMATION: 
Background 

ATF  regulations  in  27  CFR  Part  4 
provide  for  the  establishment  of  definite 
viticultural  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements. 

Part  9  of  27  CFR  provides  for  the 
listing  of  approved  American  viticultural 
areas,  the  names  of  which  may  be  used 
as  appellations  of  origin. 

Section  4.25a(e)(l),  Title  27  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outiines  the 
procedures  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

Petition 

ATF  received  a  petition  from  Mr. 
Robert  P.  Oberhelman.  president  of 
Oberhellmann  Vineyards,  proposing  an 
area  in  Gillespie  County,  Texas,  as  a 
viticultural  area  to  be  Imown  as  "Bell 
Mountain."  The  area  contains  about  5 
square  miles  and  is  located  along  the 
southern  and  southwestern  slopes  of 
Bell  Mountain,  about  15  miles  north  of 
Fredericksburg.  Texas.  The  area's 
winegrape  acreage  consists  of  about  45 
acres  on  two  vineyards.  There  is  one 
bonded  winery  operating  within  the 
area. 

Notice  of  Proposed  Rulemaking 

In  response  to  the  petition,  ATP 
published  a  notice  of  proposed 
rulemaking.  Notice  Na  593,  in  the 
Federal  Register  on  Tuesday,  June 
3, 1986  (51  FR  19854).  That  notice 
proposed  establishment  of  the  "Bell 
Mountain"  viticultural  area  and  solicited 
public  comment  concerning  the 
proposal. 

No  comments  have  been  received. 
Therefore,  this  document  establishes  the 
"Bell  Mountain"  viticultural  area 
without  change  from  the  proposal  in 
Notice  No.  S93. 

Nameof  the  Area 

The  following  evidence,  submitted  by 
the  petitioner,  establishes  that  the  new 
viticultural  area  is  known  by  the  name 
of  "BeU  Mountain": 

(a)  The  mountain  on  which  the 
viticultural  area  is  located  was  first 
given  \he  name  "Bell  Mountain"  by 
early  settlers  of  the  area  in  the  mid 
nineteenth  century. 


(b)  The  mountain  has  been  labeled 
with  this  name  on  maps  of  the  U.S. 
Geological  Service  since  1885,  when  the 
first  such  map  was  published  for  the 
area.  At  an  elevation  of  1.956  feet.  Bell 
Mountain  is  the  highest  point  in  the 
local  area. 

Geography  of  the  Area 

The  following  evidence  shows  that  the 
new  viticultural  area  is  distinguished 
geographically  from  the  surrounding 
areas: 

(a)  To  the  north  and  northeast,  the 
area  is  distinguished  by  the  steepness  of 
the  mountain  slopes  outside  the 
boundaries  of  the  area.  Further,  soil 
conditions  outside  the  area  preclude 
viticulture  on  those  other  slopes  of  BeU 
Mountain.  The  petition  states:  "The 
granite  protrudes  through  the  ground 
surface  profusely  on  the  Peak's  northern 
slope,  therefore  making  tillage 
impossible.  For  this  reason,  only  the 
slopes  to  the  south  and  southwest  are 
included  in  the  boundary  of  the 
proposed  Viticultural  Area." 

(b)  In  other  directions,  the  viticultural 
area  is  distinguished  by  soil  types  and 
by  the  topographical  limits  of  ^e  slopes 
of  Bell  Mountain.  With  respect  to  soil, 
the  petition  states  as  follows: 

The  soils  within  the  boundaries  of  tha 
proposed  Viticultural  Area  are  identified  on 
the  map  as  "pp-Pedemales-Pontotoc 
Association".  The  description  reads  "Non- 
Calcareous,  sandy,  loam  soils,  with  li^t 
sandy  clay  subsoil.  Udic  PalenstaUk  Typic 
Rhodusta^s".  These  soils  are  unique  in  the 
general  area  referred  to  as  the  "Hill  Country" 
or  the  Edwards  Plateau  in  that  they  are 
slightly  acid,  whereas  most  of  the  soils  are 
calcareous,  or  lime-bearing. 

In  support  of  this  statement,  the 
petitioner  submitted  a  copy  of  a  soil 
map  bom  the  book.  Eastern  Hill 
Country  Resource  Conservation  & 
Development  Project,  published  by  the 
U.S.  Department  of  Agriculture  in  1968. 
This  map  shows  that  the  proposed 
viticultural  area  boundaries  correspond 
approximately  to  the  limits  of  the  area 
with  soils  of  the  Pedemales-Pontotoc 
Association.  This  is  the  only  occurrence 
of  these  soils  shown  anywhere  on  that 
map. 

(c)  In  addition,  the  petition  states  that 
"The  area  is  drier  than  the  Pedemales 
valley  to  its  south  and  the  Llano  valley 
to  its  north.  It  is  also  cooler  due  to  its 
elevation,  and  constant  breezes." 

Boundaries  of  die  Area 

The  boundaries  of  the  "Bell 
Mountain"  viticultiiral  area  may  be 
found  on  one  U.S.G.S.  map  of  the  7.5 
minute  series,  tided  Willow  City 
Quadrangle.  The  boundaries  are 


described  in  new  1 9.SS,  as  added  by 

this  Treasury  decision. 

Miscellaneous 

ATF  does  not  want  to  give  the 
impression  by  approving  "BeU 
Mountain"  as  a  viticultural  area  diet  it 
is  approving  or  endorsing  the  quality  of 
the  wine  from  this  area.  ATF  is 
approving  this  area  as  being  distinct  but 
not  better  than  other  areas.  By 
approving  this  area,  ATF  will  aUow 
wine  producers  to  claim  a  distinction  on 
labels  and  advertisements  as  to  the 
origin  of  the  grapes.  Any  commercial 
advantage  can  only  come  from 
consumer  acceptance  of  "BeU 
Mountain"  wines. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule, 
because  it  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities.  The  final  rule 
is  not  expected  to  have  significant 
secondary  or  incidental  e&ects  on  a 
substantial  number  of  smaU  entities. 
Further,  the  final  rule  will  not  impose,  or 
otherwise  cause,  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compUance  burdens  on  a  substantial 
number  of  smaU  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b))  that  this  final  nde  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  of  February  17, 1981,  the  Bureau 
has  determined  that  this  final  rule  is  not 
a  major  rule,  since  it  wiU  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographical  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enteritises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96^11. 44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  tliis  final  rule,  because  no 
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requirement  to  collectjiiifonnation  is 
imposed. 

List  of  Subjacti  in  27  ^  Part  9 

Administrative  prac  tice  and 
procedures,  Consumei  protection, 
Viticultural  areas,  Wi^e. 

DraAiDg  Infocmatioa 

The  principal  autho: ' 


of  this  document 
he  FAA.  Wine 
of  Alcohol, 


is  Mr.  Steve  Simon  of 
and  Beer  &anch.  Burdau 
Tobacco  and  Firearmi . 

Issuance 

Accordingly,  27  CF^  Part  9  is 
amended  as  follows: 

PART  9— AMERICAN  IVmCULTURAL 
AREAS 

Paragraph  A.  The  a  ithority  citation 
for  Part  9  continues  tc  read  as  follows: 
Autliority:  27  U.S.C.  206. 


Par.  B.  The  table  of  (sections 
Part  9,  Subpart  C,  is 
titleof  §9.55,  to  read 


in27CFR 
aknended  to  add  the 
IS  follows: 


Subpart  C—Approv«d /^marlcan  VNicuRural 
Araas 

Sec 


9.55    Bell  Mountain. 

•        •        •        • 

Par.  C  Subpart  C  o 

amended  by  adding  §  9. 
as  foUows: 


of  the  vitictdtural 


99.55    B«l  Mountain. 

(a)  Name.  The  nam^  i 
area  described  in  thislsection  is  "Bell 
Mountain." 

(b)  Approved  map.  the  appropriate 
map  for  determining  t  le  boundaries  of 
the  Bell  Mountain  viti  :ultural  area  is 
one  U.S.G.S.  map,  Utl(  d:  Willow  City 
Quadrangle,  7.5  minul  e  series,  1967. 

(c)  fiou/ic/a/y— (1)  C  eneral.  The  Bell 
Mountain  viticultural 
Gillespie  County,  Tex  is.  The  starting 
point  of  the  following  aoundary 
description  is  the  sum  mit  of  Bell 
Mountain  (1,956  feet). 

(2)  Boundary  Descr  ption — (i)  From 
the  starting  point,  the  boundary 
proceeds  due  southwt  rd  for  exactly  one 
half  mile: 

(ii)  Then  southeastward  in  a  straight 
line  to  the  intersectioi  i  of  Willow  City 
Loop  Road  with  an  ui  named 
unimproved  road,  wh  >re  marked  with 
an  elevation  of  1,773  I  eet: 

(iii)  Then  generally 
Willow  City  Loop  Roi  d  (a  light-duty 
road)  to  Willow  City. 

(iv)  Then  continuin; ;  southward  and 
westward  along  the  s  ime  light-duty 
road  to  the  intersectic  n  having  an 
elevation  of  1,664  feel ; 


27  CFR  Part  9  is 
.55,  which  reads 


(v)  Then  continuing  westward  along 
the  light-duty  road  to  the  intersection 
having  an  elevation  of  1,702  feet: 

(vi)  Hien  turning  southward  along  the 
light-duty  road  to  the  intersection  having 
an  elevation  of  1,736  feet; 

(vii)  Then  turning  westward  along  the 
light-duty  road  to  the  intersection  having 
an  elevation  of  1,784  feet; 

(viii)  Then  turning  southward  and 
then  westward,  following  the  light-duty 
road  to  its  intersection  with  Texas 
Highway  16,  where  marked  with  an 
elevation  of  1,792  feet; 

(ix)  Then  due  westward  to  the 
longitude  line  98*  45'; 

(x)  Then  northward  along  that 
longitude  line  to  a  point  due  west  of  an 
unnamed  peak  with  an  elevation  of  1,784 
feet; 

(xi)  Then  due  eastward  to  the  summit 
of  that  unnamed  peak; 

(xii)  Then  in  a  straight  line  eastward 
to  the  intersection  of  an  unnamed 
unimproved  road  with  Texas  Highway 
16,  where  marked  with  an  elevation  of 
1,822  feet; 

(xiii)  Then  following  that  unnamed 
road,  taking  the  right-hand  fork  at  an 
intersection,  to  a  point  due  west  of  the 
summit  of  Bell  Mountain; 

(xiv)  Then  due  eastward  to  the 
summit  of  Bell  Mountain. 

Signed:  September  11, 1986. 
Stephen  E.  Higgins, 
Director. 

Approved:  September  23,  1986. 
Michael  H.  Lane, 

Deputy  Assistant  Secretary,  Regulatory, 
Trade,  and  Tariff  Enforcement. 
[FR  Doc  86-22967  Filed  10-»-66:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

D«fMirtment  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  international  Regulations  for 
Preventing  ColHslons  at  Sea,  1972; 


AQENCV:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

SumiARV:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  CAYUGA  (LST 
1186)  and  USS  BOULDER  (LST  1190)  are 
vessels  of  the  Navy  which,  due  to  their 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 


provisions  of  the  72  COLREGS  without 
interfering  with  their  special  functions 
as  naval  tank  landing  ships.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECnvE  date:  September  26, 1986. 

FOR  FURTHER  INFORMATION  CONTACR 

Captain  P.C.  Turner,  JAGC  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria.  VA 
22332-2400,  Telephone  number  (202) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certifled  that 
USS  CAYUGA  (LST  1186)  and  USS 
BOULDER  (LST  1190)  are  vessels  of  the 
Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
I,  section  3(a],  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  their  special 
function  as  Navy  ships.  The  Secretary  of 
the  Navy  has  also  certified  that  the 
aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  pubUc  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  vessels  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ships' 
ability  to  perform  their  mihtary 
functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water). 
Vessels. 

PART  706-(AMENDEDl 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read 

Authority:  33  U.S.C.  1605. 

S  706.2    [Amandad] 

1.  Table  Five  of  i  706.2  is  amended  by 
adding  the  following  Navy  ships  to  the 
list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of 
the  Navy: 
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USS  CAYUGA _ 

LST  1186 
LST  1190 

N/A 
N/A 

N/A 
N/A 

N/A 
N/A 

N/A 
N/A 

N/A 
N/A 

N/A 
N/A 

X 
X 

USS  SOULDEB „  

•» 

89 

Dated:  September  26, 1988. 
John  Lehman. 
Secretary  of  the  Navy, 
[FR  Doc.  88-23000  Filed  ia.«-86;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  DockatNa  84-231] 

Radio  Broadcasting;  Availal>Hity  of  FM 
Broadcast  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Disposition  of  petitions  for 
reconsideration. 

SUMMARY:  This  action  disposes  of  23  of 
28  petitions  for  reconsideration  and/or 
applications  for  review  directed  against 
the  Memorandum  Opinion  and  Order, 
published  on  November  18, 1985  (50  FR 
47391)  in  MM  Docket  No.  64-231  (the 
omnibus  proceeding).  In  that 
Memorandum  Opinion  and  Order,  the 
Commission  stated  that  petitions  for  rule 
making  proposing  substitute  channels 
for  the  omnibus  allotments  would  not  be 
favorably  entertained  in  the  absence  of 
a  showing  of  compelling  need  or 
Commission  error.  The  petitioners 
contend  that  the  compelling  need 
requirement  is  inconsistent  with  section 
307(b)  of  the  Act  and  was  adopted  in 
contravention  of  the  Administrative 
Procedure  Act.  In  addition,  this  action 
addresses  several  individual  petitions 
concerning  such  things  as  "community" 
status  of  Semora,  North  Carolina  and 
petitions  by  Station  KTLE,  Tooele,  Utah 
and  by  Station  WGGQ,  Waupun, 
Wisconsin  alleging  compelling  need  for 
a  change  in  channels. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  Hayne,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Conunission's 
Memorandum  Opinion  and  Order.  MM 
Docket  No.  84-231,  adopted  August  25, 
1986.  and  released  September  10. 1986. 


The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Conunission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

Summary  of  the  Memorandum  Opinion 
and  Order 

1.  October  28, 1985,  the  Commission 
adopted  the  Memorandum  Opinion  and 
Order  (50  FR  47391;  November  18, 1985) 
concerning  57  separate  petitions  for 
reconsideration  directed  against  the 
First  Report  and  Order  (50  FR  3514. 
January  25. 1985)  in  MM  Docket  No.  84- 
231.  The  majority  of  pleadings  in  the 
present  proceeding  concerned  the 
compelling  need  standard  set  forth  in 
that  Memorandum  Opinion  and  Order 
and  the  fact  that  an  upgrade  in  station 
class  would  not  constitute  a  compelling 
need. 

2.  The  compelling  need  standard,  in 
effect,  will  require  some  petitioners  to 
postpone  the  filing  of  their  petitions  for 
rule  making.  It  is  a  procedural  rather 
than  a  substantive  requirement.  As  such, 
the  Commission  is  not  required  to 
provide  the  notice  and  opportunity  for 
public  comment  under  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(b)(3)(A).  The  Commission  also 
stated  that  its  desire  for  an  efficient  and 
expeditious  implementation  of  the  new 
FM  technical  standards  in  Docket  80-90 
cannot  overide  section  307(b)  of  the  Act. 
In  this  connection,  the  Commission 
observed  that  the  omnibus  proceeding 
was  designed  to  further  section  307(b) 
objectives  and  that  a  postponement  of 
the  filing  of  certain  petitions  for  rule 
making  does  not  contravene  section 
307(b).  Finally,  the  Commission 
determined  its  objections  to  the  routine 
substitution  of  channels  allocated  in  this 
proceeding  would  no  longer  apply  with 
respect  to  those  channels  for  which  the 
filing  window  is  closed  as  long  as  the 
new  channel  to  be  substitiUed  meets  the 


site  proposed  in  all  pending  applications 
for  the  existing  channel. 

3.  The  Commission  also  upheld  the 
allotment  at  Semora,  North  Carolina 
finding  that  it  has  sufficient 
governmental,  social  and  business 
indicia  to  qualify  as  a  "community"  for 
allocation  purposes.  Finally,  the 
Commission  determined  that  the 
availabihty  of  other  broadcast  services 
obviates  a  finding  of  compelling  need  for 
channel  upgrades  at  Station  KTLE, 
Tooele,  Utah  and  Station  WGGQ, 
Waupun.  Wisconsin.  These  findings  are 
set  forth  in  Appendix  B  along  with  other 
miscellaneous  rulings.  Appendix  A  sets 
forth  those  parties  filing  pleadings 
treated  as  reconsiderations.  Five 
pleadings  not  mentioned  in  Appendix  A 
will  be  treated  in  a  Second  Further 
Notice  of  Proposed  Rule  Making  in  this 
Docket  concerning  Pensacola,  Horida. 
Note:  Appendices  A  and  B  are  not 
published  herein  but  are  included  in  the 
full  text  of  the  Memorandum  Opinion 
and  Order. 

4.  Accordingly,  it  is  ordered  that  the 
petitions  directed  against  the 
Memorandum  Opinion  and  Order  are 
granted  to  the  extent  indicated  above 
and  in  the  Appendices  and  denied  in  all 
other  respects. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

(FR  Doc  86-23005  Filed  10-9-86:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

UriMn  Mass  Transportation 
Administration 

49CFRPart635 

Put>lic  Hearing  Raquirements  for 
Sarvlca  Changes  and  Fare  Ctiangas 

AOENCY:  Urban  Mass  Transportation 
Administration,  DOT. 

action:  Final  rule;  interpretative 
amendment 
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r  The  Urban  Mass 
Transportation  Admin  stration  is 
amending  its  rule  on  P  ibHc  Hearing 
Requirements  for  Serv  ce  Changes  and 
Fare  Changes  to  clarif]  the  public 
hearing  requirements  df  section  5(i)(3)  of 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended.  These  requirements 
will  no  longer  apply  wnenever  the 
recipient  of  funds  under  the  Act  has 
certified  it  will  comply  with  section 
9(e)(3)(H)  of  the  Act  oi]  where  the 
recipient  is  in  an  area  jhat  is  no  longer 
an  urbanized  area. 
DATE  This  Notice  is  effective  on 
October  la  198a 

FOR  nillTMER  MFORMATION  CONTACT: 
Jocelyn  Karp,  Office  o^  Chief  Counsel. 
(202)  3e&-193& 

SUPnOMENTAIIY  iNroiAuTiow:  The 
phasing  out  of  the  section  5  urban 
formula  grant  program  |will  be 
completed  on  September  30, 1986.  As 
recipients  of  Federal  aj 
the  Urban  Mass  Transi 
1964,  as  amended,  havt 
completion  of  this  pha^ 
have  arisen  about  the  ( 
applicability  of  the  requirements  of 
section  5(i)(3)  of  the  A^t.  To  resolve 
these  questions,  the  Uiiian  Mass 
Transportation  Administration  is 
clarifjfing  the  application  of  the 
requirements  of  sectiof  5(i)(3)  of  the 
Act 

Legislative  History 

Section  5  of  the  Urb^  Mass 
Transportation  Act  of  964,  as  amended 
(UMT  Act),  authorizes  the  Secretary  of 
Transportation  to  mak ;  grants  for 
construction  of  mass  ta  ansportation 
projects  or  for  operatii  g  assistance  to 
mass  transportation  s)  stems  in 
urbanized  areas.  Fund  i  are  made 
available  under  sectio  1 5  pursuant  to  a 
legislative  formula.  Su  isection  (i) 
requires  that  the  Gove  nor  or  the 
designated  recipient  o  funding  under 
section  5  certify  to  the  Secretary  that  he 
or  it  has  conducted  pu  >lic  hearings,  or 
afforded  the  opportuni  y  for  such 
hearings,  and  that  the  learings  included 
or  were  scheduled  to  i  iclude 
consideration  of  issuet  specified  under 
the  subsection.  The  Se  ::retary's 
authority  under  the  UMT  Act  has  been 
delegated  to  the  Admi  listrator  of  the 
Urban  Mass  Transpon  ation 
Administration. 

Paragraph  (3)  of  sub  lection  5(i)  was 
added  to  the  UMT  Acl  by  an 
amendment  to  the  Sur  ace 
Transportation  Assistance  Act  of  1978. 
Pub.  L  95-599.  The  prdvision  requires 
that  any  section  5  app  icant  submit, 
along  with  its  public  h  saring 
certification: 


. . .  assurances  satisfactory  to  the  Secretary 
that  any  public  mats  transportation  system 
receiving  financial  assistance  under  such 
project  will  not  change  any  fare  and  will  not 
substantially  change  any  service  except  (A) 
after  having  held  public  hearings  or  having 
afforded  an  adequate  opportunity  for  such 
hearings,  after  adequate  public  notice.  (B) 
after  having  given  proper  consideration  to 
views  and  comments  expressed  in  such 
hearings,  and  (C)  after  having  given 
consideration  to  the  effect  on  energy 
conservation,  and  the  economic, 
environmental,  and  social  impact  of  the 
change  in  such  fare  or  such  service. 

The  provision  applied  to  any  "mass 
transit  system  funded  under  section  5  of 
the  UMT  Act  for  which  a  general  fare 
increase  or  substantial  change  in  service 
[was]  made  after  [the  effective  date  of 
die  legislation)."  44  PR  41272  (July  16. 
1979).  It  applied  to  any  recipient  of 
section  5  assistance,  capital  or 
operating.  45  FR  26298  (April  17, 1980). 

In  its  reauthorizing  proposals  in  1981 
and  1982,  the  Administration  proposed 
to  amend  section  5(i)(3)  to  read  as 
follows: 

(3)  Assurances  satisfactory  to  the  Secretary 
that  any  public  mass  transportation  system 
receiving  operating  assistance  under  this 
section  has  a  locally  developed  process  to 
solicit  and  consider  public  comment  prior  to 
raising  fares  or  reducing  transit  service. 

This  amendment  would  have 
continued  the  requirement  of  a  public 
comment  process,  but  that  public 
comment  process  could  have  been 
locally  determined.  The  amended 
section  would  only  have  been  a 
condition  of  assistance  for  operating 
assistance  grants.  Neither  the 
Administration's  1981  nor  its  1982 
authorizing  proposal  was  accepted. 

The  core  of  the  Administration's 
proposed  fare  and  service  change 
provision,  without  its  limitation  to 
operating  assistance,  was  included  in 
the  conference  agreement  on  the  Surface 
Transportation  Assistance  Act  of  1982 
as  part  of  the  new  section  9  urban 
formula  assistance  program.  Thus, 
section  9(e)(3)(H)  of  the  UMT  Act 
requires  that  a  recipient,  as  a  condition 
of  receiving  funds  under  section  9, 
certify  that  it  "has  a  locally  developed 
process  to  sohcit  and  consider  public 
comment  prior  to  raising  fares  or 
implementing  a  major  reduction  of 
transit  service." 

Discussion  of  Applicability  of  Section 
5fi)(3) 

The  original  intent  of  section  5(i)(3) 
was  that  by  accepting  section  5  funds, 
the  recipient  promised  to  abide  by 
section  5(i)(3)  in  the  future.  The 
enactment  of  the  section  9  program 
militates  against  the  continued 
application  of  section  5(i)(3) 


requirements  as  originally  intended.  It  is 
clear  from  the  legislative  history  that 
section  9  was  intended  to  supersede 
section  5.  Moreover,  the  legislative 
history  of  section  9(e)(3)(H),  which 
specifically  relates  to  public  comment 
on  fare  and  service  changes,  establishes 
that  this  provision  is  the  successor  to 
section  5(i)(3).  In  other  words,  the 
requirements  of  section  9(e)(3)(H)  were 
intended  to  take  the  place  of  the  section 
5(i)(3]  requirements. 

Therefore,  once  a  recipient  has 
certified  that  it  will  meet  the 
requirements  of  section  9(e)(3)(H),  it 
need  not  meet  the  requirements  of 
section  5(i)(3).  Otherwise,  the  section  5 
fare  and  service  change  requirements 
would  conflict  with  those  of  section  9.  It 
should  be  noted  that  since  section 
9(e)(3MH)  allows  the  recipient  to 
develop  a  process  locally  to  receive  and 
consider  comments  on  fare  changes  and 
major  service  reductions,  a  recipient  is 
free  to  hold  hearings  as  contemplated  by 
section  5(i)(3)  should  it  choose  to  do  so. 

Because  section  5(i)(3)  applied  to  the 
urban  formula  grant  program,  it  would 
be  extending  the  reach  of  the  provision 
and  would  be  inconsistent  with  section 
18,  which  authorizes  the  nonurbanized 
area  formula  assistance  program,  to 
apply  the  section  5(i)(3)  requirements  to 
a  recipient  that  is  in  an  area  that  no 
longer  is  an  urbanized  area.  Therefore, 
where  the  recipient  received  section  5 
funds  after  the  enactment  of  section 
5(i)(3),  but  is  in  an  area  that  no  longer  is 
an  urbanized  area  (and  thus  has  not 
made  the  section  9  certification),  the 
section  5(i)(3)  requirements  do  not 
apply. 

Notice  and  Comment 

This  amendment  is  interpretative;  it 
merely  clarifies  the  application  of 
section  5(i)(3)  to  the  UMTA  grant 
program.  Under  section  553(b)  of  the 
Administrative  Procedure  Act,  notice 
and  comment  are  not  necessary. 

Effective  Date 

As  noted  above,  before  the  enactment 
of  the  Surface  Transportation 
Assistance  Act  of  1982,  certification 
under  section  5(i)(3]  was  interpreted  as 
a  promise  to  comply  with  those  hearing 
requirements  during  the  life  of  the 
project.  However,  the  5(i)(3)  hearing 
requirements  are  different  from  those  of 
section  9(e)(3)(H),  the  section  that 
superseded  section  5(i](3).  It  is 
imperative  that  recipients  be  clear  on 
which  hearing  requirements  they  must 
follow  for  fare  and  service  changes.  This 
amendment  will  clarify  when  recipients 
are  no  longer  required  to  follow  section 
5(i)(3)  requirements.  Therefore,  there  is 
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good  cause  under  section  553(d)  of  the 
Administrative  Procedure  Act  to  make 
this  amendment  effective  immediately 
upon  publication. 

Regulatory  Impacts 

The  Administrator  of  UMTA  has 
detenoined  that  this  amendment  does 
not  constitute  a  major  rule  as  defined  by 
Executive  Order  12291,  nor  is  it  a 
significant  rulemaking  action  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures. 

Paperwork  Reduction  Act 

The  amendment  does  not  impose  any 
information  collection  requirements 
beyond  those  already  in  place  for 
section  9.  The  section  9  information 
collection  requirements  have  already 
been  approved  (OMB  control  number 
2132-0502)  under  the  Paperwork 
Reduction  Act  (Pub.  L  96-511. 94  Stat 
2812).  Therefore,  this  amendment  is  not 
subject  to  section  2(a)  of  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  49  CFR  Part  635 

Grant  programs — transportation. 
Public  hearings.  Mass  transportation. 

PART49-(AMENDED] 

In  consideration  of  the  foregoing. 
Chapter  VI  of  Tide  49.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  635 
continues  to  read  as  follows: 

Authority:  49  U.S.C  ie04(i)(3);  sec.  5{i)(3)  of 
the  Mass  Transportation  Act  of  1964.  as 
amended;  49  CFR  1.51. 

2.  Section  635.3  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S63S.3   Assurances. 
•        •        *        •       • 

(c)  Each  recipient  must  abide  by  the 
terms  and  conditions  stated  in  the 
assurance,  until  the  recipient  either 
submits  a  certification  under  section 
9(e)(3)(H)  of  die  Act  or  is  in  an  area  diat 
no  longer  is  an  urbanized  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  20.507.  Urban  Mass 
Transportation  Capital  and  Operating 
Assistance  Formula  Grants;  20.500,  Public 
Transportation  for  Rural  and  Small  Urban 
Areas). 

Issued  on:  October  3, 1986. 
Ralph  L  Stanley. 
Administrator. 

[FR  Doc.  86-22785  FUed  10-9-66: 8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1011 

Delegation  of  Autltorlty  to  the 
Revocation  Board 

AOENCV:  Interstate  Commerce 

Commission. 

ACnOft:  Final  rule;  Notice  of 

enforcement  policy. 

summary:  The  Commission  intends  to 
exercise  its  authority  under  49  U.S.C. 
10925  (b)(1).  (c)(1)  and  (c)(3)  to  revoke 
the  certificate,  permit  or  license  of  a 
motor  carrier,  broker  or  fieight 
forwarder  (after  due  notification)  for 
failure  to  pay  the  proper  application  fee, 
as  required  by  49  CFR  1160.9(a). 
Allowing  such  carriers  to  reap  the 
benefits  of  continued  operation  without 
having  paid  the  required  fees  is  not  only 
unfair  to  those  carriers  and  brokers  who 
have  paid  the  required  fee.  it  is  also  in 
violation  of  our  regidation  under  49  CFR 
1160.9(a)  which  requires  the  filing  of 
such  applications  "with  the  proper 
application  fee."  The  Commission  has 
determined  that  uncontested 
proceedings  involving  filing  fees  can 
best  be  processed  by  the  Revocation 
Board  and,  pursuant  to  49  U.S.C.  10305, 
is  delegating  that  responsibility  to  the 
Board.  Appropriate  revisions  in  the 
Code  of  Federal  Regulations  will  be 
made  to  reflect  the  delegation. 
EFFECTIVE  DATE:  This  decision  is 
effective  on  November  10. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heber  P.  Hardy,  (202)  275-7148 

or 
John  W.  Fristoe.  (202)  275-7844 
SUPPLEMENTARY  INFORMATION:  Since 
1981.  about  $40,000  has  been  lost  to  die 
U.S.  Treasury  because  ntmierous  motor 
carriers  and  brokers  paid  the 
application  filing  fee  for  their  operating 
authority  (or  a  portion  thereof)  with  a 
check  that  was  not  honored  by  the  bank, 
when  presented  for  payment. 
Subsequent  efforts  at  collection  have 
not  been  successful. 

Allowing  such  carriers  to  reap  the 
benefits  of  continued  operation  without 
having  paid  the  required  fees  is  not  only 
imfair  to  those  carriers  and  brokers  who 
have  paid  the  required  fee.  it  is  also  in 
violation  of  our  regulation  imder  49  CFR 
1160.9(a)  which  requires  the  filing  of 
such  applications  "with  the  proper 
application  fee." 

The  Commission  has  the  authority 
under  49  U.S.C.  10925  to  suspend, 
amend,  or  revoke  the  operating 
authority  of  carriers  (subject  to  the  due 
process  requirements  specified  there]  for 


failure  to  comply  with  the  Act  a 
regulation  or  order  of  the  Commission, 
or  a  condition  of  its  certificate  or  permit, 
or  license.  The  Commission  hereby 
announces  that  it  intends  to  exercise 
that  authority  to  revoke  or  suspend 
certificates  when  carriers  willfully  fail 
to  comply  with  our  orders  to  pay  the 
fees. 

We  have  determined  that  uncontested 
proceedings  involving  filing  fees  can  be 
processed  most  efficienUy  by  the  Office 
of  Compliance  and  Consumer 
Assistance,  Revocation  Board.  If 
carriers  or  brokers  do  not  respond  to  an 
order  requiring  payment  of  the  fees,  the 
Revocation  Boaid  will  be  authorized  to 
suspend  or  revoke  the  certificate,  permit 
or  license.  Under  49  U.S.C.  10305,  we 
delegate  that  responsibility  to  the  Board 
and  revise  the  regulations  at  49  CFR 
1011.6(b)(4).  as  set  forth  in  die 
Appendix,  to  reflect  this  action.  Because 
the  rule  revisions  only  affect  internal 
Commission  procedures  they  are  issued 
here  in  final  form.  Public  comment  is  not 
required.  5  U.S.C.  553(b)(A). 

This  action  does  not  significanUy 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

list  of  Subjects  in  48  CFR  Part  1011 

Administrative  practice  and 
procedure. 

Dated:  October  1, 1988. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterrett  Andre,  and  Lamboley. 
Norata  R.  McGm, 
Secretary. 

Part  1011  of  Tide  49  of  die  CFR  is 
amended  as  follows: 

PART  1011— COMMISSION 
ORGANIZATION;  DELEGATIONS  OF 
AUTHORITY 

1.  The  authority  citation  for  Part  1011 
continues  to  read  as  follows: 

Autfaotity:  48  U.S.C  10301, 10302, 10304. 
10605, 10321;  31  U.S.C  9701;  5  U.S.C.  553. 

2.  Paragraph  (b)(4)  of  S  1011.6  is 
revised  to  read  as  follows: 

91011.6    Employee  Boards  and  DfvMon  of 
the  Commission. 


(b)  •  •  • 

(4)  Entry  of  show  cause  orders  imder 
sections  11701  and  10925  (b)(1),  (c)(1). 
and  (c)(3)  directed  to  motor  carriers, 
brokers,  water  carriers,  and  freight 
forwarders  who  have  failed  to  submit 
the  proper  application  fee  or  to  file 
required  annual  reports;  determination 
of  uncontested  motor  carrier,  broker. 
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|FR  Doc.  8e-230e0  Filed  1^>-9-M;  8:45  am) 
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DEPARTIIENT  OF  CO  iMERCE 


Natkxuri  Oceanic  and 
Administration 


50  CFR  Part  872 


[DodMt  No.  605S7-6097 


Groundfish  Of  the  Gul  Of  Aiasica 

agency:  National  Mar  ne  Fisheries 
Service  (NMFS),  NOA  ^  Commerce. 

action:  Notice  of  closi  ires. 


:  The  Directo  r,  Alaska  Region, 
NMFS  (Regional  Direc  or),  has 
determined  that  the  sh  ire  of  the 
sablefish  optimum  yiel  i  (OY)  allocated 
to  trawl  gear  in  the  Wtstem  Regulatory 
Area  and  the  OY  for  Pacific  ocean  perch 
(POP)  in  the  Eastern  Regulatory  Area  of 
the  Gulf  of  Alaska  bav^  been  achieved. 
Closures  of  the  fisheries  to  retention  of 
these  species  are  necessary  to  limit  the 
trawl  harvest  of  sableqsh  in  the 
Western  Regulatory , 
harvest  of  POP  in  the  1 
Regulatory  Areas,  resfi 
amounts  that  are  per 
Federal  regulations  im|: 
Fishery  Management 
Groundfish  of  the  Gulf 
These  closures  are  ma 
measures  intended  to  i 
sablefish  resource  bet 
line.  trawL  and  pot  gekr  in  the  Western 
Regulatory  Area,  and  lo  conserve  the 
POP  resource  in  the  Eastern  Regulatory 
Area.  j 

DATES:  Effective  at  nocn  (1200  hours). 
Alaska  Daylight  Time  lAOT),  October  7, 
1986,  until  midnight  (2'  00  hours).  AST, 
December  31. 1986.  Pu  >lic  comments  are 
invited  on  this  closure 
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until  October  22. 


;  Comments  siould  be  sent  to 
Robert  W.  McVey,  Dir  sctor,  Alaska 
Region,  National  Mari  le  Fisheries 
Service.  P.O.  Box  1668  Juneau.  Alaska 
99802.  During  the  IS-di  ly  comment 
period,  the  data  upon '  vhich  this  notice 
is  based  will  be  available  for  public 
inspection  during  busi  teas  hours  (8:00 
a.m.  to  4:30  p.m.,  Mon(  ay  through 
Friday)  at  the  Alaska  tegional  Office, 
NMFS.  Federal  Buildii  g.  Room  453.  709 
West  Ninth  Street.  |ur  eau.  Alaska. 


FOR  FURTHER  INFORMATKNI  CONTACT: 

Ronald  ].  Berg  (Fishery  Management 
Biologist.  NMFS).  907-586-7230. 
SUPPLEMENTARY  INFORMATION:  The 
FMP,  which  governs  the  groundfish 
fishery  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  provides  for  inseason 
adjustments  of  fishing  seasons  and 
areas.  Regulations  at  $  672.22(a)  specify 
that  these  adjustments  will  be  made  by 
the  Secretary  of  Commerce  under 
procedures  set  out  in  that  section. 

Section  672.2  defines  three  regulatory 
areas  in  the  Gulf  of  Alaska.  Fishing  in 
these  regulatory  areas  for  each  of  the 
groundfish  species  that  are  managed 
under  the  FMP  is  conducted  until  closed 
The  trawl  fishery  for  sablefish  in  the 
Western  Regulatory  Area  and  the 
fishery  for  POP  in  the  Eastern 
Regulatory  Area  are  being  closed  under 
this  notice. 

Closure  of  the  Sablefish  Trawl  Fishery 

The  OY  for  sablefish  in  the  Western 
Regulatory  Area  is  2,850  metric  tons 
(mt).  Section  672J24(b)(2)  of  the 
regulations  restricts  the  take  of  sablefish 
in  this  area  by  trawl  gear  to  20  percent 
of  the  OY.  or  570  mt 

Although  the  fishing  season  began  on 
January  1. 1986.  actual  fishing  did  not 
take  place  until  the  first  week  of  March. 
Eight  different  trawl  vessels  have 
landed  about  500  mt  of  sablefish  through 
the  third  week  of  September.  About  100 
mt  was  caught  during  the  second  and 
third  weeks  of  September.  Two  trawl 
vessels  were  still  fishing  through  the  last 
week  of  September.  Based  on  current 
catch  rates,  an  estimated  570  mt  has 
been  harvested.  Therefore,  since  the 
quota  has  been  reached,  further 
retention  of  sablefish  by  vessels  fishing 
with  trawl  gear  after  noon  on  October  7, 
1988.  is  prohibited. 

Closure  of  the  POP  Fishery 

The  OY  for  POP  in  the  Eastern 
Regulatory  Area  is  875  mt.  Section 
672.20(f)(1)  of  the  regulations  requires 
the  Secretary  to  prohibit  retention  of  a 
species  in  a  regulatory  area  when  the 
Regional  Director  determines  that  the 
OY  for  that  species  has  been  or  will  be 
reached.  Although  the  fishing  season  for 
POP  began  on  January  1, 1986,  actual 
fishing  did  not  take  place  until  the  first 
week  of  May.  Seven  different  trawl 
vessels  have  landed  about  862  mt  of 
POP  through  the  third  week  of 
September.  Two  trawl  vessels  were  still 
fishing  through  the  last  week  of 
September.  Based  on  current  catch 
rates,  an  estimated  875  mt  has  been 
harvested  Since  die  OY  has  been 


reached,  fiirther  retention  of  POP  after 
noon  on  October  7, 1988,  is  prohibited 

Under  {  672.20(f)(3).  the  Regional 
Director  is  allowing  fishing  for  other 
groundfish  species  to  continue,  except 
sablefish  for  which  fishing  is  closed 
throughout  the  Eastern  Regulatory  Area. 
In  allowing  other  fisheries  to  continue, 
the  Regional  Director  considered 

(1)  The  risk  of  biological  harm  to  POP 
stodtK 

(2)  The  risk  of  socioeconomic  harm  to 
authorized  users  of  POP;  and 

(3)  The  impact  that  a  continued 
closure  might  have  on  the 
socioeconomic  wellbeing  of  other 
domestic  fisheries. 

The  Regional  Director  made  these 
findings: 

(1)  No  risk  of  biological  harm  to  POP 
will  result  if  additional  fish  are  caught 
incidentally  in  other  groundfish 
fisheries,  because  the  additional  amount 
of  POP  that  would  be  caught  is  far  short 
of  the  4,400-mt  midpoint  in  the 
equilibrium  yield  for  POP  in  the  Eastern 
Regulatory  Area; 

(2)  No  risk  of  sodoeconomic  harm  to 
authorized  users  of  the  POP  resource 
will  result  because  the  amount  of  POP 
harvested  is  a  small  part  of  their  catch 
and  other  groundfish  species,  including 
rockfish,  are  still  available  should  the 
authorized  users  pursue  them;  and 

(3)  A  continued  closure  will  have  no 
impact  on  the  socioeconomic  wellbeing 
of  other  domestic  fisheries,  since  other 
species  of  fish,  including  shellfish,  that 
are  important  in  the  domestic  fisheries 
will  not  be  significantly  affected. 

These  closures  will  be  effective  when 
this  notice  is  filed  for  public  inspection 
with  the  O^ice  of  the  Federal  Register 
and  after  it  has  been  publicized  for  48 
hours  through  procedures  of  the  Alaska 
Department  of  Fish  and  Game  under 
S  672.22(a).  Public  comments  on  this 
notice  of  closure  may  be  submitted  to 
the  Regional  Director  at  the  address 
above  for  15  days  following  its  effective 
date.  If  comments  are  received,  the 
necessity  of  this  action  will  be 
reconsidered  and  a  subsequent  notice 
wHl  be  published  hi  the  Federal 
Register,  either  confirming  this  closure's 
continued  effect  modifying  it  or 
rescinding  it 

Other  Matters 

Allocation  of  the  sablefish  resource 
between  hook-and-line,  trawl,  and  pot 
gear  in  the  Western  Regulatory  Area  as 
required  by  the  FMP.  and  the  continued 
health  of  both  the  sablefish  and  the  POP 
resource  will  be  jeopardized  unless  this 
closure  takes  effect  prompdy.  NOAA 
therefore  finds  for  good  cause  that  prior 
opportunity  for  public  comment  on  this 
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notice  is  contrary  to  the  public  interest 
and  that  its  effective  date  should  not  be 
delayed. 

This  action  is  taken  under  the 
authority  of  55  672.20. 672.22.  and  672.24 
and  is  taken  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Autfaorfty:  (16  U.S.C.  1801  et  aeq. ) 
Dated:  October  7, 1986. 

CoimeB  |.  Bloodiu, 

Deputy  Anistant  Adminiatrator  far  Fiaherie* 

Resource  Management,  National  Marine 
Fisheries  Service. 

[PR  Doc.  86-23055  Filed  10-7-88: 4:30  pnj 
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Proposed  Rules 


Fadenl  Ragiater 

VoL  51.  No.  197 

Friday,  October  10.  1966 


TNi  taction  of  me  FEpERAL  REGISTER 
to  th*[  public  of  the 
of  (vtes  and 
reguialiona.  The  purposa  of  these  notices 
is  to  Qiw  interested  parsorc'  an 
opportunity  to  partidpata  in  the  njle 
making  prior  to  the  adaption  of  the  final 
rules. 


FEDERAL  RESERVE  iYSTEM 

12  CFR  Part  205 

[Ras.  E;  Docket  No.  n-O  »7S] 

Electronic  Fund  Trent  ifere;  Service 


Extension  of 


aocncy:  Board  of  Governors  of  the 
Federal  Reserve  Systetn. 
ACTION:  Proposed  rulej  extension  of 
comment  period. 


itary,  Board  of 
al  Reserve 

20551.  or 
itation  at  the 
le  Eccles 

Services),  on 


:  On  August  \.  1986,  the  Board 
published  proposed  ai  lendments  to 
Regulation  E — Electroi  lie  Fund  Transfers 
(51 FR  28589).  The  con  ment  period  was 
scheduled  to  end  Octc  tier  10. 1986.  In 
response  to  requests  ii  has  received,  the 
Board  has  extended  tl  e  comment  period 
to  December  12. 1986. 
DATES:  Comments  mu|t  be  received  on 
or  before  December  1^.  1986. 
ADONCSS:  Comments  ihay  be  mailed  to 
WiUiam  W.  Wiles. : 
Governors  of  the  Fede 
System,  Washington,  1 
delivered  to  the  guard  l 
courtyard  entrance  to  | 
Building  (Attention:  I 
20th  Street  between  Cbnstitution 
Avenue  an  C  Street  N  W.,  Washington. 
DC  between  8:45  a.m.  uid  5:15  p.m. 
weekdays.  All  materit  1  submitted 
should  refer  to  Docket  No.  R-0578. 

FOR  FURTHER  INFORIM  TWN  CONTACT: 

Gerald  P.  Hurst  or  Johh  C  Wood.  Senior 
Attorneys.  Division  of]  Consumer  and 
Community  Affairs,  Bi  lard  of  Governors 
of  the  Federal  Reserve  System. 
Washington.  DC  20551 .  at  (202)  452-3667 
or  (202)  452-2412.  For 
Telecommunications  I  levice  for  the  Deaf 
(TDD)  users,  contact  Samestine  Hill  or 
Dorothea  Thompson  e  I  (202)  452-3544. 
•UPPIEMENTARY  INFOI  MMTION:  On 

August  8. 1986,  the  Bo  trd  published  for 
comment  proposed  an  lendments  to 
Regulation  E  (51  FR  2i  580).  The 
proposed  amendment  i  relate  to  service- 
providing  institutions,  such  as  retailers, 
that  offer  electronic  fu  ad  transfer  (EFT) 


services  by  issuing  to  consumers  debit 
cards,  or  other  devices,  for  accessing 
checking  or  other  deposit  accounts.  The 
proposal  would  amend  Regulation  E  to: 

(1)  Eliminate  the  current  requirement 
that  service  providers  send  periodic 
statements  to  consumers  showing  the 
EFTs  made  with  the  access  devices; 

(2)  Require  instead  that  service 
providers  furnish  the  necessary 
information  to  the  financial  institutions 
holding  the  consumers'  accounts  for 
inclusion  on  the  account-holding 
institutions'  periodic  statements;  and 

(3)  Make  other  changes  to  ensure 
consumer  protections  and  clarify  the 
responsibilities  of  service  providers  and 
account-holding  institutions. 

Comment  was  requested  on  the 
proposal  by  October  10, 1986. 

liie  Board  has  been  asked  to  extend 
the  comment  period  to  provide 
interested  parties  time  to  present  their 
views.  In  response  to  these  requests,  the 
Board  is  extending  the  comment  period 
through  December  12. 1986. 

List  of  Subjects  in  12  CFR  Part  205 

Banks,  banking.  Consumer  protection, 
Elecronic  fund  transfers.  Federal 
Reserve  System,  Penalties. 

By  order  of  the  Board  of  Governors,  acting 
through  iU  Secretary  under  delegated 
authority.  October  6, 1986. 
William  W.  Wilea. 
Secretary  of  the  Board. 
[FR  Doc  86-23063  Filed  10-0-86;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[FOa  No.  852  3158] 

VIobin  Corp-;  Propoeed  Consent 
Agreement  With  Analysis  To  AM  Put>iic 
Comment 

AOENCv:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  prohibit 
among  other  things,  a  Monticello,  111. 
manufacturer  and  seller  of  wheat  germ 
oil  products,  as  well  as  its  Richmond, 
Va.  parent  company,  firom 


misrepresenting  that  their  wheat  germ 
oil  products  can  help  consumers 
improve  endurance,  stamina,  vigor,  or 
any  aspect  of  athletic  fitness,  or  that 
octacosanol,  the  active  ingredient  in  its 
products,  is  in  any  way  related  to  body 
reaction  time,  oxygen  debt,  or  athletic 
performance.  Additionally,  respondents 
would  be  required  to  run  corrective 
advertising  for  a  specified  period  of 
time. 

DATE:  Comments  will  be  received  until 
December  9, 1986. 
ADDRESS:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary,  Room  136,  6th  St.  and  Pa. 
Ave.,  NW.,  Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT 
FTC/B-407.  Brinley  H.  Williams, 
Washington,  DC  20580.  (202)  376-8720. 
SUPPLEMENTARY  INFORMATION: 

Pursuant  to  Section  6(f)  of  the  Federal 
Trade  Commission  Act  38  Stat.  721, 15 
U.S.C.  46  and  i  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34],  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
9  4.g(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

Ust  of  Subjects  in  16  CFR  Part  13 

Wheat  germ  oil  products.  Trade 
practices . 

Before  Federal  Trade  Commission 

In  the  Matter  of  Viobin  Corp.,  a 
corporation. 
[File  No.  852  3158) 

Agreement  Containing  consent  order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Viobin 
Corporation,  and  it  now  appearing  that 
Viobin  Corporation,  a  corporation,  and 
its  parent  corporation,  A.H.  Robins 
Company,  Incorporated,  hereinafter 
sometimes  referred  to  as  the  companies, 
are  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated; 


It  ia  hereby  agreed  by  and  between 
Viobin  Corporation  and  A.H.  Robins 
Company,  Incorporated,  by  dxeir  duly 
authorized  officers  and  attorneys,  and 
counsel  for  the  Federal  l^de 
Commission  that: 

1.  Viobin  Corporation,  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  nhnois.  with  its  office  and 
principal  place  of  business  at  226 
Livingston  Street  Monticello.  Illinois. 

A.H.  Robins  Company,  Incorporated, 
is  a  corporation  organized,  existing  and 
doing  basiness  under  and  by  virtue  of 
the  hjn  of  the  Commonwealth  of 
Virginia,  with  its  office  and  principal 
place  of  business  at  1407  Cummings 
Drive,  Richmond,  Viiginia. 

2.  The  companies  admit  all  tfie 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Ttie  companiea  waive: 

(a)  Any  further  procedural  stepe; 

(b)  The  requirement  that  ttia 
Commission's  decision  contain  a 
statement  of  findtnga  of  foot  and 
conclusions  of  law;  and 

(c)  All  ri^ta  to  aeek  judicial  review  or 
otherwise  to  diaUeoge  or  oontest  dka 
validity  of  the  order  entered  pnrsnant  to 
this  agreement 

4.  l^s  agreenent  ahall  not  become 
part  of  the  pabUc  record  of  die 
proceeding  onless  and  until  it  ia 
accepted  hy  the  Coasmiaaioa  If  tfds 
agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  contan^tad  thereby,  will  be 
placed  on  the  public  raooed  for  a  period 
of  sixty  (80)  daya  and  information  in 
respect  thereto  publicly  rdeaaed.  The 
Commission  thereafter  may  aidier 
withdraw  its  acceptance  of  thia 
agreement  and  so  notify  die  companies. 
in  which  event  it  will  fake  auch  action 
as  it  may  consider  appri^iriata.  or  iaaoe 
and  serve  its  coo^ilaint  (in  such  form  aa 
the  circumstancaa  auy  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settkoient 
purposes  only  and  does  not  constitute 
an  admission  by  the  fffwnpaninn  that  the 
law  has  bean  violated  aa  alleged  in  the 
draft  of  raMwptaiwt  here  attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission.  »ntt 
if  suck  acceptance  is  not  subsaquendy 
withdrawn  by  the  f-^mTwiyi^t^i  pursuant 
to  the  proviaions  of  $2.34  of  the 
Commission's  Rulea,  the  Commission 
may.  without  6u1her  notice  to  the 
companies:  (1)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  conqilaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
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make  information  public  in  reapect 
thereto.  When  so  entered,  the  «der  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aaide  in  the  same 
maimer  and  within  the  same  Hnm 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  the  companies' 
addresses  as  staled  in  this  agreement 
shall  constitute  service.  The  companies 
waive  any  right  they  may  have  to  any 
other  manner  of  service.  The  oon^ilaLat 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 
7.  The  companies  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  isaoed. 
they  will  be  bound  by  its  provisimis  and, 
specifically,  required  to  file  one  or  more 
compUance  reports  showing  that  they 
have  fully  complied  with  the  order,  "nie 
companies  fiirdier  onderstand  that  they 
may  be  liable  for  dvil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
finaL 

Order 
1 

It  is  Ordered  diet  respondent  Viobin 
Corporation,  a  corporation,  its  parent 
corporation.  AH.  Robins  Company, 
Incorporated,  and  all  the  other 
subsidiaries  of  A.H.  Robins  Cbn^)any, 
Incorporated,  dieir  successors  and 
assigns  (hereinafter  collectively  "the 
companiesn,  uid  the  coo^ianies' 
officers,  agents,  representatives,  and 
employees,  directiy  or  througji  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacture,  advertising.  labeling, 
packaging,  offering  for  sale.  sale,  or 
distribution  of  ^^bin  Wheat  Germ  Oil. 
Prometabs,  Ptometol.  or  any  other 
product  of  substantially  similar 
composition  or  possessing  substantially 
similar  properties,  in  or  aflTecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  do 
forthwith  cease  and  desist  from: 

A.  Representing.  direcUy  or  by 
implication,  that  the  product  can  help 
consumers  in^irove  endurance,  stamina, 
vigor,  reaction  time,  or  any  aspect  of 
athletic  fitness  or  performance. 

B.  Representing,  directly  or  by 
implication,  that  octacosanol  is  related 
in  any  way  to  body  reaction  time. 


oxygen  uptake,  oxygen  debt  or  athletir 
fitness  or  performance. 

n 

It  is  further  ordered.  (1)  That 
respondent  Viobin  Corporation,  its 
succeaaors  and  assigns,  and  their 
officers,  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacture,  advertising,  labeling, 
packaging,  offering  for  sale,  sale,  or 
distribution  of  any  product  for  personal 
or  household  use  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  and 
(2)  that  A.H.  Robins  Company, 
Incorporated,  its  successors  and  assigns, 
and  their  officers,  agents, 
representatives,  and  employees  directly 
or  thirmgh  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
widi  the  manufacture,  advertising, 
labeling,  packaging,  offering  for  sale, 
sale,  or  distribution  of  any  wheat  germ 
oil  product  or  any  product  advertised  as 
containing  octaoosancri.  triaoontanol. 
tetraooaanoL  or  bexaooaanol.  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commisaion  Act,  do  forthwith  cease  and 
desist  from  misrepresenting  in  any 
manner,  directly  or  by  implication,  the 
purpose,  content  sample,  reliabiUty, 
results  or  condnsions  of  any  scientific 
test  research  or  article,  or  any  other 
scientific  opinion  or  data. 

m 

A.  It  is  further  ordered  that  the 
companies  and  their  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacture,  advertising, 
labeling,  packaging,  offering  for  sale, 
sale,  or  distribution  of  any  product  for 
personal  or  household  use  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  making 
any  representation,  directly  or  by 
implication,  concerning  any  benefit  to 
be  derived  from  using  any  such  product 
with  respect  to  athletic  performance, 
capability  or  endurance  unless,  at  the 
time  of  such  representation,  the 
companies  possess  and  rely  upon 
reliable  and  competent  evidence  that 
substantiates  each  such  representation 
of  the  type  and  quantum  appropriate  for 
the  representation. 

B.  For  the  purpose  of  Part  IU  A  to  the 
extent  evidence  consists  of  scientific  or 
professional  tests,  analyses,  research, 
studies  or  any  other  evidence  based  on 
expertise  of  professionals  in  the  relevant 
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area,  such  evidence  si  all  be  "reliable 
and  competent"  only  a  those  tests, 
analyses,  research,  stadies,  or  other 
evidence  are  conducted  and  evaluated 
in  an  objective  manned  by  persons 
qualified  to  do  so,  usi^  procedures 
generally  accepted  in  the  profession  or 
science  to  yield  accurate  and  reliable 
results. 


it  respondent 
1  successors  and 
ers,  agents, 
iployees: 
inently  disclose 


endurance,  stamina 
atliletic  fitness  or 


IV 

It  is  further  ordered 
Viobin  Corporation,  i 
assigns,  and  their  offi 
representatives  and  e: 

A.  Clearly  and  proi 
the  following  statemeit  in  each 
advertisement  for  Viobin  Wheat  Germ 
Oil,  Prometabs  and  Pibmetol  appearing 
in  any  magazine,  any  newspaper,  or  on 
any  radio  or  television  broadcast  within 
one  year  of  the  date  of  service  of  this 
Order 

Our  earlier  studies  of  the  effects  4>f  wheat 
germ  oil  and  octacosanof  on  endurance, 
stamina  and  vigor,  while  following  techniques 
accepted  at  the  time,  do  |not  meet  the  criteria 
of  modem  testing  and  therefore  we  no  longer 
claim  that  the  use  of  whf  at  germ  oil  or 
octacosanol  will  improv( 
or  vigor,  or  any  aspect 
performance. 

B.  Shall  within  six  (t)  months  of  the 
date  of  service  of  this  lOrder  place  in 
each  of  the  print  publications  in  which 
any  advertisement  fon  Viobin  Wheat 
Germ  Oil  appeared  diiring  calendar  year 
19B5  at  least  one  adveHisement,  not  less 
than  5"  x  7-1/2"  in  sizfc.  that  clearly  and 
prominently  discloses  the  statement  set 
forth  in  Paragraph  IV  V. 


It  is  further  ordered  that,  for  three 
years  after  the  last  da  te  of 
dissemination  of  the  r  'presentation,  the 
companies  and  their  c  Hicers,  agents, 
representatives  and  e:  nployees,  shall 
maintain  and  upon  resuest  make 
available  to  the  Fedei  il  Trade 
Conunission  for  inspe  :tion  and  copying 
copies: 

1.  OF  all  materials  mat  were  relied 
upon  in  disseminating  any 
representation  covere  i  by  this  Order. 

2.  Of  all  test  report! ,  studies,  surveys, 
or  demonstrations  in  i  heir  possession  or 
control  or  of  which  th  !y  have 
knowledge  that  contri  idict  any 
representation  made  fiat  is  covered  by 
this  Order. 

VI 

It  is  further  ordered  that  respondent 
Viobin  Corporation  notify  the 
Conunission  at  least  t  lirty  (30)  days 
prior  to  any  proposed  change  in 
respondent  or  its  pan  nt  corporation 


•is 


such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

vn 

It  is  further  ordered  that  the 
companies  shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  their 
operating  divisions  and  to  all 
distributors  of  Viobin  Wheat  Germ  Oil, 
Prometabs.  Prometol  or  any  other 
products  of  substantially  similar 
composition. 

vm 

It  Is  Further  Ordered  that  respondent 
Viobin  Corporation  shall,  within  sixty 
(80)  days  after  service  of  this  Order,  file 
Y/ith  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  of  compliance  with 
this  Order. 

IX 

It  Is  Fiulhered  Ordered  that  no 
provision  of  this  Order  shall  be 
interpreted  as  precluding  respondent 
from  making  statements  or  disclosures 
on  its  labels  or  labeling  where  those 
statements  or  disclosures  are  required 
by  regulations  promulgated  by  the  Food 
and  Drug  Administration  (FDA)  or  with 
statutes  the  FDA  enforces. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  CtHnment 

The  Federal  Trade  Commission  has 
accepted  subject  to  final  approval  an 
agreement  to  a  proposed  consent  order 
from  Viobin  Corporation  (Viobin). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
dtuing  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Conunission  will  again  review  the 
agreement  and  the  conunents  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action,  or  make  final 
the  proposed  order  contained  in  the 
agreement. 

Hiis  matter  concerns  advertisements 
for  Viobin's  nutritional  supplements  that 
are  wheat  germ  oil  products  which 
contain  octacosanol  as  an  active 
ingredient.  Specifically,  these  products 
consist  of  cold-processed  wheat  germ  oil 
in  different  forms,  including  Viobin 
Wheat  Germ  Oil  (liquid),  Prometol 
(capsules),  and  Prometabs  (tablets). 


The  Commission's  complaint  in  this 
matter  charges  Viobin  with 
disseminating  advertisements 
containing  false  and  unsubstantiated 
representations  regarding  the  effect  of 
Viobin's  wheat  germ  oil  products  on 
consiuners'  athletic  fitness  or 
performance.  According  to  the 
complaint,  advertisements  for  Viobin 
wheat  germ  oil  products  falsely  claimed 
that  the  use  of  the  products  and  the 
octacosanol  contained  in  these  products 
will  improve  consumers'  endiuance, 
stamina,  total  body  reaction  time,  ability 
to  overcome  fatigue  and  overall  athletic 
fitness  or  performance.  The  complaint 
alleges  that  the  claims  are,  in  fact,  false 
and  that  Viobin  wheat  germ  oil  products 
and  the  ingredient  octacosanol  are  not 
effective  in  improving  athletic  fitness  or 
performance. 

The  complaint  also  alleges  that  the 
advertisements  contained  false 
representations  that  Viobin  had  a 
reasonable  basis  for  the  claims  that  its 
wheat  germ  oil  products  could  improve 
various  aspects  of  human  physical 
performance  or  fitness  when,  in  fact 
Viobin  had  no  reasonable  basis  for 
these  representations. 

The  consent  order  contains  provisions 
designed  to  remedy  the  advertising 
violations  charged  as  well  as  to  prevent 
both  respondent  and  its  parent 
corporation.  A.H.  Robins  Company, 
Incorporated,  from  engaging  in  similar 
acts  and  practices  in  the  future. 

Part  I  of  the  consent  order  prohibits 
the  respondent  and  its  parent 
corporation  from  representing  directly  or 
indirectly  that  Viobin  Wheat  Germ  Oil, 
Prometabs,  Prometol  or  any  other 
product  of  substantially  similar 
composition  can  help  consumers 
improve  endurance,  stamina,  vigor, 
reaction  time  or  any  aspect  of  athletic 
fitness  or  that  octacosanol  is  in  any  way 
related  to  body  reaction  time,  oxygen 
uptake,  oxygen  debt  or  athletic  fitness 
or  performance. 

Part  n  of  the  consent  order  requires 
the  respondent  and  its  parent 
corporation  to  cease  misrepresenting  the 
purpose,  content,  sample,  reliability, 
results  or  conclusions  of  any  scientific 
test,  research,  or  article,  or  any  other 
scientific  opinion  or  data.  The  products 
covered  luider  the  terms  of  Part  n  with 
respect  to  Viobin  are  different  from 
those  covered  with  respect  to  its  parent 
corporation.  Part  0(1)  applies  to 
respondent  Viobin  and  pnxluct  coverage 
extends  to  any  product  for  personal  or 
household  use.  Part  0(2)  applies  to  the 
parent  corporation  and  coverage  is 
limited  to  any  wheat  germ  oil  product  or 


any  product  advertised  as  containing 
octacosanol  or  its  related  ingredients. 

Part  III  of  the  consent  order  requires 
the  respondent  and  its  parent 
corporation  to  cease  making  any 
representations  for  any  product  for 
personal  or  household  use  concerning 
the  benefits  of  such  product  with  respect 
to  athletic  performance,  capability  or 
endurance  to  be  derived  from  using  such 
products  unless  the  respondents  possess 
and  rely  upon  reliable  and  competent 
evidence  that  substantiates  each  such 
representation. 

Part  IV  of  the  order  is  a  corrective 
advertising  provision  under  which 
Viobin  must  inform  consumers  that  the 
benefits  claimed  for  wheat  germ  oil 
products  with  respect  to  physical  fitness 
are  not  supported  by  scientific  evidence. 
Under  its  terms,  respondent  must 
include,  in  any  advertising  disseminated 
within  one  year  of  the  date  of  service  of 
this  order,  a  statement  that  the  earlier 
studies  of  the  effects  of  wheat  germ  oil 
and  octacosanol  on  endiu-ance,  stamina 
and  vigor  do  not  meet  the  criteria  of 
modem  testing  and  therefore  Viobin  no 
longer  claims  that  such  products  will 
improve  endurance,  stamina  and  vigor. 
Furthermore,  Part  IV  requires  that 
within  six  months  of  the  date  of  service 
of  this  order,  the  respondent  place  at 
least  one  advertisement  containing  the 
prescribed  statement,  in  each 
publication  in  which  Viobin  Wheat 
Germ  Oil  advertisements  appeared 
during  the  1985  calendar  year. 

The  order  contains  the  standard 
provisions  requiring  retention  of  records 
supporting  any  advertising  claims 
covered  by  this  order  (Part  V)  and 
notification  to  the  Commission  of 
changes  in  its  corporate  structure  (Part 
VI).  These  standard  provisions  also 
require  the  dissemination  of  copies  of 
the  consent  order,  including 
dissemination  to  all  distributors  of 
Viobin  Wheat  Germ  Oil,  Prometabs  and 
Prometol  (Part  VII),  and  the  submission 
of  a  report  to  the  Commission  on 
compliance  with  the  terms  of  the  order 
(Part  VIII). 

Part  IX  of  the  order  provides  that  the 
respondent  is  not  precluded  from 
making  statements  or  disclosures  on 
labels  when  such  disclosures  are 
required  by  Food  and  Drug 
Administration  regulations. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 


the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock, 

Secretary. 

(FR  Doc.  86-22995  Filed  10-0-86;  8:45  am] 
MUMO  cooc  t7<»-*1-« 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parti 
[Lfl-3-«6  or  INTL-410-86] 

Transfer*  of  Property  by  U.S.  Persons 
to  Foreign  Corporations;  Publie 
Hearing  on  Proposed  Reguiations 

AOENCV:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  public  hearing^n 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposesd 
regulations  relating  to  transfers  of 
property  by  U.S.  persons  to  foreign 
corporations. 

DATES:  The  public  hearing  will  be  held 
on  Monday,  December  1, 1986,  begiiming 
at  10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  ot  mailed  by  Monday, 
November  17, 1986. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-3-86  or  INTL-610-^), 
Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT:  B. 
Faye  Easley  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Coimsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224,  telephone  202-566-3935  (not  a 
toll-ft«e  call). 
SUPPLEMENTARY  MFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  367  and  6038B 
of  the  Internal  Revenue  Code  of  1954. 
The  proposed  regulations  appeared  in 
the  Federal  Register  for  Friday,  May  16, 
1988  (51  FR  17990). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28  CFR 
Part  601)  shall  apply  with  respect  to  the 
public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Monday, 


November  17, 1986,  an  outline  of  oral 
statements  to  be  presented  at  the 
hearing  and  the  time  they  wish  to  devote 
to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consiuned  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Becatise  of  controlled  access 
restrictions  attendees  caimot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
D.  iCavin  Doian. 

Associate  Chief  Counsel  (International). 
(FR  Doc  SfO-ZaOZA  Filed  10-9-86;  8:45  am] 

BIUJMQ  COOC  4S30-ei-M 

DEPARTMENT  OF  THE  INTERIOR 

National  Peril  Service 

36  CFR  Part? 

Bigfiom  Canyon  National  Recreation 
Area,  Montana  and  Wyoming;  Hshing 
Regulations 

agency:  National  Park  Service,  Interior. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  pertains 
to  a  special  regulation  concerning 
fishing  within  Bighorn  Canyon  National 
Recreation  Area,  Montana  and 
Wyoming.  The  proposed  special 
regulation  will  allow  fishing  methods 
which  are  authorized  under  applicable 
state  law.  A  National  Park  Service 
General  Regulation,  effective  April, 
1984,  prohibits  fishing  in  fresh  water  in 
any  manner  other  than  by  hook  and  line, 
with  the  rod  or  line  being  closely 
attended.  That  regulation  is  in  conflict 
with  Montana  and  Wyoming  fishing 
regulations,  which  have  been  in  effect 
since  before  Bighorn  Canyon  National 
Recreation  Area  was  authorized  in  1966. 
Therefore,  the  National  Park  Service  is 
proposing  a  special  regulation  having 
the  effect  of  relaxing  the  general 
regulation  to  aUow  certain  fishing 
activities  to  continue  at  Bighorn  Canyon 
National  Recreation  Area. 

DATES:  Written  comments  will  be 
accepted  through  November  10, 1986. 

address:  Comments  should  be 
addressed  to:  Superintendent,  Bighorn 


CanvonNRA.  P.O.  BoK  45a.  Fort  Smith.         PuhUc  Rutidnatiaa 
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CaiyonNRA.  P.O.  Bo4  458.  Fort  Smith.        Public  Putidpatiaa 
Montana  59035. 


ICONTACR 
Richard  L  Lake,  Chief  Raqger.  Bi^iorD 
Canyon  NSA.  P.O.  I  ox  456,  Fort 
Smith.  Montana  590^5 

Richard  W.  Hougham,  District  Ranger, 
Bighom  Canyon  NR  \.  P.O.  Box  487. 
Lovell,  Wyoming  82^31 

tTKMC 


Backgrood 

National  Park  Servi<  e  General 
Regulations  (36  CFR  2.  i[d)[l)),  which 
became  effective  on  A  iril  30, 1984, 
I»ohibit  "Fishing  in  fh  sh  water  in  any 
manner  other  than  by  KMk  and  line, 
with  the  rod  or  line  be  ng  closely 
attended". 

This  regidation  is  in  conflict  with 
Montana  and  Wyomin ;  fishing 
regulations  which  havi  ^  been  in  effect 
since  before  Bi^iom  C  myon  National 
Recreation  Area  was  i  uthorized  in  1988, 
and  for  many  years  pr  w  to  its 
authorization. 

Examples  of  conflict  i  include: 

1.  Montana  law  stat(  s,  "All  waters 
open  to  bow  and  arm '  fannting  and 
snagging  of  non-game  ish.  Non-game 
fish  and  turbot  may  be  taken  with 
rubber  or  spring  propefled  spears  by 
peraoos  swimming  or  Submerged  in  all 
waters  open  to  Bshingf. 

2.  Wyoming  law  states.  "It  is  legal  to 
take  non-game  fish  by  bow  and  arrow 
and  by  crossbow  withi  lut  a  license  or 
permit".  "No  person  si  all  use  a  spear 
gun  to  take  fish  unden  rater  without 
obtaining  the  proper  fi  thing  license  and 
an  underwater  fishing  license". 

Congress's  stated  in  erest  in  the 
enabling  legislation  foi  Bighom  Canyon 
National  Recreation  A  "ea  was  for  the 
National  Park  Service  o  permit  hunting 
and  fishing  on  lands  and  waters  within 
the  recreation  area  in  accordance  with 
the  appropriate  laws  of  the  United 
States  and  of  the  stated  of  Montana  and 
Wyoming. 

The  National  Park 
determined  that  allow 
Bighom  Canyon  Natioi 
Area  in  accordance 
permitted  by  the  state: 
Wyoming  would  benei 
simplify  fishing  regulations  and 
enforcement  llus  regiilation  is 
necessary  to  allow  rei 
rough  or  non-game  fisl 
methods  other  than  hi 
underwater  spear  fisl 
arrow  fishing.  The  Nat 
anticipates  that  this 
positive  effect  on  the 
some  control  of  increasing  niunbers  of 
non-game  fish. 


brvice  has 
I  fishing  at 
1  Recreation 
[methods 
I  of  Montana  and 
i\  the  visitor  and 


ational  taking  of 
by  traditional 
and  line,  i.e., 
and  bow  and 
lal  Park  Service 
will  have  a 
hery  exerting 


The  policy  of  the  National  Park 
Service  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  procesa. 
Accordingly,  interested  persons  may 
submit  written  comments  regarding  this 
proposed  rule  to  the  address  noted  at 
the  beginning  of  this  rulemaking. 

Drafting  Information 

The  principal  author  of  the  rulemaking 
is  Richard  W.  Hougham,  Bighorn 
Canyon  National  Recreation  Area, 
Lovell,  Wyoming  82431. 

Paperwork  Bediidion  Act 

This  rulemaking  does  not  contain 
informal^  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  et  seq. 

Compliance  with  Otker  Laws 

The  Department  of  the  Interior  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of  EJO. 
12291,  and  certifies  that  this  document 
win  not  hare  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  etse?.). 

This  rule  will  contribute  in  some  part 
to  the  tourism  of  communities  in  the 
vicinity  of  the  recreation  area  by 
assuring  the  continued  avaUabiUty  of 
the  range  of  recreational  activities  that 
have  been  available  to  area  users  in  the 
past. 

The  NFS  has  determined  that  this 
proposed  miemaking  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment,  health  and  safety 
because  it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it: 

(b)  Introduce  noncompatible  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it: 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  on  this  determination,  this 
proposed  ndemaking  is  categorically 
excluded  bom  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  by 
Departmental  Regulations  in  518  DM  6, 
(49  FR  21438).  As  such,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  has 
been  prepared. 


List  af  SMbiacto  In  38  CFS  Part  7 

National  Parks,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  38  CFR  Chapter  I  as 
follows: 

PART  7-8PEaAL  REGULATIONS, 
AREAS  OF  IHE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  dtation  continues  to 
read  as  follows: 

Authority:  16  U.S.C.  1.  3,  9a,  482(k). 

2.  In  section  7.92.  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  7.82   Bi^hofii  Canyon  National 


(c)  Fishing.  Unless  otherwise 
designated,  fiohmg  in  any  manner 
authorized  under  applicable  state  law  is 
allowed. 

Dated:  September  19, 1986. 

SvMB  RM308, 

Deputy  Assittant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  86-^3051  Filed  10-8-68;  8:45  am] 
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Notice  Of  hiquiry;  CopyrigMabmty  Of 
DlQitized  Typefaces 

agency:  Copyri^t  Office.  Ubrary  of 
Congress. 

action:  Notice  of  Inquiry. 

summary:  The  Copyright  Office  of  the 
Library  of  Congress  has  received 
applications  to  register  claims  to 
copyri^t  in  digitized  information  or 
material  that  represents  typeface 
designs  and  is  used  to  print  texts.  These 
claims  present  unique  legal  and  policy 
issues  regarding  the  nature  of  the 
alleged  "works"  and  of  the 
"authorship",  if  any,  that  is  present  in 
the  typical  digitized  typeface.  The 
Copyright  Office  seeks  public  comment 
about  the  copyrightability  of  digitized 
typeface  apart  from  the  uncopyri^table 
typeface  design  to  assist  the  Office  in 
establishing  general  registratioa 
practices  or  issoing  regulations 
governing  such  registrations. 

DATE  Comments  should  be  received  on 
or  before  December  9, 1986. 


:  Ten  copies  of  written 
comments  should  be  addressed,  if  sent 
by  mail  to:  Library  of  Congress, 
Department  100,  Washington,  DC  20540. 
If  delivered  by  hand,  copies  should  be 
brought  to:  Office  of  the  General 
Counsel,  James  Madison  Memorial 
Building,  Room  407,  First  and 
Independence  Avenue,  SE.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Schrader,  General  Counsel,  U.S. 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559,  (202)  287-8380. 
SUPPLEMENTARY  MiFORMATtON:  Under 
section  410(a)  of  the  Copyright  Act.  tide 
17  of  the  United  States  Code,  the 
Register  of  Copyrights  determines 
whether  the  material  submitted  for 
registration  "constitutes  copyrightable 
subject  matter  and  that  the  other  legal 
and  formal  requirements"  have  been 
met  before  issuing  a  certificate  of 
registration. 

To  be  copyrightable,  a  work  must 
constitute  an  "original  work  of 
authorship."  17  U.S.C.  102.  The  degree  of 
original,  creative  effort  required  does 
not  rise  to  the  level  of  novelty,  but 
neither  does  the  copyright  law  protect 
merely  trivial  variations  of  public 
domain  material.  The  courts  have 
defined  the  necessary  quantum  of 
authorship  using  terms  such  as  "a 
modicum,"  "a  minimimi,"  or  "an 
appreciable  amount"  of  original, 
creative  expression. 

The  Copyright  Office  has  received 
applications  to  register  claims  to 
copyright  in  material  variously 
described  as  "data,"  "database", 
"computer  program."  "compilation  of 
data."  and  typefont  data  set"  The 
claims  seek  registration  of  elements 
comprising  digitized  versions  of 
typeface  designs.  The  regulations  of  the 
Copyright  Office  provide  that  "mere 
variations  of  typ<^raphic  ornamentation 
[or]  lettering"  are  not  copyrightable.  37 
CFR  202.1(a).  In  Eltra  Corp.  v.  Ringer. 
579  F.2d  294  (4di  Cir.  1978),  the  Fourth 
Circuit  upheld  the  Copyright  Office's 
refusal  to  register  a  claim  to  copyright  in 
typeface  design  on  the  ground  of  37  CFR 
202.10(c)  (1978)  [now  codified  in  tiie 
Copyright  Act  in  the  definition  of 
"pictorial,  graphic  or  sculptural 
woriis"].  That  regulation  prohibited,  and 
the  current  Copyright  Act  now  prohibits, 
copyright  in  useful  articles,  except  to  the 
extent  the  articles  contain  artistic 
features  that  are  capable  of  existing 
separately  and  independently  of  the 
overall  utilitarian  shape.  In  the  Eltra 
case  the  court  held  the  regulation  valid 
and  correctiy  applied  to  deny  copyri^t 
registration  for  typeface  designs;  "it  is 
patent  that  typeface  is  an  industrial 


design  in  which  the  design  cannot  exist 
independently  and  separately  as  a  work 
of  art."  579  F.2d  at  298. 

A  typeface  was  defined  in  the  1976 
House  Report  accompanying  the 
Copyright  Bill  later  enacted  i 


A  set  of  letters,  numliers,  or  other  symbolic 
characters,  whose  forms  are  related  by 
repeating  design  elements  consistently 
applied  in  a  notational  system  and  are 
intended  to  be  embodied  in  articles,  whose 
intrinsic  utilitarian  function  is  for  use  in 
composing  text  or  other  cognizable 
combinations  of  characters.  H.REP.  1476, 94th 
Cong..  2d  Sess.  55  (1976). 

The  Report  continued  that  the 
"Committee  does  not  regard  the  design 
of  typeface,  as  thus  defined,  to  be  a 
copyrightable  'pictorial,  graphic,  or 
sculptural  work'  within  ^e  meaning  of 
thi8Bm...."/6/(i 

In  the  present  set  of  applications, 
registration  is  purportedly  sought  for  the 
encoded  "information,"  if  any, 
underiying  digital  typeface  design — 
whether  it  is  data,  instructions,  or  a 
combination  of  both — which,  it  has  been 
argued,  is  distinct  from  the 
noncopyrightable  typeface.  See  Eltra 
Corp.  V.  Ringer,  579  F.2d  294  (4di  Cir. 
1978). 

Digital  typography,  or  the  designing  of 
typeface  by  a  digitized  process,  has 
become  a  revolution  in  the  printing 
industry.  "The  advantages  of  digital 
typography  are  substantial;  Once 
letterforms  are  represented  as  discrete 
elements  they  can  be  efficientiy  encoded 
as  discrete  and  distinguishable  physical 
properties  in  any  convenient  medium, 
processed  as  bits  of  "data"  or 
"instructions"  by  a  computer, 
transmitted  over  great  distances  as 
pulses  of  current  and  decoded  to 
reconstitute  the  letterforms  for  the 
person  receiving  the  message.  Indeed, 
once  type  is  digitized  it  is  effectively 
encoded  in  the  binary  language  of  the 
computer,  and  so  the  size,  shape  and 
subtler  characteristics  of  letters  can  be 
readily  modified  by  a  computer 
program."  Bigelow  and  Day,  Digital 
Typography,  Vol.  249  Sci.  Am.  p.  106 
(Aug.  1983).  This  process  of  digitizing  an 
analogue  letterform  and  its  subsequent 
decoding  results  in  an  approximation  of 
the  emalogue  letterform.  The  typeface  "is 
made  up  of  discrete  elements.  These 
elements  can  be  line  strokes,  pixels, 
colors,  shades  of  gray  or  any  other 
graphic  unit  &t)m  which  a  letterform  can 
be  constructed."  Id. 

It  is  entirely  unclear,  however,  where 
the  human  authorship,  if  any,  lies  in  the 
creation  of  these  underlying  "data"  or 
"instructions."  Is  it  a  Uterary  work,  a 
compilation,  a  computer  program,  or 
some  hybrid  of  one  or  more  of  the 
above?  Or,  is  the  "database"  devoid  of 


any  authorship,  apart  fitim  the  computer 
program  used  to  create  the  typeface? 
The  Copyright  Act  of  1976, 17  U.S.C.  101 
et  seq.  (1976),  defines  a  literary  work  as 
one  "other  than  audiovisual  works, 
expressed  in  words,  numbers,  or  other 
verbal  or  numerical  symbols  or  indicia, 
regardless  of  the  nature  of  the  material 
objects,  such  as  books,  periodicals, 
manuscripts,  phonorecoids,  films,  tapes, 
disks,  or  words,  in  which  they  are 
embodied.  17  U.S.C.  101.  A  compilation, 
in  turn,  is  "a  woric  formed  by  the 
collection  and  assembling  of  preexisting 
materials  or  of  data  that  are  selected, 
coordinated,  or  arranged  in  such  a  way 
that  the  resulting  work  as  a  whole 
constitutes  an  original  work  of 
authorship."  Id.  Finally,  a  computer 
program  "is  a  set  of  statements  or 
instructions  to  be  used  directiy  or 
indirectiy  in  a  computer  in  order  to  bring 
about  a  certain  result"  Id. 

The  Copyright  Office  requests  public 
comment  on  the  general  questions  of  the 
nature  and  extent  of  any  copyrightable 
authorship  in  digitized  typography,  apart 
fit>m  the  typeface  design  itself. 
Specifically,  we  seek  comment  on  the 
following  questions: 

Questions 

1.  Idea/Expression: 

(a)  Is  it  possible  to  express  in  a 
variety  of  ways  any  instructions  utilized 
in  creating  or  reproducing  the  same 
digital  typeface  design?  If  so,  discuss  the 
nature  and  kind  of  technical  or  creative 
judgments  that  result  in  different 
instructions? 

2.  Copyrightable  Elements: 

(a)  Apart  from  the  imcopyrightable 
design  of  the  typeface  characters,  what 
other  elements  of  a  digitized  typeface 
comprise  the  "original  work  of 
authorship",  if  any,  in  which  copyright 
could  be  claimed? 

(b)  What  are  the  process(e8)  involved 
in  the  creation  of  the  "original  work  of 
authorship,"  if  any? 

3.  Nature  and  Extent  of  Claim: 

(a)  Where  the  copyright  claim  is 
described  as  a  "computer  program"  or 
"typefont  program:"  Where  and  how 
does  the  "information"  or  "instructions" 
or  "data"  alleged  to  be  represented  by 
digitized  typefaces  fit  into  this  frame  of 
reference?  Are  they  "computer 
programs"  within  the  meaning  of  the 
section  101  definition?  Do  the 
instructions  satisfy  the  copyright  law 
standard  and  qualify  as  "original  works 
of  authorship,"  or  are  the  instructions 
minimal  and  routine? 

(b)  Where  the  copyright  claim  is 
described  as  a  "compilation  of  data,"  a 
"typefont  database"  or  a  "typefont  data 
set": 


(1)  What  are  the  elei  lents  of  human         ADOWE88:  Written  comments  should  be        organizations  themselves  need  this  input 
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(1)  What  are  the  elei  lents  of  human 
selection  and/or  anan  (ement  if  any? 

(2)  Are  the  data  pre(  etermined  by  the 
ultimate  shape  of  the  t;  rpefont  character 
or  letter?  If  not,  how  « (nilicant  is  any 
subjective  judgment  in  solved  in  the 
choice  of  coordinates  <  r  other  data? 

4.  If  registration  wer ;  made  for  the 
"data"  or  "instructions "  used  to  fonn 
digitized  typefaces,  wqat  form  of  deposit 
would  be  most  appropdate  to  represent 
the  alleged  authorship 

5.  Terminology: 

(a)  What  do  the  folk  wing  terms  mean: 
"bitmap",  "bytemap",  h)it/bytemapping 
technique",  'Ijit/bjrteniapping  code?"  Do 
these  terms  have  simiUir  meanings  when 
they  are  used  by  the  d  ^tal  printing  and 
microcomputer  software  industries? 

[17U.S.C.4ia702J 

List  of  Subieds  ki  S7  OH  Part  202 

Copyright  Registratii  )n. 

Dated  September  aa  II M. 


RepBter  {^Copyrights. 

Approved  byi 
DanM  ).  Boonttn, 

The  Librarian  ofCongrm : 

(FR  Doc  86-22973  Filed  l|>-8-8e:  MS  am] 
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Indian  HmMi 
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AOCNCv:  Public  Health!  Service,  f  IHS. 


ACTION:  Proposed  rule; 
comment  period. 


r.  The  Depart  nent  of  Health 
and  Ffannan  Services  ( 1HS]  is  extending 
the  conmient  period  oi  a  proposal  to 
revise  the  regulations ;  loveming  who 
may  receive  health  sei  rices  from  the 
Indian  Health  Service  lHS).The 
extension  is  being  ma<  e  because  of 
great  interest  exprMSC  d  in  this  proposal 
by  affected  individuali  i.  Tribal 
governments  and  the  Congress,  and  in 
response  to  a  number  bf  specific 
requests  for  additiona  time  in  order  to 
accommodate  previon  ily  scheduled 
meetings  of  tribes  and  Indian 
organhEations.  It  is  oui  desire  Aat  all 
interested  parties  haw !  ample  time  to 
express  dieir  views  oil  this  proposal 
oats:  In  order  to  assui  e  consideration  In 
the  development  of  an  jr  final  rule, 
written  coniments  mm  t  be  received  on 
Of  bolore  Notvmber  7, 1980. 


extension  of 


;  Written  comments  should  be 
sent  to  Richard ).  McCloskey.  Indian 
Health  Service.  Room  6A-2a  S600 
Fishers  Lane.  Rockville,  Maryland. 
20857.  Comments  received  may  be  seen 
in  the  above  office  between  ftiOO  a.m. 
and  4:00  p.m.  Monday  through  Friday. 


FOR  FURTNBI  agWIMATIOM  CONTACT 

Richard  f.  MoQoskey,  Indian  Health 
Service,  Room  6A-20, 5600  Fishers  Lane, 
Rockville.  Maryland.  20857.  Telephone 
(301)  443-1116  rnus  is  not  a  toll  free 
number). 

SUPPLEMENTARY  inpohmation:  In  the 
Federal  Regiater  of  June  la  1906  (51  FR 
21110).  HHS  proposed  to  revise  the 
regulations  in  42  CFR  Subparts  A.  B,  and 
C  which  govern  who  may  receive  health 
service*  from  IHS  Under  that  proposal 
an  eligible  person  would  have  to  be:  (1) 
A  member  oL  at  eligible  for  membership 
in.  a  Federally  reoognixed  tribe,  (2)  of 
one-quarter  (  ^)  or  man  Indian  or 
Alaska  Native  ancestry,  and  (3)  reside 
within  a  designated  health  service 
delivery  area.  If  the  person  is  not  a 
member  of,  or  eligible  for  membership 
in,  a  federally  recognized  Indian  tribe, 
then  the  person  would  have  to  be  of 
one-half  ( Vi)  or  more  Indian  or  Alaska 
Native  ancestry,  and  reside  within  a 
designated  health  service  delivery  area. 

Interested  persons  were  given  imtil 
October  0, 1966  to  comment  on  the 
proposed  rule.  In  addition,  during  this 
120  day  comment  period,  the  IHS  was  to 
hold  public  meetings  at  selected 
locations  throughout  the  country  to 
receive  comments  on  the  proposal.  Over 
90  such  meetings  have  been  held. 

A  large  number  of  public  comments 
have  been  received  and  most  meetings 
have  been  well  attended.  In  addition, 
comments  have  been  received  from 
members  of  Congress,  Congressional 
Committees,  as  well  as  State  and  local 
officials.  All  these  are  indicative  of  both 
intense  interest  and  the  controversial 
nature  of  portions  of  the  proposal 
Eligibility  criteria  for  governmental 
programs  are.  by  their  nature,  sensitive. 
This  proposal  is  also  complex  in  that  it 
attempts  to  deal  with  conditions  that 
vary  widely  across  the  country  and 
proposes  changes  in  regulations  most  of 
which  have  been  in  effect  for  almost  30 
years.  In  addition,  we  have  received  a 
number  of  specific  requests  &om  Indian 
tribes  and  organizations  that  the 
comment  period  be  extended  to  cover 
the  time  of  meetings  which  had  been 
scheduled  long  before  the  publication  of 
the  proposal  The  Indian  tribes  and 
organizations  have  not  only  expressed 
their  concern  that  their  members  have 
this  opportunity  to  express  their  views 
but  aliio  that  the  Indian  tribes  or 


organizations  themselves  need  this  input 
to  formulate  their  comaients. 

Therefore,  interested  persons  may.  on 
or  before  November  7. 1980.  submit 
written  comments  on  the  proposed  rule 
to  the  above  address.  Commraits  may  be 
submitted  after  this  date  but.  though  we 
shall  make  every  effort  to  consider  such 
comments  before  any  final 
determinations  are  made,  no  assurance 
can  be  given  that  they  will  be  processed 
in  time  to  be  acted  upon. 

Approved:  October  8.  isaai 
RobartB.%Viadaai. 
AssiMiata  Secretary  for  Health. 

(MsR-Bowaa. 

Secretary, 

[FR  Doc.  8B-23096  Filed  lO-S-aS;  I.IS  pm] 
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42  CFR  Part  57 

Programs  for  Iha  TraMng  of  Ptiyrician 
Assistants  and  Grants  for  Ptiysician 
Assistant  Training  Programs 
AOENCV:  Public  Health  Service.  HHS. 
ACnot  Notice  of  proposed  rulemaking. 

StnoiARv:  These  proposed  regulations 
would:  (1)  Amend  die  current  regulatory 
definition  of  programs  for  the  training  of 
physician  assistants  in  accordance  with 
section  701(8)  of  the  Public  Health 
Service  Act  (the  Act)  (42  CFR  Part  57. 
Subpart  I),  as  amended  by  Pub.  L  99- 
129;  and  (2)  amend  the  existing 
regulations  governing  the  Grants  for 
Physician  Assistant  Training  Programs, 
authorized  by  section  7B3  of  the  Act  (42 
CFR  Part  57.  Subpart  H)  to  add 
provisions  to  encourage  efforts  to 
attract,  maintain  and  graduate  minority 
and  disadvantaged  students. 

date:  Comments  must  be  received  no 
later  than  November  10, 1900. 
AOORESS:  Written  comments  may  be 
addressed  to  Thomas  D.  Hatch.  Director, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration. 
Room  0-05,  Paiidawn  Building.  5600 
Fishers  Lane,  Rockville,  Maryland  20B57. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  at  the 
above  address  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT 

Shiriey  L  Johnson,  Deputy  Director. 
Division  of  Medichie,  Bureau  of  Healdi 
Professions,  Health  Resources  and 
Services  Administration.  Parklawn 
Buildhig.  Room  4C2S.  5600  Fishers  Lane. 
Rockville.  Maryland  20857;  telephone 
301443-6190. 

SUPPLCMENTARV  WFORSUTION:  7^ 
Assistant  Secretary  for  Health, 
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Department  of  Health  and  Human 
Services,  «vith  the  approval  of  the 
Secretary,  proposes  to  amend  Subpart  I 
of  42  CFR  Part  57  to  implement  changes 
in  section  701(8)  of  the  Act  The  Health 
Professions  Training  Assistance  Act  of 
1985.  Pub.  L  99-129.  amended  section 
701(8)  by  (a)  substituting  the  term 
"primary  healdi"  for  "health"  to 
describe  the  type  of  care  that  graduates 
of  physician  assistant  training  programs 
must  be  capable  of  providing  under  the 
supervision-of  a  physician,  and  (b) 
adding  a  requirement  that  physician 
assistant  programs  train  students  in 
primary  care,  disease  prevention,  health 
promotion,  geriatric  medicine,  and  home 
health  care.  The  statute  further  directs 
the  Secretary  to  consult  with 
appropriate  organizations  and  then 
promulgate  re^ilations  to  implement  the 
amendments.  The  American  Medical 
Association.  American  Academy  of 
Physician  Assistants  and  the 
Association  of  Physician  Assistant 
Programs  provided  comments  to  die 
Public  Health  Service  in  the 
development  of  the  proposed  new 
definitions. 

The  Department  also  proposes  to 
amend  the  existing  regulations 
governing  the  Grants  for  Physician 
Assistant  Training  Programs  authorized 
under  section  783  of  the  Act  and 
codified  at  42  CFR  Part  57,  Subpart  H. 
This  amendment  is  necessary  to  provide 
an  added  emphasis  on  the  national  need 
to  train  more  minority  and 
disadvantaged  students.  A  discussion  of 
the  proposed  regulatory  amendments 
follows. 

Subpart  L 

Paragraph  (aXl)  of  S  57.803. 
"Requirements.",  would  be  revised  to 
specify  that  a  program  must  be 
accredited  as  an  Educational  Program 
for  the  Physician  Assistant  This  is  in 
response  to  the  statutory  amendment 
changing  the  term  "health"  care  to 
"primary  health"  care  in  the  definitioa 
of  a  program  for  the  training  of 
physician  assistants.  A  program  for  the 
training  of  physician  assistants  must 
now  have  primary  care  as  its  training 
objective.  Accreditation  as  an 
Educational  Program  for  the  Physician 
Assistant  would  require  a  |Mt>gram  to 
provide  training  specifically  in  primary 
care  activities.  This  accreditation 
requirement  would  eliminate  other  types 
of  programs,  such  as  surgeoa's  assistant 
training  programs,  which  can  presenUy 
receive  grants  for  physician  assistant 
training  programs. 

The  statutory  requirement  for 
physician  assistant  programs  to  train 
students  in  primary  care,  disease 
prevention,  health  proawtioa.  geriatric 


medicine  and  home  health  care  would 
also  be  incorporated  as  a  new 
requirement  in  i  57.803(f).  Definitions  for 
disease  prevention,  geriatric  medicine, 
health  promotion  and  home  health  care 
are  proposed  in  {  57.802.  Physician 
assistant  programs  provide  training 
experiences  in  a  number  of  different 
ways  depending  on  factors  such  as:  the 
type  of  clinical  training  sites  available, 
State  laws  governing  physician  assistant 
education  and  practice,  and  the 
availability  of  faculty  resources. 
Therefore,  the  Department  proposes  to 
define  these  terms  broadly  so  that  all 
eligible  programs  will  have  an 
opportunity  to  meet  the  new 
requirements. 

It  is  proposed  diat  the  reference  to  the 
statute  in  {  57.801  and  the  authority 
citation  be  changed  from  "section 
701(7)(B)"  to  "section  701(8)(B)."  This  U 
to  conform  to  the  appropriate  citation 
required  by  Pub.  L  97-35. 

Subpart  H. 

In  i  57.700.  "Evaluation  of 
Applications.'',  paragraph  (a)  would  be 
revised  to  include  a  new  subparagraidi 
(8)  which  will  require  the  Secretary  to 
assess  each  applicant's  strategy  to 
attract  and  graduate  minority  and 
disadvantaged  students  when 
determining  whether  to  aj^rove  or 
disapprove  competitive  applications.  A 
related  change  is  proposed  as  a  new 
subparagraph  (2)  in  i  57.70e(b).  It  is 
proposed  that  each  applicant's  efforts  in 
attracting  and  graduating  minority  and 
disadvantaged  students  be  used  as  a 
factor  in  determining  priority  in  funding 
of  applications.  The  current 
S  57.706(b)(2)  would  be  renumbered 
S  57.706(b)(3). 

These  changes  are  being  proposed  in 
view  of  a  continuing  shortage  of 
minority  and  disadvantaged  primary 
health  care  providers. 

Regulatory  Flexibility  Act  and  Executiva 
Order  12291 

These  regulations  governs  financial 
assistance  programs  in  which 
participation  is  voluntary.  The  rule  will 
not  exceed  the  thre^old  level  of  $100 
million  established  in  section  (b)  of 
Executive  Order  12291.  For  these 
reasons,  the  Secretary  has  determined 
that  this  rule  is  not  a  "major  rule"  under 
Executive  Order  12291  and  a  regulatory 
impact  analysis  is  not  required.  Further, 
because  the  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  of  1900  is  not 
required. 


Paperwatk  Radactkn  Act  of  mt 

There  are  no  information  collection 
requirements  in  this  regulation. 

List  (rf  Subjects  ia  42  CFB  Part  57 

Dental  health.  Education  of  the 
disadvantaged.  Educational  facilities. 
Educational  study  program.  Emergency 
medical  services.  Grant  programs- 
education.  Grant  programs-health, 
Healdi  facilities.  Health  professions. 
Loan  programs-health.  Medical  and 
dental  schools.  Scholarships  and 
fellowships,  Student  aid. 

Accordingly,  42  CFR  Part  57,  Subparts 
I  and  H  are  proposed  to  be  revised  as 
followrs: 

(Catalog  of  Federal  Domestic  Assistance.  No 
13.886.  Grants  for  PtiyBician  Assistant 
Training  Programs) 

Dated  July  22. 19es. 

Robert  b  WlDOBeBi. 
Aseistont  Secretary  for  Health. 

Approved  August  12, 1986. 
Otis  R.  Boweo. 
Secretary. 


•  for  ttie  Training 
of  Ptiyrtdan  Assistants 

1.  The  authority  citation  for  Part  57. 
Subpart  I  is  revised  to  read  as  follows: 

Authority:  Sec  215  of  the  Public  Health 
Semce  Act  56  Stat  600.  as  amended.  63  Stat 
35  (42  U.S.C  216):  sec.  7mie)(B).  90  Stat  2247. 
as  amended  by  SS  SUt  913.  98  Stat  S2S-528 
(U.S.C.  2928(8}). 

2.  Section  57.801  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


IS7J01    Purposeandi 

(a)  Section  701(8)(B)  of  the  Public 
Healdi  Act  (42  U.S.C  292a(8)(B)) 
requires  the  Secretary  to  develop 
regulations  for  programs  for  the  training 
of  physician  assistants.  The  purpose  of 
this  subpart  is  to  comply  with  this 
requirement 

3.  Section  57.802  is  amended  by 
adding  the  following  new  definitions  in 
alphabetical  order 

fi5>J02    OeMniiiora. 


"Disease  Prevention"  is  the  health 
strategy  which  emphasizes  the 
development  of  individual  and 
community  measures  to  protect  against 
disease  or  environmental  hazards  and 
their  harmful  consequence. 
•        •        •        •        • 

"Geriatric  Medicine"  is  the 
prevention,  diagnosis,  care  and 
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ie^ 


treatment  of  illness  an(j  disability  as 

required  by  the  distinc^ 

elderly. 


needs  of  the 


"Health  Promotion"  i  t  the  health 
strategy  whch  emphasi;  es  individual 
responsibility  for  one's  nealth,  and 
community  efforts  to  maintain  and 
enhance  well-being  thrsugh  lifestyle 
changes.  I 

"Home  Health  Care"  is  the  provision 
of  medical  and  other  h^Ith  care 
services  to  maintain  or  t^store  the 
health  of  an  ill  or  disabjed  person  in 
their  place  of  residence 


"Primary  Care"  meaii 
as  defined  in  42  CFR  S  $7. 


4.  Section  57.803  is  amended 
revising  paragraph  (a)(1 ) 
paragraphs  (0,  (g),  and 
and  (i),  and  adding  a  nefM 
to  read  as  follows: 


S57J03    RaquhrwiMfita. 


!a^ 
iciln 


(a)(1)  Be  accredited 
Program  for  the  Physi 
the  American  Medical 
Committee  on  Allied  Health 
and  Accreditation;  or 


an  Educational 
Assistant  by 
Association's 
Education 


(f)  Provide  training  to 
areas  of  primary  care, 
disease  prevention,  geriatric 
and  home  health  care; 


Subpart  H— Grants  for 
Assiatants  Training 


1.  The  authority  for  Pktt  57,  Subpart  H 
is  revised  to  read  as  foil  dws: 


primary  care, 
.702. 


by 
redesignating 
h)  as  (g),  (h). 
paragraph  (f) 


students  in  the 
health  promotion, 
medicine 


Physician 


Health  Service 
amended,  63  Stat.  35  (42 
Public  Health 
ind  99  Stat.  524  (42 


Authority:  Sec  215.  Publtc 
Act.  58  Slat.  690.  as  ai 
U.S.C  216):  sec.  783(a)(1) 
Service  Act  90  Stat.  2314, 
U.S.C.  295g-3(a)(l)). 

2.  Section  57.706  is  an  ended  by 
revising  paragraphs  (a)( ')  and  (b)(1); 
redesignating  paragrapH  (b)(2)  as  (b)(3); 
and  adding  new  paragraphs  (a)(8)  and 
(b)(2)  to  read  as  follows: 

SS7.7M    Evaluation  of  adpMcations. 
(a)*  •  • 

(7)  The  potential  of  th  ;  project  to 
continue  in  a  self-sustaii  ling  basis  after 
the  period. of  grant  supp  >rt;  and 

(8)  The  adequacy  of  tl  e  project's  plan 
to  develop  and  use  metl  ods  designed  to 
attract,  maintain  minori  y  and 
disadvantaged  students  jto  train  as 
physician  assistants. 

(b)*  •  * 

(1)  The  relative  merit  <  f  the  proposed 


project  based  on  the  factors  in 
paragraph  (a)  of  this  section; 

(2)  The  extent  to  which  the  applicant 
develops  and  uses  methods  designed  to 
attract,  maintain  and  graduate  minority 
and  disadvantaged  students;  and 
•        *        •        *        • 

(FR  Doc  86-23013  Filed  10-0-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Offica  of  Haarings  and  Appeala 
43CFRPart4 

Special  Ruias  Appllcabia  to  Public 
Land  Haarlnga  and  Appeals 

agency:  Office  of  Hearings  and 
Appeals,  Interior. 
ACTION:  Proposed  rule. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  in  the  Department  of  the 
Interior  (DPI)  proposes  to  revise  its 
rules  at  43  CFR  Part  4,  Subpart  E,  by 
adding  a  provision  to  establish  a  30-day 
limit  on  the  filing  of  requests  for 
reconsideration  of  decisions  in  public 
land  appeals  and  to  make  clear  that 
action  on  such  a  request  does  not  affect 
the  effectiveness  or  finality  of  the 
decision  for  which  reconsideration  is 
sought 

DATE  Written  comments  on  the 

proposed  rule  must  be  received  by 

November,  10, 1986. 

AODRCSS:  Written  comments  on  this 

proposed  rulemaking  should  be  mailed 

or  hand-delivered  to  the  Director,  Office 

of  Hearings  and  Appeals,  Department  of 

the  Interior,  4015  Wilson  Boulevard, 

Arlington.  Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Kleiler.  Attorney-Adviser, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard.  Arlington,  Virginia 
22203;  Telephone:  (703)  235-3750. 
SUPPLEMENTARY  INFORMATION: 

L  Discussion  of  Proposed  Amendments 

At  present,  reconsideration  of  certain 
OHA  decisions  such  as  those  issued  by 
the  Interior  Board  of  Land  Appeals 
(IBLA)  is  governed  by  the  general 
provisions  of  43  CFR  4.21(c).  While  these 
provisions  specify  that  a  request  for 
reconsideration  must  be  "filed 
promptly."  there  is  no  more  precise 
standard  to  inform  a  party  when  a 
request  will  no  longer  be  considered  to 
be  timely.  As  a  result,  IBLA  must 
evaluate  each  request  not  only  as  to  the 
merits  of  the  arguments  in  support  of 
reconsideration  but  also  as  to  the 
timeliness  of  the  request  under  the 
nebulous  criterion  that  it  be  "filed 


promptly."  A  time  limit  of  30  days  would 
be  consistent  with  the  existing  provision 
in  43  CFR  4.1276  applicable  to 
reconsideration  by  IBLA  of  its  final 
decisions  issued  under  the  authority  of 
SMCRA.  See  also  43  CFR  4.126 
(applicable  to  requests  for 
reconsideration  by  the  Board  of 
Contract  Appeals)  and  43  CFR  4315 
(applicable  to  requests  for 
reconsideration  by  the  Board  of  Indian 
Appeals). 

It  is  also  necessary  to  clarify  the 
Department's  intent  that  the  filing  and 
disposition  of  a  request  for 
reconsideration  does  not  affect  the 
finality  of  the  decision  for  which 
reconsideration  is  sought  This  is 
particularly  important  in  actions  for 
which  Congress  has  enacted  a  statute 
limiting  the  time  in  which  a  suit  for 
judicial  review  may  be  filed,  such  as  30 
U.S.C  226-2  (1982)  which  provides:  "No 
action  contesting  a  decision  of  the 
Secretary  involving  any  oil  or  gas  lease 
shall  be  maintained  unless  such  action 
is  commenced  or  taken  within  ninety 
days  after  the  final  decision  of  the 
Secretary  relating  to  such  matters." 
With  respect  to  tiiis  issue,  43  CFR  4.21(c) 
provides:  "The  filing  and  pendency  of  a 
request  for  reconsideration  shall  not 
operate  to  stay  the  effectiveness  of  the 
decision  involved  unless  so  ordered  by 
the  Director  or  an  Appeals  Board.  A 
request  for  reconsideration  need  not  be 
filed  to  exhaust  administrative 
remedies."  Although  one  may  fairly  infer 
from  this  language  that  a  request  for 
reconsideration  does  not  toll  the  time  in 
which  a  party  may  seek  judicial  review 
of  a  final  decision.  Federal  courts  have 
differed  in  their  interpretations  of  the 
language.  Compare  Geosearch,  Inc.  v. 
Andrus,  494  F.  Supp.  978  (D.  Wyo.  1980), 
with  Lowey  v.  Andrus,  No.  79-3314 
(D.D.C.  July  28, 1980).  The  U.S.  District 
Court  in  Geosearch,  Inc.,  interpreted  the 
quoted  language  as  was  intended  by  the 
Department  "The  clear  and  imperative 
language  of  the  regulation  states  that  an 
IBLA  decision  is  final  for  the  purpose  of 
beginning  the  .  .  .  appeal  period  for 
judicial  review  unless  a  stay  has  been 
ordered  by  the  Director  or  the  Appeals 
Board."  494  F.  Supp.  at  979.  Mindful 
however,  of  the  contrary  opihion 
expressed  in  Lowey  v.  Andrus,  we  seek 
to  make  it  clear  that  the  date  of  issuance 
of  the  decision  for  which 
reconsideration  is  sought  is  the  effective 
date  of  final  agency  action,  so  that 
neither  the  filing  of  a  request  for 
reconsideration  nor  its  denial  would  toll 
the  time  during  which  a  parfy  may  seek 
judicial  review  of  a  final  decision. 

To  accomplish  the  above  purposes. 
OHA  proposes  to  add  a  new  rule  at  43 
CFR  4.403. 
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IL  Future  Rulemaking  Actioos 

Issuance  of  these  proposed  rules  is 
not  intended  to  preclude  further 
examination  of  OHA's  rules  at  43  CFR 
Subpart  E. 

in.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

The  proposed  rules  do  not  contain 
information  collection  requirements  that 
require  approval  by  the  Ciffice  of 
Management  and  Budget  under  44  U.S.C. 
3507. 

Executive  Order  12291 

The  DOI  has  examined  these 
proposed  rules  according  to  the  criteria 
of  Executive  Order  12291  [Feb.  17, 1981] 
and  has  determined  that  tiiey  are  not 
major  and  do  not  require  a  regulatory 
impact  analysis  because  the  rales  only 
concern  the  reconsideration  and  finality 
of  OHA  decisions. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regidatory  Flexibility 
Act  5  U.S.C.  601  et  seq.,  that  these  rules 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  because  the  rules  simply 
concern  the  reconsideration  and  finality 
of  OHA  decisions. 

National  Environmental  Policy  Act 

The  Office  of  Hearings  and  Appeals 
has  determined,  on  the  basis  of  the 
categorical  exclusion  of  regulations  of  a 
procedural  nature  set  forth  at  516  DM  2 
Appendix  1.  section  1.10,  that  the 
proposed  rules  will  not  significantly 
affect  the  qualify  of  the  human 
environment 

Drafting 

The  proposed  rule  was  drafted  by 
James  R.  Kleiler,  an  attorney-adviser 
with  the  Interior  Board  of  Land  Appeals 
in  OHA. 

List  of  Subjects  in  43  CFR  Part  4 

Administrative  practice.and 
procedure. 

Dated:  September  3, 1908k 
Paul  T.  Baird. 

Director,  Office  of  Hearings  and  Appeals. 

Accordingly,  it  is  proposed  to  revise 
43  CFR  Part  4.  Subpart  E,  as  follows: 

PART  4— DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDtJRES 

1.  The  authorify  citation  for  Part  4 
continues  to  read  as  follows: 

Anihorilr  R&  247S.  OS  oowmfed  43  U.&C 

1201,  unless  otherwise  noted. 


to  PuMe  Land  Hswlngs  I 


2.  Section  4.403  is  added  to  43  CFR 
Part  4,  Subpart  E,  immediately  after 
S  4.402  to  read  as  foUows: 

$4,403    FlnaMty  of  dacWon; 

A  decision  of  the  Board  shall 
constitute  final  agency  action  and  be 
effective  upon  the  date  of  issuance, 
unless  the  decision  itself  provides 
otherwise.  The  Board  may  reconsider  a 
decision  in  extraordinary  circumstances 
for  sufficient  reason.  A  petition  for 
reconsideration  must  be  filed  within  30 
days  after  die  date  of  a  decision.  The 
petition  must  state  with  particularify  the 
error  claimed  and  include  aU  arguments 
and  supporting  documents.  The  filing, 
pendency,  or  denial  of  a  request  for 
reconsideration  shall  not  operate  to  stay 
the  effectiveness  or  affect  the  finalify  of 
the  decision  involved  unless  so  ordered 
by  the  Board.  A  request  for 
reconsideration  need  not  be  filed  to 
exhaust  administrative  remedies. 
[FR  Doc.  86-23015  Filed  10-».8a:  a-45  am] 


OATO:  Comments  are  due  November  17, 
1988.  Reply  oonunents  are  due  December 

2.1986. 

AOMMM:  Office  of  the  Secretary. 
Federal  Communications  Commission. 
1919  M  Street  NW..  Washington.  DC 
20554. 


FEDERAL  COmiUNICATIONS 
COMMISSION 

47  CFR  Ctl.  I 

[Gen.  Docket  Na  86-367;  FCC  86-400] 

Private  Sector  Preparation  and 
Administration  of  Commission 
Commercial  Radio  Operator 
Examinations 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  inquiry. 

summary:  The  Commission  is 
considering  proposing  enabling 
legislation  to  Congress.  The  legislation 
would  amend  the  Communications  Act 
It  would  authorize  the  Commission  to 
delegate  to  a  private  organization 
responsibilify  for  preparing  and 
administering  all  of  the  Commission's 
commercial  radio  operator 
examinations.  The  organization,  which 
would  be  selected  through  a  competitive 
bidding  process,  could  collect  fees  firom 
examinees.  This  proposal  is  being 
considered  to  improve  the  qualify  and 
availabilify  of  commercial 
examinations.  The  Commission  is 
attempting  to  restore  conunercial 
examination  stature  and  services  which 
have  diminished  following  certain 
budget  reductions. 


FOR  PURTNBI  Rg'ORMATIDN  CONTACR 

Damon  Martin.  Public  Service  Division. 
Field  Operations  Bureau.  (202)  632-7240. 


This  is  a  summafy  of  the 
Commission's  Notice  of  Inquiry.  General 
Dodcet  88-367.  Adopted  September  18. 
1988^  end  Released  September  24. 1986. 

The  full  texts  of  Commission 
decisions  are  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dodcets  Branch  (room 
230).  1918  M  Street  Northwest 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services 
(20Zj  837-38Qa  2100  M  Street 
Northwest  suite  140.  Washington.  DC 
20037. 

Summary  of  Notice  of  Inquiry 

1.  The  Commission  is  considering 
proposing  enabling  legislation  to 
Congress  that  would  amend  section  4(f) 
of  the  Communications  Act  The 
amendment  would  allow  the 
Commission  to  delegate  the 
responsibilify  for  preparing  and 
administering  its  commercial  radio 
operator  examinations  (commercial 
exams).  These  functions  would  be 
delegated  to  a  single,  professional 
private  sector  organization  (private 
examiner). 

2.  We  seek  comments  about  whether 
permitting  a  private  organization  to 
devise  and  administer  Commission 
examinations  would  violate  any 
domestic  or  international  laws  or 
regulations.  Both  Communications  Act 
and  international  provisions  require  that 
we  license  certain  radio  operators. 
However,  we  are  not  aware  of  any 
domestic  or  international  laws  or 
regulations  which  require  that 
Commission  employees  prepare  or 
administer  commercial  exams.  Private 
examiner  personnel  would  not  be 
considered  government  employees  for 
any  purpose. 

3.  We  are  considering  this  proposal  to 
improve  the  qualify  and  availabilify  of 
our  commercial  exams.  Congress  and 
the  Commission  have  both  expressed 
concern  about  how  seldom  the  exams 
are  updated.  However,  the  Commission 
no  longer  employs  anyone  specifically  to 
draft  and  revise  commercial  exams.  In 
fact  all  funding  for  administering  the 
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commercial  exam  prog  ram  has  been 
eliminated  from  the  Cc  mmission's 
budget  as  part  of  oven  11  government 
fiscal  reductions.  The  |  irogram  itself  has 
dwindled  to  a  vestigial ,  part-time 
assignment  for  a  few  s  aff  members. 
They  spend  a  minimun  amount  of  time 
conducting  and  gradin; ;  existing  exams 
and  issuing  licenses.  Asa  result,  exams 
are  available  at  far  fev  er  times  and 
places.  Funds  are  no  Ic  nger  available  for 
travel  or  dedicated  ex{  mination  space 
to  conduct  tests.  Comn  ercial  exams, 
which  were  once  avail  ible  weekly 
without  any  appointm(  nt,  are  now  only 
offered  quarterly,  and  hen  only  at  FCC 
offices.  They  usually  n  quire  an 
appointment.  The  disci  ntinuation  of  all 
remote  examinations  (which  were 
administered  outside  Commission 
offices)  has  forced  som  e  applicants  to 
travel  hundreds  of  miU  s  to  a  city  with  a 
Commission  office. 

4.  We  seek  comment  i  on  what  factors 
to  consider  should  a  pr  ivate  examiner 
be  used.  The  private  e)  aminer  would  be 
selected  through  a  com  petitive  bidding 
process  based  on  perfc  rmance 
specifications.  A  contract  would  be 
awarded  to  whichever  bidding 
organization  could  pro'  ride  specified 
services  most  economi  lally.  The 
organization  would  be  responsible  for 
drafting  and  administe  ing  all  of  the 
Commission's  commen  ial  exams.  The 
various  commercial  ra(  io  operator 
licenses  issued  by  the  i  Commission  are 
described  in  FO  Bullet!  n  #4,  dated 
February.  1986.  The  Bu  letin  is  available 
from  the  Commission's  Office  of 
Congressional  and  Pub  ic  Affairs. 

5.  We  contemplate  tl  at  the  private 
examiner  will  be  perm  tted  to  collect 
reasonable  exam  fees  I  rom  applicants. 
Fees  would  be  used  to  Dffset  the  costs  of 
generating,  printing,  di  tributing, 
administering  and  eval  iiating 
commercial  exams.  Un  ike  our  amateur 
volunteer  examination  coordinator 
program,  a  private  exa  niner  would  be 
employing  professiona  s  to  develop  and 
administer  commercial  exams.  Thus, 
examinees  for  the  Com  mission's 
commercial  licenses  w  )uld  pay 
examinations  fees.  Sue  i  fees  are 
required  for  many  othe  r  professional 
licenses,  including  legal  and  medical 
practitioners.  The  Commission  would 
continue  to  bear  licens ;  issuance  and 
renewal  costs,  and  oth  !r  responsibilities 
as  part  of  its  program  ( versight.  We 
invite  public  comment  jn  whether  the 
private  examiner  shou!  d  be  allowed  to 
collect  examination  fe<  s.  If  not,  how 
else  might  they  recoup  administrative 
expenses? 

6.  Of  course,  we  seel  comments  on 
general  matters,  including  the  ultimate 


issue  of  whether  to  propose  enabling 
legislation.  However,  we  are  especially 
interested  in  comments  concerning  the 
following  issues:  how  best  to  select  and 
structure  a  private  examiner 
organization;  whether  examination  fees 
should  be  permitted;  and  whether 
domestic  or  international  laws  address 
the  delegation  that  we  are  considering. 

7.  Since  a  general  notice  of  proposed 
rulemaking  is  not  required,  the 
Regulatory  Flexibility  Act.  Pub.  L.  93- 
354,  does  not  apply. 

8.  Pursuant  to  applicable  procedures 
set  forth  in  1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  November  17, 
1986,  and  reply  comments  on  or  before 
December  2, 1986.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding. 

9.  This  is  an  non-restricted  notice  and 
comment  proceeding.  See  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231,  for 
rules  governing  permissible  ex  parte 
contacts. 

10.  It  is  Ordered,  That  the  Secretary 
shall  cause  this  summary  of  the  Notice 
of  Inquiry  to  be  published  in  the  Federal 
Register. 

Federal  Communications  Commission. 

William  ].  Tricarico, 

Secretary. 

(PR  Doc.  86-23006  Filed  10-9-86:  8:45  amj 
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47  CFR  Part  73 

[MM  Docket  No.  86-372.  RM-5348] 

Radio  Broadcasting  Services;  Winona, 
MN 

agency:  Federal  Communications 
Commission. 


action:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  filed  by  L.F. 
Baechler,  proposing  the  allotment  of  FM 
Channel  268A  to  Winona,  Minnesota. 
This  allotment  could  provide  a  second 
FM  broadcast  service  for  the 
community. 

DATES:  Comments  must  be  filed  on  or 
before  November  24, 1986,  and  reply 
comments  on  or  before  December  9, 
1986. 

address:  Federal  Communications 
Commission,  Washington,  DC  20554. 
In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows: 
Harry  C.  Martin 


Reddy,  Begley  and  Martin 
2033  "M"  Street,  NW..  Suite  500. 

Washington,  DC  20036,  (counsel  to 

the  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerie,  (202)  634-6530, 
Mass  Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-372,  adopted  September  19, 1986,  and 
released  October  2. 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Charles  Schott. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 
(FR  Doc.  88-23007  Filed  10-9-86:  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  88-370.  RM-5309] 

Radio  Broadcasting  Services; 
VersaHles,  MO 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  pcoposes  the 
allotment  of  FM  Channel  236A  to 
Versailles.  Missouri,  in  response  to  a 
petition  filed  by  Mid-Mo  Broadcasting 
Company,  Inc.  This  allotment  could 
provide  a  first  FM  broadcast  service  for 
the  community.  r«  >:? -. 


DATES:  Comments  must  be  filed  on  or 
before  November  24, 1986,  and  reply 
comments  on  or  before  December  9. 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petiticnera,  or  their  counsel  or 
consultant,  as  follows: 

Mid-Mo  Broadcasting  Company.  In& 
Mr.  Kenneth  W.  Raines,  Sr. 

R.R.  #4,  Box  86. 

Eldon.  Missouri  65026, 

(petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerie,  (202)  634-6530, 
Mass  Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-vi70.  adopted  September  17. 1986,  and 
released  October  2, 1988.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  diuing 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  piutihased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 


For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Conununications  Commission. 
Ghariea  Schott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc  86-23008  Filed  10-0-86;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  86-371] 

Radio  Broadcasting  Services; 
Georgetown,  SC 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
substitute  Chaimel  293C2  for  Channel 
292A  at  Georgetown,  South  Carolina, 
and  modify  the  license  of  Station 
WAZX(FM]  to  specify  operation  on  the 
higher  powered  channel  at  the  request 
of  Seacoast  Broadcasting  Corp.  The 
channel  can  be  allocated  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction. 

DATES:  Comments  must  be  filed  on  or 
before  November  24, 1986,  and  reply 
comments  on  or  before  December  9, 
1986. 

ADDRESS:  Federal  Communications 
Conunission,  Washington,  DC  20554.  In 
addition  to  filing  comiments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  their  counsel  or  consultant, 
as  follows:  Earl  R.  Stanley,  Esq., 
Wilkinson,  Barker,  Knauer  ft  Quinn, 


1735  New  Yoric  Ave..  NW.,  Washington. 
DC  20006  (Counsel  to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro.  Mass  Media  Bureau 
(202)634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  8 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-371,  adopted  September  17, 1986,  and 
released  October  2, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-380a 
2100  M  Sti%et  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Chtflas  Schott 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  88-23009  Filed  10-8-66:  8:45  am] 
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ADMINISTRATIVE 
THE  UMTED  STATES 

Committee  on  Governmental 
Processes;  PubNc  Meeth^ 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  Ni  i.  92-483). 
notice  is  hereby  given  of  l|wo  meetings 
of  the  Committee  on  Governmental 
Processes  of  the  Adminis^'ative 
Conference  of  the  United  ptates,  to  be 
held  at  9:30  a  jn.  on  Friday.  October  17, 
and  at  9:30  a jn.  on  Thnrsoay,  October 
23. 1986  at  the  office  of  CdvingtOD  and 
Burling.  1201  Pennsylvania  Avennc,  NW. 
(11th  floor).  Washington,  I 

The  Committee  will  me^t  to  discuss 
the  Administrative  Confefence't  pro}ect 
on  use  by  federal  agenciei  of  private 
attorneys.  The  sabfect  hai '  been  studied 
for  the  Conference  by  Ma  ii  L.  Alderman 
and  David  E.  Landau.  Esq  i.,  of  the  Arm 
of  Wolf,  Block,  Schorr  ant  Solis-Cohen 
of  Philadelphia,  Pennsylvi  nia,  and  by 
Professor  Ronald  D.  Rotui  ida  of  the 
University  of  Illinois  Collt  ge  of  Law. 

Attendance  is  open  to  t  le  interested 
public,  but  limited  to  the  i  pace 
available.  Persons  wishin  |  to  attend 
should  notify  the  Office  o  the  Chairman 
of  the  Administrative  Con  ference  at 
least  one  day  in  advance.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  t  lembers  of  the 
public  to  present  oral  stat  sments  at  the 
meeting.  Any  member  of  I  le  public  may 
file  a  written  statement  w  th  the 
committee  before,  during,  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting,  contact  Dav  d  M.  Pritzker, 
Office  of  the  Chairman,  AJdministrative 
Conference  of  the  United  Btates,  2120  L 
Street,  NW.,  Suite  500.  W*shington.  DC 
(Telephone:  202-254-7005  ]  Minutes  of 
the  meetings  will  be  avail  ible  on 
request. 


October  8.  itm. 

Jeffrey  S.  Lubbers, 

Re»«orcf>  Director. 

[FR  Doc.  86-23087  Filed  10-&-66;  B:45  am) 

SNJJNQ  COOE  (110-01-M 


Resolution  of  Appeal  From  Agency 
Freedom  of  Information  Act  DecMons; 
Availability  of  Draft  Report;  Public 
Meeting 

aqency:  Administrative  Conference  of 
the  United  States.  Committee  on  Judicial 
Review. 

achon:  Notice  of  Public  Meeting; 
Availability  of  Draft  Report 


:  Pursuant  to  the  Federal 
Advisoty  Committee  Act  (Pub.  L  92- 
463),  notice  is  hereby  given  of  s  meeting 
of  the  Committee  on  Judicial  Review  of 
the  Administrative  Conferaioe  of  the 
United  States.  The  committee  has 
scheduled  this  meeting  to  consider 
pending  prt^ects.  including  a  draft  report 
and  recommendatian  prepared  by 
Professor  Mark  R  Gronewald 
(Washington  and  Lee  University,  Sdiool 
of  Law)  on  alternative  methods  of 
resolving  ai^als  baa  agency  duials  (rf 
Freedom  of  Information  Act  requests  for 
information. 

dates:  Monday,  October  27, 1986,  at 
1:30  p.m. 

Location:  Gehnan  Building,  2120  L 
Street.  NW.,  Lower  Level.  Hearing  Room 
No.  3.  Washington.  DC 

Public  Participation:  The  committee 
meeting  is  (^pen  to  the  interested  public, 
but  limited  to  the  space  availaUe. 
Persons  wishing  to  attend  should  notify 
the  contact  person  at  least  two  days 
prior  to  the  meeting.  The  committee 
chairman  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request. 

FOR  FUfTTHER  INFORMATKHi  CONTACT: 

Michael  W.  Bowers,  Office  of  the 
Chairman,  Administrative  Conference  of 
the  United  States.  2120  L  Street,  NW.. 
Suite  500,  Washington,  DC.  20037. 
Telephone:  (202)  254-7065.  Single  copies 
of  Professor  Grunewald's  draft  report 
may  be  obtained  free  of  charge  by 
calling  or  writing  the  Office  of  the 
Chairman. 


SUPPLmCNTAIIV  WFOWMATIOIlt  The 
Committee  on  Judicial  Review 
previously  considered  a  version  of 
Professor  Grunewald's  report  that 
focused  solely  on  tlie  desirability  of 
establishing  an  administrative  tribunal 
to  resolve  Freedom  of  Information  Act 
disputes,  as  an  alternative  to  federal 
district  court  actions.  Though  ultimately 
rejecting  this  alternative,  the  oommittee 
sought  information  and  views  on 
various  other  alternatives,  including 
creation  of  an  ombudsman-like  entity  to 
help  resolve  FOIA  disputes.  See  ACUS 
Request  for  Public  Comments,  Handling 
of  Appeals  from  Agency  Decisions  in 
Freedom  of  bifoanation  Act  Disputes.  51 
FR  10Z13  (Mar.  25. 1986).  bi  his  revised 
report  Professor  Grunewald  evaluates 
the  ombudsman  alternative  and 
concludes  that  such  an  entity  should  be 
established  on  a  limited,  expolmental 
basis. 

List  of  Subjects — Administrative 
practice  and  procedure,  Freedoas  of 
Information  aiqieals. 

Dated:  October  8, 1908. 
Steplien  L  Balicocle, 
Executive  Director. 
[FR  Doc.  86-23141  Filed  10-9-80;  8:4s  am) 
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DEPARTMENT  OF  OF  AGRtCULTURE 

Soil  Conservatton  Service 

Broadford  Critical  Area.  Treatnent 
RCAD  Measure,  Idaho;  Flndtaf  04  No 
Significant  Impact 

AQENCV:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  N.  Hobson.  State 
Conservationist  Soil  Conservation 
Service.  304  North  8th  Street  Rm.  345. 
Boise,  Idaho  83702.  telephone  (208)  334- 
1601. 

Notice:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500)Mi(d  the  Soil 
Conservation  S^ice  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 


statement  is  not  being  prepared  for  the 
Broadford  Critical  Area  Treatment 
RC&D  Measure,  Blaine  County,  Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Stanley  N.  Hobson.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

Broadford  Critical  Area  Treatment 
RC&D  Measure  will  provide  treatment  to 
an  actively  eroding  section  of  the  west 
bank  of  the  Big  Wood  River.  Planned 
treatment  to  control  the  severe  erosion 
and  sedimentation  problem  includes  450 
feet  of  rock  and  vegetative  armor  on  the 
eroding  bank. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Stanley  N. 
Hobson.  The  FONSI  has  been  sent  to 
various  Federal  State  and  local 
agencies,  and  interested  parties.  A' 
limited  ntunber  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  address  on  the  previous  page. 

Implementation  of  me  proposal  will 
not  be  initiated  until  30  days  after  die 
date  of  this  publication  in  the  Federal 
Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Develc^ment— and  is  subject  to  the 
provisions  of  Executive  CMer  12372  which 
requires  intergovernmental  consultation  with 
State  and  local  officials.) 

Dated  September  29. 1986. 
Stanley  N.  Hobson. 
State  Conservationist 
[FR  Doc.  86-22814  Filed  10-9-86;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-122-60] 

Poetponement  of  Final  Antidumping 
Duty  Determination:  Brass  Sheet  and 
Strip  From  Canada 

AOENCV:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 


:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
one  of  the  respondents  in  this 


investigation,  who  accounts  for  a 
significant  proportion  of  the  eiqiorts  of 
the  merchandise  under  investigation,  to 
postpone  the  final  determination  as 
permitted  in  section  735(a)(2)(A)  of  the 
Tariff  Act  of  1930,  as  amended  (die  Act) 
(19  U.S.C  1673d(a)(2)(A)).  Based  on  diis 
request  we  are  postponing  our  final 
determination  as  to  whether  sales  of 
brass  sheet  and  strip  Erom  Canada  have 
occurred  at  less  than  fair  value  untU  not 
later  than  December  3, 1986. 

EFFECTIVE  DATE:  October  la  1988. 

FOR  FURTHER  INFORMATION:  Steven  Lim 
or  Charles  Wilson,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washigton,  DC  20230;  telephone:  (202) 
377-5332  or  377-5288. 

SUPFLEMENTARV  MFORMATION:  On  April 
7, 1986.  we  published  a  notice  in  the 
Federal  Register  (51  FR  11711  April  7. 
1986)  that  we  were  initiating,  under 
section  732(c)  of  die  Act  (19  U.S.C 
1673a(c)).  an  antidumping  duty 
investigation  to  detemine  whether  brass 
sheet  and  strip  from  Canada  were  being, 
or  were  likely  to  be,  sold  at  less  than 
fair  value.  On  April  24, 1986,  die 
International  Trade  Commission 
determined  that  there  is  a  reasonable 
indication  that  imports  of  brass  sheet 
and  strip  are  materially  injuring  a  U.S. 
industry.  On  August  22, 1986,  we 
published  a  preliminary  determination 
of  sales  at  less  than  fair  value  with 
respect  to  this  merchanise  (51  FR  30003 
August  22, 1966).  The  notice  stated  that 
if  the  investigation  proceeded  normally, 
we  would  make  our  final  determination 
by  November  3, 1986. 

Pursuant  to  section  735(a)(2)(A)  of  the 
Act  one  of  the  respondents  in  this 
investigation  requested  an  extension  of 
the  final  determination  date.  The 
respondent  is  qualified  to  make  such  a 
request  because  it  accotmts  for  a 
si^uficant  proportion  of  exports  of  the 
merchandise  to  the  United  States.  If  an 
exporter  who  accounts  for  a  significant 
proportion  of  exports  of  the 
merchandise  under  investigation 
property  requests  an  extension  after  an 
affirmative  preliminary  determination, 
we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
request  Accordingly,  we  are  granting 
the  request  and  postponing  our  final 
determination  until  not  later  than 
December  3, 1986. 

This  notice  is  published  pursuant  to 
section  735(d]  of  the  Act. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 


postponement  in  accordance  widi 

section  735(d)  of  the  Act 

Gilbart  B.  KiVl^ 

Deputy  Assistant  Secretary  for  Import 

Administration. 

October  6,1986. 

[FR  Doc  86-23027  Fded  10-9-86: 8:45  sm] 
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Porcelain 'OH^tesI  Coddng  Ware  From 
the  Peoole's  neoutilc  of  CMna:  Fki^ 
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DslsiiiiiMtlon  of  Sstes  St  Less  Than 
FslrVskw 

AQCNCV:  In^KKt  Administration, 
IntMsational  Trade  Administration. 
Commerce. 
ACTION:  Notice. 


r.  We  have  determined  that 
porcelain-on-steel  cooking  ware  from 
the  People's  Republic  of  China  (PRC)  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  also  determined  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  this  merchandise  from  the 
PRC  We  have  notified  die  U.S. 
International  Trade  Commission  (TTC) 
of  our  determination.  The  ITC  will 
determine  within  45  days  of  publication 
of  this  notice  whether  these  imports  are 
materially  injuring,  or  threatening 
material  injury  to.  a  United  States 
industry.  We  have  also  directed  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  on  all  entries  oi  porcelain- 
on-sted  cooking  ware  from  the  mC  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
May  20, 1986,  the  date  of  publication  of 
the  preliminary  determination  in  the 
Fednal  Register,  and  to  require  a  cash 
deposit  or  bond  on  entries  of  these 
products  in  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  tliis  notice. 
EFFECTIVE  DATE:  October  la  1986. 
FOR  FURTHER  HIFORMATION  CONTACT 

Thomas  BombeUes  or  Barbara  Tillman, 
Office  of  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14tfa  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  377-3174  or  377-2438. 
SUPPLEMENTARY  information: 

Final  Determination 

We  have  determined  that  porcelain- 
on-steel  coolcing  ware  frxim  the  PRC  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735(a)  of  the  Tariff 


Act  of  193CK  as  amended  (the  Act)  (19  diat  factors  of  production  information  be     August  4  and  13  renxinses.  in  addition 
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are  the  on)y  ones  which  export  die 
suWect  mcrtfaauiBse  to  the  United 


United  States  price  is  appropiiately 
based  solely  on  die  exporter's  sales 


at  the  Bioat  ooa^iaiable  stages  of 
economic  develooment  to  the  FRCL  and 
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Act  of  1930.  as  aneiKk4  (tke  Act)  (19 
U.S.C.  ia73d(a)).  The  wi  riglrtad^vcnge 
margin  is  shown  in  the '  'Suapaoakm  of 
Liquidation"  sectioo  of  hit  notica.  We 
have  also  determined  ti  at  critical 
circumstances  do  not « ist  with  respect 
to  imports  of  this  merdi  mdiae  from  the 
PRC. 

Case  History 

On  December  4, 1965,  we  received  a 
petition  from  the  Pored  lin-on-Steel 
Committee  of  the  Cooki  mn 
Manufacturers  AaaocMloB  and  the 
General  Housewares  Canwration.  on 
behalf  of  the  domestic  mwufacturers  of 
porcelain-on-steel  cookng  ware.  In 
compliance  with  the  fili  ig  requirements 
of  S  353.36  of  the  Conui  wee  R^ulations 
(19  CFH  353.36),  the  peti  ion  alleged  that 
imports  of  porcelain-on-  iteel  coc^ng 
ware  from  the  HlC  are  keing.  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  witi  in  the  meaning 
of  section  731  of  the  Ad  (19  U.S.C.  1673), 
and  that  these  imports  i  laterially  in|iire, 
or  threaten  material  inji  ry  to,  a  U.S. 
industry.  After  reviewin  the  petition, 
we  determined  that  it  oc  ntained 
sufficient  groonds  vipon  iwUdi  to  initiate 
an  antidumping  duty  im  estigation.  We 
notified  the  ITC  of  our  a  :tioo  and 
initiated  such  an  investi  Ration  on 
December  24. 1985  (50  F  1 53352, 
December  31. 1965).  On  anoary  2a  19S6, 
the  ITC  determined  thatfthere  is  a 
reasonable  indication  tliBt  imports  of 
porcelain-on-steel  cookmg  ware  from 
the  PRC  are  materially  iniuring  a  U.S. 
industry  (51  FR  3862.  ]aAaaty  30, 1986). 

On  January  27. 1966.  We  presented  an 
antidumping  duty  questimnaire  to 
China  National  Li^t  Inqusthal  Products 
Import  and  Export  Corporation  (CNUP). 
Respondent  was  requested  to  answer 
the  questionnaire  in  30  (jays.  On  March 
5, 1986,  we  amended  i 
and,  at  the  request  of  I 
granted  an  extensitm  of  | 
to  submit  its  response. 
additional  extension  wa 
at  the  respondent's  request.  We  received 
a  questionnaire  response  from  CNLIP 
and  its  related  partner  hi  the  United 
States,  Excel  United  Cosraration,  on 
April  7. 1986.  (Excel  United  is  a  joint 
venture  between  Excel  Onporting 
Corporation  and  the  Ch^ia  Union 
Trading  Corporation  (( 
wholly-owned  by  the  | 
PRC.) 

On  May  8, 198a  we  i 
additional  information,  as  well  as  a 
reformulation  of  certain  kypes  of 
production  infonnation.pom  the 
companies  under  investntion. 
Supplemental  informati^  was  received 
on  May  12. 198a  Also  o4  May  a  1986. 
we  presented  a  questiontiaire  requesting 


questionnaire 
respondent, 

fwCNUP 
bsequently,  an 
granted,  also 


CUTCis 
emment  of  the 

quested 


that  factors  of  production  information  be 
submitted  by  May  27, 198a 

On  May  13, 198a  we  made  an 
affirmative  |M«liminary  determination 
that  porcelain-on-steel  cooking  ware 
from  the  PRC  is  being,  or  is  hkely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  (51  FR  1848a  May  2a  1986).  The 
notice  stated  that  we  would  issue  our 
final  determination  by  July  2a  196a  On 
May  21. 198a  respondent  requested  that 
the  Department  postpone  the  final 
determination  until  not  later  than  135 
days  after  the  date  of  publication  of  the 
preliminary  determination,  in 
accordance  with  section  735(a)(2)(A]  of 
the  Act.  The  respondent  was  qualified  to 
make  this  request  because  CNLIP 
accounts  for  a  significant  proportion  of 
exports  to  the  United  States  of  the 
merchandise  under  investigation. 
Accordingly,  we  extended  the  date  of 
the  Hnal  determination  until  not  later 
than  October  2. 1986  (51  FR  20862.  June 
9. 1986). 

On  May  23, 19ea  petitioners  amended 
the  December  4, 1985,  petition  to  allege 
that  critical  circumstances  exist  in  the 
antidumping  duty  investigation  of 
porcelain-on-f  teel  cooking  ware  from 
the  PRC  pursuant  to  section  733(e)  of 
the  Act.  On  June  3, 1966.  we  infcumed 
petitioners  that  we  needed  additional 
evidence  to  support  their  allegation  that 
critical  circumstances  exist  On  June  4. 
1986,  petitioners  submitted  further 
information  to  support  their  allegation, 
and  the  Department  subsequently 
decided  to  investigate  the  allegation. 

On  July  3, 1986,  we  made  a 
preliminary  determination  that  critical 
circumstances  did  not  exist  with  respect 
to  imports  of  porcelain-on-steel  cooking 
ware  from  the  PRC  (51  FR  25220,  July  11. 
1986]. 

On  May  30  and  June  2a  198a 
respectively.  Sino  Development 
Corporation  and  Amerport  HJC.  Ltd. 
entered  appearances  in  this 
investigation  as  interested  parties.  Sino 
Development  Corporation,  a  Joint 
venture  of  CNUP  and  Amerex  Trading 
Corp.  (U.Sj\.),  is  a  U.S.  brokerage  firm 
which  handles  the  importation  of  the 
subject  merchandise  from  the  PRC 
Amerport  H.K.  Ltd.  is  a  Hong  Kong- 
based  exporter  of  porcelain-on-steel 
cooking  ware  from  the  PRC. 

On  June  12, 1986.  we  verified  the 
questionnaire  responses  as  they  related 
to  the  exporter's  sales  price  e}q>enses 
claimed  by  Excel  United  and  also  the 
prices  charged  to  unrelated  purchasers. 

On  August  4  and  13, 1986  we  received 
responses  to  our  factors  of  production 
questionnaire. 

From  August  11  through  August  2a 
1986,  we  attempted  to  verify  the  April  8, 


August  4  and  13  re^wnses.  in  addition 
to  gathering  cost  information  for  the 
PRC's  factors  of  production  in  Thailand. 

We  conducted  a  public  hearing  on 
September  6, 1988. 

Scope  of  taivostigatioo 

The  products  covered  by  this 
investigation  are  porcelain-on-steel 
cooking  ware  indliding  tea  kettles, 
which  do  not  have  self-contained 
electric  heating  elentents.  AH  of  the 
foregoing  are  constructed  of  steel  and 
are  enameled  or  glazed  with  vitreous 
glasses.  These  products  are  currently 
provided  for  in  items  654J)Bia  654.0824, 
and  654.0827  of  the  Tariff  Schedule  of 
the  United  States  Annotated  (TSUSA). 
Kitchenware.  currently  reported  undw 
item  654.0828  of  the  TSUSA,  is  not 
subject  to  this  investigation.  We 
investigated  sales  made  in  the  period 
July  1  through  December  31, 1985. 

Fair  Vahie  ComfMfison 

To  determine  whether  sales  of  the 
subject  merchaiKhse  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price  to 
the  foreign  mari&et  vahie. 

United  States  Piioe 

In  accordance  «nth  sectioo  776(b)  of 
the  Act,  we  used  the  best  infbnBatioD 
available  to  represent  the  United  States 
price.  In  this  case,  the  best  infonnatioa 
available  to  us  was  the  weighted- 
average  price  of  the  subject 
merchandise  imported  during  the  review 
period  as  shown  in  the  Department's 
import  statistics  and  verified  price 
information  submitted  by  Excel  United. 

When  we  received  Aie  iititial  response 
to  our  questionnaires  on  April  7, 198a 
we  were  aware  that  the  vohnne  of  U.S. 
sales  during  the  review  period  reported 
by  CNLIP  was  significantly  less  tfian  the 
volume  of  imports  recorded  in  U.S. 
government  statistics.  Becaase  of  the 
substantial  disparity  between  the  U.S. 
sales  reported  by  respondent  and  our 
import  statistics,  we  made  several 
efforts  to  obtain  further  information 
regarding  the  means  by  wHdch  the 
subject  merchandise  is  sold  to  the 
United  States. 

On  May  1. 198a  we  wrote  to  the 
Embassy  of  the  Pe<q>le's  RqjHiblic  of 
China  and  requested  that  the 
government  attempt  to  identify  all  PRC- 
based  exporters  of  the  subject 
merchandise  to  the  United  States  during 
the  review  period.  We  also  asked  if  the 
government  kept  any  records  wdticfa 
would  indicate  the  final  destination  of 
goods  exported  from  the  PRC.  On  May 
27,  the  Embassy  responded  that  the 
Shanghai  and  Tlanjln  branches  of  CNLIP 
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Comment  2:  Petitioners  argue  that  the  DOC  Response:  We  determined  that 
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are  the  only  ones  which  export  the 
subject  mertAaiuBse  to  the  United 
States  and  that  only  the  Shanghai 
branch  had  export  sales  to  the  Uidted 
States  daring  the  review  period.  Tlie 
Embassay  abo  stated  tiiat  the 
government  did  not  keep  statistics 
wUcii  woold  identify  the  desthtation  tA 
Hie  pfodiicts  under  investigation. 

Ou  May  sa  198a  we  wrote  to  ttie 
respondent  asking  for  an  amplifkatlon 
of  the  information  in  the  record 
regarding  CMLIFs  U.S.  sales.  We  asked 
for  an  explanation  of  the  means,  if  any, 
by  which  CNLIP  wonld  learn,  doing  Ifae 
course  of  sales  angotiatians  with  Hong 
Kong  trading  companies,  of  the  final 
destination  of  die  nierehBdiie.  We  never 
received  a  tesponse  to  onr  May  30  letter. 

Because  of  we  discnpancy  between 
the  vohiae  of  sales  icported  and  the 
U.S.  import  statistics,  the  quettif/n  of 
whether  CNLIP  had  reported  ail  its  U.S. 
sales  became  a  major  verification  issue. 
In  our  verification  oudine.  we  infonned 
CNLIP  that  we  would  "want  to  discuss 
at  len^  the  drr    ^stances  and  details 
regarmng  the  terms  on  which  CNUP 
sells  the  sul^ect  merchandise  to  buyers 
other  dian  Excel  including  Hong  Kong 
tradiQg  companies." 

At  verification  hi  the  FRC  we  were 
told  that  modi  of  the  infonnatioa  we 
reqnested  to  see  was  unavaflaUe 
becaase  neidier  the  breaches  nor  fte 
heodqnattns  of  CNLIP  oigamzed  their 
records  in  such  a  %vay  as  to  doconent 
the  statamenls  hi  the  response  that  all 
\tJ&.  sales  daring  the  review  period  were 
reported,  and  acooonted  for,  by  CNUPs 
Shanghai  branch.  We  did  examine 
documents  pertaiaing  toCNUPe  sales 
thra<«h  Bxoel  Uiaitod  and  the  Shaa^bai 
branch's  sales  to  Amerport. 

SectiaB778(bJ  of  the  Ad  states  that 
the  Oepactment  "shafl,  whenever  a  party 
or  any  other  person  refuses  or  is  anaUe 
to  prodnoe  in&matioa  requested  in  a 
timely  planner  and  in  the  form  required, 
or  otherwise  significantly  impedes  an 
investigatian.  use  the  best  infarmatinn 
otherwise  available."  Hie  inability  of 
the  respondent  to  produce  information 
which  would  provide  the  basis  far  a  foil 
and  ooa^ilete  verification  of  tiae 
statements  in  the  reapoose  that  CNUP 
Tianjin  did  not  make  any  US.  sales 
during  die  review  period,  and  that 
CNLIP  reported  all  its  U.S.  sales  during 
the  review  period,  justifies  the  use  of 
best  information  to  determine  United 
States  price. 

Because  we  were  unable  to  develop 
information  in  the  record  of  this 
investigation  which  would  explain  the 
disparity  between  U.S.  government 
impart  statistics  and  the  volume  of  sales 
reported  by  CNUP  Shan^iai  in  the  April 
7, 19ea  response,  we  do  not  believe  Qui 


United  States  price  is  appropriately 
based  solely  on  the  exporter's  sales 
price  transacticms  reported  by  Excel 
United  and  CNUP  fihanghai.  Because 
we  were  able  to  verify  afl  Excel  United's 
sales  during  the  review  period  and  their 
associated  expenses,  and  because  we 
are  satisfied  that  the  Excel  United 
figures  were  not  selectively  submitted, 
we  are  including  these  sales, 
proportionate  to  the  amount  of  entries  of 
the  subject  merchandise  during  the 
review  period,  in  our  calculation  of 
United  States  price. 

For  Excel  Umted's  exporter's  sales 
price  transactions,  we  deducted  ocean 
height  and  insurance.  U.S.  customs 
broker  imndlir^  fees.  U.S.  impart  duty. 
U.S.  inland  freight  and  insurance 
expenses,  U.S.  advertising  expenses. 
U.S.  warehousing  costs,  and  other 
mi&oellaneous  U.S.  seOiog  expenses. 

For  imports  not  included  in  ihe 
reported  sales  through  Excel  United,  we 
calculated  United  Slates  price  as  the 
FOB  value  of  imports  of  porcelain-on- 
steel  cooking  ware  from  the  VRC  as 
reported  in  the  Department's  IM-14B 
data. 

ForaignMmlGSlValna 

We  calculated  foreign  maiket  value  in 
accordance  wifli  section  773{c]  of  the 
Act  (19  U.SlC  1877b{cJ). 

Petitioners  alleged  tiiat  tiie  economy 
of  ^  nc  is  state-controlled,  and. 
therefore,  that  home  marlcet  sales  of  &e 
subject  merdiandise  may  not  be 
considered  as  a  basis  on  which  to 
determine  foreign  maiket  value  pursuant 
to  section  773(aJ  of  die  Act  (19  U.S.C 
1677b(a)).  Uptm  analysiaof  available 
information,  indudia^  briefo  subnutted 
by  the  petitioners  and  respondent  we 
have  concluded  that  the  economy  of  the 
PRC  is  state-controlled  for  purposes  of 
this  investigation  because  prices  and 
production  levels  of  porcdain-on-steel 
cooking  ware,  as  well  as  prices  of 
factors  of  production,  are  government 
controlled. 

As  a  result,  secti(M)  773(c]  of  the  Act 
(19  U.S.C  1677b(c)]  requires  us  to  use 
either  the  prices  or  constructed  value  of 
such  or  similar  merdiandise  in  a  non- 
state-controlled-economy  country. 
Section  353.8  of  our  regulations 
establishes  a  preference  for  foreign 
market  value  based  upon  sales  prices.  It 
further  stipulates  that,  to  &e  extent 
possible,  we  should  determine  sales 
prices  on  Ihe  basis  of  prices  in  a  non- 
state-controlled-economy  country  at  a 
stage  of  economic  developaenl 
comparable  to  that  of  the  state- 
controlled-economy  country. 

We  determined  mat  Egypt,  India. 
Indonesia.  Morocco.  Pakistan,  the 
Philippines  and  Thailaad  an  countries 


at  the  Biost  ooa^iarable  stages  of 
economic  development  to  the  PRC  and 
it  would,  therefore,  be  appropriate  to 
base  foreign  market  value  on  their 
prices.  We  sent  questionnaires  to  known 
manufacturers  of  porcelain-on-steel 
cooldng  ware  in  those  countries  who 
were  identified  by  us  in  a  timely  manner 
(see  the  "Commenr"  sectton  of  this 
noticej.  None  of  the  manufacturers  we 
contacted  replied  to  our  questionnaire  or 
provided  any  information. 

On  May  7, 198a  we  sent  a 
questionnaire  to  CNUP  asking  for 
detailed  factors  of  production 
infonmtion  non  aB  n(C  manufacturers 
of  the  subject  merdiandise.  We  did  so  in 
order  that  we  might  base  foreign  market 
value  on  constructed  value  based  on 
verified  FKC  factors  of  production 
valued  in  a  non-state-controDed- 
economy  country  at  a  comparable  level 
of  economic  development  in  accordance 
with  i  353^c)  of  our  regulations  We 
received  a  response  to  oar  May  7 
questionnaire  on  August  4.  lOSa 

On  Angnst  a  198a  we  sent  a 
deficiency  letter  to  CNLIP  reqaesting 
amplification  of  die  informatioa  in  the 
August  4  submisnon.  On  August  IS  we 
received  supplemental  factors  of 
production  information,  and  on  August 
14.  IS  and  20  we  attempted  to  verify  the 
factor  of  production  inf  onnation.  We 
were  unable,  however,  to  verify 
satisfactorily  the  factors  of  production 
information  submitted  by  CNUP. 
Therefore,  we  were  unable  to  calculate 
constructed  value  on  the  basis  of  costs 
in  another  oountiy. 

Lacking  home  market  prices  from  noo- 
stete-coatroUed-economy  countries  at  a 
comparahte  level  of  economic 
devefopment  and  lacking  infonnatioa 
needed  to  calculate  constructed  value, 
we  have  based  forergn  market  value  on 
average  prices  of  imports  of  the  same 
dass  or  kind  of  merchandise  into  die 
United  States  from  Japan.  Canada, 
Switzeriand,  tfie  Federal  Republic  of 
Germany,  the  Netherlands  and  France. 

According  to  the  Department's  IM-14e 
import  statistics,  24  countries  exported 
the  subject  merchandise  to  the  United 
States  during  the  review  period.  Impart 
prices  from  countries  cuirenUy  the 
subject  of  porcelain-on-steel  cooking 
ware  antidumping  and/or  countervailing 
dufy  investigations  by  the  Department 
were  not  considered  as  part  of  our 
foreign  market  value  determination.  We 
also  eliminated  imports  from  countries 
with  known  export  subsidies  and  from 
non  market-economy  countries. 
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Negative  Determinate n  of  Critical 
Circumstances 


<ifl 


vik 


been 


(f 


llu! 


Petitioners  a 
porcelain-on-steel 
the  PRO  present ' 
circumstances."  Und^r 
of  the  Act,  "critical 
if  we  determine  that 

(i)  There  is  a  histoi^ 
United  States  or 
or  kind  of  merchandise 
subject  of  the 

(ii)  The  person  by 
account,  the 
knew  or  should  have 
exporter  was  selling 
which  is  the  subject 
at  less  than  its  fair  v 

(iii)  There  have 
of  the  class  or  kind  o 
which  is  the  subject 
over  a  relatively  shoi  I 

We  generally 
data  in  order  to  deteiin 
massive  imports  hav< 
The  volume  and  va 
seasonal  trends;  and 
domestic  consumption 
the  imports. 

For  purposes  of  thii  i 
analyzed  recent  tradi 
import  levels  for  pore  e: 
cooking  ware  from  t 
periods  immediately 
following  the  filing  of 
also  took  into  consi 
factors  and  the  share 
consumption  accounted 
from  the  PRC.  Based 
recent  import  statistics 
imports  of  the  subjec' 
the  PRC  have  not 
relatively  short  perio^ 

Since  we  do  not  fi: 
massive  imports,  we 
consider  whether 
dumping  or  whether  i 
product  knew  or  shoiild 
it  was  being  sold  at 

Therefore,  we 
circumstances  do  not 
to  imports  of  porcel 
ware  from  the  PRC. 

Verification 


llegedfthat  imports  of 
cotoking  ware  from 


'critical 

section  735(a)(3) 
circumstances"  exist 

of  dumping  in  the 
else^vhere  of  the  class 
which  is  the 
investilation;  or 

1  /horn,  or  for  whose 
merchar  dise  was  imported 
known  that  the 
1  he  merchandise 
the  investigation 
ue;  and 


the* 


Ussi 


catei 


As  provided  in  section 
Act,  we  verified  the 
sales  through  Excel 
used  in  making  our 
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massive  miports 
merchandise 
the  investigation 
period. 

er  the  following 
ine  whether 
taken  place:  (1) 
of  the  imports;  (2) 
3]  the  share  of 
accounted  for  by 


'c  elai 


finding,  we 
statistics  on 
in-on-steel 
RC  for  equal 
)feceding  and 
the  petition.  We 
deration  seasonal 
of  domestic 

for  by  imports 
}n  our  analysis  of 

we  find  that 
merchandise  from 
been  massive  over  a 


find 


there  have  been 
lo  not  need  to 

is  a  history  of 
ihiporters  of  this 
have  know  that 
than  fair  value, 
dete^nine  that  critical 
exist  with  respect 
lati-on-8teeI  cooking 


778(a)  of  the 
pertaining  to 
United  which  we 
determination. 


fii  lal  I 
Petitionera'  Commenl  ■ 

Comment  1:  Petitio  lers  allege  that 
critical  circumstance  exist  with  regard 
to  imports  of  porcela  n-on-steel  cooking 
ware  from  the  PRC. 

DOC  Response:  \Nk  disagree.  See  our 
discussion  above  in  t  le  "Negative 
Determination  of  Critical 
Circtimstances"  sectibn  of  this  notice. 


Comment  2:  Petitioners  argue  that  the 
PRC  is  a  state-controlled  economy  as 
defined  in  secton  773(c)  of  the  Act  and 
that  sales  of  the  subject  merchandise  in 
that  country  do  not  permit  a 
determination  of  foreign  market  value. 

DOC  Response:  We  agree.  See  our 
discussion  above  in  the  "Foreign  Market 
Value"  section  of  this  notice. 

Comment  3:  Petitioners  argue  the 
April  7, 1986.  questionnaire  response 
should  be  rejected  because  CNLIP  did 
not  report  all  its  exports  to  the  United 
States  during  the  review  period. 
Petitioners  state  that  CNLIP  reported 
only  sales  of  individual  cookware  items 
to  one  importer,  Excel  United,  while  the 
majority  of  these  imports  are  sold  in 
seven-piece  sets.  Petitioners  allege  that 
CNUP  had  knowledge  of  U.S.  sales 
during  the  review  period,  but  self- 
selected  only  those  to  Excel  in  an  effort 
to  focus  the  Department's  analysis  on 
only  one  importer,  whose  sales  are  not 
representative  of  the  overall  market  for 
this  merchandise. 

DOC  Response:  We  were  unable  to 
verify  that  CNLIP  had  reported  all  sales 
during  the  review  period  which  it  knew 
on  the  date  of  sale  were  destined  for  the 
United  States.  Therefore,  we  used  a 
weighted-average  of  import  prices  from 
the  PRC  and  Excel  United's  verified  and 
adjusted  prices  as  United  States  price, 
as  discussed  in  the  "United  States  Price" 
section  of  this  notice. 

Comment  4:  Petitioners  argue  that  the 
reported  sales  of  Excel  United  are  not 
exporter's  sales  price  transactions 
because  the  sales  are  not  "for  the 
account  oP'  CNLIP.  Petitioners  also 
argue  that  Excel  United's  sales  to 
supermarkets  should  not  be  compared  to 
foreign  market  value  based  on  sales  to 
suppliers  of  other  levels  of  trade,  such 
as  department  and  discoimt  stores. 

DOC  Response:  We  disagree.  We 
treated  Excel  United's  U.S.  sales  as 
exporter's  sale  price  transactions 
because  CNLIP  and  CUTC  are  both 
owned  by  the  government  of  the  PRC 
and  CUTC  has  an  ownership  position  in 
Excel  United.  With  regard  to  whether 
Excel  United's  prices  to  supermarkets 
should  be  compared  to  foreign  market 
value  based  on  sales  to  different  kinds 
of  retailers,  our  decision  to  base  foreign 
market  value  on  import  statistics  makes 
it  impossible  to  adjust  for  level  of  trade 
differences.  Nor  do  we  have  the 
information  to  adjust  those  prices,  even 
if  it  were  appropriate  for  differences  in 
level  of  trade. 

Comment  5:  Petitioners  argue  that 
United  States  price  should  be 
determined  from  the  average  import 
values,  on  a  per-pound  basis,  as 
indicated  in  the  Department's  import 
data,  as  the  best  information  available. 


DOC  Response:  We  determined  that 
prices  per  piece  of  PRC  imports  of  the 
subject  merchandise  calculated  from  the 
Department's  import  data  and  Excel 
United's  adjusted  prices  were  the 
appropriate  bases  for  United  States 
price  in  this  investigation.  Sales  of  the 
subject  merchandise  are  valued  on  a  per 
piece  basis.  Therefore,  our  price 
comparisons  were  made  on  the  same 
terms. 

Comment  &•  Petitioners  argue  that  the 
Department  should  not  use  surrogate 
producer  prices  for  foreign  market  value 
in  this  investigation  because:  (a) 
Appropriate  surrogate  information  is  not 
available,  (b)  information  submitted  by 
respondents  and  interested  parties  is 
untimely  and  unverified,  and  (c) 
information  from  surrogates  selected  by 
respondent  and/or  interested  parties 
would  be  biased. 

DOC  Response:  Despite  the 
Department's  efforts  to  identify 
surrogate  producers  of  porcelain-on- 
steel  cooking  ware  in  countries  at  a 
level  of  economic  development 
comparable  to  that  of  the  PRC,  we  were 
unsuccessful  in  locating  any  producers 
willing  to  answer  our  questioimaires. 

Surrogate  producers  suggested  by 
other  parties  to  this  investigation  were 
identified  very  late  in  this  investigation. 
(In  one  case,  a  Philippine  surrogate  was 
suggested  to  the  Department  while  our 
verification  of  questionnaire  responses 
was  underway  in  the  PRC.)  There  was  a 
question  raised  as  to  the  relationship 
between  another  suggested  surrogate 
and  an  interested  party  in  this 
investigation.  It  also  would  have  been 
impossible  to  verify  any  information 
submitted  by  those  suggested  surrogate 
producers  so  near  the  date  of  our  final 
determination.  Because  we  were  unable 
to  obtain  responses  frvm  surrogate 
producers  of  porcelain-on-steel  cooking 
ware  in  countries  at  a  level  of  economic 
development  comparable  to  that  of  the 
PRC  we  based  foreign  market  value  on 
the  prices  of  certain  imports,  as 
described  above. 

Comment  7:  Petitioners  aruge  that 
CNLIP's  factors  of  production 
questionnaire  responses  should  be 
rejected  as  untimely,  deficient  and 
unverified. 

DOC  Response:  At  verification,  little 
of  the  data  submitted  in  the  factors  of 
production  responses  could  be 
corroborated.  Company  officials  were 
unable  to  provide  documentation  which 
would  support  the  input  data  submitted. 
Pursuant  to  section  778(a)  of  the  Act,  the 
Department  must  verify  all  information 
used  in  our  final  determination. 
Accordingly,  we  are  unable  to  use  the 


factots^  production  reepanses 
sidMBitlBdbyCNUP. 
Comment  &  Petitioners  aigue  that 

foreign  market  value  should  be  based  on 
the  sales  prioes  of  General  Housewue* 
Corporation  in  the  US.  market  or. 
alternatively,  on  import  values  from  a 
basket  of  countries. 

DOC  Response:  We  have  detennioed 
that  import  prices,  as  described  above  in 
the  'Toreign  Market  Value"  section  of 
this  notice,  are  the  appropriate  basis  for 
detennining  foreign  market  value. 
Section  353.8  of  our  regulations  states 
that  prices  or  constnicted  value  in  the 
United  States  will  be  used  only  if  price* 
or  costs  of  another  non-state-oontrolled- 
economy  country  producer  cannot  be 
identifieid. 

Comment  9r  Petitioners  ai:gue  that 
CNLIP  prevented  the  Department's 
verification  of  Shanghai  and  other 
CNUP  branch  U.S.  sales,  as  well  as 
sales  to  Excell  United. 

DOC  Response:  We  were  unable  to 
verify  satisfactorify  the  response 
submitted  by  CNLIP  as  it  related  to  all 
its  U.S.  sales  during  the  review  period. 
Therefore,  we  did  not  accept  the  sales 
reported  in  the  response  as  representing 
the  universe  of  CNLIP's  U.S.  sales  dming 
the  review  period.  We  did  indude, 
however,  Excel  United's  sales 
information  in  our  calculation  of  United 
States  price  because  we  verified  diat 
information.  See  the  "United  States 
Price"  section  of  this  notice. 

Comment  10:  Petitioners  ai:gue  that 
the  Department's  best  information  rule 
is  also  a  "rule  of  adverse  inference." 

DOC  Response:  We  disagree  that  any 
reliance  or  use  by  use  of  best 
information  available  under  the  Act  and 
our  regulations  automatically  requires 
us  to  draw  inferences  adverse  to  the 
respondent  in  this  investigation.  Best 
information  is  not  necessarily  that 
information  most  prejudicial  to  tfie 
respondent.  Instead,  it  may  be  that 
infonnation  in  which  the  Departaient 
has  reasonable  and  justified  confidence 
and  which  is  reasonabfy  acoessiMe 
given  the  time  constraints  of 
antidumping  investigations. 

Respondent's  Comments 

Comment  1:  Respondent  argues  that 
the  Department's  preliminary 
detennination  of  foreign  market  vahie 
was  not  based  on  best  information 
available  as  required  by  the  Act 
because  we  did  not  use  surrogate  prices 
or  constructed  value. 

DOC  Response:  We  disagree.  The 
Department  sought  surrogate 
informatioD  but  was  unable  to  obtain 
any  auch  infonnation  belon  die  ,■ 
preliauatfy  detemunatioo.  Our 
prelinnnary  detennination.  baaed  on 


average  iaport  prioea  into  the  Uaitad 
States.  Bonqitiwd  with  *be  leqaiwanenta 
of  section  773(c|(lKB|  of  Ite  AcL 

Comment  2:  Regpaiaidtai  argoes  that 
the  Department  inproperiy  used  import 
data  from  a  basket  of  countries  as 
foreign  maiket  value  in  the  ptdiminary 
deteminatian  because  the  ootntries 
chosen  do  not  have  economies 
comparable  to  the  PRC  and  because  the 
import  data  lacks  necessary  detaiL 

DOCReaponte:  When  die  Department 
is  unable  to  find  a  surrogate  willing  to 
provide  price  artdfor  cost  data,  we  often 
rely  on  die  prioes  of  hnports  into  the 
United  States,  in  considering  which 
countries'  imports  to  use  in  calculating 
foreign  market  value,  we  generally 
disregard  imports  frnn  countries  that 
are  also  onder  investigation,  non- 
market-economy  exporters  and 
countries  believed  to  maintain  export 
sabsidies.  In  excluding  these  countries, 
we  may  be  forced  to  use  imports  from 
countries  that  are  not  at  a  level  of 
economic  development  comparable  to 
that  of  the  PRC. 

In  this  proceedhi^  we  have  chosen 
the  price  of  imports  from  six  countries 
as  the  basis  for  foreign  market  value. 
This  is  because,  of  fte  countries  not 
excluded  for  fte  reasons  noted  above, 
we  cannot  determine  that  one  or  the 
other  of  tiiese  sbt  countries  is  more 
appropriate. 

Comment  3:  Respondent  arnges  that 
the  Department's  preliminary 
determination  of  sales  at  less  than  fair 
value  is  not  supported  by  substantial 
evidence  and  that  the  Department  failed 
to  seek  diligently  surrogate  producer 
price  information. 

DOC  Response:  We  disagree.  See  the 
"Case  Histocy"  and  "Foreign  Market 
Value"  sections  of  this  notice  and  our 
response  to  Respondent's  comment  2. 

Commeni  4:  Respondent  ai;gue8  that 
its  sales  questionnaire  response 
completely  reported  all  sales  of  the 
subject  merchandise  which  it  knew 
were  destined  for  the  United  States. 

DOC  Response:  As  discussed  in  the 
"United  States  Price"  section  of  this 
notice,  the  Department  considered  that 
there  is  a  significant  coverage  problem 
in  this  investigation.  We  attempted  to 
obtain  further  information,  and  a 
clarification  of  information  in  the  record, 
from  the  respondent  both  before  and 
during  tiie  verification.  Because  we  were 
unable  to  verify  the  CNUP  had  reported 
all  sales  during  the  review  period  which 
it  knew  were  destined  for  the  United 
States,  we  used  the  data  in  the  response 
that  was  specific  to  Excel  United,  in 
combination  with  data  fion  the 
Depaftnent's  import  statistks,  to 
cakulate  United  Statea  price.  See  alao 


our  respoose  to  Petitia 
above. 

GoBunenf  5:  Reapoodent  angoes  that 
sales  by  Bxoel  United  to  unrelated  UJ&. 
purchasers  are  expoftei'a  sales  price 
transactions  which  the  Department 
properly  nsed  as  United  States  price  at 
the  pietiniinary  detennination  and 
should  use  at  our  final  determination. 

iXXT  Response:  See  ow  response  to 
Petitioneni'  comment  4,  above. 

Comment  &.  Respondent  argues  diat 
the  Department  anfnstifiably  failed  to 
use  suiTOgate  producer  information  in 
calculating  foreign  market  value. 
Respondent  particulariy  cited  Sri  Lanka, 
the  Philippines,  Thailand,  Mexico  and 
Hong  Koi^g  as  appropriate  surrogates. 

DOC  Response:  See  our  response  to 
Interested  Parties'  comment  5 
concerning  Sri  Lanka  and  the 
Philippines.  We  do  not  consider  Mexico 
and  Hong  Kong  to  be  at  a  level  of 
economic  development  comparable  to 
that  of  the  PRC  and,  therefore,  would 
not  normally  use  prices  in  those 
countries  for  calculating  foreign  market 
value.  We  sent  questionnaires  to 
producers  in  Thailand  and  we  did  not 
receive  any  responses. 

Comment  7:  Respondent  argues  that  if 
the  Departinent  shoud  calculate  a 
dumpii)g  mai^gin  based  on  PRC  sales  of 
the  subject  merchandise  in  addition  to 
those  through  Excel  United,  separate 
margins  shmild  be  determined  for  Exod 
United  and  all  others. 

DOC  Response-.  We  disagree.  To  the 
best  of  our  knowledge  the  various 
branches  of  CNLIP  account  for  all  the 
exports  of  porcelain-on-steel  cooking 
ware  from  the  PRC  We  do  not  believe  it 
is  appropriate  to  cakadate  one  rate  for 
certain  of  CNUP's  sales  and  another 
rate  for  other  of  CNUP's  sales.  We  have, 
however,  included  the  margins  of 
CNLIP's  sales  through  Excel  United  in 
calculating  the  weighted-average 
margin. 

Comments  of  Interested  Parties 

Comment  I:  Ameiport  HJC,  Ltd.  and 
Sino  Development  Corporation, 
interested  parties  in  this  investigation 
(hereinafter  "Ameiport")  argue  that 
critical  circumstances  do  not  exist  in 
this  case  because  there  is  no  history  of 
dumping,  importers  did  not  iuiow  that 
the  merchandise  was  being  sold  at  less 
than  fair  value,  and  there  have  not  been 
massive  imports  in  a  recent  period. 

DOC  Response:  We  agree  that  critical 
circumstances  do  not  exist  See  the 
"Negative  Determination  of  Critical 
Circumstances"  section  of  this  notice. 

Comment  2:  Araerport  objects  to  the 
Department's  rejection  in  advance  of  a 
voluntary  sales  response  which  would 
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have  listed  its  sales  of  the  subject 
merchandise  during  tAe  review  period. 

DOC  Response:  It  i%  the  Department's 
policy  to  require  that  Submissions 
reporting  sales  be  filejl  before  the 
preliminary  determination.  The 
Department,  upon  receiving  a  response 
to  an  antidumping  duw  questionnaire, 
must  analyse  it  and  allow  interested 
parties  an  opportunity  to  comment.  In 
addition,  a  thorough  \  eriHcation  must  be 
conducted  in  the  respi  mdent's  home 
country.  Because  of  tli  ese  time 
constraints,  the  Depai  tment  is  unable  to 
consider  voluntary  rei  ponses  submitted 
after  the  preliminary  (  etermination. 
(See,  "Fabric  Expandc  d  Neoprene 
Laminate  from  Japan:  Final 
Determination  of  Sale  i  at  Less  than  Fair 
Value,"  50  FR  23488,  ]  me  4, 1985.) 

Comment  3:  Amerpi  irt  argues  that 
CNLIP  properly  repor  ed,  in  the  April  7, 
1986,  response,  all  1 1.£ .  sales  as  defmed 
in  the  Department's  qi  estionnaire. 
Amerpori  states  that  I  le  veriBcation 
showed  that  CNUP  d<  es  not  know  the 
destination  of  sales  m  ide  to  Amerport 
at  the  "date  of  sale." 

DOC  Response:  As  explained  in  the 
"United  States  Price"  Section  of  this 
notice,  we  were  unable  to  verify 
whether  CNUP  repor^d  all  U.S.  sales 
made  by  all  branches  pf  CNLIP  that 
export  the  subject  metchandise  to  the 
United  States.  At  verification  we 
attempted,  at  length  and  in  several 
different  ways,  to  establish  CNLIP's 
total  sales  and  shipments  of  all  CNLIP 
branches  and  those  ol  CNLIP  Shanghai 
during  the  review  period.  Because  we 
were  unable  to  verify  Whether  the  sales 
to  Excel  United  repres  ented  all  sales 
during  the  review  peri  od  which  CNLIP 
knew  were  destined  fi  n  the  United 
States,  we  could  not  c  alculate  United 
Slates  price  solely  on  the  basis  of  these 
sales.  See  the  "United  States  Price" 
section  of  this  notice. 

Comment  4:  Amerpi  irt  argues  that 
because  CNLIP  owns  »tock  in  CUTC. 
which  in  turn  is  part-c  wner  of  Excel 
United,  the  Department  correctly 
determined  United  States  price  using  the 
exporter's  sales  price  method  in  the 
preliminary  determine  tion  and  should 
do  so  in  the  fmal  dete  Tnination. 

DOC  Response:  See  our  response  to 
Petitioners'  comment  \. 

Comment  5:  Amerpi  irt  argues  that  the 
Department  should  ua  e  the  home  market 
prices  in  a  surrogate  c  ountry  to  calculate 
foreign  market  value,  \merport  further 
argues  that,  since  the  Department  was 
unable  to  locate  any  g  urrogate 
producers,  foreign  ma  rket  value  should 
be  based  on  price  inf(  rmation  from 
producers  in  Sri  Lank  i  or  the 
Philippines,  as  sugges  !ed  to  the 
Department. 


DOC  Response:  As  explained  in  the 
"Foreign  Market  Value"  section  of  this 
notice,  the  Department  sought 
information  on  surrogate  producers  in 
countries  identified  as  being  at  a 
comparable  level  of  economic 
development  to  the  PRC.  We  did  not 
receive  any  information  in  response  to 
our  inquiries.  We  rejected  the  Sri 
Lankan  and  Philippine  producers 
suggested  by  Amerport  because  the 
question  of  a  business  relationship 
between  Amerport  and  the  Sri  Lankan 
company  was  raised,  and  the  identities 
of  both  producers  were  submitted  too 
late  in  the  investigation  for  us  send 
questionnaires  and  verify  any 
responses. 

Comment  6:  Amerport  argues  that  the 
Department  shoud  not  use  Thailand  as 
the  surrogate  in  this  investigation 
because  the  protected  Thai  market  for 
porcelain-on-steel  cooking  ware  permits 
Thai  producers  to  maintain  artificially 
high  prices  for  the  product  in  the  home 
market,  because  the  home  market  is 
very  small,  and  in  addition  there  is  no 
surrogate  producer  of  the  subject 
merchandise  available  to  provide  the 
necessary  information.  Amerport  further 
suggests  that,  if  the  Department  does 
use  information  from  liiailand  to 
establish  foreign  market  value,  export, 
not  domestic,  prices  should  be  used. 

DOC  Response:  Because  we  did  not 
find  a  surrogate  producer  in  Thailand, 
and  because  we  were  unable  to  verify 
satisfactorily  the  factors  of  production 
information  obtained  in  the  PRC,  the 
issue  of  whether  Thailand  is  an 
apopropriate  surrogate  country  in  which 
to  establish  foreign  market  value  for  the 
subject  merchandise  is  moot. 

Comment  7:  Amerport  argues  that,  if 
the  Department  should  calculate  foreign 
market  value  using  constructed  value, 
we  should  use  the  input  cost  of 
porcelain-on-steel  cooking  ware  in 
either  Sri  Lanka  or  the  Philippines. 

DOC  Response:  See  our  response  to 
Interested  Parties'  comment  6,  above, 

Comment  S:  Amerport  argues  that  the 
Department  should  not  reduce  U.S.  price 
for  differences  in  the  level  of  trade 
because  the  April  7, 1986  response 
already  includes  deductions  specific  to 
the  nature  of  Excel  United's  sales  to 
supermarkets. 

DOC  Response:  We  adjusted  Excel 
United's  sales  prices  as  described  in  the 
United  States  price  section  of  this  notice 
without  any  adjustment  for  level  of 
trade. 

Comment  9:  Amerport  argues  that,  if 
the  Department  calculates  foreign 
market  value  of  the  basis  of  the  best 
information  available  pursuant  to 
section  776  of  the  Act,  we  should  use  the 
import  prices  of  the  subject  merchandise 


fi^m  Hong  Kong  and  Korea.  Amerport 
argues  that  the  three  countries  suggested 
by  petitioners  (Japan,  the  Federal 
Republic  of  Germany  and  France),  are 
not  at  the  same  level  of  economic 
development  as  the  PRC  and  the 
procelain-on-8teel  cooking  ware  they 
produce  is  not  similar  to  that  exported 
to  the  United  Stats  from  the  PRC. 

DOC  Response:  We  disagree.  See  the 
Foreign  Market  Value  section  of  this 
notice  and  our  response  to  Respondent's 
comment  2,  above. 

Continuatioa  of  Suspension  of 
Liquidation 

In  accordance  with  section  735  of  the 
Act  (19  U.S.C.  1673d  (d)),  we  are 
directing  the  U.S.  Customes  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  procelain-on-steel  cooking 
ware  from  the  PRC  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  our  preliminary 
determination  notice  in  tliis 
investigation  in  the  Federal  Register. 
The  U.S.  Customs  Service  shall  require  a 
cash  deposit  or  the  posting  of  a  bond 
equal  to  the  estimated  weighted-average 
amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  tliis 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 


Manulacfeirais/producan/w^xxian 


China  Nattoiwl  UgM  kiduMrM 

Products  knpoft  ■nd  Ejipofi  Cofpofskon.. 

All  otrtan- 


Margin 
percent- 


06.66 
6665 


ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act  (19  U.S.C.  1673d(d)),  we  will 
notify  the  ITC  of  our  determination.  In 
addition,  we  are  making  available  to  the 
ITC  all  non-privileged  and  non- 
proprietary information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  Hies,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective  order 
without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  dr  threaten 
material  injury  to,  a  United  States 
industry,  within  45  days  of  the  date  of 
this  determination.  If  the  ITC  determines 
that  material  injury,  or  threat  of  material 
injury,  does  not  exist,  this  proceeding 
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will  be  terminated,  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  If  the  ITC  determines  that 
such  injury  does  exist,  we  will  issue  an 
antidumping  duty  order  directing  the 
U.S.  Customs  Service  to  assess  an 
antidumping  duty  on  porcelain-on-steel 
cooking  ware  from  the  PRC  which  was 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  exceeds  the  U.S.  price. 

This  determination  is  being  published 
pursuant  to  Section  735(d)  of  the  Act  (19 
U.S.C.  1673  (d)). 
Paul  Freedanbflif, 

Assistant  Secretary  for  Trade  Administration. 
October  2, 1986. 
[FR  Doc.  86-23036  Filed  10-0-46;  a-45  am] 


lA-563-508] 

PorceiaiivOn-Steel  Cooking  Ware 
Front  Taiwan;  Final  Detemination  of 
Salee  at  Leea  Tlian  Fair  Value    . 

AQENCV:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 


r.  We  have  determined  that 
porcelain-on-steel  cooking  ware  from 
Taiwan  is  being,  or  is  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value.  We  have  also  determined  that 
critical  circumstances  do  not  exist  with 
respect  to  imports  of  this  merchandise 
from  Taiwan.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  have  also 
directed  the  U.S.  Customs  Service  to 
continue  with  the  suspension  of 
liquidation  of  all  entries  of  porcelain-on- 
steel  cooking  ware  from  Taiwan  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  May  20. 
1986.  and  to  require  a  cash  deposit  for 
each  entry  in  an  amoimt  equal  to  the 
estimated  dumping  margins  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  Uiis  notice. 
tFKCTIVl  DATt:  October  10, 1986. 
FOR  FURTHOI  HMMMATION  CONTACT 
Laurel  LaCivita  or  Loo  Nguyen.  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  tiW.. 
Washington,  DC  20230;  telephone  (202) 
377-0180  or  377-0167. 

Final  DetennfaiatkiD 

We  have  determined  that  porcelain- 
on-steel  cooking  ware  from  'Taiwan  is 


being,  or  is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735(a)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act)  (19 
U.S.C.  1673d(a)).  We  made  fair  value 
comparisons  on  sales  of  the  class  or 
kind  of  merchandise  to  the  United  States 
during  the  period  of  investigation,  July  1 
through  December  31, 1965.  The 
weighted-average  margins  are  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice.  We  have  also  determined 
that  critical  circumstances  do  not  exist 
with  respect  to  imports  of  this 
merchandise  from  Taiwan. 

Case  History 

On  December  4, 1085,  we  received  a 
petition  from  the  Porcelain-on-Steel 
Committee  of  the  Cookware 
Manufacturers  Association  and  the 
General  Housewares  Corporation,  on 
behalf  of  the  domestic  manufacturers  of 
porcelain-on-steel  cooking  ware.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Taiwan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act  (19  U.S.C.  1673).  and  tiiat 
these  imports  materially  injure,  or 
threaten  material  injury  to.  a  U.S. 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on 
December  24. 1985  (50  FR  53353, 
December  31, 1985).  On  January  26, 1986. 
the  ITC  preliminarily  determined  that 
there  is  reasonable  indication  that 
imports  of  porcelain-on-steel  cooking 
ware  from  Taiwan  are  materially 
injuring  a  U.S.  industry  (51  FR  3862. 
January  30, 1986). 

On  February  6, 1986,  we  presented 
antidumping  duty  questionnaires  to  First 
Enamel  Industrial  Corp.  (First  Enamel). 
Tian  Shine  Enterprise  Co.,  Ltd.  (Tian 
Shine),  Tou  Tien  Metal  (Taiwan)  Co.. 
Ltd.  (Tou  Tien).  Li-Fong  Industrial  Co.. 
Ltd.  (li-Fong).  Li-Mow  Enamelling  Co.. 
Ltd.  (Li-Mow),  and  Receive  Will 
Industry  Co.  (Receive  Will). 
Respondents  were  requested  to  answer 
the  questionnaires  within  30  days.  On 
March  7. 1986.  we  amended  otir 
questionnaire  and.  at  the  request  of  the 
companies,  granted  a  two-week 
extension  of  time  for  response 
submissions.  Subsequentiy.  a  second 
two-week  extension  was  granted,  also 
at  the  companies'  request  The 
companies  submitted  responses  on 
March  28. 1066  (Han  Shine).  April  11. 


1966  (Tou  Tien),  and  April  14. 1986  (U- 
Fong.  Li-Mow  and  First  Enamel). 
Receive  Will  submitted  a  response  on 
May  9, 1986,  which  was  deemed  not 
timely  for  consideration  in  our 
preliminary  determination. 

The  department  sent  out  supplemental 
questioimaires  to  Tian  Shine  on  April 
15, 1986,  and  to  Tou  Tien,  Li-Fong.  Li- 
Mow  and  First  Enamel  on  April  28. 1986. 
We  received  additional  information 
from  Tian  Siine  on  April  14, 1986,  and 
from  Li-Fong  and  Li-Mow  on  April  21, 
1986.  Tian  Shine  responded  to  our 
supplemental  questionnaire  on  April  22. 

ige& 

On  May  13. 1986.  we  made  our 
preliminary  affirmative  antidumping  (51 
FR  18472,  May  2a  1986).  We  stated  in 
our  notice  that  we  expected  to  issue  a 
final  determination  by  July  28. 1986. 

On  May  16, 1986,  respondents 
requested  that  the  deadline  for  the  final 
antidumping  duty  determination  be 
extended  to  135  days  after  the 
publication  date  of  the  preliminary 
determination  in  the  Federal  Register. 
We  granted  an  extension  on  June  3, 1986 
(51  FR  20862,  June  9, 1986).  and  stated 
that  we  expected  to  issue  a  final 
determination  no  later  than  October  2. 
1986.  On  May  23, 1986.  petitioners 
alleged  that  respondents  are  selling 
porcelain-on-steel  cooking  ware  in  the 
home  market,  or  where  applicable,  in 
third  country  markets,  at  prices  which 
are  below  the  cost  of  production.  They 
further  alleged  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  porcelain-on-steel  cooking 
ware  from  Taiwan. 

On  July  3, 1986.  the  Department  issued 
a  preliminary  negative  determination  on 
the  existence  of  critical  circumstances 
(51  FR  25229,  July  11. 1986). 

From  June  30  Uirough  July  24, 1986,  we 
verified  the  information  provided  by  the 
respondents  at  First  Enamel,  Tian  Shine, 
Li-Fong.  Tou  Tien.  Li-Mow,  and  Receive 
Will.  On  August  27. 1986.  we  held  a 
hearing  to  provide  all  interested  parties 
with  an  opportunity  to  conunent  on  tlie 
preliminary  determination. 

Scope  of  investigation 

The  products  covered  by  this 
investigation  are  porcelain-on-steel 
coolung  ware,  including  tea  ketties, 
which  do  not  have  self-contained 
electric  heating  elements.  All  of  the 
foregoing  are  constructed  of  steel,  and 
are  enameled  or  glazed  with  vitreous 
glasses.  These  products  are  currenUy 
provided  for  in  items  654.0615,  654.0824, 
and  654.0627  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
Kitchenware,  currently  reported  undsr 
item  654.0628  of  the  TSUSA,  is  not 
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3.  In  calculating  general  expenses. 


Li>-Mow  Enamelling  Company.  Ltd. 
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subject  to  this  investigition. 
investigation  covers  th  i 
1. 1985.  through 


This 
period  from  July 
31,1985. 


Decemper 
Fair  Value  Comparison  b 

In  order  to  determin<  whether  sales  of 
the  subject  merchandia  e  in  the  United 
States  were  made  at  le  is  than  fair  value, 
we  compared  the  Unitqd  States  price  to 
the  foreign  maricet  valiie  for  First 
Enamel,  Tian  Siine,  Li-F ong,  Tou  Tien, 
Li-Mow  and  Receive  }^  ill,  using  data 
provided  in  the  responi  es.  For  purposes 
of  this  final  determinat  on,  we  used  the 
United  States,  home  m<  irket  and  third- 
country  sales  data,  and  constructed 
value  information  prov  ded  in  the 
responses,  except  whei  e  otherwise 
noted. 

United  States  Price 

As  provided  in  sectiqn  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  United 
States  price  since  the  n  erchandise  was 
sold  to  unrelated  U.S.  p  urchasers  prior 
to  importation.  We  cal(  ulated  purchase 
price  based  on  the  pad  ed,  FOB,  C*F,  or 
CIF,  duty-paid  price  to  inrelated 
purchasers  in  the  Unite  1  States,  as 
appropriate.  We  made  i  leductions, 
where  applicable,  for  f(  reign  inland 
freight,  ocean  freight,  ir  surance  and 
brokerage  charges,  U.S  duties,  bank 
charges,  and  U.S.  inlan  I  freight.  We  also 
made  an  addition  for  di  ity  drawback, 
where  applicable. 

For  First  Enamel,  we  made  deductions 
for  discounts  and  an  ac  dition  for 
uncollected  business  and  stamp  tax. 
First  Enamel  also  had  ^  small  quantity 
of  exporter's  sales  pric^  sales,  which  we 
disregarded.  I 

For  Tou  Tien  and  Li-f  ong,  we  made 
an  addition  for  uncolleited  business 
stamp  tax. 

For  Li-Mow  and  Receive  Will,  we 
made  deductions  for  a  f  tamp  tax  paid. 

For  Recieve  Will,  wejadded  duty 
drawback  on  those  sales  for  which  duty 
drawback  was  verifiedl  For  sales  on 
which  duty  drawback  was  not  veriAed, 
the  adjustment  was  noj  allowed. 

Foreign  Market  Value 

The  petitioner  allege^  that  sales  in  the 
home  market  by  all  lhe{  respondents 
were  at  prices  below  tile  cost  of 
producing  the  merchan  Use.  We 
calculated  the  cost  of  p  reduction  for 
each  product  on  a  comi  lany-by-company 
basis,  based  on  materia  il  and  fabrication 
costs  plus  general  expe  nses.  We  then 
applied  our  cost  viabili  y  test  to  each 
category  of  such  or  sim  ilar  merchandise 
on  a  company-by-com(  any  basis. 

In  accordance  with  s  sction  773(a)  of 
the  Act  we  used  home  market  prices, 
third-country  prices  or  bonstnicted  value 


to  determine  the  foreign  market  value  of 
the  imported  merchandise. 

For  First  Enamel,  Tou  Tien  and  Li- 
Fong,  we  found  a  viable  home  market 
and  sufficient  sales  in  categories  of  such 
or  similar  merchandise  above  the  cost  of 
production  to  allow  the  use  of  home 
market  prices  to  determine  foreign 
market  value  in  accordance  with  section 
773(a)(1)(A)  of  the  Act. 

When  comparing  similar  merchandise, 
we  made  adjustments  for  differences  in 
physical  characteristics  based  on 
differences  in  costs  of  production  in 
accordance  with  S  353.16  of  our 
regulations.  We  calculated  the  home 
market  price  on  the  basis  of  the  packed 
FOB  price  to  unrelated  purchasers.  We 
made  deductions  for  foreign  inland 
freight.  We  made  an  adjustment  for 
differences  in  circumstances  of  sale  for 
credit  terms,  in  accordance  with  9  353.15 
of  our  regulations.  We  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs  to  the  home  market  prices. 

For  First  Enamel,  we  made  a 
deduction  for  rebates.  We  offset 
conunissions  paid  on  U.S.  sales  with 
indirect  selling  expenses  in  the  home 
market  in  accordance  with  §  353.15(c)  of 
our  regulations.  For  Tou  Tien,  we  made 
adjustments  for  differences  in 
circumstances  of  sale  for  credit  and 
advertising  expenses  in  accordance  with 
S  353.15(b)  of  our  regulations.  We  also 
made  adjustments  for  commissions  paid 
in  both  markets. 

Since  there  was  an  insufficient 
volume  of  sales  in  the  home  market  for 
Tian  Shine,  Li-Mow  and  Receive  Will, 
we  used  third  country  sales  to  determine 
foreign  market  value  for  comparison  to 
categories  of  such  and  similar 
merchandise  that  were  above  cost,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act.  When  comparing  similar 
merchandise,  we  made  adjustments  for 
differences  in  physical  characteristics 
based  on  differences  in  costs  of 
production  in  accordance  with  S  353.16 
of  our  regulations.  We  calculated  the 
third  country  price  on  the  basis  of  the 
packed  FOB  duty-paid  price  to  unrelated 
purchasers.  We  made  deductions  for 
foreign  inland  freight  brokerage  and 
handling  and  an  addition  for  duty 
drawback.  We  deducted  third  country 
packing  costs  and  added  U.S.  packing 
costs  to  the  third  country  prices. 

For  Tian  Shine,  we  offset  commissions 
paid  on  sales  to  the  U.S.  with  indirect 
selling  expenses  incurred  in  the  third 
country  market  in  accordance  with 
§  353.15(c)  of  our  regulations.  We  also 
made  deductions  for  bank  charges 
incurred  in  the  third  country  market  For 
Li-Mow  and  Receive  WiU,  we  deducted 
stamp  tax  paid  and  made  adjustments 
for  differences  in  circumstances  of  sale 


for  credit  terms  in  the  U.S.  and  third 
country  markets. 

We  used  constructed  value  as  the 
basis  for  calculating  foreign  maricet 
value  when  there  were  insufficient  sales 
of  such  or  similar  merchandise  above 
cost  in  the  home  maricet  or  third 
country.  For  Receive  Will,  we  used  the 
best  information  available  for 
constructed  value. 

Cost  of  Production/Coiistructed  Vahie 

In  determining  the  cost  of  production 
for  the  respondents,  the  Department 
relied  on  the  submissions,  when  verified 
and  appropriately  valued,  and  adjusted 
such  data  when  certain  costs  necessary 
for  the  production  of  porcelain-on-steel 
cooking  ware  were  not  included, 
verified,  appropriately  quantified  or 
valued. 

The  Department  determined  that 
consumer  packaging  was  part  of  the 
product  under  investigation.  Since  such 
packaging  is  part  of  the  product  sold  to 
the  purchaser,  the  materials,  labor  and 
factory  overhead  expenses  related  to 
this  packciging  was  included  in  the  cost 
of  manufacturing. 

In  accordance  with  section  773(e)  of 
the  Act,  in  determining  constructed 
value,  we  calcnilated  the  costs  of 
materials,  fabrication,  general  expense, 
profit  and  the  cost  of  packing.  The 
amounts  added  for  general  expenses 
were  calculated  from  data  provided  in 
the  responses,  when  verifiecL  For  those 
companies  whose  general  expenses 
were  less  than  the  statutory  minimum, 
we  used  the  statutory  minimum  of  10 
percent  of  the  sum  of  material  and 
fabrication  costs.  Where  general 
expenses  were  greater  than  this 
minimum,  we  used  the  actual  general 
expenses  of  the  company. 

For  profit,  the  Department  used  the 
actual  profit  for  the  market  being 
compared  to  the  United  States  prices 
when  such  data  was  provided  by  the 
respondents,  verified,  and  exceeded  the 
eight  percent  statutory  minimum.  Since 
the  companies  manufactured 
predominantly  pcvcelain-on-steel 
cookware.  the  Department  used  the 
average  corporate  profit  or  the  eight 
percent  statutory  minimum,  whichever 
was  higher,  when  market-specific  data 
were  not  provided. 

First  Enamel  Industrial  Corporation 

The  following  adjustments  were  made 
to  the  (X)8t  of  mailufacturing: 

1.  Labor  for  rimming  and  assembly, 
submitted  as  packing  labor,  were 
included  in  the  cost  of  manufacturing; 

2.  Amount  of  duty  was  included  as 
part  of  the  material  costs. 
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3.  In  calculating  general  expenses, 
certain  expenses,  such  as  the  annual 
company  party,  were  included  and 
expenses  related  to  shipment  such  as 
freight  brokerage,  custom  fees  and 
commissions,  were  excluded; 

4.  The  general  expenses  were 
reallocated  over  the  cost  of  goods  sold 
rather  than  by  units  sold. 

For  Tian  Shine  Enterprise  Co..  Ltd. 

The  following  adjustments  were  made 
to  the  cost  of  manufacturing: 

1.  The  cost  of  frit  was  adjusted  to 
refiect  more  detailed  information 
obtained  during  the  verification; 

2.  Direct  labor  costs  were  increased  to 
include  the  annual  bonus; 

3.  Certain  depreciation  expenses  were 
reclassified  from  SG&A  to  factory 
overhead; 

4.  Direct  labor  costs  were  decreased 
by  the  amount  of  packing  labor; 

5.  General  costs  were  allocated  based 
on  the  costs  of  goods  sold  instead  of  on 
a  labor  amount. 

Tou  Tien  Metal  (Taiwan)  Co..  Ltd. 

For  Tou  Tien,  the  cost  of 
manufacturing  was  adjusted: 

1.  To  recalculate  the  enamel  costs  to 
reflect  more  detailed  information 
obtained  during  verification  and  to 
include  duty  and  freight; 

2.  To  include  duty  paid,  where  the 
costs  of  steel  did  not  include  such 
amounts; 

3.  To  include  materials  inventory  loss; 

4.  To  include  production  and  annual 
bonus  and  to  allocate  such  amount  on  a 
time-in-process  basis.  Direct  labor  for 
packing  was  deducted; 

5.  To  reallocate  factory  overhead  on 
the  basis  of  labor  rate; 

6.  To  reallocate  general  expenses  on 
the  basis  of  cost  of  goods  sold  and 
selling  expenses,  as  verified,  in  the 
home  maricet 

Li-Fong  Industrial  Company 

The  following  adjustments  were  made 
to  the  (X>8t  of  manufacturing: 

1.  Plant  management  reclassified  by 
the  respondent  as  SG&A,  was  included 
in  the  costs  of  manufacturing: 

2.  The  amount  of  duty  was  included  as 
part  of  the  material  costs: 

3.  For  general  expenses,  certain 
omitted  expenses  were  included. 
Certain  other  expenses,  such  as  inland 
freight  and  export  brokerage,  were 
excluded; 

4.  Imputed  interest  expenses  related 
to  interest-free  loans  to  the  company 
from  its  owners  were  included  in  the 
general  expenses; 

5.  General  expenses  were  allocated 
based  on  costs  of  goods  sold  rather  than 
on  the  direct  labor  costs. 


Li'-Mow  Enamelling  Company.  Ltd. 

The  following  adjustments  were  made 
to  the  cost  of  manufacturing: 

1.  Direct  labor  related  to  packing  was 
excluded; 

2.  Imputed  interest  expenses  related 
to  intCTe8t>free  loans  to  the  company 
from  its  owners  were  included  in  the 
general  expenses; 

3.  Certain  expenses,  such  as  office 
equipment  depreciation,  were  included; 

4.  The  general  expenses  were 
allocated  over  cost  of  goods  sold  rather 
than  over  the  production  volume: 

5.  Direct  labor  related  to  packing  was 
included  in  pac^king. 

Receive  Will  Industry  Company  Ltd. 

The  Department  attempted  to  verify 
the  cost-of-production  data  submitted  by 
Receive  Will  in  its  response.  However, 
there  was  lack  of  sufficient  supporting 
doomientation  for  the  data  presented  in 
the  response  to  the  extent  that  virtually 
none  of  the  cost-of-production  totals  nor 
cost  components  could  be  verified. 
Additionally,  throughout  the 
verification,  the  respondent  submitted 
numerous  revisions  to  the  data 
submitted  in  the  response. 

Therefore,  since  the  Department  could 
not  rely  on  the  cost  data  presented  by 
Receive  Will  in  its  submission,  the 
Department  used  best  information 
available  based  on  certain  company 
records  which  were  determined  to  be 
credible  and  estimates  derived  from 
other  respondents'  information. 

Currency  Conversioo 

In  calculating  foreign  maricet  value, 
we  made  currency  conversions  from 
New  Taiwan  dollars  to  United  States 
dollars  in  accordance  with  §  353.56(a)(1) 
of  our  regulations,  using  the  certified 
daily  exchange  rates  furnished  by  the 
Federal  Reserve  Bank  of  New  Yoric. 

Verification 

We  verified  all  information  used  in 
making  our  final  determination  in 
accordance  with  section  77e(a)  of  the 
Act.  We  used  standard  verification 
procedures,  which  included  examination 
of  relevant  sales  and  financial  records 
of  the  company. 

Petitioners'  Comments 

Comment  1:  Petitioners  argue  that  the 
best  information  rule  of  adverse 
inference  should  be  applied  where 
respondents  have  made  incomplete, 
inconsistent  untimely,  or  unverifiable 
submissions.  Petitioners  further  argue 
that  with  respect  to  new  information 
provided  at  verification,  and  with 
respect  to  inconsistent  information 
provided  in  later  responses,  DOC  should 
only  use  that  information  which  is 


detrimental  to  respondents  and  not 
information  which  is  beneficial,  thereby 
rewarding  respondents  for  making 
untimely,  incomplete,  or  inconsistent 
submissions. 

DOC  Position:  We  disagree  that  any 
reliance  or  use  by  us  of  best  information 
available  under  the  Act  and  our 
regulations  requires  us  automatically  to 
draw  inferences  adverse  to  the 
respondent  in  this  investigation.  Best 
information  is  not  necessarily  that 
information  most  prejudicial  to  the 
respondent  Instead,  it  may  be  that 
information  in  which  the  Department 
has  reasonable  and  justified  confidence, 
and  which  is  reasonably  accessible 
given  the  time  constraints  of  an 
antidumping  investigation. 

Comment  2:  Petitioners  state  that 
respondents  have  made  sales  in  the 
home  market  and  in  third  coimtry 
markets  at  prices  which  represent  less 
than  the  cost  of  producing  the 
merchandise  and  that  these  sales  have 
been,  (1)  made  over  an  extended  period 
of  time  and  in  substantial  quantities; 
and  (2)  are  not  at  prices  which  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time.  Therefore,  they  argue 
that  the  Department  should  disregard 
these  sales  when  calculating  foreign 
market  value. 

DOC  Position:  The  Department  has 
applied  its  standard  cost  viability  test  to 
determine  which  sales,  if  any,  should  be 
disregarded  in  the  calculation  of  foreign 
maricet  value.  The  test  involves 
comparing  home  maricet  or  third-country 
prices  of  the  merchandise  under 
investigation  to  the  cost  of  producing 
that  merchandise  during  the  period  of 
investigation.  If  we  find  a  significant 
portion  of  sales  were  at  prices  below  the 
cost  of  production,  we  disregard  these 
sales  in  our  comparisons. 

Comment  3:  Petitioners  argue  that 
duty  drawback  should  not  be  added  to 
the  United  States  price  because 
respondents  have  failed  to  provide 
sufficient  documentation  for  the 
allowance. 

DOC  Position:  We  disagree.  We 
believe  that  respondents  have  provided 
us  with  sufficient  documentation  to 
justify  the  allowance  of  a  duty 
drawback,  except  where  otherwise 
noted.  Moreover,  in  a  situation  involving 
similar  facts,  the  Court  of  International 
Trade  has  upheld  the  Department's 
position  on  the  appropriate  level  of 
documentation  necessary  to  justify  the 
allowance  of  duty  drawback.  See  Huffy 
Corp.  V.  United  States.  Slip  Op.  86-36. 11 
err .  March  27. 1986. 

Comment  4:  Petitioners  agree  with 
DOC's  requirement  that  expenses 
related  to  consumer  packaging  be 


Federal  Registeg  /  Vol.  51.  No.  197  /  FriAy>  OMaber  W.  ttM  /  HMces 


rhflropR.  iwhir.h  iwere  altaroH  fnnm  «k« 


36429 


separated  from 
petitionen  aisue 
Tian  Shine.  First 
Li-Fong  failed  to  aep^ 
and  that  since  Receivi 
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material,  but  not  laboi  costs,  the 
Department  should  us » the  best 
information  available  to  impute  costs 
associated  with  consu  mer  packaging  to 
the  cost  of  production 

DOC  Position.  The  \  department  agrees 
that  consumer  packag  ng  should  be 
included  in  the  cost  oj  production.  The 
Department  used  actu  d  costs  for 
consumer  packaging- '  Vhen  such  data 
was  not  separateid  fro  n  shipment 
packing,  the  Departrnt  nt  allocated  a 
portion  of  the  total  pai  Jung  costs  to 
consumer  packaging  b  ised  on 
information  produced  }y  other 
producers  as  the  best  oformation 
available. 

Comment  5.  Petitioii  era  argue  that  fair 
value  comparisons  sIm  luld  be  based  on 
precise  and  complete  troduct 
descriptions,  and  that  since  consumer 
packaging  is  part  of  tfa  e  product,  the 
tyi>e  of  packaging  shoi  Id  also  be 
considered  in  selectin  ;  appropriate  fair 
value  comparisons. 

DOC  Position:  We  c  isagree  with 
petitioners'  contentior  that  differences 
in  consumer  packagini  that  have  not 
been  accounted  for  in  ^electing 
appropriate  fair  value  comparisons 
make  these  compariso  is  imprecise.  We 
would,  however,  consi  der  making  an 
adjustment  for  differei  ices  in  physical 
characteristics  of  the  c  lerchandise 
based  on  the  differenc » in  costs  of 
consumer  packaging  ii :  the  two  markets. 
In  this  case,  we  believ  >  that  the 
differences  in  cost  bet  veen  consumer 
packaging  on  productt  sold  to  the 
United  States  and  pnx  ucts  sold  in  the 
home  market  or  in  a  tt  ird  country 
market  are  too  insigniJ  icant  to  merit 
consideration  in  accor  lance  with 
S  353.23(a)  of  our  regui  ations. 

Comment  A-  Petition  »rs  contend  that 
respondents  did  not  pi  ovide  precise  and 
complete  product  desc  riptions. 
Petitioners  argue  that,  since  it  is  too  late 
in  the  investigation  to  }btam  verifiable 
supplemental  informal  ion.  the 
Department  should  drew  inferences 
adverse  to  respondents  where 
respondents  have  fail*  d  to  provide 
precise  and  complete  i  escriptions. 

DOC  Position.  The  I  epartment 
regards  the  product  de  icription  for  First 
Enamel.  Tian  Shine.  T(  ni  Ti«i.  Li-Fong 
and  Li-Mow  to  be  pret  ise  and  complete. 
Review  Will  did  not  si  bmit  product 
descriptions  accountin  g  for  all  of  its 
sales  to  the  United  Sta  tes  or  to  third 
countries.  We  used  be  it  information 
available  for  that  com  >any  when  such 
information  was  not  p  ovided. 


Comment  7:  Petitioners  argue  that  the 
Department's  grouping  guidelines  for 
such  or  similar  merchandise  are  too 
broad  and  should  be  narrowed  to  allow 
for  more  utility  and  specialty  differences 
in  cookware  items. 

DOC  Position:  The  Department's 
grouping  guidelines  for  such  or  similar 
merchandise  meet  the  criteria  of  section 
771(16)  (A)  and  (B)  of  the  Act 
Furthermore,  while  the  ^vuping 
guidelines  define  the  outer  limits  of 
what  products  may  be  compared  to  each 
other  in  making  fair  value 
determinations,  actual  comparisons  are 
based  on  the  most  similar  merchandise 
within  the  individual  grouping- 

Comment  8:  Petitioners  argue  that 
factory  overhead  has  been  understated 
by  (1)  Han  ^ine,  Tou  Tien,  Li-Fong,  and 
Receive  Will  who  improperiy  classified 
certain  expenses  as  corporate  and 
general  expenses  rather  than  as  factory 
overhead,  and  (2)  Han  Shine  and 
Receive  Will  who  used  unreasonably 
long  useful  lives  to  calculate 
depreciation  expenses. 

DOC  Position:  The  Department  did 
review  and  analyze  the  nature  of  the 
costs  included  in  the  categories  of  SG&A 
and  the  factory  overiiead  to  determine  if 
these  had  been  appropriately  classified. 
When  the  Department  noted 
misclassification  such  as  plant 
management  salaries,  the  costs  were 
reclassified. 

The  Department  also  reviewed  the 
"useful  Hfe"  of  the  assets  which  were 
used  as  the  bases  to  determine  the 
depreciation. 

When  such  life  was  within  a 
reasonable  range  for  the  asset  or  a 
change  in  the  life  would  have  a  de 
minimis  effect  on  the  costs,  no 
adjustments  were  made.  For  Tian  Shine 
no  adjustment  was  determined  to  be 
necessary.  Receive  Will's  costs  of 
production  were  based  on  the  "best 
information  available." 

Comment  9:  Petitioners  argue  that 
critical  circumstances  do  exist  and 
request  that  the  Department  reconsider 
its  preliminary  negative  determination 
by  (1)  using  more  current  import 
statistics,  and  (2)  comparing  imports 
from  Taiwan  with  domestic  shipments 
in  deciding  whether  there  have  been 
massive  imports  of  the  subject 
merchandise  over  a  relatively  short 
period  of  time,  and  not  merchanically 
applying  the  Department's  "15  percent 
rule."  in  making  this  determination. 

DOC  Position:  We  have  examined 
current  import  statistics  in  evaluating 
whether  critical  circumstances  exist.  As 
stated  in  the  "critical  circumstances" 
section  of  this  notice,  we  find  that 
critical  circumstances  do  not  exist 


Comment  10c  Petitioners  aigue  that 
since  several  respondents  have 
improperly  reported  products  shipped  or 
exported  during  die  period  of 
investigation,  rather  than  invMkicts  sold 
during  that  period,  the  Department  may 
be  required  to  reject  these  sales  in  faviv 
of  best  information. 

DOC  Position:  We  verified  sales 
based  on  the  date  the  terms  of  sale  were 
fixed  by  the  contracting  parties.  Terms 
of  sale  may  be  established  on  the  date 
of  contract  or  on  the  date  of  shipment, 
therefore,  the  fact  that  respondents 
reported  the  data  of  sale  as  the  date  of 
shipment  does  not  require  that  we  reject 
these  sales  in  fiivor  of  the  best 
information  available. 

Comment  11:  Petitioners  state  that 
according  to  the  verification  reports. 
First  Enamel.  Li-Fong.  and  Li-Mow, 
failed  to  report  actual  profits  on  home    - 
market  or  third  country  sales  of 
comparable  merchandise,  used  in 
calculating  constructed  value.  Therefore, 
petitioners  argue,  the  Department  should 
apply  the  best  information  rale  of 
adverse  inference  and  infer  profits  in 
excess  of  the  eight  perc  ^\  statutory 
minimum. 

DOC  Position:  The  con^ianies  did  not 
provide  profit  data  by  market  Since  the 
companies  are  predominantly 
manufacturers  of  porcelain  on  steel 
cooking  ware,  the  average  corporate 
profit  was  used.  When  such  amount  did 
not  exceed  eight  percent  the  statutmy 
minimum  was  used. 

Comment  12:  Petitioners  argue  that  as 
revealed  in  the  verification  reports,  Li- 
Mow  and  Li-Fong  received  interest-free 
loans  from  their  firms  during  the  period 
of  investigation,  and.  therefore,  interest 
should  be  imputed  to  these  companies  in 
order  to  reflect  the  real  cost  of 
production. 

DOC  Position:  The  Department 
reviews  transactions  between  the 
company  and  its  related  parties  to 
determine  if  such  transactions  reflect  a 
fair  value.  In  this  case,  the  loans  to  the 
company  by  its  owners  were  interest- 
free.  Such  terms  do  not  reflect  an  "arms- 
length  price"  for  loans.  Therefore,  the 
Department  imputed  an  interest 
expense,  based  (m  the  amount  of  tiiese 
loans,  as  part  of  the  cost  of  production. 

Comment  13:  Petitioners  argue  that 
bonuses  and  any  other  fringe  benefits 
should  be  included  within  direct  labor  hi 
calculating  cost  of  production  and 
constructed  value. 

DOC  Position:  The  Department 
agrees.  All  cost  related  to  labor,  bonus 
and  fringe  benefits  are  considered  to  be 
part  of  the  labor  expense. 

Comment  14:  With  regard  to  Tian 
Shine,  petitioners  state  that  packing 
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charges,  which  were  altered  from  the 
March  28  submission  to  the  June  13 
submission  resulting  in  lower  unpacked 
third  counti^  sales  and  higher  unpacked 
United  States  prices,  have  not  been 
explained. 

DOC  Position:  Packing  charges  as 
reported  in  Tian  Shine's  June  13  sales 
response,  which  aggregated  consumer 
and  export  packing,  were  verified. 
However,  in  comparing  United  States 
price  to  foreign  market  value,  the 
Department  adjusted  foreign  market 
value  based  on  the  verified  export 
packing  figures  obtained  in  the 
Department's  cost-of-production 
analysis. 

Comment  15:  With  regard  to  Tian 
Shine,  petitioners  ai^gue  that  duties  and 
taxes  should  be  included  in  all  material 
costs  and  should  be  imputed,  if  not 
reported,  in  calculating  constructed 
value. 

DOC  Position:  Duties  rebated  upon 
exportation  were  included  in  the  cost  of 
production.  When  they  are  not  included 
in  the  submitted  costs,  we  adjusted 
these  costs  to  reflect  such  duties. 
However,  indirect  taxes  were  not 
included  in  material  costs  pursuant  to 
section  773(e)(1)(a). 

Comment  18:  With  regard  to  Tian 
Shine,  petitioners  contend  that  spout 
costs  for  teakettles  were  not  reported 
and,  therefore,  should  be  imputed  in 
calculating  costs  of  production  and 
constructed  values  of  teakettles. 

DOC  Position:  Review  of  the  total 
costs  of  Tian  Shine  reveals  that  the  cost 
of  spouts  had  been  captured  through  the 
costs  of  scrap  and  labor  costs. 
Therefore,  no  additional  costs  were 
added  to  the  cost  of  production. 

Comment  17:  With  regard  to  Tian 
Shine,  petitioners  argue  that  based  on 
the  sales  verification  report,  the 
Department  should  deduct  commissions 
paid  in  the  United  States  market  from 
United  States  price  when  calculating  its 
dumping  margin. 

DOC  Position:  We  disagree. 
Commissions  are  treated  as 
circumstances  of  sale  adjustments  in  our 
Regulations.  Therefore,  the  adjustment 
is  made  to  foreign  market  value. 

Comment  18:  With  regard  to  Tian 
Shine,  petitioners  argue  that  respondent 
failed  to  specify  products  which  have  a 
third  coat  of  enamel  and  that,  therefore, 
the  Department  should  add  this  cost  to 
any  products  that  may  have  received  a 
third  coat 

DOC  Position:  Although  the  response 
did  not  specify  which  products  required 
a  third  coat  of  enamel,  such  information 
was  subsequently  provided  to  the 
Department.  Therefore,  the  cost  used  for 
the  final  determination  included  the 


third  coat  of  enamel  for  the  appropriate 
products. 

Comment  19:  With  regard  to  Tian 
Shine,  petitioners  argue  that  the 
response  failed  to  reflect  a  year-end 
bonus,  which  should  be  included  in  the 
cost  of  manufacture. 

DOC  Position:  We  igree  and  have 
added  such  costs. 

Comment  20:  With  respect  to  Tian 
Shine,  petitioners  argue  that  the 
Department  should  factor  in  year-end 
inventory  adjustments  in  determining 
respondent's  factory  overhead  in  the 
final  determination. 

DOC  Position:  Since  the  year-end 
inventory  adjustment  is  made  to  reflect 
appropriately  the  amount  of  materials 
used  during  the  year,  the  adjustment 
was  considered  in  the  Department's 
calculation  of  costs. 

Comment  21:  With  regard  to  Tou  Tien, 
petitioners  state  that  the  Department 
correctly  refused  to  deduct  commissions 
from  home  market  sales  based  on  Tou 
Tien's  April  11, 1986,  response,  which 
stated  that  commission  is  paid  to 
employees  of  the  firm.  Petitioners  argue 
that  the  Department  should  rely  on  this 
submission  and  continue  to  deny  the 
claimed  commissions,  and  not  allow  the 
June  13, 1986,  response  to  be  the  basis 
for  the  final  determination,  wherein  Tou 
Tien  claimed  that  commissions  on  home 
market  sales  were  paid  to  unrelated 
parties. 

DOC  Position:  The  Department 
verified  that  commissions  paid  in  the 
home  market  were  made  to  unrelated 
parties.  Therefore,  adjustments  were 
made  with  regard  to  commissions  in  the 
home  market. 

Comment  22:  With  regard  to  Tou  Tien, 
petitioners  argue  that  direct  selling 
expenses  on  home  market  sales  were 
overstated  in  the  revised  June  13, 1988, 
response,  where  a  six-fold  increase  in 
direct  selling  expenses  was  reported 
without  an  explanation.  While 
petitioners  suggest  that  the  newly 
reported  direct  selling  expenses  may 
reflect  advertising  expenses  in  the  home 
market,  they  argue  that  Tou  Tien  has 
overstated  these  costs  to  the  extent  it 
includes  advertising  for  products  not 
subject  to  the  investigation. 

DOC  Position:  We  disagree.  The 
Department  tested  the  revised 
information  in  the  submission.  When 
such  information  could  be  appropriately 
supported  and  reconciled  widi  the 
company's  records,  the  data  were  used. 
Comment  23:  With  regard  to  Tou  Tien, 
petitioners  argue  that  sales  newly 
reported  as  export  samples  should  not 
be  deleted  without  explanation. 

DOC  Position:  The  Department 
verified  that  such  sales  were,  in  fact, 
export  samples. 


Comment  24:  With  regard  to  Tou  Tien, 
petitioners  aigue  that  "technical  service 
expenses,"  reported  for  the  first  time  in 
the  June  13, 1986.  response,  should  not 
be  allowed  as  an  adjustment  to  foreign 
market  value  without  explanation. 

DOC  Position:  The  Department 
verified  that  the  items  reported  as 
"technical  service  expenses"  were  not 
in  fact.  such,  and  did  not  allow  them  as 
an  adjustment  to  foreign  market  value. 

Comment  25:  With  regard  to  Tou  Tien, 
petitioners  argue  that  indirect  selling 
expenses  should  not  be  deducted  from 
foreign  market  value.  Petitioners  base 
this  on  Tou  Tien's  revised  Home  Market 
Sales  Price  Charts  where  these 
deductions  were  no  longer  made. 

DOC  Position:  Indirect  selling 
expenses  are  not  deducted  from  foreign 
market  value  but  are  used  to  offset 
commissions  paid  in  the  United  States 
market 

Comment  26:  With  respect  to  Tou 
Tien,  petitioners  aigue  that  changes  in 
reported  cost  of  production:  materials, 
direct  labor,  and  factory  overhead, 
should  be  rejected  when  no  explanation 
is  given. 

DOC  Position:  The  Department  used 
information  which  it  considered  to  be 
verified.  Adequate  explanation  was 
required  as  part  of  this  process. 

Comment  27:  With  regard  to  Tou  Tien, 
petitioners  argue  that  the  weighting 
methodology  suggested  by  Tou  Tien  for 
allocating  labor  and  overhead  to 
individual  products  under  investigation, 
should  be  rejected,  since  it  has  not  been 
adequately  explained. 

DOC  Position:  The  Department  tested 
the  quantity  of  labor  apportioned  to 
each  product  to  the  ratio  of  time  in 
processing.  There  were  no  significant 
differences  resulting  in  the  labor 
apportioned  to  the  products. 

Comment  28:  With  regard  to  Tou  Tien, 
petitioners  argue  that  inventory  write- 
downs, involving  products  subject  to 
this  investigation  discovered  during  the 
Department's  verification,  should  be 
included  within  the  cost  of  materials. 

DOC  Position:  Inventory  write-downs 
are  part  of  the  costs  incurred  by  the 
company  to  produce  the  merchandise. 
Therefore,  such  costs,  when  related  to 
tiie  product  under  investigation,  were 
included  in  the  cost  of  production. 

Comment  29:  With  regard  to  Tou  Tien, 
petitioners  argue  that  duties  and  fi«ight 
costs  should  be  included  within  material 
costs  and  should  be  imputed  if  not 
otherwise  reported. 

DOC  Position:  The  Department 
included  such  amounts  in  its 
calculations. 

Comment  30:  With  regard  to  Tou  Tien, 
petitioners  argue  that  costs  for 
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producing  teakettle  sp  outs  were  not 
reported  and  should  fa  e  added  (imputed 
if  necessary)  to  the  ca  st  of  producing 
teakettles. 

DOC  Response:  We  agree  that  the 
cost  of  spouts  should  >e  included  in  the 
cost  of  production.  Th ;  costs  to  produce 
these  spouts  by  the  cc  mpany  were 
captured  in  the  mater  al,  labor  and 
factory  overhead  repo  rted  by  the 
company.  Therefore,  i  o  additional  costs 
were  added. 

Comment  31:  With  i  egard  to  Tou  Tien, 
petitioners  argue  that  respondent 
reported  average  prices,  rather  than 
actual  prices,  on  sevefal  United  States 
and  third  country  sal^,  and  that  actual 
prices  must  be  used  in  the  final 
determination. 

DOC  Position:  We  agree  and  used 
verified,  actual  priceson  our  Rnal 
determination.  I 

Comment  32:  With  ijegard  to  Tou  Tien, 
petitioners  note  that  fl>r  home  market 
credit  expense,  it  doei  not  appear  that 
the  Department  verifitd  the  number  of 
days  payment  was  outstanding  on  home 
market  sales.  Responjent  suggests  that 
it  would  have  the  Depjartment  use  its 
standard  payment  ter  ns  to  calculate 
credit  expense.  Petitic  ners  argue  that 
this  approach  is  not  ii  accordance  with 
law  and  that  Tou  Tier's  claimed 
adjustment  for  home  i^arket  credit 
expense  should  be  rej  ;cted. 

DOC  Position:  We  i  erified  credit 
expenses  as  reported. 

Comment  33:  With  i  egard  to  Tou  Tien, 
petitioners  state  that  ■  does  not  appear 
that  the  Department  vprified  Tou  Tien's 
allocation  of  indirect  telling  expenses  in 
the  home  market.  Res  >ondent  would 
have  the  Department  issume  that  such 
selling  expenses  are  ii  lentical  for  P-O-S 
cookware.  stainless  si  eel  kitchen 
cupboards,  and  gas  bi  imers.  Petitioners 
argue  that  this  assumi  ition  does  not 
appear  to  have  been  >  erified  and 
accordingly,  Tou  Tien  s  allocation  based 
on  that  assumption  m  ist  be  rejected. 

DOC  Position:  Alloi  :ation  of  indirect 
selling  expenses  were  not  verified,  but 
selling  expenses,  in  tc  tal,  were  verified 
for  constructed  value, 

Comment  34:  With  i  egard  to  Tou  Tien, 
petitioners  argue  that  the  verification 
report  indicates  that  i  espondent  failed 
to  deduct  bank  chargi  s  on  United  States 
sales,  and  that  these,  therefore,  should 
be  deducted  in  the  fin  al  determination. 

DOC  Position:  We  i  igree  and  have 
deducted  these  bank  charges  bora  U.S. 
price  in  our  final  dete^ination 

Comment  35:  With 
petitioners  argue  that 
were  underreported  b  y  using  an  average 
cost  for  cover  coat  ar  d  ground  coat 
costs,  and  that  actual 


egard  to  Tou  Tien, 
enamel  frit  costs 


used  in  the  final  detei  mination. 


costs  should  be 


DOC  Position:  The  Department  agrees 
that  average  cost  for  cover  coat  and 
ground  coat  enamel  did  not  adequately 
reflect  the  actual  cost.  Therefore,  these 
costs  were  adjusted  for  the  fmal 
determination. 

Comment  36:  With  regard  to  Tou  Tien, 
petitioners  contend  that  the  reported 
revenue  derived  from  scrap  sales  was 
apparently  based  on  "Materials 
Returned  to  Warehouse"  slips. 
Petitioners  argue  that  these  slips  do  not 
indicate  the  revenue  generated  from 
scrap  sales  and  accordingly,  the  claimed 
deduction  for  scrap  sales  should  be 
rejected. 

DOC  Position:  The  Department 
verified  the  amount  of  scrap  resulting 
fit)m  the  production  of  cookware  and 
included  an  appropriate  amount  of 
revenues  for  scrap  sales. 

Comment  37:  With  regard  to  Tou  Tien, 
petitioners  argue  that  since  respondent's 
selling  expenses  in  the  home  market 
could  not  be  verified,  they  should  be 
rejected  in  favor  of  the  best  information 
available. 

DOC  Position:  The  Department 
verified  Tou  Tien's  direct  selling 
expenses  and  used  them  for  the  final 
determination. 

Comment  38:  With  regard  to  First 
Enamel,  petitioners  argue  that 
commissions  paid  on  United  States  sales 
should  be  deducted;  but  home  market 
indirect  selling  expenses  should  be 
disallowed  as  an  offset  because  they  are 
greatly  overstated. 

DOC  Position:  We  disagree.  We 
verified  home  market  indirect  selling 
expenses.  Section  353.15  of  the 
Commerce  Regulations  specifies  that 
reasonable  allowance  for  selling 
expenses  will  be  made  in  cases  where  a 
reasonable  allowance  is  made  for 
commissions  in  one  of  the  markets 
tmder  consideration  and  no  commission 
is  paid  in  the  other  market  under 
consideration.  Therefore,  in  calculating 
foreign  market  value,  we  allowed 
indirect  selling  expenses  in  the  home 
market  to  offset  commissions  paid  in  the 
United  States  market. 

Comment  39:  With  regard  to  First 
Enamel,  petitioners  argue  that, 
according  to  the  verification  report,  a 
substantial  number  of  United  States 
sales  were  made  to  a  related  distributor 
in  the  United  States  and  that  these  sales 
should  be  treated  as  ESP  transactions 
with  the  related  party's  selling  expenses 
being  deducted  in  the  calculation  of 
United  States  price. 

DOC  Position:  We  disagree.  Section 
772  (b)  of  the  Act  requires  that  these 
sales  be  characterized  as  purchase  price 
sales  since  the  merchandise  was 
purchased  by  an  unrelated  purchaser 
prior  to  the  date  of  importation.  See 


Final  Results  of  Administrative  Review 
of  Antidumping  Duty  Order  Certain 
Electric  Motors  from  Japan  (48  FR 14719: 
April  5, 1983). 

Comment  40:  With  regard  to  First 
Enamel,  petitioners  argue  that  its  cost  of 
production  was  understated  by,  (1) 
failing  to  allocate  general  and 
administrative  expenses  on  the  basis  of 
cost  of  goods  sold,  (2)  subtracting  duty 
drawback  from  cost  of  production,  and 
(3)  failing  to  allocate  the  expense  of  the 
annual  employee  party  to  factory 
overhead  and/or  general  expenses. 

DOC  Position:  We  agree  and  have 
made  the  appropriate  adjustments. 

Comment  41:  With  regard  to  Li-Mow, 
petitioners  argue  that  its  SG&A 
expenses  were  understated  by  (1) 
excluding  certain  SC&A  expenses  from 
its  response,  (2)  allocating  SG&A  to 
unsold  inventory,  instead  of  allocating 
SG&A  on  a  cost  of  goods  sold  basis,  and 
(3)  failing  to  impute  interest  on  interest- 
free  loans  received  from  officers  and 
owners  of  the  company 

DOC  Position:  We  agree  that 
expenses  such  as  office  equipment 
depreciation,  public  relations,  stationery 
and  travel  are  considered  general 
expenses  and  have  included  them  in  the 
costs.  Since  the  general  and 
administrative  costs  are  incurred  for  a 
specific  period  of  time,  these  costs  were 
allocated  to  the  products  sold  during 
that  time  based  on  the  costs  to 
manufacture  those  goods.  Interest 
expense  on  the  interest-free  loans  made 
by  the  owners  was  included. 

Comment  42:  With  regard  to  Li-Fong, 
petitioners  argue  that  Li-Fong's 
submissions  are  "unacceptably 
obfuscatory"  in  that  it  is  impossible  to 
match  products  described  in  United 
States  sales  charts,  home  market  sales 
charts,  and  cost  of  production  charts. 

DOC  Position:  We  disagree.  This 
response  was  verified. 

Comment  43:  With  regard  to  Li-Fong, 
petitioners  argue  that  the  home  market 
sales  disclosed  five  weeks  after  the 
preliminary  determination,  were 
reported  in  an  untimely  fashion  and 
should  not  be  used  unless  their  use  is 
adverse  to  respondent. 

DOC  Position:  We  disagree.  These 
sales  were  verified  as  reported  and  used 
as  the  basis  for  foreign  market  value. 

Comment  44:  With  regard  to  Li-Fong, 
petitioners  argue  that  its  cost  of 
production  was  understated  by  (1) 
failing  to  allocate  certain  plant 
management  labor  to  factory  overhead, 
(2)  failing  to  include  losses  on  sales  of 
certain  fixed  assets  within  factory 
overhead  and/or  general  expenses.  (3) 
subtracting  duty  drawback,  and  (4) 
failing  to  input  interest  on  interest-free 
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loans  received  from  officers  and  owners 
of  the  company. 

DOC  Position:  The  Department  agrees 
that  the  plant  management  labor  should 
have  been  included  in  factory  overhead, 
that  the  duty  drawback  should  be  part 
of  the  materials  costs  and  that  interest 
expenses  should  be  in  the  cost  of 
production. 

Comment  45:  With  regard  to  Receive 
Will,  petitioners  contend  that  significant 
changes  in  duty  drawback  and  packing 
adjustments  were  made  in  Receive 
Will's  post-verification  submission  of 
August  9, 1988,  and  have  not  been 
explained.  To  the  extent  any  of  these 
changes  have  not  been  verified,  the 
Department  should  only  utilize  new 
information  that  is  adverse  to  Receive 
WiU. 

DOC  Position:  The  Department  did 
not  use  any  of  the  unverified 
information  presented  in  that 
submission. 

Comment  4&.  With  regard  to  Receive 
Will,  petitioners  argue  that  certain 
expenses  should  be  reclassified  from 
SG&A  to  factory  overhead  expenses. 

DOC  Position:  The  Department  used 
best  information  for  Receive  Will  and, 
therefore,  this  comment  is  not 
applicable.  See  the  Foreign  Market 
Value  Section  of  this  notice. 

Comment  47:  With  regard  to  Receive 
Will,  petitioners  argue  that  the 
Department  should  substitute  a  five- 
year  useful  life  for  equipment,  instead  of 
that  assigned  by  Receive  WiU.  in 
calculating  depreciation  expense. 

DOC  Position:  See  DOC  position  on 
Petitioners'  Comment  8. 

Comment  48:  With  regard  to  Receive 
Will,  petitioners  argue  that  duty 
drawback  which  could  not  be 
substantiated  at  verification,  should  be 
disallowed  on  United  States  sales  and 
should  be  imputed  to  third  country 
sales. 

DOC  Position:  With  regard  to  Receive 
Will,  duty  drawback  that  could  not  be 
substantiated  was  not  allowed  on  either 
United  States  or  third-country  sales. 

Comment  49:  With  regard  to  Receive 
Will,  petitioners  argue  that  in 
calculating  cost  of  production  and 
constructed  value,  the  Department 
should  allocate  costs  over  finished  and 
first  quality  goods  only,  and  treat  semi- 
finished goods  and  seconds  as  by- 
products, since  these  were  not  reported. 
Petitioners  further  argue  that  only 
verified  revenue  generated  from  sales  of 
semi-finished  goods  and  seconds  may 
then  be  used  to  adjust  costs. 

DOC  Position:  This  comment  is  not 
applicable.  See  Foreign  Market  Value 
Section. 

Comment  50:  With  regard  to  Receive 
Will,  petitioners  argue  &at  benefits 
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should  be  added  to  direct  labor  in 
computing  cost  of  production  and 
constructed  value. 

DOC  Position:  This  comment  is  not 
applicable.  See  Foreign  Maricet  Value 
Section. 

Comment  51:  With  regard  to  Receive 
Will,  petitioners  argue  ttiat  the  cost  of 
production  response  is  fimdamentally 
flawed  and  deficient  and  could  not  be 
verified,  and  that  the  Department  has  no 
choice  but  to  reject  the  response  and  use 
the  best  information  as  contained  in  the 
petition. 

DOC  Position:  The  Department 
attempted  to  verify  the  response 
submitted  by  Receive  Will.  However, 
the  data  presented  in  the  response  did 
not  reconcile  with  the  company's 
records.  Therefore,  the  Department  used 
"best  information"  for  the  cost  of 
production  of  Receive  Will. 

Comment  52:  With  regard  to  Receive 
Will,  petitioners  argue  that  the  sales 
verification  report  demonstrates  that 
brokerage  and  handling  fees  on  third 
coimtry  sales  could  not  be 
substantiated. 

DOC  Position:  We  agree.  Therefore, 
when  comparing  purchase  price  to 
foreign  market  value,  we  used  the  best 
information  available  for  third-country 
brokerage  and  handling  fees.  In  this 
case,  the  best  information  available  was 
the  highest  per-unit  brokerage  and 
handling  fees  reported,  and  verified,  on 
sales  of  identical  or  similar  merchandise 
in  the  United  States  market 

Respondents'  Comments 

Comment  1:  First  Enamel,  Tian  Shine, 
Tou  Tien,  Li-Fong,  Li-Mow  and  Receive 
Will  argue  that  duty  drawback  is  an 
appropriate  adjustement  to  United 
States  price  and  that  the  Department 
has  verified  the  amount  of  duty 
drawback  claimed  in  their  responses. 

DOC  Position:  See  DOC  Position  to 
Petitioners'  Comment  3. 

Comment  2:  First  Enamel.  Tian  ^line. 
Tou  Tien,  Li-Fong.  and  Li-Mow  contend 
that  DOC  verified  their  responses  and 
determined  that  they  were  complete  and 
consistent.  Respondents  argue  that 
while  there  were  corrections  and 
adjustments  to  the  responses,  thisy  were 
not  too  numerous  or  fundamental  in 
terms  of  calculations  or  methodology  as 
to  require  the  DOC  make  its 
determination  on  the  basis  of  best 
information.  Respondents  further  argue 
that  DOC  should  use  verified 
information,  whatever  its  relationship  to 
prior  information. 

DOC  Position:  We  agree.  Omissions 
and  errors  in  responses  are  frequently 
discovered  on  verification.  Respondents' 
omissions  and  errors  are  not  of  a  type  or 
magnitude  that  would  cause  the 


Department  to  use  petitioners' 
information  or  any  other  information  as 
the  best  information  othemvise 
available.  However,  the  Department  will 
only  rely  on  information  it  has  verified 
in  making  its  final  determination. 

Comment  3:  First  Enamel.  Tian  Shine, 
Tou  Tien,  Li-Fong,  and  Li-Mow  argue 
that  section  773(e)(C)  of  the  Act  requires 
the  Department  to  treat  ail  packing, 
including  consumer  packaging,  as  one 
unit  in  the  calculation  of  constructed 
value.  Consumer  packaging  should  not 
therefore,  be  separated  from  export 
packing,  and  included  with  in  the  cost  of 
production  of  porcelain-on-steel 
cookware. 

DOC  Position:  We  disagree.  Section 
773(e)(C)  of  the  Act  requires  that  the 
cost  of  all  containers  and  coverings  of 
whatever  nature,  and  all  other  expenses 
incidental  to  placing  the  merchandise 
under  consideration  in  condition, 
packed  ready  for  shipment  to  the  United 
States  be  added  to  the  cost  of 
manufacturing  and  profit  in  the 
calculation  of  constructed  value.  Since 
consumer  packaging  is  not  a  cost 
incidental  to  shipment  to  the  United 
States,  it  does  not  fall  within  section 
773(e)(C)  of  the  Act 

Comment  4:  First  Enamel.  Tian  Shine, 
Tou  lien,  Li-Fong  and  Li-Mow  argue 
that  bank  charges  incurred  on  sales  to 
the  United  States  should  not  be 
deducted  bom  the  United  States  price 
because  the  Department  has  previously 
found  such  charges  not  to  be  costs 
"incident  to  bringing  the  merchandise 
from  the  place  of  shipment  in  the 
country  of  exportation  to  the  place  of 
delivery  in  the  United  States." 

DOC  Position:  We  disagree.  The 
Department  has  found  that  the  bank 
charges  incurred  by  the  respondents  on 
their  United  States  Sales,  are  incident  to 
bringing  the  merchandise  to  the  place  of 
delivery  in  the  United  States.  Therefore, 
these  charges  constitute  an  appropriate 
deduction  to  the  United  States  price 
under  S  353.10(d)(2)(i)  of  the 
Department's  regulations. 

Comment  5:  First  Enamel,  Tian  Shine, 
Tou  Tien,  Li-Fong,  and  U-Mow  argue 
that  a  cost  of  production  analysis  is 
unwarranted  since  the  petitioners  have 
not  alleged,  and  have  offered  no 
evidence,  that  there  have  been  below- 
cost  sales  over  an  extended  period  of 
time  in  substantial  quantities  at  prices 
not  permitting  the  recovery  of  all  costs 
within  a  reasonable  period  of  time. 

DOC  Position:  We  disagree. 
Petitioners  need  not  allege  and  provide 
evidence  that  below-cost  sale  have 
occurred  over  an  extended  period  of 
time  at  prices  not  permitting  the 
recovery  of  all  costs  within  a  reasonable 
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time,  in  order  for  the  D(  ipartment  to 
accept  an  allegation  of  sales  below  cost 
Section  773(b]  of  the  Ai  :t  requires  only 
that  the  Department  ha  /e  reasonable 
grounds  to  believe  or  s  ispect  that  sales 
have  been  made  at  "pr  ces  which 
represent  less  than  the  cost  of  producing 
the  merchandise"  in  on  ler  to  accept  an 
allegation.  The  Departi  lent  must  then 
conduct  a  cost  of  prodi  ction 
investigation  and  disre  ;ard  any  home 
market  or  third  country  sales  which 
meet  the  criteria  respoi  dents  have 
enumerated. 

Comment  6:  First  Ent  mel,  Tian  Shine, 
Tou  Tien.  Li-Fong,  and  i-Mow  argue 
that,  if  there  were  below-cost  sales. 
DOC  should  treat  all  s^es  of  the  subject 
merchandise  as  a  grou{),  as  opposed  to 
individual  product  categories,  in  order  to 
determine  whether  the;  e  sales  amount 
to  substantial  quantitie  i  at  prices  not 
permitting  recovery  of  i  ;osts. 

DOC  Position:  We  di  lagree.  Section 
773(a)  of  the  Act  requir  >s  that  the 
determination  of  foreig  i  market  value 
be  based  on  sales,  or  ii  the  absence  of 
sales,  offers  for  sales  o  "such  or 
similar"  merchandise  ii  i  the  home 
market,  if  "such  or  sim  lar"  merchandise 
is  sold  or  offered  for  sa  e  in  the  market. 
Section  773{aKl)(B)  of  he  Act  limits  the 
use  of  home  market  sales  as  a  basis  for 
the  determination  of  fo  reign  market 
value  to  those  situatior  s  in  which  the 
quantity  of  sales  or  off^i  irs  for  sales  of 
"such  or  similar"  merclandise  in  the 
home  market  is  adequate.  This  test  for 
the  adequacy  of  home  jnarket  sales  is 
commonly  called  the  home  market 
viability  test.  Pursuant  jto  9  353.4  of  the 
Commerce  Regulations,  we  grouped 
together  all  merchandii  le  sold  in  the 
home  market  which  is  iither  "such  or 
similar"  to  the  merchai  idise  sold  to  the 
United  States,  and  thei  determined 
whether  the  quantity  o  this 
merchandise  was  adeq  uate.  Consistent 
with  this  statutory  schi  ime,  we  then 
performed  our  test  for  tales  at  less  than 
the  cost  of  production  i  in  each  of  the 
"such  or  similar"  prodi  ict  groupings.  In 
this  case,  we  consister  tly  applied  the 
home  market  viability  est  and  the  sales 
at  less  than  the  cost  of  production  test  to 
each  category  of  "such  or  similar" 
merchandise. 

Comment  7:  Tian  Sh  ne  and  Li-Fong 
contend  that  the  usefuj  lives  of 
equipment  were  verified  and  are  in 
accordance  with  genei^Uy  accepted 
accounting  principles  in  Taiwan  and 
with  the  law  in  TaiwaB,  and,  therefore, 
should  be  accepted  bylthe  Department 
for  its  final  determination. 

DOC  Position:  The  Useful  life  periods 
used  by  the  companiei  were  reasonable 
and  therefore,  no  adjustments  were 
made. 


Comment  &  Li-Fong  and  Li-mow  argue 
against  the  imputation  of  interest  on 
interest-free  loans  received  from  the 
owners  and  officers  of  the  firms,  as 
suggested  by  petitioners.  Respondents 
argue  that  these  loans  are  for  all 
practical  purposes  a  form  of  equity 
hnancing,  a  contribution  to  capital,  with 
no  expense  to  the  companies,  and. 
therefore,  no  expense  should  be 
imputed. 

DOC  Position:  The  Department 
disagrees  and  finds  no  reason  why  this 
debt  should  be  considered  equity  since 
repayment  of  the  principal  was  part  of 
the  terms  for  these  loans.  Therefore,  the 
Department  treats  these  loans  as 
described  in  our  response  to  Petitioners' 
Comment  13. 

Comment  9:  Tou  Tien  contends  that 
costs  of  material  and  labor  for  the 
spouts  for  teakettles  were  accounted  for 
and  verified  by  DOC. 

DOC  Position:  The  cost  to  produce 
these  spouts  by  the  company  were 
captured  in  the  material,  labor,  and 
factory  overhead  as  reported.  Therefore, 
no  additional  costs  were  added. 

Comment  10:  Tou  Tien  argues  that  the 
valuation  of  steel  scrap  sales  shoidd  be 
taken  as  an  offset  to  material  costs,  and 
that  both  the  quantity  of  scrap  and  its 
valuation  were  verified  by  DOC. 

DOC  Position:  See  Petitioners' 
Comment  36. 

Comment  11:  Tou  Tien  states  that  the 
weighting  methodology  devised  to 
calculate  labor  costs  was  based  on 
differences  in  labor  processing  time, 
which  hence  reflects  the  differences  in 
labor  usage. 

DOC  Position:  The  Department  tested 
the  quantity  of  labor  apportioned  to 
each  product  to  the  ratio  of  time  in 
processing.  There  were  no  material 
differences  resulting  in  the  labor 
apportioned  to  the  products. 

Comment  12:  Tou  Tien  states  that  the 
enamel  frit  costs  provided  in  the 
response  were  weighted-average  costs 
for  both  cover  and  groimd  coats. 
Respondent  argues  that  the  Department 
has  been  given  information  showing  the 
costs  of  these  two  coats  separately,  and 
has  been  supplied  with  the  duty  and 
freight  costs  for  the  enamel  frit 
vouchers,  therefore,  adjustments  may  be 
made  if  necessary. 

DOC  Position:  The  Department 
agrees  that  average  costs  for  cover  and 
ground  coat  enamel  did  not  adequately 
reflect  the  costs.  Therefore,  these  costs 
were  adjusted  for  the  final 
determination. 

Comment  13:  Tou  Tien  argues  that 
small  component  parts  were  fully 
accounted  for  in  the  response  under 
factory  overhead,  not  under  direct 
material  costs,  due  to  the  way  in  which 


Tou  Tien  keeps  its  books.  However, 
respondent  was  able  to  break  out  these 
small  components  parts'  costs  as  they 
relate  to  specific  products  being 
produced,  and  the  Department  was  able 
to  verify  this  information.  Thus,  if  such 
costs  are  to  be  assigned  directly  to  the 
products  being  produced,  a  subtraction 
should  be  made  from  factory  overhead 
to  avoid  double  counting  of  costs. 

DOC  Position:  The  Department 
included  such  amounts  in  the  factory 
overhead  and  did  not  attribute 
components  to  specific  products. 

Comment  14:  Tou  Tien  states  that 
direct  labor  costs  in  the  response  did  not 
include  some  small  production  bonuses 
paid  during  the  year,  which  were 
verified  by  the  Department,  but  did 
include  the  annual  spring  bonus. 

DOC  Position:  The  Department  made 
appropriate  adjustments  for  the  bonus 
which  was  not  included. 

Comment  15:  Tou  Tien  argues  that  for 
those  items  which  could  not  be  directly 
assigned  to  a  specific  cost  center,  power 
and  square  footage  were  used  to 
allocate  certain  overhead  items.  This 
allocation  method  was  chosen  because 
it  would  give  an  accurate  reflection  of 
the  amount  of  factory  overhead  likely  to 
be  involved  in  the  particular  production 
centers  for  those  items. 

DOC  Position:  Most  of  the  factory 
overhead  could  be  specifically  identified 
with  the  products.  The  balance  of  these 
costs  was  allocated  based  on  labor 
since  the  Department  believed  this  basis 
to  reflect  usage  more  appropriately. 

Comment  16:  Tou  Tien  argues  that, 
with  regard  to  SG&A  expenses,  the 
revised  allocation  method  presented  at 
verification,  and  verified  by  the 
Department,  represents  a  reasonable 
basis  of  allocation,  as  it  is  based  on  a 
combination  of  factors  which  determine 
the  actual  distribution  of  SG&A 
expenses  between  both  porcelain-on- 
steel  and  non-porcelain-on-steel 
products,  as  well  as  between  export  and 
home  markets. 

DOC  Position:  The  Department  used 
the  selling  expenses  provided  by  Tou 
Tien  and  reallocated  the  general  and 
administrative  expenses  on  the  cost  of 
goods  sold  basis. 

Comment  17:  Receive  Will  argues  that 
teakettle  margins  should  be  calculated 
and  reported  separately  from  cookware 
margins  in  a  manner  coincidental  with 
the  rrC's,  which  found  that  there  were 
two  separate  like  products  in  the 
preliminary  phase  of  this  investigation 
(ITC  Pub.  No.  1800, 1986).  Respondent 
further  argues  that,  although  the  ITC 
found  contrary  to  this  in  porcelain-on- 
steel  cooking  ware  from  Spain  (ITC  Pub. 
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No.  1883. 1986).  it  should  not  change  the 
result  here. 

DOC  Position:  We  disagree.  Section 
731  of  the  Act  requires  the  imposition  of 
antidumping  duties  on  the  basis  of  the 
Department's  finding  that  "a  class  or 
kind"  of  foreign  merchandise  is  being,  or 
is  likely  to  be  sold,  at  less  than  fair 
value.  The  ITCs  "like  product" 
determination  is  based  on  wholly 
different  concerns  and  has  little  bearing 
on  the  Department's  determination  of 
what  products  constitute  a  single  "class 
or  kind"  or  merchandise  for  purposes  of 
establishing  a  dumping  margin. 

Comment  18:  Receive  Will  argues  that 
in  making  product  matches,  the 
Department  should  compare  teakettles 
to  teakettles  (as  a  class)  and,  separately, 
cookware  to  cookware  (as  a  class). 
Respondent  argues  that  the  categories 
should  be  narrowed  even  further  to  the 
level  of  model  names  so  that  matches 
are  made  between  identical 
merchandise. 

DOC  Position:  When  comparing 
purchase  price  to  foreign  market  value, 
we  followed  the  criteria  for  comparing 
such  or  similar  merchandise  set  forth  in 
section  771(16)  of  the  Act.  As  stated  in 
Respondents'  Comment  17.  we  do  not 
consider  "teakettles"  or  "cookware"  as 
separate  classes  or  kinds  of 
merchandise. 

Comment  19:  Receive  Will  argues  that 
the  DOC  should  use  Receive  Will's  cost 
of  production  submissions  to  determine 
whether  goods  have  been  sold  in  the 
United  States  at  less  than  the  cost  of 
production,  and  to  determine 
constructed  value. 

DOC  Position:  The  Department 
attempted  to  verify  the  cost  of 
production  submission.  However,  since 
the  company's  records  did  not  confirm 
the  data  in  the  submission,  the 
Department  used  the  "best  information" 
which  was  available.  See  the  Foreign 
Market  Value  Section  of  this  notice. 

Comment  20:  Receive  Will  argues  that 
its  cost  of  production  submission,  based 
on  sales  rather  than  production,  was 
appropriate  and  should  be  accepted  by 
DOC.  Respondent  contends  that  since 
the  company  produces  only  to  order  and 
not  for  inventory,  sales  data  are  a  very 
close  surrogate,  and  more  useful  for 
DOC  purposes,  that  would  be 
production  data. 

DOC  Position:  The  Department  could 
not  verify  the  sales  information  used  to 
determine  the  cost  of  production  nor  did 
such  data  reconcile  with  certain 
production  information  obtained  during 
verification.  Therefore,  the  theorical 
basis  used  is  not  a  relevant 
consideration. 

Comment  21:  Receive  Will  states  that, 
because  it  based  its  response  on 


shipment  date  rather  than  contract  date, 
cost  of  production  for  a  new  product 
Kammy  IV,  was  omitted.  Respondent 
argues  that  for  Kammy  IV,  the 
Department  should  use  the  cost  of 
production  for  other  teakettles  bearing 
the  same  item  number. 

DOC  Position:  The  company  had 
sufficient  time  prior  to  and  during 
verification  to  provide  such  data. 
Additionally  the  fact  that  a  product  has 
the  same  item  number  as  another 
product  would  not  be  a  basis  to  assume 
that  the  two  products  have  the  same 
costs. 

Comment  22:  Receive  Will  argues  that 
it  was  correct  to  combine  the  cost  of 
production  data  for  the  Copco  and 
Monte  Carlo  sfyle  teakettles. 
Respondent  states  that  the  Copco  and 
Monte  Carlo  teakettles  use  the  same 
size  raw  material  blank,  have  the  same 
item  number,  and  that  visual  inspection 
establishes  that  the  teakettles  are  close 
in  size,  shape,  and  appearance. 

DOC  Position:  Cost  for  each  product 
must  be  provided.  Combined  costs  for 
products  would  not  serve  to  determine 
adequately  if  the  individual  products  are 
being  sold  above  their  costs. 

Comment  23:  Receive  Will  ai^gues  that 
omission  of  the  cost-of-production  data 
for  the  Floral  teakettle  does  not  make 
the  response  incomplete,  since  this  type 
of  teakettle  comprised  only  a  small 
percentage  of  the  quantity  of  Receive 
Will's  United  States  teakettle  sales. 

DOC  Position:  The  respondent  had 
sufficient  time  prior  to  and  during 
verification  to  provide  such  data. 
Omission  of  the  cost-of-production  data 
for  a  number  of  teakettles  was  another 
indication  of  the  insufficiency  of  the 
response. 

Comment  24:  Receive  Will  states  that 
it  did  not  provide  separate  data  on 
yields  and  material  losses  because  it 
factored  into  its  cost  of  production 
submission  a  percentage  loss  rate  for 
raw  material  utilization.  Receive  Will 
argues  that  this  percentage  loss  rate  for 
raw  material  utilization  should  be  used 
for  the  yields  factor,  if  not  as  a  direct 
measure,  then  as  best  information  of 
that  measure. 

DOC  Position:  The  Department  relied 
upon  certain  credible  material  costs  of 
the  respondent  in  its  calculation  and, 
therefore,  included  the  percentage  loss 
rate  provided  by  the  respondent. 

Comment  25:  Receive  Will  argues  that 
the  failure  to  include  semifinished  and 
second-grade  goods  is  not  sufficiently 
substantial  to  require  the  use  of  best 
information  for  the  cost  of  production. 
Respondent  offers  two  alternatives  for 
dealing  with  this  issue,  (1)  DOC  should 
modify  the  cost  tables  by  factoring  in 
the  necessary  data,  which  has  been 


verified;  or  (2)  DOC  should  simply  not 
take  into  account  the  semifinished  and 
second-grade  material,  the  effect  of 
which  would  raise  Receive  Will's  cost  of 
production. 

DOC  Position:  It  is  not  the 
Department's  responsibilify  to  develop 
the  cost  of  production  for  the 
respondent  The  Department  is 
responsible  for  verifying  the  data 
submitted  by  the  respondent  The  fact 
that  the  costs  which  were  developed  by 
the  respondent  did  not  adequately 
account  for  semifinished  and  second- 
grade  goods  is  another  indication  of  the 
insufficiency  of  the  response. 

Comment  26:  Receive  Will  argues  that 
its  methodology  for  calculating  raw 
material  costs,  ascertaining  the  amount 
of  steel  in  the  finished  product  and 
multiplying  that  by  the  unit  cost  of  steel, 
rather  than  beginning  with  raw  material 
and  factoring  out  waste  and  scrap,  is 
appropriate  and  in  accordance  with  the 
instructions  in  the  questionnaire. 
Receive  Will  further  ai^gues,  therefore, 
that  although  usage  rates  for  steel  do  not 
correspond  to  internal  company 
specifications  for  material  usage,  there 
,  is  no  deficiency  in  their  response. 
DOC  Position:  Materials  costs  must 
include  the  costs  of  scrap.  The 
respondent's  methodology  did  not 
appropriately  account  for  this  loss. 

Comment  27:  Receive  Will  argues  that 
while  the  firm  was  not  able  to 
reconstruct  perfectly  its  depreciation 
calculation  at  verification,  it  did  arrive 
at  figures  very  close  to  those  submitted 
to  the  Department  in  the  response  and 
therefore,  those  submitted  to  the 
Department  in  the  response  and 
therefore,  those  figures  should  be  used 
as  the  best  information  available. 
DOC  Position:  The  depreciation 
expense  could  not  be  reconciled  to  the 
company's  records.  Therefore,  the 
Department  could  not  determine  the 
magnitude  of  the  discrepancy. 

Comment  28:  Respondent  states  that 
the  useful  Uves  used  to  calculate 
depreciation  expense  were  reported  in 
the  response  and  are  correct 
corresponding  fully  to  those  claimed  on 
its  tax  returns  and  on  it  books  of 
account. 

DOC  Position:  See  Respondents' 
Comment  27. 

Comment  29:  Receive  Will  argues  that 
its  methodology  for  determining  per  unit 
frit  costs  was  correct  and  that  although 
these  costs  were  not  supported  the 
response,  both  the  methodology  and  the 
cost  were  verified.  Respondent  further 
argues  that  the  difference  between  the 
DOC  methodology  in  determining  frit 
usage  and  Receive  Will's  own 
methodology  should  not  case  doubt  on 
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the  accuracy  of  its  respc  nse,  and  that  if 
the  Department  rejects  his  methodology 
in  favor  of  its  own,  the  (  ata  verified  by 
OOC  should  be  used  as 
available. 

DOC  Position:  The  D4  partment  could 
not  verify  either  the  me'  hodology  or  the 
costs. 

Comment  30:  Receive ' 
direct  labor  as  reported  i 
only  included  base  pay  i 


Will  states  that 
in  the  response 
pnd  overtime. 


:  included. 
:|it  reported 

'  with  Taiwan's 

junting 

!  Department 
^o  reallocate 

the  necessary 
ication  exhibits 
1  be  done. 


Fringe  benefits  were  no^ 
Respondent  argues  that 
direct  labor  in  confer 
Generally  Accepted  Ac 
Principles,  and  that  if  I 
believes  it  is  necessary  I 
among  accounts,  then  al 
data  are  within  the  veru 
and  the  reallocation  cai 

DOC  Position:  The  Department's 
questionnaire  specificaly  requested  that 
direct  labor  and  all  benefits  be  included 
in  labor.  It  is  not  the  Department's 
responsibility  to  develop  the 
respondent's  submissioji. 

Comment  31:  Receive  Will  argues  that 
its  August  9. 1986,  subm  ssion,  recasting 
information  obtained  di  ring  verification, 
and  submitting  it  at  the  request  of  the 
Department,  is  accurate  and  should  be 
used  in  its  final  determi  lation. 

DOC  Position:  We  dii  agree.  We  did 
not  verify  Receive  Will'  i  August  9, 1986, 
submission  which  was  Submitted  after 
verification,  and  we  us^  only  verified 
information  on  the  recoi  d  in  making  our 
final  determination. 

Comment  32:  Tian  Sh  ne  argues  that 
for  price-to-price  compa  risons,  it  is 
appropriate  to  compare  products  sold  in 
the  United  States  to  the  identical  or 
most  similar  product  so  d  in  any  third 
country  market  in  whici  i  substantial  sale 
of  that  product  occur.  T  an  Shine  notes 
that  in  the  preliminary  determination, 
product  2001  sold  in  thejU.S.  market  was 
compared  to  a  similar  [ 
Canada  when  substant 
occured  in  France.  Tie 
argues,  that  more  appr 
country  product  compa^ 
available  than  were  use 
preliminary  determinat 

DOC  Position:  Vie  dii 
353.5  sets  forth  the  crit^a  by  which 
third  country  comparisons  are  to  be 
made.  The  regulation  establishes  a 
preference  for  the  selec  ion  of  a  single 
third  country  when  ade  |uate  quantities 
of  similar  products  are  i  old  in  that 
country.  If,  however,  no  i 
can  accommodate  all  o! 
of  such  or  similar  mercl  andise,  third 
countries  may  be  aggre;  ated  to  provide 
the  appropriate  fair  val  e  comparisons. 


sduct  sold  in 
il  sales  of  2001 
j  Shine  therefore 
}riate  third 
lisons  appear 
:  in  the 
3n. 

Section 


This  does  not  mean  that  if  identical 
product  matches  can  be  found  by 
making  comparisons  with  nimierous 
third  countries,  the  department  should 
deviate  firom  the  regulatory  preference 
to  use  a  few  third  countries  as  possible. 

Comment  33:  Tian  Shine  argues  that 
the  Department  should  use  the  verified, 
revised  backing  costs  set  forth  in  the 
June  3, 1986,  submission,  since  at  that 
time  respondent  was  able  to  calculate 
more  precisely  its  actual  packing  costs 
for  each  individual  product,  based  upon 
actual  materials  and  labor  used  for 
those  products,  as  opposed  to  cost 
provided  earlier  on  less  precise  and  a 
less  product  specific  basis. 

DOC  Position:  We  agree  and  have 
used  the  most  recent  verified  amount 

Comment  34:  Tian  Shine  argues  that 
although  it  did  not  subtract  the  sales  of 
scrap  in  calculating  the  cost  of 
production  in  its  questionnaire  response, 
the  ITA  verified  the  scrap  amount  and 
should  subtract  if  from  material  cost  in 
determining  cost  of  production  of  the 
final  determination. 

DOC  Position:  The  scrap  amount  was 
not  verified.  Therefore,  no  adjustment 
was  made. 

Comment  35:  Tian  Shine  argues  that  in 
its  questionnaire  response,  the  company 
incorrectly  calculated  the  cost  of  the 
en£unel  cover  cost  by  including  the  cost 
of  a  beige  cover  coat  over  both  the 
inside  and  outside  of  a  tea  kettle.  Tian 
Shine  argues  that  since  tea  kettles  have 
a  cover  coat  on  the  outside  only,  the 
reported  cost  for  the  cover  coat  is 
overstated  and  an  adjustment  should  be 
made  to  reduce  the  reported  cost 

DOC  Position:  The  Department  use 
Tian  Shine's  enamel  cost  obtained  as  a 
result  of  the  verification. 

Comment  36:  Tian  Shine  argues  that 
duties  and  taxes  were  verified  and  were 
include  in  calculating  material  costs  in 
virtually  all  cases.  Respondent  further 
argues  that,  although  it  inadvertently 
failed  to  include  some  duties  and  taxes 
with  respect  to  a  few  purchases  of  color 
oxide,  any  change  in  costs  as  a  result  of 
this  omission  is  immaterial  and  should 
be  ignored. 

DOC  Position:  The  Department  used 
the  material  costs  as  verified  which 
included  duties. 

Comment  37:  Tian  Shine  contends  that 
spout  costs  in  producing  tea  kettles  were 
fully  accounted  for  in  the  material  and 
direct  labor  costs  and  were  verified  by 
the  Department 

DOC  Position:  The  spout  costs  were 
included  as  part  of  the  scrap  costs  and 
part  of  the  total  labor  amount 

Comment  38:  Tian  Sine  states  that 


labor  costs  were  verified  as  were  two 
end-of-year  bonus  payments,  one  of 
which  was  paid  during  the  period  under 
investigation  and  included  in  its 
response.  Respondent  argues  that  if  the 
Department  includes  in  labor  costs  the 
bonus  payment  made  in  1986  for 
services  in  1985,  the  bonus  payment 
included  in  the  response  which  was 
made  in  1985  for  services  in  1984  should 
not  be  included  in  the  labor  costs,  in 
order  to  be  consistent  in  the  treatment 
of  bonuses. 

DOC  Position:  The  Department 
included  the  bonus  payments  applicable 
to  the  period  of  investigation. 

Comment  39:  Tian  Shine  states  that 
standard  costs  for  raw  materials  were 
provided  in  the  response  without 
specific  allocation  for  variance,  but  with 
allowance  for  waste.  The  Department 
has  verified  actual  usage  and 
determined  that  any  variances  to  figures 
reported  were  smaU.  Respondent  argues, 
therefore,  that  if  the  Department 
determines  it  necessary  to  make 
adjustments,  they  should  be  made  for 
both  positive  and  negative  variances. 

DOC  Position:  The  Department 
considered  all  variances  and  made 
adjustments  when  appropriate 

Comment  40:  Tian  Shine  states  that 
SG&A  and  interest  costs  were  allocated 
using  a  labor  ratio,  which  can  be 
precisely  calculated  based  on  records 
kept  by  Tian  Shine.  Respondent  argues 
that  this  is  an  appropriate  method  of 
allocation  since  labor  usage  proportions 
generally  will  reflect  material  usage,  as 
well  as  factory  overhead  proportions  for 
a  particular  product  Therefore,  there 
was  no  understating  of  SG&A  or  interest 
costs  in  the  response  as  such  costs  were 
fully  allocated. 

DOC  Position:  The  Department 
allocated  the  SG&A  and  interest  costs 
on  the  basis  of  cost  of  manufacturing. 

Comment  41:  Tian  Shine  contends  that 
the  entire  cost  of  stainless  steel  rims 
was  fully  accounted  for  in  the  cost  of 
materials  and  in  direct  labor  costs. 

DOC  Position:  We  agree. 

Comment  42:  Tian  Shine  argues  that 
the  smaU  positive  variance  in  actual 
kilograms  of  steel  used,  which  was 
verified  by  the  Department  should  be 
taken  into  account  and  the  cost  of 
production  adjusted  accordinly. 

DOC  Position:  All  variances  were 
considered  and  adjustments  were  made 
when  appropriate. 

Comment  43:  Tian  Shine  argues  that 
the  reconciliation  of  all  products' 


packing  expenses  in  1985  showed  a 
positive  variance  with  the  1985  financial 
statements  as  adjusted  for  inventory, 
and  that  this  should  be  taken  into 
account  when  calculating  the  cost  of 
production. 

DOC  Position:  All  variances  were 
considered  and  adjustments  were  made 
when  appropriate. 
Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  porcelain-on- 
steel  cooking  ware  from  Taiwan  that  are 
entered,  or  withdrawn  from  warehouse, 
for  comsumption,  on  or  after  May  20, 
1986,  the  date  of  publication  of  our 
notice  of  preliminary  determination  in 
the  Federal  Register.  The  U.S.  Customs 
Service  shall  continue  to  require  a  cash 
deposit  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price  as  shown  in  the  table 
below.  The  cash  deposit  rate  estalished 
in  the  preliminary  determination  shall 
remain  in  effect  with  respect  to  entries 
or  withdrawals  made  prior  to  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  suspension  of  liquidation 
wiU  remain  in  effect  until  further  notice. 
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Fnl  Enamel  InduKriil  Coip- 

Tian  Shine  Enterprise  Co.,  Ud 

Tou  Tien  MetH  rTiMan)  Co^  Ltd.. 

U-Fong  Industrial  Coip 

l>Mow  EnameHng  Co..  Ud 


Receive  Will  Mutty  Ca.  Ud.. 
All  Others 


8.04 

^M 
zxr 
^6^ 
e.48 

23.12 
6.82 


Critical  Circumstances 

Petitioner  alleged  that  imports  of  the 
subject  merchandise  from  Taiwan 
present  "critical  circumstances."  Under 
section  733(e)(1)  of  the  Act,  critical 
circimistances  exist  if  we  determine 
tiiat: 

(A)  (i)  there  is  a  history  of  dumping  in  the 
United  Slates  or  elsewhere  of  the  class  or 
kind  of  merchandise  which  is  the  subject  of 
the  investigation,  or 

(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported  knew 
or  should  have  known  that  the  exporter  was 
selling  the  merchandise  which  is  the  subject 
of  the  investigation  at  less  than  its  fair  value, 
and 

(B)  there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  that  is  the 
subject  of  the  investigation  over  a  relatively 
short  period. 

Pursuant  to  section  733(e)(1)(B),  we 
generally  consider  the  following  data  in 
order  to  determine  whether  massive 
imports  have  taken  place:  (1)  The 


volume  and  value  of  the  imports:  (2) 
seasonal  trends;  and  (3)  the  share  of 
domestic  consimiption  accounted  for  by 
the  imports.  Based  on  our  analysis  of 
recent  import  statistics,  we  find  that 
imports  of  the  subject  merchandise  from 
Taiwan  have  been  massive  over  a  short 
period.  Accordingly,  we  do  not  have  to 
consider  whetiier  section  733(e)(1)(A)  of 
the  Act  appUes  n  this  case.  Therefore, 
we  determine  that  critical  circumstances 
do  not  exist  with  respect  to  imports  of 
porcelain-on-steel  cooking  ware  firom 
Taiwan.  We  have  notified  tiie  ITC  of 
this  determination. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
die  Act  we  will  notify  tiie  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective  order 
without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  United  States 
industry,  within  45  days  of  the  date  of 
this  determination.  VL  the  ITC  determines 
that  material  injury,  or  threat  of  material 
injury,  does  not  exist  this  proceeding 
will  be  terminated,  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  If  the  ITC,  however, 
determines  that  such  injury  does  exist 
we  will  issue  an  antidumping  duty  order 
directing  the  U.S.  Customs  Service  to 
assess  an  antidiunping  duty  on 
porcelain-on-steel  cooking  ware  from 
Taiwan  which  were  entered  or 
withdrawn  fix)m  warehouse  for 
consumption  on  or  after  May  20, 1988, 
the  publication  date  of  the  preliminary 
determination  in  the  Federal  Register, 
equal  to  the  amount  by  which  the 
foreign  market  value  exceeds  the  U.S. 
price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Paul  Freedenbetg, 

Assistant  Secretary  for  Trade  Administration. 
October  2, 1986. 

[FR  Doc.  86-23037  Filed  10-0-86;  8:45  am] 
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[A-201-504] 

Final  Delenniiurtion  of  Sales  at  Leee 
Than  Fair  Vahie:  Pofcelain-On-Staai 
Cooking  Ware  From  Mexico 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice. 


r.  We  have  determined  that 
porcelain-on-steel  cooking  ware  fix>m 
Mexico  is  being,  or  is  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  We  have  also  determined  that 
critical  circumstances  exist  with  respect 
to  imports  of  this  merchandise  by 
Troqueles  y  Esmaltes,  S.A.  and  All 
Others.  We  have  notified  die  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  have  directed 
the  U.S.  Customs  Service  to  continue  the 
suspension  of  liquidation  of  all  entries, 
or  withdrawals  from  warehouse,  for 
consumption.  This  suspension  of 
liquidation  is  ordered  retroactively  to 
February  19. 1986,  for  Troqueles  y 
Esmaltes,  S.A.  all  All  Others,  and  the 
security  amount  established  in  our 
preliminary  determination  is  no  longer 
in  effect  With  respect  to  Cinsa,  S.A.,  we 
have  directed  the  U.S.  Customs  Service 
to  continue  with  the  suspension  of 
liquidation  of  all  entries  of  porcelain-on- 
steel  cooking  ware  from  Mexico  that  are 
entered,  or  withdrawn  bom  warehouse, 
for  consumption,  on  or  after  May  20, 
1986,  and  to  require  a  cash  deposit  or 
bond  for  each  entry  in  an  amount  equal 
to  the  estimated  dumping  margins  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

EFFECmrE  DATE  October  10, 1986. 

FOR  RIRTHCR  INFORMATION  CONTACT: 

Loc  Nguyen  or  Karen  Busier,  Office  of 
Investigations,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
Tel:  (202)  377-0167  or  (202)  377-4198. 

Final  Determination 

We  have  determined  that  porcelain- 
on-steel  cooking  ware  from  Mexico  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735(a]  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act)  (19 
U.S.C.  1673d(a)).  We  made  fair  value 
comparisons  on  sales  of  the  class  or 
kind  of  merchandise  to  the  United  States 
during  the  period  of  investigation,  July  1 
through  December  31. 1985.  The 
weighted-average  margins  are  shown  in 
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Case  History 


On  December  4,  ISBSJ  \ 
petition  from  the  Porcel  lin-On-Steel 
Conmiittee  of  the  Cooki  vote 
Manufacturers  Associai  ion  and  the 
General  Housewares  G  irporation,  on 
behalf  of  the  domestic  i  lanufacturers  of 
porcelain-on-steel  cook  ng  ware.  In 
compliance  with  the  fili  ig  requirements 
of  S  353.36  of  the  Comn  erce  Regulations 
(19  CFR  353.36),  the  pet  tion  alleged  that 
imports  of  porcelain-on  steel  cooking 
ware  from  Mexico  are  I  eing,  or  are 
likely  to  be,  sold  in  the  f 
less  than  fair  value  wit 
of  section  731  of  the  Ac 
imports  materially  inju 
material  injury  to,  a  U.£ 
reviewing  the  petition. 
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imports  of  porcelain-on-fsteel  cooking 

ware  from  Mexico  are  materially 

injuring  a  U.S.  industry  51  FR  3862, 

January  28, 1986). 

On  January  27, 1986,  \  ire  presented 
antidumping  duty  quest  onnaires  to 
Cinsa,  S.A.  (Cinsa)  and  Troqueles  y 
Esmaltes,  S.A.  (TF£S).  |lespondents 
were  requested  to  ansv^^er  the 
questionnaire  in  30  dayi  On  February 
18, 1986.  the  Embassy  of  Mexico  and  the 
Mexican  exporters  requested  an 
extension  for  response  Submissions.  We 
orally  granted  the  respc^idents  a  two- 
week  extension.  On  M 
amended  our  questio: 
request  of  the  compani 
Embassy  of  Mexico, 
two-week  extension  of 
7]  for  response  submissions 
Subsequently,  a  third  tWo-week 
extension  was  granted,  jalso  at  the 
respondents'  request, 
submitted  responses  oi 
(Cinsa)  and  April  2 
Department  sent  out  su 
questionnaires  to  Cins: 
to  TRES  on  April  14. 1 
additional  information 
companies  on  April  21, 
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March  31 

),  1986.  The 
plemental 
on  April  12,  and 

We  received 
om  both 
1986.  On  May  9. 


1986,  a  letter  requesting  correction  of 
deficient  information  a:  well  as  a 
reformulation  of  certaii^  types  of 
information  was  presented  to  the 
companies  under  inves  igation.  We 


requested  that  the  responses  to  our 
deficiency  letter  be  submitted  prior  to 
verification.  On  June  11  and  18, 1986,  the 
Department  received  the  second 
supplemental  responses  of  Cinsa  and 
TRES,  respectively. 

On  May  13, 1966,  the  Department 
preliminarily  determined  that  porcelain- 
on-steel  cooking  ware  bom  Mexico  is 
being,  or  is  likely  to  be.  sold  in  die 
United  States  at  less  than  fair  value  (51 
FR  1847a  May  20, 1986).  The  notice 
stated  that  we  would  issue  our  final 
determination  by  July  28, 1986.  On  May 
16, 1986,  respondents  requested  that  the 
Department  postpone  the  final 
determination  until  not  later  than  135 
days  after  the  date  of  publication  of  the 
preliminary  determination,  in 
accordance  with  section  735(a)(2)(A)  of 
the  Act.  The  respondents  were  qualiJBed 
to  make  this  request  because  they  were 
exporters  who  accounted  for  a 
significant  proportion  of  exports  to  the 
United  States  of  the  merchandise  under 
investigation.  Accordingly,  the  period 
for  the  final  determination  was 
extended  until  no  later  than  October  2, 
1986  (51  FR  20862.  June  9, 1986). 

On  May  23, 1986,  petitioners  amended 
the  December  4. 1985.  petition  to  allege 
that  critical  circimistances  exist  in  the 
antidumping  duty  investigation  of 
procelain-on-steel  cooking  ware  &t>m 
Mexico,  pursuant  to  section  733(e)  of  the 
Act.  During  a  telephone  conversation  on 
June  3, 1986,  we  informed  petitioners 
that  we  needed  evidence  to  support 
their  allegation  that  critical 
circumstances  exist.  On  June  4, 1986, 
petitioners  submitted  additional 
information  to  support  their  allegation, 
and  the  Department  subsequentiy 
decided  to  investigate  the  allegation.  On 
July  7, 1986.  the  Department 
preliminarily  determined  that  critical 
circumstances  do  not  exist  in  the 
antidumping  duty  investigation  on 
porcelain-on-steel  cooking  ware  from 
Mexico  (51  FR  25228.  July  11. 1986). 

From  July  10  through  July  19, 1986,  we 
verified  the  information  provided  by  the 
respondents  at  TRES  and  Cinsa.  In  lieu 
of  a  hearing,  petitioners  and 
respondents  simultaneously  submitted 
initial  briefs  on  August  26, 1986,  and 
rebuttal  briefs  on  September  4, 1986.  We 
have  taken  these  written  views  into 
consideration  in  this  determination. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  porcelain-on-steel 
cooking  ware,  including  tea  kettles, 
which  do  not  have  self-contained 
electric  heating  elements.  All  of  the 
foregoing  are  constructed  of  steel,  and 
are  enameled  or  glazed  with  vitreous 
glasses.  These  products  are  currentiy 


provided  for  in  items  654.0815, 654.0824, 
and  654.0827  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
Kitchenware,  currently  reported  under 
item  654.0828  of  the  TSUSA.  is  not 
subject  to  this  investigation.  This 
investigation  covers  the  period  from  July 
1. 1985,  throu^  December  31, 1985. 

Fair  Value  Compoiisoiis 

To  determine  whether  sales  of  the 
subject  merchandise  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  to  the  foreign  maricet  value 
for  the  companies  under  investigation, 
using  data  provided  in  their  responses. 
Foreign  market  value  was  based  on 
home  market  prices,  except  for  sales  of 
roasters  by  Cinsa.  where  we  used  third 
country  (Canadian)  sales. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  United 
States  prices,  since  the  merchandise 
was  sold  to  unrelated  U.S.  purchasers 
prior  to  importation.  We  calculated 
purchase  price  based  on  the  packed, 
F.O.B..  or  ex-factory,  prices  of  first 
quality  merchandise  to  unrelated 
purchasers  in  the  United  States,  as 
appropriate.  We  have  not  made  fair 
value  comparisons  of  any  second 
quality  [i.e.,  defective)  merchandise, 
because  these  sales  account  for  an 
insignificant  portion  of  the  sales  to  the 
United  States.  We  verified  that  second 
quality  merchandise  was  not  sold  at 
customary  prices  in  the  home  market 
and  that  a  wide  variety  of  defects 
occurred  during  production.  Hence,  any 
comparisons  of  this  merchandise  would 
be  unreliable  and  arbitrary. 

To  determine  Cinsa's  purchase  price, 
we  deducted  insurance,  foreign  inland 
freight,  brokerage,  and  discounts,  and 
added  duty  drawback. 

To  determine  TRES'  purchase  price, 
we  made  deductions  for  insurance, 
foreign  inland  freight,  U.S.  freight,  and 
U.S.  and  Mexican  brokerage  charges. 

Foreign  Market  Value 

In  accordance  with  section  773(a)(1) 
of  the  Act.  we  used  home  market  prices 
to  determine  foreign  market  value,  with 
the  exception  of  roaster  sales  by  Cinsa, 
for  which  we  used  third  country  prices, 
because  there  were  insignificant  sales  of 
this  merchandise  in  the  home  market. 

Because  we  examined  only  sales  of 
first  quality  merchandise  to  the  United 
States,  we  used  die  home  market  prices 
of  first  quality  merchandise  in  our 
comparisons.  Also,  we  limited  our 
comparisons  to  home  market  sales  made 
at  quantities  comparable  to  U.S.  sales. 


Finally,  we  excluded  sales  made  by  the 
companies  under  investigation  to  the 
Mexican  government  and  government 
agencies  because  they  are  outside  the 
ordinary  course  of  trade,  due  to  special 
pricing  policies,  payment  terms,  and 
shipping  arrangements. 

To  determine  Cinsa's  foreign  market 
value,  we  made  deductions  for  inland 
freight,  insurance,  quantity  and  prompt 
payment  discounts,  volume  rebates,  and 
advertisting.  We  made  difference  in 
merchandise  adjustments  for  similar 
items,  in  accordance  with  S  353.16  of  our 
regulations.  We  also  made  a 
circumstances  of  sale  adjustment  for 
differences  in  credit  expenses,  according 
to  S  353.15  of  our  regidations.  We  made 
no  adjustments  for  commissions  paid  to 
related  agents.  Since  commissions  to 
unrelated  agents  were  paid  only  on 
sales  to  government  agencies,  and  we 
are  not  including  sales  to  the 
government  in  our  fair  value 
comparisons,  we  did  not  make  an 
adjustment  for  these  commission 
expenses. 

Because  Cinsa  had  insignificant  home 
market  sales  of  first  quality  roasters,  we 
based  foreign  market  value  for  this  item 
on  sales  to  Canada,  as  the  merchandise 
sold  to  Canada  was  the  most  similar  to 
that  sold  in  the  United  States.  To 
determine  foreign  market  value,  we 
deducted  inland  freight,  insurance,  and 
brokerage,  and  added  duty  drawback. 
We  also  made  a  circumstances  of  sale 
adjustment  for  differences  in  credit 
expenses,  according  to  §  353.15  of  our 
regulations. 

To  determine  TRES'  foreign  market 
value,  we  made  deductions  for 
discounts,  freight  and  insurance,  and 
rebates.  We  made  difference  in 
merchandise  adjustments  for  similar 
items,  in  accordance  with  S  353.15  of  our 
regidations.  We  also  made  a 
circumstances  of  sale  adjustment  for 
differences  in  credit  expenses,  according 
§  353.15  of  our  regulations.  We 
disallowed  an  adjustment  for  fixed 
credit  expense  (which  included  such 
things  as  the  salary  and  administrative 
expenses  of  the  credit  department), 
because  we  consider  it  to  be  an  indirect 
expense  and  not  directiy  related  to  the 
sales  under  consideration,  as  required 
by  5  353.15(a)  of  the  Commerce 
regulations.  We  disallowed  an 
adjustment  for  commissions  paid  to 
related  agents,  and  we  did  not  make  an 
adjustment  for  commissions  paid  to 
unrelated  agents,  all  of  whom  sell  solely 
to  government  agencies. 

Currency  Conversion 

In  calculating  foreign  market  value, 
we  made  currency  conversions  from 
Mexican  pesos  to  United  States  dollars 


in  accordance  with  §  353.56(a)(1)  of  our 
regulations,  using  the  daily  official 
Mexican  exchange  rates  certified  by  the 
Federal  Reserve. 

Verification 

We  verified  all  information  used  in 
making  our  final  determination  in 
accordance  with  section  776(a)  of  the 
Act.  We  used  standard  verification 
procedures,  which  included  examination 
of  relevant  sales  and  financial  records 
of  each  company. 

Critical  Circumstances 

Petitioners  allege  that  imports  of  the 
subject  merchandise  from  Mexico 
present  "critical  circumstances."  Under 
section  733(e)(1)  of  the  Act  critical 
circumstances  exist  if  we  determine 
that: 

(A)  (i)  there  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  class  or 
kind  of  merchandise  which  is  the  subject  of 
the  investigation,  or 

(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported  knew 
or  should  have  known  that  the  exporter  was 
selling  the  merchandise  which  is  tiie  subject 
of  the  investigation  at  less  than  its  fair  vpiue, 
and 

(B)  there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  that  is  the 
subject  of  the  investigation  over  a  relatively 
short  period. 

In  determining  whether  there  is  a 
history  of  dumping  of  porcelain-on-steel 
cooking  ware  from  Mexico  in  the  United 
States  or  elsewhere,  we  reviewed  past 
antidumping  findings  of  the  Department 
of  Treasury  as  well  as  past  Department 
of  Commerce  antidumping  duty  orders. 
We  also  reviewed  the  antidumping 
actions  of  other  countries  and  found  no 
past  antidumping  determinations  on 
porcelain-on-steel  cooking  Ware  from 
Mexico. 

We  then  considered  whether  the 
person  by  whom,  or  for  whose  account, 
this  product  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  this  product  at  less  than  its 
fair  value.  It  is  the  Department's  position 
that  this  test  is  met  where  margins 
calculated  on  the  basis  of  responses  to 
the  Department's  questionnaire  are 
sufficientiy  large  that  the  importer  knew 
or  should  have  known  that  prices  for 
sales  to  the  United  States  (as  adjusted 
according  to  the  antidumping  law)  were 
significantly  below  home  market  sales 
prices.  In  this  case,  the  margins 
calculated  on  the  basis  of  the  response 
to  the  Department's  questionnaire  are 
sufficiently  large  for  TRES  and  All 
Others  that  the  importer  knew  or  should 
have  known  that  the  merchandise  was 
being  sold  in  the  United  States  at  less 
than  fair  value.  Therefore,  we  determine 
that  this  test  ic  met 


We  generally  consider  the  following 
concerning  massive  imports:  (1)  Recent 
trends  in  import  penetration  levels,  (2) 
Whether  imports  have  surged  recently, 

(3)  Whether  the  recent  imports  are 
significanUy  above  the  average 
calculated  over  the  last  three  years;  and 

(4)  Whether  the  pattern  of  imports  over 
that  three  year  period  may  be  explained 
by  seasonal  swings. 

In  considering  this  question,  we  have 
analyzed  recent  frade  statistics  on 
imports  from  Mexico.  We  find  that 
imports  have  been  massive  over  a  short 
period  of  time,  and,  therefore,  for  the 
reasons  described  above,  we  determine 
that  critical  circumstances  exist  With 
respect  to  porcelain-on-steel  cooking 
ware  fit)m  Mexico. 

We  have  notified  the  ITC  of  this 
determination. 

Petitioners'  Conunents 

Comment  1:  Petitioners  argue  that 
respondents'  claimed  adjustment  for 
level  of  trade  differences  should  be 
ignored  because  there  is  no  consistent 
correlation  between  the  prices  charged 
or  quantities  sold  by  the  respondents 
and  the  type  of  customer,  because  the 
companies  have  failed  to  show  that  they 
incur  consistentiy  different  costs  in 
selling  to  different  types  of  customers  in 
the  home  market  and  because 
wholesaler  customers  of  both  companies 
fi^quenUy  paid  higher  net  unit  prices 
than  did  oUier  customers. 

DOC  Position:  In  making  fair  value 
comparisons,  we  compared  sales  in  the 
United  States  to  sales  made  by  Cinsa 
and  TRES  to  wholesalers  and 
wholesalers  of  sets  in  the  home  market. 
This  decision  was  based  on  an  analysis 
of  the  average  quantity  per  invoice  of 
each  home  market  customer  category, 
wherein  we  found  that  sales  to 
wholesalers  in  the  home  market  are 
made  at  quantities  comparable  to  U.S. 
sales,  pursuant  to  S  353.14  of  Commerce 
regulations. 

Moreover,  we  verified  that  in  the 
ordinary  course  of  trade,  Cinsa  and 
TRES  granted  sale-by-sale  discounts  on 
each  home  market  sale.  Therefore,  to 
reach  the  price  actually  charged  in  the 
home  market  we  have  included  these 
discounts  in  our  foreign  market  value. 

Due  to  special  pricing  policies, 
payment  terms,  and  shipping 
arrangements,  we  found  sales  by  Cinsa 
to  Mexican  government  agencies  to  be 
outside  the  ordinary  course  of  trade. 

Comment  2:  Petitioners  contend  that 
commissions  paid  to  respondents' 
employees  for  sales  are  in  the  nature  of 
salaries  and  that  the  Department  should 
not  grant  adjustments  for  such  general 
expenses  of  doing  business. 
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DOC  Position:  We  a(  ree.  In  general, 
the  Department  has  no  permitted 
adjustments  for  commii  ision  payments 
to  related  parties  [e.g.,  \  employees).  The 
principle  behind  denyii  g  adjustments 
for  payments  to  related  parties  is  that 
such  payments  are  mei  ;ly  intracompany 
transfers  of  funds.  As  s  jch.  these 
payments  are  consider(  d  to  be  part  of 
the  general  expenses  o:  the  company, 
and  not  costs  directly  r  slated  to 
particular  sales,  as  reqi  lired  by  19  CFR 
353.15. 

However,  in  Egg  FHIi  r  Flats  from 
Canada  (50  FR  24009,  Ji  Jie  7, 1985).  Iron 
Construction  Castings  j  rom  India  (51  FR 
2412,  January  16. 1986).  and  Drycleaning 
Machinery  from  West  ( Germany  (50  FR 
32154.  August  8, 1985).  i  \ie  determined 
that  the  salesmen  in  qu  >stion  operated 
the  same  as  unrelated  i  gents  would.  In 
particular,  we  determin  ed  that  the 
salesmen  in  question  w  ere  paid  no 
salaries  and  that  they  p  aid  for  all  their 
sales-related  expenses. 

In  this  case,  we  have  not  made  an 
adjustment  for  commisi  ions  paid  by  the 
companies  under  inves  igation  to  related 
agents,  because  we  wei  e  unable  to 
verify  that  the  salesmei  i  in  question  paid 
for  all  their  sales-relate  i  expenses. 
Furthermore,  we  verified  that  TRES' 
related  agents  did  receive  salaries  in 
addition  to  commission  i.  Thus,  these 
commissions  are  not  di  ectly  related  to 
the  sales  under  investij  ation. 

Comment  3:  Petitione  rs  argue  that 
respondents'  claimed  a  ijustment  to 
foreign  market  value  fo  ■  commissions 
should  be  denied  becai  se  commissions 
are  based  on  sales  of  pi  oducts  in 
addition  to  those  subjet  t  to 
investigation,  such  as  e  lameled 
tableware. 

DOC  Position:  As  pr«  viously  stated, 
we  have  denied  an  adji  stment  for 
commissions  paid  to  re  ated  agents.  We 
verified  that  commissio  ns  to  unrelated 
agents  are  paid  only  on  sales  to 
government  agencies.  S  ince  we  have 
excluded  these  sales  fn  m  our  fair  value 
comparisons,  this  point  is  moot. 

Comment  4:  Petitione  rs  argue  that  the 
Department  should  den  y  any 
adjustments  to  United  !  tates  price  and 
foreign  market  value  cl  limed  for 
proceeds  from  respondents'  post-sale 
investments  in  the  United  States. 
Mexico's  foreign  curren  cy  control  laws 
allow  exporting  compai  lies  to  hold 
dollars  earned  on  expoi  t  sales  in  the 
United  States  for  up  to  10  days  before 
returning  the  dollars  to  Mexico  and 
converting  them  to  pes(  is.  Respondents 
have  argued  that  this  C(  inversion  delay 
yielded  a  profit  becausi  i  the  continued, 
predictable  devaluatioi  of  the  peso 
allowed  respondents  tc  offer  a  lower 
sales  price  for  the  good  i.  Petitioners 


argue  that  the  Act  and  the  Department's 
regulations  preclude  such  an 
adjustment,  and  that,  even  if  such  an 
adjustment  is  not  precluded  by  law,  it  is 
inappropriate  to  make  such  an 
adjustment  in  this  case. 

DOC  Position:  While  respondents 
may  have  received  more  pesos  for  their 
dollar  earnings  by  waiting  90  days  to 
repatriate  those  dollars,  the  purchasing 
power  of  those  pesos  would  have  been 
diminished  by  inflation  that  occurred  in 
Mexico  during  that  90  day  period. 
Therefore,  if  we  were  to  allow  these 
foreign  exchange  gains,  without  any 
adjustment  for  the  diminishing 
purchasing  power  of  the  pesos,  we 
would  be  overstating  the  return  to  the 
Mexican  producers.  Because  changes  in 
inflation  and  devaluation  rates  would,  in 
general,  be  parallel,  we  would  not 
anticipate  the  effect  of  the  90  day  delay 
to  be  significant  Moveover,  we  verified 
that  the  change  in  the  exchange  rate 
was  not  predictable. 

Comment  5:  Petitioners  argue  that  the 
Department  cannot  use  the  "free"  rate  of 
exchange  for  ciurency  conversions 
because  Mexican  law  precludes  the  use 
of  the  free  rate  for  foreign  trade  and 
most  business  transactions,  and  because 
the  Department  verified  that  both 
companies  under  investigation 
conducted  all  their  import  and  export 
business  at  the  official  rate  of  exchange. 

DOC  Position:  We  made  currency 
conversions  from  Mexican  pesos  to 
United  States  dollars  in  accordance  with 
S  353.56(a)(1)  of  our  regulations,  using 
the  daily  official  Mexican  exchange 
rates  certified  by  the  Federal  Reserve. 

Comment  6:  Petitioners  argue  that, 
despite  respondents'  claims,  adjustment 
to  home  market  price  for  expenses 
associated  with  maintaining  in-stock 
inventory  (i.e.,  warehousing)  of  the 
subject  merchandise  for  home  market 
sales  should  be  denied,  because  their 
"home  market  contracts  [do]  not 
explicitly  require  [them]  to  store 
merchandise  before  or  after  the  date  of 
sale." 

DOC  Position:  We  agree.  We 
determined  that  these  expenses  are  not 
directly  related  to  the  sales  under 
consideration  and,  therefore,  are  not  an 
allowable  adjustment. 

Comment  7:  Petitioners  argue  that 
respondents  have  failed  to  provide 
sufficient  information  explaining  cost  of 
production  estimates  and  comparisons 
of  similar  merchandise,  and  urge  the 
Department  to  use  best  information 
available. 

DOC  Position:  We  disagree.  During 
verification,  we  carefully  examined  both 
comptmies'  lists  of  similar  product 
groupings  and  found  them  to  be 
appropriate  for  price  comparisons. 


Comment  8:  Petitioners  argue  that 
should  adjustments  to  some  products  be 
appropriate  for  differences  in 
dimensions  or  decoration,  those 
adjustments  should  be  limited  to  the 
specific  differences,  e.g.,  the  cost  of 
applying  decals  if  comparing  decorated 
and  undecorated  products  of  the  same 
type. 

DOC  Position:  We  disagree.  It  is  our 
policy,  in  cases  of  comparison  between 
similar  merchandise,  to  take  into 
account  the  actual  cost  of  producing  the 
products  being  compared,  not  simply  the 
costs  of  applying  decals,  etc. 

Comment  9:  Citing  Certain  Stainless 
Steel  Cooking  Ware  from  Taiwan 
(Preliminary  Determination),  (51  FR 
24566,  July  7, 1986),  petitioners  contend 
that  with  respect  to  those  items  where 
constructed  value  may  be  appropriate, 
the  cost  of  consumer  packaging  must  be 
included  in  the  cost  of  materials  and 
fabrication  pursuant  to  section 
773(e)(1)(A)  of  the  Act. 

DOC  Position:  Since  we  are  not  using 
constructed  value  for  comparison 
purposes,  this  point  is  moot 

Comment  10:  Petitioners  argue  that, 
despite  respondents'  claims  to  the 
contrary,  Cinsa  and  TRES  had  sufficient 
home  market  sales  of  roasters  to  permit 
the  Department  to  use  home  market 
prices  as  foreign  market  value,  instead 
of  constructed  value  or  third  country 
sales. 

DOC  Position:  We  partially  agree. 
While  we  foimd  TRES  to  have  sufficient 
home  market  sales  of  first  quality 
roasters,  we  did  not  find  this  to  be  the 
case  for  Cinsa.  Therefore,  we  are  using 
Cinsa's  third  country  sales  of  first 
quality  roasters  to  Canadian  purchasers 
as  foreign  market  value  for  purposes  of 
our  comparisons. 

Comment  11:  Petitioners  argue  that 
the  Department  should  deny 
respondents'  claimed  exclusion  of 
second  quality  roasters  for  purposes  of 
determining  home  market  viability. 
Petitioners  contend  that  the  Department 
should  compare  second  quality  roaster 
sales  in  both  the  home  and  U.S.  markets 
because  both  respondents  have 
substantial  sales  or  second  quality 
roasters  in  both  markets. 

DOC  Position:  We  were  able  to 
examine  at  least  80  percent  of  the  dollar 
value  of  exports  to  the  United  States  of 
the  merchandise  subject  to  this 
investigation.  Transactions  of  second 
quality  merchandise,  though,  would  be 
subject  to  any  antidumping  order  which 
might  be  issued  and,  in  the  course  of  a 
review  under  section  751  of  the  Act 
information  may  be  developed  which 
would  permit  a  proper  comparison  of 
this  merchandise. 
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Comment  12:  Petitioners  question 
respondents'  claims  that  they  incurred 
greater  credit  expenses  in  the  home 
market  than  in  the  United  States. 
Specifically,  petitioners  argue  that 
respondents  would  be  unable  to  borrow 
in  the  United  States  at  the  prime  rate 
and  allege  that  respondents  failed  to 
adjust  their  home  market  expense  for 
finance  charges  and  late  payment 
penalty  charges  received  on  home 
market  sales. 

DOC  Position:  Because  Cinsa  did  not 
have  a  company  specific  short-term 
borrowing  rate  during  the  review  period, 
we  used  die  short-term  benchmark 
established  in  the  corresponding 
countervailing  doty  investigation  of 
porcelain-on-steel  cooking  ware  from 
Mexico,  which  equals  the  average  cost 
of  funds  to  Mexican  banks  pta»  a 
spread.  Credit  expenses  in  both  markets 
were  calcnlated  using  this  benchmark 
and  the  verified  monthly  average 
number  of  days  payment  was 
outstanding.  We  have  also  taken  into 
account  the  verified  penalty  dtat:ges 
Cinsa  collected  during  the  review 
period.  To  determine  TRES'  credit 
expense,  we  utilized  the  company's 
verified  monthly  short-term  borrowing 
rate  for  the  review  period.  Credit 
calculations  were  based  on  the  terms 
listed  on  the  invoices. 

Comment  13:  Petitioners  question 
respondents'  claimed  adjustments  for 
quantity  discounts.  Citing  Certain 
Valves,  Couplings,  Nozzles,  and 
Connections  of  Brass  from  Italy  (49  FR 
47008,  November  30, 1984),  petitioners 
contend  that  such  discounts,  if  granted, 
may  not  be  provided  consistentiy  "on  all 
sales  of  comparable  quantities"  as 
required. 

DOC  Position:  We  made  no 
adjustment  for  price  discounts  based  on 
quantitative  differences  but  did  adjust 
for  the  verified  discounts  granted  on 
each  home  market  sale. 

Comment  14:  Petitioners  contend  that 
data  not  available  at  the  time  of  ttie 
Department's  negative  preliminary 
critical  circiunstances  determination 
show  that  critical  circumstances  exist 
with  respect  to  imports  of  Mexican 
porcelain-on-steel  cooking  ware. 

DOC  Position:  We  determine  that 
critical  circumstances  exist  with  respect 
to  imports  of  the  subject  merriiandise  by 
TRES  and  All  Others. 

Comment  15:  Petitioners  ai^e  that 
only  those  sales  to  the  respondents' 
parent  corporations  should  be 
considered  excluded  as  sales  to  related 
parties  (19  CFR  353.33(b),  Respondents' 
sales  to  "sister"  corporations  (those 
with  a  common  parent)  should  not  be 
disregarded  because  the  "sister" 
corporations  have  no  ownership  interest 


Federal  Register  /  Vol.  51.  No.  197  /  Friday,  October  10.  1986  /  Notices 


36439 


in  the  respondents  and  because  the 
sales  prices  were  comparable  with  those 
to  unrelated  parties. 

DOC  Position:  We  are  disregarding 
sales  made  to  "sister"  corporations, 
because  we  found  that  such  sales  were 
not  made  in  quantities  comparable  to 
U.S.  sales. 

Comment  16:  Petitioners  ai^gue  that 
the  Department  should  calculate  a  single 
dumping  mai;gin  for  aU  porcelain-on- 
steel  cooking  ware  subject  to 
investigation.  Petitioners  contend  that 
respondents'  request  for  separate 
margins  for  various  product  subgroups  is 
contrary  to  Department  practice  and 
imroactical  for  the  Customs  Service  to 
implement 

DOC  Position:  We  apee  that  we 
should  calculate  a  single  weighted- 
average  mai^gin  for  all  products.  We 
have  based  our  determination  on  the 
fact  that  co<dcing  ware  and  roasters  are 
imported  under  the  same  TSUS 
numbers,  have  the  same  usage,  and  are 
produced  from  the  same  matolals  using 
the  same  procedures.  We  made  fair 
value  comparisons  on  sales  of  the  class 
or  kind  or  merchandise  and  have 
calculated  a  single  dumping  maiigin  for 
all  porcelain-on-steel  cooking  ware 
sul^ect  to  investigation  from  Mexico. 

Petitioners'  Coraments  Pertainiag  to 
Cinsa 

Comment  17:  Petitioners  oi^ose 
Cinsa's  claimed  adjustment  for 
differences  in  steel  input  costs.  Cinsa 
claims  that  Mexico  steel  used  in 
producing  porcelain-on-steel  cooking 
ware  sold  in  the  home  market  is  more 
expensive  than  mported  steel  used  to 
manufacture  porcelain-on-steel  cooking 
ware  for  export  to  the  United  States. 
Petitioners  contend  that  the  Department 
should  not  make  adjustments  for 
different  production  costs  where  there  is 
no  discernible  difference  between  the 
cooking  ware  sold  m  the  home  market 
and  that  exported  to  the  United  States. 

DOC  Position:  We  agree.  In  this  case, 
however,  vre  have  madhe  adjustment  for 
Mexican  customs  duty  exemptions 
granted  on  imported  steel  used  for 
export  production,  pursuant  to  section 
772(dKl)(B)oftheAct 

Comment  18:  Citing  Rectangular 
Welded  Carbon  Steel  Pipes  and  Tubes 
from  Korea  (49  FR  9936.  March  16, 1984). 
petitioners  argue  that  the  Department 
should  average  Cinsa's  steel  costs 
(domestic  and  imported)  wrhen 
calculating  the  cost  of  using  different 
amounts  of  steel  in  finished  products  in 
order  to  "prevent"  Cinsa  from  obtaining 
a  "difference  in  merchandise" 
adjustment  for  steel,  to  which  Cinsa  is 
not  entitled. 


DOC  Position:  For  purposes  of 
comparisons  of  similar  merchandise  in 
this  case,  steel  costs  were  based  on  the 
domestic  price  of  steel  for  both  export 
and  domestic  products,  which,  in  effect 
precludes  a  "difference  in  merchandise" 
adjustment 

Comment  19:  Petitioners  argue  that 
the  Department  cannot  grant  a 
drawback  adjustment  to  Cinsa's  United 
States  price  to  account  for  import  duty 
exemptions  on  imported  steel  used  to 
produce  export  products  because  the 
Department  has  not  verified  sufficient 
information. 

DOC  Position:  We  verified  that  Cinsa 
did  not  pay  customs  duties  on  imported 
iteel  used  in  the  manufacture  of 
exported  merchandise.  We  further 
verified  that  Mexico  granted  this 
exemption  only  on  goods  that  were  used 
to  produce  exports.  Finally,  we  verified 
that  the  imported  steel  was  exported  as 
cooking  ware.  Therefore,  we  have 
verified  sufficient  information  to 
calculate  a  drawback  adjustment. 

Comment  20:  Petitioners  argue  that 
the  Department  should  use  Cinsa's 
actual  short-term  borrowing  rates  as 
reported  in  its  questionnaire  response  to 
compute  any  credit  adjustment  and  not 
the  higher  CPP  rate  (Costo  Porcentual 
Promedio,  or  the  average  cost  of  funds 
to  Me»can  banks)  as  Cinsa  requests. 

DOC  Position:  Because  wre  were 
unable  to  verify  the  interest  rates 
provided  in  Gnsa's  June  11, 1986, 
supplemental  questionnaire  response, 
we  utilized  the  short-term  benchmark 
established  in  the  corresponding 
countervailing  duty  investigation  of 
porcelain-on-steel  cooking  ware  from 
Mexico  as  best  information  available. 

Comment  21:  Petitioners  argue  that 
Cinsa's  revenues  from  late  payment 
penalties  assessed  against  home  market 
customers  should  be  subtracted  from  its 
home  market  credit  expense  before  such 
expense  is  allocated  over  home  market 
sales. 

DOC  Position:  We  agree  and  have 
calculated  Cinsa's  home  market  credit 
expense  accordingly. 

Comment  22:  Petitioners  urge  the 
Department  to  reject  Cinsa's  constructed 
value  estimates  because  (a)  Cinsa 
purchases  some  inputs  from  related 
parties,  and  (b)  Cinsa  did  not  average  its 
imported  and  domestic  steel  costs. 

DOC  Position:  Since  we  have  not  used 
constructed  value  lot  any  comparisons, 
this  point  is  moot 

Fetilkiueis'  Comments  Pertaining  to 
TRES 

Comment  23:  Petitioners  argue  that 
TRES'  commissions  to  its  related 
company  in  Mexico  City  are  not 
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commissions,  but  intra  company 
transfers  of  funds  whic  i  do  not  qualify 
for  a  circumstances  of  lale  adjustment. 

DOC  Position:  We  ai  ree  and  have  not 
made  an  adjustment  lof  such 
commissions. 

Comment  24:  Petitioiiers  argue  that  if 
TRES  is  entitled  to  any  commission 
adjustment  for  home  ir  ariiet  sales,  such 
commissions  must  be  c  ffset  by  indirect 
selling  expenses  in  the  United  States, 
because  TRES  incurrec  no  commission 
expense  on  U.S.  sales. 

DOC  Position:  Since  we  did  not  make 
any  adjustment  for  con  imissions,  this 
point  is  moot. 

Comment  25:  Petitioi  lers  argue  that 
the  Department  should  deny  TRES' 
claimed  adjustment  foi  volume  rebates 
extended  to  home  mar  Let  customers 
because  such  rebates  i  re  based  largely 
on  sales  outside  the  re  riew  period  or  on 
sales  of  merchandise  n  Dt  under 
investigation. 

DOC  Position:  We  disagree.  We 
verified  that  TRES  graated  volume 
rebates  on  sales  of  en^elware,  the 
majority  of  which  wer^  sales  of  cooking 
ware.  We  also  verifiedithat  these 
volimie  rebates  were  g  ven  based  on 
monthly  and/or  yearly  sales,  and  that 
the  terms  of  the  yearly  volume  rebates 
were  set  in  the  beginni  ng  of  1985. 
Therefore,  we  have  all  )wed  an 
adjustment  for  volume  rebates  and  have 
adjusted  TRES'  home  i|iarket  prices 
accordingly.  I 

Comment  26:  Petitioaers  argue  that 
TRES'  claimed  adjustiient  for  "fixed" 
credit  expenses  should  be  denied 
because  they  are  genetal  operating 
expenses  and  are  not  oirectly  related  to 
sales  under  consideration. 

DOC  Position:  We  asree  and  have  not 
granted  a  "fixed"  cred  t  expense 
adjustment 

Comment  27:  Petitioi  lers  argue  that 
the  Department  must  reduce  United 
States  price  by  all  cos|s  incurred  by 
TRES  in  delivering  the  merchandise 
under  investigation  to 

DOC  Position:  We  a  jree  and  have 
made  adjustments  to  i  urchase  price  for 
insurance,  U.S.  and  Mi  >xican  freight,  and 
U.S.  and  Mexican  brol  erage  charges. 

Respondents'  Commei  its 


Comment  1: 
comply  with  the  8tatul|e, 
regulations,  and  ITA 
Department  must  base 
comparisons  only  on 
market  to  wholesalers 
home  market  sales  an 
trade  and  at  quantitiei  i 
United  States  sales. 

DOC  Position:  We 
wholesalers  in  the 
quantities  comparable 


!  hoi  le 


Respondents  argue  that  to 
ITA 
{^cedent  the 

price 
^les  in  the  home 
because  these 
at  the  level  of 
comparable  to 


^gree  that  sales  to 
market  are  at 
to  U.S.  sales  and 


have  calculated  foreign  market  value  on 
the  basis  of  those  sales  only.  Please  see 
the  Department's  response  to 
petitioners'  Comment  1  supra. 

Comment  Z-  Respondents  argue  that  if 
the  Department  fails  to  limit 
comparisons  of  home  market  sales  to 
sales  made  at  the  same  level  of  trade  as 
United  States  sales,  the  Department 
must  exclude  all  home  market  sales 
made  to  related  parties  and  employees 
because:  (1)  Such  sales  were  made  at 
prices  consistently  higher  than  the 
prices  paid  by  unrelated  purchasers;  and 
(2)  Sales  to  employees  are  not  made  in 
the  ordinary  course  of  trade  or  in  normal 
commercial  quantities. 

DOC  Position:  Since  we  have 
compared  sales  in  comparable 
quantities  only,  this  point  is  effectively 
moot 

Comment  3:  Respondents  argue  that  if 
the  Department  considers  sales  made  at 
different  levels  of  trade,  the  Department 
must  adjust  those  prices  by  the 
quantified  amount  of  additional 
discount  the  purchaser  would  be 
entitled  to  if  it  were  a  wholesaler. 

DOC  Position:  Since  we  have  limited 
fair  value  comparisons  to  sales  made  to 
home  market  wholesalers,  this  point  is 
moot 

Comment  4:  Citing  the  Department's 
decision  in  Egg  Filler  Flats  from  Canada 
(50  FR  24009,  June  7, 1985).  respondents 
argue  that  the  Department  must  make 
adjustments  to  home  market  sales  to 
reflect  differences  in  circumstances  of 
sale  with  respect  to  commissions  paid  to 
related  and  unrelated  agents,  and 
related  company  agents. 

DOC  Position:  Our  analysis  of  this 
comment  is  similar  to  that  in  petitioners' 
Comment  2  supra.  Although  Cinsa  and 
TRES  paid  commissions  to  related 
agents  for  home  market  sales,  we  were 
unable  to  verify  that  the  salesmen  in 
question  paid  for  all  their  sales  related 
expenses.  Furthermore,  we  verified  that 
TRES'  related  agents  received  salaries 
in  addition  to  commissions. 

Both  companies  paid  commissions  to 
imrelated  agents  only  on  sales  to 
government  agencies.  Since  we  are 
limiting  our  fair  value  comparisons  to 
wholesalers,  this  point  is  moot 

Comment  5:  Respondents  argue  that 
because  commission  expenses  were  not 
incurred  in  the  U.S.  market  the 
adjustment  for  indirect  selling  expenses 
for  U.S.  sales  must  be  limited,  by 
regulation  and  administrative  practice, 
to  the  commission  expense  incurred  in 
the  home  market 

DOC  Position:  Since  we  did  not  make 
any  adjustments  for  commissions  in  the 
home  market  this  point  is  moot 

Comment  &  Respondents  argue  that 
the  Department  should  use  the  "bee" 


exchange  rate,  which  was  certified  by 
the  Federal  Reserve  Board  during  the 
review  period,  for  currency  conversions, 
to  avoid  margins  based  solely  on 
exchange  fluctuations. 

DOC  Position:  Firms  must  convert 
their  foreign  exchange  to  Mexican  pesos 
at  the  official  exchange  rate.  Therefore, 
we  converted  at  the  certified  official 
rate  in  effect  on  the  date  of  sale. 

Comment  7:  In  the  event  that  the 
Department  refuses  to  use  the  certified 
"free"  rate  of  exchange,  respondents 
argue  that  ITA  regulations  allow  for 
adjustments  in  its  fair  value  calculations 
to  avoid  dumping  margins  attributable 
solely  to  currency  fluctuations.  The 
Department  must  make  an  adjustment  to 
fair  value  to  reflect  the  actual  rate  of 
exchange  realized  by  respondents  either 
by  increasing  the  U.S.  price  by  the 
amount  of  the  foreign  exchange  earnings 
made  on  each  sale,  or  by  deducting  from 
foreign  market  value  an  amount  equal  to 
the  amount  each  item  would  have 
earned,  had  it  been  sold  in  the  United 
States  and  benefitted  fit)m  foreign 
exchange  earnings. 

DOC  Position:  We  disagree.  Please 
see  the  Department's  response  to 
petitioners'  Comment  4  supra. 

Comment  8:  Respondents  argue  that  in 
making  fair  value  comparisons,  the 
Department  must  compare  items  sold  in 
the  United  States  to  items  sold  in  the 
home  market  of  the  same  size 
configuration,  number  of  enamel 
coatings,  and  type  of  decoration.  In 
cases  where  there  are  no  home  market 
sales  of  identical  products,  the 
Department  must  compare  products  sold 
in  Uie  United  States  with  the  most 
similar  home  market  items,  with 
appropriate  adjustments  to  account  for 
the  differences  in  the  cost  of  producing 
the  different  articles,  not  simply  the 
differences  in  the  cost  of  applying 
decals,  etc. 

DOC  Position:  We  agree  and  have 
done  so. 

Comment  9:  Respondents  argue  that 
because  the  companies  under 
investigation  did  not  have  any  short- 
term  dollar  denominated  loans  during 
the  review  period,  the  proper  rate  to  use 
in  calculating  U.S.  credit  expenses  is  the 
average  monthly  prime  interest  rate  for 
short  term  loans  as  determined  by  the 
Federal  Reserve  Bank.  Since  the  sales 
are  determined  in  U.S.  dollars,  the 
financing  of  those  sales  are  incurred  in 
U.S.  dollars. 

DOC  Position:  We  are  using  the  home 
market  borrowing  rates.  Since  we  are 
concerned  with  credit  extended  to  U.S. 
importers  by  Cinsa  and  TRES.  and  we 
have  no  evidence  that  Cinsa  and  TRES 
would  borrow  in  the  U.S.  market 


Mexican  borrowing  rates  are  the 
appropriate  rates  for  credit  adjistments. 
Comment  10:  Respondents  argue  that 
discounts  provided  to  home  market 
customers  it  the  time  of  sale,  automatic 
"level  of  trade"  discounts,  prooq>t 
payment  discounts,  and  rebates,  whose 
terms  are  governed  by  contractual 
commitments  imdertaken  at  the  time  of 
the  sale,  were  granted  on  a  sale-byoale 
basis  and  should  be  considered 
adjustments  to  price. 

DOC  Position:  We  agree  and  have 
made  adjustments  accordingly. 

Comment  11:  Respondents  argue  that 
a  final  negative  determination  of  critical 
circumstances  is  warranted  because:  (1) 
There  is  neither  a  history  of  dumping 
nor  imputed  or  actual  knowledge  of 
dumping  on  the  part  of  the  importers;  (2) 
Imports  of  the  subject  merchandise  have 
not  been  massive  over  a  relatively  short 
period  of  time;  (3)  Petitioners  have  failed 
to  provide  further  information  in  support 
of  their  critical  circumstances  allegation 
since  the  Department's  July  11. 1986, 
preliminary  negative  critical 
circumstances  determination;  and  (4)  the 
final  critical  circumstances 
determination  requires  a  higher 
evidentiary  threshold  than  the 
preliminary  finding. 

DOC  Position:  We  disagree  and 
determine  that  critical  circumstances 
exist  with  respect  to  imports  of  the 
subject  merchandise  by  TRES  and  AD 
Others. 

Comment  12:  Respondents  argue  that 
the  Department  should  disregard  sales 
of  second  qualify  merchandise  in  both 
the  United  States  and  the  home  market 
because  these  comparisons  would 
distort  fair  value  comparismi. 

DOC  Position:  We  have  not  included 
sales  of  second  qualify  merchandise  in 
either  maricet.  P!ease  see  the 
Department's  response  to  petitioners' 
Comment  11  supra. 

Comment  13:  Respondents  argue  that 
the  Department  must  make  adjustments 
to  United  States  price  for  inland  freight, 
insurance,  and  brokerage  xising  the 
revised  information  provided  daring 
verification. 

DOC  Position:  We  agree  and  have 
done  so. 

Comment  14:  Respondents  argue  that 
home  market  sales  must  be  adjusted  to 
account  for  inland  freight  charges 
incurred  on  all  government  sales  as  well 
as  on  sales  to  the  private  sector  from 
both  companies'  warehouses  in 
Guadalajara  and  Mexico  Cify. 

DOC  Position:  We  verified  that  both 
companies  incurred  inland  freight 
charges  in  sales  to  the  private  sector 
from  warehouses  in  Guadalajara  and 
Mexico  City,  and  we  have  taken  these 
expenses  into  account  Since  we  have 


excluded  government  sales  from  fair 
value  comparisons,  the  point  ooaceming 
bright  charges  on  such  sales  is  moot 

Comment  15:  Respondents  argue  that 
for  parpoees  of  the  final  determination, 
the  Department  must  create  two 
separate  margins — one  for  utility 
cooking  ware  and  one  for  spedalfy 
products  such  as  roasters— due  to  the 
differences  in  the  products  themselves 
and  the  great  disparity  in  the  estimated 
dumping  margins  for  eadi  type  of 
product.  Respondent  argues  that  the 
Department  is  required  to  tailor  the 
estimated  LTFV  margins  to  actual 
margins  and  has  the  authorify  to 
bifurcate  its  margins  when  necessary,  in 
order  to  avoid  subjecting  products  with 
negative  margins  to  dumping  dufy 
deposit  rates,  which  is  contrary  to  the 
remedial  nature  of  the  statute  and  our 
international  obligations  under  GATT. 

DOC  Position:  We  disagree.  We 
believe  roasters  and  other  cooking  ware 
products  constitute  one  product  ^xnip 
and  one  class  or  kind  of  merchandise. 
Hence,  consistent  with  our  past 
Department  practice,  we  are  not 
publishing  separate  dumping  margins  for 
the  merchandise  under  investigation. 

Comment  16:  Respondent  argues  that, 
pursuant  to  statutory  directive,  the 
Department  must  adjust  the  United 
States  price  by  adding  the  amount  of 
any  countervailing  dufy  that  may  be 
imposed  on  the  subject  raerdiandise  in 
the  parallel  countervailmg  dufy 
investigation. 

DOC  Position:  We  disagree.  We  will 
instruct  Customs  to  subtract  the  amount 
of  any  countervailing  dufy  due  to  export 
subsidies  from  the  antidumping  dufy 
when  and  if  final  orders  are  published. 

Respondoits'  Comownts  Pertaining  to 
Cinsa 

Comment  17:  Cinsa  argues  that  fair 
value  must  be  adjusted  to  reflect  the 
different  physical  characteristics  of  the 
imported  steel  used  for  export 
production  and  domestic  steel  used  for 
home  market  production,  because  both 
the  physical  differences  and  the 
quantification  of  the  differences  in 
manufacturing  costs  have  been  verified. 

DOC  Position:  We  disagree.  We  were 
unable  to  verify  that  differences  in  the 
physical  characteristics  of  the 
merchandise  as  end  products  existed 
within  the  meaining  of  19  CFR  353.16. 

Comment  18:  Cinsa  argues  that  if  the 
Department  does  not  grant  Cinsa  an 
adjustment  to  fair  value  for  differences 
in  the  physical  characteristics  of  steel, 
Cinsa  is  then  entided  to  an  adjustment 
to  United  States  price  for  import  duties 
rebated  or  not  collected  by  reason  of 
exportation. 


DOC  Potion:  We  agree  and  have 
granted  Cinsa  an  adjustment  for  these 
duties,  pursuant  to  section  772(d)(1)(B) 
of  the  Act 

Cmament  19:  Cinsa  contends  tiiat 
since  there  were  no  sales  of  first  quality 
roasters  to  wholesale  customers  in  home 
market  during  tlie  review  period,  and 
since  roasters  are  not  "hke"  other 
products  which  were  sdd  to  wholesale 
customers,  the  Department  should 
calculate  fair  value  for  roasters  on  the 
basis  of  roaster  sales  to  third  conntiies 
(Canada)  or  comtnicted  vahie. 

DOC  Position:  We  agree  mid  have 
calculated  fair  value  based  on  sales  of 
first  qualify  roasters  to  (Canada. 

Conunent  20:  Respondents  argue  that 
the  Department  sfaoidd  make  an 
adjustment  to  Cinsa's  home  market 
sales  prices  to  reflect  differences  in 
circumstances  of  sale  with  respect  to 
home  market  credit  expenses,  beauae 
Cinsa  computed  its  credit  cost  based  on 
the  imputed  average  methodology 
approved  by  the  Department  Further, 
because  Cinsa  did  not  have  any 
commercial  short-tenn  loans  during  the 
review  period,  this  adjustment  must 
utilize  the  revised  factor  calculated  by 
Cmsa  incorpcnating  verified  data  and 
CPP  interest  rates. 

DOC  Position:  We  have  made  a 
circumstances  of  sale  adjustment  for 
differences  in  credit  expenses  using  the 
benchmark  estabtished  in  the 
corresponding  countervailing  dufy 
investigation  of  porcelain-on-steel 
cooking  ware  form  Mexico.  Please  see 
the  Department's  response  to 
petitioners'  Comment  12  supra. 

Comment  21:  Cinsa  argues  that  the 
application  of  late  penalty  payments  is 
rare  and  inconsistent  that  the  resulting 
factor  is  insignificant  and  that  this 
factor  should  be  disregarded  by  the 
Department  in  computing  Cinsa's  credit 
expense. 

DOC  Position:  We  disagree.  Late 
penalfy  payments  are  a  factor  in  the 
firm's  credit  expenses;  therefore,  we 
have  included  these  verified  payments 
in  Cinsa's  credit  adjustment 

Comment  22:  Cinsa  argues  that  the 
Department  should  make  an  adjustment 
to  Cinsa's  home  market  sales  prices  to 
reflect  differences  in  circumstances  of 
sale  with  respect  to  advertising 
conducted  solely  in  the  home  market 
and  directed  at  the  consumer  market. 

DOC  Position:  We  agree.  We  verified 
that  advertising  conducted  by  Cinsa  in 
the  home  market  was  directed  at  the 
consumer  market  and,  dierefore,  is  an 
allowable  adjustment 

Comment  23:  Respondents  argue  that 
the  Department  erred  in  its  preliminary 
determination  by  applying  a  letter  of 
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credit  discount  to  all  o 
sales  and  an  additiona 
sales  of  Convex  line  pt  oducts 
neither  of  these  discouiits 
across  the  board,  the 
adjust  only  those  U.S 
receiving  discounts. 

DOC  Position:  VilB 
that  only  certain  sales 
discounts,  and  we  hav( : 
specific  sales  accordin;  ;ly. 

Comment  24:  Cinsa 
veriHed  constructed 
provided  to  the  Department 
used  to  make  fair  value 
lasagna  pans,  which 
United  States,  because 
similar  cooking  ware  i 
home  market  or  any 

DOC  Position:  We 
Cinsa's  U.S.  sales  of  la  lagna 
fair  value  comparisons 
account  for  an  extreme  nly 
percentage  of  total  U.S 


Cinsa's  U.S. 
discount  to  all 
Because 
are  granted 
Department  must 
I  ales  actually 

agree.  We  veriHed 
cceived 
adjusted  those 


(^intends  that  the 
information 
must  be 
comparisons  for 
!  sold  only  in  the 
no  such  or 
is  sold  in  the 
country, 
not  include 


va  ue 


lais 


itimi 
thrd 


did 


pans  m  our 
because  they 

small 
sales  value. 


Respondents'  Commen^  Pertaining  to 
TRES 

Comment  25:  TES  ar]  ues  that  in 
calculating  home  markf  t  credit  expense, 
the  Department  must  use  the  company- 
speciflc,  veriHed,  daily  interest  rates  and 
the  payment  terms  listc  d  on  each  home 
market  sales  invoice. 

DOC  Position:  We  a)  ree.  We  verified 
TRES'  company-specin:  monthly  short- 
term  interest  rates  and  pave  calculated 
TRES'  home  market  credit  expense 
accordingly.  | 

Comment  26:  TRES  atgues  that  it  is 
entiUed  to  an  adjustment  to  reflect 
differences  in  the  cost  ef  production  for 
articles  of  the  same  size  and 
configuration,  but  withja  different 
number  of  enamel  coatings. 

DOC  Position:  We  agree  and  have 
granted  a  difference  inperchandise 
adjustment,  when  applicable,  to  account 
for  differences  in  the  namber  of  enamel 
coatings  between  articKs  sold  in  the 
home  market  and  those  sold  in  the 
United  States,  pursuant  to  section 
773(a)(4)(C)  of  the  Act) 

Comment  27:  TRES  contends  that 
because  there  are  insufficient  sales  in 
the  home  market  of  roasters  and 
canners,  and  there  is  np  item  sold  in  the 
home  market  that  can  l^e  considered  a 
similar  product,  the  IT^  must  base  its 
fair  value  comparisonsifor  canners  and 
roasters  on  constnictea  value 
information.  j 

DOC  Position:  We  disagree.  We  did 
not  find  TRES'  home  nnrket  roaster 
sales  to  be  insignifican  and  have  used 
such  sales  for  fair  value  comparisons. 
With  respect  to  canneti,  we  have  used 
the  verified  informatioa  provided  to  the 
Department  by  TRES  ii  i  its  June  16, 1988, 


questionnaire  response  for  price 
comparisons. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d]  of  the 
Act,  on  May  20, 1986,  we  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  porcelain-on- 
steel  cooking  ware  from  Mexico.  As  of 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  the  liquidation  of 
all  entries,  or  withdrawals  from 
warehouse,  for  consumption  will 
continue  to  be  suspended,  and  is 
ordered  retroactively  to  February  19, 
1986.  for  TRES  and  All  Others.  The  U.S. 
Customs  Service  will  continue  to  require 
a  cash  deposit  or  the  posting  of  a  bond 
equal  to  the  estimated  weighted-average 
margin.  The  seciuity  amount  established 
in  our  preliminary  determination  of  May 
20, 1986  is  no  longer  in  effect.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

With  respect  to  Cinsa,  we  are 
directing  the  U.S.  Customs  Service  to 
continue  to  suspend  hquidation  of  all 
entries  of  porcelain-on-steel  cooking 
ware  from  Mexico  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  may  20, 1986, 
the  date  of  publication  of  our  notice  of 
preliminary  determination  in  the  Federal 
Register,  llie  U.S.  Customs  Service  shall 
continue  to  require  a  cash  deposit  or 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price  as  shown  in  the  table 
below.  The  cash  deposit  rate  established 
in  the  preliminary  determination  shall 
remain  in  effect  with  respect  to  entries 
or  withdrawals  made  prior  to  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 


Manuiaduren/producar/aKporlar 


Onsa.  S.A... 

TfoquolM  y  EanaHn.  SA . 


Mwgk) 
parcent- 


17.47 
58.73 
29.52 


rrC  Notification 

In  accordance  with  section  735(d]  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective  order 


without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  tu,  a  United  States 
industry,  within  45  days  of  the  date  of 
this  determination.  If  the  ITC  determines 
that  material  injury,  or  threat  of  material 
injury,  does  not  exist,  this  proceeding 
will  be  terminated,  and  all  seciuities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled,  ff  the  ITC,  however, 
determines  that  such  injury  does  exist, 
we  will  issue  an  antidumping  duty  order 
directing  the  U.S.  Customs  Service  to 
assess  an  antidimiping  duty  on 
porcelain-on-steel  cooking  ware  from 
Mexico,  equal  to  the  amount  by  which 
the  foreign  market  value  exceeds  the 
U.S.  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Paul  Freedenberg, 

Assistant  Secretary  for  Trade  Administration. 
October  2, 1986. 

[FR  Doc.  86-23035  Filed  10-«-86:  8:45  am) 
BILLINO  CODE  3Sia-0S-M 


[C-50»-«01;  A-508-602] 

Postponement  of  Hnal  Countervailing 
and  Antidumping  Duty  Determinations; 
Oil  Country  Tubular  Goods  from  Israel 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  respondent  in  these  investigations 
that  the  final  antidumpting  duty 
determination  be  postponed  for  135  days 
from  publication  of  our  antidumpting 
duty  preliminary  determination,  as 
provided  for  in  section  735(a)(2)(A)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C.  1673d(a)(2)(A));  and  that 
we  have  postponed  our  final 
determinations  as  to  whether  sales  of  oil 
country  tubular  goods  (OCTG)  from 
Israel  are  subject  to  countervailing 
duties  and  have  occurred  at  less  than 
fair  value  until  not  later  than  January  7, 
1987.  In  addition,  we  are  rescheduling 
the  public  hearing  in  the  antidumping 
duty  investigation. 
EFFECTIVE  DATE:  October  la  1986. 
FOR  FURTHER  INFORMATION:  Charies  E. 

Wilson  (Antidumping)  or  Gary 
Taverman  (Countervailing  Duty),  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration, 
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United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW.,  Washigton,  DC  20230;  telephone: 
(202)  377-5228  (Wilson)  or  377- 
0161(Taverman). 

Case  History 

On  March  12, 1986,  we  received 
antidumping  and  countervailing  duty 
petitions  filed  by  Lone  Star  Steel 
Company  and  CF&I  Steel  Corporation 
on  OCTG  from  Israel.  In  compliance 
with  the  filing  requirements  of  S  353.36 
of  our  regulations  (19  CFR  353.36).  the 
antidumping  petition  alleged  that 
imports  of  OCTG  from  Israel  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  seciton  731  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act)  and  that 
these  imports  materially  injure,  or 
threaten  material  injury  to,  a  U.S, 
industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
an  antidumping  duty  investigation;  and 
on  April  1, 1986,  we  initiated  such  an 
investigation  (51  FR  11963,  4-8-86).  The 
preliminary  affirmative  determination  in 
this  antidumping  investigation  was 
made  on  August  19, 1986. 

In  compliance  with  the  filing 
requirements  of  S  355.26  of  our 
regulations  (19  CFR  355.26),  the 
countervailing  duty  petition  alleged  that 
manufacturers,  producers,  or  exporters 
in  Israel  of  OCTG  directly  or  indirectly 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
of  701  of  the  Act.  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  April  1, 1986,  we  initiated  such  an 
investigation  (51  FR  11965,  4-e-86).  On 
April  29, 1986,  the  ITC  preliminarily 
determined  that  there  is  a  reasonable 
indication  that  imports  of  OCTG  cause 
material  injury  to  a  U.S.  industry  (51  FR 
16907.  5-7-86).  On  June  5, 1986,  we 
issued  a  preliminary  affirmative 
determination  in  the  countervailing  duty 
investigation  (51  FR  21201,  6-11-86). 

On  June  12. 1986,  petitioners  filed  a 
request  for  extension  of  the  deadline 
date  for  the  final  determination  in  the 
countervaling  duty  investigation  to 
correspond  with  the  date  of  the  final 
determination  in  the  antidumping  duty 
investigation. 

Section  705(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  by  seciton  606  of  the 
Trade  and  Tariff  Act  of  1984,  provides 
that  when  a  countervailing  duty 
investigation  is  "initiated 
simultaneously  with  an  [antidumping] 
investigation.  .  .  which  involves 
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imports  of  the  same  class  or  kind  of 
merchandise  from  the  same  or  other 
countries,  the  administering  authority,  if 
requested  by  the  petitioner,  shall  extend 
the  date  of  the  final  determination  [in 
the  countervailing  duty  investigation]  to 
the  date  of  the  final  determination"  in 
the  antidumping  investigation  (19 
U.S.C.1871d(a)(l)).  Pursuant  to  this 
provision,  we  granted  an  extension  of 
the  deadline  date  for  the  final 
determination  in  the  countervailing  duty 
investigation  of  OCTG  from  Israel  to 
November  3, 1986,  the  deadline  for  the 
final  determination  in  the  antidumping 
duty  investigation.  To  comply  with  the 
requirements  of  Article  5,  paragraph  3  of 
the  Subsidies  Code,  the  Department  will 
direct  the  U.S.  Customs  Service  to 
terminate  the  suspension  of  liquidation 
in  the  countervailing  duty  investigation 
on  October  9, 1986,  which  is  120  days 
from  the  date  of  publication  of  the 
preliminary  determination  in  this  case. 
No  cash  deposits  or  bonds  for  potential 
countervailing  duties  will  be  required 
for  merchandise  which  enters  after 
October  9, 1986.  The  suspension  of 
liquidation  will  not  be  resimied  unless 
and  until  the  Department  publsihes  a 
coimtervaling  duty  order  in  this  case. 
We  will  also  direct  the  U.S.  Customs 
Service  to  hold  any  entries  suspended 
prior  to  October  9, 1986,  until  the 
conclusion  of  this  investigation. 

On  September  11, 1986  counsel  for 
respondent  requested  that  the 
Department  extend  the  period  for  the 
final  determination  in  the  countervailing 
and  antidumping  duty  investigations  to 
135  days  from  the  publication  date  of 
our  preliminary  antidumpting  duty 
determination  in  accordance  with 
section  735(a)(2)(A)  of  the  Act. 

Section  735(a)(2)(A)  of  the  Act 
provides  that  the  Department  may 
postpone  its  final  determination 
concerning  sales  at  less  than  fair  value 
until  not  later  than  135  days  after  the 
date  on  which  it  published  a  notice  of  its 
preliminary  determination,  if  exporters 
who  account  for  a  significant  portion  of 
the  merchandise  which  is  the  subject  of 
the  investigation  request  a 
postponement  after  an  affirmative 
preliminary  determination. 

The  respondent  is  qualified  to  make 
such  a  request  since  it  accounts  for  all 
exports  of  the  merchandise  under 
investigation.  If  a  qualified  exporter 
properly  requests  an  extension  after  an 
affirmative  preliminary  determination, 
the  Department  is  required,  absent 
compelling  reasons  to  the  contrary,  to 
grant  the  request.  Accordingly,  the 
Department  will  issue  final 
determinations  in  these  cases  not  later 
than  January  7, 1987. 


The  public  hearing  in  the  antidumping 
duty  investigation  is  also  being 
postponed  until  10:00  a.m.  on  October 
16, 1986.  at  the  U.S.  Department  of 
Commerce,  Room  1851, 14th  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  20230.  Accordingly,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  October  6, 1986. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  Posthearing 
briefs  are  due  no  later  than  10  days  after 
franscripts  of  the  hearing  are  made 
available.  All  written  views  should  be 
filed  in  accordance  with  19  CFR  Part  46, 
no  later  than  30  days  before  the  final 
determination  is  due,  at  the  above 
address  in  at  least  10  copies. 

This  notice  is  published  pursuant  to 
section  745(d)  of  the  Act 
GUbert  B.  K^ilan, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  86-23038  FUed  10-9-88;  8:45  am] 

BHXMQ  CODE  3510-OS-M 


[C-301-001] 

Lsattier  Wsaring  Apparel  From 
Colombia;  Preliminary  Results  of 
Countsrvailing  Duty  Administrativs 
Review  and  Proposed  Revised 
Suspension  Agreement 

agency:  International  Trade 
Administration.  Import  Administration, 
Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  and  proposed 
revised  suspension  agreement. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  leather  wearing  apparel 
bora  Colombia.  The  review  covers  the 
period  July  1, 1983  throu^  June  30, 1984 
and  three  programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  that  Confecciones 
Amazonas  Orinoco,  the  signatory  to  the 
suspension  agreement,  did  not  account 
for  over  85  percent  of  leather  wearing 
apparel  imports  to  the  United  States 
from  Colombia  during  the  period  of 
review.  Confecciones  Amazonas 
Orinoco  is  out  of  business  and  no  longer 
exports  to  the  United  States. 
Accordingly,  we  are  proposing  a  revised 
suspension  agreement  that  substitutes 
Astrakhan,  Ltda.  for  Confecciones 
Amazonas  Orinoco,  because  Astrakhan, 
Ltda.  now  accounts  for  over  85  percent 
of  all  imports  of  leather  wearing  apparel 
to  the  United  States  from  Colombia. 
Interested  parties  are  invited  to 
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coounent  on  these  prelihiinary  results 

and  proposed  revised  s  ispension 

agreement. 

EFFCcnvc  date:  Octob^  10. 1986. 

FOR  PURTHBI  MFOMMAI  KM  CONTACR 

Susan  Silver  or  Beinart  Carreau,  Office 
of  Compliance.  Internal  ional  Trade 
Administration.  U.S.  Ck  partment  of 
Commerce,  Washingtoi ,  DC  20230; 
telephone:  (202)  377-271  & 
SUPnAKNTAIIV  MFOM  lATKMC 

Backgroimd 

On  May  1. 1964,  the  I  epartment  of 
Commerce  ("the  Deparl  nent") 
published  in  the  Faden  Regisler  (49  FR 
18588)  the  final  results  1 1  its  last 
administrative  review  ( f  the  suspension 
agreement  on  leather  w  earing  apparel 
from  Colombia  (46  FR  1 J963.  April  2, 
1981).  On  September  27  1985,  a 
domestic  interested  pai  ty,  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  reques  ed  in 
accordance  with  §  355.l0  of  the 
Commerce  Regulations  |an 
administrative  review  df  the  suspension 
agreement.  We  published  the  initiation 
of  the  review  on  November  27, 1985  (50 
FR  48825).  The  Departnjent  has  now 
conducted  that  review  fi  accordance 
with  section  751  of  the  tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  tl  e  review  are 
shipments  of  Colombia!  i  men's,  boys', 
women's,  girls'  and  infa  nts'  leather  coats 
and  jackets,  and  other  I  ;ather  wearing 
apparel  (such  as  vests,  pants  and 
shorts),  as  well  as  paria  and  pieces 
thereof.  Such  merchanase  is  currently 
classifiable  under  item4  791.7620, 
791.7640  and  791.7660  ot  the  Tariff 
Schedules  of  the  Unitecl  States 
Annotated. 

The  review  covers  thi !  period  July  1, 
1983  through  June  30,  U  34  and  three 
programs:  (1)  CAT/CEF  T;  (2)  Resolution 
59:  and  (3)  Decree  2366. 

Analysis  of  Programs 

(1 J  CAT/CERT 

The  Government  of  C  olombia 
provided  payments  to  e  tcporiers  of 
leather  wearing  appare  in  the  form  of 
negotiable  Tax  Credit  C  ertificates 
( "CATs")  that  could  bejused  for  the 
payment  of  various  taxfes  or  sold  on  the 
stock  exchange  at  a  di8t:ounL  Rebates 
were  calculated  as  a  percentage  of  (1) 
the  value  of  the  exporte  d  product 
attributable  to  the  domi  «tic  value-added 
content,  and  (2)  imported  inputs  on 
which  duties  have  beer  paid.  We 
preliminarily  determine  that  Colombian 
leather  wearing  appare  exporters  did 
not  receive  CAT  paymc  nts  on  exports  of 
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leather  wearing  apparel  to  the  United 
States  during  the  period  of  review. 

On  April  1, 1964,  the  Colombian 
government  established  in  Law  48/83 
the  Tax  Rebate  Certificate  ( 'CERT'), 
which  replaces  the  CAT.  The  CERT  is 
intended  to  rebate  all  or  part  of  the 
indirect  taxes  paid  by  exporters.  Like 
the  CAT,  the  CERT  is  freely  negotiable 
on  the  stock  market  and  can  be  us6d  for 
paying  a  variety  of  taxes. 

Decree  No.  637,  which  also  became 
effective  on  April  1, 1984,  established  a 
CERT  rate  of  15  percent  on  leather 
wearing  apparel  exports  to  the  United 
States  and  Puerto  Rico.  The  Banco  de  la 
Republica,  Colombia's  central  bank, 
certified  to  the  Department  on 
September  27, 1984  that  it  withheld 
CERT  payments  to  leather  wearing 
apparel  exporters  on  shipments  to  the 
United  States  and  Puerto  Rico. 
Therefore,  we  preliminarily  determine 
that  exporters  did  not  receive  CERT 
payments  on  shipments  of  leather 
wearing  apparel  tp  the  United  States 
during  the  period  of  review. 

(2)  Resolution  59 

Resolution  59,  which  was  passed  by 
the  Monetary  Board  of  Colombia  on 
August  30, 1972,  provides  working 
capital  financing  at  preferential  rates  to 
firms  that  manufacture,  store,  or  sell 
products  destined  for  export.  All 
industries  are  eligible,  except  producers 
of  coffee,  petroleum,  and  petroleum  by- 
products. Resolution  59  loans  are 
administered  by  the  Export  Promotion 
Fund  ("PROEXPO"),  an  agency  of  the 
Colombian  government.  "The  loans  are 
for  180  days  and  the  interest  is  paid 
quarterly,  in  advance.  In  February  1986, 
the  maximum  annual  interest  rate  was 
19  percent.  Colombian  exporters  of 
leather  wearing  apparel  received 
working  capital  loans  under  Resolution 
59  during  the  period  of  review. 

We  found  in  the  suspension  of 
contervailing  duty  investigation  on 
certain  textile  mill  products  and  apparel 
from  Colombia  (50  FR  9863,  March  12, 
1985)  ("the  textiles  suspension  of 
investigation")  that  the  predominant 
alternative  source  of  non-preferential 
financing  in  Colombia  is  a  negotiated 
package  make  up  of  the  privately-raised 
resources  of  the  commercial  baiUdng 
system  and  certain  government  credit 
lines  that  are  available  to  broad  sectors 
of  the  economy.  To  calculate  the  short- 
term  benchmark,  we  used  central  bank 
data  to  estimate  the  amount  of  capital 
lent  through  non-targeted  government 
credit  lines  and  the  amount  of  privately- 
raised  resources  of  the  commercial 
banking  system  lent  at  unregulated 
rates.  We  then  weight-averaged  the 
statutory  interest  rates  on  the  non- 


targeted  government  funds  and  the 
average  interest  rate  charged  on  the 
privately  raised  resources.  We  foimd 
that  the  short-term  benchmaric  interest 
rate  was  27.80  percent  in  February  1986, 
the  most  recent  information  available. 
On  this  basis,  we  preliminarily 
determine  the  current  interest  rate 
differential  to  be  8.80  percent. 
Since  we  found  this  program 
countervailable  in  the  textiles 
suspension  of  investigation,  we  have 
included  it  in  the  revised  suspension 
agreement. 

(3)  Decree  2366 

Under  Decree  2366,  PROEXPO 
provides  exporters  with  long-term 
financing  for  capital  investment  at 
preferential  rates.  We  preUminarily 
determine  that  leather  wearing  apparel 
exporters  did  not  use  this  program 
during  the  period  of  review.  Because  we 
found  this  program  countervailable  in 
the  textiles  suspension  of  investigation, 
we  have  included  it  in  the  revised 
suspension  agreement. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  tht  CAO  did  not 
account  for  85  percent  of  Colombian 
leather  wearing  apparel  exports  to  the 
United  States  during  the  review  period. 
The  agreement  can  remain  in  force  only 
so  long  as  shipments  covered  by  the 
agreement  account  for  at  least  85 
percent  of  exports  of  such  merchandise 
to  the  United  States.  The  Colombian 
government  notified  the  Department  that 
CAO  went  out  of  business  and  certified 
that  CAO  stopped  exporting  to  the 
United  States  on  October  1, 1984. 
Astrakhan,  Ltda.,  now  accounts  for  over 
85  percent  of  Colombian  leather  wearing 
apparel  exports  to  the  United  States.  On 
September  15, 1966,  Astrakhan  agreed  to 
the  provisions  of  the  proposed  revised 
suspension  agreement.  Accordingly,  we 
propose  revising  the  suspension 
agreement  to  substitute  Astrakhan  for 
CAO. 

The  proposed  revised  suspension 
agreement  includes  programs 
investigated  in  the  textiles  suspension  of 
investigation.  These  programs  are:  (1) 
Resolution  14,  w^ich  provides  l(Hig-term 
financing  at  preferential  rates  for  capital 
investment;  (2)  duty  and  tax  exemptions 
for  capital  equipment  under  the  Plan 
Vallejo;  (3)  Export  Credit  Insurance, 
which  provides  guarantees  on  loans  at 
preferential  rates;  and  (4)  countertrade, 
which  permits  companies  to  engage  in 
barter  arrangements  if  such  trade 
creates  new  markets. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
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and  proposed  revision  within  30  days  of 
the  date  of  publication  of  this  notice  and 
may  request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  30  days  after  the  date  of 
publication  or  the  first  workday 
following.  Any  request  for  an 
administrative  protective  order  must  be 
made  not  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  any  issues 
raised  in  any  such  written  comments  or 
at  a  hearing. 

This  administrative  review,  proposed 
revised  suspension  agreement,  and 
notice  are  in  accordance  with  sections 
704  and  751(a)(1)  of  the  Tariff  Act  (19 
U.S.C.  6171c  and  1675(a)(1))  and  sections 
35.10  (50  FR  32556,  August  13, 1985), 
355.31,  and  355.32  (19  CFR  355.31  and 
355.32)  of  the  Commerce  Regulations. 

Dated:  October  6, 1966. 
Gilbefl  B.  KapUn. 

Deputy  Assistant  Secretary,  Import 
Administration. 

Revised  Suspension  Agreement 

Pursuant  to  the  provisions  of  section 
704  of  the  Tariff  Act  of  1930  ("the  Act") 
and  S  355.31  of  the  Department  of 
Commerce  Regulations,  the  Department 
of  Commerce  ("the  Department")  and 
Astrakhan  Ltda.  (hereinafter 
"Astrakhan"),  enter  into  the  following 
revised  Suspension  Agreement  ("the 
Agreement").  Astrakhan  now  accounts 
for  over  85  percent  of  all  imports  of 
leather  wearing  apparel  to  the  United 
States.  Astrakhan  replaces 
Confecciones  Amazonas  Orinoco 
("CAO")  as  the  signatory  since  CAO  no 
longer  exports  to  the  United  States.  In 
consideration  of  this  Agreement,  the 
Central  Bank  of  Colombia,  PROEXPO, 
and  any  other  relevant  administering 
authorities  agree  voluntarily  to  take 
such  steps  necessary  to  ensure  that  the 
renunciation  of  benefit  by  Astrakhan  is 
implemented  and  monitored,  and  that 
the  Department  is  informed  of  any  other 
companies  that  are  exporting,  or  begin 
exporting  to  the  United  States,  leather 
wearing  apparel  as  defined  by 
paragraph  I  below.  On  the  basis  of  the 
foregoing,  the  Department  revises  the 
suspension  Agreement  that  became 
effective  on  April  2. 1981  (46  FR  19963) 
with  respect  to  leather  wearing  apparel 
from  Colombia  to  replace  CAO  with 
Astrakhan  as  the  signatory  to  the 
Agreement  and  to  include  additional 
programs  in  accordance  with  the  terms 
and  conditions  set  forth  below. 
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/.  Scope  of  the  Agreement 

The  Agreement  applies  to  leather 
wearing  apparel  from  Colombia  ("the 
subject  products").  The  subject  products 
cover  men's,  boys',  women's,  girls'  and 
infants'  leather  coats  and  jackets,  and 
other  leather  apparel  (such  as  vests, 
pants  and  skirts),  as  well  as  parts,  and 
pieces  thereof  as  currently  provided  for 
in  items  791.7620,  791.7640  and  791.7660 
of  the  Tariff  Schedules  of  the  United 
States  Aimotated. 

//.  Basis  of  the  Agreement 

Astrakhan,  accounting  fop  more  than 
eighty-five  (85)  percent  of  the  total 
exports  of  leather  wearing  apparel  from 
Colombia  to  the  United  States,  agrees  to 
the  following: 

a.  Astrakhan  will  not  apply  for,  or 
receive,  tax  certificates  or  other  rebates, 
remissions  or  exemptions  under  the  Tax 
Reimbursement  Certificate  program 
(CAT/CERT)  or  any  other  provision  of 
law  that  constitute,  as  determined  by 
the  Department,  an  overrebate  of 
indirect  taxes  on  shipments  of  the 
subject  products  exported,  directly  or 
indirectly,  bom  Colombia  to  the  United 
States. 

b.  Astrakhan  will  not  apply  for,  or 
receive,  any  short-term  export  financing 
provided  by  the  Export  Promotion  Fund. 
PROEXPO  (e.g..  Resolution  59  and 
Resolution  42  loans]  and  under  any 
special  government  credit  line  for 
leather  wearing  apparel  on  or  after  the 
effective  date  of  the  Agreement  other 
than  those  offered  at  non-preferential 
terms  and  at  or  above  the  most  recent 
short-term  benchmark  interest  rate 
determined  by  the  Depfirtment  in  this 
proceeding.  Astrakhan  shall  repay,  or 
begin  negotiating  the  refinancing  of,  any 
such  financing  outstanding  as  of  the 
effective  date  of  this  Agreement,  on  non- 
preferential  terms  and  at  the  most  recent 
short-term  benchmaric  interest  rate 
determined  by  the  Department  in  this 
proceeding  by  the  thirtieth  day  &t)m  the 
effective  date  of  this  Agreement. 
Repayment  or  refinancing  shall  be 
completed  no  later  than  ninety  days 
after  the  effective  date  of  the 
Agreement. 

c.  Astrakhan  will  not  apply  for,  or 
receive,  any  long-term  financing 
provided  by  the  Export  Promotion  Fund. 
PROEXPO  (e.g..  Resolution  2366  loans 
and  Resolution  14  loans),  and  under  any 
special  government  credit  line  for 
leather  wearing  apparel,  other  than 
those  offered  on  non-preferential  terms 
at  or  above  the  most  recent  long-term 
benchmark  interest  rate  determined  by 
the  Department  in  this  proceeding.  Any 
such  financing  outstanding  as  of  the 
effective  date  of  this  Agreement  shall  be 


repaid,  or  refinanced  on  non-preferential 
terms  and  at  the  most  recent  long-term 
benchmark  interest  rate  determined  by 
the  Department  in  this  proceeding,  by 
the  original  due  date  of  the  loan,  or  by 
the  sixtieth  day  fi-om  the  effective  date 
of  this  Agreement,  whichever  comes 
first.  Any  such  repayment  must  be 
consistent  with  Colombian  bankruptcy 
laws  and  procedures. 

d.  Astrakhan  will  not  apply  for,  or 
receive,  any  benefits  from  duty  and  tax 
exemptions  for  capital  equipment  under 
the  Plan  Vallejo. 

e.  Astrakhan  shall  notify  the 
Department  in  writing  prior  to  applying 
for  approval  for  any  countertrade 
transaction,  and  prior  to  applying  for 
any  benefits  from  the  Export  Credit 
Insurance  Program  with  respect  to 
exports  of  the  subject  products 
exported,  directly  or  indirectly,  to  the 
United  States. 

f.  Astraldian  agrees  that  it  will  not 
apply  for,  or  receive,  any  bounties  or 
grants  on  shipments  of  the  subject 
products  exported,  directly  or  indirectly, 
from  Colombia  to  the  United  States 
which  are  countervailable  under  the 
Act  Bounties  or  grants  on  exports  of  the 
subject  products  to  the  United  States 
include  any  which  have  been  found  or 
are  likely  to  be  found  countervailable  in 
any  investigation  or  review  under 
section  751  of  the  Act  involving  any 
product  from  Colombia,  including 
bounties  or  grants  which  the 
Department  determines  may  apply  to 
other  products  or  exports  to  other 
destinations  that  cannot  be  segregated 
as  applying  solely  to  such  other 
products  or  exports. 

g.  Astrakhan  shall  notify  the 
Department  in  writing  at  least  thirty 
days  prior  to  applying  for  or  accepting 
any  new  benefit  which  is.  or  is  likely  to 
be,  a  countervailable  bounty  or  grant  on 
shipments  of  the  subject  products 
exported  from  Colombia. 

h.  If  any  program  under  which 
benefits  have  been  received  in  the  past 
and  which  is  included  in  this 
Agreement  is  found  not  to  constitute  a 
bounty  or  grant  under  the  Act  in  the 
final  determination  or  the  final  results  of 
an  administrative  review  of  this 
Agreement  under  section  751  of  the  Act 
in  this  proceeding,  then  the  renunciation 
of  the  benefits  under  that  program  will 
no  longer  be  required. 

///.  Monitoring  of  the  Agreement 

1.  Astrakhan  agrees  to  supply  any 
information  and  documentation  which 
the  Department  deems  necessary  to 
demonstrate  that  there  is  full 
compliance  with  the  terms  of  this 
Agreement. 
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IV.  GeoeraJ  Provisions 


Agreement, 


1.  In  entering  into  thii  , 
Astrakhan  does  not  adi  lit  that  any  of 
the  programs  investigat  ed  constitute 
coontervailable  benefit  i  within  the 
meaning  of  the  Act  or  t|e  GATT 
Subsidies  Code. 

2.  The  provisions  of  section  704(i) 
shaU  appJy  if: 

a.  Astr^dian  writhdrajws  from  this 
Agreement;  or 

b.  The  Department  d^ermines  that  the 
Agreement  is  being  or  1:  as  been  violated 
or  no  longer  meets  the  Requirements  of 
section  704  of  the  Act 

3.  If  the  Department  1  tams  of  any  new 
producers  or  exporters  o  the  United 
States  of  the  subject  pn  tducts.  it  may 
attempt  to  negotiate  an  agreement  with 
the  additional  produce!  i  or  exporters. 

4.  Additionally,  shoa  d  exports  to  the 
United  States  by  Astral  Lhan  account  for 
less  than  85  percent  of  he  leather 
wearing  apparel  imporl  ed,  directly  or 
indirectly,  into  the  Unit  »d  States  from 
Colombia,  the  Departm  mt  may  attempt 
to  negotiate  an  agreement  with 
additional  producers  oe  exporters  or 
may  terminate  this  Agreement  and 
reopen  the  investigation  or  issue  a 
countervailing  dufy  ord  er  as  appropriate 
under  S  355.32  of  the  O  immerce 
Regulations.  If  reopenei  1,  the 


investigation  wiD  be  resumed  for  all 
producers  and  exporters  of  the  subject 
products  as  if  the  affirmative 
preliminary  determination  were  made 
on  the  date  that  the  Department 
terminates  this  Agreonent 

V.  Effective  Date 

The  effective  date  of  this  Agreement 
will  be  the  date  of  publication  of  the 
final  results  of  the  current 
administrative  review  in  the  Federal 
Register.  The  provisions  of  paragraphs 
IIa-4i  apply  with  respect  to  exports  of 
the  subject  products  on  or  after  the 
effective  date.  No  af^lications  may  be 
made  after  the  effective  date  of  this 
Agreement  fat  the  benefits  described  in 
Section  II  on  the  subject  products 
exported  from  Colombia  before  the 
effective  date. 

Signed  on  this tJ^jnt  , 

1986. 

Alberto  Ortiz  Gonzales. 

Astrakhan  Ltda. 

I  have  determined  pmmiant  to  section 
704(b)  of  the  Act  that  the  provisions  of 
Section  II  completely  eliminate  the 
benefits  that  the  Government  of 
Colombia  is  providing  with  respect  to 
leather  wearing  apparel,  exported, 
directly  or  indirectly,  from  Colombia  to 
the  Untied  States.  Furthermore.  I  have 
determined  that  this  revised  suspension 
agreement  is  in  the  public  interest  that 
the  provisions  of  Sections  III  and  the 
attached  imdertaking  of  the  Government 
of  Colombia  ensure  that  the  Agreement 
can  be  monitored  effectively,  and  that 
this  Agreement  and  attached 
undertaking  meet  the  requirements  of 
section  704(d)  of  the  Act. 

United  States  Department  of  Commerce. 

Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  Import 

Administration. 

Mr.  Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary,  Import 
Administration.  U.S.  Department  of 
Commerce,  Room  3099, 14th  and 
Constitution  Avenue  NW.,  Washington, 
DC2O230 

Re:  Administrative  Review  of  Suspension 
Agreement  on  Leather  from  Wearing 
Apparel  from  Colombia 

Dear  Mr.  Kaplan:  In  consideratitm  of  the 
Suspension  Agreement  between  Astrakhan. 
Ltda.  ("Astraiihan")  and  the  Department  of 
Commerce,  the  Central  Bank  of  Colombia, 
PROEXPO  and  any  other  administering 
authority  voluntarily  agree  to  take  such  steps 
as  are  necessary  to  ensure  that  the 
renunciation  dl  benefits  by  Astrakhan  fai  this 
Agreement  is  effectively  implemented  and 
monitored.  iBclnding: 

1.  hkjtifying  the  relevant  authorities  of  the 
Government  of  Colombia  of  the  terms  of  this 
Agreement  in  order  to  ensure  action  by  those 
agencies  consistent  with  the  terms  of  this 
paragraj^ 


^.j|;^V^       ^''03       ^^1^' 


2.  Supplying  any  information  and 
documentation  that  the  Department  deems 
necessary  to  demonstrate  full  compliance  by 
Astrakhan  with  ttie  terms  of  tiiis  Agreement; 

3.  Permitting  sudi  verification  and  data 
collection  as  deemed  necessary  by  the 
Department  in  order  to  numitor  this 
A^ement; 

4.  Notifying  the  Department  if  it  becomes 
aware  that  Astrakhan  is  transshipping  the 
subject  products  through  third  countries  to 
the  United  States; 

5.  Notifying  the  Department  if  it  alters  its 
position  with  respect  to  any  of  the  terms  of 
this  Agreement; 

6.  Notifying  the  Department  if  it  changes 
the  tax  rebate  rate  under  the  CERT  program, 
indirect  tax  rates,  or  import  duty  rates  for  the 
subject  products; 

7.  Notifying  the  Department  if  Astrakhan 
applies  for,  or  receives,  directly  or  indirectly, 
the  benefits  of  the  programs  described  in 
paragraphs  Ila-f  for  the  manufacture  or 
export  of  the  subject  prodncts  exported  from 
Colombia: 

8.  Notifying  the  Department  if  Astrakhan 
becomes  eligible  for,  applies  for  or  receives 
any  new  or  substitute  benefits  on  the  subject 
products  exported  from  Colombia  in 
contravention  of  paragraph  Ilg  of  the 
Agreement;  and 

9.  Notifying  the  Department  of  any  new 
firms  that  it  leams  are  exporting  the  subject 
products  to  the  United  States. 

The  Central  Bank  PROEXPO,  and  any 
other  administering  authority  also  voluntarily 
agree  to  provide  to  the  Department  within  45 
days  of  the  end  of  each  calendar  quarter  all 
relevant  information  deemed  by  the 
Department  to  be  necessary  to  maintain  this 
Agreement  The  information  shall  include, 
but  not  be  limited  to: 

1.  A  certiRcation  (provided  after 
consultation  with  each  agency  responsible 
for  administering  the  programs  in  Section  II) 
that  Astrakhan  has  not  applied  for  or 
received  any  beneflts  described  in  Section  n 
on  shipments  of  the  subject  products 
exported  from  Colombia; 

2.  A  certiBcation  that  Astrakhan  continues 
to  account  for  85  percent  of  total  exports  of 
leather  wearing  apparel  exported,  directly  or 
indirecdy,  from  Colombia  to  the  United 
States;  and 

3.  A  certification  that  Astrakhan  continues 
to  be  in  full  compliance  with  the  Agreement 

The  Central  Bank,  PROEXPO  and  any 
other  administering  authority's  voluntary 
undertaking  is  not  an  admission  that  any  of 
the  iHt>grams  investigated  or  included  in  the 
revised  Suspension  Agreement  constitute 
countervailal^e  Itenefits  under  the  Act  or  the 
Sutnidies  Code. 

The  Central  Bank,  PROEXPO  and  any 
other  administering  authority  recognize  that 
this  undertalung  is  essential  to  the 
continuation  of  the  Agreement 

Sincerely  yours, 
Andres  Lloreda. 
Commercial  A  ttache. 
[FR  Doc.  86-23039  Filed  10-8-88;  8:45  am] 

BILLINO  COOe  3610-OS-M 
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Final  Affirmative  Countervailing  Duty 
Determination;  Porcelain-on-Steei 
Cooliing  Ware  From  Mexico 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  We  determine  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers  or  exporters 
in  Mexico  of  porcelain-on-steei  cooking 
ware.  The  estimated  net  subsidy  is  1.97 
percent  ad  valorem.  However,  we  are 
taking  into  account  a  program-wide 
change  which  occurred  prior  to  the 
preliminary  determination,  and  we  are 
adjusting  the  duty  deposit  rate 
accordingly. 

We  have  notified  the  United  States 
International  Trade  Commission  (ITC) 
of  our  determination.  If  the  ITC's  final 
injury  determination  is  affirmative,  we 
will  direct  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
porcelain-on-steel  cooking  ware  from 
Mexico  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  pubhcation  of  the 
countervailing  duty  order,  and  to  require 
a  cash  deposit  or  bond  on  entries  of 
these  products  in  an  amount  equal  to 
1.90  percent  ad  valorem. 
EFFECTIVE  DATE:  October  10, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Loc  Nguyen  or  Karen  Busier,  Office  of 
Investigations,  Import  Adminisfration, 
International  Trade  Adminisfration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230;  telephone:  (202) 
377-0167  or  (202)  377-4198. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

Based  upon  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  porcelain-on- 
steel  cooking  ware.  For  purposes  of  this 
investigation,  the  following  programs 
are  found  to  confer  subsidies: 

•  Fund  for  the  Promotion  of 
Exportation  of  Mexican  Manufactiu'ed 
Products  (FOMEX) 

•  Fimd  for  Industrial  Development 
(FONEI) 

We  determine  the  estimated  net 
subsidy  to  be  1.97  percent  ad  valorem 
for  all  manufacturers,  producers,  or 
exporters  of  procelain-on-steel  cooking 


ware  in  Mexico.  However,  we  are 
adjusting  the  duty  deposit  rate  to  reflect 
a  program-wide  change  that  occurred 
prior  to  our  preliminary  determination. 
Thus,  the  cash  deposit  rate  on  entries  of 
this  product  will  be  1.90  percent  ad 
valorem. 

Case  History 

On  December  4, 1985,  we  received  a 
petition  in  proper  form  filed  by  the 
Porcelain-on-Steel  Committee  of  the 
Cookware  Manufacturers  Association 
and  the  General  Housewares 
Corporation.  In  compliance  with  the 
filing  requirements  of  S  355.26  of  the 
Commerce  Regulations  (19  CFR  355.28), 
the  petition  alleged  that  manufacturers, 
producers,  or  exporters  of  porcelain-on- 
steel  cooking  ware  in  Mexico  receive, 
directly  or  indirectly,  subsidies  within 
the  meaning  of  section  701  of  the  Act 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to.  a  U.S. 
industry. 

We  foimd  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  cotmtervailing  duty  investigation,  and 
on  December  24, 1985,  we  initiated  the 
investigation  (50  FR  53355,  December  31, 
1985).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  by 
February  27, 1986. 

Since  Mexico  is  a  "cotmtry  imder  the 
Agreement,"  within  the  meaning  of 
section  701(b)(2)  of  the  Act  the  ITC  is 
required  to  determine  whether  imports 
of  the  subject  merchandise  from  Mexico 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  Therefore,  we 
notified  the  ITC  of  our  initiation.  On 
January  16, 1986,  the  ITC  determined 
that  there  is  a  reasonable  indication  that 
imports  of  porcelain-on-steel  cooking 
ware  fix>m  Mexico  materially  injure  a 
U.S.  mdustry  (51  FR  3862,  January  30. 
1986). 

On  January  3, 1986,  we  presented 
questionnafres  concerning  the 
petitioners'  allegations  to  the 
Govenunent  of  Mexico  in  Washington. 
D.C.  The  Government  of  Mexico,  Cinsa, 
S.A.  (Cinsa)  and  Troqueles  y  Esmaltes, 
S.A.  (TRES)  provided  responses  to  oiu" 
questioimaires  on  February  3, 1986.  We 
foimd  the  questioimaire  responses  to  be 
lacking  necessary  information,  and,  on 
February  7, 1986,  we  presented 
deficiency  letters  to  the  Government  of 
Mexico  and  the  responding  companies. 
We  received  supplemental  responses 
from  TRES  on  February  20, 1986,  from 
the  Government  of  Mexico  on  February 
21, 1986,  and  from  Cinsa  on  February  20, 
and  February  25. 1986.  On  February  27, 
1986,  we  issued  our  preliminary 
determination  in  this  investigation  (51 
FR  7978.  March  7, 1986).  We 
preliminarily  determined  that  benefits 


constituting  subsidies  within  the 
meaning  of  the  Act  are  being  provided 
to  manufacturers,  producers,  or 
exporters  in  Mexico  of  the  subject 
merchandise. 

From  March  3  through  March  13, 1986, 
we  conducted  a  verification  in  Mexico. 
During  verification,  we  discovered  that 
Cinsa  oiginally  provided  the 
Department  with  an  estimate  of  the  total 
value  of  exports  to  the  United  States  of 
porcelain-on-steel  cooking  ware. 
Therefore,  on  April  21. 1986.  we  sent  a 
letter  to  the  Government  of  Mexico  and 
Cinsa  requesting  that  the  company 
provide  actual  information  on  the 
exports  to  the  United  States  of  the 
subject  merchandise.  We  received  a 
response  on  May  12. 1986. 

On  April  30, 1986,  we  sent  a 
supplemental  questionnaire  to  the 
Government  of  Mexico  requesting 
information  on  an  additional  FOMEX 
program  discovered  at  verification.  We 
received  responses  to  this  questioimaire 
on  May  19, 198&  On  July  19, 1986,  we 
verified  the  supplemental  response  and 
certain  other  information  submitted  by 
Cinsa. 

On  March  10, 1986,  petitioners  filed  a 
request  for  extension  of  the  deadline 
date  for  the  final  determination  in  the 
countervailing  duty  investigation  to 
correspond  with  the  date  of  the  final 
determination  in  the  antidumping 
investigation. 

Section  705(a)(1)  of  the  Tariff  Act  of 
1930.  as  amended  by  section  606  of  the 
Trade  and  Tariff  Act  of  1984  (Pub.  L  98- 
573).  provides  that  when  a 
countervailing  duty  investigation  is 
"initiated  simultaneously  with  an 
[antidumping]  investigation  *  *  *  which 
involves  imports  of  the  same  class  or 
kind  of  merchandise  from  the  same  or 
other  countries,  the  administering 
authority,  if  requested  by  the  petitioner, 
shall  extend  the  date  of  the  final 
determination  [in  the  countervailing 
duty  investigation]  to  the  date  of  the 
final  determination  in  the  antidumping 
investigation"  (19  U.S.C.  1671d{a)(l)). 
Pursuant  to  this  provision,  the 
Department  granted  an  extension  of  the 
deadline  for  the  final  determination  in 
the  cotmtervailing  duty  investigation  of 
porcelain-on-steel  cooking  ware  from 
Mexico  to  July  28, 1986,  the  original 
deadline  for  the  final  determination  in 
the  antidumping  investigation. 

On  May  16. 1986,  respondents  in  the 
antidiunping  duty  investigation  of 
porcelain-on-steel  cooking  ware  from 
Mexico  requested  that  the  Department 
postpone  the  final  determination  imtil 
not  later  than  135  days  after  the 
preliminary  determination  in 
accordance  with  section  735(a)(2)  of  the 
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)co  was  also 
2. 1986,  to 
date  of  the 
Mennination 
1986]. 


Act.  We  granted  this  rei  |uest  and 
postponed  our  final  ant  dumping  duty 
determination  until  not  ater  than 
October  2, 1966.  Pursuant  to  section 
705(a)(1)  of  the  Tariff  Att  of  1930  as 
amended  by  section  60d  of  the  Trade 
and  Tariff  Act  of  1984.  me  deadline  for 
the  final  countervailing! 
determination  on  porcef 
cooking  ware  from  Mc 
postponed  until  Octobe^ 
coincide  with  the  revise 
final  antidumping  duty  i 
(51  FR 10249.  March  25,  ( 

Our  notice  of  prelii 
determination  gave  intet-ested  parties  an 
opportunity  to  submit  oral  and  written 
views.  We  conducted  a  hearing  on  May 
13, 1988.  We  received  w  ritten  views 
from  interested  parties  i  ind  have  taken 
them  into  consideration  in  this 
determination. 

Scope  of  the  Investigati  m 

The  products  covered  by  this 
investigation  are  porcel  lin-on-steel 
cooking  ware,  including  teakettles, 
which  do  not  have  self-  ;ontained 
electric  heating  elements.  All  of  the 
foregoing  are  constnictad  of  steel,  and 
are  enameled  or  glazed  with  vitreous 
glasses.  These  products  are  provided  for 
in  items  654.0815.  654.0e  24  and  654.0827 
of  the  Tariff  Schedules  if  the  United 
States  Annotated  (TSU!  A).  Kitchen 
ware,  currently  reporte<  under  item 
654.0828  of  the  TSUSA,  s  not  subject  to 
this  investigation. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  this  investigatidn.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  fhpi  Argentina; 
Final  Affinnative  Coun^rvailing  Duty 
Determination  and  Countervailing  Duty 
Order,"  which  was  published  in  the 
April  25, 1984  issue  of  tie  Federal 
Register  (49  FR  18006,  /  pril  25, 1984). 

For  purposes  of  this  f  nal 
determination,  the  peri<  d  for  which  we 
are  measuring  subsidiei  (the  review 
period),  is  calendar  yea  r  1985.  Based 
upon  our  analysis  of  th(  i  petition,  the 
responses  to  our  questii  »nnaires.  our 
verification,  hearing,  ar  d  comments 
filed  by  petitioners  and  i 
determine  the  following : 


I.  Programs  Determinec 
Countervailable 


We  determine  that 
provided  to  manufactu^rs, 
or  exporters  in  Mexico 
steel  cooking  ware  und^r 
programs: 


respondents,  we 


To  Be 


81  bsidies  are  being 
producers, 
of  porcelain-on- 
the  following 


A.  FOMEX.  FOMEX  is  a  trust  of  the 
Ministry  of  the  Treasury  to  promote  the 
manufacture  and  sale  of  exported 
products,  with  the  National  Bank  of 
Foreign  Trade  (Bancomext)  acting  as  the 
trustee.  On  July  27. 1983.  FOMEX  was 
formally  incorporated  in  the  National 
Bank  for  Foreign  Trade,  which 
administers  the  financing  of  FOMEX 
pre-expK>rt  and  export  loans  through 
financial  institutions  that  establish 
contracts  for  lines  of  credit  with 
manufacturers  and  exporters. 

During  the  review  period,  exporters 
could  obtain  FOMEX  pre-export  loans 
denominated  in  pesos  with  a  maximum 
nominal  annual  interest  rate  of  39.6 
percent,  or  export  loans  denominated  in 
dollars  with  a  maximum  annual  interest 
rate  of  6.9  percent.  During  the  review 
period,  both  companies  under 
investigation  received  pre-export  peso- 
denominated  FOMEX  loans  to  finance 
exports  to  the  United  States.  In  addition. 
TRES  benefitted  from  FOMEX  export 
loans,  as  well  as  loans  to  U.S.  importers 
of  the  subject  merchandise. 

Because  the  FOMEX  pre-export 
financing  program  provides  loans  for 
export-related  purposes  at  interest  rates 
lower  than  those  for  comparable 
commercially  available  loans,  we 
determine  that  this  program  confers  a 
subsidy  upon  the  exportation  of 
porcelain-on-steel  cooking  ware. 

In  prior  Mexican  countervailing  duty 
cases,  we  chose  as  our  benchmark  the 
average  of  the  nominal  rates  published 
monthly  by  the  Banco  de  Mexico  in  the 
Indicadores  Economicos  (the  "IE"  rate), 
which  was  the  weighted  average  of  the 
rates  charged  by  commercial  banks  on 
peso  loans.  However,  as  of  January  1985. 
the  Banco  de  Mexico  no  longer 
pubUshes  these  rates.  Therefore,  we 
consider  the  most  appropriate 
benchmark  to  be  the  Banco  de  Mexico's 
Costo  Porcentual  Promedio  ("CPF"),  the 
average  cost  of  funds  to  Mexican  banks, 
plus  a  spread  equal  to  the  average 
differential  between  the  CPP  and  the 
nominal  IE  rate  from  1981  to  1984,  the 
only  period  for  which  we  have  nominal 
IE  rates.  Using  this  information,  we  have 
calculated  a  comparable  peso- 
denominated  average  nominal  interest 
rate  of  60.86  percent  for  the  review 
period. 

With  respect  to  FOMEX  export  loans, 
because  exporters  may  obtain  dollar- 
denominated  loans  for  export-related 
purposes  at  interest  rates  lower  than 
those  for  comparable  commercially 
available  loans,  we  determine  that  this 
program  confers  a  subsidy  upon  the 
exportation  of  the  products  under 
investigation.  In  the  past,  to  calculate 
the  benefit  from  the  short-term  dollar- 
denominated  FOMEX  export  loans,  we 


used  as  the  benchmark  the  weighted 
average  of  the  interest  rates  for 
commercial  and  industrial  loans  of  less 
than  one  million  dollars  fi-om  table  1.34 
of  the  Federal  Reserve  Bulletin.  The 
Federal  Reserve  no  longer  publishes  this 
table,  but  includes  similar  information  in 
Table  4.23.  The  main  difference,  for  our 
purposes,  is  that  Table  4.23 
differentiates  between  fixed-rate  and 
floating-rate  lofms.  Since  FOMEX  loans 
carry  fixed  rates,  we  have  considered 
only  the  fixed-rate  section  of  the 
conunercial  and  industrial  loans 
reported  in  Table  4.23.  We  continue  to 
exclude  loans  of  greater  than  one 
million  dollars.  Using  that  information, 
we  conclude  that  comparable  dollar- 
denominated  loans  were  available 
commercially  at  an  avergae  rate  of  12.78 
percent  during  the  review  period. 

Because  U.S.  importers  may  obtain 
dollar-denominated  FOMEX  loans  at 
interest  rates  lower  than  those  for 
comparable  conunercially  available 
loans,  we  determine  that  this  program 
confers  a  subsidy  upon  the  exportation 
of  the  subject  merchandise.  Since  these 
loans  are  dollar-denominated,  we  used 
as  the  benchmark  the  weighted  average 
of  the  interest  rates  for  commercial  and 
industrial  loans  of  less  than  one  million 
dollars,  as  described  supra. 

We  calculated  the  amount  of  the 
benefit  from  these  pre-export,  export, 
and  U.S.  importer  loans  based  on  the 
interest  rate  differentials  between  the 
FOMEX  financing  rates  and  the 
appUcable  benchmarks.  Because  TRES' 
loans  are  export-related  and  have  been 
tied  to  exports  of  the  subject 
merchandise  to  the  United  States,  we 
allocated  the  benefits  over  total  exports 
of  the  products  under  investigation  to 
the  United  States  during  the  review 
period.  Cinsa  questioned  the  proportion 
of  pre-export  loans  allocated  to  exports 
of  cooking  ware  to  the  United  States  by 
the  Government  of  Mexico.  In  addition, 
while  at  the  company,  we  were  unable 
to  verify  the  precise  portion  of  pre- 
export  loans  granted  for  exports  of  the 
subject  merchandise  to  the  United 
States.  Therefore,  we  have  allocated 
Cinsa's  total  pre-export  loan  benefit 
over  total  exports  of  all  products  to  all 
markets  during  the  review  period.  On 
this  basis,  we  calculated  an  estimated 
net  subsidy  of  1.68  precent  ad  valorem 
for  the  review  period. 

On  January  1. 1986,  prior  to  our 
preliminary  determination.  Bancomext 
raised  the  interest  rates  for  FOMEX  pre- 
export,  and  export,  and  U.S.  importer 
financing  to  44.8  percent,  7.4  percent, 
and  7.4  percent,  respectively.  To 
calculate  the  estimated  duty  deposit 
rate,  we  compared  these  rates  to  the 
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appropriate  commercial  benchmarks  for 
the  same  period.  Using  the  same 
calculation  methodology  described 
supra,  we  determine  the  estimated  net 
subsidy  for  the  pre-export,  export,  and 
U.S.  importer  loan  programs  to  be  1.62 
percent  ad  valorem  for  cash  deposit 
purposes. 

B.  Fund  for  Industrial  Development 
(FONEI).  FONEI  is  a  specialized 
financial  development  fund 
administered  by  the  Banco  de  Mexico, 
which  grants  long-term  credit  at  below- 
market  rates  for  the  creation,  expansion, 
or  modernization  of  enterprises  in  order 
to  foster  industrial  decentralization  and 
promote  the  efficient  production  of 
goods  capable  of  competition  in  the 
international  market.  FONEI  loans  are 
available  under  various  programs 
having  different  eligibility  requirements. 

During  the  review  period.  TRES 
received  FONEI  loans  for  investment  in 
equipment.  FONEI  loans  for  investment 
in  equipment  are  only  available  to 
companies  located  outside  of  Zone  IIIA 
(Mexico  City  and  environs).  Because 
such  loans  are  limited  to  companies  in 
particular  geographic  regions  and  are 
made  on  terms  inconsistent  with 
commercial  considerations,  we 
determine  that  FONEI  loans  for 
investment  in  equipment  confer  a 
subsidy  upon  the  subject  merchandise. 

FONEI  Loans  have  variable  interest 
rates.  The  companies  under 
investigation  did  not  have  variable-rate, 
long-term  loans  to  use  for  benchmark 
purposes.Therefore.  we  treated  FONEI 
loans  as  a  series  of  short-term  loans  and 
compared  them  to  the  same  benchmark 
used  to  evaluate  FOMEX  pre-export 
loans. 

To  calculate  the  benefit,  we  computed 
the  total  interest  that  would  be  paid  on 
the  benchmark  loan  and  subtracted  from 
that  the  total  interest  that  was  paid  on 
the  FONEI  loans.  The  difference  was 
divided  by  the  total  sales  of  all  products 
of  the  companies  under  investigation 
during  the  review  period.  In  this  manner, 
we  calculated  an  estimated  net  subsidy 
of  0.28  percent  ad  valorem. 

II.  Programs  Determined  Not  To  Be 
Countervailable 

We  determine  that  subsidies  are  not 
being  provided  to  manufacturers, 
producers,  or  exporters  in  Mexico  of 
porcelain-on-steel  cooking  ware  under 
the  following  programs. 

A.  Foreign  Currency  Financing  of 
Imports  (PROFIDE).  PROHDE  is  a 
program  which  channels  World  Bank 
resources  to  BANCOMEXT,  which 
manages  these  funds  as  trustee,  in 
accordance  with  World  Bank  guidelines. 
The  purpose  of  mOFIDE  is  to  aid 
companies  in  meeting  the  reasonable 


foreign  currency  costs  of  imported 
inputs. 

PROFIDE  loans  must  be  used  to 
finance  the  purchase  of  inputs  or  spare 
parts  (from  World  Bank  member 
countries)  for  the  production  of  products 
for  export  or  in  the  case  of  spare  parts, 
in  equipment  used  to  produce  exports. 
PROFIDE  loans  may  also  be  used  for 
domestic  production;  however,  the 
recipient  company  must  be  an  exporting 
company.  The  World  Bank  must 
approve  each  PROFIDE  loan  before 
PROFIDE  money  can  be  disbursed. 

Since  we  verified  that  PROFIDE  is 
funded  exclusively  by  the  World  Bank 
and  because  World  Bank  funds  are  not 
countervailable  [see  "Initiation  of 
Countervailing  Duty  Investigation; 
Certain  Textiles  and  Textile  Products 
from  the  Philippines"  (49  FR  34381, 
August  30. 1984)  and  "Final  Affirmative 
Countervailing  Duty  Determination;  Fuel 
Ethanol  from  Brazil"  (55  FR  3361. 
January  27, 1986)],  we  determine  that 
this  program  is  not  countervailable. 

B.  FOMEX  Frontier  Program.  The 
F^»IEX  Frontier  program  is 
acuninistered  by  Bancomext  and 
finances  the  production,  inventory, 
purchase  and  sale  of  consumer  goods 
manufactured  in  border  zones  as  well  as 
consumer  products  produced  elsewherie 
and  sold  in  border  zones.  These  loans 
are  only  granted  for  sales  within  the 
border  zones.  The  amount  of  FOMEX 
Frontier  financing  a  company  may 
receive  depends  on  the  degree  of 
domestic  content,  according  to  the  direct 
cost  of  production  of  the  item  involved. 
Loans  may  be  extended  for  up  to  100 
percent  of  the  cost  of  production  or  for 
up  to  70  percent  of  the  f.o.b.  factory 
price,  at  the  applicant's  choice.  The 
interest  rates  on  these  loans  equal  CPP 
plus  two  percentage  points. 

The  Government  of  Mexico  defines 
border  zones  as  the  region  of  land  20 
kilometers  wide  parallel  to  the  U.S.- 
Mexican border  line,  and  the  free  zones 
which  are:  The  Baja  California 
peninsula,  the  northern  part  of  Sonora. 
the  state  of  Quintana  Roo,  and  the  city 
of  Tapachula,  Chiapas.  The  objective  of 
the  FOMEX  Frontier  program  is  to 
increase  sources  of  employment 
nationwide  and  to  substitute  Mexican 
products  for  imports  of  capital  goods, 
durable  consumer  goods  and  services  in 
the  border  zones. 

Although  TRES  received  FOMEX 
Frontier  loans  during  the  review  period, 
we  verified  that  these  loans  were  tied  to 
specific  sales  of  products  within  Mexico. 
Because  these  loans  are  specifically  tied 
to  domestic  sales,  and  because  they  do 
not  benefit  the  production  or  exportation 
of  the  subject  merchandise  to  the  United 
States,  we  determine  that  the  FOMEX 


Frontier  loans  received  by  TRES  are  not 
countervailable. 

C.  New  Exchange  Risks  Trust 
Program  (FICORCA 11).  Ficorca  II, 
esUblished  on  February  15. 1984,  is  a 
trust  fund  set  up  by  the  Mexican 
government  and  the  Bank  of  Mexico 
operating  through  the  country's  credit 
institutions.  This  program  is  similar  to 
Ficorca  I  (which  was  terminated  on 
December  20, 1982).  All  Mexican  firms 
with  registered  debt  in  foreign  currency 
and  payable  abroad  to  Mexican  credit 
institutions  or  foreign  financial  entities 
may  purchase,  at  a  controlled  rate,  the 
amoimt  in  dollars  necessary  to  pay 
principal  on  these  loans.  All  loans  which 
are  covered  by  the  program  must  be 
long-term  or  must  have  been 
restructured  on  a  long-term  basis. 
Ficorca  n  also  allows  companies  to 
receive  credit  in  pesos  equal  to  the 
amount  of  dollars  obtained  (to  pay  the 
principal  on  their  foreign  currency 
loans). 

Since  we  verified  that  FICORCA  II  is 
available  to  all  Mexican  firms  with 
foreign  indebtedness  and,  thus,  is 
neither  targeted  to,  nor  benefitting  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  we 
determine  that  this  program  is  not 
countervailable. 

D.  The  FOCAIN  Discount  Program. 
During  verification,  the  Government  of 
Mexico  explained  that  Cinsa  had 
participated  in  a  special  FOGAIN 
discount  program  available  to  small  and 
medium-sized  companies  selling  to  the 
following  three  government  agencies: 
CONASUPO  (a  marketing  company 
which  sells  basic  staples  to  low-income 
families);  PEMEX  (the  national  oil 
company);  and  ISSTE  (the  social 
security  program  for  government 
employees).  Under  this  program,  small 
and  medium-sized  companies  may 
receive  discoimts  of  accounts  receivable 
from  one  of  these  three  government 
institutions  for  a  period  of  up  to  three 
months. 

We  verified  that  Cinsa  participated  in 
this  program  based  upon  its  sale  of 
lower-quality  enamelware  [i.e., 
tableware  and  cooking  ware)  to 
CONASUPO  during  five  months  of  the 
review  period.  We  also  verified  that 
Cinsa  no  longer  participates  in  this 
program,  since  it  is  not  a  small  or 
medium-sized  firm. 

This  program  is  not  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  but  is 
generally  available  to  all  small  and 
medium-sized  companies.  Further,  loans 
under  this  program  are  limited  and  tied 
to  specific  domestic  sales  to 
CONASUPO.  PEMEX,  and  ISSTE. 
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Therefore,  we  determii  le  that  this 
program  is  not  counter  mailable. 

E.  The  Regular  and  I  'pecial 
Temporary  ImportatJoh  Schemes  (TIS). 
The  Regular  Temporaiy  Importation 
Scheme  was  establish!  d  by  the  General 
Customs  Law  and  is  ai  ailable  to  any 
company  which  tempo  rarily  imports 
products  for  productioi  i.  fairs,  exhibits 
and  research  purposes  The  TIS  exempts 
such  products  from  rej  ular  import  duties 
for  a  specified  period  c  f  time.  For  inputs 
used  in  the  production  process,  the  limit 
is  two  years;  for  machnery,  the  limit  is 
three  years.  Items  imported  under  the 
Temporary  ImportatioiJ  Scheme  may 
remain  permanently  injMexico. 
However,  if  this  occurs,  the  company 
must  pay  the  full  impoit  duty  on  the 
item.  To  participate  in  llS,  a  company 
must  apply  for  and  obtain  a  renewable 
six-month  permit.         | 

In  addition  to  the  regular  TIS  program, 
on  May  9. 1985.  the  Government  of 
Mexico  established  a  special  TIS 
program.  This  programps  available  to  all 
companies  making  use  pf  the  TIS 
program  on  a  regular  bf  sis  and  which 
export  at  least  30  percent  of  their  sales  if 
they  import  machineryJ  or  10  percent  of 
their  sales  if  they  import  physically 
incorporated  inputs.  Participation  in  the 
special  TIS  program  expedites  certain 
customs  procedures  byiallowing 
companies  to  bypass  c(  rtain  bonding 
and  permit  renewal  req  uirements.  It 
does  not.  however,  grai  it  the  companies 
any  additional  import  c  uty  reductions  or 
exemptions  beyond  the  regular  TIS 
program. 

We  verified  that  the  i  egular  TIS 
program  was  used  by  o  le  company 
under  investigation  to  i  nport  steel, 
which  was  physically  ii  icorporated  in  its 
export  products.  Neith^  company  under 
investigation  used  this  program  to 
import  non-physically  i  icorporated 
inputs,  nor  did  they  apf  ly  to  participate 
in  the  special  TIS  progr  im.  Because  the 
exemption  of  import  du  ies  on 
physically  incorporatec  inputs  is  not  a 
countervailable  subsidy  under  the  U.S. 
law.  we  determine  that  the  regular  TIS 
program  is  not  counten  ailable  to  the 
extent  that  it  allows  a  c  uty  exemption 
on  physically  incorpora  ted  items. 
We  reserve  our  deter  nination, 
however,  with  respect  1 3  the  Tegular  TIS 
program  as  it  applies  to  non-physically 
incorporated  inputs,  an  1  with  respect  to 
the  special  TIS  progran  . 

III.  Programs  Determine  d  Not  To  Be 
Used 


th; 


We  determine  that 
programs  have  not  beer 
companies  that  manufacture 
or  export  porcelain-on- 
ware  in  Mexico. 


following 
used  by  the 
.  produce, 
!  teel  cooking 


A.  Export  Credit  Insurance. 
Petitioners  allege  that  under  this 
program,  exporters  may  be  granted 
insurance  credit  against  expropriations, 
defaults,  and  other  political  risks,  that 
the  premiums  charged  are  inadequate  to 
cover  the  long-term  operating  costs  of 
the  program,  and  that  the  program 
confers  a  subsidy  to  exporters.  Since 
neither  company  under  investigation 
received  export  credit  insurance  from 
the  Government  of  Mexico  during  the 
review  period,  we  determine  that  this 
program  was  not  used. 

B.  Nacional  Financiera,  S.A.  Loans 
(NAFINSA).  Petitioners  allege  that 
companies  in  priority  areas  may  receive 
certain  loans  at  preferential  interest 
rates  through  NAFINSA.  During  the 
review  period,  neither  company  under 
investigation  received  NAFINSA  loans. 

C.  Energy  Subsidies.  On  December  29, 
1978,  the  Mexican  government  published 
a  decree  establishing  a  program  through 
which  PEMEX  could  grant  energy 
discounts  on  natural  gas  and  fuel  oil. 
The  program  will  exist  through  1988,  but 
is  limited  to  those  companies  which 
applied  to  participate  prior  to  November 
1982.  Since  neither  company  under 
investigation  applied  for  or  received 
energy  discounts,  we  determine  that  this 
program  was  not  used. 

D.  Import  Duty  Reductions  and 
Exemptions.  Under  this  program, 
companies  which  have  basic  input  and/ 
or  machinery  and  equipment  shortages 
may  receive  import  duty  reductions  and 
exemptions  of  up  to  100  percent.  The 
types  of  companies  and  products  eligible 
to  benefit  from  these  reductions  and 
exemptions  are  published  annually  in 
the  Diario  Official.  Since  neither 
company  under  investigation 
participated  in  this  program  during  the 
review  period,  we  determine  that  this 
program  was  not  used. 

E.  The  National  Bank  of  Foreign 
Trade  (Bancomext).  Petitioners  allege 
that  Bancomext  provides  government 
financing  for  capital  investment, 
production  costs,  and  importation  of  raw 
materials  for  the  manufacture  of 
exports.  We  verified  that  Bancomext 
provided  no  funds  to  the  companies 
under  investigation. 

F.  Preferential  State  Investment 
Incentives.  Certain  Mexican  states  may 
offer  Mexican  industries  partial  or  total 
exemption  from  state  taxes,  free  or  low 
cost  land,  or  certain  local  infrastructure 
improvements  as  incentives  for 
establishing  or  expanding  industrial 
facilities,  or  as  incentives  for  exporting. 
During  the  review  period  neither 
company  under  investigation  benefited 
from  state  investment  incentives. 

G.  Fonda  Nacional  de  Fomento 
Industrial  (FOMIN).  FOMIN  operates  as 


a  trust  fund,  providing  funding  to  certain 
small  and  medium-sized  companies  by 
either  buying  stock  or  providing  loans 
on  terms  inconsistent  with  commercial 
considerations.  Since  neither  of  the 
companies  qualify  as  small  or  medium- 
sized  firms,  and  we  verified  that  they 
did  not  benefit  from  this  program,  we 
determine  that  this  program  was  not 
used. 

H.  Guarantee  and  Development  Fund 
for  Medium  and  Small  Industries 
(FOGAIN).  FOGAIN  is  a  program  which 
provides  financing  at  interest  rates 
below  prevailing  commercial  rates  to  all 
small  and  medium-sized  firms  in 
Mexico.  Interest  rates  vary  depending 
upon  whether  a  small  or  medium-sized 
business  has  been  granted  priority 
status,  and  whether  a  business  is  located 
in  a  zone  targeted  for  industrial.  We 
verified  that  neither  company  received 
loans  under  FOGAIN,  except  as 
discussed  in  Section  II,  Part  B,  of  this 
notice. 

I.  Preferential  Federal  Tax  Credits 
(CEPROFIs).  CEPROFIs  are  tax  credits 
used  to  promote  National  Development 
Plan  (NDP)  goals,  which  include 
increased  employment,  encouragement 
of  regional  decentralization  and 
industrial  development,  particularly  of 
small  and  medium-sized  firms.  CEPROFI 
tax  credits  are  also  granted  for 
investments  in  plants  and  equipment 
and  for  certain  payments  relating  to 
increased  employment  and  wages.  We 
verified  that  neitiier  company  under 
investigation  received  CEPROFIs  during 
the  review  period. 

J.  Trust  for  Industrial  Parks,  Cities 
and  Commercial  Centers  (FIDEIN). 
Companies  may  receive  low-interest 
loans  or  other  benefits  from  FIDEIN,  a 
program  aimed  at  developing  industrial 
parks  and  cities.  Since  neither  company 
under  investigation  is  located  in  an 
industrial  park  or  received  benefits  from 
FIDEIN,  we  determine  that  this  program 
was  not  used. 

K.  Port  Facilities.  The  Mexican 
porcelain-on-steel  cooking  ware 
manufacturers,  producers  and/or 
exporters  are  alleged  to  benefit  from 
preferential  rebates  at  Mexican  port 
facilities.  We  verified  that  the 
companies  under  investigation  shipped 
all  of  their  exports  of  the  subject 
merchandise  to  the  United  States  by 
land.  Thus,  we  determine  that  this 
program  was  not  used. 

L  Preferential  Vessel,  Freight, 
Terminal,  and  Insurance  Benefits. 
Certain  Mexican  companies  allegedly 
benefit  from  rebates  or  other  discounts 
provided  by  the  Government  of  Mexico, 
or  by  companies  it  owns,  on 
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transportation,  storage  and  insurance 
expenses  involved  in  exporting  products 
to  the  United  States.  We  verified  tht 
neither  company  under  investigation 
received  such  discounts  or  rebates 
during  the  review  period. 

M.  Drawback  Adjusted  for  Changes  in 
Exchange  Rates.  A  decree  published  in 
the  Diario  Official  on  April  24. 1985. 
provides  that  the  drawback  of  import 
duties  may  be  adjusted  by  the  changing 
relationship  of  the  peso  to  the  dollar, 
thus  rebating  import  duties  in  pesos,  but 
in  terms  of  constant  dollars.  None  of  the 
companies  under  investigation  received 
drawbacks  of  import  duties  for 
physically  incorporated  inputs  or  other 
imports  during  the  review  period. 

N.  Article  94  and  Article  15  Loans.  On 
January  1. 1985.  the  New  Organic  Law  of 
the  Banco  de  Mexico  went  into  effect, 
changing  the  legal  reserve  requirements 
of  credit  institutions  and  replacing 
Article  94  with  Article  15. 

Under  Article  15.  a  certain  percentage 
of  a  bank's  funds  must  be  deposited 
with  the  Banco  de  Mexico,  llie  new  law 
also  stipulates  that  a  certain  percentage 
of  loans  must  be  disbursed  to  several 
priority  sectors  and  sets  maximum 
interest  rates  for  these  sectors.  We 
verified  that  during  the  review  period 
neither  company  received  Article  94  or 
Article  15  loans. 

O.  Government-Financed  Technology 
Development  Under  the  Industrial 
Development  Plan  1979-1982-1990. 
certain  Mexican  companies  may  receive 
grants  to  purchase  technological 
services  for  new  plants.  We  verified  that 
neither  company  under  investigation 
received  ^ants  for  technological 
development  during  the  review  period. 

P.  Accelerated  Depreciation.  We 
verified  that  all  companies  in  Mexico,  as 
of  tax  year  1984,  may  benefit  from 
accelerated  depreciation  under  Mexico's 
General  Income  Tax  Law.  Because 
neither  of  the  companies  subject  to  this 
investigation  claimed  accelerated 
depreciation  on  the  tax  return  filed  the 
review  period,  we  determine  that  this 
program  was  not  used. 

rv.  Programs  Determined  Not  To  Exist 

A.  The  Mexican  Institute  of  Foreign 
Trade  (IMCE).  On  December  27, 1985. 
the  government  of  Mexico  pubUshed  a 
decree  in  the  Diario  Official  abolishing 
IMCE.  Final  payments  on  all  IMCE 
accounts  reportedly  were  made  in 
March.  We  also  verified  that  neither  of 
the  companies  under  investigation 
received  IMCE  benefits  during  1985; 
therefore  we  determine  that  this 
program  was  not  used.  Further,  we 
determine  that  this  program  no  longer 
exists. 


Petitioners' Comments 

Comment  1.  Petitioners  contend  that 
since  respondents  reported  only  FOMEX 
loan  data  for  exports  of  porcelain-on- 
steel  cooking  ware  to  the  United  States, 
the  benefit  from  these  loans  should  be 
allocated  over  respondents'  exports  of 
porcelain-on-steel  cooking  ware  to  the 
United  States. 

DOC  Position.  Where  we  were  able  to 
tie  the  loans  to  exports  of  the  subject 
merchandise  to  the  United  States,  we 
did  allocate  the  benefits  as  the 
petitioners  suggest.  However,  where  we 
were  unable  to  tie  the  loans,  we 
allocated  total  loan  benefits  to  total 
exports.  See  Section  I,  Part  A. 

Comment  2.  Petitioners  argue  that 
Cinsa's  desire  to  change  the  allocation 
of  its  reported  pre-export  FOMEX  loan 
receipts  to  exports  to  the  United  States 
of  the  products  imder  investigation  in  its 
March  18, 1986,  submission  must  be 
denied  because  the  newly  submitted 
information  is  unverified.  In  addition. 
Cinsa  should  iMt  be  permitted  to  have 
FOMEX  loan  data  recorded  one  way  for 
Mexican  banking  records  and  recorded 
in  a  different,  more  favorable  way,  for 
purposes  of  this  countervailing  duty 
investigation. 

DOC  Position.  For  purposes  of  this 
determination,  we  have  allocated 
Cinsa's  total  pre-export  loan  benefit 
over  total  exports  of  all  products  to  all 
markets  during  the  review  period.  The 
Act  requires  us  to  base  a  final 
determination  upon  verified  information. 
This  is  the  only  method  of  calculation 
that  is  based  upon  verified  information, 
through  no  fault  of  the  company.  The 
inaccurate  allocation  was  presented  to 
the  Govenmient  of  Mexico  by  Cinsa's 
bank.  See  Section  I,  Part  A. 

Comment  3.  Petitioners  argue  that 
TRES*  FOMEX  pre-export  loans 
received  in  November  and  December 
1984  must  be  prorated  to  countervail 
benefits  received  in  1985. 

DOC  Position.  Consistent  with  our 
policy  of  attributing  loan  benefits  to  the 
point  in  time  that  the  cash  flow  effect 
occurs,  the  Department  countervails 
preferential  short-term  loans  when  the 
interest  payment  is  made.  Since  the 
interest  on  FOMEX  pre-export  loans  as 
well  as  the  principal  are  paid  at  the  end 
of  a  loan's  term,  any  FOMEX  pre-export 
loan  benefit  would  be  attributed,  in  its 
entirety,  to  the  date  of  these  payments. 
Therefore,  we  have  not  prorated  TRES' 
November  and  December  1964  pre- 
export  loans,  but  instead  we  have 
attiibuted  the  benefit  to  1985. 

Comment  4.  Petitioners  contend  that 
since  short-term  loans  were  scarce 
during  the  review  period,  the  benchmark 
interest  rate  for  FOMEX  per-export 


loans  would  have  to  be  increased  to 
reflect  the  true  cost  of  respondents' 
alternative  financing  options. 

DOC  Position.  We  disagree.  The 
actual  interest  rates  charged  for  short- 
term  loans  would  reflect  the  scarcity  of 
such  financing.  Therefore,  the  short-term 
benchmark  utilized  by  the  Department 
incorporates  this  factor. 

Comment  5.  Petitioners  argue  that  the 
Department  should  utilize  a  weighted 
average  of  monthly  CPP  rates  based  on 
comparisons  of  respondents'  monthly 
pre-export  FOMEX  borrowing  in  1985. 

DOC  Position.  We  disagree.  We  have 
used  the  average  CPP  rate  plus  the 
differential  as  desoibed  in  Section  LA., 
as  our  national  average  short-term 
benchmark.  We  have  calculated  the 
national  average  commercial  short-term 
benchmark  rate  in  such  a  way  that  it 
can  be  used  as  a  bendmiark  throughout 
die  period  of  investigation,  because  the 
loans  we  are  examining  were  taken  out 
throughout  the  period. 

Comment  8.  Petitioners  argue  that  the 
Department  should  disregard  Cinsa's 
March  18  and  May  12, 1966,  submissions 
on  FOMEX  pre-export  loans,  since  this 
new  information  pertains  only  to  the  last 
half  of  1985,  the  review  period  for  the 
antidumping  duty  investigation,  and  it 
would  be  improper  for  the  Department 
to  extrapolate  from  this  half-year  data  in 
order  to  calculate  the  benefit  from  this 
program. 

DOC  Position.  We  agree. 

Comment  7.  Petitioners  argue  that  the 
benefits  Cinsa  received  in  1985  under 
the  FOGAIN  program  are 
countervailable  even  if  the  company 
may  no  longer  participate  in  this 
program. 

DOC  Position.  Since  we  have  found 
this  program  to  be  non-countervailable 
on  other  grounds,  it  is  inconsequential 
that  Cinsa  no  longer  participates.  Please 
see  Section  n.  Part  B. 

Comment  8.  Petitioners  contend  that  if 
the  Department  caimot  verify  that  the 
interest  was  paid  on  FOMEX  export 
loans  to  U.S.  importers,  then  those  loans 
should  be  considered  to  be  interest-free 
and  the  countervailable  benefit  should 
be  calculated  accordingly. 

DOC  Position.  We  disagree.  Due  to 
the  time  limits  imposed  by  the  statute, 
the  Department  cannot,  and  does  not 
attempt  to,  verify  every  item  of 
information  submitted  during  the  course 
of  a  proceeding.  Instead,  the  Department 
selects  particular  items  of  information  to 
verify  in  order  to  gauge  the  accuracy  of 
a  submission  as  a  whole.  In  this 
investigation,  we  did  not  select 
repayment  of  FOMEX  loans  by  U.S. 
importers  as  an  item  for  verification. 
However,  because  we  were  able  to 


FniloFal    Daoiator    /    Vnl     R1      Kin     1Q7    /    Prirtav     rkrtnhsr   in     lOflA    /    NnKr<Hi 


nii^cs 


36452 


Federal  Regiiter  /  Vol.  51,  No.  197  /  Friday.  October  10,  1986  /  Notices 


be:a 


J.l 


\i 


marj  ms 


:  ard 


verify  those  items  of 
we  did  select,  and 
reason  to  believe  tha 
not  repay  the  FOME> 
we  are  assuming  the 
repaid  these  loans  on 
and  we  have  calculated 
the  FOMEX  program 

Comment  9.  Petitioie 
the  Department  shou 
FOMEX  loan  rates  in 
FOMEX  subsidy 
program-wide 
government  statute  oi 
not  in  effect  prior  to 
preliminary  determi 

DOC  Position.  We 
accordance  with  the 
Between  the  United  S : 
FOMEX  pre-export 
rates  have  been 
addition,  the 
States  is  regularly  i 
changes.  Although  thf 
implemented  by  statu  e 
we  were  able  to  verifj 
fact,  been  carried  out 
purposes  of  this 
used  the  FOMEX 
which  went  into  effeci 
preliminary 
deposit  purposes. 

Comment  10. 
the  Department  shou 
FOMEX  loan  rates  in 
FOMEX  subsidy 
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verify  that  the  program  is  operated  by 
the  World  Bank. 

DOC  Position.  We  disagree.  We  were 
able  to  inspect  confidential  documents 
during  verfication  at  the  offices  of  the 
Government  of  Mexico,  which 
demonstrate  that  PROFIDE  is 
exclusively  funded  by,  and  under  the 
direction  of.  the  World  Bank.  The  World 
Bank  actually  approves  all  loan 
applications;  Bancomext  merely  acts  as 
a  trustee  of  the  program. 

Comment  13.  Petitioners  contend  that 
benefits  received  under  the  PROFIDE 
program  are  countervailable  because  the 
program  is  run  under  the  auspices  of 
FOMAX,  is  administered  by  FOMEX 
personnel,  provides  financing  at  below 
market  rates  and  is  available  only  to 
exporters. 

DOC Position.We  disagree.  We 
verified  that  PROFIDE  funds  are  only  for 
lending  purposes  and  are  not  used  to 
maintain  Bancomext  offices  or  to  pay  its 
staff.  Because  the  PROFIDE  program  is 
financed  solely  by  the  World  Bank,  and 
because  these  funds  must  be  used  as 
stipulated  by  the  World  Bank,  this 
program  is  not  countervailable. 

Comment  14.  Petitioners  argue  that 
the  FOMEX  Frontier  Program  benefits  a 
limited  group  of  industries  in  Mexico — 
those  industries  with  production, 
inventories,  and  sales  activities  located 
within  20  miles  of  the  U.S.-Mexican 
border  and  in  the  free  zones.  Companies 
that  have  no  manufacturing  or  sales 
activities  in  these  regions  are  not 
eligible  to  recieve  benefits  under  this 
program  and,  thus,  this  program  is 
countervailable. 

DOC  Position.  Since  we  found  that  the 
loans  in  question  are  specifically  and 
exclusively  tied  to  sales  within  Mexico 
and  do  not  benefit  the  production  or 
exportation  of  merchandise  imported 
into  the  United  States,  the  point  is  moot. 

Respondents '  Comments 

Comment  1.  Respondents  maintain 
that  FOMEX  loans  are  not 
countervailable  since  the  subsidy 
element  will  be  eliminated  entirely 
under  the  terms  of  the  U.S.-Mexico 
"Understanding." 

DOC  Position.  We  disagree.  Whether 
the  subsidy  element  will  be  eliminated 
at  a  future  point  in  time  is  irrelevant  to 
this  determination.  For  purposes  of  final 
determinations  in  countervailing  duty 
investigations,  we  only  take  into 
account  program-wide  changes  which 
occur  prior  to  the  preliminary 
determination  and  which  are  verified. 
To  take  into  account  projected, 
unverifiable  changes  in  subsidy 
programs  would  be  contrary  to  section 
776(a)  of  the  Act. 


Comment  2.  Respondents  also  argue 
that  if  FOMEX  loans  are  countervailed, 
the  duty  deposit  rate  should  reflect  the 
current  subsidy  element  (i.e.,  interest 
rate). 

DOC  Position.  The  duty  deposit  rate 
does  reflect  the  "subsidy  element" 
through  the  date  of  the  preliminary 
determination.  Since  this  is  the  most 
recent  verifiable  data  available  in  this 
case,  this  is  as  current  as  the  deposit 
rate  can  be. 

Comment  3.  Respondents  maintain 
that  the  Department  should  use  Cinsa's 
March  18  and  May  12. 1986,  submissions 
on  FOMEX  pre-export  loans,  as  Cinsa  is 
now  able  to  calculate  a  figure  for  loans 
granted  on  exports  of  the  products  under 
investigation  to  the  United  States.  This 
figure  was  determined  by  applying 
Cinsa's  calculated  percentage  of  exports 
to  the  United  States  of  cooking  ware  to 
the  company's  total  FOMEX  pre-export 
loans. 

DOC Position.yJe  disagree.  Please  see 
Petitioners'  Comment  2  and  the 
Department's  corresponding  response. 

Comment  4.  Respondents  contend  that 
a  loan  program,  such  as  the  FOMEX 
Frontier  program  that  is  available  to  any 
company  in  any  region  of  Mexico  is  not 
countervailable,  even  if  the  funds  are 
used  for  a  product  that  is  consumed  in 
one  area. 

DOC  Position.  Since  we  determined 
that  TRES'  loans  under  this  program 
were  not  countervailable  for  other 
reasons,  this  point  is  moot. 

Comment  5:  Respondents  argue  that 
there  are  two  Temporary  Importation 
Schemes,  the  regular  and  special  one. 
The  regular  TIS,  as  used  by  one 
respondent,  is  not  countervailable 
because  it  was  only  used  to  import  steel, 
a  physically  incorporated  input  used  in 
export  products. 

DOC  Position:  We  found  the  benefit 
received  to  be  non-countervailable. 
Please  see  Section  II,  Part  E. 

Comment  ft  Respondents  contend  that 
the  Department  used  an  incorrect 
methodology  in  calculating  TRES' 
FONEI  loan  benefits.  For  tfie  three-year 
loan,  the  outstanding  balance  at  the  end 
of  each  quarter  should  be  utilized  in 
calculating  any  benefits,  not  the  fixed 
principal  amount  of  the  loan.  With 
respect  to  the  five-year  FONEI  loan,  the 
original  amount  of  the  loan  should  be 
used  to  calculate  any  benefit,  not  the 
outstanding  balance,  which  reflects 
principal  plus  rolled-over  interest 
payments. 

DOC  Position:  With  respect  to  the 
three-year  loan,  we  have  used  the 
outstanding  balance  at  the  end  of  each 
quarter  for  calculating  the  benefit.  For 
the  preliminary  determination,  quarterly 
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principal  payments  were  not  taken  into 
account  because  TRES'  response  stated 
that  principal  payments  did  not  begin 
until  mid-1968  and  it  was  not  until 
verification  that  we  teamed  that 
principal  payments  actually  began  in 
1985.  With  respect  to  the  five-year  loan, 
we  have  added  unpaid  interest  at  the 
end  of  each  quarter  to  the  loan's 
principal  and  treated  this  sum  as  the 
outstanding  balance  for  our  next 
quarterly  calculation.  This  is  because 
the  firm  is  liable  for  interest  on  this 
amount. 

Comment  7:  Respondents  argue  that 
PROFIDE  is  not  countervailable 
because:  (1)  PROFIDE  funds  come  from 
the  World  Bank  rather  that  the  Mexican 
government:  (2)  the  program  is  not 
linked  solely  to  exportation:  and  (3) 
PROFIDE  loan  rates  are  linked  to  the 
New  York  City  bankers  acceptance  rate 
and  thus  are  not  below  prevailing  rates 
for  dollar-denominated  loans. 

DOC  Position:  We  agree  that 
PROFIDE  financing  is  not 
countervailable  because  funding  for  the 
program  is  provided  by  the  World  Bank. 

Comment  8:  Respondents  contend  that 
the  FOGAIN  discount  program  which  is 
different  from  FOGAIN's  normal 
programs  is  not  countervailable  since  it 
benefits  certain  government  institutions 
such  as  CONASUPO  and  not  the 
company  which  sells  to  the  government 
insitutions. 

DOC  Position:  Since  we  found  Cinsa's 
participation  in  this  program  non- 
countervailable  for  other  reasons,  this 
point  is  moot 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  data  used  in 
making  our  final  determination.  We 
conducted  the  verification  in  Mexico 
from  March  3  through  March  13, 1986, 
and  on  July  19, 1986.  During  verification, 
we  followed  normal  verification 
procedures,  including  meeting  with 
government  officials  and  inspection  of 
documents,  as  well  as  on-site  inspection 
of  the  companies  producing  and 
exporting  the  merchandise  under 
investigation  to  the  United  States. 

Administrative  Procedures 

We  afforded  interested  parties  an 
opportunity  to  present  information  and 
written  views  in  accordance  with 
Commerce  regulations  (19  CFR 
355.34(a)).  We  conducted  a  hearing  on 
May  13, 1986.  Written  and  oral  views 
have  been  received  and  were 
considered  in  reaching  this  final 
determination. 


Suspension  of  Liquidation 

In  accordance  with  our  preliminary 
countervailing  duty  determination 
published  on  Meirch  7, 1986,  we  directed 
the  U.S.  Customs  Service  to  suspend 
liquidation  on  the  products  under 
investigation  and  to  require  that  a  cash 
deposit  or  bond  be  posted  equal  to  the 
estimated  net  subsidy.  However,  on 
March  25, 1986,  the  countervailing  duty 
final  determination  was  extended  to 
coincide  with  the  final  antidumping  duty 
determination,  pursuant  to  section  606  of 
the  Trade  and  Tariff  Act  of  1984  (section 
705(a)(1)  of  the  Act).  Under  Article  5. 
paragraph  3  of  the  Subsidies  Code, 
provisional  measures  cannot  be  imposed 
for  more  than  120  days.  Thus,  we  could 
not  impose  a  suspension  of  liquidation 
on  the  subject  merchandise  for  more 
than  120  days  without  final 
determinations  of  subsidization  and 
injury.  Therefore,  on  June  25, 1986,  we 
instructed  the  U.S.  Customs  Service  to 
discontinue  the  suspension  of 
liquidation  on  the  subject  merchandise 
entered  on  or  after  July  5, 1986. 

We  will  reinstate  suspension  of 
liquidation  if  the  ITC  issues  a  final 
affirmative  determination.  If  we  issue  a 
final  countervailing  duty  order,  we  will 
instruct  Customs  Officers  to  collect  a 
cash  deposit  of  1.90  percent  ad  valorem. 

ITC  Notification 

In  accordance  with  section  705(c)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  the  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure  or  threaten 
material  injuury  to  a  U.S.  industry  45 
days  after  the  date  of  publication  of  this 
notice.  If  the  ITC  determines  that 
material  injury,  or  the  threat  of  material 
injury,  does  not  exist,  this  proceeding 
will  be  terminated  and  all  estimated 
duties  deposited  or  securities  posted  as 
a  result  of  the  suspension  of  liquidation 
will  be  refunded  or  canceled.  If, 
however,  the  ITC  determines  that  injury 
exists,  we  will  issue  a  countervailing 
duty  order,  directing  Customs  officers  to 
suspend  liquidation  and  collect  cash 
deposits  on  porcelain-on-steel  cooking 
ware  from  Mexico  entered,  or 
withdrawn  from  warehouse,  for 


consumption  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

This  notice  is  published  pursuant  to 
section  705(d)  of  the  Act  (19  U.S.C. 
1671d(d)). 
Paul  Freedenberg, 

Assistant  Secretary  for  trade  Administration. 
October  1. 1986. 

[FR  Doc.  86-23034  Filed  10-*-86:  8:45  am] 
BNJJNQ  COK  3S1»«S-II 


{C-S63-509] 

Final  Negative  Countervailing  Duty 
DeterminatkNC  PorcelainHHi-Steel 
Cooking  Ware  From  Taiwan 

AOENCV:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

action:  Notice. 

summary:  We  determine  that  no 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Taiwan  of  porcelain-on-steel  cooking 
ware.  The  estimated  net  subsidy  is  0.17 
percent  ad  valorem.  This  rate  is  de 
minimis,  and,  therefore,  this 
determination  is  negative.  We  have 
notified  the  United  States  International 
Trade  Commission  (ITC)  of  our 
determination. 

EFFECTIVE  DATE:  October  10, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Laurel  LaCivita  or  Loc  Nguyen,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Consbtution  Avenue,  NE., 
Washington,  DC  20230;  Telephone:  (202) 
377-0189  (LaCivita)  or  (202)  377-0167 
(Nguyen). 

SUPPLEMENTARY  INFORMATION: 

Final  Detennination 

Based  upon  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Taiwan  of  porcelain-on- 
steel  cooking  ware.  For  purposes  of  this 
investigation,  the  following  programs 
are  found  to  confer  subsidies: 

•  Preferential  Export  Financing 

•  Income  Tax  Ceiling  of  25  Percent  for 
Big  Trading  Companies 

We  determine  the  estimated  net 
countervailable  benefits  for  porcelain- 
on-steel  cooking  ware  to  be  0.17  percent 
ad  valorem.  Although  we  have 
determined  these  programs  to  be 
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Case  History 

On  December  4, 198  I,  we  received  a 
petition  in  proper  fom  filed  by  the 
Porcelain-on-Steel  Coi  imittee  of  the 
Cookware  Manufactui  ers  Association 
and  the  General  Housi  iwares 
Corporation.  In  compli  ance  with  the 
filing  requirements  of  )  355.26  of  the 
Commerce  Regulation*  (19  CFR  355.25), 
the  petition  alleged  the  t  manufacturers, 
producers,  or  exporter  i  of  porcelain-on- 
steel  cooking  ware  in  Taiwan  receive, 
directly  or  indirectly,  subsidies  within 
the  meaning  of  section  701  of  the  Act, 
and  that  these  imports  materially  injure, 
or  threaten  material  in  ury  to,  a  U.S. 
industry. 

We  found  that  the  p(  tition  contained 
sufficient  grounds  upoi  i  which  to  initiate 
a  countervailing  duty  i:  ivestigation  and 
on  December  24, 1985.  ^e  initiated  an 
investigation  (50  FR  53854,  December  31, 
1985).  We  stated  that  v  e  expected  to 
i.-,sue  a  preliminary  det  >rmination  by 
February  27, 1986. 

Since  Taiwan  is  enfi  led  to  an  injury 
determination  under  s«  ction  701(b)  of 
the  Act,  the  ITC  is  reqi  ired  to  determine 
whether  imports  of  the  subject 
merchandise  from  Taiv  an  materially 
injure,  or  threaten  mat<  rial  injury  to,  a 
U.S.  industry.  Therefor  >,  we  notified  the 
ITC  of  our  intention.  Oi  i  January  16, 
1986,  the  ITC  detennin(  d  that  there  is  a 
reasonable  indication  I  lat  imports  of 
porcelain-on-steel  cool  ing  ware  from 
Taiwan  materially  inju  e  a  U.S.  industry 
(51  FR  3862.  January  30  1986). 

On  January  3. 1986,  v  e  presented 
questionnaires  concern  ing  the 
petitioners'  allegations  to  the  American 
Institute  in  Taiwan  in  ^  k^ashington,  DC. 
The  authorities  on  Taiv  ran.  First  Enamel 
Industrial  Corporation  First  Enamel), 
Tou  Tien  Metal  (Taiwa  i)  Co.,  Ltd.  (Tou 
Tien),  Tian  Shine  Enter  jrise  Co.,  Ltd. 
(Tian  Shine),  Un-Fong  ndustrial  Co.  Ltd. 
(Li-Fong).  and  Four  Sta   International 
Trading  Company  (Fou  ■  Star)  responded 
to  the  questionnaire  on  February  6, 1986. 
Li-Mow  Enamelling  Co,,  Ltd.,  responded 
on  February  18, 1986,  ai  id  Tou  Tien 
amended  its  original  re  iponse  on  that 
date. 

We  received  a  timely  request  for 
exclusion  from  any  couitervailing  duty 
order  from  Four  Star,  ai  i  exporter  of 
porcelain-on-steel  cook  ng  ware  from 
Taiwan,  who  indicated  that  they  receive 


no  benefits  under  the  countervailing 
duty  law.  On  February  14, 1986,  the 
Department  requested  that  the 
authorities  on  Taiwan  certify  whether 
Four  Star  received  any  benefits  from  the 
programs  under  investigation. 

On  February  27, 1986,  we  issued  our 
preliminary  negative  determination  (51 
FR  7982,  March  7, 1986). 

Verification  was  conducted  in  Taiwan 
from  March  4  to  March  26, 1986. 

On  March  14, 1986,  Collins  Co.,  Ltd., 
D&J  Industrial  Co.,  Ltd.,  Grand  Unique 
Trading  Co.,  Ltd.,  Sanyei  Corporation 
(Taiwan)  Ltd.,  Trans-World  Prosperity 
Corporation  and  Trans-World 
Associates,  Inc.,  which  were  previously 
unknown  to  petitioners  or  to  the 
Department  as  manufacturers,  producers 
or  exporters  of  the  products  under 
investigation,  filed  responses  to  the 
Department's  questionnaire. 

On  March  10, 1986,  petitioners  filed  a 
request  to  extend  the  deadline  date  for  a 
final  determination  in  the  countervailing 
duty  investigation  to  correspond  to  the 
date  of  the  final  determination  in  the 
antidumping  investigation. 

Section  705(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  by  Section  606  of  the 
Trade  and  Tariff  Act  of  1984,  (Pub.  L.  98- 
573,  provides  that  when  a  countervailing 
duty  investigation  is  "initiated 
simultaneously  with  an  [antidumping] 
investigation  .  .  .  which  involves 
imports  or  the  same  class  or  kind  of 
merchandise  from  the  same  or  other 
countries,  the  administering  authority,  if 
requested  by  the  petitioner,  shall  extend 
the  date  of  the  final  determination  (in 
the  countervailing  duty  investigation)  to 
the  date  of  the  final  determination  in  the 
antidumping  investigation  (19  U.S.C. 
1671d(a)(l))."  Pursuant  to  this  provision, 
the  Department  granted  an  extension  of 
the  deadline  for  the  final  determination 
in  the  countervailing  duty  investigation 
of  porcelain-on-steel  cooking  ware  from 
Taiwan  to  July  28, 1986,  the  original 
deadline  for  the  final  determination  in 
the  antidumping  investigation. 
On  May  16, 1986,  counsel  for 
respondents  in  the  antidumping  duty 
investigation  of  porcelain-on-steel 
cooking  ware  from  Taiwan  requested 
that  the  Department  postpone  the  final 
determination  until  not  later  than  135 
days  after  the  preliminary  determination 
in  accordance  with  section  735(a)(2)  of 
the  Act.  We  granted  this  request  and 
postponed  our  final  antidumping  duty 
determination  until  not  later  than 
October  2, 1986.  Pursuant  to  section 
705(a)(1)  of  the  Tariff  Act  of  1930  as 
amended  by  section  606  of  the  Trade 
and  Tariff  Act  of  1984,  the  deadline  for 
the  final  countervailing  duty 
determination  on  porcelain-on-steel 
cooking  ware  from  Taiwan  was  also 


postponed  until  October  2, 1986,  to 
coincide  with  the  revised  date  of  the 
final  antidumping  duty  determination 
(51  FR  15519,  April  24, 1986). 

Our  notice  of  preliminary 
determination  gave  interested  parties  an 
opportunity  to  submit  oral  and  written 
views.  A  hearing  was  not  held  because 
no  interested  party  requestred  one  in 
this  case. 

On  August  27, 1986,  petitioners 
requested  the  Department  to  examine 
whether  the  authorities  on  Taiwan 
conferred  a  subsidy  on  the 
manufacturers,  producers,  or  exporters 
of  porcelain-on-steel  cooking  ware  by 
the  excessive  remission  of  duty 
drawback  on  the  steel  used  in  the 
production  of  the  merchandise  under 
investigation.  On  September  12, 1986, 
respondents  replied  to  petitioners' 
August  27, 1986,  comments. 

This  allegation  was  first  filed  five 
months  after  verification  and  one  month 
prior  to  the  final  determination.  Section 
355.39  of  the  Commerce  Regulations 
specifies  that  all  information  used  in 
making  a  final  determination  shall  be 
verified.  Because  this  information  was 
submitted  too  late  to  be  investigated 
and  verified,  the  Department  considers 
this  allegation  to  be  untimely  and  did 
not  consider  it  in  making  its  final 
determination. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  porcelain-on-steel 
cooking  ware,  including  teakettles, 
which  do  not  have  self-contained 
electric  heating  elements.  All  of  the 
foregoing  are  constructed  of  steel,  and 
are  enameled  or  glazed  with  vitreous 
glasses.  These  products  are  provided  for 
in  items  654.0815,  654.0824,  and  654.0827 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA). 
Kitchenware,  currently  provided  for 
under  item  654.0828  of  the  TSUS,  is  not 
subject  to  this  investigation. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  principles  applied  to  the  facts  of 
this  investigation,  lliese  principles  are 
described  in  the  "Subsidies  Appendix" 
attached  to  the  notice  of  "Cold-Rolled 
Carbon  Steel  Flat-Rolled  Products  from 
Argentina;  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order,"  which  was 
published  in  the  April  24, 1984,  issue  of 
the  Federal  Register  (49  FR  18006). 

For  purposes  of  this  final 
determination,  the  period  for  which  was 
are  measuring  subsidies  (the  review 
period)  is  calendar  year  1964. 
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Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questionnaires,  the  verification,  and  the 
amended  responses  submitted  after 
verification,  we  determine  the  following: 

I.  Programs  Determined  To  Be 
Countervailable 

We  determine  that  subsidies  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Taiwan  of  porcelain-on- 
steel  cooking  ware  under  the  following 
programs: 

A.  Preferential  Export  Financing 

The  Export  Loan  Discount  Regulations 
of  the  Central  Bank  of  China  permit 
registered  exporters  in  possession  of  a 
letter  of  credit  to  apply  for  low-cost 
export  loans  covering  up  to  85  percent  of 
the  value  of  the  export  transaction. 
Export  loans  are  arranged  through 
authorized  foreign-currency  banks, 
which  may  apply  for  an  interest-rate 
reduction  horn  the  Central  Bank. 
Exporters  settle  the  loan  with  foreign 
exchange  within  180  days  or  pay  an 
interest-rate  penalty  on  the  fiill  amount 
of  the  loan. 

The  Central  Bank  sets  the  maximum 
and  minimum  interest  rates  for 
commercial  lending  in  Taiwan.  Export 
loans  were  set  at  rates  equal  to  or  below 
the  minimum  rates  estabUshed  for 
commercial  lending  during  the  review 
period.  Because  the  rates  given  by 
commercial  banks  are  near  the 
maximum  interest  rate  set  by  the 
Central  Bank  and  because  no  further 
information  is  available  regarding 
average  commercial  lending  rates  in 
Taiwan,  we  used  the  maximum  lending 
rates  set  by  the  Central  Bank  as  our 
short-term  commercial  benchmark. 

Collins  Company,  Ltd.,  obtained 
export  loans  to  finance  exports  of  the 
products  under  investigation  to  the 
United  States.  Because  these  loans  are 
contingent  upon  export  performance  and 
provide  funds  to  borrowers  at  interest 
rates  lower  than  those  available  for 
other  purposes,  we  determine  that  this 
program  confers  a  benefit  which 
constitutes  an  export  subsidy. 

To  calculate  the  benefit,  we  compared 
the  Central  Bank's  export-loan  rate  with 
its  maximum  short-term  loan  rate.  We 
then  multiplied  the  difference  by  the 
principal  amount  and  allocated  the 
benefit  over  the  value  of  Collins'  1984 
exports  to  the  United  States  of  the 
products  imder  investigation.  The 
estimated  net  subsidy  is  0.0073  percent 
ad  valorem. 

B.  Preferential  Income  Tax  Ceiling  of  25 
Percent  for  Big  Trading  Companies 

Article  15  of  the  SEI  permits 
productive  enterprises  and  big  trading 


companies  to  pay  no  more  than  25 
percent  corporate  income  tax  on  income 
exceeding  NT$500,000,  rather  than  the  35 
percent  required  by  Taiwan's  graduated 
corporate  income  tax  law. 

In  previous  cases,  we  grouped  the  tax 
benefits  granted  to  big  trading 
companies  under  this  program  with  the 
income  tax  ceiling  granted  to  productive 
enterprises.  We  determined  that  the  25- 
percent  income  tax  ceiling  granted  to 
productive  enterprises  did  not  provide 
countervailable  benefits  because 
benefits  were  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries.  However,  at 
verification,  we  learned  that  big-trading- 
company  status  is  granted  to  companies 
which  meet  the  following  criteria 
established  by  the  Ministry  of  Economic 
Affairs: 

1.  Earn  annual  export  income 
according  to  the  following  schedule: 
19BS— 20  million  US  dollars. 
1984—20  million  US  dollars. 
1985—50  million  US  dollars. 
1986—100  million  US  dollars. 
1987— to  be  established; 

2.  Maintain  outstanding  capital  in 
excess  of  NT$200  million; 

3.  Operate  only  an  export-import 
business; 

4.  Maintain  overseas  subsidiaries  in 
more  than  three  countries. 

Six  trading  companies  in  Taiwan  met 
this  criteria  in  1983.  four  in  1984  and 
1985,  and  three  in  1986. 

The  criteria  established  by  the 
Ministry  of  Economic  Affairs  clearly 
indicates  that  the  preferential  tax 
treatment  extended  to  big  trading 
companies  is  based  on  export 
performance.  Therefore,  we  determine 
that  this  program  confers  a  benefit 
which  constitutes  an  export  subsidy. 

Collins  Company.  Ltd..  calculated  its 
tax  payable  at  the  25-percent  rate.  To 
calculate  the  subsidy,  we  allocated  the 
tax  savings  resulting  from  the  difference 
in  the  25-  and  35-percent  rates  over  the 
value  Collins'  export  sales.  The 
estimated  net  subsidy  is  0.1610  percent 
ad  valorem. 

II.  Programs  Determined  Not  To  Be 
Used 

We  determine  that  the  following 
programs  have  not  been  used  by  &e 
companies  that  manufacture,  produce, 
or  export  porcelain-on-steel  cooking 
ware  in  Taiwan: 

A.  Export  Loss  Reserves 

Article  31  of  the  Statute  for 
Encouragement  of  Investment  (SEI) 
permits  exporters  to  establish  an  export 
loss  reserve  of  up  to  one  percent  of  Uie 
previous  year's  export  exchange  . 


settlement  to  be  used  exclusively  to 
compensate  for  export  losses. 
Companies  treat  the  export  loss  reserve 
as  a  business  expense  and  deduct  it 
from  taxable  income  in  one  year,  then 
settle  the  account  and  carry  the  reserve 
funds  forward  as  taxable  income  for  the 
next  year. 

Because  this  program  is  contingent 
upon  export  sales,  we  determined  this 
program  to  be  countervailable  in  the 
preliminary  determination.  We 
calculated  a  rate  based  on  information 
provided  by  Tian  Shine  for  the  tvrong 
year.  However,  at  verification,  we  found 
that  neither  Tian  Shine  nor  any  of  the 
other  respondents  received  benefits 
from  the  export  loss  reserve  program  in 
calendar  year  1984. 

Therefore,  we  determine  that  this 
program  was  not  used  during  the  period 
of  investigation. 

B.  Preferential  Income  Tax  Ceiling  of  22 
Percent 

Article  15  of  the  SEI  also  permits 
capital-intensive  and/or  technology- 
intensive  enterprises  engaged  in  the 
basic  metal  production  industry,  heavy 
machinery  industry,  or  petrochemical 
industry  to  use  a  marginal  tax  rate  of  no 
more  than  22  percent  We  verified  that 
none  of  the  companies  under 
investigation  used  the  22-percent  tax 
ceiling  during  the  period  of 
investigation. 

C.  Accelerated  Depreciation  and  Tax 
Holiday 

Article  6  of  the  SEI  permits  newly- 
established  productive  enterprises  either 
to  use  accelerated  depreciation  on  fixed 
assets  machinery  and  equipment  or  to 
select  a  five-year  holiday  on  corporate 
income  taxes.  In  addition,  expanding 
enterprises  may  participate  in  a  four- 
year  tax-holiday  on  increased  profits 
bom  expansion  or  a  rapid  depreciation 
of  newly  purchased  buildings  or 
equipment.  We  verified  that  none  of  the 
companies  under  investigation  either 
claimed  accelerated  depreciation  or 
took  a  tax  holiday  during  the  period  of 
investigation. 

D.  Duty  Exemptions  and  Deferrals  on 
Imported  Equipment 

Article  21  of  the  SEI  allows  productive 
enterprises  to  pay  import  duties  on 
selected  machinery  and  equipment  in  a 
series  of  installments  beginning  one 
year  from  the  date  of  importation.  In 
addition,  qualified  enterprises  are 
exempt  from  import  duties  on  selected 
machinery  and  equipment  used  for  the 
establishment  or  expansion  of  an 
approved  project  or  for  research  and 
development.  We  verified  that  none  of 
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the  companies  under 
received  duty  exemptions 
during  the  period  of  investigation 

E.  Preferential  Long-Temi  Loans 

Article  64  of  th  SEI  parmits  the 
Executive  Yuan  to  establish  and 
administer  a  special  development  fund 
to  promote  investmentsiof  interest  to 
national  economic  development  We 
verified  that  none  of  tha  companies 
under  investigation  recaived  Article  M 
financing  with  respect  to  U.S.  sales  of 
the  products  under  investigation. 

Verification  I 

In  accordance  with  776(a)  of  the  Act, 
we  verified  the  data  usad  in  making  our 
final  determination.  Wa conducted 
verification  in  Taiwan  from  March  4 
through  March  26, 1986.  During 
verification,  we  followed  normal 
verification  procedures,jincluding 
meeting  with  government  ofRcials  and 
inspection  of  documents,  as  well  as  on- 
site  inspection  of  the  companies 
producing  and  exporting  the 
merchandise  under  invstigation  to  the 
United  States.  T 

Administrathra  Prooedates 

We  afforded  interestejd  parties  an 
opportimity  to  present  information  and 
written  views  in  accordance  with 
Ckimmerce  regulations  (l9  CFR 
355.34(a)].  None  of  the  interested  parties 
requested  a  hearing.  Therefore,  a 
hearing  was  not  held  in  pis 
investigation. 

rrC  Notification 

In  accordance  with  s^tion  705(d)  of 
the  Act.  we  will  notify  tl  le  ITC  of  our 
determination.  Since  thii  i  determination 
is  negative,  the  investig{  tion  will  be 
tenninated  upon  the  put  lication  of  this 
notice  in  the  Fednal  Re;  islet.  Hence, 
the  rrc  is  not  required  1 1  make  a  final 
injury  determination. 

This  notice  is  publish!  d  pursuant  to 
section  705(d)  of  the  Act  (19  U.S.C. 
1671d(d)). 
Paul  FiMdanbns. 

Assistant  Secretary  for  Tra  le  Administration. 
October  2. 1986. 
[FR  Doc.  86-23033  Filed  10-  »-86;  8:45  am] 

HUJNO  COM  3S10-OS-« 


Brookdata  Hospital  Mm  Ileal  Canten  a 
Dacislon  on  Appllcatlof  i  for  Duty-Frea 
Entry  of  Sdantiflc  Instr  jmant 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educattional, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  SOT).  Related 
records  can  be  viewed  I  etween  8:30  AM 


and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  No.  86-090R.  Applicant: 
Brookdale  Hospital  Medical  Center, 
Brooklyn,  NY  11212.  Instrument- 
Electron  Microscope,  Model  EM  109 
with  Accessories.  Manufacturer  Carl 
Zeiss,  West  Germany.  Original  notice  of 
this  resubmitted  application  was 
pubUshed  in  the  Federal  Register  of 
February  20, 198a 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  magnification  to  250  000  and  a 
lattice  resolution  to  0.344  nanometers. 
The  National  Institutes  of  Health 
advises  in  its  memorandum  dated 
September  3, 1986  that  (1)  this  capability 
is  periinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientif  value  to 
the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  CraeL 

Director.  Statutory  Import  Programs  Staff 
[FR  Doc.  86-23019  Filed  10-9-66:  8:45  am] 

BlUJIM  COOe  ISM-OG-M 


Columbia  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  No.:  66-166.  Applicant 
Columbia  University,  New  York,  NY 
10032.  Instrument:  Heterodyne 
Interferometer.  Manufacturer  University 
of  Neuchatel,  Switzerland.  Intended 
Use:  See  notice  at  51  FR  15820. 

Comments:  None  received. 

Decision:  Approved.  No  instnmient  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  (1)  noninvasive  measurements 
of  vibrations  in  the  inner  ear  with  a 


minimum  amplitude  of  2.0  x  10" '• 
meters  and  (2)  a  spot  size  of  10.0 
micrometers.  The  National  of  Institutes 
Health  advises  in  its  memorandum 
dated  September  3, 1988  that  (1)  these 
capabilities  are  pertinent  to  the 
applicant's  intended  purposes  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Craal, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-23020  Filed  10-9-86;  8:45  am] 

BILUNO  COOe  3S10-OS-M 


Johns  Hopkins  University;  Decision  on 
AppllcathMi  for  Duty-Frea  Entry  of 
Scientific  Instnmient 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC. 

Docket  No.:  86-118.  Applicfmt:  Johns 
Hopkins  University,  Baltimore,  VO} 
21205.  Instrument  NMR  Spectrometer, 
Model  AM  360  WB.  Manufacturer 
Bruker  Instruments,  West  Germany. 
Intended  Use:  See  notice  at  51  FR  6576. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  of  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instrument  was  ordered  (April 
9, 1985). 

Reasons:  The  foreign  instrument 
provides:  (1)  Gradient  power  supplies, 
waveform  memories,  and  image 
processors  for  NMR  imaging  and 
microscopy,  (2)  field  drift  compensation, 
and  (3)  wide  bore  probes.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  August  25, 1986  that 
(1)  the  capabilities  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactured  at  the  time  the  foreign 
instrument  was  ordered. 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
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being  manufactured  at  the  time  the 
foreign  instrument  was  ordered 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-23021  Filed  10-0-86;  8:45  am] 

BILUNO  COOE  3S10-DS-M 


The  Mount  Sinai  School  of  Medicine; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  No.:  86-168.  Applicant  The 
Mount  Sinai  School  of  Medicine,  New 
York,  NY  10029.  Instiiunent  Electronic 
Circuit  Board  (High  Speed  Framestone). 
Manufacturer:  Joyce  Electronics  Limited, 
United  Kingdom.  Intended  Use:  See 
notice  at  51  FR  13275. 

Comments:  None  received. 

Decision:  Approved.  No  instmnient  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  This  is  a  compatible 
accessory  for  an  instrument  previously 
imported  for  the  use  of  the  applicant. 
The  instrument  and  accessory  were 
made  by  the  same  manufacturer.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  September  3, 
1986  that  the  accessory  is  pertinent  to 
the  intended  uses  and  that  it  knows  of 
no  comparable  domestic  accessory. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
instrument 
Frank  W.  Crael. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-23022  Filed  10-9-46;  8:45  am] 

BILLING  COOE  3StlMIS-M 


University  of  Illinois,  Urt>ana- 
Champalgn  Campus;  Decision  on 
Application  for  Duty-Frea  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 


Docket  No.  86-074.  Applicant 
University  of  Illinois,  Urbana- 
Champaign  Campus,  Urbana,  IL  61801. 
Instnmient  Dye  Laser,  Model  FL  2002. 
Manufacturer:  Lambda  Physik,  West 
Germany.  Intended  Use:  See  notice  at  51 
FR  5752. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufacttired  in  the  United  States. 

Reasons:  The  foreign  article  is  to  be 
used  as  an  accessory  to  an  existing 
instrument  previously  imported  for  the 
use  of  the  applicant.  The  article 
provides  a  0.2  cm  ~ '  bandwidth,  an 
average  power  of  3W  and  a  ASE- 
background  of  5  X  10"*  in  the 
wavelength  range  350-500nm.  The 
article  is  manufactured  by  the  same 
manufacturer  as  the  existing  instrument 
We  know  of  no  comparable  accessory 
scientifically  equivalent  to  the  foreign 
article  for  the  applicant's  intended  use. 
Frank  W.  CraeL 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-23023  Filed  10-9-86;  8:45  am] 

BILLMO  CODE  3510-OS-M 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Reflected  Ugtit 
Microscopes;  University  of  Wisconsin 
etaL 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  Number:  86-174.  Applicant 
University  of  Wisconsin-Madison. 
Madison.  WI 53706.  Intended  Use:  See 
notice  at  51  FR  13275. 

Docket  Number:  86-176.  Applicant 
University  of  Pennsylvania, 
Pennsylvania  Muscle  Institute, 
Philadelphia,  PA  19104-6083.  Intended 
Use:  See  notice  at  51  FR  15820. 

Article:  Tandem  Scanning  Reflected 
Light  Microscope.  Manufacturer  Sluzba 
Vyzkumn,  Czechoslovakia.  Advice 
Submitted  By:  National  Institutes  of 
Health:  September  3, 1986. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instnmient  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instnmients 
provide  confocal  stereoscopic  viewing 


of  subsurface  layers  and  computer 
reconstructed  three-dimensional  images. 
The  National  Institutes  of  Health 
advises  in  its  respectively  cited 
memoranda  that  (1)  this  capability  is 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  intended  use  of 
each  instnunent 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  eqivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  Crad. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-23028  Filed  10-4-86:  8:45  am] 

BtLLMtO  COOE  W10-0B-M 


National  Oceanic  and  Atmoapharic 
Administration 

New  England  Fishery  Management 
Council;  Public  Meeting  and  Hearing 

aqency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  New  England  Fishery 
Management  Council  will  convene  a 
separate  pubUc  meeting  and  separate 
hearing  at  the  Harbor  House,  Nantucket, 
MA,  as  follows: 

Public  Meeting— On  October  21. 1986. 
at  1  p.m.  the  Council  will  discuss  reports 
of  the  foreign  fishing,  lobster  and 
demersal  finfish  oversight  large  pelagics 
and  sea  scallops  committees;  reports  on 
the  Atlantic  States  Marine  Fisheries 
Commission  and  Mid-Atlantic  Council 
meetings,  as  well  as  to  discuss  other 
fishery  management  and  administrative 
matters.  The  meeting  will  adjourn  on 
October  22  at  approximately  noon. 

Public  Hearing — October  22,  from 
approximately  10:30  a.m.  to  11:30  a.m.. 
the  Council  vvill  discuss  and  consider 
recommendations  of  the  Northeast 
Regional  Director  will  respect  to  the 
status  of  the  resource  and  any  possible 
changes  to  the  specification  of  the  meat 
count  management  standard  in  the 
fishery  management  plan.  For  further 
information,  contact  Douglas  G. 
Marshall,  Executive  Director,  New 
England  Fishery  Management  Council, 
Suntaug  Office  Park,  5  Broadway,  (Route 
One),  Saugus,  MA  01906;  telephone: 
(617)  231-0422. 

Dated:  October  7. 1986. 

Richaid  B.  Roe, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

[FR  Doc.  86-22991  Filed  10-9-86;  8:45  am] 

BtLLHM  CODE  3S10-22-4I 
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Marin>  llammah;  < 


for 


Service,  NorthMMt  I 
Fisheries  Center  ( 


f20) 


7  thnnigh  222). 

le  Fisheries 
Alaska  Fisheries 
|e  Mammal 

Point  Way  NE, 
ishington  98115. 


Notice  is  hereby  giv^n  that  an 
Applicant  has  applied  jin  due  form  for  a 
Permit  to  take  marine  oammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972 118  U.S.C.  1381- 
1407),  the  Regulations  joveming  the 
Taking  and  Importing  i  if  Marine 
Mammals  (50  CFR  Par  216),  the 
Endangered  Species  A  :t  of  1973  (18 
U.S.C.  1531-1544),  andlthe  National 
Marine  Fisheries  Servi  :e  regulations 
governing  endangered  psh  and  wildlife 
permits  (50  CFR  Parts 

1.  AppUcanL 

a.  Name:  National 
Service,  Northwest  an 
Center,  National  Ma 
Laboratory. 

b.  Address:  7600  Sa 
BIN  C15700.  Seattle,    „ 

2.  Type  of  Permit  Scientific  Research. 

3.  Name  and  Numbei  •  of  Marine 
Mammals: 

Gray  whale  [Eschricht  ua  robustus),  150 
Humpback  whale  (Afej  aptera 
novaeangliae],  150 

4.  Type  of  Take:  Thii  ty  of  each 
species  will  be  radio  ts  gged  per  year. 

5.  Location  ofActivii  y:  Worldwide. 

6.  Period  of  Activity:\5  years. 
Concurrent  with  the  ))ublication  of 

this  notice  in  the  Fedei^  Register,  the 
Secretary  of  Commerc^  is  forwarding 
copies  of  this  applicati^ 
Mammal  Commission  ^ 
Committee  of  Scientifi(j 

Written  data  or  viewj 

a  public  hearing  on  thii  _^^ 

should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Serviie  (NMFS).  U.S. 
Department  of  Commeice,  Washington, 
DC  20235.  within  30  daVs  of  the 
pubUcation  of  this  notice.  Those 
individuals  requesting  f  hearing  should 
set  forth  the  specific  reksons  why  a 
hearing  on  this  particufer  application 
would  be  appropriate, 
such  hearing  is  at  the 
Assistant  Administrate 

Docimients  submittei 

with  the  above  application  are  available 
for  review  in  the  following  office(8): 
Protected  Species  Divii  ion.  Office  of 

Protected  Species  and  Habitat 

Conservation,  NMFS  1825 

Connecticut  Avenue  ^W,  Room  805, 

Washington.  DC; 
Director.  Alaska  Regioi  i.  NMFS,  709 

West  9th  Street  Fed(  ral  Bldg.,  Juneau. 

AK  99602; 
Director,  Northeast  Rej  ion,  NMFS,  14 

Elm  Street,  Federal  Hdg.,  Gloucester, 

MA  01930; 


bn  to  the  Marine 
|nd  the 
t  Advisors, 
s,  or  requests  for 
I  application 


iie  holding  of 

Mcretion  of  the 

•  for  Fisheries. 

I  in  connection 


Director,  Northwest  Region,  NMFS,  7600 

Sand  Point  Way  NE,  BIN  C15700, 

Seattle.  WA  98115; 
Director,  Southeast  Region,  NMFS,  9450 

Koger  Boulevard.  St.  Petersburg.  FL 

33702;  and 
Director.  Southwest  Region,  NMFS,  300 

South  Ferry  Street,  Terminal  Island, 

CA  90731. 

Dated:  October  3, 1986. 
Richard  B.  Roe. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-22982  Filed  10-0-86;  8:45  am] 
aiujNa  cooe  *sio-22-m 


Marine  IHammals;  Permit  Modification: 
NMFS,  Southeast  Fisheries  Center 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Scientific  Research 
Permit  No.  528  issued  to  NMFS, 
Southeast  Fisheries  Center,  Mississippi 
Laboratories.  Pascagoula  Facility,  Post 
Office  Drawer  1207,  Pascagoula, 
Mississippi  39568-1207,  on  October  22, 
1985  (50  FR  43760)  is  modified  as 
follows: 

Section  A  is  modified  by  substituting 
the  following: 

A.  "The  following  animals  may  be  taken 
incidental  to  scientific  sampling  with  bottom 
trawls,  midwater  trawls,  or  purse  seines  each 
year." 

This  modification  became  effective 
October  3, 1986. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Protected  Species  Division,  National 

Marine  Fisheries  Service,  1825 

Connecticut  Avenue,  Room  805  NW., 

Washington,  DC  and; 
Regional  Director,  Southeast  Region, 

National  Marine  Fisheries  Service, 

9450  Koger  Boulevard,  St.  Petersburg, 

Florida  3370Z 

Dated:  October  3, 1988. 
Ridiard  B.  Roe, 

Director,  Office  of  Fisheries  Management, 

National  Marine  Fisheries  Service. 

[FR  Doc.  86-22993  Filed  10-9-86: 8:45  am] 

BILUNQ  COOE  3S10-22-M 


Marine  Mammals;  Withdrawal  of 
Application:  Web  of  Life  Outdoor 
Center  (P380) 

On  April  21, 1986,  notice  was 
published  in  the  Federal  Register  (51  FR 
13548)  that  an  application  had  been  filed 
by  Web  of  Life  Outdoor  Education 


Center.  P.O.  Box  530,  Carver, 
Massachusetts  02543,  for  a  permit  to 
harass  twenty  five  (25)  humpback 
whales  (Megaptera  novaeangliae]  at 
Southern  Stellwagen  Bank 
Massachusetts. 

Notice  is  hereby  given  that  this 
application  was  withdrawn  and  the 
withdrawal  request  has  been 
acknowledged  and  accepted  without 
prejudice  by  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Species  and  Habitat 
Conservation,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue  NW,  Room  805,  Washington. 
DC;  and 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  October  3, 1988. 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-22994  Filed  10-9-86;  8:45  am] 

BaUNG  CODE  3510-22-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Proposed  Collection  of 
Information  Toy  Caps 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice. 

SUMAMRY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.  3501  et  seq.),  the  Consumer  Product 
Safety  Commission  (CPSC)  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval, 
through  October  1, 1989,  of  a  proposed 
collection  of  information  in  the  form  of 
required  reporting  by  firms  that 
distribute  toy  caps  emitting  sound  in  the 
138-158  decibel  range. 

In  1970  the  Food  and  Drug 
Administration  (FDA),  to  protect 
children  from  potential  hearing  loss, 
banned  toy  caps  that  produced  peak 
sound  pressure  levels  at  or  above  138 
decibels  when  tested  in  a  prescribed 
way.  In  1971  the  FDA  refined  the  test 
procedure  and  exempted  some  caps 
from  the  ban.  In  1973  the  CPSC 
republished  and  began  enforcing  the 
requirements. 

The  exemption  provisions  permit  the 
marketing  of  toy  caps  emitting  sound  at 
levels  between  138  and  158  decibels,  so 
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long  as:  (1)  The  packages  and 
accompanying  literatiu-e  bear  specified 
waroii^  labels;  (2)  firms  notify  the  CPSC 
of  their  intention  to  distribute;  (3)  firms 
participate  in  programs  to  develop  caps 
that  produce  souml  levels  of  not  more 
than  138  decibels;  and  (4)  firms  submit 
progress  reports,  at  least  every  three 
months,  concerning  the  status  of  their 
programs. 

The  CPSC  requires  138-156  decibel 
toy  caps  to  bear  the  specified  warning 
labels,  but  has  not,  since  1973,  taken  any 
steps  to  enforce  exemption  provisions 
(2),  (3),  and  (4)  above.  Because  of  this 
lack  of  enforcement,  the  CPSC  had  not 
sought  OMB  approval  under  the 
Paperwork  Reduction  Act  for  the 
reporting  required  by  the  exemption.  In 
July  1986.  however,  the  CPSC 
reconsidered  its  pohcy  of  non- 
enforcement  and  decided  to  seek  such 
approval. 

The  information  will  be  used  by  the 
CPSC's  compliance  staff  to  ascertain 
what  firms  currently  manufacture  or 
import  138-158  decibel  toy  caps.  If  the 
exemption  provisions  are  enforced,  the 
information  will  permit  the  staff  to 
determine  which  firms  are  complying 
with  them.  In  addition,  the  information 
concerning  the  toy  cap  firms'  programs 
to  reduce  the  decibel  levels  could  be 
used  to  devise  a  strategy  for 
encouraging— or  even  requiring — ^firms 
to  reduce  the  sound  levels  of  caps  below 
138  decibels. 

Additional  details  about  the  proposed 
collection  of  inf<mnation: 

Agency  address:  Consumer  Product 
Safety  Commission,  1111 18th  Street 
NW.,  Washington,  DC  20207. 

Title  of  information  collection: 
Distribution  of  toy  caps  producing  peak 
sound  pressure  levels  greater  than  138 
decibel  but  less  than  158  decibels. 

Type  of  request:  New  plan. 

Frequency  of  collection:  One-time 
only  reporting  for  distribution 
notification  and  quarterly  reporting  for 
program  reports. 

General  description  of  respondents: 
Firms  that  manufacture  or  distribute  toy 
caps. 

Estimated  number  of  respondents:  45. 

Total  estimated  number  of  hours  for 
all  respondents:  180. 

Comments:  Comments  on  this  request 
for  approval  of  a  proposed  collection  of 
information  should  be  addressed  to 
Marina  Gatti.  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503;  telephone  (202) 
395-7340.  Copies  of  the  request  for 
ap|»oval  of  die  proposed  collection  of 
information  are  available  from  Francine 
Shacter,  Office  of  Program  Iklanagement 


and  Budget,  Washington,  DC  20207; 
telephone  (301)  492-6529. 

This  is  not  a  proposal  to  which  44  U.S. 
3504(h)  is  applicable. 

Dated:  October  7. 1986. 
SadyeE.Dunn, 

Secretary,  Consumer  Product  Safety 

Commission. 

[FR  Doc.  88-23056  Filed  10-9-88: 8:45  am] 

BtLUNQ  CODE  •SSS-OI-M 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS) 

agency:  Office  of  the  Secretary,  DoD. 
action:  Notice  of  the  Fort  Drum 
Outpatient  Care  Demonstration  Project 

summary:  Chapter  55.  Title  10  U.S.C 
1092(a)  authorizes  OCHAMPUS  to 
establish  demonstrations  of  alternative 
approaches  to  reimbursement  for 
administrative  charges  for  health  care 
plans.  OCHAMPUS  has  determined  that 
a  potential  exists  to  enhance  beneficiary 
satisfaction  and  contain  DoD  costs 
through  a  preferred  provider  approach, 
wherein  OCHAMPUS  agrees  to  pay  the 
CHAMPUS  beneficiary  cost-share  and 
providers  agree  to  always  accept 
assignment  and  be  paid  less  than  the 
current  allowable  charge  for  all  DoD 
beneficiaries.  This  will  be  tested  in  an 
area  where  there  are  large 
concentrations  of  active  duty  personnel, 
no  military  inpatient  facility  and 
empaitelment  of  all  active  duty  family 
members  in  an  Army  family  practice. 
This  notice  sets  forth  the  general 
parameters  of  the  demonstraticm. 
EFFECTIVE  DATE  October  1. 1968. 
FOR  FURTHER  INFORMATION  CONTACT:. 
Project  Officer  LTC(P)  Robert  T.  Moore, 
MSC,  USA,  Office  of  Demonstrations, 
OCHAMPUS,  Washington,  DC  20301- 
1600  [202-297-8975]. 
Conmiander,  Wilcox  Army  Health 
Clinic:  COL  James  R.  Schwab,  MC. 
USA,  Conunfmder,  Wilcox  Army 
Health  Clinic,  Fort  Drum.  NY  13602- 
5004  [215-772-4046] 
Claims  Processing  and  Provider 
Agreements:  George  Schobel,  Vice 
President,  Blue  Cross  and  Blue  Shield 
of  Rho^  Island,  Inc.,  One  Waybosset 
Hill,  Providence.  RI 02903  [401-272- 
8500] 
SUPPLEMENTARY  INFORMATMNI: 
OCHAMPUS  has  a  demonstration 
project  referred  to  as  the  Fort  ]%vm 
Outpatient  Care  Demonstration  Project, 
in  a  three  county  area  centered  around 
Fort  Drum,  New  York.  The  CHAMPUS 


fiscal  intermediary  for  the  area.  Blue 
Cross  and  Blue  Shield  of  Rhode  Island 
(BCB^U),  Inc,  a  recognized  health  care 
plan  manager  in  the  State  of  New  Yoi^, 
is  responsible  for  executing  agreements 
of  participation  with  any  provider  who 
wishes  to  participate  in  this 
demonstration  and  for  reimbursing  all 
CHAMPUS  daims,  participating  and 
non-participating,  for  authorized  health 
care  services  deUvered  to  CHAMPUS 
beneficiaries  as  identified  in  the 
CHAMPUS  regulations,  DoD  6010.8^ 
CHAMPUS  Policy  Manual  CHAMPUS 
Operations  Manual-Fiscal  Intermediary- 
Medical  and  in  final  decisions  of 
appeals  cases  issued  by  the  Assistant 
Secretary  of  Defense  (Health  Affairs). 
The  Uniformed  Services  are  responsible 
for  paying  for  all  authorized  care 
provided  to  active  duty  Service 
Members  and  members  on  Active  Duty 
for  Training  (ADT).  It  should  be  noted 
that  CHAMPVA  beneficiaries  are  not 
eligible  for  the  outpatient  services 
described  in  this  demonstration  and  the 
associated  change  in  cost-share.  Those 
CHAMPUS  authorized  providers  whose 
practice  is  conducted  in  the  following 
Zip  codes  are  eligible  to  execute 
Agreements  of  Participation  with 
BCBSRl  and  the  US  Army  and  to  be 
regarded  as  participating  providers  in 
this  demonstration  subject  to  the 
conditions  and  limitations  described 
herein  and  in  the  above  references: 


13063 
13312 
13437 
13609 
13619 
13628 
13641 
13651 
13671 
13692 


13114  13131 
13327  13343 
13601  13602 
13810  13611 
13620  13622 
13629  13632 
13642  13643 
13653  13656 
13873  13675 
1360313898 


13142 

13345 
1360S 
13812 
13623 
13634 
13645 
13657 
13679 


13144 
13367 
13806 
13615 
13624 
13636 
13646 
13659 
13682 


13145 
13404 
13607 
13616 
13626 
13638 
13648 
13661 
13885 


13302 
13412 
13608 
13618 
13627 
13840 
13650 
13665 
1369-. 


CHAMPUS  services  included  in  the 
demonstration  which  are  not  subject  to 
the  beneficiary  cost-share  are  all 
authorized  ou^atient  medical  services 
except  those  associated  with  adjunctive 
dental  care,  the  Program  for  the 
Handicapped  and  ou^atient  mental 
health  care.  Authorization  and  cost- 
share  requirements  associated  with 
adjunctive  dental  care  and  the  Program 
for  the  Handicapped  are  not  waived 
imder  this  demonstration.  Outpatient 
mental  health  care  is  subject  to  the 
following  cost-share  limitations: 

Patients  referred  for  outpatient  mental 
health  care  by  a  member  of  the  provider  staff 
of  Wilcox  Army  Health  Oinic  and  who 
choose  to  receive  that  care  trom  a  provider 
participating  Id  this  demonstration,  will  be 
subject  to  a  $4.00  per  visit  copayment.  to  be 
collected  by  die  participating  provider. 


36M0 
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biimi 


out^tient  mental  health 
a  member  of  the 
\nay  Health  Clinic 
cost- 
Inferred  for 
care  by  a  member  of 
and  who 
a  provider  who  is 
(femonstration  are 
cost-share 


Patients  who  seek 
care  without  a  referral  b: 
provider  staff  of  Wilcox 
will  be  subject  to  the  fulljCHAMPUS 
share;  Patients  who  are 
outpatient  mental  health 
the  Wilcox  Army  Health|Clinic 
choose  to  receive  care 
not  participating  in  this 
subject  to  the  full  CHANfUS 
requirements. 

CHAMPUS  services  excluded  from 
this  demonstration  pit  ject  are  all 
inpatient  care,  adjtmci  ive  dental  care, 
Program  for  the  HandJ  capped  and 
services  provided  und  ir  the  Home 
Health  Care  Demonsta  ation  Project 
These  authorized  serv  ces  remain 
available  in  the  demoostration  area  but 
are  subject  to  the  prestiribed  cost-share 
on  the  part  of  the  ben^ciary. 

Beneficiaries  who  receive  medical 
outpatient  services  covered  under  this 
demonstration  from  a  provider 
participating  in  this  d^onstration  will 
have  no  cost-share  renonsibilities  for 
such  services.  Beneficjaries  who  receive 
any  outpatient  serviced  from  any 
provider  who  is  not  participating  in  this 
demonstration  must  pay  the  cturent 
CHAMPUS  coninsuraace  requirement. 
For  example,  an  activ^ 
member  goes  to  a  pro\ 
in  this  demonsfration  I 
consultation.  (Current  | 
Terminology  Version  - 
90610).  The  provider's  I 
service  is  $100.00.  Sine  e  this  is  a 
participating  provider,  the  beneficiary 
pays  nothing  in  coinsu  -ance  and 
CHAMPUS  would  pay  the  provider 
$100.00,  since  the  char;  |e  is  at  or  below 
the  negotiated  fee  limi  for  that  CPT-4 
Code. 

However,  if  that  san  le  beneficiary 
went  to  a  non-particip  iting  CHAMPUS 
approved  provider  wh  >8e  charge  was 
$170.00.  the  beneficiar; '  would  pay 
(assuming  that  the  anr  ual  deductible 
requirement  had  been  net)  twenty 
percent  of  the  CHAMF  US  allowable 
charge  for  that  procedi  ire  plus  any 
amount  above  the  alio  vable  charge. 
Since  the  current  CHA  VIPUS  allowable 
charge  for  that  procedi  ire  in  New  York 
State  is  $125.00.  the  be  leficiary  would 
pay  20%  of  $125.00.  or  ^5.00,  plus  the 
difference  between  th^  providers  charge 
of  $170  and  the  CHANIPUS  allowable 
charge  of  $125.00,  or  $<  5.00  for  a  total 
amoimt  paid  by  the  be  leficiary  of 
$70.00.  CHAMPUS  wotid  pay  the  non- 
participating  jirovider  feighty  percent  of 
the  allowable  charge  df  $125.00,  or 
$100.00.  Of  course,  if  tl  le  beneficiary  is 
responsible  f(>r  all  cha  'ges. 

CHAMPUS  approve  i  providers  with 
practices  in  tl  le  demor  stration  area  who 
choose  not  to  participi  te  in  this 


i  duty  family 
[ider  participating 
}r  an  extensive 

sdural 

I  (CPT-4),  Code 

charge  for  this 


demonstration  project  are  still  eligible  to 
participate  in  CHAMPUS  under  the 
current  limits  of  allowable  charges  for 
authorized  benefits  and  with  the  current 
CHAMPUS  cost-share  paid  by  the 
beneficiary.  These  providers  should 
submit  their  claims  for  care  provided  to 
CHAMPUS  beneficiaries  to: 
CHAMPUS/CHAMPVA.  P.O.  Box  786. 
Providence.  RI 02901.  Any  claims  that 
such  providers  have  for  providing 
authorized  emergency  care  to  an  active 
duty  or  Active  I>uty  for  Training  Service 
Member  should  be  sent  to  the  Central 
Billing  Office,  c/o  Wilcox  US  Army 
Health  Clinic,  Fort  Drum.  NY  13602- 
5004. 

CHAMPUS  approved  providers  with 
practices  in  the  demonstration  area  who 
choose  to  participate  in  this 
demonsfration  project  will  submit  their 
claims  for  any  care  provided  to  either  a 
CHAMPUS  beneficiary  or  an  active  duty 
or  Active  Duty  for  Training  Service 
Member  to  Cenfral  Billing  Office,  c/o 
Wilcox  US  Army  Health  Clinic.  Fort 
Drum.  NY  13602-5004. 

The  demonsfration  is  scheduled  to  run 
from  October  1. 1986  through  September 
30,1989. 
Pallida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
September  30, 1986. 

(FR  Doc.  86-22427  Filed  10-9-66;  8:45  am] 

MLUNO  COOE  3t10-01-M 


Department  of  Defense  Wage 
Commmee;  Closed  Meetings 

Pursuai\t  to  the  provisions  of  section 
10  of  Pub.  L  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
November  4, 1986;  Tuesday,  November 
11, 1986;  Tuesday,  November  18, 1986; 
and  Tuesday,  November  25, 1988;  at 
10:00  a.m.  in  Room  1E801,  The  Pentagon. 
Washington,  DC. 

The  Committee's  primary 
responsibility  is  to  consider  and.  submit 
reconunendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  siu^ey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 


"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b.(c)(2)),  and 
those  involving  "frade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.(c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b.(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  Room  3D264,  The 
Pentagon.  Washington,  DC  20301. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  7, 1986. 
[FR  Doc.  86-23018  Filed  10-9-86;  8:45  am] 

MLUNQ  COOE  3S10-01-II 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

October  7, 1986. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Afr  Base 
Performance  will  meet  at  155  Tactical 
Reconnaisance  Group,  Lincoln  MAP 
ANG  NE:  HQ  Sfragetic  Afr  Command, 
Offutt  AFB  NE;  Ellsworth  AFB  SD;  HQ 
MiUtary  Afrlift  Command  and  HQ  Afr 
Force  Communications  Command,  Scott 
AFB  IL  during  the  period  of  October  27- 
29,1986. 

The  purpose  of  these  meetings  is  to 
receive  briefings  on  and  to  observe 
factors  affecting  air  base  development, 
performance,  tmd  survivability,  threats 
to  air  bases,  basing  posture,  and 
logistics. 

These  meetings  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  552b(c)  of  Title  5, 
United  States  Code,  specifically 
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subparagraph  (1)  thereof,  and 
accordii^y  will  be  closed  to  the  pubtia 

For  fui^r  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4646. 
PaUy  |.  rawiiii. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  6S-23142  Filed  10-9-66;  8:4S  am] 
BNJJNO  COOE  ssia-ei-H 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Women's 
Educational  Programs;  Meeting 

Correction 

In  FR  Doc.  86-22661,  appearing  on 
page  35685  in  the  issue  of  Tuesday, 
October  7, 1986.  third  column,  in  the 
SUMMARY,  in  the  eleventh  line,  "8:00 
a.m."  should  read  "8:00  p.m.". 


DEPARTMENT  OF  ENERGY 

National  Petroleum  CouncM;  Future 
Supply/Demand  Fadots  Task  Group; 

Notice  is  hereby  given  that  the  Future 
Supply /Demand  Factors  Task  Group 
will  meet  in  October  1986.  The  National 
Petroleum  Coimcil  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Future  Supply/Demand 
Factors  Task  Croup's  activities  will  be 
to  identify  the  major  factors  that  will 
affect  the  U.S.'s  futiu^  supply  and 
demand  of  oil  and  gas  and  to  evaluate 
the  influence  such  factors  could  have  on 
the  vulnerability  of  the  U.S.  to  future 
energy  crises. 

The  Future  Supply/Demand  Factors 
Task  Group  will  hold  its  sixth  meeting 
on  Thursday,  October  23, 1966,  starting 
at  9HK)  a.m.,  in  Room  300-302  of  the 
Chevron  Corporation,  575  Market  Street, 
San  Francisco,  California. 

The  tentative  agenda  for  the  Future 
Supply /Demand  Factors  Task  Group 
meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  fwogress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  frmn  the 
Secretary  of  Energy. 

Hie  meeting  is  open  to  the  public.  Th/e 
Chainnan  of  the  Future  Supply/Demand 
Factors  Task  Group  is  empowered  to 
conduct  the  meeting  in  a  fariiion  that 
will  in  his  judgment,  facilitate  the 


orderly  conduct  of  liastnest.  Any 
member  of  the  public  who  wishes  to  file 
a  written  stateoieat  with  the  Pnture 
Supply /Deswnd  Factors  Task  Groop 
will  be  permitted  to  do  so,  eidier  before 
or  after  the  meeting.  Members  of  the 
pubUc  who  wiA  to  airice  oral 
statements  should  iofonB  Ms.  Pat 
Dickinsoa.  Advanced  Fuels.  Technology, 
Exfraction  and  Environmental  Controls. 
Fossil  Energy,  30l/353-243a  prior  to  the 
meeting  and  reasonable  {wovision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  fat  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washin^on,  DC,  between  the 
hours  of  9:00  a.m.  and  4:00  p.ffi.,  Monday 
through  Friday,  except  Federal  holidays. 

bsued  at  WasUagtoo.  DQ  on  October  3, 
1986. 

Donald  L.  Bauar, 

Acting  Asaiatant  Secretary  fw  Fossil  Energy. 
[FR  Doc.  8fr-23062  Fikd  M-S-eS:  8:45am] 


Economic  Regulatory  Administration 


[Doctot  No.  ERA-Ca£-a6-47;  OFP 
61062-9323-20,21-34] 


Order  Granting  the  Continental 
Cogeneratlon  Corporation  Exemption 
From  the  Prohll>ltlons  of  ttie 
Powerplantand  Induatrlal  Fuel  Use  Act 
of  1978 

AQENCV:  Economic  Regulatoiy 

Administration,  DOE. 

ACnow:  Order  Granting  Exemption. 

summary:  The  Economic  Regulatory 
Adminisfration  (ERA)  of  the  Departinent 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  U  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  et  seq.  ("FUA"  or  "the  Act") 
to  Continental  Cogeneration 
Corporation,  general  partner  of 
Continental  Energy  Associates,  Ltd, 
(CCC  or  "the  petitioner").  The 
permanent  cogeneration  exemption 
permits  ihe  use  of  natural  gas  as  the 
primary  enei^  source  for  a  facility  up 
to  125  MW  (net  approximate)  combined 
cycle  cogeneration  facility  as  defined  in 
10  CFR  500.2,  with  a  heat  input  rate  of 
up  to  1,050  MMBTU/hr  and  designed  to 
produce  electricity  and  process  steam  at 
the  Humboldt  Industrial  Park  (HIP), 
Hadeton,  Pennsylvania.  The  final 


exemption  order  and  detailed 
infbnnatian  on  the  jnoceeifing  are 
provided  ia  the  aussmaHTARV 
NMNHumOH  secdoo.  below. 
DATtt:  The  order  shall  take  effect  on 
December  8, 1906. 

The  public  file  contaifang  a  copy  of 
the  order,  other  docomentt,  and 
supporting  materials  on  tUa  proceedhig 
is  aTailaUe  upon  request  throii^  DC^ 
Freedom  of  hifoimaticn  Reading  Room. 
1000  Independence  Avenue  SW..  Room 
1E-I9a  Washi^on.  DC  20585.  Monday 
through  Friday.  MO  aja.  to  4M  p-OL, 
except  Federal  holidays. 

MVM  COSfTACf: 


Gemge  G.  Btadoaore,  Office  of  Fuels 
Programs,  Eoonoraic  Regolatory 
Administration,  1000  Independence 
Avenue  SW.,  Room  GA-093, 
Washington,  DC  20585,  Telephone 
(202)  252-1774 

Steven  E.  Fergnson,  Esq.,  Office  of 
General  Coinud,  Departanent  of 
Energy,  Fonestal  Building,  Roon  6A- 
113, 1000  Independence  Avenue  SW., 
Wasldngton.  DC  20585,  Telephone 
(202)252-0047. 

SWinjEMBtTAiiY  iiiroiiMATiOM:  On  June 
13. 1086,  CCC  petitioned  ERA  nnder 
section  212(c)  <rf  FUA  and  10  CFR  509.37 
for  a  permanent  cogeneration  exemption 
to  permit  the  use  of  natural  gas  in  a  125 
MW  (net  approximate)  combined  cycle 
cogeneration  facility  (consisting  of  gas 
turbine  generators,  waste  heat  recovery 
steam  generators,  a  steam  extraction 
tiui>ine  generator  and  andllaty 
equipment).  As  more  than  50  percent  of 
the  net  amiual  generation  of  electric 
power  ftcm  tfie  imit  will  be  sold  to 
Pennsylvania  Power  and  Light  (PP&L). 
the  imit  is,  by  definition,  an  electric 
powerplant  under  10  CFR  500.2.  The 
facility  will  produce  steam  for  sale  to 
supply  HIFs  needs. 

Baris  for  Permanent  Exempdon  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  CCCs  demonstration  to  ERA. 
in  accordance  vrith  10  CFR  503.37(a)(2). 
that 

1.  It  is  in  the  public  interest  to  grant  an 
exemption  to  ibe  cogeneration  facility 
because  of  special  circumstances  in 
accordance  with  10  CFR  503.37{a)(2)(i); 
and 

2.  The  use  of  a  mixture  of  natural  gas 
and  coal  or  oil  and  coal  in  the 
cogeneration  facility,  will  not  be 
technically  feasible,  in  accordance  with 
10  CFR  503.37(a)(2)(ii). 

Procedural  Reqnremaots 

In  accordance  with  the  procedural 
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requirements  of  sect  on  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  its 
Notice  of  Acceptancfof  Petition  and 
Availability  of  Certiflcation  in  the 
Fadenl  Register  on^y  29, 1985  (51  FR 
27074),  commencing  ii  45-day  public 
comment  period. 

A  copy  of  the  petit  on  was  provided  to 
the  Environmental  Pi  otection  Agency 
for  comments  as  reqi  ired  by  section 
701(f)  of  the  Act  Dur  ng  the  comment 
period,  interested  pel  sons  were  afforded 
an  opportunity  to  req  nest  a  public 
hearing.  The  commei  t  period  closed  on 
September  12, 1986;  i  o  hearing  was 
requested.  The  Comi  lunity  Area  New 
Development  Organi  »tion  submitted 
comments  one  day  ot  it  of  time.  The 
comments,  which  suf  ported  the  project, 
were  accepted. 

PP81,  made  comme  its  to  the  effect 
that  CCC's  petition  f^r  exemption  was 
unclear  in  several  an  as  and  requested 
that  ERA  investigate  these  to  insure 
CCC  satisfied  the  FU  \  requirements. 
ERA,  after  a  discussi  m  with  the 
petitioner  and  a  care:  ul  review  of  the 
petitioner's  original  petition  and 
supplemental  commehts  has  concluded 
that  any  misundersta  idings  regarding 
these  issues  have  bee  n  clarified  and  that 
CCCs  facility  is  a  coi  ;eneration  facility 
and  meets  the  requin  ments  of  the  Fuel 
Use  Act 

Order  Granting  Fermi  ineot  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  Determined  that 
the  construction  and  bperation  of  this 
facility  is  in  the  publif:  interest  and  that 
CCC  has  satisfied  th^  eligibility 
requirements  for  the  ^quested 
permanent  cogenera 
set  forth  in  10  CFR 
Therefore,  pursuant 
FUA,  ERA  hereby  gr 
cogeneration  exemp 
permit  the  use  of  nati  iral  gas  as  the 
primary  energy  sourc  s  for  its 
cogeneration  facility  it  the  Humboldt 
Industrial  Park,  Hazli  ton,  Pennsylvania 


Pursuant  to  section 


and  10  CFR  501.69,  ai  y  person  aggrieved 
by  this  order  may  pel  ition  for  judicial 
review  thereof  at  anji  time  before  the 
60th  day  following  th  i  publication  of 
this  order  in  the  Fede  ral  Register. 

bsued  in  Washingtoi^  DC  on  October  1, 
1966. 

Robnt  L  Davies, 

Director,  Office  of  FueldPrograms  Economic 
Regulatory  Administrat  on. 
[FR  Doc.  86-22997  Filed  10-*-86;  8:45  am] 
MUJNa  COK  •4S0.41-M 


on  exemption,  as 
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702(c)  of  the  Act 


(ERA  Docket  Na  86-56-NO] 

Border-to-Border  Pipeline  Co^ 
Application  To  Import  Natural  Gas 
From  Canada 

aoency:  Economic  Regulatory 
Administration  DOE. 

action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  September  18, 1988,  of  an  application 
from  Border-to-Border  Pipeline 
Company  (Border-to-Border)  for  blanket 
authorization  to  import  Canadian 
natural  gas  for  short-term  and  spot 
market  sales  to  customers  in  the  United 
States  or  to  act  as  an  agent  for  such 
sales.  Authorization  is  requested  to 
import  up  to  400,000  McF  per  day  of 
Canadian  natural  gas  for  a  two-year 
term  beginning  on  the  date  of  firat 
delivery  of  the  import.  Border-to-Border 
proposes  to  purchase  natural  gas  from 
Bonanza  Resources,  Ltd.  (Bonanza), 
through  its  affiliate,  Canusa  Energy 
(Canusa)  for  delivery  of  up  to  200,000 
Mcf  per  day,  and  to  purchase  the 
remaining  200,000  Mcf  per  day  from 
various  other  unidentified  Canadian 
suppliers.  Border-to-Border  intends  to 
utilize  existing  pipeline  facilities  for  the 
transportation  of  the  voliunes  imported. 
Border-to-Border  proposes  to  submit 
quarterly  reports  giving  details  of 
individual  transactions  within  30  days 
following  each  calendar  quarter. 

The  appUcatlon  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 

DATE:  Proiests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  November  10, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Tom  Dukes,  Natural  Gas  Division, 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-076, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-9590 

Diane  Stubbs,  Office  of  General 
Coimsel,  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-6667 

SUPPLEMENTARY  INFORMATION:  The 

decision  on  this  application  will  be 
made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 


competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  appUcation  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076,  RG-23, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  252-9478.  They  must  be  filed  no 
later  than  4:30  p.m.  e.s.t,  November  10, 
1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
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why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  foctual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  ail  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Border-to-Border's 
application  is  available  for  inspection 
and  copying  in  the  Natural  Gas  Division 
Docket  Room,  GA-076-A  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8:00  a  jn.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  October  6th, 
1966. 

Barton  R.  House, 

Deputy  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
[FR  Doc.  86-22996  Filed  10-9-86;  8:45  am] 
BILLINO  CODE  C4fe-01-« 


Federal  Energy  Regulatory 
Commieekm 

[Docket  No*.  CP86-523-006  and  CP8S-524- 
000] 

Iroquois  Gas  Transmission  System; 
Iroquois  Pipeline  Profect;  Notification 
of  Sdwduie  for  PulHic  Scoping 
Meetings 

October  8, 1986. 

In  response  to  ntunerous  public 
comments,  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  hereby  announces  a  public 
scoping  meeting  to  be  held  in 
Torrington,  Connecticut.  The  meeting 
will  be  conducted  to  identify  the  scope 
and  significance  of  environmental 
impact  associated  with  the  Iroquois  Gas 
Transmission  System  (froquois) 
proposal  to  import  natural  gas  imm. 
Canada.  The  meeting  will  be  held: 
Tuesday — October  28, 1986, 9:00  a.m.  to 
1:00  p.m.,  Torrington  Civic  Center,  101 
Litchfield  Street  Torrington, 
Connecticut  06790. 

The  Commission's  Chairman,  Martha 
Hesse,  will  preside  at  the  meeting, 
accompanied  by  the  Commission's 
environmental  staff. 

On  September  3, 1986,  the  FERC  staff 
issued  a  "Notice  of  Intent  to  Prepare  A 
Draft  Environmoital  Impact  Statement 


And  Request  For  Comments  On  Its 
Scope"  for  the  project.  The  notice 
contained  a  brief  description  of  the 
action  proposed,  a  general  location  map, 
a  tentative  outline  of  issues,  and 
information  on  comment  procedures. 
The  deadline  for  filing  scoping 
comments  was  originally  October  6. 
1986.  However,  upon  consideration  of  a 
request  by  the  Attorney  General  for  the 
State  of  Connecticut  for  an  extension  of 
the  deadline,  the  Secretary  (A  the 
Commission  granted  a  45-day  extension 
of  that  deadline.  Therefore,  comments 
are  now  due  on  or  before  5:00  p.in.  on 
November  20, 1986. 

The  public  scoping  meeting  is 
intended  to  give  local  interested  parties 
an  opportunity  to  provide  information 
and  assistance  directly  to  die 
Commission.  This  infcmnation  will  be 
used  to  define  the  range  of 
environmental  issues  and  concerns  that 
need  to  be  addressed  in  the 
environmental  impact  analysis. 
Concerns  involving  individual  right-of- 
way  negotiations  will  not  be  discussed 
or  resolved  in  this  forum. 

PuUic  Comment  Procedure 

Due  to  the  numerous  comments  which 
are  expected  and  the  limited  time 
available,  persons  representing  groups 
or  towns  v^  be  given  priority  for 
speaking.  This  will  allow  the  broadest 
possible  range  of  comments  to  be 
provided  to  the  Commission.  To  allow 
as  many  speakers  as  possible,  initial 
statements  will  be  limited  to  5  minutes. 

Requests  to  speak  should  be 
submitted  in  writing  to  the 
Commission's  Secretary,  Keimeth 
Plumb,  no  later  than  October  22, 1986. 
Requests  should  identify  the  names  of 
the  speaker  and  the  town  or  group 
represented,  and  should  be  sent  to  the 
following  address:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St,  NE., 
Washington,  DC  2042a 

Comments  may  also  be  submitted  in 
writing.  Written  comments  should 
reference  Docket  No.  CP86-523-000  and 
should  be  sent  to  the  above  address.  As 
noted  above,  the  deadline  for  written 
comments  is  November  20, 1986. 

Comments  or  interventions  previously 
filed  with  the  Commission  need  not  be 
refiled  in  response  to  this  notice. 

Further  information  concerning  the 
public  scoping  meeting  or  about  the 
Iroquois  proposal  is  available  from 
Secretary  Plumb,  telephone  (202)  357- 
8400. 

Kenneth  F.Pfaukb, 
Secretary. 

[FR  Doc.  86-23166  Filed  10-9-86:  8:45  am] 
BILUNO  CODE  STir-ei-ii 


[Protect  Ma  8SS1-0011 

Keamg  ASiociaws;  iniam  i  o  nepaie 

Environroenlal  bnpect  I 

Scopingi 


October  8, 1986. 

ICeating  Associates  filed  on  February 
28, 1984,  an  application  for  license  for 
the  El  Portal  Hydroelectric  Project 
FERC  Project  No.  3581.  The  project 
would  be  located  on  the  Merced  River  at 
El  Portal,  Mariposa  County,  California. 

Public  notice  of  the  application  was 
issued  by  the  Commission  on  May  15, 
1985.  The  appUcation  has  been  mailed  to 
interested  agencies  for  their  review  and 
comments.  "Ilie  Commission's  staff  has 
determined  diat  issuance  of  a  license  for 
the  proposed  hydroelectric  project 
would  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  The  staff,  therefore 
intends  to  prepare  an  invironmental 
impact  statement  (EIS)  in  accordance 
with  the  National  Environmental  Policy 
Act  Possible  alternatives  to  the 
proposed  action  will  be  addressed. 

Scoping  Session 

Interested  persons  and  agencies  are 
invited  to  participate  in  a  scoping 
meeting  to  discuss  the  environmental 
impact  issues  associated  with  the 
proposed  El  Portal  Hydroelectric 
Project.  The  scoping  session  will  be  held 
on  Thursday,  November  13, 1986, 
commencing  at  1:00  p.m.,  and  will  be 
held  at  the  Federal  Building  at  8011 
Street  Room  210,  Sacramento, 
California  25814  (across  from  City  Hall). 
Scoping  sessions  are  utilized  by  die 
Commission's  staff  to:  (1)  Present 
environmental  issues,  preliminarily 
identified  for  coverage  in  the  EIS,  to  the 
pubUc  and  experts  familar  with  the  El 
Portal  project  (2)  receive  input  from  the 
public  and  experts  on  the  issues 
presented:  (3)  clarify  the  significance  of 
issues;  (4)  identify  additional  issues  for 
EIS  treatment  and  (5)  identify  issues 
that  do  not  merit  EIS  treament  Agencies 
and  individuals  with  environmental 
expertise  and  concerns  are  encouraged 
to  atttend  the  meetings  and  assist  FERC 
staff  in  determining  &e  issues  to  be 
addressed  in  die  BDS. 

Public  Hearings 

Interested  officials  and  members  of 
the  public  are  invited  to  express  their 
views  about  the  project  in  public 
hearings.  The  pubhc  hearings  will  be 
held  on  Wednesday,  November  12, 1986, 
commencing  at  7:30  p.m.,  at  the 
Mariposa  High  School  Auditorium,  5074 
Old  Hi^way  North  (8th  and  Old 
Hi^way  North),  Mariposa,  California 
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95338,  and  on  Thursd  jy,  November  13. 
1986.  commencing  at  B:00  p.m.,  at  the 
University  of  Califoniia  at  Davis,  198 
Young  Hall  (on  A  Street),  Davis. 
California  95616.  The  public  hearings 
will  be  conducted  by  the  Commission's 
staff. 

At  the  public  hearii  igs,  persons  may 
give  their  statements  Orally  or  in  writing. 
The  hearings  will  be  recorded  by  a 
stenographer,  and  all  statements  (ol- 
and  written)  will  be  c  Dme  part  of  the 
public  hearing  record  i.  In  addition,  the 
public  hearing  records  will  remain  open 
until  January  13, 1987  and  anybody  may 
submit  written  comm  mts  on  the  project 
until  that  time.  Comm  ents  should  be 

addressed  to  Kennetl     

Secretary,  Federal  En  srgy  Regulatory 

Commission,  825  Nor  h  Capitol  Street. 

NE.,  Washington,  D.Q.  20426.  and  should 

clearly  show  the  proji  ct  name  and 

number  (Project  No.  3  581-001)  on  the 

first  page. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  8&-23031  Filed 

nUJNG  CODE  •717-01-11 


[ProjMt  No.  8303-001 4  •••] 

Hydroelectric  Applications,  (The 
Power  Authority  of  tl  le  State  of  New 
Yorit  et  al.);  Applications  Ried  With 
the  Commission 

Take  notice  that  the  following 
hydroelectric  applical  ons  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  i  vailable  for  public 
inspection: 

1  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  8303-|001 

c.  Date  Filed:  September  5. 1986. 

d.  Applicants:  The  lower  Authority  of 
the  State  of  New  York  and  the  City  of 
Rome.  New  York. 

e.  Name  of  Project:  Delta. 

f.  Location:  On  the  1  iohawk  River  in 
Oneida  County,  New  fork. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)-^25(r). 

h.  Contact  Person: 


0-9^86;  8:45  am] 


Charles  M.  Pratt,  Senibr 
and  General  Couns(  1 
Authority  of  the  Sta  te 
Columbus  Circle.  Ni  i 
York  10019,  (212)  39^-6200, 
Carl  J.  Eilenberg.  May ) 
City  Hall.  Rome.  Ne|iv 
(315)  336-6000. 
i.  Comment  Date:  Ofctober 
j.  Description  of  Pro  ect 
1986,  the  Commission 
Issuing  License  and  Denying 
Application  For  Liceni  le 
was  issued  to  the  Pom  er 


Vice  President 
Power 

of  New  York,  10 
w  York,  New 


r.  City  of  Rome. 
York  13440. 


21, 1986. 
:  On  March  17, 
issued  an  "Order 
Competing 
.  The  license 
Authority  of  the 


State  of  New  York  (PASNY)  and  the 
competing  application  filed  by  the  City 
of  Rome,  New  York  (Rome)  was  denied. 

On  September  5, 1986,  both  of  the 
above  mentioned  parties  filed  a  joint 
application  to  transfer  the  license  from 
PASNY  to  Rome.  PASNY  has  decided 
not  to  proceed  with  construction  of  the 
project.  Rome  is  willing  and  desires  to 
proceed  with  construction  of  the  project, 
and  therefore,  transfer  of  the  license 
would  facilitate  development  of  the 
hydropower  resource. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

2  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  2600-W7. 

c.  Date  Filed:  August  12, 1986. 

d.  Applicant:  Bangor  Hydro-Electric 
Company  and  Bangor  Pacific  Hydro 
Associates. 

e.  Name  of  Project:  West  Enfield. 

f.  Location:  On  the  Penobscot  River  in 
Penobscot  County.  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-(825{r). 

h.  Contact  Person:  Carroll  R.  Lee,  Vice 
President.  Bangor  Hydro-Electric 
Company.  33  State  Street  Bangor.  ME 
04401,  (207)  945-5621. 

i.  Comment  Date:  October  24, 1986. 

j.  Description  of  Transfer:  The  license 
for  this  project  was  issued  to  Bangor 
Hydro-Electric  Company  on  June  26, 
1984.  It  is  proposed  to  transfer  the 
license  to  Bangor  Hydro-Electric 
Company  and  Bangor-Pacific  Hydro 
Associates.  Bangor-Pacific  Hydro 
Associates  is  a  general  partnership 
organized  under  the  laws  of  the  State  of 
Maine,  comprised  solely  by  Bangor 
Hydro-Electric  Company  and  Pacific 
Lighting  Energy  Systems.  The  transfer  is 
necessary  to  facilitate  financing  and 
construction  of  the  project. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

3  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  2744-004. 

c.  Date  Files:  March  5. 1986  and 
supplemented  August  8. 1986. 

d.  Applicant:  Menominee  Company. 

e.  Name  of  Project:  Menominee  and 
Park  Mill  Hydro  Project. 

f.  Location:  On  the  Menominee  River 
in  Marinette  County,  Wisconsin  and 
Menominee  Coimty.  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  Ronald  E. 
Walk.  Facilities  Manager.  Scott  Paper 
Company.  3210  Riverside  Avenue. 
Marinette,  WI  54143,  (715)  735-6644. 

i.  Comment  Date:  November  5, 1986. 

j.  Description  of  Project:  The 
Menominee  and  Park  Mill  Hydro  Project 
No.  2744  as  licensed  consists  of: 


A.  The  Menominee  Development — (1) 
A  concrete  gravity  dam  structure 
approximately  26  feet  high  and  456  feet 
long  with  a  normal  operating  head  of  12 
feet;  (2)  a  reservoir  with  normal 
elevation  of  594  feet  m.s.l.  and  surface 
area  of  approximately  143  acres;  (3)  a 
spillway  section  consisting  of  twelve  20- 
foot-wide  by  11-foot-high  Taintor  gates 
and  a  150-foot-long  oveiflow  spillway; 
(4)  a  13-foot-long  concrete  gravity  closed 
dam  and  a  20-foot-long  earth 
embankment  with  concrete  core  wall  at 
the  south  end  of  the  spillway;  (5)  a 
concrete  powerhouse  housing  two  458- 
kW  generators  and  two  662-kW 
generators  for  a  total  installed  capacity 
of  2.240  kW;  (6)  three  500-kVA  single- 
phase  480/4. 160-V  step-up 
transformers;  (7)  generator  leads;  (8)  a  1- 
mile-long  4.16-kV  transmission  line 
connected  to  the  Park  Mill  Powerhouse; 
and  (9)  appurtenant  facilities. 

B.  The  Park  Mill  Development— (1)  A 
concrete  gravity  dam  structure 
appoximately  22  feet  high  and  538  feet 
long  with  a  normal  operating  head  of  16 
feet;  (2)  a  reservoir  with  a  normal 
elevation  of  610  feet  m.s.l.  and  a  surface 
area  of  approximately  539  acres;  (3)  an 
intake  headrace  canal  approximately 
2.400  feet  long;  (4)  a  spillway  section 
consisting  of  seven  20-foot  wide  by  11- 
foot-high  Taintor  gates  and  350  feet  of 
overflow  spillway  with  flashboards;  (5) 
a  brick  and  concrete  powerhouse 
housing  one  225-^W  generator,  two  420- 
kW  generators,  and  two  430-kW 
generators  for  a  total  installed  capacity 
of  1,925  kW;  (6)  four  three-phase  1-MVA 
480/4, 160-V  step-up  transformers;  (7)    . 
generator  leads;  and  (8)  appurtenant 
facilities. 

The  Applicant  proposes  to  amend  its 
license  by:  (1)  Increasing  the  total 
installed  capacity  by  450-kW  with  the 
installation  of  one  generator  at  an 
existing  flume  at  the  Park  Mill  site;  and 
(2)  increasing  the  annual  generation  by 
2,818  MWh.  The  Applicant  states  that 
the  new  facilities  would  be  in  the  same 
general  project  area,  and  that  no 
adverse  impacts  would  be  expected 
other  than  those  addressed  in  the 
original  licensing  process.  The  project 
would  be  operated  as  already  licensed 
with  no  other  charges. 

k.  Purpose  of  Project:  All  of  the  power 
generated  by  the  Applicant  both  at  its 
Park  Mill  and  Menominee  developments 
is  consumed  in  the  Application's  paper 
operations. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C, 
and  Dl. 

4  a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  9103-002 
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c.  Date  Files:  August  19, 1986. 

d.  Applicant:  Emil  G.  Sitkei 

e.  Name  of  Project:  Cherry  Creek. 

f.  Location:  On  Cherry  Creek, 
tributary  to  the  Marys  River,  in  Benton 
County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Emil  G.  Sitkei, 
25204  Cherry  Creek  Road,  Monroe,  OR 
97456,  (503)  847-5448. 

L  Conunent  Date:  November  5, 1986. 

j.  Description  of  Project:  On  July  21, 
1986,  a  license  was  issued  to  Emil  G. 
Sitkei  to  construct,  operate,  and 
maintain  the  Cherry  Creek  Project  No. 
9103  to  be  located  on  Cherry  Qeek,  a 
tributary  to  the  Marys  River,  in  Benton 
County,  Oregon.  The  project  would 
consist  of  a  dam,  an  intake  structure,  a 
pipeline,  a  penstock,  a  powerhouse 
containing  a  generating  unit  with  a 
capacity  of  15  kW,  a  tailrace,  a 
transmission  line,  and  appurtenant 
facilities. 

Licensee  states  that,  after  careful  and 
intensive  study  of  the  provisions  of  the 
license,  the  decision  has  been  made  to 
surrender  the  license  becaue  expenses, 
as  required  by  the  license,  are  beyond 
what  licensee  had  estimated. 

k.  Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  action 
should  file  a  motion  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.211  or  385.214 
(1985).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  S  385.211  for  protests.  To  become  a 
party,  or  to  participate  in  any  hearing 
that  might  be  held,  a  person  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426. 

5  a.  Type  of  Application:  Major 

b.  Project  No:  8763-000. 

c.  Date  Filed:  May  9, 1986. 

d.  Applicant:  Power  Mining,  Inc. 

e.  Name  of  Project:  Woods  Falls. 

f.  Location:  On  the  Black  River  in 
Jefferson  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contract  Person:  Mr.  David  R. 
Bristol,  Power  Mining,  Inc.,  One  Lincoln 
Center,  Suite  1225,  Syracuse,  NY  13202. 
(315)  471-2881. 

i.  Comment  Date:  November  28, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  new  13- 
foot-high,  355-foot-long  concrete  gravity 
dam;  (2)  a  new  reservoir  with  a  normal 


water  surface  area  of  35  acres,  negligible 
storage  capacity,  and  a  water  surface 
elevation  of  372  feet  USGS;  with  (3)  4- 
foot-high  flashboards;  (4)  three  new 
stoplog  bays;  (5)  three  new  sluice  gates; 
(6)  a  new  excavated  intake  channel:  (7) 
a  new  concrete  powerhouse  containing 
two  generating  imits  with  a  capacity  of 
2,700  kW  each  for  a  total  installed 
capacity  of  5,400  kW;  (8)  a  new 
excavated  tailrace;  (9)  the  4.1&-kV 
generator  leads;  (10)  the  4.16/23-kV.  6- 
MVA  transformer  (11)  the  650-foot-long, 
23-kV  transmission  line;  and  (12) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
generation  would  be  26,000,000  kWh. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Niagara  Mohawk 
Power  Corporation. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  and  C. 

6  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  10031-000. 

c.  Date  Filed:  July  7, 1986. 

d.  Applicant  Santaquin  City 
Corporation. 

e.  Name  of  Project  Summit  Creek. 

f.  Location:  Summit  Creek,  near 
Santaquin  City,  in  Utah  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Contract  Person:  Honorable  Herb 
Lloyd.  P.O.  Box  277.  Santaquin.  UT 
84655,  (801)  754-2211. 

i.  Comment  Date:  November  21, 1986. 

j.  Description  of  Project  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  An  8-foot-high,  40-foot-long.  concrete 
diversion  dam  across  Summit  Creek;  (2) 
a  20-inch-diameter,  15,048-foot-long 
penstock;  (3)  a  powerhouse  containing 
one  turbine  generator  unit  with  a  rated 
capacity  of  600  kW,  operating  under  a 
head  of  690  feet  and  a  hydraulic 
capacity  of  14  cfs,  and  producing  an 
estimated  annual  generation  of  3.470,988 
kWh;  and  (4)  a  300-foot-long,  12.5-kV 
transmission  line  interconnecting  the 
project  to  an  existing  Utah  Power  and 
Light  Company  line.  The  proposed 
project  would  partially  be  located  in 
Uinta  National  Forest  The  proposed 
project  would  be  located  in  sections  13 
and  24,  Township  10  South,  Range  1 
East  SLB&M,  and  sections  19  and  30, 
Township  10  South.  Range  2  East 
SLB&M,  Utah  County,  Utah. 

k.  Applicant  estimates  that  the  cost  of 
the  work  to  be  performed  under  the 
preliminary  permit  would  be  $15,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  AlO,  B,  C,  D2. 

7  a.  Type  of  Application:  Minor 

b.  Project  No:  9907-000. 


c.  Date  Filed:  February  10, 1986. 

d.  Applicant  A.  W.  Brown  Co.,  ln& 

e.  Name  of  Project  Sunshine  Power. 

f  Location:  On  Lake  Creek  on  Lot  8  of 
Block  9  in  the  First  Addition  to  Lake 
Creek  Subdivision  No.  1,  T19N,  R21E, 
near  Salmon  in  Lemhi  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-e25(r). 

h.  Contract  Person:  Albert  W.  Brown. 
3416  Via  Lido,  Suite  F,  Newport  Beach. 
C*  92663.  (714)  673-6119. 

L  Comment  Date:  November  20, 1986. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The  existing 
earthfill  lO-foot-high  Lake  Creek 
diversion  dam;  (2)  an  existing  15-inch 
diameter,  2,300-foot-long  PVC  penstock; 
(3)  a  proposed  poweiiiouse  containing 
one  generating  unit  with  a  rated 
capacity  of  110  kW  and  an  estimated 
average  annual  generation  of  567,394 
kwh;  (4)  a  200-foot-long.  34.5-kV 
transmission  line  to  be  connected  to 
Idaho  Power  Company  lines;  and  (5) 
appurtenant  facilities  The  estimated 
cost  of  the  project  is  $75,000. 

k.  Purpose  of  Project:  The  power 
produced  will  be  sold  to  Idaho  Power 
Company. 

L  'This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B,  C 
andOl. 

8  a.  Type  of  Application:  Major 
License  (more  then  5MW). 

b.  Project  No.:  323£MXn. 

c.  Date  Filed:  June  1, 1982. 

d.  Applicant  Puget  Soimd  Power  & 
Light  Company  and  McMaster  and 
Schroder. 

e.  Name  of  Project  Koma  Kulshan. 

f.  Location:  On  Rocky.  Sulphur  and 
Sandy  Creeks  within  Mt  Baker — 
Snoqualmie  National  Forest  in  Whatcom 
Coimty,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(a). 

h.  Contact  Person:  Mr.  W.J.  Finnegan, 
Vice  President  Engineering.  Puget 
Sound  Power  &  Light  Company.  Puget 
Power  Building,  Bellevue,  WA  98009. 
(206)  454-6363. 

i.  Comment  Date:  October  30, 1986. 

j.  Description  of  Project:  The  proposed 
project  consist  of:  (1)  An  18-foot-high, 
32-foot-long  diversion  structure  with  a 
crest  elevation  of  2,770  feet  msl  on 
Rocky  Creek;  (2)  a  48-inch-diameter, 
5,100-foot-long  pipeline  connecting  to  a 
common  forebay;  (3)  a  15-foot-high,  37- 
foot-long  diversion  structure  %vith  a  crest 
elevation  of  2,755  feet  msl  on  Sulpher 
Creek;  (4)  a  46-inch-diameter,  350-foot- 
long  pipeline  connecting  to  a  common 
forebay;  (5)  a  15-foot-diameter,  29-foot- 
high  common  concrete  forebay;  (6)  a  45 
to  48-inch-diameter,  18,810-foot-long 
penstock;  (7)  a  poweriiouse  containing  a 
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generating  miit  with  a  i  ated  capacity  of 
12.000  kW;  and  (8)  a  34  5-kV,  4.5-niiIe- 
long  transmission  line  ying  into  the 
switchyard  at  the  Uppt  r  Baker  River 
Development.  The  app  leant  estimates  a 
56  GWh  average  annul  1  energy 
production. 

The  proposed  projecj  is  the  result  of  a 
settlement  agreement  i  led  by  the 
applicant  on  )une  25,  lt86,  and  approved 
in  part  by  the  Commission  on  Septemlier 
17, 1986,  36  FERC  S  61S9  (1986). 

k.  Purpose  of  Project;  Pcrwer  produced 
by  the  project  would  b^  utilized  by 
Puget  Sound  Power  A  Ught  Company. 

1.  This  notice  also  consists  of  the 
following  standard  parpgraphs:  B  &  C. 

9  a.  Type  of  Applicaf  on:  Declaration 
of  Intention. 

b.  Project  No.: 

c.  Date  Filed:  April 

d.  Applicant:  Easter 
Cherokee  Indians  and  1 
Community  Club. 

e.  Name  of  Project  (lierokee 
Micohydro  Project  Gali  imore  Branch 
Site. 

f.  Location:  On  the  G  ilamore  Branch. 
at  Big  Crove  Communil  y  on  the 
Cherokee  Indian  Reser  ration,  in  Swain 
County,  North  Caroline . 

g.  Filed  Pursuant  to:  I  iection  23(b)  of 
the  Federal  Power  Act, 

h.  Contact  Person: 
Robert  S.  Youngdeer,  P  inciple  Chief, 

The  Eastern  Band  of  Cherokee 

Indians,  P.O.  Box  455 ,  Cherokee  .  NC 

28719,  (704)  497-2771 
Mr.  Mike  French.  Chaii  inan.  Big  Cove 

Community  Club,  Sta  r  Route, 

Cherokee  .  NC  28719,  (704)  497-4771. 

i.  Comment  Date:  No  /ember  10, 1986. 

j.  Description  of  Proj(  (ct:  The  proposed 
nm-of-river  project  woi  ild  consist  of:  (1) 
A  4-foot-long  and  2.5-ft  ot-high  rock 
diversion  dam;  (2)  a  coi  icrete  intake 
structure,  12  feet  long  a  nd  8  feet  wide, 
containing  an  overflow  weir,  4  feet  long; 
(3)  a  6-inch-diameter.  2S00-foot-long 
penstock;  (4]  a  powerhouse  containing  a 
12  kW  turbine-genera  t(jr  unit;  (5)  a  short 
tailrace;  and  (6)  appurtenant  facilities. 
Applicant  estimates  thf  average  annual 
generation  to  be  89,808|kWh.  Project 
energy  will  be  utilized  entirely  on  site  at 
the  Cherokee  Indian  Raservation. 

The  Applicant  rquesjs  that  the 
Commission  investigate  and  determine 
if  there  is,  pursuant  to  the  Federal  Power 
Act,  section  23(b).  federal  jurisdiction 
for  the  project.  The  Apblicant  asserts 
that  the  Commission  la^ks  jurisdiction 
for  the  following  reasons:  (1)  Section 
23(b)  of  the  Federal  Po^er  Act  does  not 
include  Indian  tribes  ai  nong  the  listed 
entities  that  are  prohib  ted  from 
developing  water  powt  r  projects 
without  a  license;  and  2)  the  Federal 


Energy  Regulatory  Conuntssion  lacks 
jurisdiction  over  a  water  power  project 
within  an  Indian  reservation  when  the 
project  IB  developed  by  the  Tribe  itself, 
and  when  die  project  is  so  small  in  scale 
that  it  is  not  interconnected  with  the 
interstate  power  grid  and  thus  does  not 
affect  the  interests  of  interstate 
commerce. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10040-000. 

c.  Date  Filed:  July  16, 1986. 

d.  Applicant  R  &  S  Power. 

e.  Name  of  Project:  Dry  Creek. 

f.  Location:  In  Cache  National  Forest 
on  Dry  Creek  in  Franklin  County,  Idaho. 
Township  13S  and  Range  41E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Robert  N.  Fadcrell, 
119  South  2nd  East,  Preston,  ID  83263, 
(208)  852-1320. 

i.  Conmient  Date:  December  8, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high  diversion  structure  at  elevation 
7300  feet;  (2)  a  15.000-foot-long,  54-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  a  generating  unit  with  a 
capacity  of  14.0  MW  and  an  average 
annual  generation  of  20.5  GWh;  and  (4) 
a  0.5-mile-Iong  transmission  line.  The 
applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $45,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AID,  B,  C,  D2. 

11  a.  Type  of  Application:  Amendment 
of  License  (New  Capacity). 

b.  Project  No.:  2576-005. 

c.  Date  Filed:  December  27, 1985. 

d.  Applicant:  Connecticut  Light  and 
Power  Company. 

e.  Name  of  Project:  Housatonic  River. 

f.  Location:  On  the  Housatonic  River, 
in  the  towns  of  Kent  and  New  Milford, 
Litchfield  County,  Connecticut 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  J.F.  Opeka, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270.  Hartford.  CT  06141-0270. 
(203)  665-5000. 

i.  Comment  Date:  November  10, 1986. 

j.  Description  of  Project:  The  project 
as  licensed  consists  of  four 
developments:  Bulls  Bridge,  Rocky 
River,  Shepaug.  and  Stevenson,  all 
located  on  the  Housatonic  River.  The 
existing  Bulls  Bridge  development 
consists  of:  (1)  A  120-acre  reservoir 
impounded  by  two  dams;  (2)  a  canal 


intake  structure;  (3)  a  2-raiie-iang  power 
canal:  (4)  two  steel  penstodcs.  one  13- 
foot-diameter.  420-foot-long  and  the 
other  8-foot-diameter.  420-foot-long;  and 
(5)  a  powerhoase  containing  six  turbine- 
generator  units  with  a  total  installed 
capacity  of  8.3  MW. 

The  applicant  proposes  to  amend  the 
license  by  installing  a  new  11.9  MW 
generating  unit  at  the  Bulls  Bridge 
development.  The  proposed  amendment 
would  consist  of:  (1)  An  intake  structure 
located  on  the  existing  canal  forebay;  (2) 
a  270-foot-long,  12-foot-dianieter 
penstock;  (3)  a  powerhouse,  located  600 
feet  upstream  of  the  existing 
powerhouse,  containing  an  11.9  MW 
turbine-generator  unit  and  (4)  a  600- 
foot-long  overhead  transmission  line 
connecting  to  an  existing  switchyard. 

k.  Purpose  of  Project  The  project 
power  would  be  utilized  by  the 
applicant  and  sold  to  its  customers. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

12  a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Project  No.:  EL86-39-00a 

c.  Date  Filed:  April  25. 1986. 

d.  Applicant:  Phillips  Lake  at  Okaga. 

e.  Name  of  Project:  Windy  Creek 
Project 

f.  Location:  On  Windy  Creek  at  Okaga 
Lake  (Phillips  Lake)  in  Lincoln  County, 
Montana. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
die  Federal  Power  Act  16  U.S.C.  817(b). 

h.  Contact  Person: 
Clint  Mills,  Manager,  Phillips  Lake  at 

Okaga,  Route  1  (Yaak),  Troy,  Montana 

59935,  (406)  295-4003. 
Mr.  James  E.  Davis,  3960  Ortega 

Boulevard,  Jacksonville,  Florida  32210, 

(904J  389-3031. 

i.  Comment  Date:  November  14. 1986. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The  existing 
Okaga  Lake  Dam,  an  earthen  dam  35 
feet  high  and  240  feet  long;  (2)  the 
existing  reservoir  with  a  surface  area  of 
103  acres  and  storage  capacity  of  2163 
acre-feet  at  surface  elevation  3292  feet 
m.s.l.;  and  new  project  facilities  to 
include:  (3)  A  concrete  intake  structure 
and  forebay;  (4)  a  12-inch-diameter, 
1530-foot-long  penstock;  (5)  a 
powerhouse  containing  a  25  kW  turbine- 
generator;  (6)  a  240  volt,  1700-foot-long 
transmission  line;  and  (6)  appurtenant 
facilities.  Applicant  estimates  annual 
generation  would  be  110,000  kWh. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
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affected  by  the  project  The  Commission 
also  determines  whether  or  not  the 
project:  (1)  Would  be  located  on  a 
navigable  waterway;  (2)  would  occupy 
or  affect  public  lands  or  reservations  of 
the  United  States:  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable,  has 
involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significanUy 
moditied  the  project's  pre-1935  design  or 
operation. 

k.  Purpose  of  Project:  Project  energy 
will  be  utilized  for  private  consumption 
at  the  ranch/resort  on  private  property 
near  the  project  site. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

13  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10021-000. 

c.  Date  Filed:  June  20, 1986. 

d.  Applicant  Beaver  City  Corporation. 

e.  Name  of  Project  Beaver  Water 
Power  Project 

f.  Location:  On  Beaver  River  in  Beaver 
County.  Utah:  Sections  23,  24,  26,  27,  28, 
Township  295.  Range  6W,  SLB&M. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Honorable  Robert 
H.  Lee,  Mayor.  P.O.  Box  271.  Beaver,  UT 
84713. 

i.  Comment  Date:  December  1, 1986. 

J.  Description  of  Project  The  proposed 
project  would  be  located  within  the 
Fishlake  National  Forest  and  would 
consist  of:  (1)  An  intake  structure  in  the 
river  bank;  (2)  a  pipeline/penstock,  24 
inches  in  diameter  and  14,000  feet  long; 
(3)  a  powerhouse  containing  a  turbine- 
generator  unit  rated  at  550  kW  and 
operating  under  a  419-foot  head;  (4)  a 
tailrace  returning  flow  to  the  river  (5)  a 
12.47-kV  transmission  line,  12,500  feet 
long;  and  (6)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  3,300,000 
kWh.  The  Applicant  estimates  that  the 
cost  of  the  work  to  be  performed  under 
the  preliminary  permit  would  be  $10,000. 

k.  Purpose  of  Project  Project  energy 
would  be  utilized  by  the  Applicant 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  D2. 

14  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  9753-000. 

c.  Date  Filed:  December  30. 1985. 

d.  AppUcant:  G.  Thomas  Giraud.  Jr. 

e.  Name  of  Project:  Prym. 

f.  Location:  On  the  Five  Mile  River  in 
Windham  County,  Connecticut 


g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(rJ. 

h.  Contact  Persons: 
Mr.  G.  Thomas  Giruad,  Jr.,  48  Burlington 

Sti-eet  Providence,  RI 02906,  (401)  831- 

4086. 
Mr.  Duncan  S.  Broatch,  Simmiit 

Hydropower,  P.O.  Box  122,  Putnam, 

CT  06260,  (203)  928-2002. 

i.  Comment  Date:  December  1, 1986. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete-faced  earth  diversion  dam 
approximately  100  feet  long  by  5  feet 
high;  (2)  a  series  of  earthfill  dikes 
totaling  approximately  2.000  feet  in 
length  and  heights  up  to  14  feet  (3)  two 
spillways;  (4)  mill  pond  check  gates;  (5) 
four  ponds  designated  as  A,  B.  C.  and  D, 
with  a  surface  area  of  30  acres  and  a 
gross  storage  capacity  of  120  acre-feet 
(6)  a  15-foot-high  by  22.5-foot-long  by 
16.5-foot-wide  brick  powerhouse 
housing  one  rehabilitated  tiuiiine- 
generator  unit  rated  at  99  kW;  (7)  a  new 
400-foot-long,  3-phase,  600  volt 
transmission  line;  and  (8)  appurtenant 
facilities.  The  applicant  estimates  an 
average  annual  generation  of  511,170 
kWh.  The  existing  dam  is  owned  by  Mr. 
Willian  Prym,  Dayville,  Connecticut 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Northeast  Utilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C.  and  Dl. 

15  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  9186-000. 

c.  Date  Filed:  May  10, 1985. 

d.  Applicant:  Big  Bear  Regional 
Wastewater  Agency. 

e.  Name  of  Project:  Lucerne  Valley. 

f.  Location:  In  an  existing  treated 
wastewater  effluent  outfall  pipeline  in 
section  11,  T3N,  RlE,  and  section  27, 
T4N,  RlE  near  Lucerne  Valley  in  San 
Bernardino  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Persons:  Mr.  Richard  T. 
Anderson,  P.O.  Box  1028,  Riverside,  CA 
92502,  (714)  686-1450. 

i.  Comment  Date:  December  8, 1986. 

j.  Description  of  Project  The  proposed 
project  would  utilize  an  existing 
treatment  wastewater  effluent  outfall 
pipeline  extending  from  applicant's 
wastewater  treatment  plant  in  the  Big 
Bear  Valley  to  applicant's  reclaimed 
water  disposal  area  12  miles  away  in 
Lucerne  Valley.  The  project  would 
consist  of  a  650  kW  generating  unit  at 
the  lower  end  of  an  existing  16-inch 
section  of  outfall  pipeline  (Kaiser 
Station)  and  a  650  kW  generating  unit  at 
the  lower  end  of  a  new  16-inch  diameter 
pipeline  at  the  disposal  area  of 


applicant's  outfall  pipeline  (Lucerne 
Station).  The  estimated  average  annual 
generation  of  4,700  MWh  would  be  sold 
to  Southern  California  Edison  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  DL 

16  a.  Type  of  Application:  Surrender 
of  License. 

b.  Project  No.:  6758-004. 

c.  Date  Filed:  August  26, 1986. 

d.  AppUcant  Holden  Village,  Inc. 

e.  Name  of  Project  Railroad  Creek. 

f.  Location:  On  Railroad  Creek, 
tributary  to  Lake  Chelan,  in  Chelan 
County.  Washington,  within  the 
Wenatchee  National  Forest 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Roger  D. 
Ockfen,  Holden  Village,  Chelan.  WA 
98816. 

i.  Comment  Date:  November  17, 1986. 

j.  Description  of  Project  On  March  28, 
1986,  a  license  was  issued  to  Holden 
Village,  Inc.  to  construct,  operate,  and 
maintain  the  Railroad  Creek  Project  No. 
6758  to  be  located  on  Railroad  Creek,  a 
taributary  to  Lake  Chelan,  in  Chelan 
County,  Washington,  occupying  lands  of 
the  United  States  within  the  Wenatchee 
National  Forest  The  project  would 
consist  of  a  diversion  weir,  a  reservoir,  a 
fishladder,  a  penstock,  a  powerhouse 
containing  a  generating  unit  rated  at  325 
kW,  a  transmission  line,  an  access  road, 
and  appurtenant  facilities. 

Licensee  states  that  it  has  decided  to 
siurender  the  license  due  to  the  high 
construction  costs  involved. 

k.  Any  one  desiring  to  be  heard  or  to 
make  any  protest  about  this  action 
should  file  a  motion  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission  in  accordance 
witii  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.211,  385.214  (1965). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  385.211  for 
protests.  To  become  a  party,  or  to 
participate  in  any  hearing  that  might  be 
held,  a  person  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission'r  Rules.  The  Commission's 
address  is:  825  North  Capital  Sti^et  NE, 
Washington,  DC  20426. 

17  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10027-000. 

c.  Date  Filed:  July  1, 1986. 

d.  Applicant:  Broughton  Lumber 
Company. 

e.  Name  of  Project:  Broughton. 

f.  Location:  Partially  on  land 
administered  by  the  U.S.  Fish  and 
Wildlife  Service,  on  the  LitUe  White 
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SaliBon  River  in  Skao  ania  County, 
Washington.  Townsh  p  3N  and  Range 
9E. 

g.  Filed  Pursuant  to  Federal  Power 
Act  16  U.S.C.  791(aH  »(r) 

h.  Contact  Persons:  flees  A. 
Stevenson.  Broughtoi 
Underwood.  OR 
.  Comment  Date 


Lumber  Company, 
(508)493-2733. 

icember  8, 1986. 
!ct:  The  proposed 


j.  Description  of 
project  would  consist  jof:  (1)  A  10-foot 
high  rock  masonry  da:  n  at  elevation 
1275  feet:  (2)  A  5V4-mJ  e  long,  42-inch- 
diameter  penstock;  (3]  a  poweiiiouse 
containing  a  generatidg  unit  with  a 
capacity  ^  4,500  kW  i  nd  an  average 
annual  generation  of:  7.9  GWh:  and  (4) 
a  iV^-mile-long  transn  ission  Une.  The 
applicant  estimates  tfa  at  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  w«  uld  be  $100,000. 

k.  Purpose  of  Projec ::  The  project 
power  would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  patagraphs:  AS,  A7, 
A9,  Aia  a  C.  and  D2. 

18.  a.  Type  of  AppUiation: 
Amendment  of  Licens^. 

b.  Project  No:  6240-104. 
c  Date  Filed:  April  |,  1986. 

d.  Applicant  Watscii  Associates. 

e.  Name  of  Project: '  Vatson  Dam 
Project 

f.  Location:  On  the  (  k>checo  River  in 
Strafford  County.  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(aH  25(r). 

h.  Contact  Person:  K  r.  John  N. 
Webster,  Watson  Ass  tciates,  P.O.  Box 
1073,  Dover,  NH  0382a|  (207)  384-5334. 

L  Comment  Date:  Ni  tvember  14. 1986. 

j.  Description  of  Pro  ect  The  project 
as  licensed  consists  oj  (1)  A  concrete 
gravity  dam,  varying  i  i  height  from  6 
feet  to  10  feet  and  290  feet  long;  (2)  a 
reservior  having  a  stoi  age  capacity  of 
236  acre-feet,  a  surfao  i  area  of  54  acres, 
and  a  nonnal  water  sti  rface  elevation  of 
119  feet  m.8.1.;  [3]  a  po'  werhouse 
containing  two  genera  ing  units  having  a 
total  capacity  of  182  k  V;  (4)  a  taih-ace; 
(5)  generator  leads;  an  i  (6)  appurtenant 
facilities.  Project  eneq  y  would  be  sold 
to  the  Public  Service  C  ompany  of  New 
Hampshire.  | 

The  applicant  propatses  to  amend  the 
license  by  increasing  the  total  licensed 
capacity  from  182  kW  to  265  kW  by 
instaUing  a  larger  unit[The  applicant 
also  proposes  to  instal  2-foot-high 
flashboards. 

k.  This  notice  also  o  msists  of  the 
following  standard  pai  agraphs:  B,  C, 
andDl. 

19.  a.  Type  of  Appli^tion:  Preliminary 
Permit. 

b.  Project  No.:  1004^-000. 
c  Date  Filed:  July  21 ,  1988 


d.  Applicant:  Santaquin  Hydro 
Associates. 

e.  Name  of  Project:  Santaquin  Hydro 
Associates  Hydropower  Project. 

f.  Location:  Sununit  Creek,  near 
Santaquin  City,  in  Utah  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Jordan  Walker, 
Santaquin  Hydro  Associates,  484  East 
300  North.  Manti,  UT  84642.  (801)  83&- 
0202. 

i.  Comment  Date:  November  14, 1986. 

j.  Competing  Application:  Project  No. 
10031-OOa  FUed:  July  7. 1986. 

k.  Description  of  Project:  Tlie 
proposed  nm-of-the-river  project  would 
consist  of:  (1)  A  5-foot-high  concrete 
diversion  dam  across  Summit  Creek;  (2) 
an  18-inch-diameter,  8.750-foot-long 
penstock;  (3)  a  powerhouse  containing 
two  turbine-generator  units  with  a 
combined  rated  capacity  of  1,575  kW, 
operating  under  a  gross  head  of  750  feet 
and  a  hydraulic  capacity  of  40  cfs,  and 
producing  an  estimated  annual 
generation  of  8,136,000  kWh;  and  (4)  a 
3,000-foot-long,  12.5-kV  transmission 
line  interconnecting  the  project  to  an 
existing  Utah  Power  and  Light  Company 
line.  The  proposed  project  would  be 
located  partially  in  the  Uinta  National 
Forest  The  proposed  project  would  be 
located  in  Sections  19  and  30,  Township 
10  South,  Range  2  East,  SLB&M.  and 
sections  13  and  24,  Township  10  South, 
Range  1  East.  SLB&M,  Utah  County, 
Utah. 

1.  Applicant  estimates  that  the  cost  of 
the  work  to  be  performed  under  the 
preliminary  permit  would  be  $15,000. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  AlO, 
B.  C,  D2. 

20.  a.  Type  of  Application:  Exemption 
{5MW  or  less). 

b.  Project  No:  10012-000. 

c.  Date  Filed:  June  6, 1986. 

d.  Applicant  Hudson  Light  and  Power 
Department. 

e.  Name  of  Project:  Washington  Street 
Hydroelectric. 

f.  Location:  Assabet  River,  near 
Hudson,  in  Middlesex  County, 
Massachusetts. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980  section  408  (16  U.S.C.  2705 
and  2706). 

h.  Contract  Person:  Mr.  Horst 
Huehmer,  Hudson  Light  and  Power 
Department,  49  Forest  Avenue,  Hudson, 
MA  01743,  (617)  568-5736. 

i.  Comment  Date:  November  14, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
9-foot-high,  63-foot-long  dam  with  1-foot- 
high  flashboards.  owned  by  the 
applicant  (2)  an  existing  reservoir  with 
a  water  surface  elevation  of  206  feet 


msl,  a  surface  area  of  16  acres  and  a 
gross  storage  capacity  of  96  acre-feet  (3) 
a  proposed  powerhouse  at  the  dam 
containing  a  generating  unit  with  a  rated 
capacity  of  100  kW;  and  (4)  a  short 
length  of  transmission  line  tying  into  the 
applicant's  existing  system.  The 
applicant  estimates  a  370,000  kWh 
average  annual  energy  production. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  &  D3a. 

21  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10079-000. 

c.  Date  Filed:  September  8, 1986. 

d.  Applicants:  Adirondack  Hydro 
Development  Corporation. 

e.  Name  of  Project:  Brasher  Falls 
Hydro. 

f.  Location:  St.  Regis  River,  near  Town 
of  Brasher,  in  St.  Lawrence  Coimty,  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Malcolm  M. 
Preston,  President,  Adirondack  Hydro 
Development  Corporation,  SeaComm 
Plaza,  Market  Street,  Potsdam  New  York 
13676.  (315)  265-8090. 

i.  Comment  Date:  December  5, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  new  5- 
foot-high,  250-foot-long  concrete  dam 
located  at  Flat  Rock,  creating  a  reservoir 
with  negligible  capacity;  (2)  a  13-foot- 
diameter,  1500-foot-long  steel  penstock; 
(3)  a  concrete  powerhouse  containing 
two  generating  units  with  a  combined 
rated  capacity  of  1500  kW  at  a  head  of 
20  feet;  (4)  a  100-foot-long  tailrace 
discharging  back  into  the  St.  Regis 
River  and  (5)  a  500-foot-long 
transmission  line  connecting  to  the 
existing  Niagara  Mohawk  Power 
Corporation  line. 

The  estimated  average  annual  energy 
production  is  9.5  milHon  kWh.  The 
project  power  would  be  sold  to  Niagara 
Mohawk  Power  Corporation.  The 
applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $105,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C  and  D2. 

Standard  Paragraphs 

A3.  Development  application — Any 
qualified  development  appHcant 


desiring  to  Hie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  speciHed 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  givea  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications  or 
notices  of  intent  to  file  competing 
development  applications,  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A7.  Preliminary  pennit — ^Any 
qualified  development  applicant 
desiring  to  file  a  competing  development 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing 
development  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  development  application  allows 
an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

A  competing  license  application  must 
conform  with  16  CFR  4.3()(b)  (1)  and  (9) 
and  4.36. 

A8.  Preliminary  permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
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filing  competing  preliminary  pennit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  %vith  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(8)  named  in  this  public  notice. 

AlO.  Proposed  scope  of  studies  under 
pennit — A  preliminary  permit  If  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project 

B.  Comments,  protests,  or  motions  to 
intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  385.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  ■wHX 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  service  of  responsive 
documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCA-nON". 
"PROTEST'  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 


documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20428.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  ^ringer.  Director.  Division  of 
Project  Mans^gement  Federal  Energy 
Regulatory  Commission.  Room  20»-RB, 
at  die  above  adtfaess.  A  copy  of  any 
notice  of  intent  competing  applicatian 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  die  particular 
application. 

Dl.  Agency  comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  throu^  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act  the  Fish  and 
Wildlife  Coordination  Act  die 
Endangered  Spedes  Act  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  88-29,  and  other  applicable  statutes. 
No  other  formal  requests  fat  comments 
will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  erf  die 
apphcation  may  be  obtained  directly 
from  the  Applicant  tf  an  agency  does 
not  file  comments  with  the  Commission 
«vithin  die  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  die 
Applicants  representatives. 

D2.  Agency  comments — Federal. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  wiU  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  AppUcant's 
representatives. 

D3a.  Agency  comments — ^The  US. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  406  of  the  Energy  Security  Act  of 
1980.  to  file  widiin  00  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coondination  Act  General 
comments  concerning  the  project  and  its 
resouroes  are  requested;  however, 
specific  terms  and  conditions  to  be 
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included  as  a  conditio*  of  exemption 
must  be  deariy  identified  in  the  agency 
letter.  If  an  agency  do^s  not  file  terms 
and  conditions  within  piis  time  period, 
that  agency  will  be  pr^umed  to  have 
none.  Other  Federal.  Slate,  and  local 
agencies  are  requestet^  to  provide  any 
comments  they  may  h4ve  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  lor  comments  will 
be  made.  Comments  stould  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemptibn.  If  an  agency 
does  not  file  conunentf  within  60  days 
from  the  date  of  issuaiice  of  this  notice, 
it  will  be  {Mesumed  to  nave  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  comme 
Fish  and  WUdlife  Ser 
Fish  and  Game  agenc 
requested,  fcH-  the  pu 
section  30  of  the  Fedeij 
file  within  45  days  fro^ 
issuance  of  this  noticej  appropriate  terms 
and  conditions  taproti  ict  any  fish  and 
wildlife  resources  or  o  berwise  carry  out 
the  provisions  of  the  F  sh  and  Wildlife 
Coordination  Act.  Ger  eral  comments 
concerning  the  project  and  its  resources 
are  requested;  howeve  r,  specific  terms 
and  conditions  to  be  ii  icluded  as  a 
condition  of  exemptioi  i  must  be  clearly 
identified  in  the  agenc  ( letter.  If  an 
agency  does  not  file  te  rms  and 
conditions  within  this  time  period,  that 
agency  will  be  presum  ed  to  have  none. 
Other  Federal,  State,  t  nd  local  agencies 
are  requested  to  provii  ie  comments  they 
may  have  in  accordan  :e  with  their 
duties  and  responsibil  ties.  No  other 
formal  requests  for  coi  nroents  will  be 
made.  Comments  shoi  Id  be  confined  to 
substantive  issues  rel(  vant  to  the 
granting  of  an  exempt  on.  If  an  agency 
does  not  file  comment  i  within  45  days 
horn  the  date  of  issuai  ice  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  ( >f  an  agency's 
comments  must  also  b  e  sent  to  the 
Applicant's  represent!  itives. 

Dated-  Octol)er  7.  IS 
Komwlfa  F.  Phimb, 

Secretary. 


[FR  Doc  8S-23029  Filed 
I  COM  mr-Ai-M 


(Dodrnt  No*.  RPM-16SH>00  and  TC8e-21- 
000] 


TranMiission 


CoMnMaOas 
Propoeed  Changes  I 


Octol>er  e,  1966. 

Take  notice  that  Cclumbia  Gas 
Transmission  Corpori  tion  (Columbia] 


0-9-86:  8:45  am] 


Corp,; 
FERC  Gas  Tariff 


on  September  30, 1986,  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  Nos.  1  and  2. 
Certain  changes  proposed  to  be  effective 
October  8, 1988,  would  adjust 
Columbia's  current  sales  rates  to  reflect 
the  impact  of  the  reductions  in  Contract 
Demand  levels  by  certain  wholesale 
customers  which  will  become  effective 
October  8, 1986.  The  affected  tariff 
sheets  are  identified  on  Appendix  A 
hereto.  Columbia  states  that  since  the 
subject  reductions  were  not 
contemplated  at  the  time  the  settlement 
embodied  in  the  Stipulation  and 
Agreement  in  Docket  No.  TA82-1-21- 
000.  et  al.  (PGA  Settlement)  was 
reached,  and  since  the  proposed 
adjustment  reflects  no  overall  increase 
in  revenues  to  be  recovered  by 
Columbia,  the  Commission  should  grant 
the  necessary  waivers  to  permit  the 
tariff  sheets  to  become  effective  as 
proposed.  Failure  to  do  so  will  upset  the 
delicate  baltuice  achieved  by  the  PGA 
Settlement. 

The  other  tariff  sheets  submitted  with 
the  filing,  identified  in  Appendix  B 
hereto,  bear  a  proposed  effective  date  of 
November  1, 1986  in  order  that  they  may 
become  effective  April  1, 1987,  after  the 
notice  and  suspension  periods,  in 
accordance  with  the  provisions  of  the 
PGA  Settlement.  These  tariff  sheets 
reflect  the  following  primary  changes: 

(1)  Revised  non-gas  cost  sales  and 
transportation  rates  based  upon  a  cost 
of  service  for  the  twelve  months  ended 
May  31, 1986,  adjusted  for  known  and 
measurable  changes  anticipated  to 
occur  on  or  before  February  28, 1987; 

(2)  A  change  in  cost  classification  and 
rate  design  methodology  from  the 
Seaboard  formula  to  the  modified  fixed- 
variable  method; 

(3)  The  implementation  of  a 
mechanism  to  adjust  rates  at  such  time 
as  either  Columbia  or  its  wholesale 
customers  elect  to  adjust  their  firm  sales 
entitlements  pursuant  to  S  284.10  of  the 
Commission's  regulations; 

(4)  The  reflection  of  Columbia's  option 
to  charge  for  or  retain  company-use  and 
unaccounted-for  quantities  from 
transportation  customers; 

(5)  The  establishment  of  Seasonal 
Entitlements  for  customers  under  the 
CDS  and  G  Rate  Schedules: 

(6)  The  establishment  of  supply- 
related  curtailment  procedures; 

(7)  The  addition  of  provisions 
governing  increases,  reductions  and 
conversions  of  contract  entitlements; 
and 

(8)  The  elimination  of  the  Standby 
Sales  Service  under  the  CDS,  G  and  SGS 
Rate  Schedules  which  Columbia  agreed 
to  continue  through  March  31, 1987. 


Columbia  states  that  it  does  not 
foresee  the  need  to  impose  curtailment 
on  its  system.  Since  Columbia  does  not 
currently  have  a  seasonal  curtailment 
plan,  and  due  to  the  logical  connection 
between  seasonal  curtailment  and 
Seasonal  Entitlements,  Columbia  has 
proposed  a  curtailment  plan  in  the 
instant  filing.  It  is  indicated  that 
Columbia's  wholesale  customers  will 
have  the  benefit  of  knowing  the 
potential  effects  of  their  decisions 
regarding  Seasonal  Entitlement  levels. 
Further,  Colmnbia  states  that  it  filed  a 
curtailment  plan  at  this  time  because 
consideration  can  be  given  to 
appropriate  terms  and  conditions 
without  the  distractions  created  by  the 
exigencies  of  imminent  curtailment. 

The  curtailment  plan,  set  out  in  Sheet 
Nos.  62  through  62E,  covers  both  daily 
and  seasonal  curtailments  for  wholesale 
customers  under  the  CDS  and  G  Rate 
Schedules.  It  is  indicated  that  SGS  Rate 
Schedule  customers  are  exempted  from 
ctulailment  because  they  account  for 
less  than  1  percent  of  the  annual  sales 
on  Columbia's  system.  Fiulher,  it  is 
indicated  that  the  curtailment  plan  also 
contains  provisions  covering 
emergencies,  exemptions  from 
curtailment  distribution  of  penalties, 
and  limitations  of  Columbia's  obligation 
to  serve. 

Columbia  states  that  while  the  filing 
reflects  an  increase  in  non-gas  rates  of 
approximately  $71  million  annually, 
Columbia  anticipates  a  significant 
overall  reduction  in  its  sales  commodity 
rate  itora  the  currently  effective  level  of 
approximately  $3.57  per  Dth  to 
approximately  $2.77  per  Dth  as  of  April 
1, 1977,  based  upon  present  estimates  of 
the  purchased  gas  cost  levels  to  become 
effective  April  1, 1987.  Columbia  also 
notes  that,  of  the  $71  million,  $15  million 
is  attributable  to  costs  absorbed  on  an 
annual  basis  pursuant  to  the  PGA 
Settlement  which  Columbia  is  permitted 
by  the  settlement  to  recover  in  its  rates 
as  of  April  1, 1987  upon  the  filing  of  an 
abbreviated  cost  and  revenue  study. 
Thus,  after  the  restoration  of  this 
amount  the  instant  filing  reflects  an 
increase  in  Columbia's  non-gas  rates  of 
approximately  $56  million.  Based  upon 
the  nongas  rates  being  filed  and 
Columbia's  present  estimate  of  its  PGA 
to  be  effective  April  1, 1987,  which 
Columbia  will  file  on  or  before  February 
28, 1987,  Columbia  states  that  it  projects 
an  overall  reduction  in  test  year 
revenues  of  approximately  $504.5 
million  below  those  which  would  result 
fi-om  its  existing  rates,  assuming  such 
rates  were  to  be  adjusted  as  of  April  1, 
1987  to  recover  the  aforesaid  $15  million. 


Columbia  also  states  that  the  filing  is 
being  made  in  order  to  reflect  the 
expiration  of  certain  provisions  of  the 
PGA  Settlement;  to  reflect  its  status  as 
an  open-access  transporter  under  Order 
No.  436,  et  seq.\  and  to  improve  its 
ability  to  compete  with  alternate  fuels 
and  other  gas  suppliers  in  the  current 
highly  competitive  energy  markets. 

Copies  of  the  filing  were  served  upon 
Coltunbia's  wholesale  customers  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  14, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Coounission  and  are  available 
for  public  inspection. 
Kemwlii  F.  Pluinb, 
Secretary. 

Appendix  A— Proposed  Effective  Date 
of  October  8, 1906 

Original  Volume  No.  1 

One  hundred  and  tenth  Revised  Sheet 

No.  16 
Forty-fifth  Revised  Sheet  No.  64 

Appendix  B— Proposed  Effective  Date 
of  November  1,1966 

Original  Volume  No.  1 

Fourteenth  Revised  Sheet  No.  1 
Fourth  Revised  Sheet  No.  lA 
First  Revised  Sheet  No.  6 
One  hundred  and  eleventh  Revised 

Sheet  No.  16 
Fifth  Revised  Sheet  No.  16A2 
Sixth  Revised  Sheet  No.  17 
Ninth  Revised  Sheet  No.  18 
Eleventh  Revised  Sheet  No.  19 
Seventh  Revised  Sheet  No.  20 
Original  Sheet  No.  20A 
First  Revised  Sheet  No.  22 
First  Revised  Sheet  Nos.  22A-22V 
Original  Sheet  No.  22W 
Fourth  Revised  Sheet  No.  26 
Fifty  Revised  Sheet  No.  27 
Eighth  Revised  Sheet  No.  28 
Eighth  Revised  Sheet  No.  29 
First  Revised  Sheet  No.  29A 
Eleventh  Revised  Sheet  No.  30 
Eigh'Ji  Revised  Sheet  No.  31 
Fourth  Revised  Shmt  No.  39 
Second  Revised  Sheet  No.  40 
Fourth  Revised  Sheet  No.  46 
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Original  Sheet  Nos.  46A-46D 
Tenth  Revised  Sheet  No.  47 
Original  Sheet  No.  47A1 
Original  Sheet  No.  47 A2 
Third  Revised  Sheet  No.  52 
First  Revised  Sheet  No.  53 
First  Revised  Sheet  No.  54 
Original  Sheet  No.  54A 
Original  Sheet  No.  54B 
Third  Revised  Sheet  No.  55 
Original  Sheet  No.  55A 
Second  Revised  Sheet  No.  56 
Third  Revised  Sheet  No.  57 
Third  Revised  Sheet  No.  58 
Original  Sheet  No.  58A 
Third  Revised  Sheet  No.  60 
Third  Revised  Sheet  No.  61 
Tenth  Revised  Sheet  No.  62 
First  Revised  Sheet  No.  62A 
Original  Sheet  Nos.  62B-62E 
Sixth  Revised  Sheet  No.  63 
Third  Revised  Sheet  No.  63A 
Original  Sheet  No.  63B 
Original  Sheet  No.  63C 
Third  Revised  Sheet  No.  66 
Original  Sheet  No.  66A 
Third  Revised  Sheet  No.  69 
Original  Sheet  Nos.  69A-69C 
Fourth  Revised  Sheet  No.  70 
Original  Sheet  No.  70A 
First  Revised  Sheet  Nos.  72J-72Q 
Original  Sheet  Nos.  89-89F 

Original  Volume  No.  2 

Ninth  Revised  Sheet  No.  693 

[FR  Doc.  8&-23030  Rled  lO-e-86;  8:45  am] 
BHJJJNO  COM  fTir-OMI 

[DodMt  Na  TA87-1-2»-000, 001  ] 

Transcontinental  Gas  Pipe  Une  Corp^ 
Propoaed  Ctumges  In  FERC  Gas  Tariff 

October  6, 1966. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  October  1. 1986. 
the  following  proposed  tariff  sheets  to 
Second  Revised  Volume  No.  1  of  its 
FERC  gas  tariff: 

Second  Reviaad  Volume  No.  1 

Forty-Fourth  Revised  Sheet  No.  12 
Forty-Second  Revised  Sheet  No.  15 
Fourth  Revised  Sheet  No.  15-A 

The  proposed  tariff  sheets  reflect  an 
overall  rate  increase  of  66.4f  per  dt  in 
the  commodity  charge  under  die  CD.  PS, 
ACQ  and  S-2  Rate  Schedules,  an 
increase  of  OdSi  per  dt  in  the 
commodity  charge  imder  the  G,  OG  and 
E  Rate  Schedules,  and  an  increase  of  12i 
per  dt  in  the  demand  charge  under  the 
CD  Rate  Schedule. 

The  increase  of  66.4C  per  dt  in 
commodity  charges  under  the  CD.  PS. 
ACQ  and  S-2  Rate  Schedules  is 
comprised  of  63.1<  per  dt  increase 


related  to  the  current  gas  cost  portion  of 
commodity  rates,  and  a  3.3<  per  dt 
increase  in  the  Deferred  Adjustment 
The  increase  in  the  G,  OG  and  E 
commodity  rates  of  66.8<  per  dt  is 
comprised  of  the  aforementioned 
increases  related  to  current  and  deferred 
gas  cost  plus  0.4t  per  dt  representing  the 
effect  of  the  12i  per  dt  demand  cost 
increase  converted  at  100%  load  factor. 
The  increase  in  the  CD  demand  charge 
in  the  result  of  restoring  the  full  demand 
cost  associated  with  the  pass  through  on 
an  as-billed  basis  of  demand  charges  of 
a  Canadian  supplier,  Sulpetro  Limited, 
which  demand  costs  had  been  reduced 
to  75%  of  the  as-billed  demand  costs  in 
Transco's  rates  as  of  May  1, 1986  by 
filing  dated  May  14, 1986  in  Docket  No. 
TA86-5-29-003. 

A.  Summary  of  Filing 

Transco  states  that  the  instance  PGA 
filing  represents  an  undertaking  on 
Transco's  part  to  continue — as  it  has  for 
the  1986  summer  period — its  merchant 
function  activities  consistent  with  the 
spirit  and  intent  of  the  Offer  of 
Settlement  pending  Commission  action 
in  Docket  Nos.  TA85-l-29-00a  et  al.  To 
do  so,  however,  requires  an 
accommodation  between  the  current  gas 
cost  rate  of  $2.90  per  dt  projected  in  the 
filing  which  would  result  fitim  system 
gas  purchases  needed  to  serve  only  a 
relatively  low  level  of  projected 
customer  purchases,  and  the  lower  PGA 
rate  (a  ceiling  of  $2.30  per  dt)  which 
Transco  is  committed  to  implement 
under  the  pending  settlement  in 
consideration  for,  among  other  things, 
best  efforts  purchase  commitments  on 
the  customers'  part  during  the 
settlement's  nine-month  transition 
period  ending  March  31. 1987.  To 
effectuate  this  accommodation.  Transco 
proposes  to  place  into  effect  rates  based 
upon  the  $2.90  per  dt  gas  cost  supported 
in  the  manner  required  by  the  PGA 
regulations,  and  to  further  request  that 
the  Commission  waive  the  regulations 
with  respect  to  Account  No.  191. 
Unrecovered  Purchased  Gas  Costs,  in 
order  to  permit  Transco  to  flow  through 
to  customers  (via  a  credit  to  its 
commodity  billings)  specific  gas  cost 
savings  attributable  to  increments  of 
purchases  by  customers  in  excess  of  the 
approximately  45%  load  factor  level  of 
system  sales  upon  which  the  $2.90  per  dt 
PGA  rate  is  based.  Accordingly,  for 
example,  under  this  crediting 
mechanism  a  customer  which  purchased 
at  a  75%  load  factor  would  achieve  a 
resulting  gas  cost  component  of  $2.30 
per  dt,  and  thus  would  have  the 
opportunity,  based  on  its  own 
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purchasing  decisions 
bargain  struck  in  the 


to  secure  the 
sending  settlement. 


B.  Pertinent 

of  Gas  Cost  Savings 

Mechanism 


Backgroi  ind  and  Description 
Crediting 


Transco  states  that  it  began  its  efforts 
to  resolve  on  a  long-t  >nn  basis  the 
contract  obligations  y  n\h  its  producers 
on  a  market-responsi  /e  basis  at 
approximately  the  sa  ne  time  (late  1985 
and  early  1986]  that  Order  No.  436 
settlement  negotiatio  is  commenced 
with  its  customer  con  ununity,  interested 
parties,  and  the  Comi  oission's  Staff. 
These  two  sets  of  nej  otiations  have 
proceeded  along  rouj  fily  parallel  tracks 
since  that  time;  settle  ments  have  been 
executed  or  agreed  tc  in  principle  with 
producers  covering  a  large  majority  of 
the  deliverability  on '  'ransco's  system, 
while  during  the  sami ;  period  the 
comprehensive  Ordei  No.  436  settlement 
agreement  with  the  customer 
community,  interestei  1  parties  and  Staff 
was  filed  on  May  13,  L986.  The 
agreements  with  Trai  sco's  producers 
provide  for,  among  ot  ler  things,  market 
responsive  pricing  pn  ivisions  and 
reasonable  take-or-p<  y  levels  coupled 
with  reasonable  maxi  mum  dehverability 
limits.  During  the  cur  ent  transition 
period,  these  pricing  ]  irovisions 
generally  provide  for  an  obligation  by 
Transco  to  assure  the  producer  a 
specific  annual  reven  le  stream.  These 
transition  period  reve  nue  commitments 
were,  in  turn,  predica  :ed  upon  agreed 
upon  levels  of  custom  er  best  efforts 
purchase  commitmen  s  as  set  forth  in 
the  Order  No.  436  set  lement  agreement. 
Under  this  basic  approach,  the  annual 
revenue  commitment  to  producers  is 
fixed,  such  that  the  ui  it  gas  price 
necessary  to  achieve  mch  level  will 
vary  in  inverse  relatic  nship  to  the  level 
of  takes  which  can  bq  achieved.  These 
parallel  settlements  vjith  producers  and 
customers  were  intended  to  operate  in 
tandem  and  thus  pro\  ide  the  balance 
between  market-respi  msive  pricing  and 
minimum  take  coTmi  tments  both  by  the 
pipeline  and  its  custo  ners.  The  Order 
No.  436  settlement  is ;  ret  to  be  approved 
by  the  Commission;  n  evertheless,  as  a 
demonstration  of  goo<  1  faith  during  the 
intervening  months,  1  ransco  has 
voluntarily  accepted  !  he  risk  of  under- 
collection  of  its  gas  c<  tsts  by  including  in 
its  rates  the  $2.30  per  dt  gas  cost 
provided  in  the  pendi  ig  Order  No.  436 
settlement. 

Transco  states  that  in  the  absence  of 
Commission  action  oi  i  the  pending 
Order  No.  436  settlem  ent,  the  gas  cost 
savings  crediting  mec  lanism  proposed 
will  meet  the  objectiv  »  of  the 
settlements  both  with  Transco's 
producers  and  with  it )  customers.  The 


mechanism  described  is  intended  to 
return  the  marginal  benefits  under  the 
producer  settlements  to  those  customers 
which  enable  Transco  to  realize  such 
gas  cost  savings.  Transco  submits  that 
this  crediting  mechanism  will  provide,  in 
the  absence  of  an  approved  Order  No. 
436  settlement,  that  which  the  customers 
bargained  for — namely,  supplies  during 
the  first  year  at  $2.30  per  dt,  and  that 
which  the  settling  producers  bargained 
for — a  predetermined  annual  cash  flow 
during  the  transition  period. 

1.  Operation  of  the  Crediting 
Mechanism 

•  The  crediting  mechanism  is 
designed  to  guarantee  customer  gas  cost 
savings  credits  for  purchases  at  load 
factors  in  excess  of  threshold  levels. 
Transco  accepts  the  risk  that  such  gas 
cost  savings  may  in  fact  not  be  achieved 
on  a  system-wide  basis,  and  therefore 
will  accept  a  condition  that  it  not 
include  any  underrecoveries  of  such 
guaranteed  credits  in  its  Account  No. 
191. 

•  The  threshold  load  factor  for  CD 
customers  is  based  upon  the  anticipated 
system  sales  level  in  the  absence  of 
"best  efforts"  purchase  commitments, 
namely,  45%  load  factor.  G  and  OG 
customers'  thresholds  are  based  on  a 
percentage,  also  45%,  of  last  winter's 
sales  and  transportation  quantities. 

•  Guaranteed  credits  in  increasing 
amounts  at  various  5%  purchase 
increments  over  the  threshold  are 
provided.  Each  month  a  customer  will 
receive  a  credit,  shown  as  a  "gas  cost 
savings  credit"  on  the  monthly 
commodity  billing  invoice,  to  the  extent 
that  purchases  exceed  the  threshold 
level. 

•  This  procedure  will  be  repeated 
each  month  on  a  cumulative  basis;  for 
example,  if  a  customer  purchased  at  75% 
load  factor  in  November  (and  received 
credits  down  to  the  $2.30  per  dt  level  for 
that  month)  and  then  purchased  at  only 
55%  load  factor  in  December — and  thus 
at  65%  load  factor  for  the  two  month 
period — such  customer's  December 
billing  credit  would  be  based  upon  the 
credit  due  for  the  two  months  at  65% 
load  factor  less  the  credit  already 
reflected  for  November's  billing. 
Conversely,  if  this  customer's  December 
load  factor  increased  to  95%,  its 
December  billing  credit  would  be 
computed  on  an  85%  load  factor  for  the 
two  months  less  the  credit  already 
reflected  on  November's  billing. 

2.  Accounting  Procedures 

•  A  separate  subaccount  of  Account 
No.  191  (ilnrecovered  Purchased  Gas 
Costs)  pertaining  to  the  period  will  be 


maintained  ia  the  normal  manner  with 
deferrals  computed  on  the  $2.90  per  dt 
Commodity  Base  Purchased  Cost  of  Gas. 
Prior  period  adjustments  attributable  to 
periods  before  November  (normally 
rolled  in  with  current  gas  costs]  will  be 
kept  separate  in  the  deferred  account  for 
recovery  in  a  subsequent  PGA  Hling. 

•  Such  account  will  be  debited  with 
actual  "gas  cost  savings  credits"  made 
for  each  refund  month.  As  noted  above, 
these  amounts  will  appear  as  a  credit  to 
the  commodity  billing  invoice. 

•  A  Hnal  accounting  for  this  PGA 
period  will  be  made  no  later  than  July 
31, 1987.  At  such  time  any  remaining 
actual  gas  cost  savings  in  excess  of  "gas 
cost  savings  credits"  would  be  directly 
refunded  to  all  customers  ratably  on  the 
basis  of  total  sales  for  the  period.  To  the 
extent  such  "gas  cost  savings  credits" 
exceed  the  actual  amounts  of  gas  cost 
savings  such  excess  will  be  debited  to 
other  gas  supply  excesses,  i.e.,  Transco 
will  be  "at  risk"  and  thus  its 
shareholders  will  absorb  any  such 
amounts. 

C  Sulpetro  Issue 

In  its  order  of  October  31, 1984  in 
Docket  No.  TA85-1-29,  et  al,  the 
Commission  set  for  hearing  the  issue  of 
the  manner  in  which  costs  of  Transco's 
import  purchases  from  Sulpetro  Limited 
are  flowed  through  in  Transco's  rates.  In 
its  three  subsequent  PGA  flings  in 
Docket  No.  TA85-3-29,  Docket  No. 
TA86-1-29  and  Docket  No.  TA86-5-29 
and  in  the  instant  filing,  Transco  has 
reflected  such  costs  in  the  same  manner 
as  in  the  TA85-1-29  proceeding,  i.e.,  on 
an  as-billed  basis.  On  September  3, 1985 
an  Initial  Decision  was  issued  in  Docket 
No.  TA85-1-29  concerning  the  flow- 
through  of  Canadian  costs  and  the 
matter  is  pending  before  the 
Commission  on  exceptions. 
Additionally,  the  pending  offer  of 
settlement  in  Docket  Nos.  TA85-1-29- 
000,  et  al.,  if  approved,  would  provide 
for  resolution  of  this  issue  as  of  the 
effective  date  of  any  order  therein. 
Transco  states  that  it  agrees  to  be  bound 
in  the  instant  proceeding  by  the  final 
resolution  of  the  Sulpetro  issue,  whether 
by  the  pending  litigation  or  the  pending 
setUement. 

Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to  its 
jurisdictional  customers  and  interested 
state  commissions,  in  accordance  with 
the  provisions  of  {  154.16  of  the 
Commission's  Regulations,  copies  of  this 
filing  are  available  for  public  inspection 
during  regular  business  hours,  in  a 
convenient  form  and  place  at  Transco's 
main  office  at  2800  Post  Oak  Boulevard 
in  Houston,  Texas. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426;  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  14, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Phimb, 

Secretary. 

[FR  Doc.  86-23032  Piled  10-»-8e;  8:45  am] 

BtLUNQ  COOK  tTIT-OI-* 

Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  September  12, 
1986  Through  September  19, 1986 

During  the  Week  of  September  12. 
1986  through  September  19. 1986,  the 
applications  for  exception  or  other  relief 
Usted  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Enei:gy. 


Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  I>OE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Enei^gy,  Washington.  DC  20585. 
George  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 
October  2, 1986. 


iJST  OF  Cases  Received  by  the  Office  of  Hearings  ano  Appeals 

nweek  01  S^Mmbw  12,  1986  ttreu^  Sfttmbm  19. 19W] 


NaifM  tfid  tocatton  of  ippicsnl 


CawNa 


Typ*  of  wbinnion 


Sipt  16^  1960.. 
Do 


PilrolMjni,  Inc^  LtfwMon,  ID ...»»».. 
RsiMMr  PstrolsuM  COh  WMNnQton.  DC- 


8«pl  is,  1966. 

Do 

StpL  19.  1966.. 

DO 


Coln^  Wrtorl  Hdum,  PMo  Pinto,   BaMdga.  Pwry  Gm, 
HoflfonI,  CT. 


E.E.  TulkM.  GtovMon,  TX.. 


CKy  et  Long  BMCh.  CaMoniio.  WMWnglon.  OC. 


UMrty  Tradbig  Co..  WnNnglon,  DC„ 


KEE-0072 
KRZ-004S 


RMZ'-dv,  RM3- 
40.  nMS-41, 
mM-42. 
RM1S3-43 


KS-0073 


KEF-407S 


KEF-0079 


Fwmti6ow  to  tfw  fiportlng  mfJntnthlM.  N  ywlMt  hWio  Pskotaun,  Inc.  would 
fM  longv  bo  foqjnd  to  ••  torn  EIA-782B  "niiHin/Rimnn'  MoMMy 
PMotoum  Piadud  Saloo  Raport." 

mtoftoeutoiy.  If  gronto*  TIm  OMoa  el  Hoatagi  aid  A»piHi  would  iniM  •  «ral 
«MM>nwHin  mt  pwrawr  f^ravwii  ^^mpsny.  iras  ovoHon  woiaa  oc  Dssoa 
on  nKHnWRin  wuanwomM  uy  w  coononc  nsgunnry  AonwnMon  pwiiMra 
10  our  SaplMnbor  4,  1984  Otdmon  and  Ontar  fmnrnnOrtQ  ttw  PropoMd 
RamodM  Ontar  (C«m  Ho.  HRO-0105)  to  ttw  Economc  RvguMory  Adrms- 


RoquMi  tor  modMciiort/wiainion  in  tho  Coin*,  ftoiornl  Haium.  Pato  Pinto. 
BolridQO  wn6  Pwry  Qm  Sooond  Stao>  RoMtd  PiooMCfngii.  tt  grantod.  Tha 
FobriMry  20.  196S.  DMiiion  and  CMor  (Cm*  Noa.  RQ2-23e.  RO3-240.  R06- 
241.  nQft-«42.  ROl83-a49  laauad  to  Conrwciicui  wouW  ba  modWad  ragvd- 
wig  wia  aiaMB  appacaBon  lor  fawno  auDinnaa  vi  ww  L4ana,  Noaonai  newm, 
Pato  Pinto.  BaMdga  A  Parry  Qaa  ratond  piotfmdtng$ 

CiioapHon  to  Via  raporUng  raciiriramarMa.  N  graiMad:  E.E.  Tuioa  would  no  longar 
te  raquirvd  to  «a  torm  EIA-782B  **Raaalart/Rala«ara'  Monthly  Pa»olaum 


hnplafvianlBlion  d  tptd^  rw^jnd  prooadurw.  N  grsntodi  Tha  Offioa  of  Hearings 
and  Appaato  would  imptomarN  SpMial  nalund  Prooaduraa  pwauMni  to  10  CFR 
Port  205,  Subporl  V  In  connaciion  «Wi  •»  Jm  8,  1963  DocWon  and  Ordar 
(Caaa  Na  BXE-0341)  laauad  to  CNy  of  Long  Baach.  CUfomia. 

m^namanvaon  or  i|mg^  rviwiD  pmoaooraa.  n  ^wnaii.  ina  \jtmM  oi  naamga 
and  Appaala  woi4d  imptomarN  Spodal  Ralwd  Prooadurat  purauani  to  10  CFR 
Part  205.  Subpart  V.  In  oonnaction  «Mh  ttia  July  22.  1966.  Conaani  Ordar 
arMarad  into  wMh  Ubar^  Tradkig  Company* 


Refund  Applications  Received 

(Waak  of  Sapl  1%  1966  to  Sapl  19.  1966] 


6/15/66 

9/1S/66 
9/15/66 
9/15/66 
9/1S/66 
9/15/66 
9/15/66 
9/15/66 

9/15/66 

6/15/66 
9/16/66 
9/15/66 
9/1S/66 
9/15/66 
9/15/66 
9/15/66 
6/15/66 
9/15/66 
9/15/66 
9/15/86 
6/15/66 


Nona  of  ntuni  ofooaadtog/ 
I  fofund  ippicanl 


Ouakar  Stoto/Hartron  01  Co., 
Inc. 

Conooo/BTV  Enaigy  Cofp 

PakolMW/BTV  Enaiigy  Corp. 

USA/Lyman  01  Co..  Ine 

Camao  naMa  natrood  Co 

rr^ncW  <My  WmJKIKIKl,  WW?........,.— 

HunaalNr  Tiuek  Liaaa.  Inc. 
Mawopoann    innwi 

aloii 
Camat  Praria  Halrood  Oomp*' 

I*- 

Araooo/Floilda 

Anlnol/Progaa,  Inc  — 

U.SA/NQL  Suivly.  Inc 

Prtda/NGL  Supply,  kic 

Conooo/NOL  Si«ply.  Inc 

PaMlaum/NGL  Supply,  kic 

Sabar/NQL  Si<vly,  hic 

NAPOO/NQL  Supply.  Inc. 

JJm.  HuDar/S(9PV>  toe 

GuN/OraanvBa  Counly.  S.C 

QuH/NGL  Supply.  Inc..-. 

Marion/NQL  Si^iply.  Inc - 


CaiaNa 


nF213-214 

RF220-400 

RF206-6 

RF2S2-9 

RF270-33 

RF270-32 

RF27IM1 

RF270-30 

^IF271-7 

RF2S1-327 

RF136-15e 

RF2S2-a 

RF235-20 

RF220-3S9 

RF206-7 

RF192-21 

RF108-20 

RF64-3 

RF40-3385 

RF40-3384 

RF37-ie 


Refund  Applications  RECEivEt>— Continued 

[Waak  of  SapL  1Z  1868  to  SapL  19, 1966) 


DbM 


9/15/66 

9/15/66 
9/16/66 
9/18/86 
9/16/88 
9/17/86 
9/17/88 
9/19/66 
9/19/66 
9/19/66 
6/16/66 

9/17/66 
9/17/66 
6/17/66 
9/17/66 
9/17/66 
9/18/66 
9/18/66 

9/18/68 
9/18/88 
9/18/86 


Nana  of  n^uni 

lOf 


itorKl  prooaadbig/ 

ralund  appicawt 


SU    RichardMn/NQL    Supply. 
Inc. 

Tannooo/NQL  Supply,  Inc 

Ugon  Spodataad  Harfar.  kic 

WNto  SHr  Sua  Uno 

Qi'aan  FMd  Traraport  Co.,  lnc'», 
Mate  BaMng  Company  .....—_.„.■ 

Wayno  DaiM  Tnck,  toe 

Tom  0«iiy  TianM.  kic 

Moigifi  Tnddng  Co.,  kio        ... 
KanLyatod.. 


OMa/Harakf  a  Sarvica  Sialton, 
kic 

QuM/M  M  FOwlar.  kw 

auH/XCQulf 
QuK/MaoCaluin  GuN. 
QuM/Roo'a 


Cofioeo/OaBaa  01  Co 

Laka  Oaaia  Tiuck  Stop 


kMWa  Dakary 

Sonic  Tfuckkig  and  Salaa.  kic .. 
Malona  FralgM  Unas,  kic 


CaaaNa 


RF26-S2 

RF7-143 

RF27D-S4 

RF270-35 

RF270-36 

RF270-46 

RF270-4S 

RF270-44 

RF270-43 

RF261-3 

RF262-1 

RF4O-3390 

RF40-3389 

RF40-3388 

RF4(^3387 

RF220-W4 

RF22(M03 

RF220-401 

RF22O-402 

RF270-42 

RF270-41 

RF270-40 


Refund  Appucations  Received— Continued 
[Waak  of  Sapl  12. 1986  to  Sapt  19. 1966] 


Dato 

raoaiwad 

Nama  of  ratond  procaadng/ 

CaaaNc 

6/16/86 

Hon  CorporaborL 

RF272-4 

9/17/86 

GtM/dty  of  Madia.  Alabama 

RF4&-3391 

8/19/86 

Quahar  Stoto/Salart  Oil  Com- 
pany, kic 

RF213-215 

9/15/66 

Parr  Tn«ktog  Saivtea.  kic — 

RF270-29 

9/15/86 

RF271-6 

9/17/66 

BulMr  lOual  Bakary „ 

RF270.37 

9/17/86 

llaigrana  DMtoukng  Cc.  kit 

RF270-38 

9/17/86 

Maaolna  Eivraaa.  kc 

RF270-38 

9/17/86 

Gul/Rk»iafd  and  VMwi  RuMal.. 

RF2S6-4 

9/17/86 

Wa9an/Ffan  Badonan ...... — 

RF247-2 

9/17/86 

Eaatom  NJ/CMglM  Manor 
Apartmams,  kic 

RF232-422 

9/17/86 

Sid  Richafdaon/Qravaraan,  Inc.... 

RF2e-53 

6/16/88 

GuH/TAM.  Car  Waah.  kc 

RF40-338e 

9/15/86 

to 
9/19/86 

Maialhon  Ralund  Appkcatona 

RF250-1317 

to 

nF250-1367 

9/15/66 
to 

9/19/86 

Mow  Ralund  Appkcakont... 

HF225-10238 

to 

HF225-10253 

;  [FR  Doc.  86-22998  Filed  ia-«-«6:  8:45  am] 

BRJJNO  COOC  6490-01-M 


Ordw;  WMk9f 


IS 


During  the  week  of  Se  itember  IS 
through  September  19,  V  08,  the 
proposed  decision  and  o  rder 
summarized  below  was  ssaed  by  the 
Office  of  Hearings  and  /  ppeab  of  the 
Department  of  Eneigy  w  th  regard  to  an 
application  for  exceptioi  i. 

Under  the  procedural  Regulations  that 
apply  to  exception  proceedings  (10  CFR 
I^rt  205,  Subpart  D),  an«  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  a  rder  in  final 
form  may  file  a  written  i  otice  of 
objection  within  ten  day  i  of  service.  For 
purposes  of  the  procedui  al  regulations, 
the  date  of  service  of  no  ice  is  deemed 
to  be  the  date  of  publica  ion  of  this 
Notice  or  the  date  an  agnieved  person 
receives  actual  notice,  w  hichever  occurs 
first 

The  procedural  regula  ions  provide 
that  an  aggrieved  party  \  irho  fails  to  file 
a  Notice  of  Objection  wi  Ihin  the  time 
period  specified  in  the  n  gulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  aiid  order  in  final 
form.  An  aggrieved  parti  who  wishes  to 
contest  a  determination  piade  in  a 
proposed  decision  and  o^er  must  also 
file  a  detailed  statement  |of  objections 
within  30  days  of  the  da|e  of  service  of 
the  proposed  decision  aiid  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  Issue  of  fact  or 
law  that  it  intends  to  coi  test  in  any 
further  proceeding  invol^  ing  the 
exception  matter. 

Copies  of  the  full  text  4f  this  proposed 
decision  and  order  are  a<  ''ailable  in  the 
Public  Reference  Room  c  f  the  Office  of 
Hearings  and  Appeals,  F  Dom  lE-234, 
Forrestai  Building,  1000 1  idependence 
Avenue  SW.,  Washingto  i,  DC  20585, 
Monday  through  Friday,  letween  the 
hours  of  1:00  p.m.  and  5-X  D  pjiL,  except 
Federal  holidays. 
G«org*  B.  Bmnay, 

Director,  Office  of  Hearings]pnd  Appeals. 
October  2. 1966. 

Reserve  Petroleum  Compar^,  KUaburgh, 
PemuyJvania,  Kee-OOt, '.  Reporting 
Requirements 

Reserve  Petroleum  Comply  filed  an 
Application  for  Exception  fa  ma  the  provisions 
of  the  Form  EIA-7B2B.  Form  EIA-194.  Fonn 
EIA-811.  and  Form  EIA-8Z1  reporting 
requirements.  The  exceptioi  request,  if 
granted,  would  exempt  Rew  rve  Petroleom 
Company  from  Filing  Form  I IA-78ZB,  EIA- 
194.  and  EIA-811  on  a  mont  ily  basis  and 
from  Tiling  Form  EIA-S21  or  an  annual  basis. 
On  September  1&  1986.  the  Ctepartment  of 
Energy  issued  a  Proposed  D  ecision  and  Order 


ue  UKiueu. 

(FR  Doc.  86-22999  Filed  10-»-8a;  6:45  am| 
MUJNa  OOOC  S4S0-01-M 

ENVIRONMENTAL  PROTECTKM 
AGENCY 

[ER-Fm.*3093-4] 

EnviitMMiMntal  Impact  atatenMfits; 


Responsible  Agency:  Office  of  Federal 
Activities,  General  Information,  (202) 
382-5073  or  (202}  382-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  September  29, 1966 
Through  October  3, 1986  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  860403.  Draft.  COE.  WY.  Deer 
Creek  Dam  and  Reservoir  Municipal 
Water  Supply  Project  Pemiit,  North 
Platte  River,  Natrona  and  Converse 
Counties,  Due:  November  24, 1966, 
Contact  Steven  West  (402)  221^390a 

EIS  Na  860404.  Final,  BLM,  NM, 
Carlsbad  Resource  Area.  Resource 
Management  Plan,  Due:  November  10, 
1986.  Contact  Charies  Dahlen,  (505) 
887-^44. 

EIS  No.  860405.  Final.  AFS.  AZ. 
Canyon  Uranium  Mining  Development 
Kaibab  National  Forest.  Approval 
Cocooino  County,  Due:  November  10, 
1966,  Contact  Dennis  Lund.  (602)  635- 
2681. 

EIS  No.  860406,  Final  FAA,  CO, 
Stapleton  International  Airport  Rimway 
Expansion.  Approval  Denver  County. 
Due:  November  10. 1986.  Contact  Robert 
Bieiek  (303)  340-5546. 

EIS  No.  860407.  Final.  BLM.  NM. 
Southern  Rio  Grande  Plan,  State  Land 
Exchange  and  Dona  Ana  Coimty  Land 
TeniB«  Adjustments.  Dona  Ana  County, 
Due:  November  10. 1986,  Contact 
Marvin  James  (505)  525-8228. 

EIS  No.  860406,  Report  COE.  KY,  WV, 
Tug  Fork  Valley  Flood  Damage 
Reduction  Plan,  West  Williamson 
Structural  Project  Modifications  and/or 
Refinements,  Tug  Fork  River,  Contact 
John  Wright  (513)  684-3077. 

EIS  No.  860400.  Draft  FHW.  AL. 
Corridor  "X"  Hi^way  Construction, 
Walker/Jefferson  County  Line  to  US  31. 
Birmingham  Metropolitan  Area. 
Jefferson  County.  Due:  November  24. 
1986.  Contact  )oe  Wilkerson  (205)  832- 
7370. 

EIS  No.  860410.  Draft  COB.  H.  MO. 
Mississippi  River  Locks  and  Dam  28 
Replacement  Second  Lock 
Construction.  Upper  Mississippi  and 
Illinois  Rivers.  Due:  November  24. 1986, 
Qmtacfc  Daniel  Ra^and  (314)  28»-5ni. 


Ureek  WatersHed  notection  and  nooa 
Prevention  Plan.  Liaooln  County,  Due: 
November  10, 1966.  Contact  Roland 
Willis  (405)  624-43ea 

EIS  No.  860412.  Final  SCS.  LA.  Uppo- 
Vermilion  Bayou  Watershed  Protection. 
Flood  Prevention  and  Drainage  Plan. 
Due:  November  10, 1986,  Contact 
Horace  Austin  (318)  473-7751. 
Amended  Notice 

EIS  No.  860298,  Draft  SCS.  PA.  West 
Branch  Brandywine  Creek  Watershed 
Protection  and  Flood  Prevention  Plan, 
Chester  and  Lancaster  Counties.  Due: 
October  17, 1986.  Published  FR  6-1-66— 
Review  period  extended. 

Dated:  October  7, 1966. 
David  G.  Davis. 

Acting  Director,  Office  of  Federal  Activities. 
(FR  Doc.  86-23070  Filed  lO-fr-86;  8:45  am] 
BtLUNG  COOC  •SM.Se-M 

[ER-FRL-3093-S] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  September  22. 1988  through 
September  26. 1986  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clear  Air  Act 
and  setion  102(2](c]  of  the  National 
Enviommental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076/73.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  pubUshed  in  Federal  Register 
dated  February  7. 1986  (51  FR  4804). 

Drafts  EISs 

ERP  No.  DS-AFS-K65072-CA.  Rathig 
E02.  Pacific  Southwest  Region  Nat'l 
Forests.  Mgmt  of  Vegettaion  for 
Reforestation.  CA.  Summary:  EPA 
expressed  environmental  objections 
because  the  supplemental  draft  EIS  did 
not  (1)  Adequately  address  cumulative 
impacts  to  water  quality  and  beneifidal 
uses  that  could  result  from  vegettion 
management  with  herbicides;  and  (2) 
clearly  identify  the  relationship  of  the 
vegetation  management  program  to 
individual  Forest  Planning  QSs  or  the 
process  used  to  detennine  when,  and 
how,  spedfic  sites  wotild  be  treated 
with  herbicides.  EPA  expressed  its 
willingness  to  meet  with  Forest  Service 
officials  to  discuss  its  objections  on  the 
EIS  Supplement 

ERP  No.  D-BLM-J67006-CO.  Rating 
EC2.  Wolf  Ridge  Nahcolite  Solution 


environmental  concerns  with  the 
proposed  action  regarding  ground  and 
surface  water  protection  and  requests 
that  additional  information  regarding 
injection  well  abandonment  is  needed  in 
the  final  EIS.  EPA  also  requesto  tiiat 
BLM's  final  EIS  analysis  regarding 
groundwater  protection  be  coordinated 
with  EPA's  pr^>osed  issuance  of  a  Class 
III  undergrouM  injection  control  (UIC) 
permit  under  the  Sate  Drinking  Water 
Act. 

ERP  No.  D-COE-G30011-LA,  Rating 
EU2.  W.  Bank  of  Mississippi  River 
Hurricane  Surge  Protection,  New 
Orleans  Vicinity.  LA.  Summary:  EPA 
has  recently  concluded  a  Sect.  404(c) 
restriction  within  the  Bayou  aux  Carpes 
site  to  prevent  the  type  of  degradation 
that  would  be  caused  by  the  Tentatively 
Selected  Plan  (TSP).  Due  to  the  404(c) 
restriction  and  the  availibility  of 
alternative  plans,  EPA  believes  that  an 
adequate  cse  has  not  been  established 
by  the  EIS  to  support  an  unprecendented 
request  for  Congress  to  exempt  those 
portions  of  the  Bayou  aux  Carpes  site 
(pursuant  to  404(r)  Clean  Water  Act 
(CWA))  that  are  within  the  projet  area 
from  the  requirements  of  Sect  404  CWA. 
The  EIS  should  include  additional 
informtion  and  impact  assessment  with 
regards  to  noise,  mitigation,  and 
aicheological  and  historical  resources. 
This  EIS  is  a  possible  candidate  for 
referral  to  the  Council  on  Envionmental 
Quality  (CEQ)  unless  a  satisfactory 
agreement  is  reached  on  the  significant 
unresolved  issues. 

ERP  No.  D-FHW-D40219-VA.  Rating 
EC2.  VA-125/Danville  Expressway 
Constivction.  US  58  to  US  29.  VA. 
Summary:  EPA  is  concerned  that  the 
draft  EIS  does  not  incorporate  a 
thorough  analysis  of  all  the  alternatives 
considerd.  prior  to  selection  of  the  two 
build  alternatives,  and  reasons  for  their 
elimination.  The  final  EIS  should 
investigate  further  the  imports  on:  land 
use  planning,  the  biota/habitat  of  the 
project  area,  and  the  local  ground 
regarding  the  air  and  noise  monitoring  of 
the  area. 

ERP  No.  D-USA-A21033-00,  Rating 
EC2,  Continental  United  States  Unitary 
Lethal  Chemical  Agencts  and  Munitions 
Stockpile  Disposal  Program,  Destruction 
and  Implementation.  US.  Summary:  EPA 
is  concerned  about  the  lack  of 
description  of  maintaining  systems  in 
the  draft  EIS  and  the  large  uncertainty  in 
the  risk  analysis.  EPA  recommended 
that  the  Army  provide  more  informtion 
on  monitoring,  take  steps  to  reduce  the 
uncetainty  in  the  risk  assessment  use 
the  risk  assessment  to  select  the 
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EIS. 
HnalEISs 

ERP  No.  F-FHW-D4008O-VA,  East- 
West  Expressway  Construction.  VA-17/ 
143  Jefferson  Ave.  in  Newport  News  to 
Armistead  Ave.  in  Hampton.  VA. 
Summary:  EPA  expressed  concern  about 
the  method  used  to  compare 
alternatives,  although  it  did  not  object  to 
the  development  of  the  project  as 
proposed. 

Regulations 

ERP  No.  R-OSM-A99173-00,  30  CFR 
Parts  773  and  843,  Surface  Coal  Mining 
and  Reclamation  Op>erations,  Permanent 
Regulatory  Program  Permitting  Process 
(51  FR  25822).  Summary:  EPA  has  not 
objections  to  the  proposed  rule  to 
amend  the  coal  mining  permitting 
process.  EPA  recommends  additional 
language  to  require  compliance  with 
existing  environmental  laws  and 
regulations. 

Amended  Notice. 

The  following  review  should  have 
appeared  in  the  FR  Notice  published  on 
September  26, 1986. 

ERP  No.  F-AFS-J82006-MT.  Kootenai 
Nat'l  Forest  Noxious  Weed  Treatment 
Program.  MT.  Summary:  EPA  is  satisfied 
that  the  final  EIS  has  adequately 
addressed  concerns  expressed  regarding 
the  draft  EIS  and  Plan. 

Dated:  October  7. 1986. 
David  G.  Davis, 

Acting  Director,  Office  of  Federal  Activities. 
[FR  Doc  86-23071  Filed  10-»-86;  8:45  am] 
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Environmental  Impact  Statements; 
Availability 

Correction 

In  FR  Doc.  86-21314  appearing  on 
page  33297  in  the  issue  of  Friday. 
September  19. 1986.  make  the  following 
corrections:  In  the  first  colimm.  in 
paragraph  "EIS  No.  86037ff\  in  the  first 
line.  "DOE"  should  read  "COE":  and  in 
the  third  line,  "Indiana"  should  read 
"Indian". 
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lOPP-50662;  FRL-30e3-2] 

Issuance  of  Experimental  Use  Permits 

Correction 

In  FR  Doc.  86-21253.  beginning  on 
page  33923,  in  the  issue  of  Wednesday. 


On  page  33923.  in  column  two.  under 
SUPPLCMCNTAflV  INFOmiATK>N,  first 
complete  paragraph,  in  the  first  line, 
"EUO"  should  read  "EUP"  and  in  the 
same  paragraph,  sixteenth  line,  "April 
198r'  should  read  "April  10, 198r'. 

On  the  same  page,  third  column,  in  the 
first  complete  paragraph,  in  the  seventh 
line,  insert  "cis-"  before  the  first  "3". 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Inf onnation  Collection 
Actlvttiee  Under  0MB  for  Review 

AOENCV:  Federal  Deposit  Insurance 
Corporation. 

action:  Notice  of  Information  Collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

Tide  of  Information  Collection: 
Contract  and  Procurement  Information 
Requirements  (OMB  No.  3064-0072). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  Standard  Form 
83,  "Request  for  OMB  Review."  for  the 
information  collection  system  identified 
above. 

ADDRESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Neal,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington, 
DC  20503  and  to  John  Keiper,  Assistant 
Executive  Secretary  (Administration) 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  should  be 
submitted  on  or  before  October  27. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  a  copy  of  the  submmission 
should  be  sent  to  Jon  Keiper,  Assistant 
Executive  Secretary  (Administration), 
Federal  Deposit  Insurance  Corporation, 
Washington.  DC  20429,  telephone  (202) 
898-3810. 

summary:  The  FDIC  is  requesting  OMB 
approval  to  extend,  for  a  three-year 
period,  the  expiration  date  of  the 
information  collection  required  by  the 
FDIC  in  conducting  its  procurement 
activities.  The  information  collection  is 
imposed  on  vendors  and  contractors 
who  wish  to  do  business  with  the  FDIC. 
The  information  is  used  to  evaluate  bids 
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and  proposals  inm  offe  rors,  to  award 
contracts,  and  to  make  purchases  of 
goods  and  services  in  support  of  FDICs 
mission.  It  is  also  used  for  contract 
monitoring.  It  is  estimatted  that  this 
collection  of  informatioa  creates  a  total 
annual  burden  of  2250  nours  on  the 


Caribbean  Transport,  Inc.  and  the 
addition  of  Crowley  Caribbean 
Transport,  Inc.  as  parties  to  the 
agreement. 

Agreement  No.:  204-010066-010. 

Title:  United  States  Atlantic  &  Pacific/ 


Liberty  Street  New  York,  New  York 
10045: 

1.  Atlanta  National  Corporation, 
Adanta.  New  Yorlc  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Atlanta 
National  Bank.  Adanta.  New  York. 
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indirecdy  acquire  Metix>politan  National 
Bank.  Litde  Rock.  Arkansas. 

2.  State  Bancorp.  Inc.  Wasliington. 
Indiana;  to  acquire  100  percent  of  the 
voting  shares  of  The  Bank  of  Mitchell. 
Mitchell.  Indiana. 

F.  Federal  Reserve  Bank  of  Kansas 


under  {  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  die  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  section  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a))  to 
acouire  or  control  votins  securities  or 


American  Fletcher  Mortgage  Company. 
Inc.,  Indianapolis,  Indiana,  and  thereby 
engage  in  mortgage  lending,  equity 
financing,  and  related  real  estate 
financing  activities,  and  also  in 
mortgage  servicing  for  unaffiliated 


ftt  oor  ocruir-.!  ...J 


38471 


Register  /  Vol  51.  No.  197  /  Friday.  October  10.  1986  /  Notices 


and  propotalt  from  oSlecon,  to  award 
contracts,  and  to  make  purchaaes  of 
gooda  and  aervicea  in  •Spport  of  FDICs 
mission.  It  ia  also  uaed  for  oootract 
monitoring.  It  is  estimated  that  this 
collection  of  informatioi  i  creates  a  total 
annual  burden  of  2250  fa  ours  on  the 
respondents  coUectivelt . 

Dated-  October  2. 1966. 
Federal  Deposit  Insurance 
Hoyls  L.  RofaiimB. 
Executive  Secretary. 
[FR  Doc.  8fr-22970  Filed  10J9-86:  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Agreements)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  tl  le  Bling  of  the 
following  agreement(8]  |  lursuant  to 
section  5  of  the  Shippinj  Act  of  1964. 

Interested  parties  ma; '  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  OfRce  pf  the  Federal 
Maritime  Commission.  1 100  L  Street 
NW.,  Room  10325.  Inter(  isted  parties 
may  submit  comments  o  n  each 
agreement  to  the  Secret;  iry,  Federal 
Maritime  Commission.  1  Vashington.  DC 
20573,  within  10  days  af  er  the  date  of 
the  Federal  Register  in  ^  rhich  this  notice 
appears.  Hie  requireme  its  for 
comments  are  found  in    572.003  of  Htle 
46  of  the  Code  of  Feden  I  Regulations. 
Interested  persons  shou  d  consult  this 
section  before  communi  »ting  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-0 10050-006. 

Title:  U.S.  Flag-Far  Ea  it  Discussion 
Agreement. 

Parties: 

American  President  L  nes,  Ltd. 

Lykes  Bros.  Steamshi;  i  Co.,  Inc. 

Sea-Land  Service,  Inc 

United  States  Lines,  L  ic. 

Waterman  Steamship  Corporation 

Synopsis:  The  propo«  id  amendment 
would  expand  the  scop^  of  the 
agreement  to  include  co  ontriea  in 
Southwest  Asia  from  tb !  Suez  Canal  to 
Biuina.  inclusive,  Sri  La  ika  and  Africa 
on  the  Red  Sea  and  Gul  of  Aden. 

Agreement  No.:  204-010064-011. 

Title:  U.S.  Gulf/Coloi|bia  Equal 
Access  Agreement. 

Parties: 

Flota  Mercante  Granc  olombiana.  S.A. 

Lykes  Bros.  Steamshi  t  Co.,  Inc. 

Crowley  Caribbean  T  "anaport.  Inc. 

CTMT.  Inc 

New  Yoric  Navigation  Company,  Inc 

O  S  &  L  of  Louisiana,  iic 

Synopsis:  The  propo*  id  amendment 
reflects  the  deletion  of  ( loordinated 


Caribbean  Transport,  Inc  and  the 
addition  of  Crowley  Caribbean 
Transport,  Inc.  as  parties  to  the 
agreement. 

Agreement  No.:  204-010066-010. 

Title:  United  States  Atlantic  &  Pacific/ 
Colombia  Equal  Access  Agreement. 

Parties: 

Flota  Mercante  Crancolombiana.  S.A. 

United  States  Lines  (S.A.)  Inc 

Crowley  Caribbean  Transport,  Inc 

CTMT,  Inc. 

Synopsis:  The  proposed  amendment 
reflects  the  deletion  of  Coordinated 
Caribbean  Transport,  Inc.  and  the 
addition  of  Crowley  Caribbean 
Transport  Inc  as  parties  to  the 
agreement 

Dated:  October  7, 1966. 

By  Order  of  the  Federal  Maritime 
Commission. 
Tony  P.  Kominotfa. 
Assistant  Secretary. 
[FR  Doc.  68-23048  Tiled  l(M)9-66;  8:45  am] 
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FEDERAL  KSERVE  SYSTEM 

Atlanta  National  Corp.  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acqiure  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
31. 1988. 

A.  Fedanl  Reaervs  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 


Liberty  Street  New  York.  New  York 
10045: 

1.  Atlanta  National  Corporation, 
Atlanta.  New  Yoric  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Atlanta 
National  Bark,  Atlanta,  New  York. 

B.  Federal  Raaerve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street  Cleveland,  Ohio  44101: 

1.  Banco  Harlan,  Inc.,  Harlan, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Bank  of  Harlan. 
Harlan,  Kentucky. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW..  Atlanta,  Georgia 
30303: 

1.  Parish  National  Corporation  ofSL 
Tammany,  Inc.,  Bogalusa,  Louisiana;  to 
become  a  bank  holding  company  by 
acquiring  Parish  National  Bank  of  St 
Tammany.  SlidelL  Louisiana. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
80690: 

1.  First  Northbrook  Bancorp.,  Inc, 
Northbrook,  Illinois:  to  merge  with  First 
Cary-Grove,  Corp.,  Gary,  Illinois,  and 
thereby  indirectly  acquiring  First 
Security  Bank  of  Cary-Grove.  Gary. 
Illinois. 

2.  Cary-Wheaton  Corporation, 
Wheaton,  Illinois;  to  acquire  80  percent 
of  the  voting  shares  of  Ogden-Saratoga 
Corporation,  Downers  Grove.  Illinois, 
thereby  indirectly  acquiring  First 
Security  Bank  of  Downers  Grove. 
Downers  Grove,  Illinois. 

3.  Longview  Capital  Corporation. 
Newman,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Hrst 
National  Bank  of  Ogden,  Ogden,  Illinois. 

4.  SL  Joseph  Bancorporation,  Inc., 
South  Bend,  Indicma;  to  merge  with 
Starke  County  Bancorp,  Inc  Knox. 
Indiana,  and  thereby  indirectly 
acquiring  Farmers  Bank  and  Trust 
Company,  Knox,  Indiana. 

5.  Summcorp,  Fort  Wayne.  Indiana:  to 
acquire  100  percent  of  the  voting  shares 
of  American  State  Bancorp,  Sheridan, 
Indiana,  and  thereby  indirectly 
acquiring  American  State  Bank  of 
Sheridan.  Sheridan,  Indiana. 

E.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166: 

1.  Rogers  Bancshares,  Inc.,  Little 
Rock.  Arkansas;  to  become  a  bank 
holding  con^Mny  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Metropolitan  National  Bancshares,  Inc. 
Little  Rock.  Ari^ansas,  and  thereby 
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indirectly  acquire  Metropolitan  National 
Bank,  Little  Rock,  Arkansas. 

2.  State  Bancorp,  Inc.,  Washington. 
Indiana;  to  acquire  100  percent  of  the 
voting  shares  of  The  Bank  of  Mitchell, 
Mitchell,  Indiana. 

F.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64196: 

1.  Midstate  Bancorp,  Hinton. 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  82  percent  of  the 
voting  shares  of  First  State  Bank. 
Hinton,  Oklahoma. 

G.  Fedoal  Reserve  Bank  of  Dallas 
(Anthony ).  Montelars,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Western  Bancshares  of  Clovis,  Inc.. 
Clovis,  New  Mexico;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Western 
Bank  of  Clovis,  Clovis,  New  Mexico. 

2.  Crokett  County  National 
Bankshares,  Inc.,  Ozona,  Texas:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Crockett  County  National 
Bank,  Ozona,  Texas. 

H.  Federal  Reserve  Bank  of  San 
Frandsoo  (Harry  W,  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

\.  Baker  Boyer  Bancorp,  Walla 
Walla,  Washington;  to  become  a  bank 
holding  company  be  acquiring  100 
percent  of  the  voting  shares  of  The 
Baker-Boyer  National  Bank  of  Walla 
Walla,  Walla  Walla,  Washington,  and 
Bank  of  Commerce.  Milton-Freewater, 
Oregon. 

2.  Maui  Bancshares,  Inc,  Tacoma, 
Washington;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Maui,  National 
Association,  Kahului,  Maui,  Hawaii. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  7, 1966. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc  86-23064  Filed  10-&-86: 8:45  am] 

BtLUNQ  COOE  Sa01-01-«l 


Banc  One  Corp^etaL;  Formations  Of, 
Acquisitions  l»y.  and  Msrgsrs  of  Bank 
Holding  Companies;  and  AcquisHions 
of  NonbanMng  Companies 

The  companies  listed  in  this  notice 
have  applied  under  i  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Hokling  Company  Act  (12 
U.S.C  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 


under  S  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  section  225.21(a)  of 
Regidation  Y  (12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
S  225.25  of  Regulation  Y  as  closely 
related  to  batdidng  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
such  an  activity.  IJnless  otherwise 
noted,  these  activities  will  be  conducted 
througout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  lot 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  interests,  or 
unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  28, 
1986. 

A.  Federal  Rosenre  Bank  of  Cleveland 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street  Qeveland.  Ohio  44101: 

1.  Banc  One  Corporation,  Columbus, 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  American  Fletcher 
Corporation,  Indianapolis.  Indiana,  and 
thereby  indirectly  acquire  American 
Fletcher  National  Bank  and  Trust 
Company,  Indianapolis,  Indiana;  Union 
Bank  and  Trust  Company,  Fhmklin, 
Indiana;  Carmel  Bank  and  Trust 
Company,  CarmeL  Indiana;  First 
American  National  Bancorp,  Plainfield, 
Indiana,  and  thereby  acquire  First 
American  National  Bank.  Plainfield. 
Indiana;  and  Citizens  Northern 
Company,  Elkhart  Indiana,  and  thereby 
indirectly  acquire  Citizens  Northern 
Bank  of  Elkhart,  Elkhart,  Indiana. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 


American  Fletcher  Mortgage  Company. 
Inc,  Indianapolis,  Indiana,  and  thereby 
engage  in  mortgage  lending,  equity 
financing,  and  related  real  estate 
financing  activities,  and  also  in 
mortgage  servicing  for  unaffiliated 
parties  piuiuant  to  §5  225.25(b)(1)  and 
225(14)  of  the  Board's  Regulation  Y; 
American  Fletcher  Financial  Services, 
Inc.,  Marion,  Indiana,  and  thereby 
engage  in  consumer  lending  as  well  as  in 
the  sale  of  credit-related  insurance  in 
connection  with  its  extensions  of  credit 
pursuant  to  S  225.25(b)(1)  and  (8)  of  the 
Board's  Regulation  Y;  'Tecumseh 
Insurance  Agency,  Marion,  Indiana,  and 
thereby  engage  in  credit  reinsurance 
underwriting  pursuant  to  9  225.25(b)(g) 
of  the  Board's  Regulation  Y;  Guardian 
Insurance  Agency,  Marion,  Indiana,  and 
thereby  engage  in  the  sale  certain  credit- 
related  insurance  in  connection  with 
extensions  of  credit  by  American 
Fletcher  Financial  Services,  Inc,  the  sale 
of  fidelity  insurance  to  American 
Fletcher  Financial  Services,  Inc,  and  the 
sale  of  credit-related  casualty  insurance 
pursuant  to  section  4(c)(8)(D)  of  the  BHC 
Act  and  also  American  Fletcher 
Financial  Corporation,  Indianapolis. 
Indiana,  an  inactive  subsidiary  of 
American  Corporation. 

B.  Federal  Reaarve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60660: 

1.  First  of  America  Bank  Corporation, 
Kalamazoo,  Michigan;  to  acquire  100 
percent  of  the  voting  shares  of  First  of 
America  Bancorporation-Illinois,  Inc., 
Kalamazoo.  Michigan.  First  of  America 
Bancorporation-Illinois.  Inc.. 
Kalamazoo,  Michigan,  has  applied  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Preioier  Bancorporation.  Inc. 
Libertyville.  Illinois,  and  thereby 
indirectly  acquire  Grayslake  National 
Bank.  Grayslake,  Illinois;  Libertyville 
National  Bank.  Libertyville.  Illinois;  First 
National  Bank  of  Mundelein.  Mundelein. 
Illinois;  Golf  Mill  State  Bank.  Niles, 
Illinois;  Premier  Bank  of  Vernon  Hills. 
Vernon  Hills.  Illinois;  and  Zion  State 
Bank  ft  Trust  Company.  Zion.  Illinois. 

In  connection  with  this  application. 
Applicants  also  propose  to  acquire 
Premier  Life  Insurance  Company, 
Libertyville,  Illinois,  and  thereby  engage 
in  underwriting  credit  life,  accident  and 
health  insurance  that  is  directly  related 
to  extensions  of  credit  pursuant  to 
S  225.25(b)(g)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
Northern  Cook  and  Lake  counties  in 
Illinois. 
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Board  of  Governon  ol  the  Federal  Reserve 
System.  Octotwr  7.  igw 
laiBM  McAfee 
Associate  Secretary  of  the  Board. 


[FR  Doc  86-23065  Hied 


10-9-86:  8:45  am] 


First  minote  Corp.,  •!  aL;  Applications 
To  EngaQS  do  Novo  n  Psiiiilasibls 

ii*»— !*■— fch>i«    a  II  III   nil  m 

NonoaniDng  acuviin  ■ 

The  companies  list(  d  in  this  notice 
have  filed  an  applical  on  under 
S  225.23(a)(1)  of  the  B  tard's  Regulation 

Y  (12  CFR  225.23(a)(l  )  for  the  Board's 
approval  under  sectic  a  4(c)(8)  of  the 
Bank  Holding  Compa  ly  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.2 1(a)  of  Regulation 

Y  (12  CFR  22S.21(a))  t )  commence  or  to 
engage  de  novo,  eithe  '  directly  or 
through  a  subsidiary,  n  a  nonbanking 
activity  that  is  listed  ta  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities jwill  be  conducted 
throughout  the  Uniteq  States. 

Each  application  is  {available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  als^ 
inspection  at  the  offic 
Governors.  Interestec 
express  their  views  ii 
question  whether  cor 
proposal  can  "reasonably  be  expected 
to  produce  benefits  tc|  the  public,  such 
as  greater  convenienc 
competition,  or  gains  I 
outweight  possible  ac 
as  undue  concentratid 
decreased  or  unfair  c^ 
conflicts  of  interests,  i 
banking  practices." , 
hearing  on  this  questibn  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  al  hearing, 
identifying  specificallf 
fact  that  are  in  disput 
evidence  that  would  1 
hearing,  and  indicat 
commenting  would  1 
approval  of  the  prop 

Unless  otherwise  ni 
regarding  the  applica^ons  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Biiard  of  Governors 
not  later  than  Octobe^  25, 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  yice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Illinois  Corporation,  Evanston, 
Illinois;  to  engage  de  \ovo  through  its 
subsidiary.  First  IIlin()i8  Mortgage 
Corporation.  Evanstoh,  Illinois,  in 


I  be  available  for 
es  of  the  Board  of 
I  persons  may 
I  writing  on  the 
lation  of  the 


increased 
>  efficiency,  that 
/erse  effects,  such 
in  of  resources, 
^mpetition. 
>r  unsound 
ly  request  for  a 


any  questions  of 
e.  summarizing  the 

'■  presented  at  a 
;  how  the  party 
I  aggrieved  by 
bal. 
Dted,  comments 


mortgage  banking  activities,  pursuant  to 
section  22525.  (b](l}  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City 
Missouri  64198: 

l.J.R.  Montgomery  Bancorporation, 
Lawton.  Oklahoma;  to  engage  de  novo 
through  its  subsidiary.  Express  Life 
Insurance  Company,  Lawton, 
Oklahoma,  in  originating  and  purchasing 
mortgage  loans  pursuant  to 
S  225.25(b)(1)  of  the  Board's  Regulation 
Y.  Applicant,  through  company  will 
engage  in  underwriting  credit  life  and 
accident  and  health  insurance  pursuant 
to  §  225.25(b)(8)(i)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Octot>er  7, 1986. 

James  McAfea, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-23066  Filed  10-9-86:  8:45  am] 

BHJJNQ  CODE  S210-ei-M 


GOVERNMENT  PRINTING  OFFICE 

Dspository  Library  Council  to  the 
Public  Printen  Change  In  Meeting  Site 

There  is  a  change  in  the  meeting  site 
for  the  first  day  of  the  Depository 
Library  Council  to  the  Public  Printer. 
The  October  15  session  will  be  held  in 
the  Lewis  and  Clark  Ballroom  of  the 
Holiday  Inn-Capitol,  6th  and  C  Streets 
SW..  Washington,  DC.  instead  of 
meeting  at  the  Government  Printing 
Office,  Harding  Hall. 

This  pertains  only  to  the  October  15 
session.  The  October  16-17  meetings 
will  be  held  in  the  Mumford  Room. 
Madison  Building,  Library  of  Congress 
as  scheduled. 

General  participation  by  members  of 
the  public,  or  questioning  of  Council 
members  or  other  participants,  shall  be 
permitted  with  approval  of  the  Chair. 
Ralph  E.  Kemiickell.  Jr.. 
Public  Printer 

[FR  Doc.  86-23068  Filed  10-9-86:  8:45  am] 
MLUNQCOOC  1M».ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Sulimltted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 


Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  October  3. 
1986. 

Public  Health  Service 

(Call  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  packages) 

Food  and  Drug  Administration 

Subject:  Foreign  Language  Disclosure 
Labeling — Existing  Collection 

Respondents:  Businesses  or  other  for- 
profit 

Subject:  Declaration  of  Net  Quantity — 
Existing  Collection 

Respondents:  Businesses  or  other  for- 
profit 

Health  Resources  Service 
Administration 

Subject:  Health  Profession  Student  Loan 
Program — Loan  Information 
Disclosure  Requirements — NEW — 
Respondents:  Non-profit  institutions 
OMB  Desk  Officer  Bruce  Artim 

Office  of  the  Secretary 

(Call  Reports  Clearance  Officer  on 
202-245-6511  for  copies  of  package) 
Subject:  Acknowledgement  of  Receipt  of 
Public  Service  announcement — 
NEW— 
Respondents:  Businesses  or  other  for- 
profit 
OMB  Desk  Officer  Judy  A.  Mcintosh 

Health  Care  Financing  Administration 

(Call  Reports  Clearance  Officer  on 
301-594-8650  for  copies  of  package) 

Subject:  Negative  Case  Action  review 
Schedule/Action  Summary  Tables 
(Medicaid  Eligibility  Quality 
Control) — Revision — (0938-0300) 
HCFA-6401 

Respondents:  State  or  local  governments 

Subject:  Medicare — Pro  Reporting 
Forms— NEW— 

Respondents:  Businesses  or  other  for- 
profit 

OMB  Desk  Officer  Fay  S.  ludicello 

Office  of  Human  Development  Services 

Subject:  Head  Start  Program 
Performance  Standards  Plans — 
Reinstatement — (0980-0128) 
Respondents:  Non-profit  institutions 
OMB  Desk  Officer  Judy  A.  Mcintosh 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  Reports 
Clearance  Officer  on  the  number  shown 
above. 

Written  comments  and 
recommendations  for  the  proposed 


information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch  New  Executive 
Office  Building,  Room  3208  Washington, 
DC  20503. 

ATTN:  (name  of  OMB  Desk  Officer) 

Dated:  October  6, 1986. 
Hairy  A.  Hadd, 

Acting  Deputy  Assistant  Secretary  for 
Management,  Analysis  and  Systems. 
[FR  Doc.  86-22976  Filed  10-9-86:  8:45  am] 

BtLUNQ  COOe  41S0-04-H 


Food  and  Drug  Administration 
[Docket  No.  86F-3064] 

Pfizer  Central  Research,  Pfizer,  Inc.; 
Filing  of  Food  Additive  Petition 

Correction 

In  FR  Doc.  86-21890,  appearing  on 
page  34503,  in  the  issue  of  Monday, 
September  29, 1986,  make  the  following 
correction: 

On  page  34503,  under  SUPPLEMENTAftY 
iNRMOiiA'nON,  in  the  third  column,  in  the 
eleventh  line,  the  third  "2,"  should  be 
removed. 

I  oooE  iset-ei-M 
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MatkHial  Institutes  of  Health 

National  Cancer  Institute;  Amended 
Notice  of  Meeting,  Board  of  Scientific 
Counselors,  Dhrision  of  Cancer 
Treatment 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Board  of  Scientific 
Counselors,  DCT,  National  Cancer 
Institute,  October  16-17, 1986,  Building 
31,  6th  Floor,  "C"  Wing,  Conference 
Room  6,  Bethesda,  Maryland  20692. 
which  was  published  in  the  Federal 
Register  on  September  16  (51  FR  32848). 

The  Board  was  to  have  been  open  to 
the  public  from  8:30  a.m.,  October  16, 
through  12:45  p.m.,  October  17.  It  is  now 
necessary  to  close  a  portion  of  dtis 
meeting  for  the  review  of  the  site  visit 
regarding  our  protocol  review 
procedures. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Tide  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  pubUc 
on  October  16. 1986,  bom  6.00  p.m.  to 
6:30  p.m.,  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators 
and  similar  itema,  the  disclosure  of 


which  would  constitute  a  deariy 
unwarranted  invasion  of  personal 

privacy. 

Dated:  September  30. 1966. 
Betty  J.  Bevetidge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  86-22962  FUed  10-9-86: 8:45  am] 

■HXmO  CODE  4140-OVII 

National  Institute  of  Child  Health  and 
Human  Development;  Meeting  of  the 
Board  of  Scientific  Counselors.  NICHD 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Child  Health  and  Human 
Development,  December  5, 1986,  in 
Building  31.  Room  2A52.  This  meeting 
will  be  open  to  the  pubUc  from  9O0  a.m. 
to  12  noon  on  December  5,  for  the 
review  of  the  Intramural  Research 
Program  and  scientific  presentations. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c){6),  Title  5,  U.S. 
Code  and  section  10(d]  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  December  5  from  lOO  p.m.  to  4:30 
p.m.  for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  NICHD,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  NICHD,  Landow 
Building,  Room  6006,  National  Institutes 
of  Health,  Bethesda.  Maryland,  Area 
Code  301,  496-1485,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
Board  members.  Dr.  Arthur  Levine, 
Scientific  Director,  NICHD,  Building  31, 
Room  2A50,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301,  496-2133,  will  furnish  substantive 
program  information. 

Dated:  September  29, 1986. 
Betty  J.  Bevetidge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  86-22963  Filed  10-9-86:  8:45  am] 

BIUJNO  COOC  4t4l>-01-« 


Nstional  Ubrary  of  Medidne:  Meeting 
of  Board  of  Scientific  Counselors,  NLM 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Library  of  Medicine,  November  17  and 
18, 1986,  in  the  Board  Room  of  the 


National  Library  of  Medicine,  Building 
38,  8600  Rockville  Pike,  Bethesda, 
Maryland. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  A-JOO  p.m.  on  November 
17, 1986,  and  itom  9.-00  a.m.  to 
approximately  12.-00  Noon  November  18, 
1986,  for  the  review  of  research  and 
development  programs  of  the  Lister  Hill 
National  Center  for  Biomedical 
Communications.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provision  set 
forth  in  section  552b(c)(6).  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  November  17,  fitnn  approximately 
4:00  p.m.  to  biOO  p.m.  for  the 
consideration  of  personnel 
qualifications  and  performance  of 
individual  investigators  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Executive  Secretary,  Dr.  Daniel  R. 
Masys,  Director,  Lister  Hill  Center  for 
Biomedical  Communications,  National 
Library  of  Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland  20694,  telephone 
(301)  496-4441.  will  furnish  summaries  of 
the  meeting,  rosters  of  committee 
members,  and  substantive  program 
information. 

Dated:  September  29, 1988. 
Batty  J.  Bcvaiidge, 

NIH  Committee  Management  Officer. 
(FR  Doc.  86-22964  Filed  10-0-86:  8:5  am] 

BILUNO  COOe  4140-01-«l 


Public  Health  Service 

National  Toxicology  Program; 
Chemicals  (8)  Nominated  for 
Toxicologlcal  Studies;  Request  for 
Comments 


:  On  September  16, 1986,  the 
Chemical  Evaluation  Committee  (CEC) 
of  the  National  Toxicology  Program 
(NTP)  met  to  review  eight  chemicals 
nominated  for  toxicology  studies  and  to 
recommend  the  types  of  studies  to  be 
performed.  With  this  notice,  the  NTP 
solicits  public  comments  on  the  eight 
chemicals  listed  herein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Victor  A.  Fung,  Chemical  Selection 
Coordinator,  National  Toxicology 
Program,  Room  2B55,  Building  31, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892.  (301)  496-^11. 

SUPPtXMENTARY  INFORMATION:  As  part 

of  the  chemical  selection  process  of  the 
National  Toxicology  Program, 
nominated  chemicals  which  have  been 
reviewed  by  the  NTP  Chemical 
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Evaluation  Committef  (CEC)  are 
published  with  reques  t  for  comment  in 
the  Federal  Register.  This  is  done  to 
encourage  active  participation  in  the 
NTP  chemical  evaluatton  process, 
thereby  helping  the  NTP  ot  make  more 
informed  decisions  asl  to  whether  to 
select,  defer  or  reject  chemicals  for 
toxicology  study.  Conjments  and  data 
submitted  in  response  to  this  request  are 
reviewed  and  summa^zed  by  NTP 
technical  staff,  are  forjiivarded  to  the 
NTP  Board  of  Scientific  Counselors  for 
use  in  their  evaluatiod  of  the  nominated 
chemicals,  and  then  tJ 
Executive  Committee 
making.  The  NTP  cheJ 
process  is  summarized 
Register.  April  14, 198^ 
and  also  in  the  NTP  1 
Plan,  pages  201-202. 

On  September  16. 1^ 
to  evaluate  eight  cher 
to  the  NTP  for  toxicolc 
following  table  lists  the  chemicals,  their 
Chemical  Abstract  Sei  vice  (CAS) 
registry  numbers,  and 
toxicological  studies  r  icommended  by 
the  CEC  at  the  meeti^  :. 


the  NTP 
for  its  decision- 
lical  selection 
in  the  Federal 
(46  FR  21828], 
1985  Annual 

the  CEC  met 
jicals  nominated 
igical  studies.  The 


OmmcM 


OtionSaia- 


2.  Ckxazapato.. 
3  Dazatwm...-. 


4.  nuiazepam„ 


5.  Oxazepwn.. 


Ro- 


7.  P- 
Anwwptwnot. 

8.  CNocmaled 
parsKms  (dt 
60%c««)nn»). 


CAS  No. 


58-25-3 


23887-31-2 
439-14-5 


17817-23-1 


804-75-1 


99-55-8 

123-30-8 
63449-39-8 


Of  the  eight  chemiu  Is,  four  have  been 
previously  selected  foi  toxicolcgj-  Suidy 
by  the  NTP.  Diazepam|has  been  selected 
for  testing  in  the  Salmonella  microsomal 
assay  and  is  currently  on  test  for 
chromosomal  aberrations  and  sister 
chromatid  exchanges  i  n  Chinese 
hamster  ovary  cells  in  vitro,  o- 
Aminophenol  was  mul  agenic  in  the 
Salmonella  microsomf  1  assay  but  did 
not  induce  sex-linked  i  ecessive  lethal 


Commiltee 
reconiitieoctelion<s) 


No 


No 

— Cwcinogancity  in  mice 

— Prectvonc  studies 

stwuW  ndude  spenn 
moiphotogy  testing. 

— Caranogenoly  «i  mice 
and  rats 

— Prectwonic  stud»s 

shoutd  include  sperm 
morphotogy  testing 

— Feclility  assessment  by 
ontnuous 


—Teratology  studies 
— CarcmogerKity  m  mice 
— Prachronic  Mudtes 

should    include    sperm 


— Farttity  asaesament  by 

conknuoua  braading. 
NoTaaing. 

No  Tealing. 

Deter,  pending  EPA  evai- 
ualion  ot  submitted 
studies  on  tie  n  »«»d 
abaorplion  o(  the  chem- 
ical through  human 
Stan. 


mutations  in  Drosophila.  p- 
Aminophenol  was  nonmutagenic  in  the 
Salmonella  microsomal  assay. 
Chlorinated  parafHns  (Cn,  60%  chlorine) 
was  nonmutagenic  in  the  Salmonella 
microsomal  assay.  In  an  NTP  gavage 
carcinogenicity  study  there  was  clear 
evidence  for  carcinogenicity  for 
chlorinated  pcu-affms  (u,  60%  chlorine]  in 
both  sexes  of  F-344/N  rats  and  B6C3Fi 
mice. 

Interested  parties  are  requested  to 
submit  pertinent  information.  The 
following  types  of  data  are  particular 
relevance: 

(1)  Modes  of  production,  present 
production  levels,  and  occupational 
exposiu'e  potential. 

(2]  Uses  and  resulting  exposure  levels, 
where  known. 

(3)  Completed,  ongoing  and/ or 
planned  toxicologic  testing  in  the  private 
sector  including  detailed  experimental 
protocols  and  results  in  the  case  of 
completed  studies. 

(4]  Results  of  toxicological  studies  of 
structurally  related  compounds. 

Please  submit  all  information  in 
writing  by  November  10, 1986.  Any 
submissions  received  after  the  above 
date  will  be  accepted  and  utilized  where 
possible. 

Dated:  Oct.  6, 1986. 
David  P.  Rail. 

Director,  National  Toxicology  Program. 
(FR  Doc.  86-22965  Filed  10-8-86;  8:45  am] 

MLUNQ  CODE  4140-01-M 


Privacy  Act  of  1974:  Addition  of 
Routine  Use  to  Existing  System  of 
Records 

agency:  Public  Health  Service,  DHHS. 
action:  Notification  of  addition  of 
routine  use  to  existing  system  of 
records. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  proposed  new 
routine  use  for  an  existing  system  of 
records.  09-25-0005,  "Administration: 
Library  Circulation  and  User  I.D.  File, 
HHS/NIH/OD."  The  proposed  new 
routine  use  will  permit  disclosure  to  a 
contractor  for  the  purpose  of  compiling 
information  regarding  the  needs  of  the 
users  of  the  National  Institutes  of 
Health's  Library. 

OATl:  PHS  invites  interested  persons  to 
submit  comments  on  the  proposed  new 
routine  use  on  or  before  November  10, 
1986. 

PHS  will  adopt  the  new  routine  uses 
without  further  notice  30  days  after  the 
date  of  publication  (November  10, 1986] 


unless  PHS  receives  comments  which 
would  result  in  a  contrary 
determinadon. 

ADDRESS:  Send  comments  to  the  NIH 
Privacy  Act  Coordinator  at  the  address 
listed  below.  Comments  received  may 
be  inspected  weekdays  between  9  a.m. 
and  3  p.m.,  at  that  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Barbara  Bullman,  J.D.  NIH  Privacy 
Act  Coordinator,  Building  31,  Room 
3B03D,  9000  Rockville  Pike,  Bethesda, 
MD  20892 

or  call  301-496-2832  (This  is  not  a  toll 
free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

National  Institutes  of  HealUi  (NIH), 
Division  of  Research  Services,  proposes 
to  establish  a  new  routine  use  in  the 
system  of  records:  09-25-0005, 
"Administration:  Library  Circtdation 
and  User  I.D.  File.  HHS/NIH/OD." 

The  NIH  Library  circulation  and  user 
files  are  a  part  of  an  automated  catalog 
and  circulation  control  system  providing 
rapid  and  thorough  services  to  Library's 
users. 

The  proposed  new  routine  use  will 
enable  contractors  to  access  the  Library 
circulation  and  user  file  in  order  to 
compile  information  needed  to  establish 
general  NIH  users'  needs  and 
requirements.  In  situations  where  it  is 
cost  effective  to  do  so,  or  when  NIH 
lacks  staff  or  other  necessary  resources, 
the  proposed  routine  use  will  also  allow 
NIH  to  contract  with  private  firms  for 
specific  activities  which  contribute  to 
accomplishing  the  purpose  for  which 
these  systems  are  maintained.  This  new 
routine  use  is  compatible  with  the  stated 
purpose  for  which  the  information  is 
collected. 

The  Library  has  6.500  cardholders 
who  are  entitled  to  all  Library  services 
including  circulation  of  a  part  of  the 
collection,  interlibrary  loan,  free 
photocopy  service,  reference  services 
and  computerized  bibliographic  retrieval 
services.  The  contractor  will  work 
closely  with  library  personnel  in 
selecting  and  compiling  data  needed  to 
determine  alternative  means  of 
satisfying  user  needs  and  requirements, 
including  costs  and  performance  of 
these  alternatives,  liie  information 
provided  firom  the  Library's  circulation 
file  is  used  for  surveys  and  interviews  of 
selected  library  users,  comparisons  of 
Library  data  with  other  automated 
systems  in  similar  libraries,  and 
determinations  of  need  to  collect 
additional  information. 

For  piuposes  of  the  Privacy  Act. 
contractors  and  contractor  employees 
are  legally  considered  employees  of  the 
agency,  with  the  same  responsibilities 
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and  liabilities  as  regular  Government 
employees  for  implementing  the  Privacy 
Act.  Contractors  are  instructed  to  make 
no  further  disclosure  except  as 
authorized  by  the  system  manager. 
Contractors  are  required  to  comply  with 
the  requirements  of  the  Privacy  Act.  NIH 
program  officials  will  monitor  contractor 
compliance. 

In  addition,  the  Safeguard  section  of 
the  notice  has  been  revised  to  reflect  the 
addition  of  the  new  routine  use.  NIH  has 
also  made  other  updating  changes  to 
improve  the  clarity  and  specificity  of  the 
system  notice. 

The  proposed  routine  use  will  not 
become  effective  until  30  days  after  the 
date  of  this  publication.  However,  it  is 
written  in  the  present  tense,  rather  than 
future  tense  in  order  to  avoid  the 
unnecessary  expenditure  of  public  funds 
to  republish  the  notice  after  the  routine 
use  has  become  effective. 

Dated:  October  2, 1988. 
HWatdl.ForiHMh, 
Deputy  Aaaiatant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management 

09-25-0005 

System  name: 

Administration:  Librcuy  Circulation 
and  User  I.D.  File,  HHS/NIH/OD. 

Security  classification: 

None. 

System  location: 

Building  10,  Room  1L25B 

and 
Building  12A,  Room  3018.  9000  Rockville 
Pike,  Bethesda,  MD  20692. 

Categories  of  individuals  covered  by  the 
system: 

NIH  employees. 

Categories  of  records  in  the  system: 

Library  records. 

Authority  for  maintenance  of  the 
system: 

Public  Health  Service  Act:  42  U.S.C. 
241. 

Purpose  of  the  system: 

Library  material  services  and 
circulation  control 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Records  of  Library  users  may  be 
disclosed  to  NIH  contracton  and  staff  in 
order  to  accomplish  Ubrary  material 
services  and  circulation  control. 
Recipients  are  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
those  records. 


Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

The  Department  of  Health  and  Human 
Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS,  or 
any  component  thereof;  or  (b]  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
court  or  other  tribimal  is  relevent  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case  HHS  has 
determined  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Records  are  stored  on  computer  tape 
and  disc  and  on  file  cards. 

Retrievability: 

Records  are  retrieved  by  name. 

Safeguards: 

Authorized  Usera:  Employees  and 
authorized  contractors  who  maintain 
records  in  this  system  are  instructed  to 
grant  regular  access  only  to  Library  staff 
members  who  need  to  verify  that 
Library  identification  cards  have  been 
issued  to  those  Library  users  requesting 
services  such  as  MEDLINE  and  other 
computer  online  bibliographic  searches, 
translations  and  interUbrary  loans. 
Other  one-time  and  special  access  by 
other  employees  is  granted  on  a  need-to- 
know  basis  as  specifically  authorized  by 
the  system  manager. 

Physical  Safeguards:  The  offices 
housing  the  cabinets  and  file  drawers 
for  storage  of  records  are  locked  during 
all  library  off-dufy  hours.  During  all  dufy 
hours  offices  are  attended  by  employees 
who  maintain  the  files. 

Procedural  Safeguards:  Access  to  the 
file  is  stricdy  controlled  by  employees 
who  maintain  the  files.  Records  may  be 
removed  from  files  only  at  the  request  of 
the  system  manager  or  other  authorized 


employees.  Access  to  computerized 
records  is  controlled  by  the  use  of 
security  codes  known  only  to  authorized 
users. 

These  practices  are  in  compliance 
with  the  standards  of  chapter  45-13  of 
the  HHS  General  Administration 
Manual,  Supplementary  chapter  PHS  of: 
45-13,  and  Part  6,  "ADP  System 
Securify"  of  the  HHS  Information 
Resource  Management  Manual 

Retention  and  disposal: 

Years  at  NIH:  3.  Disposal  methods 
include  burning  or  shredding  paper 
materials  and  erasing  computer  tapes. 

System  manager  and  address: 

Chief.  Reference  and  Bibliographic 
Services  Section,  Library  Branch, 
Division  of  Research  Services. 
Building  10,  Room  1L21.  NIH,  9000 
Rockville  Pike.  Bethesda.  MD  20892 
and 

Librarian.  Division  of  Computer 
Research  and  Technology,  Building 
12A.  Room  3018,  NIH,  9000  Rockville 
Pike,  Bethesda.  MD  20892 

Notification  procedure: 

Write  to  the  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identify  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  Icnowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

Record  access  procedure: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
You  may  also  request  a  list  of 
accountable  disclosures  that  have  been 
made  of  your  record,  if  any. 

Contesting  record  procedure: 

Write  to  the  official  specified  under 
notification  procedures  above,  and 
reasonably  identify  the  record  and 
specify  the  information  being  contested, 
the  corrective  action  sought,  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely  or  irrelevant. 

Record  source  categories: 

Individual,  NIH  Library  ID  cards. 
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Systems  exempted  from  Tertain 
provisions  of  the  Act- 
None. 
[FR  Doc.  86-23002  Filed  10-^-86;  8:45  am] 

BHXMQ  COW  41M>-17-« 


DEPARTMENT  OF  THE 

National  Park  Service 

Oil  Drilling  Big  Cypresa 
Preaerve;  Oil  and  Gaa 
Operation 


t  lei 


813-69  )-2000): 


Notice  is  hereby  giver 
§  9.52(b)  of  Title  36  oft 
Federal  Regulations  of 
for  comment  and  review 
operations  submitted  bj 
Energy,  Inc..  for  the  purikose 
drilling  in  the  Big  Cyprei^i 
Preserve.  Copies  of  the 
operations  are  availabU 
Big  Cypress  National 
110,  Satinwood  Drive, 
33943  (telephone 
National  Park  Service, 
Regional  Office,  75 
Atlanta.  Georgia,  30303 
331-4916);  and  at  the  Miami 
Library,  1  Biscayne,  Mil  mi 
33139.  Comments  received 
days  of  the  publication 
will  be  entered  into  the 
For  further  information 
Fagergren.  Superintend  mt. 
National  {Reserve,  (813 
Frsd  |.  Fagergren, 
Superintendent. 
[FRDor  ae-23052  Filed 

BNJJMO  CODE  4310-7«-«l 


I  Spri  ig 


NTERIOR 


National 
of 


pursuant  to 
I  Code  of 

availability 
of  a  plan  of 
Clements 
of  oil 
IS  National 
Ian  of 

for  review  at: 
serve,  S.R.  Box 
C  chopee,  Florida, 


Southeast 
Street  SW., 
telephone  404- 
Dade  Public 
,  Florida, 
within  30 
)f  this  notice 
official  records, 
contact  Fred 

Big  Cypress 
69&-2000. 


10  -0-86: 8:45  am] 


recommendations  will  specify  who  or 
what  groups  (i.e.  Panels,  BIFAD  Staff, 
etc)  should  take  to  lead  in  each  action. 

JCARD  will  meet  from  9:00  a jn.  to  AM 
p.m.  on  October  28  in  room  5951.  New 
State  Department  Building,  22nd  ft  "C" 
St.  NW..  Washington  DC.  Any  interested 
person  may  attend,  may  file  written 
statements  with  the  Committee  before  or 
after  the  meetings,  or  may  present  oral 
statements  in  accordance  with 
procedures  established  by  the 
Committee,  and  to  the  extent  the  time 
available  for  the  meeting  permits.  An 
escort  from  the  "C"  Street  Information 
Desk  (Diplomatic  Entrance)  will  conduct 
you  to  the  meeting. 

Dr.  John  Stovall.  BIFAD  Support  Staff, 
is  the  designated  A.I.D.  Advisory 
Committee  Representative  at  the 
meetings.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  BIFAD  Support  Staff, 
Washington,  DC  20523  or  telephone  him 
at  (202)  647-6987. 

Dat^d:  October  7. 1986. 
lohn  Slovall. 

A.I.D.  Advisory  Committee  Representative. 
Joint  Committee  on  Agricultural  Research  and 
Development  Board  for  International  Food 
and  Agricultural  Development. 
[FR  Doc.  86-23003  Filed  10-9-86;  8:45  am] 

MLUNQ  COOC  (lie-OI-M 


INTERNATIONAL  OEV  iLOPMENT 
COOPERATION  AGENCY 

Agency  for  Intematioi  tal  Development 


Joint  Committee  on  A 


iricuitural 


ion  Adriculti 

Bvetownent  I 
Board  for  IntematiofU  I  Food  and 
Agricultural  Developn  ent;  Meeting 

Pursuant  to  the  prov  sions  of  the 
Federal  Advisory  Com  nittee  Act.  notice 
is  hereby  given  of  the  i  ighteenth 
meeting  of  the  Joint  Co  nunittee  on 
Agricultural  Research  ind  Development 
(JCARD)  of  the  Board  lor  International 
Food  and  Agricultural  bevelopment 
(BIFAD)  on  October  29. 1986. 

The  primary  purpos^  of  the  meeting  is 
to  develop  recommenqations  for  BIFAD 
as  to  what  steps  or  actions  should  be 
taken  to  implement  th^  Agenda  for  the 
second  decade  of  Titla  XII.  The 


modified  in  Mendocino  Coast  Ry..  Inc.— 
Lease  and  Operate.  360 1.C.C.  653  (1980). 

Dated:  September  29, 1986. 

By  the  Commisaion,  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
NoreU  R.  McGee. 
Secretary. 
[FR  Doc.  86-23084  Filed  10-9-86;  8:45  am] 

BiLUNa  cow  TOM-OI-a 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  30917] 

Alabama  A  Rorlda  Railroad  Co^  Inc.— 
Trackage  Righta— Andalusia  ft 
Conecuti  Railroad  Co.,  Inc.;  Exemption 

Andalusia  &  Conecuh  Railroad 
Company.  Inc.  (A&C)  has  agreed  to 
grant  local  and  overhead  trackage  rights 
to  Alabama  &  Florida  Railroad 
Company.  Inc.  (A&F)  between  the  point 
of  interchange  between  A&C  and  A&F 
(milepost  S-429  plus  770  feet),  and  the 
Amoco  Fabrics  Plant  (milepost  S-426 
plus  3,800  feet),  a  distance  of 
approximately  2.0  miles  in  Andalusia, 
AL.  The  trackage  rights  will  be  effective 
on  October  1. 1986. 

This  Notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  of  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  pursuant  to 
Norfolk  and  Western  Ry.  Co.— Trackage 
Rights— BN.  354  LC.C.  605  (1978).  as 


[Docket  Na  AB-32:  Sub.  35X] 

Boston  and  Maine  Corp.— Exemption- 
Abandonment  in  Strafford  County.  NH 

AQENCV:  Interstate  Commerce 

Commission. 

ACTION):  Notice  of  exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903.  et  seq.,  the  abandonment 
by  the  Boston  and  Maine  Corporation  of 
a  1.53-mile  segment  of  rail  line  located 
in  the  City  of  Dover,  Strafford  County. 
NH,  subject  to  standard  labor 
protection. 

dates:  This  exemption  will  be  effective 
November  10. 1986.  Petitions  for  stay 
must  be  filed  by  October  20. 1986,  and 
reconsideration  must  be  filed  by 
October  30. 1986. 

addresses:  Send  pleadings  referring  to 
Docket  No.  AB-32  (Sub-No.  35X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Kinga  M.  LaChapelle.  Boston  and 
Maine  Corporation,  Iron  Horse  Park. 
North  Billerica,  MA  01862-1685. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar.  (202)  275-7245. 
SUPPI.EMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  or  call  289-4357 
(DC  MetropoUtan  area)  or  toll  free  (800) 
424-5403. 

Decided:  October  3, 1986. 

By  the  Cammisaion.  Chairman  Gradison. 
Vice  Chairman  Simmons.  Commissioners 
Sterrett,  Andre,  and  Lamboley. 

NonU  R.  McGes, 

Secretary. 

[FR  Doc.  86-22968  Filed  10-9-86;  8:45  am) 

biujnqcook; 
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[Finance  Docket  No.  30907] 

Baltimore  and  Ohio  Railroad  etal.; 
Railroad  Car  Service  Pooling 
Application;  Hllng  and  Proposed 
Special  Rulea  of  Procedure 

October  6, 1986. 

An  application,  as  summarized  below, 
has  been  filed  by  certain  railroad 
companies  under  49  U.S.C.  11342(a)  for 
authority  to  enter  into  an  agreement  for 
the  pooling  of  car  service  (pooling 
agreement)  with  respect  to  boxcars 
(defined  to  be  those  cars  designated  by 
Association  of  American  Railroads  Car 
Type  Code  XM.  XF,  XL.  XP,  XMI.  XU. 
and  XPI  in  the  Official  Railway 
Equipment  Register)  and  for  prior 
approval  of  that  agreement.  The 
railroads  listed  as  applicants  are: 

The  Baltimore  and  Ohio  Railroad 

Company 
The  Chesapeake  and  Ohio  Railway 

Company 
CSX  Transportation,  Inc. 
Consolidated  Rail  Corporation 
Guilford  Transportation  Industries,  Inc. 

(Rail  Division) 
Illinois  Central  Gulf  Railroad  Company 
Richmond.  Fredericksburg  &  Potomac 

Railroad  Company. 

Applicants'  representatives  are:  Basil 
Cole.  Esq..  Robert  P.  vom  Eigen,  Esq.. 
888 16th  Street  NW..  Washington.  DC 
20006.  (202)  835-8267. 

Description  of  the  Transacdon 

The  proposed  pool  consists  of  an 
arrangement  allowing  Fleet 
Management,  Inc.  (FMI),  a  wholly- 
owned  subsidiary  of  Fruit  Growers 
Express  Company  (FGE),  to  manage  a 
fleet  of  boxcars  that  have  been 
contributed  to  the  pool  by  the 
participating  carriers.  As  manager  of  the 
pool,  F^I  will  act  as  agent  for  those 
carriers  for  the  purpose  of  directing  the 
routing  of  the  empty  boxcars  assigned  to 
the  pool. 

Applicants  assert  that  the  proposed 
transaction  involves  no  pooling  of 
earnings.  Rather,  the  proposed  pool  will 
be  operated  as  a  conunercial  venture, 
with  each  railroad  participant 
compensating  FMI  for  its  services  based 
on  actual  reduction  in  empty  car-miles. 
Through  FMI's  management  of  the  fleet, 
the  participants  expect  to  decrease  the 
empty  mileage  for  boxcars  by  the 
reloading  of  empty  cars  at  points  closer 
to  the  original  point  of  unloading  than  is 
feasible  under  the  current  common 
practice  of  returning  each  empty  to  its 
owner  road  or  assigned  loading  point 

Participation  in  the  pool  will  not  be 
limited  to  the  railroads  that  have  joined 
in  the  filing  of  the  application,  but  will 
be  open  to  other  United  States  railroads 


who  become  signatories  to  the  pooling 
agreement  and  comply  with  its 
provisions.  If  the  application  is 
approved,  applicants  have  requested 
that  the  Commission  adopt  an  expedited 
procedure  for  approval  of  other 
railroads'  participation. 

A  copy  of  the  application  is  on  file 
and  can  be  examined  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  DC.  A  copy  of 
the  application  may  also  be  requested 
from  applicants. 

In  the  opinion  of  applicants,  the 
requested  Commission  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  energy 
consumption.  Any  protest  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  impact  of  the  requested 
Commission  action  on  energy 
conservation,  energy  efficiency  or  the 
environment.  If  any  such  impacts  are 
alleged,  the  statement  shall  be 
accompanied  by  supporting  data 
indicating  the  nature  and  degree  of  the 
anticipated  impact. 

Evidence  will  be  received  through 
written  verified  statements  in 
accordance  with  the  following 
provisions:  (a)  Applicants'  verified 
statements  are  those  accompanying 
their  application;  (b)  other  verified 
statements  in  support  of  the  application 
shall  be  due  on  October  30. 1986;  (c)  any 
protests  and  supporting  verified 
statements  shall  be  filed  with  the 
Conunission  by  November  10, 1986.  with 
a  copy  to  be  served  on  applicants' 
coimsel  at  the  address  stated  above;  (d) 
reply  statements  by  all  parties  shall  be 
due  on  December  1, 1986.  No  oral 
hearing  is  contemplated. 

By  the  Commission,  Jane  F.  MackaU. 
Director,  Office  of  Proceedings. 
Noreta  R.  McGee. 
Secretary. 
[FR  Doc.  22985  Filed  10-9-86:  8:45  am] 

BtLUNQCOOE  TOSS-ei-ll 


[Finance  Docket  Na  30000;  Fhianca  Docket 
No.  30900  (Sub-No.  1] 

Application  and  Petition  for  Exemption 
Joint  Application  of  CSX  Corp.  and 
Sea-Land  Corp.;  CSX  Corporation— 
Control— Sea-Land  Freight  Service, 
Inc.  and  Intermodal  Systems,  Inc. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  time  for  filing 

comments. 

summary:  American  President 
Companies.  Ltd.  and  Farrell  Lines 
Incorporated  request  that  the  time  for 
filing  comments  on  the  application  and 


petition  for  exemption  [51  FR  31734]  be 
extended  from  October  6, 1986,  to 
October  27, 1986.  Applicants  oppose  any 
extension.  Because  responses  to 
interrogatories  were  not  completed  until 
September  26. 1986.  an  extension  is 
warranted,  but  it  must  be  limited  in 
view  of  the  need  for  expedited 
consideration  of  the  application  and 
petition  for  exemptioiL  A  10-day 
extension  is  granted. 

dates:  Comments  are  now  due  October 
16, 1986,  and  applicants'  replies  are  now 
November  17, 1986. 

address:  An  original  and  15  copies  of 
comments  and  replies,  referring  to 
Finance  Docket  Nos.  30900  and  30900 
(Sub-No.  1).  should  be  sent  to:  Office  of 
the  Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

One  copy  of  comments  should  be  sent 
to  each  of  applicants'  representatives, 
whose  names  and  addresses  were  listed 
in  the  previous  notice  [51  FR  31374J. 
Applicants  must  serve  their  replies  on 
all  parties  who  file  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  275-7245 

or 
Thomas  Gire.  275-1723 

Decided:  October  2. 1986. 

By  the  Commission,  Heather  J.  Gradison, 
Chairman. 
Nonta  R.  McGee. 
Secretary. 
[FR  Doc.  88-22986  Filed  10-9-86;  8:45  am] 

HLUmCOOC  70W-01.« 


[Finance  Docket  No.  30727] 

Exemption;  Grand  Trunk  Western 
Railroad  Co.— Trackage  Righta— 
Mictiigan  Interstate  Ralhvay  Co. 

Michigan  Interstate  Railway  Company 
(MIRC)  has  agreed  to  grant  overhead 
trackage  rights  to  Grand  Trunk  Western 
Railroad  Company  (GTW)  over  its  line 
of  raibx)ad  between  the  point  of 
coimection  of  MIRC's  line  and  GTW's 
line  at  Diann.  MI.  and  MIRC's  terminal 
at  Galena  Street  in  Toledo,  OH.  a 
distance  of  approximately  19.82  miles. 
The  trackage  rights  will  be  effective 
after  expiration  of  the  notice  period 
specified  in  49  CFR  1180.4(g)(1). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  LC.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.  Inc. — Lease  and  Operate.  360 
LC.C.  653  (1980). 
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uiu  er 


49CFR 
woke  the 

10505(d)  may 
fliing  of  a 
stay  the 


IMit 


This  notice  is  filed 
1180.2(d)(7).  Petitions  to 
exemption  under  49  U.S. 
be  filed  at  any  time.  The 
petition  to  revoke  will 
transaction 

Dated:  October  2. 1986. 

By  the  CommiMion.  Jane  '.  MackalL 
Director.  Office  of  Proceedi  igs. 
NonU  R.  McGm, 
Secretary. 
[FK  Doc.  86-22987  Filed  10-(>-86: 3:45  am] 

MLUNO  CODE  T0SS-01-II 


(Dockal  Na  AB-57  (Sub4i^  1CX); 
OoclMtNo.3l»91| 


Soo  Un«  Railroad  Co; 
Exainplion  Batwaan 
Mofflt.  ND;  Soo  Una 
Examption;  Conatnictidn 
Comiactlon  at  MoHit.  NP 


AQCNCV:  Interstate  Comfierce 
Commission. 

ACTION:  Notice  of  exemptions. 


/^bandonmant 


Co^ 
of  Ran 


;  The  Interstati  Commerce 
Commission  exemfrtsaa  der40  U.S.C. 
10505  from  the  prior  app  -oval 
requirements  of:  (1)  49  U  S.C.  10903  et 
seq.,  the  abandonment  t  y  Soo  Line 
Railroad  Company  (Soo 
of  track  between  milepofet  416.00,  near 
Bismarck,  ND,  and  mile^st  392.90,  near 
MoHit,  ND,  subject  to  stAndard  labor 
protective  conditions;  ai  d  (2)  49  US.C. 
10901.  the  construction  Uy  Soo  of  644 
feet  of  connecting  track  between  its  line 
and  a  Burlington  Nortfae  a  Radroad 
Company  (BN)  line  nearlMoffit.  ND, 
over  which  Soo  will  operate  under  a 
trackage  rights  agreement  with  BM. 

DATES:  These  exemptioi  s  will  be 
effective  on  Novenber  1  Di  19BB. 
Petitions  to  stay  must  b4  filed  by 
October  20. 1986,  and  p<  titions  for 
reconsideration  must  be  filed  by 
October  30. 1986. 

ADDRESSES:  Send  {deadtags  T^Rriog  to 
the  applicable  dodiet  Baaber  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washincton,  DC  20423 

(2)  Petitioner's  represen  ative:  Byron  D. 
Olsen.  804  Soo  Line  B  lilding,  105 
South  Fifth  Street.  Mil  ineapdlis,  MN 
55440 

FOR  FURTHER  MIFORMAT  ON  CONTACT! 
Joseph  H.  Dettmar,  (2021 275-7245. 


put  :haa 


Additional 
the  full  decision.  To 
it  write  to  T.S.  InfoSysti 
2229.  Interstate 
Building,  Washington, 


contained  fai 

ise  a  copy  of 

ms.  Inc.,  Room 

Comme^e  Commission 

PC  20423.  or  call 


28&-4357  (DC  Metropolitan  area)  or  toll 
free  (800)  424-5403. 

Decided:  October  2, 1986. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons.  Commissioners 
Sterrett,  Andre,  and  L.amboley. 
NonU  R.  McGee, 
Secretary. 
(FR  Doc.  86-22980  Filed  10-9-86:  8:45  am] 

MLUNO  CODE  703S-O1-M 

DEPARTIIENT  OF  LABOR 

Offica  Of  ttM  Sacratary 

Stata  Of  Mahia  Dapartmant  of  Labor; 


This  notice  announces  an  opportunity 
for  a  hearing  for  the  State  of  Maine 
Department  of  Labor,  pursuant  to 
section  3302(c)(3)  of  the  Internal 
Revenue  Code  of  1954.  26  U.S.C. 
3302(c)(3),  and  29  CFR  gi.63(e).  to  be 
held  at  9:30  o'clock  in  the  morning  of 
October  15, 1986,  in  a  courtroom  in  the 
Vanguard  Building,  1111  20th  Street. 
NW.,  Washington.  DC.  The  State  agency 
will  have  an  opportunity  to  make  a 
record. 

The  hearing  will  be  held  on  the 
following  issue: 

Issue:  Whether  the  State  of  Maine  has 
fulfilled  its  commitments  for  the  year 
1986  under  an  Agreement  with  the 
Secretary  of  Labor  entered  into  under 
Section  239  of  the  Trade  Act  of  1974.  as 
amended. 

Basis  of  Issue:  Provisions  for  Trade 
Readjustment  Allowances  (TRA)  for 
U.S.  workers  affected  by  foreign  import 
competition  were  incorporated  into 
Sections  231  to  234  of  the  Trade  Act  of 
1974  (Act).  19  U.S.C.  2291  to  2294.  Under 
section  239  of  the  Act.  19  U.S.C.  2231. 
the  Secretary  of  Labor  (Secretary)  is 
authorized  to  enter  into  an  agreement 
with  a  State,  enabUng  the  State  to 
administer  the  TRA  program,  as  an 
agent  of  the  United  States.  Such  an 
agreement  was  entered  into  between  the 
State  of  Maine  and  the  Secretary,  on 
March  28, 1975  (Agreement).  Effective 
after  September  30, 1981,  sections  231  to 
233  of  the  Act  were  amended  by  the 
Omnibus  Reconciliation  Act  of  1981 
(OBRA).  Pub.  L  97-35.  95  Stat  357,  881- 
890.  The  Agreement  between  Maine  and 
the  Secretary  was  correspondingly 
modified,  on  September  24, 1981.  to 
incorporate  the  statutory  changes. 

Prior  to  the  1981  amendments,  the 
TRA  eligibility  period  for  each  adversely 
affected  worker  was  measured  from  the 
worker's  last  qualifying  separation  from 
adversely  affected  employment. 
Provisions  to  that  effect  were  found  in 
regulations  published  in  1975  at  29  CFR 


Part  91.  However,  the  entire  eligibility 
provisions  under  section  231  to  233  of 
the  Trade  Act  were  amended  by  the 
OBRA  and  the  provision  for  using  a 
worker's  last  separation  from 
employment  has  been  eliminated  from 
the  statute.  The  conflict  that  exists 
between  the  State  of  Maine  and  the  U.S. 
Department  of  Labor  (USDOL)  is 
whether  the  last  qualifying  separation  is 
applicable  in  determining  the  TRA 
eligibiluyjtoriod.  as  contended  by 
Maine,  or  whether  only  the  first  such 
separation  is  relevant,  as  contended  by 
the  USDOL  The  issue  is,  then,  whether 
the  eligibility  provisions  of  the  1975 
regulations  remain  controlling  or 
whether  they  have  been  superseded  by 
the  statutory  amendments  in  the  OBRA 
(1981).  This  is  the  matter  presently 
before  the  Secretary. 

If  the  Secretary  finds  that  the  State's 
administration  of  the  program  is  not  in 
accord  with  the  law,  it  will  mean  that 
the  State  has  failed  to  fulfill  iU 
commitments  under  the  Agreement. 
Such  a  finding  could  resut  in  a  partial 
reduction  of  the  tax  credits  otherwise 
allowable  to  Maine  employers  for  the 
year  1986,  pursuant  to  section  3302(c)(3) 
of  the  Federal  Unemployment  Tax  Act. 
26  U.S.C.  3302(c)  (3).  Therefore,  by  this 
Notice,  the  Secretary  is  affording  the 
State  of  Maine  the  opportunity  for  a 
hearing,  pursuant  to  29  CFR  91.83(e)  and 
26  U.S.C.  3302(c)  (3).  in  order  for  the 
State  to  present  its  case  and  to  make  a 
record  before  the  Secretary  issues  his 
decision  in  the  matter. 

Authority  for  Notice  of  Heating 

This  Notice  of  Hearing  is  issued 
pursuant  to  section  3302(c)  (3)  of  the 
Internal  Revenue  Code  of  1954. 26  U.S.C. 
3302(c)  (3)  and  29  CFR  91.63(e).  Section 
302(c)  (3)  of  the  Internal  Revenue  Code 
of  1954  provides: 

(3)  If  the  Secretary  of  Labor  detennines 
that  a  State,  or  State  agency,  has  not — 

(A)  entered  into  the  agreement  described  in 
section  239  of  the  Trade  Act  of  1974.  with  the 
Secretary  of  Labor  before  July  15, 1975,  or 

(b)  fulfilled  its  commitments  under  an 
agreement  with  the  Secretary  of  Labor  as 
described  in  section  239  of  the  Trade  Act  of 
1974. 

then,  in  the  case  of  a  taxpayer  subject  to  die 
unemployment  compensation  law  of  such 
State,  the  total  credits  (after  applying 
subsections  (a)  and  (b)  and  paragraphs  (1) 
and  (2)  of  this  section)  otherwise  allowable 
under  this  section  for  a  year  during  whidi 
such  State  or  agency  does  not  enter  into  or 
fulfill  such  an  agreement  shall  be  reduced  by 
7Vi  percent  of  the  tax  imposed  with  respect 
to  wages  paid  by  such  taxpayer  during  such 
year  wdiidi  are  attrilnitabie  to  such  State. 
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Section  91.63(e)  of  Tttk  29.  Code  of 
Federal  Regulatiaaa  (40  FR  16304,  ^iril 
11. 1975)  peovides.  in  pertinent  park 

(e)  Breach.  If  the  Secretary  5nds  that  a 
State  or  State  agency  has  not  executed  an 
agreement  under  this  section  before  July  1, 
\W%  or  that  a  State  or  State  agency  has  not 
fulfilled  Ks  commitments  under  sutjt 
agreement,  section  3302(c)(4)  [in  the  Code 
redesignated  as  paragraph  (3]]  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  section 
239  of  the  Act,  shall  apply.  A  State  agency  or 
State  shall  receive  reasomble  notice  and 
opportunity  for  hearing  before  a  finding  ia 
made  under  this  paragraph  that  it  has  not 
fulfilled  its  commitments  under  its  agreement. 

These  Proceedings 

FoQowing  die  hearing,  a  dedsioR  will 
be  made  by  the  Secretary  of  Labor 
which  will  have  a  bearing  on  whether 
the  tax  credits  otherwise  allowable  to 
Maine  employers  under  section  3302  of 
the  Internal  Revenue  Code  of  1954  for 
the  taxable  year  1986  shall  be  partially 
reduced,^  pursuant  to  section  336e(c)(3) 
of  the  Code. 

The  proceedings  in  this  matter  shatt 
be  in  accordance  with  the  Rules  of 
Procedure  accompanying  this  notice.  For 
purposes  of  this  hearing,  all  motions, 
briefs,  and  other  papers  shall  be  filed, 
pursuant  to  the  above  referenced  Rules 
of  Procedure,  with  the  presi<teng 
Administiative  Law  Judge.  U.S. 
Department  of  Labor,  Suite  700, 
Vanguard  Building.  1111  20th  Street. 
NW..  Washington,  DC  20036.  who  vaXk 
be  designated  in  accordance  with  the 
Rnles  of  Procedure. 

Counsel  for  the  Mame  Department  of 
Labor  shall  enter  an  apperance  with  the 
presiding  Administrative  Law  Judge  no 
later  theun  October  S.  1986;  a  copy  shall 
be  provided  to  Charles  D.  Raymond. 
Acting  Associate  SolicitCH-  for 
Employment  and  Training.  Office  of  the 
Solicitor,  U.S.  Department  of  Labor.  200 
Constitution  Avenne,  NW..  Washington. 
DC  20210.  as  expeditioosly  as  possible. 

Coimsel  for  the  U.S.  Department  of 
Labor  shall  enter  an  appearance  witfi 
the  presidii^  Administrative  Law  Judge 
no  later  than  October  &  1966;  a  c(^)y 
shall  be  provided  to  the  Maine 
Department  of  Labor  as  expeditiously  as 
possible. 

Signed  at  Washington,  DC,  on  October  6^ 
1986. 
William  E.  Brock. 

Secretary  of  Labor, 

Ruka  ef  Precadara 

1.  An  Administrative  Law  |Q<i^  will 
be  designated  by  the  Chief 
Administrative  Law  Judge.  United  States 
Department  of  Labor,  to  preside  over  the 
hearing  and  perform  the  functions 
required  by  these  Rules. 


2.  Tba  partiea  af  tecfltd  shall  be  die 
Maine  Department  of  Labor  and  the 
United  States  Department  of  Labor.  The 
Maine  Department  of  Labor  is  hereafter 
designated  as  the  MDCH.,  and  the  United 
States  Department  of  Labor  is  hereafter 
designated  as  the  U^XX.. 

3.  Any  non-party  State  agency, 
individual  woi^er,  employer, 
organization,  association  of  workers  or 
employers^  or  member  of  the  public 
asserting  an  interest  in  the  proceedings. 
may  be  permitted  by  the  presiding 
Administrative  Law  Judge,  upon  motion 
granted,  to  participate  in  these 
proceedings  as  amicus  caritx  only. 
Participatian  by  any  sock  aaiicua  cwiae 
shall  be  limited  to  the  submittal  of  sncfa 
briefs  as  may  be  directed  by  the 
presiding  Adminiatrative  Law  Judge.  All 
mobons  contea^ilated  by  this  Rale  shall 
be  filed  with  the  presiding 
Administratrve  Law  Judge  no  kalCT  than 
two  (2)  days  prior  to  the  scbedaled 
hearing,  and  ahaU  be  served  upon  and 
received  l^  the  coansel  for  each  party 
prior  to  the  hearing.  The  presidiag 
Administrative  Law  Judge  shall  rule  on 
all  such  motions  and  inlonn  the 
applicants  and  the  partiea  of  the  ralings 
prior  to  the  hearing  or  at  the  beginning 
of  the  hearing. 

4.  The  presiding  Administrative  Law 
Judge  may  issue  an  af^ropriate 
prehearing  order  governing  all  issues  to 
be  raised  in  the  proceedings,  and 
designation  of  evidence  to  be  o£Eered  at 
the  hearing. 

5.  The  hearing  will  be  conducted  in  an 
informal  but  orderly  and  expeditious 
manner.  The  presi(£iig  Administrative 
Law  Judge  will  regulate  all  matters 
pertaining  to  the  course  and  conduct  of 
the  proceedings,  may  grant  extensions 
of  time  regarding  the  submission  of 
briefs  and  other  papers,  and  may 
reschedule  the  hearing  for  another  time 
or  date  for  good  cause  shown. 

6.  Upon  the  commencement  of  the 
hearing,  the  USDOL  will  be  offered  an 
opportunity  to  make  an  opening 
statement  as  to  the  nature  of  the  hearing 
and  the  matters  in  issue.  The  MDOL  will 
then  be  offiered  a  similar  opportunity  to 
make  an  opening  statemeiit 

7.  The  order  cf  the  pretentation  of 
evidence  will  be  as  follows: 

(a)  The  USDOL  will  proceed  first  by 
presenting  any  evidence  it  may  wish  to 
offer  which  is  relevant  to  the  issae 
specified  in  the  Notice  of  Hearing. 

(b)  The  MDCM.  «nll  proceed  next  to 
present  any  evidence  it  may  wish  to 
offer  which  is  relevant  to  the  issue 
referred  to  in  Rule  7(a)  above,  foUowad 
by  any  evidence  relevant  to  any 
additional  issue,  except  dwt  evidence 
regarding  any  issue  other  than  the  issue 
referred  to  ia  the  Notice  of  Hearing  may 


be  admitted  only  if  the  party  efiariag 
such  evidence  haa  provided  aetica  of 
such  issue  and  a  sanHuiy  of  such 
evidence,  inclnding  a  copy  of  any 
document  to  be  offered,  to  the  USDOL  at 
least  three  business  days  prior  to  tha 
hearing. 

(c)  The  U^}OL  any  next  preaeat 
rckvaat  evidence  in  rebuttal  of  any 
issue,  aad  the  trial  record  aball 
thereafter  be  cloaed,  except  as  provided 
for  by  Rule  9  below. 

8.  Technical  rules  of  evidence  sImU 
not  apply  to  the  hearing.  The  presiding 
Admhnstrative  Law  Judge  wiU  rule  upon 
oners  of  proof  and  the  adarissioiuty  of 
evidence,  and  may  exchrae  fnaiarant, 
tnaaaferial.  or  undidy  repetitious 
evidence  or  any  other  evMeace 
excludable  under  tlwaa  Rule*,  and  may 
examine  witnesaea  AU  wtitfngis,  chnts. 
tabidatiaas,  and  siaular  data  offcied  ia 
evidence  at  the  heazng  shall,  upon  a 
satiifactaty  skowiag  of  dieir 
autentksty,  relevancy.  aMteriality.  aad 
admissibility  ander  tbiewe  Ri^es.  be 
received  in  evidence. 

9.  Daring  dia  beating  die  presiding 
Administniiva  Law  Jadga  a^r  require 
the  production  and  introduction  of 
fiirther  evidence  upon  any  relevant 
matter.  After  the  hearing  is  dosed,  no 
fordier  evidence  shaH  be  taken  unless 
(a)  provision  has  been  made  at  the 
hearing  for  the  lata-  receipt  of  such 
evidence  for  the  teand  by  die  presiding 
Administrative  Law  Judge;  or  (b)  the 
Secretary  of  Labor  requires  further 
evidence  in  order  to  issae  his  decision, 
and  so  directs. 

10.  The  proceedings  at  the  hearing 
shaH  be  recorded  verbatim.  The  original 
and  one  copy  of  the  transcript  tkaU  be 
fumiabed  to  the  presiding 
Administrative  Law  Judge.  Copies  of  the 
transcript  of  the  record  of  hearing  may 
be  obtained  by  the  parties  of  record  and 
any  interested  person  permitted  to 
participate  in  the  proceedings  upon  such 
terms  as  they  may  arrange. 

11.  When  any  document  is  offiered  ia 
evidence,  two  additional  copies  thereof 
shall  be  submitted  to  the  presiding 
Administrative  Law  Judge  and.  u^ss 
previously  provided,  a  copy  shall  be 
provided  to  the  opposing  party  of 
record. 

12.  At  the  condasioa  of  die  receipt  of 
evidence,  the  presiding  Administrative 
Law  Judge  shall  hear  oral  argument 
presoited  by  the  parties  of  record, 
wfaidi  sball  be  reoordad.  Oral  argmaeats 
riiaU  be  in  tbe  following  order  ofi»niag 
argument  for  the  USD(X«  unless  waived; 
argument  for  the  MDOL  unless  waived: 
and  closing  argument  for  the  USDOL. 
unless  waived. 
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13.  The  parties  of  re  :ord  and  any 
amicus  curiae  authori  ed  to  participate 
in  the  proceedings  sh^  be  permitted  to 
file  briefs.  The  parties  of  record  may 
also  file  reply  briefs  a|id  proposed 
findings  of  fact  and  conclusions  of  law 
on  the  matters  in  issut 
and  other  papers  shal 
original  and  one  copy, 
Administrative  Law  Ji  dge,  with  proof  of 
service  upon  the  partii  !s,  within  such 
time  periods  as  are  es  ablished  by  the 
presiding  Administrat  ve  Law  Judge, 


14.  Briefs  and  other 


the  presiding  Adminis  rative  Law  Judge 


under  these  rules  shal 


All  such  briefs 
be  filed,  in  an 
with  the  presiding 


}aper8  filed  with 


be  deemed  to  be 


filed  on  the  date  they  i  ire  received  in  the 
office  of  the  presiding  Administrative 
Law  Judge.  If  the  last  <  ay  of  a  time  limit 
for  filing  briefs  or  othe  r  papers  falls  on  a 
Saturday,  Sunday,  or  t  Federal  legal 
holiday,  the  time  limit  shall  be  extended 
to  the  next  o^icial  bus  iness  day.  Briefs 
and  other  papers  filed  Iwith  the  presiding 
Administrative  Law  Jildge  shall  be 
accepted  subject  to  tir  lely  filing  and 
sufficient  proof  of  service  upon  the 
parties  as  required  by  ithese  Rules. 

15.  As  soon  as  possnle,  but  in  any 
event  no  later  than  November  28, 1986, 
the  presiding  Administrative  Law  Judge 
shall:  (a)  Prepare  a  rec  ommended 
decision  on  the  basis  <  f  the  record, 
containing  recommended  findings  of  fact 
and  conclusions  of  lav '  on  all  issues 
raised  by  the  parties;  I  b)  certify  to  the 
Secretary  of  Labor  su(  h  reconmiended 
decision  and  the  entiri  i  record  of  the 
proceedings:  and  (c)  f(  rward  a  copy  of 
the  reconunended  dec  sion  to  each  party 
of  record  and  amicus  i  curiae. 

16.  Any  party  of  red  )rd  may  file  with 
the  Secretary  of  Laboi  a  Statement  of 
Exceptions,  with  proo  of  service,  setting 
forth  any  exceptions  they  may  have  to 
the  recommended  decision,  within  ten 
(10)  days  after  servicejby  mail  of  the 
recommended  decisioi.  In  the  absence 
of  timely  filing  and  sufficient  proof  of 
service  on  the  party,  a^  Statement  of 
Exceptions  filed  by  a  tarty  shall  not  be 
considered  by  the  Sec  etary  of  Labor  in 
making  his  decision. 

17.  As  soon  as  possnle  after  such 
certification  to  him  by^the  presiding 
Administrative  Law  Jijdge  (paragraph 
15,  above],  but  no  latei'  than  December 
15, 1966.  the  Secretary!  shall  render  his 
decision  in  the  matterjin  writing,  and 
shall  forward  copies  of  his  decision  to 
the  Governor  of  the  State,  to  each  party 
of  record,  and  to  any  ( micus  curiae 
authorized  to  participi  ite  in  the 
proceedings. 


18.  The  decision  of  the  Secretary  of 
Labor  shall  constitute  final  agency 
action. 

[FR  Doc.  86-23041  Filed  10-9-66;  8:45  am] 
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Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance;  Bakken  Industries,  inc.,  et 
aL 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
September  22, 1986-September  26, 1986 
and  September  29, 1986-October  3, 1986. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  Ae  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision,  have 
contributed  importantly  to  the 
separations,  or  threat  diereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-17,354:  Bakken  Industries,  Inc., 

Godfrey,  IL 
TA-W-17.398;  General  Electric  Co.. 

Capacitor  Products  Dept,  Hudson 

Falls,  NY 
TA-W-17.414:  Bijur  Lubricating  Corp., 

Bennington,  VT 
TA-W-17,564;  LTV  Steel  Co.,  Wilton,  lA 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-17,538;  Babcock  &■  Wilcox  Co.. 

Tubular  Products  Group,  Beaver 

Falls  Works,  Beaver  Falls, 

Ambridge  andKoppel.  PA 


:$  ■  V-- 


Aggregate  U.S.  imports  of  seamless 
carbon  steel  pipe  and  tubing  did  not 
increase  as  required  for  certification. 

TA-W-17,646;  Gus  Manufacturing,  El 
Paso,  TX 

Aggregate  U.S.  imports  of  electrical 
geophysical  instruments  did  not 
increase  as  required  for  certification. 

TA-W-17.619:  Sun  Exploration  & 
Production  Co..  Inc..  Exploration 
Div..  Denver,  CO 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,386:  Hughes  Drilling  Fluids, 
Oklahoma  City,  OK 

Aggregate  U.S.  imports  of  drilling 
fluids  are  negligible. 

TA-W-17,387:  Hughes  Drilling  Fluids. 
Houston.  TX 

Aggregate  U.S.  imports  of  drilling 
fluids  are  negligible. 

TA-W-17,388;  Hughes  Drilling  Fluids, 
Candian.  TX 
Aggregate  U.S.  imports  of  drilling 
fluids  are  negligible. 

TA-W-17,61(i  Wilson  Brothers  Drilling 
Co.,  Seminole,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,593;  S.  W.  Jack  Drilling  Co.. 
Buckhannon,  WV 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
imder  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.623:  Beard  Drilling  Co.. 
Oklahoma  City.  OK 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,627;  Geco  Geophysical  Co., 
Inc.,  Houston,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,535:  Westbume  Drilling.  Inc., 
Denver.  CO 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.244:  Duti  Duds.  Huddleston. 
VA 

Separations  at  the  subject  firm  were 
due  to  a  domestic  transfer  of  operations. 
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TA-W-17JS4SC  Phillipt  Petroieam  Co., 
PlaUipsmNatmmiGmCa, 
Williston  Office.  WiUmton,  ND 
the  workers  provided  snppoFt 

services  for  an  affiliated  production 
facility  whose  workers  are  not  carrendy 
certified. 

TA-W-17.445;  Lone  Star  Steel  Co^  Lone 
Star,TX 
Aggregate  U.S.  isiports  of  carbon  steel 
pipe  and  tube  did  not  increase  as 
required  for  certification. 
TA-W-17.450;  Lone  Star  TS-N 
Warehouse  Co..  Lone  Star,  TX 

Agpegate  U.&  imports  of  carboa  steel 
pipe  and  tube  (tid  not  increase  as 
reqaked  for  certification. 
TA-W-17JB32;  Geosource.  Inc..  Formerly 

Known  aa  Petty-Ray  GeophysicaL 

Englewood.  CO 
The  woiicera'  firm  does  not  produce 
an  article  as  re<pured  for  cwtHication 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.76B:  Predmioa  Exploration. 
Olney.  IL 
The  winkers'  firm  does  not  produce 
an  article  as  required  for  certificatioR 
under  lection  222  of  the  Trade  Act  <^ 
1974. 

TA-W-17.6&1.-  Big  C  Oil  Co..  Aivken.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  6[ 
1974. 

TA-W-17,542;  LTV  Steel  Co..  Beaver 
Falls,  PA 

Aggregate  U.S.  imports  of  carbon  and 
alloy  steel  bars  did  not  imrease  as 
required  for  certification. 

TA-W-17.805:  Whiteside  Casing  Crews. 
Inc.,  Laredo,  TX 

The  workers'  fina  does  not  produce 
an  article  as  required  for  certificatioii 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.72a;  Dresser  Jadastries. 
Guibersoa  Division.  Dallas,  TX 
Aggregate  U.S.  imports  of  oilfield 
machinery  are  negUgible. 

TA-W-17,722:  Gensco.  Inc..  Houston, 
TX 

Aggregate  U.S.  imports  of  carbon  steel 
pipe  and  tube  did  not  increase  as 
required  for  certification. 
TA-W-17J93;  Exxon  Production 
Research  Co^  Houston.  TX 

The  workers'  firm  doe*  aot  produce 
an  article  a*  requked  for  cotificatioa 
under  sectioa  222  of  the  Trade  Act  of 
1974. 

TA-W-17M4:  LTV  Steel  Co.,  Hommoad 
Cold  Finisiwd  Bar  Plant,  Hamaumd, 
IN 


AgflTtgats  UA  inyorta  al  edd 
&iiihed  carboa  stod  bars  aad  attoy 

steel  bars  did  not  increeae  as  i 
for  certification. 
TA-W-17,935;  A  T»T  Information 
Systems,  Austin.  TX 

Imports  did  not  contribute  importantly 
to  employment  declines  at  the  firm. 
TA-W-18,010:  Pool  Company.  Tioga. 
ND 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18,0U:  Pool  Company,  Williston, 
ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
mider  section  222  of  die  Trade  Act  of 
1974. 

TA-W-17,836:  Buckeye,  Inc.,  Midland. 
TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,:^1;  Smith  Drilling  Co., 
Lawrenceville,  IL 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,749r  Sojoamer Drilling  Co., 
Abilene,  TX 
The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  tbelYade  Act  oi 
1974. 

TA-W-17.738:  Brinkerhoff-Signal 
Drilliag  Ca,  Houston,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-J7,343;  Ottenheimer  »  Co.,  Inc., 
Dawson  Springs,  KY 

Separations  at  the  sobfect  firm  were 
due  to  a  domestic  transfer  of  operations. 
TA-W-17.841:  H»L  Rentals,  Inc. 
Williston,  ND 

The  workers'  firm  does  not  prodnce 
an  article  as  reqoired  for  certification 
under  section  222  of  the  lYade  Act  of 
1974. 

TA-W-17M5;  Timax  Drilling.  Inc., 
Millersburg.  Of/ 

The  workers'  firm  does  not  prodnce 
an  article  as  required  for  certyication 
under  section  222  of  the  Trade  Act  of 
1^4. 

TA-W-J7,at6;  West  Sierra  Drilling  Co.. 

Abilene,  TX 

The  workers'  firm  does  not  prodace 
an  article  as  required  for  certification 


under  section  222  of  die  Trade  Act  of 

1974. 

TA-W-17,8S4;  Lenwood  Tarpley.  Ina, 
Crane.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,&5e:  Strata  Energy  Minerals, 
Williston.  ND 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trede  Act  of 
1974. 

TA-W-17.817;  Mac  Services.  Inc., 
Victoria.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-lzam  Wills  Enterprises.  Inc., 
Abilene.  TX 

The  workers'  firm  does  not  produce 
an  article  as  reqoired  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,821;  Franks  Fuel,  Inc..  Odessa, 
TX 

The  workers'  firm  does  not  prodace 
SB  article  as  reqmred  for  certificatiaa 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17JB22:  Bandera  Drilling  Co.. 
Abilene.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.823:  Cactus  Drilling  Co., 
Midland,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.824;  Global  Marine  Drilling 
Co..  Houston,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,825:  WellTech.  Inc.  Sidney, 
MT 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.827:  Maxwell  Herring  Drilling 
Corp..  Tyler.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trede  Act  of 
1974. 

TA-W-17.8X;  Halliburton  Services. 
Mission.  TX 


: 
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The  workers'  finn  d  tes  not  produce 
an  article  as  required  or  certification 
under  section  222  of  tl  e  Trade  Act  of 
1974. 

Affirmative  Determini  lioas 

TA-W-17.334:  Bendix  \Safety  Restraint 
Systems  Division,  Knoxille,  TN 
A  certification  was  ssued  covering  ail 
workers  is  the  assemb  y  department  of 
the  firm  separated  on  ir  after  August  1, 
1985  and  before  Janua  y  15, 1986. 
TA~W-17,334:  Americ  m  Rubber 

Manufacturing  Col,  Inc.,  Oakland, 
CA 

A  certification  was  (ssued  covering  all 
workers  of  the  firm  se  larated  on  or  after 
April  4, 1985  and  befoi  e  September  30, 
1986. 


TA-W-17.332;  Milan 
Division  ofHKH 
CA 

A  certification  was 


workers  of  the  firm  se  larated  on  or  after 


I  fanufacturing 
,  ndustries,  Milan, 

ssued  covering  all 


September  1, 1985  and 
1986. 


before  June  30, 


TA-W-17.259:  Coquet  e  Manufacturing 
Co..  Mauston,  WI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  6, 1985  and  beff  re  November  1, 
1985. 


TA-W-17,361:  Nor 
MN 


I,  Inc.,  Benidji, 


A  certification  was  tssued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  1. 1985.  | 

TA-W-17,372;  Weyenherg  Shoe 

Manufacturing  Cd.,  Lakeskid  Plant, 
Beaver  Dam,  WI 

A  certification  was  ssued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  1. 1986. 

TA-W-17,435:  Sperry 
Roseville,  MN 


Zorp.,  Plant  *4, 


A  certification  was  ssued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  1, 1985  and  before  July  15, 1986. 

TA-W-17,199:  Cherin  Vress  Co.,  Inc., 
Newark,  NJ         j 

A  certification  was  Issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  10. 1985  and  b  efore  October  30, 
1985. 

TA-W-17,137:  Ameridan  Standard,  Inc.. 
Westinghouse  Aiit  Brake  Co. 
CWABCO)  Wilme  xling,  PA 

A  certification  was  ssued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  17, 1985.         I 

TA-W-17,138;  Ameridpn  Standard,  Inc., 
Westinghouse  Ait  Brake  Co. 
(WABCO)  Creeni  burg.  PA 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  1. 1985. 
TA-W-17.506;  Necla  Mining  Co.,  Lucky 

Friday  Mine,  Mullan,  ID, 

Consolidated  Silver  Mine,  Osbum, 

ID.  Hecla  Shop.  Burke,  ID 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  1, 1985. 
TA-W-17.375:  Coming  Class  Works 

Middle  Factory,  Charleroi,  PA 
A  certification  was  issued  coveriiig  all 
workers  of  the  firm  separated  on  or  siter 
April  16, 1985. 
TA-W-17.399;  General  Electric  Co., 

Capacitor  Products  Dept,  Fort 

Edward,  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  23, 1985. 
TA-W-17,X2;  A»M  Rubber  Supply, 

Inc.,  Lewiston.  ME 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  18, 1986. 
TA-W-17.326:  Triangle  Tool  Group, 

Orangeburg,  SC 
A  certification  was  issued  covering  all 
workers  of  the  finn  separated  on  or  after 
March  27, 1985. 
TA-W-17,358;  Diamond  Tool  & 

Horseshoe  Co..  Duluth.  MN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  5, 1985. 

^4-^-7  7,529;  GTE  Communication 

System  Corp..  El  Paso,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  16, 1985. 
TA-W-17.750;  Midland  Ross  Corp., 

Midtex  Div.,  North  Mankato,  MN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  14. 1985. 
TA-W-17,55^  Steelton  Highspire 

Railroad.  Steelton,  PA 
A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
May  29, 1985. 
TA-W-17,422;  New  Departure  Hyatt 

Division  of  General  Motors  Corp., 

Bristol.  CT  Plant 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  28. 1985. 

TA-W-17,522:  Sunshine  Mining  Co., 
Kellogg,  ID 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  20, 1985. 

TA-W-17,373;  Cannel  Energy.  Inc.. 
Deerfield,  MO 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1986. 

TA-W-17,374:  Carmel  Energy.  Inc..  Ma. 
KS 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1986. 

TA-W-17,380;  Noranda  Aluminum,  Inc., 
New  Madrid,  MO 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  18, 1985. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  September  22, 
1986-September  26. 1986  and  September 
29, 1986-October  3, 1986.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601  D  Street,  NW.. 
Washington,  DC  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  October  6, 1966. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[PR  Doc.  86-23042  Filed  10-9-86;  8:45  am] 
BNJJNO  CODE  MM-W-M 


InvestigatfcNts  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worlcer  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  iVade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  20. 1986. 

Interested  persons  are  invited  to 
submit  %vritten  comments  regarding  the 
subject  matter  of  the  investigations  to 
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the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  20, 1986. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 


the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street  NW..  Washington, 
DC  20213. 


Signed  at  Washington.  iXX  this  30th  day  of 
September  1966. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petilioner  (Union/Wofkers/Rrm) 


Hortzon  Mud  Company  (»»(x1iers) 

JH.  Cloogh  Oil  FieW  Contracting  Sennce  (««ortien).. 

Wr«pco  Hydraulic  and  Valve.  Inc.  (wofkars) 

Shaip  DnWng  Co.  (wortiars) _.. 

Coronado  Transmission  Company  (workart) - 

Elaine  Pteaing  Inc  (woiliefs) 

Kmgwood  SNm,  Ov  ,  Kinney  Shoe  Co»p.  (ACTWU).. 

Cowdens  Mfg.  Co  (workers) _ 

Rockwell  mil  Corp,  (worker*) 

Gubelman  Chart  Div.  (workers) _ 

Botany  500  (workers) _ 

Judson  Steel  Corp.  (workers) _ „ 

Sexton  Can  (workers) __ _ 

Elkay  Mming  Company ._ _ 

Caitmn  Coal  (workers).. 


Benton  Casing  Service  (workers) 

United  Energy  (workers) 

Chevron  Refinery  (OCAWU) 

Canals  Well  Service  (workers) 

Dixjiyn  FieW  Dniling  (workers) 

Santa  Fe  Interrwbonal  (workers) 

Energy  Exchange  Corp  (workers) 

AMF  Scientifk:  Dnllirig  (workers) 

Bob  Fourent  Co.  (the)  (workers) 

Standard  CM  Production  (workers) .... 

Westwood  Dnlkig  Co  (workers) 

Wilson  Downhote  Service  (workers) ., 

Halliburton  Services  (workers) 

WheelingPmsburgh  Steel  (workers).. 
Wheeling-Pittsburgh  Steel  (workers).. 


E.I  OuPont  DeNemours  Co  (worliers).. 

Smionds  Cutting  Tools  (workers) 

Famco  Mach.  Oiv  (workers).. 


Goodyear  Tire  S  RiMMr  (worfcara)_ _ 

GTE  Syfvania  (workers) 

Gen  refractories.  Co.  (woiliars) 

Ashland  Chem .  Co,  (workers) _ 

Dav.  and  Geek  (Amer,  Cyanmid)  (ICWU)„ 

Alatex.  Inc,  (workers) 

Clinl  Hurt  and  Associate  (Jane  Moore) 

Baker  Inlemalional  (wortiers) 

Baker  Service  Toots  (workers) 

Bethlehem  Steel  (workers) 

Dowell  Schkimberger  (workers) 

Frank  Casing  Crew  (workers) 

Rebel  Mod  Company  (workers) _' 

Oesser  Atlas  (workers) 

Santa  Foe  Driliing  Co.  (workers) „ 

Vachel's  Tatocomm.  (imorkars) 


Location 


Midland,  TX 

Beochar  City,  II 

Odessa.  TX 

Odessa.  TX _.,. 

Houston.  TX 

N,  Bergen.  NJ  „,. _ 

Kingwood.  WV 

Stanford,  KY 

Barbertoa  OH 

Newark,  NJ 

Philadelphia.  PA 

Emeryville.  CA 

Everett.  MA 

Rita,  WV „ 

Galkjp.  NM 

Victoria.  TX 

Bndgoport.  TX 

Cleveland,  OH _.. 

Kermit,  TX _.. 

Alice,  TX 

Lafayette,  LA „ 

Oklahoma.  OK 

Corpus  Oirviti.  TX „ 

Corpus  Chrisli  TX....... 

Dallas.  TX 

Laredo,  TX...._ _.... 

Bay  City,  TX 

Elkviaw.  WV _ 

Manessen.  PA _. 

ANenport  PA 

InglesKJe  TX 

Newcomerstowrt,  OH.. 

Kenosha.  WC 

E  GadKlan.  ALA 

Winchester.  KY 

SproU,  PA..._ 

Larenzo.  TX ._ 

Oanbury.  CT 

Crestview,  FL 

Midland,  TX 

Houston,  TX 

Snyder,..., _ 

Beaumont,  TX „ 

Akca.  TX 

Corpus  Chmt,  TX 

Corpus  Chhati.  TX 

Alice,  TX 

Odessa.  TX. 

Ross  NO... 


Date 
received 


9/16/86 
9/15/86 
9/16/86 
9/16/86 
9/16/86 
9/19/86 
9/18/86 
9/19/86 
9/23/86 
9/26/86 
9/22/86 
9/22/86 
9/22/86 
9/16/86 
9/16/86 
9/12/86 
9/15/86 
9/11/86 
9/15/86 
9/15/86 
9/11/86 

9/4/86 
9/12/86 
9/11/86 
9/12/86 
9/11/86 
9/10/86 

9/5/86 
9/15/86 
9/15/86 
9/22/86 
9/23/86 
9/22/86 
9/22/86 
9/23/86 
9/24/86 
9/22/86 
9/23/86 
9/24/86 
9/11/86 

9/3/86 
9/ 15/86 
9/12/86 
9/15/86 
9/15/86 
9/12/86 
9/ IS/86 
9/16/86 
9/11/86 


Daleof 


9/10/86 

9/5/86 

9/12/86 

9/11/86 

9/3/86 

9/12/86 

9/15/86 

9/3/86 

9/19/88 

9/16/86 

9/19/86 

9/17/86 

9/17/86 

9/16/86 

9/15/86 

9/4/86 

9/1/86 

9/3/86 

9/8/86 

9/3/86 

9/8/86 

9/20/88 

9/12/86 

9/11/86 

9/8/86 

9/4/86 

9/4/86 

9/3/86 

9/12/86 

9/12/86 

9/18/86 

9/9/86 

9/22/86 

9/15/86 

9/16/86 

9/22/86 

9/17/86 

9/15/86 

9/22/86 

9/8/86 

9/3/86 

9/15/86 

9/12/86 

9/11/86 

9/9/86 

9/9/86 

9/8/86 

9/6/86 

9/11/86 


PMilKin  No. 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA^W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
7KJM- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W 


-18^10.. 
-18^11.. 
■18i12.. 
-18.213.. 
■18.214.. 
■18^15. 
-18^16. 
-18^17. 
-18,218.. 
-18,219.. 
-18^20.. 
-18.221 .. 

-18^22 

•18.223... 
■18.224... 
•18i25... 
-18.226.. 
-18,227... 
18,228... 
-18^29.. 
-18^30.. 
■18^31 .. 
-18^32... 
18^33.. 
18.234.. 
•18.235... 
•18.236... 
•18,237.. 
18.238.. 
18.239... 
18,240... 
18^41.. 
18^42.. 
18,243.. 
18^44.. 
18^45... 
18,246... 
18,247... 
18^48.. 
18^49.- 
18iS0_ 
18.251 ... 
18,252.. 
18,253... 
18.254... 
18^55... 
18,2256.. 
18,257.. 
18^56... 


Artidas  pit>duoad 


S«as  and  tarvio*  of  d«ng  fluids  and 

Tucking  service 

Gauge*  and  prasiue  products 

01  and  gas  drang 

Pipe  laying  aarvica 


used  m  on  Haw  dMng 


Woman's  gkts'  draaa/caaual  shoes 

Women's  laar* 

A  sysism  of  distributorships 

Med.  and  ItkIus.  Recordtig*  charts 

Suits  and  sportcoals 

Slael  reinforcing  bars 

Electronic  capacMors-araoaal  CVS 

Molaturgical  and  steam  coal 

Steam  coal 

Oil 

di 

O)  rafinafy  products 

Oil 

OHi 

out 

Oil  and  gas  exptoraaow 

Oi  servicas 

Oil  survey 

Oil  services 

OHdiMng 

OH  sentees 

Steel  rails 

Steal  sheet  and  tubing 

Carton  lelracMohde 

Filea  and  rasp  for  metal  and  wood  cuHng 

Power  squaring  shears 

Aula,  truck,  tractor,  tiras.  etc 

FghL  Nvtoor,  outdoor,  pro(.,  etc. 

Refractories  (day,  akanina) 

Cham,  uaad  n  ol  and  gas  expior.,  ale 

Surgical  supplies  disL  to  hoap.  ale. 


OH  servloes 

Sanio*  tools 

Service  tools 

Pipe  fitters 

Cement  casings 

Runs  fulling  and  casings 

Suppkas  mud/oH  wall  dittng 

Survey  ssnice 

Contract  iMkng 

Sales  and  aarvica 


(FR  Doc.  88-23043  Filed;  10-«~88;  8:45  am] 
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Employment  Standards 
Administration;  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Aesicted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 


fiinge  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  trom  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  L,abor  in 
accordance  with  the  Davis-Bacon  Act. 


The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
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impractical  and  contrary  to  the  public 
interest. 

General  wage  deter  nination 
decisiona,  aad  modific  ations  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  an  d  are  effective 
from  Uieir  date  of  noti  » in  the  Federal 
Registw,  or  on  the  dat  i  written  notice  is 
received  by  the  agenc; ',  whichever  is 
eariier.  Hiese  dedsioi  s  are  to  be  used 
in  accordance  with  tbt  >  provisions  of  29 
CFR  Parts  1  and  5.  Ao  ordingly,  the 
applicable  decision,  tc  gether  with  any 
modiflcations  issued,  i  nust  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  iwithin  the 
geographic  area  indict  ted  as  required  by 
an  applicable  Federal  }revailing  wage 
law  and  29  CFR  Part  5  The  wage  rates 
and  fringe  benefits,  no  dee  of  which  is 
published  herein,  and  which  are 
contained  in  the  Govei  nraent  Printing 
O^ice  (GPO)  documen  t  entitled 
"General  Wage  Deten  linations  Issued 
Under  The  Davis-Bacc  d  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanids. 

Any  person,  organisation,  or 
governmental  agency  laving  an  interest 
in  the  rates  determine4  as  prevailing  is 
encouraged  to  submit  Wage  rate  and 
fringe  benefit  infonnalf 
consideration  by  the  1 
Further  information  ai 
explanatory  forms  for  | 
submitting^this  data  mfiy  be  obtained  by 
writing  to  the  U.S.  Oeitartment  of  Labor, 
Employment  Standardk  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.;  200  Constitution 
Avenue  NW.,  Room  I 
Washington.  DC  2021C 

W««e 


Modifications  to 
Detenoination 

The  numbers  of  the 
the  Government  Print 
dociunent  entitled 
Determinations  Issuec 
Bacon  and  Related  Ac 
are  listed  by  Volume. 


lecisions  listed  in 

Office 

tral  Wage 
Under  the  Davis- 
"  being  modified 
itatei  and  page 


number(8).  Dates  of  pu  Plication  in  the 


Federal  Registar  are  in 
following  the  decision  i 


Vohimil 

Connecticut  CT80-1  (Jaii.  3,    pp.  64-76. 

1986). 
Kentudcy: 

KY8e-25  Uan.  3. 1988) 

KYae-Ze  Qan.  3. 1986)1... 

iCY86-Z7  Qan.  3. 1986-. . 

KY86-28  Qan.  3, 1966) . . 
MaBHchusKtts:         MA|»-1 

(Jan.  3. 1986). 
New  Yorlc: 

NY8e-5Uan.  3. 1966)» 

NY86-«aan.  3. 1966).. 


parentheses 
being  modified. 


pp.  328-329. 
pp.  333-336. 
p.  338. 
pp.  343-345. 
p.  34a 


pp.  677-680. 
pp.  711-716. 


NY86-a  Oan.  3. 1966) p.  723. 

NY86-10  0«n.  3. 1986) pp.  725-728. 

NY86-11  Oan.  3. 1986) pp.  736-741. 

NY86-15  (Jan.  3, 1986) pp.  763-767. 

NY86-16  Qan.  3,  1986) pp.  769-770. 

NY86-17  (Jan.  3. 1966) pp.  776-77a 

Rhode  bland:  RI66-1  (Jan.  3,    pp.  965-966. 

1986). 
Tennessee:  TN86-4  Uan.   3,    p.  1024-1027. 

1966). 
Listing  by  Location  (Index)......  p.  xxxviii. 

Volume  II 

Olinoia: 
IL86-1  Qan.  3, 1966) pp.  62-63,  p. 

70,  pp.  81- 
86. 

IL86-4  (Jan.  3, 1966) pp.  111-112. 

IL86-6  (Jan.  3, 1966) pp.  121, 123. 

Michigan: 

MI8e-l  Qan.  3, 1966) pp.  38&-386, 

pp.  393- 
396a. 

MI86-4  Oan.  3. 1986) pp.  423-42a 

MI86-7  (Jan.  3, 1988) p.  445. 

MI86-17  (Jan.  3, 1986] pp.  486-187. 

MI8e-18  (Jan.  3. 1986] p.  487a. 

Wisconsin:  WI8&-15  (Jan.  3,    p.  1011. 

1966). 

Voltime  ni 

Arizona:    AZ86-2    (Jan.    3,    pp.  21-23. 

1966). 
California: 

CA86-2  (Jan.  3, 1986) pp.  44-46,  pp. 

47-60,  pp. 
52-53.  p.  55. 
CA86-4  (Jan.  3, 1986) pp.  66-66,  pp. 

71,  77.  pp. 
61-62. 


Gmiaral  Wage  Deteiminatioo 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s}  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1)  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volimie. 
Throughout  the  remainder  of  the  year, 


regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC,  this  3rd  day  of 
October  1986. 
James  L  Valin, 

Assistant  Administrator. 

(PR  Doc.  86-22783  Filed  10-6-86;  6:45  an] 
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Mine  Safety  and  HMlth  Admlniatratfon 
[Docket  No.  l»-a5-12e-C] 

Buck  Mountahi  Coal  Co;  Patitlon  for 
Modification  of  AppHcatioa  of 
Mandatory  Safety  Standard 

Buck  Mountain  Coal  Company,  14 
Maple  Street,  Pine  Grove,  Pennsylvania 
17963  has  filed  a  petition  to  moctify  the 
application  of  30  CFR  75.1714  (self- 
contained  self-rescue  devices)  to  its 
Buck  Mountain  Slope  (I.D.  No.  36-01962) 
located  in  Schuylkill  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c}  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  stmunary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-contained  self-rescue 
device  approved  by  the  Secretary  which 
is  adequate  to  protect  such  person  for 
one  hour  or  longer. 

2.  The  mine  is  damp  to  very  wet. 
Petitioner  states  that  the  devices  an  too 
heavy,  bulky  and  cumbersome  to  be 
worn  while  working  or  in  the  narrow 
confines  of  the  slope  gun  boat  which 
serves  as  a  mantrip  at  the  mine. 

3.  Petitioner  states  that  the  distance 
from  the  portal  to  the  actual  woridng 
face  is  less  than  2,000  feet.  The  mine  can 
be  evacuated  in  less  than  15  minutes. 

4.  Sections  of  the  mine  are  subjected 
to  freezing  temperatures  making 
constant  availability  of  the  device 
questionable.  In  addition,  the  wet  mine 
conditions  make  it  difficult  to  locate  a 
suitable  dry  storage  location  for  the  self- 
rescuers. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  WUson 
Boulevard.  Arlington.  Vii-^nia  22203.  AU 
comments  must  be  postmarked  or 
received  in  that  office  on  m  before 
November  10, 1986.  Copies  of  the 
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petition  are  available  for  inspection  at 
that  address. 

Dated:  September  30, 1986. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc.  86-23044  Filed  l(V-«-86;  8:45  am] 

BIUJNOCODE  4S10-4S-M 

(Docket  Na  SS-ISS-C] 

International  Anttiraclta  Corp.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

International  Anthracite  Corporation, 
Box  546,  Valley  View,  Pennsylvania 
17963  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1714  (self- 
contained  self-rescue  devices]  to  its  B  & 
M  Tunnel  (I.D.  No.  36-01781)  located  in 
Schuylkill  County,  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-contained  self-rescue 
device  approved  by  the  Secretary  which 
is  adequate  to  protect  such  person  for 
one  hour  or  longer. 

2.  Petitioner  states  that  the  mine  is 
damp  to  very  wet  and  all  tunnels  and 
gangways  are  in  solid  rock  with  steel 
sets  or  roof  bolts  used  for  support.  If  a 
fire  were  to  occur  anywhere  on  the 
intake  side  of  the  mine,  it  would  be 
discovered  immediately  by  an  automatic 
monitoring  system  currently  in  use. 

3.  Sections  of  the  mine  are  subjected 
to  freezing  temperatures  and  the  devices 
may  not  function  properly  in  those 
temperatures.  The  wet  mine  conditions 
make  it  difficult  to  locate  a  suitable  dry 
storage  location  for  the  self-rescurers. 

4.  Petitioner  further  states  that  the 
devices  are  too  heavy  and  bulky  to  be 
lugged  around  in  the  small  confines  of 
the  mine. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  10, 1986.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


Dated:  October  1, 1986. 
Pallida  W.  SUvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  66-23045  FUed  10-0-86;  8:45  am] 
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[Docket  Na  II-8S-119-C] 

R.S.  and  W.  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

R.S.  and  W.  Coal  Company.  Box  34, 
Leek  Hill,  Pennsylvania  17836  has  filed  a 
petition  to  modify  the  appUcation  of  30 
CFR  75.1714  (self-contained  self-rescue 
devices)  to  its  R.S.  and  W.  Drift  Mine 
(I.D.  NO.  36-01818)  located  in  SchuylkiU 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  sununary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-contained  self-rescue 
device  approved  by  the  Secretary  which 
is  adequate  to  protect  such  person  for 
one  hour  or  longer. 

2.  The  mine  is  always  damp  to  wet. 
with  one  piece  of  electrical  equipment, 
which  is  a  small  pump  located  at  the 
foot  of  the  slope. 

3.  Petitioner  states  that  the  distance 
from  the  mine  portal  to  the  actual 
working  face  is  less  than  2,000  feet  The 
mine  can  be  evacuated  in  less  than  15 
minutes. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  while  working  or  in  the  narrow 
confines  of  the  slope  gun  boat  which 
serves  as  a  mantrip  at  the  mine. 

5.  Sections  of  the  mine  are  subjected 
to  freezing  temperatures  making 
constant  availability  of  the  device 
questionable.  In  addition,  the  wet  mine 
conditions  make  it  difficult  to  locate  a 
suitable  dry  storage  location  for  the  self- 
rescuers. 

6.  For  these  reasons,  petitioner 
requests  a  modificaion  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Adminisfration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  10, 1986.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


Dated:  September  30, 1986. 
Pallida  W.  SUvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc.  66-23046  Filed  10-09-86:  8:45  am] 


[Docket  Na  M-«S-t»-C] 
Wanrteh  Coal  Co^  Petition  for 

MOOmCSDOn  Of  AppnCSDOfl  Of 

Mandatory  Safely  standard 

Wenrich  Coal  Company,  Star  Route, 
Spring  Glen,  Pennsylvania  17978  has 
filed  a  petition  to  modify  the  appUcation 
of  30  CFR  75.1714  (self-contained  self- 
rescue  devices]  to  its  Buck  Mountain 
Slope  (I.D.  No.  36-05717)  located  in 
Schuylkill  Counfy,  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  slunmary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-contained  self-rescue 
device  approved  by  the  Secretary  whi(  h 
is  adequate  to  protect  such  person  for 
one  hour  or  longer. 

2.  The  mine  is  always  damp  to  wet, 
with  one  piece  of  electrical  equipment, 
which  is  a  large  pump  located  at  the  foot 
of  the  slope. 

3.  Petitioner  states  that  the  distance 
from  the  portal  to  the  actual  working 
face  is  less  than  2,000  feet.  The  mine  can 
be  evacuated  in  less  than  15  minutes. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  while  woricing  or  in  the  narrow 
confines  of  the  slope  gun  boat  which 
serves  as  a  mantrip  at  the  mine. 

5.  Sections  of  the  mine  are  subjected 
to  fi^ezing  temperatiu^s  making 
constant  availabilify  of  the  device 
questionable.  In  addition,  the  wet  mine 
conditions  make  it  difficult  to  locate  a 
suitable  dry  storage  location  for  the  self- 
rescuers. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  CommeDti 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Adminisfration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  10, 1986.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 
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Dated:  September  3a  1^66. 
Patricia  W.  SUvey, 
Director,  Office  of  Standout 
and  Variances. 
(FR  Doc  86-23047  Filed 
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Pension  and  Waltar*  ^MMftts 
Administration 
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ExMnplion 


lM-122: 
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larani  oi  NMivNJuai 
Anjilss  County 
Pension  Trust  Fund 

AQCNCV:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Grant  of  Individual  Exemptions. 


I  This  doomiant  contains 
exemptions  issued  by  t|ie  Department  of 
Labor  (the  Department  from  certain  of 
the  prohibited  transact  on  restrictions  of 
the  Employee  Retireme  it  Income 
Security  Act  of  1974  (tfa  s  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  publish  id  in  the  Federal 
Register  of  the  pendenc  y  before  the 
Department  of  proposa  s  to  grant  such 
exemptions.  The  notice  i  set  forth  a 
summary  of  facts  and  r  {presentations 
contained  in  each  appli  cation  for 
exemption  and  referred  interested 
persons  to  the  re8pectit|e  applications 
for  a  complete  statement  of  the  facts 
and  representations.  Tl  e  applications 
have  been  available  foi  public 
inspection  at  the  Depai  tment  in 
Washington,  DC.  The  n  stices  also 
invited  interested  perse  ns  to  submit 
comments  on  the  reque  ited  exemptions 
to  the  Department.  In  a  Idition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  where 
appropriate).  The  appli  :ant8  have 
represented  that  they  hpve  complied 
with  the  requirements  Af  the  notlHcation 
to  interested  persons.  No  public 
comments  and  no  requ  ists  for  a  hearing, 
unless  otherwise  stateq.  were  received 
by  the  Department. 

The  notices  of  pende  ncy  were  issued 
and  the  exemptions  an  being  granted 
solely  by  the  Departme  nt  because, 
effective  December  31, 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1 978)  transferred 
the  authority  of  the  Se<  retary  of  the 


Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Loe  Angeles  County  Painting  Industry 
Pension  Trust  Fund  (die  Pension  Plan) 
and  Los  Angeles  County  Painting 
Industry  Apprenticeship  Trust  Fund  (the 
Apprenticeship  Plan;  together,  the  Plans) 
Located  in  Los  Angeles,  California 

[Prohibited  Tranaaction  Exemption  86-122; 
Exemption  Application  Nos.  D-6537  and  D- 
6546] 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1),  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  by 
the  Pension  Plan  of  certain  improved 
real  property  to  the  Apprenticeship  Plan, 
which  is  a  party  in  interest  with  respect 
to  the  Pension  Plan;  provided  that  the 
transaction  is  on  terms  at  least  as 
favorable  to  each  Plan  as  could  be 
obtained  an  arm's-length  transaction 
between  unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
25, 1986  at  51  FR  26779. 

Written  Comments:  The  Department 
received  one  written  comment  and  no 
requests  for  a  hearing.  In  the  written 
comment  received  by  the  Department, 
the  commentor  expressed  approval  of 
the  proposed  transaction. 

For  further  information  contact: 
Ronald  Willett  of  the  Department, 


telephone  (202)  523-8881.  (This  is  not  a 
toll-fi%e  number.) 

Dynamic  Warehouse  and  Thiddng  Co,, 
Inc.  Employees'  Pension  Plan;  Dynamic 
Warahouae  and  Trucking  Co.,  Inc. 
Employees'  Profit  Sharing  Plan; 
Dynamic  Ocean  Services  International, 
Inc.  Employees'  Profit  Sharing  Plan; 
Djmamic  Air  Freight  Services,  Inc. 
Employees'  Profit  Sharing  Plain;  and 
Dynapack  Export  Crating.  Inc.  Employee 
Profit  Sharing  nan  (collectively,  the 
Plans)  Located  in  Houston,  Texas 

[Prohibited  Transaction  Exemption  86-123; 
Exemption  Application  No.  D-6617  through 
D-6621] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  residting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
sales  by  the  Plans  of  two  parcels  of 
improved  real  property  to  Mr.  and  Mrs. 
Alexander  G.  Arroyos,  parties  in 
interest  with  respect  to  the  Plans,  for 
cash  in  an  amount  not  less  than 
$450,000,  provided  that  such  amount  is 
no  less  than  the  fair  market  value  of  the 
properties  on  the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubUshed  on  June 
24, 1986  at  51  FR  23000. 

Notice  to  interested  persons:  The 
applicant  informed  the  Department  that 
the  original  letter  providing  notice  to 
interested  persons  did  not  include  a 
copy  of  the  Notice  of  Proposed 
Exemption.  However,  the  applicant  has 
represented  that  proper  notice  was 
provided  to  all  interested  persons,  with 
a  copy  of  the  Proposed  Exemption,  by 
August  12, 1986. 

Interested  persons  were  informed  that 
they  had  until  September  11, 1966,  to 
comment  or  request  a  hearing  with 
respect  to  the  proposed  exemption.  No 
comments  or  hearing  requests  were 
received  by  the  Department 

For  further  information  contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 
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PubUc  Servke  Electric  and  Gas 
Conqiany  Payroll-Based  Baqiloyee 
Stock  OwwnUp  Plan;  the  Public 
Service  Electric  and  Gas  Company  Tax 
ReducttoB  Act  Employee  Stock 
Ownership  Plan;  aiid  die  Public  Service 
Electric  and  Gas  Company  Thrift  and 
Tax  Deferred  Savings  Plan  (collectively, 
the  Plans)  Located  in  Newark,  New 
Jersey 

[Prohibited  Transaction  Exemption  86-124; 
Exemption  Application  No.  D-6356,  D-6357 
and  D-63581 

Exemption 

The  restrictions  of  sections  406(a)  and 
407(a)  the  of  Act  shall  not  apply  to  (1) 
the  past  receipt  by  the  Plans  of  certain 
stock  rights  (the  Rights)  pursuant  to  a 
stock  rights  offering  by  the  Public 
Service  Electric  and  Gas  Company 
(PSE&G),  die  sponsor  of  the  Plans,  to 
shareholders  of  record  of  PSE&G 
common  stock  on  October  16, 1985;  and 
(2)  the  temporary  holding  of  die  Rights 
by  the  Plans  during  subscription  period. 

For  a  more  complete  statement  of  the 
facts  and  representations  su|q>ortii^  the 
Department's  decision  to  pant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  Jime 
25, 1986  at  51  FR  26775. 

Effective  date:  The  eSectiiw  Jate  of 
this  exemption  is  from  October  16, 1985 
until  October  24. 1985. 

Written  comments:  The  apf^cant  has 
advised  the  Department  that  the 
representation  in  paragraph  #2  of  4he 
Notice  of  Proposed  Exemption  referring 
to  the  warrant  card  as  a  "security'  is 
erroneous.  The  applicant  states  diat  the 
warrant  card  is  not  a  security  but  is  a 
certificate  evidencing  owneiaUp-af  ^ 
Rights.  In  addition,  p— igrapfc  #S'^4he 
Notice  of  Proposed  Exemption  referred 
to  Mr.  William  E.  Scott,  a  member  of  the 
Board  of  Directors  of  Firet  Jersey 
National  Bank,  as  a  director  of  PSEftG. 
The  applicant  states  that  Mr.  Scott  ia  so 
longer  a  director  of  PSE&G,  effective^ 
April  15, 1986. 

After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption. 

For  further  information  contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-fr«e  number.) 

Sherwin-Williams  Company  Salaried 
Employees  Retirement  Plan  (the  Plan), 
Located  in  Cleveland,  Ohio 

[Prohibited  Transaction  Exemptiaa  86-125: 
Exemption  Application  No.  D-6379] 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  fiom  the  application 


of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  timm^  (E)  of  the 
Code,  shall  not  apply  to  a  series  of 
loans,  originated  within  a  six-year 
period,  by  the  Plan  to  the  Sherwin- 
Williams  Company,  the  sponsor  of  the 
Plan  (die  Employer),  and  its  wholly 
owned  subsidiaries;  provided  that  all 
terms  and  conditions  of  such  loans  are 
at  least  as  favorable  to  the  Plan  as  the 
Plan  could  obtain  in  arm's-length 
transactions  with  imrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Departaient's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
11, 1986.  at  51  FR  25269. 

Temporary  Nature  of  Exemption 

This  exemption  is  effective  as  to  loans 
originated  witiun  six  years  of  the  date 
on  which  this  exemption  is  published  in 
the  Federal  Re^uter. 

Written  comments:  The  Department 
received  five  written  comments  to  the 
proposed  exemption  and  no  requests  for 
a  hearing.  Four  of  the  written  comments 
expressed  objection  to  the  proposed 
transaction  without  citing  specific 
reasons  for  the  objection.  A  fifth  written 
comment  expressed  objection  to  the 
proposed  exemption  aad  cited  three 
reasons:  (1)  The  commeBtator  expressed 
the  view  that  the  proposed  exemption 
would  allow  the  Employer  to  borrow  up 
to  twenty-five  percent  of  the  Plan's 
assets  at  the  time  of  each  loan  and  that 
liiiae  wpeddte  no  limit  on  the  amotmt  of 
money  which  could  be  borrowed  from 
the  Man;  (2)  The  commentator  cited  the 
Employer's  representation  that  it  has 
been  able  to  borrow  funds  from 
conasacdal  lenders  at  rates  below  the 
prime  rate  and  questioned  why  the 
Employer  does  not  continue  to  boitow 
from  such  commercial  lenders;  and  (3) 
The  commentator  also  stated  that  due  to 
recent  beak  lailures.  the  use  of 
irrevooaye  lellen«f  credit  as  security 
for  the  loans  poses  a  potential  for 
increased  risk  to  the  Plan. 

In  response  to  these  written 
comments,  the  Employer  provided  the 
following  comments:  (1)  The  Employer 
states  that  the  i  laiiiiiilalnt  has  a 
misunderatanding  of  the  terms  of  the 
proposed  loan  transactions  in  that  the 
credit  agreement  governing  the  proposed 
loans  provides  that  at  all  times  the 
aggregate  ^unouat  of  outstanding  loans 
undm  the  ondit  ayesmrnt  could  never 
be  greater  than  the  lesser  of  $65  million 
or  twenty-five  percent  of  the  Plan's 
assets;  (2)  In  response  to  the  written 
comment  relating  to  the  Employer's 
representation  of  its  ability  to  borrow 
riiiHlsTiiiHi  1  ouiwiiiirlnl  lenders  at  rates 
below  the  prime  rate,  the  Employer 
asserts  that  such  ability  is  evidence  of 
the  Employer's  creditworthiness  and 


serves  as  further  evidence  that  the 
proposed  loans  are  in  the  best  interests 
of  the  participants  of  the  Plan;  and  (3) 
Finally,  the  &nployer  agrees  widi  the 
commentator  that  the  quality  of  a  letter 
of  credit  as  loan  security  is  dependent 
upon  the  creditworthiness  of  the  issuing 
bank,  but  the  Employer  points  out  that 
under  the  proposed  arrangement  the 
independent  Loan  Fiduciary  will 
evaluate  each  proposed  loan  indvidually 
and  will  consider  the  financial 
soundness  of  die  bank  whose  letter  of 
credit  is  to  be  used  as  collateral  for  a 
particular  loan. 

After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption. 

For  further  information  contact 
Ronald  Willett  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  niunber.) 

General  Inffonnatiao 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
406(a)  of  the  Act  and/or  section 
4975(c)(2)  of  die  Code  does  not  relieve  a 
fidciuary  or  other  party  in  interest  or 
disqualified  perscm  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fidiciary 
responsibility  provisions  of  secton  404  of 
the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  die 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  In  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  die  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availabUity  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 
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Signed  at  Washingtoij,  DC  this  7th  day  of 
October.  1966. 
EllkX  I.  DantoL 

Assistant  Administratoi  for  Regulations  and 
Interpretations,  Pensior  and  Welfare  Benefits 
Administration,  U.S.  De,  xjrtwent  of  Labor. 

[FR  Doc  8&-23(»3  Filed{10-9-ae:  8:45  am] 

MLUNS  CODE  4S1«-«-ll 


(AppNcation  Na  D-64fl  I  et  aL] 


Proposed  Exemptioi  t;  I 
Training  Fund  Employee  Benefit 
PeneionPtan  etaL 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labci*. 

Acnow:  Notice  of  pnyosed  exemptions. 

summary:  This  docuAient  contains 
notices  of  pendency  iefore  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptic  ns  from  certain  of 
the  prohibited  transa  :tion  restrictions  of 
the  Employee  Retirer  lent  Income 
Security  Act  of  1974 1  the  Act)  and/or  the 
Internal  Revenue  Co^e  of  1954  (the 
Code). 

Written  Comments  a^d  Hearing 
Requests 

All  interested  pers 
submit  written  co: 
a  hearing  on  the  pen 
unless  otherwise  sta 
Pendency,  within  45 
of  publication  of  this 
Notice.  Comments 
hearing  should  state 
writer's  interest  in 
exemption. 

AOOims:  All  writtei^  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  seat  to  the  Pension 
and  Welfare  Benefit^  Administration, 
Office  of  Regulation^  and 
Interpretations,  Room  N-5669,  U.S. 
Department  of  Labon  200  Constitution 
Avenue  NW..  Washi^ton,  DC  20210. 
Attention:  Applicatii 
each  Notice  of  Pend 
applications  for  exei 
comments  received 
public  inspection  in 
Documents  Room  of 
Welfare  BeneHt 
Department  of  Labo 
Constitution  AvenuejNW.,  Washington. 
DC  20210. 

Notice  to  Intetested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  ol  interested 
persons  in  the  manni  ir  agreed  upon  by 
the  applicant  and  th(  Department  within 
15  days  of  the  date  c  '  publication  in  the 
Federal  Register.  Su<  fa  notice  shall 


ns  are  invited  to 
nts  or  requests  for 

exemptions, 
d  in  the  Notice  of 
ays  from  the  date 
ederal  Register 
d  requests  for  a 
e  reasons  for  the 
pending 


No.  stated  in 
cy.  The 
ption  and  the 
11  be  available  for 
e  Public 
'ension  and 
ams,  U.S. 
Room  N-4677,  200 


include  a  copy  of  the 


of  the  exemption  as  >ublished  in  the 


notice  of  pendency 


Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLCMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  nied  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

National  Training  Fund  Employee 
Benefit  Pension  Plan  (the  Plan)  Located 
in  St  Paul  MN 

(Application  No.  0-6461] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a], 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  proposed  purchase  by  the 
Plan  of  a  mobile  welding  trailer  (the 
Trailer)  from  the  Leasing  Corporation 
America  (LCA);  (2)  the  lease  (the  Lease], 
through  May,  1990,  of  the  Trailer  from 
the  Plan  to  the  National  Training  Fund 
for  the  Sheet  Metal  and  Air 
Conditioning  Industry  (the  Employer),  a 
contributing  employer  to  the  Plan;  and 
(3)  the  sale  of  the  Trailer  to  the 
Employer  at  the  end  of  the  Lease, 
provided  that  the  terms  of  the 
transactions  are  at  least  as  favorable  to 
the  Plan  as  those  between  unrelated 
parties  would  be. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  multiple  employer 
defined  benefit  pension  plan  covering 
substantially  all  of  the  employees  of  the 
Employer  and  the  National  Energy 


Management  Institute,  Inc.  (NEMI).  The 
Plan  has  approximately  40  participants 
and  assets  of  $1,060,600.  The  Employer 
is  a  collectively  bargained  training  plan 
established  by  the  Sheet  Metal  Workers' 
International  Association  (the  Union) 
and  the  Sheet  Metal  and  Air 
Conditioning  Contractors  National 
Association  (the  Trade  Association)  and 
governed  by  an  eight-member  Board  of 
Trustees,  four  appointed  by  the  Union 
and  four  by  the  Trade  Association.  The 
Plan's  two  trustee  are  also  Trustees  of 
the  Employer.  NEMI  is  a  tax-exempt, 
non-profit  corporation  established  and 
directed  by  the  Union  and  the  Trade 
Association  which  also  provides 
training  to  employees. 

2.  The  Employer  currently  owns  five 
trailers  similar  to  the  Trailer  which  are 
used  nationwide  to  provide  welding 
training  to  sheet  metal  workers.  The 
trailer  has  been  leased,  since  May  1985, 
frt)m  LCA  under  a  60  month  lease.  The 
lease  between  LCA  and  the  Employer  is 
tructured  as  a  five  year  loan  at  an 
interest  rate  of  16.49%,  which  amortizes 
the  principal  over  the  term  of  the  lease. 
The  Employer  is  paying  $5,425.02  per 
month  in  rent  with  ihe  right  to  purchase 
the  Trailer  at  the  end  of  the  lease  term 
for  one  dollar. 

3.  The  applicant  proposed  that  the 
Plan  purchase  the  "Trailer  from  LCA  for 
the  remaining  principal  due  under  the 
lease  between  LCA  and  the  Employer 
and  take  LCA's  place  as  the  lessor  of  the 
Trailer  on  the  same  terms  as  the  lease 
between  LCA  and  the  Employer.  As  of 
September,  1986  the  remaining  principal 
is  $175,243.72.  The  Trailer's 
manufacturer,  Howard  and  Smith,  Inc., 
indicated  that  as  of  April  21, 1986,  the 
Trailer  would,  if  properly  maintained, 
always  be  worth  more  than  the  principal 
balance  due  under  the  Lease.  The 
payments  under  the  Lease  will  represent 
an  annual  return  of  approximately 
16.49%  to  the  Plan.  The  Employer  has 
committed  to  exercise  the  purchase 
option  at  the  end  of  the  Lease. 

4.  The  Plan  has  retained  NS&T  Bank 
(the  Bank),  of  Washington,  DC,  to  act  as 
investment  manager  in  deciding  whether 
to  enter  into  the  proposed  transaction. 
The  only  connections  the  Bank  has  with 
the  Plan,  the  Employer,  the  Union  and 
the  Trade  Association  are:  (1)  The  bank 
is  the  depository  bank  for  all  employer 
contributions  to  national  trust  funds  in 
the  sheet  metal  industry,  which  funds 
are  disbursed  to  each  trust  fund's  won 
bank,  which  is  Riggs  Bank  with  respect 
to  the  Employer'  and  (2)  the  Bank  is  a 
depository  bank  for  the  Union. 

5.  The  Bank  has  examined  the  Plan 
and  the  proposed  transaction.  While  the 
proposed  transaction  is  relatively 
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illiquid,  the  Bank  represents  that  the 
rate  of  return  on  the  Lease  makes  the 
investment  attractive  and  that  it  does 
not  represent  and  imprudent 
concentration  of  funds  in  one  assets. 

6.  The  Plan  has  appointed  Lany 
Mitchell,  Esq.,  of  AmalL  Goldman  k 
Gregocy  of  Washington.  DC  to  act  as 
indqwndent  legal  counsd  to  the  Plan  for 
the  Lease.  Neither  Mr.  Mitchell  nor  his 
law  firm  have  any  prior  association  or 
affiliation  with  the  Employer,  the  Union, 
the  Trade  Association,  any  related  trust 
funds  in  the  sheet  metal  industry  as  a 
whole.  Mr.  Mitchell  will  represent  the 
Plan  in  the  Lease  and  will  take  any 
actions  necessary  to  protect  enforce  the 
Plan's  rights. 

7.  In  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  criteria  of  section  408(a)  of  the  Act 
because:  (a)  The  lease  will  be  on  the 
same  tenns  as  that  between  LCA  and 
the  Employer;  (b)  the  annual  rate  of 
return  under  the  Lease  will  be  16.49%: 
and  (c)  the  Trailer  will  represent  less 
than  20%  of  the  Plan's  assets. 

For  Further  Infonnation  Contact: 
David  Lurie  of  the  Department, 
telephone  (202)  S23-8194.  (This  is  not  a 
toll-free  number.) 

SL  Paul  Radiology  Profit  Sharing  Plan 
(the  Plan)  Located  in  St  Paid,  MN 

[AppUcatioB  No.  0-114941] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code  and  in 
accordance  wiA  the  procedures  set 
fordi  in  ERISA  Procedore  75-1  (40  m 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(8) 
of  die  Act  and  the  sanctions  resulting 
frt>m  die  application  of  section  4875  of 
the  Code,  by  reason  of  section  4075(01 
(1)  (A)  throo^  (D)  of  die  Code  shall  not 
apply  to  die  proposed  poFcbase  fron  Dr. 
Clifford  G.  Leech  (Dr.  Lsadi)  by  die 
segregated  account  (the  Account)  in  die 
Plan  of  Dr.  Leach  of  0000  shares  of 
common  stock  (the  Stock)  <rf  Medical 
Imaging  Centers  of  America,  Inc. 
(MICA)  for  tl9.50a  provided  diet  die 
price  is  no  more  than  die  fair  market 
value  of  the  Stock  as  of  the  date  of  sale. 

Summary  of  Facta  and  Represattations 

1.  The  I4an  is  a  profit  sharing  plan 
with  approxtaateiyM  participants  and 
asseU  of  fase7,ttao.  Keith  W.  fohnson. 
MJX  end  SheldoB  W.  Demberg.  M.a  are 
the  Hsm's  trustees.  Tbe  Plan  permits 
participants  to  direct  the  investmaits  of 
their  eccounts  ead  Dr.  Leach  has  elected 
to  direct  his  Account's  investments.  The 
Account  has  assets  of  $281,852. 


2.  Or.  Leach  received  a  warrant  from 
MICA  as  compensation  entitling  him  to 
purchase  6000  riiares  of  the  common 
stock  of  MICA  for  $1j67  per  shares.  Dr. 
Leach  exercised  the  wourant  in 
December,  1985,  and  now  desires  to  sell 
the  Stock  to  his  Account 

3.  MICA  is  a  medical  imaging  services 
corporation.  MICA  is  not  affiliated  with 
the  Employer.  Its  common  stock  is 
publicly  traded  and  the  3.9  million 
outstandiiig  shares  currendy  trade  for 
approximately  $7.25.  The  Stock,  unlike 
the  shares  referred  to  in  the  previous 
sentence,  may  not  be  resold  for  a  period 
of  two  years  from  December,  1985. 
under  S  144  of  the  Securities  Act  of  1933. 
After  December,  1987,  there  will  be  no 
restrictions  on  die  sele  of  die  Stock. 

4.  The  Account  currendy  owns  7500 
shares  of  MICA  stodc  and  Dr.  Leach 
believes  that  it  is  a  good  investment  for 
the  Account.  The  Account  has  over 
$200,000  in  cash  or  cash  equivalents,  so 
that  this  investment  will  not  cause 
liquidity  problems. 

5.  Robert  L  Constant  of  Donaldson. 
Lufkin  ft  Jenrette,  en  independent  stock 
brokerage  firm,  has  appraised  the  fair 
maricet  vahie  of  the  ^ock  at  $3.25  per 
share  as  or  May  13. 1960.  due  to  die  two 
year  restriction  on  disposition  of  the 
Stock.  This  price  is  equal  to  the  price  of 
MICA  stock  sold  under  the  most  recent 
private  placement  oi  such  stock,  which 
is  also  subiect  to  tlie  two  sreer 
restriction. 

6.  In  summary,  die  applicant 
represento  that  the  proposed  transection 
satisfies  die  criteria  (rf  section  408(a)  of 
the  Act  because:  (a)  The  Stock  will  be 
purchased  for  its  fair  market  value  as 
determined  by  an  independent  qualified 
party;  (b)  t^e  purchase  of  the  Stock  will 
represent  less  than  10%  of  the  Account's 
assets;  and  (c)  Dr.  Leach  is  the  only  Plan 
participant  to  be  affected  by  die 
transaction  and  iie  desires  diet  it  be 
consummated. 

For  Further  Information  Contact: 
David  Lurie  of  the  Department 
telephone  [202]  523-6194.  (This  is  not  a 
toll-free  number.) 

Sunnyvale  Medical  Clinic,  Incn 
Eaqiloyee  Profit  Sharing  and  Rstiiemssit 
Plan  (die  Flai^  Located  in  Suasiyvala, 
CA 

[ApplicaHoB  No.  D-OStQ 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  <d  the  Code  and  in 
acondaiice  with  the  procedures  set 
fordi  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  die  exemption  is 
granted  the  restrictions  of  sections 


406(a).  400(b)(1)  and  400(bK2)  of  dw  Act 
and  the  sanctions  resolthig  from  Hm 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(cKl)  (A) 
duough  (E)  of  die  Code  shall  not  apply 
to:  (1)  The  pnHiosed  cash  purchase  of 
certain  improved  real  property  (the 
Property)  by  the  Plan  boa  Sunnyvale 
Medicel  Building  Company,  a  party  in 
interest  with  respect  to  the  Flan  and  (2) 
the  proposed  lease  (die  Leese)  of  the 
Property  by  the  Plan  to  Sunnyvale 
Medical  Clinic  Inc  (the  Employer), 
provided  that  the  terms  and  conditions 
of  the  transactions  are  at  least  as 
favorable  to  the  Plan  as  diose  between 
unrelated  parties  would  be. 

Summary  of  Facts  and  RepreBentationa 

1.  The  Plen  is  a  profit  sharing  plan 
with  232  participants  and  assets  of 
$14,550,000  as  of  December  31, 1905.  Tlie 
Plan's  trustee  (the  Trustee)  is  Barday's 
Bank  of  California,  which  is  represented 
to  be  unrelated  to  the  Employer  and  to 
have  no  other  relationships  with  the 
Employer  or  any  of  its  officers  and 
directors. 

2.  The  applicant  is  seeking  an 
exemption  to  permit  the  Plan  to  acquire 
the  Property  and  lease  it  to  the 
Employer.  The  Property  consists  of  a 
15,000  square  foot  medical  office 
building,  a  1,400  square  foot  medical 
administration  building  and  adjoining 
parlung  lots  in  Sunnyvale,  CA.  The 
Property  serves  as  the  Employer's  place 
of  business.  The  Property  was  appraised 
as  of  July  17, 1985.  by  Floyd  D. 
Clevenger.  MAL  SRPA  and  Lawrence  E. 
Willis,  ASA.  SRPA,  independent  real 
estate  appraisers  in  Santa  Clara.  CA.  As 
of  that  date,  the  Property's  fair  maricet 
value  was  $3,400,00a  This  amount 
represents  approximately  23.4%  of  the 
Plan's  assets. 

3.  The  Lease  will  be  for  ten  years  with 
two  options  to  extend  the  Lease  for  five 
years  each.  The  rent  will  be  triple  net 
and  will  be  adjusted  annually  based  on 
appraisals  of  the  fair  market  rental 
value  made  by  an  independent  real 
estate  appraiser  appointed  by  the 
Trustee  who  has  at  least  five  years  full- 
time  commercial  real  estate  experience 
in  the  area.  Messrs.  Clevenger  and  Wills 
appraised  the  fair  marlcet  rental  value, 
as  of  July  17. 1985.  as  $28,216  per  mondi. 

4.  The  Trustee  has  examined  the 
proposed  transection  widiin  the  context 
of  the  IHan's  investment  portfolio  and 
funding  policy.  The  Trustee  also 
reviewed  tlie  appraisal  of  the  Property. 
The  Trustee  concluded  that 

a.  The  overall  value  of  the  investment 
wills  represent  less  than  25%  of  the  total 
value  of  the  nan  and  dius  will 
significandy  contriiiute  to  the 
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diversification  of  thi  i  investments  of  the 
Plan  in  line  with  the  state  funding 
policy. 

b.  The  Employer  i  i  a  large,  well 
established  medical  clinic,  servicing  a 
growing  and  diversi  led  community.  The 
staff  and  the  scope  ( if  its  services  are 
expanding  in  line  w  th  its  stated 
objectives.  Its  finan(  ial  resources  are 
significant  and  cona  dered  to  be  more 
than  adequate  to  mi  t  its  current  and 
furture  obligations. 

c.  The  projected  p  ttum  to  the  Plan  is 
above  average  and  ^  «rill  provide  a 
significant  and  well  secured  level  of 
income  for  the  fores  »abie  future, 
especially  when  cor  ipared  to  the  returns 
currently  available  rom  alternative 
investments. 

d.  In  addition  to  tie  rent,  the 
Employer  will  be  rei  ponsible  for  all 
expenses,  such  as  in  Burance  coverage, 
real  estate  taxes,  re;  lairs  and 
maintenance  of  the  Property. 

e.  An  analysis  of  me  various  studies 
covering  participant|tumover  and 
projected  distributioki  amounts  which 
have  been  made  by  (he  staff  of  the 
Employer  with  the  assistance  of  the 
outside  professionaljadministrator  of  the 
Plan,  indicates  that  |his  investment  will 
not  impair  the  abilit; '  of  the  Plan  to  meet 
its  current  and  antic  pated  Uquidity 
requirements. 

f.  In  addition,  the  i  nultiple  uses  for  the 
Property,  the  Trustei  (s'  ability  to 
terminate  the  Lease  and  void  all  future 
obligations  related  to  the  transaction  as 
well  as  the  alternative  authority  to  sell, 
assign,  or  transfer  tne  Plan's  interest  in 
the  Property,  and  thi  "triple  net" 
features  of  the  Leasa  provide  significant 
and  appropriate  safeguards  of  the 
interests  of  the  participants. 

g.  An  annual  reviaw  of  the  Lease 
terms  will  be  undertaken  by  the  Trustee 
to  insure  that  the  rental  values  and  other 
terms  are  at  or  bett^  than  the  then 
current  fair  market  values. 

5.  The  applicant  represents  that  the 
Trustee  must  appro\ie  any  modifications 
or  other  actions  mac  e  with  respect  to 
the  Lease,  including  the  exercise  of  the 
options  to  extend  thi ;  Lease  by  the 
Employer. 

6.  In  summary,  the  applicant 
represents  that  the  f  roposed 
transactions  satisfy  he  criteria  of 
section  408(a)  of  the  Act  because:  (a) 
The  Plan  will  pay  nc  more  than  the  fair 
market  value  for  the  Property;  (b)  the 
Employer  will  pay  a  least  the  Property's 
fair  market  rental  value  under  the  Lease; 
(c)  the  rental  will  be  adjusted  annually 
based  on  appraisals  be  qualified 
independent  appraisfers;  and  (d)  the 
Trustee  has  reviewed  the  proposed 
transactions  and  hat  concluded  that 
they  are  in  the  interi  sts  and  protective 


of  the  Plan  and  its  participants  and 
beneficiaries. 

For  Further  Information  Contact: 
David  Lurie  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Brookwood  Orthopedic  Associates.  P.C 
Money  Purdiase  Pension  Plan  (the 
Money  Purchase  Plan)  and  Brookwood 
Orthopedic  Associates,  P.C  Profit 
Sharing  Plan  (the  Profit  Sharing  Plan; 
together,  the  Plans)  Located  in 
Brimingham,  Alabama 

[Application  Nos.  0-6666  &  D-6667 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4975(c)  (2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)  (1)  and  (b)  (2)  of  the  Act  and  the 
sanctions  resulting  horn  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  (1)  a  proposed 
loan  by  the  Plans  (the  L,oan)  to  Jones 
and  Brackin  Real  Estate  (the 
Partnership),  and  partnership  which  is  a 
party  in  interest  with  respect  to  the 
Plans;  and  (2)  the  personal  guarantees  of 
the  Loan  by  Burce  Brackin,  M.D.  (Dr. 
Brackin)  and  Dewey  H.  Jones,  M.D.  (Dr. 
Jones),  parties  in  interest  with  respect  to 
the  Plans;  provided  that  all  terms  of  the 
Loan  are  at  least  as  favorable  to  the 
Plans  as  the  Plans  could  obtain  in  an 
arm's-length  transaction  with  an 
unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Money  Purchase  Plan  is  a 
deHned  contribution  pension  plan  with 
49  participants  and  total  assets  of 
$1,037,316.74  as  of  March  14, 1986.  The 
Profit  Sharing  Plan  is  a  defined 
contribution  plan  with  62  participants 
and  assets  of  $689,789.18  as  of  March  14, 
1986.  The  Plans  are  sponsored  by 
Brookwood  Orthopedic  Associates,  P.C. 
(the  Employer),  an  Alabama 
professional  corporation  engaged  in  the 
parctice  of  orthopedic  medicine  in 
Birmingham,  Alabama.  The  trustee  of 
both  Plans  is  the  South  Trust  Bank  of 
Alabama,  N.A.  (the  Trustee),  which 
represents  itself  to  have  substantial 
fiduciary  experience  under  the  Act.  The 
Trustee  also  represents  itself  to  be 
independent  of  the  Employer,  with  total 
deposits  and  loans  of  the  Employer 
constituting  less  than  one  percent  of  the 
Trustee's  total  loans  and  deposits.  Drs. 
Jones  and  Brackin  are  ofHcers, 
shareholders,  directors,  and  employees 


of  the  Employer  and  participants  in  each 
of  the  Plans.  Drs.  Jones  and  Brackin 
have  formed  the  Partnership  as  an 
Alabama  general  partnership  for  the 
purpose  of  owning  a  portion  (the 
Condominium)  of  an  ofHce  building 
located  on  a  parcel  of  land  (the 
Property)  located  on  Second  Street 
Northeast  in  Alabaster,  Alabama.  Drs. 
Jones  and  Brackin  are  requesting  an 
exemption  to  permit  the  Plans  to  make 
the  Loan  to  the  Partnership  to  replace 
the  short-term  financing  which  was 
necessary  for  the  Condominium's 
construction.  The  exemption  is  also 
requested  to  permit  Drs.  Jones  and 
Brackin  to  personally  guarantee  the 
Loan. 

2.  Drs.  Jones  and  Brackin  are  the  sole 
partners  in  the  Partnership,  in  which  Dr. 
Jones  owns  a  one-third  interest  and  Dr. 
Brackin  owns  a  to-thirds  interest.  The 
sole  purpose  of  the  Partnership  is  the 
construction  and  ownership  of  the 
Condominium  on  the  Property.  The 
Property  is  owned  jointly  by  the 
Partnership,  which  has  a  sixty  percent 
interest,  and  Ginger  Aired,  M.D.  (Dr. 
Aired),  and  unrelated  party  who  owns  a 
forty  percent  interest  The  Partnership 
and  I)r.  Aired  have  constructed  an  office 
building  (the  Building)  on  the  Property 
which  is  owned  sixty  percent  by  the 
Partnership  and  forty  percent  by  Dr. 
Aired.  The  Employer  occupies  the 
Condominium,  leasing  it  from  the 
Partnership  under  a  lease  (the  Lease) 
which  requires  fair  market  rentals.  Ilie 
construction  cost  of  the  Building  was 
$400,000,  sixty  percent  of  which,  or 
$240,000.  is  attributable  to  the 
Condominum.  Drs.  Jones  and  Brackin 
seek  the  Loan  to  partially  retire  the 
short-term  Hnancing  with  which  the 
Partnership  funded  the  Condominium's 
construction.  As  of  July  5. 1986,  the 
Condominium  had  a  fair  market  value  of 
$372,000  according  to  Tom  Cory,  a 
certified  real  estate  appraiser  with  the 
Blair  Realty  Company  in  Birmingham. 
Alabama. 

3.  The  Loan  is  proposed  as  an 
individually  directed  investment  by  Drs. 
Jones  and  Brackin  of  their  individual, 
segregated  accounts  in  the  Plans.  The 
Loan  is  proposed  in  the  amount  of 
$200,00a  but  in  no  event  will  the  funds 
for  the  Loan  exceed  twenty-five  percent 
of  the  balance  of  any  account  at  the  time 
the  Loan  is  made.  Dr.  Jones'  accounts  in 
the  Plans  will  contribute  forty  percent  of 
the  funds  for  the  Loan,  or  $80,000,  and 
Dr.  Brackin's  accounts  will  contribute 
sixty  percent,  or  $120,000.  As  of  October 
31, 1985,  Dr.  Brackin's  account  in  the 
Money  Purchase  Plan  had  a  balance  of 
$292,221.43  and  his  account  in  the  Profit 
Sharing  Plan  had  a  balance  of 


$201,629.43.  As  of  October  31, 1985,  Dr. 
Jones'  account  in  the  Money  IHirchase 
Plan  had  a  balance  of  $273,269.16  and 
his  account  in  the  Profit  Sharing  Plan 
had  a  balance  of  $222,733.52.  It  is 
proposed  that  each  of  Dr.  Jones' 
accounts  in  the  Plans  contribute  $40,000 
toward  the  Loaa  that  Dr.  Brackin's 
Money  Purchase  Plan  account 
contribute  $70,000  and  that  Dr.  Brackin's 
Profit  Sharing  Plan  account  contribute 
$50,000.  The  Loan  will  be  for  a  term  of 
ten  years  with  an  interest  rate  per 
annum  equal  to  the  Trustee's  prime  rate 
plus  two  percent,  adjusted  annually.  The 
Loan  will  be  repayable  in  equal  monthly 
installments  of  principal  and  interest 
amortized  over  ten  years.  The  Loan  will 
be  secured  by  a  first  mortgage  on  the 
Condominium  in  favor  of  the  Plans.  The 
Loan  will  also  be  secured  by  the 
personal  guarantees  of  Drs.  Jones  and 
Brackin.  Dr.  Jones  represents  that  he  had 
a  net  worth  of  $1,356,000  as  of  December 
31, 1985,  and  Dr.  Brackin  represents  that 
he  had  a  net  worth  of  $1,525,500  as  of 
October  31, 1985.  The  Loan  will  be 
further  secured  by  the  Partnership's 
assignment  to  the  Plan  of  the 
Partership's  right  to  receive  all  rentals 
paid  by  the  Employer  under  the  Lease. 
Drs.  Jones  and  Brackin  represent  that 
the  terms  of  the  proposed  Loan  are  at 
least  equivalent  to  those  of  an  arm's- 
length  transaction  between  unrelated 
parties.  John  J.  Burke,  Private  Banking 
Officer  with  the  Trustee,  represents  ti^at 
the  Trustee  would  make  a  loan  for  the 
same  amount  under  the  same  terms  and 
at  the  same  interest  rate  as  now 
proposed  for  the  L.oan  transaction. 

4.  The  Trustee  will  monitor  the 
Partnership's  compliance  with  the  Loan 
terms  and  enforce  the  terms  of  the  Loan 
on  behalf  of  the  Plans,  including  making 
demand  for  timely  payment,  bringing 
suit  or  other  appropriate  action  in  the 
event  of  default  and  keeping  appropriate 
records  with  respect  to  the  Loan.  The 
Trustee  will  ensure,  on  a  continuing 
basis,  that  the  value  of  the  Loan 
collateral,  the  Condominium,  remains  at 
least  150  percent  of  the  outstanding 
balance  of  the  Loan  at  all  times  during 
the  term  of  the  Loan.  In  the  event  the 
appraised  value  of  the  Condominium 
falls  below  that  level,  the  Trustee  will 
require  additional  acceptable  collateral 
to  be  posted  by  the  Partnership  so  that 
the  value  of  collateral  securing  the  l.oan 
remains  at  least  150  percent  of  the 
Loan's  outstanding  balance.  George 
Caraway,  Vice  President  and  Trust 
Officer  of  the  Trustee  (Caraway), 
represents  that  he  has  examined  and 
considered  the  proposed  Loan  and  the 
entire  investment  portfolio  of  each 
accounts  of  Drs.  Jones  and  Brackin  and 


has  determined  that  the  Loan  will  be  in 
the  best  interests  of  the  Plans.  Caraway 
represents  that  the  proposed  Loan  will 
not  impair  the  Plans'  liquidity  needs  and 
that  the  proposed  interest  rate  of  the 
loan  is  equivalent  to  the  rate  which  the 
Partnership  would  be  charged  by  a 
commercial  lender  in  an  arm's-length 
transaction. 

5.  In  summary,  the  applicant 
represents  that  the  criteria  for  section 
408(a)  of  the  Act  are  satisfied  in  the 
proposed  transaction  for  the  following 
reasons:  (1)  The  interest  of  the  Plans  for 
all  purposes  related  to  the  Loan  are 
represented  by  an  independent 
fiduciary,  the  Trustee,  which  has 
determined  that  the  Loan  will  be  in  the 
Plans'  best  interests  and  which  will 
monitor  and  enforce  the  Employer's 
compliance  with  the  Loan's  terms;  (2) 
The  Loan  is  to  be  a  directed  investment 
of  the  segregated  individual  account  of 
Drs.  Jones  and  Brackin  in  the  Plans, 
constituting  less  than  twenty-five 
percent  of  the  balance  of  each  such 
account;  (3)  The  Loan  will  be  secured  by 
a  first  mortgage  on  the  Condominium 
and  by  the  Partnership's  assignment  of 
its  rights  to  receive  rentals  from  the 
Employer.  (4)  The  Loan  will  be  further 
secured  by  the  personal  guarantees  of 
Drs.  Jones  and  Brackin,  each  of  whom 
represents  a  net  worth  in  excess  of  $1 
million;  (5)  The  Trustee  will  ensure  that 
the  value  of  collateral  property  securing 
the  Ltoan  remains  at  least  one  hundred 
fifty  percent  of  the  principal  balance  of 
the  Loan  at  all  times  and  will  require 
additional  collateral  property  in  the 
event  the  Condominium's  value  should 
fall  below  that  level;  and  (6)  A  private 
banking  officer  of  the  Trustee  has 
determined  that  the  Trustee  would  make 
a  loan  for  the  same  amount  under  the 
same  terms  and  at  the  same  interest  rate 
as  proposed  by  Drs.  Jones  and  Brackin. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

John  D.  Latendresse  Money  Purchase 
Pension  Plan  (the  Flan)  Located  in 
Washington,  DC 

[ApplicaUon  No.  0-6761) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  sale  (the 


Sale)  of  a  certain  parcel  of  real  property 
(the  Property]  by  the  Plan  to  John  D. 
Latendresse,  M.D.  (Latendresse),  a  party 
in  interest  with  respect  to  the  Plan, 
provided  that  the  consideration  paid  for 
the  Property  is  not  less  than  the  greater 
of  either  $125,000  or  the  fair  market 
value  of  the  Property  on  the  date  of  the 
Sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  money  purchase 
pension  plan  with  total  assets  of 
$255,343  as  of  June  30, 1986.  Latendresse 
is  the  only  participant  and  fiduciary  of 
the  Plan  as  well  as  the  sole  owner  of  the 
sponsor  of  the  nan,  John  D. 
Latendresse,  M.D.,  Professional 
Corporation  (the  Employer).' 
Latendresse  has  operated  a  practice  of 
psychiatry  for  over  thirty  years  in 
Washington.  DC.  In  1972,  he 
incorporated  his  practice  and  had  the 
Employer  establish  the  Plan  and  a  profit 
sharing  plan  to  provide  for  his 
retirement  benefits.  Both  these  qualified 
plans  received  favorable  letters  of 
determination  fit>m  the  Internal  Revenue 
Service  and  were  subsequently 
amended  and  restated  in  accordance 
with  applicable  regulations  under  the 
Act  to  remain  fully  qualified. 

2.  On  December  19, 1980,  the  Plan 
purchased  the  Property,  an  unimproved 
parcel  of  real  property,  located  in 
Bethany  Dunes,  Bethany  Beach,  Sussex 
County,  Delaware  and  shown  on  Sussex 
County  Tax  Map  1-34-0  as  parcel  #371. 
The  Plan  paid  the  pim:ha8e  price  of 
$40,000  for  the  Property  witii  cash  and  a 
note  and  mortgage  at  12  percent  interest 
per  annum  for  a  term  of  five  years.  The 
note  has  been  fully  paid  and  the 
mortgage  released.  The  current  fair 
market  value  of  the  Property  was 
determined  as  of  December  6. 1985,  to  be 
$125,000  by  C.E.  Rupert  Smith  HI  of 
Hickman  Real.  Estate  Bethany  Beach. 
Delaware. 

3.  Latendresse  proposes  to  purchase 
the  Property  from  the  Plan  for  a  cash 
amount  that  will  be  the  greater  of  either 
the  sum  of  $125,000  or  the  fair  market 
value  of  the  Property  on  the  date  of  the 
sale.  It  is  represented  by  the  applicant 
that  the  Sale  will  liquidate  a  substantial 
asset  of  the  Plan  and  reduce  the  overall 
investment  risk;  permit  a  substantial 
profit  to  be  realized  from  the  asset  when 
values  have  peaked;  and  invest  the  cash 
realized  for  die  Sale  in  revenue 
producing  assets. 


'  Since  l.aten<lresie  U  the  sole  owner  of  the 
sponsor  of  the  Plan  and  the  only  participant,  there  is 
no  jurisdiction  under  Title  I  of  the  Act  pursuant  to 
29  CFK  2S10J-3(b).  However,  there  is  jurisdiction 
under  Title  U  of  the  Act  pursuant  to  section  407S  of 
the  Code. 


4.  In  summary,  thi 


represents  that  the  |  roposed  transaction 
satisfies  the  criteria  for  an  exemption 
under  section  4975  o  f  the  Code  because 
(a)  the  Saie  will  be  t  one-time 
transaction  for  cash  with  no  expenses 
incurred  by  the  Plan  (b)  the  Plan  will 
sell  the  Property  at  i  s  fair  market  value 


as  determined  by  an 
qualified  appraiser 
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applicant 


independent 

c)  the  Plan  iwill  be 


able  to  avoid  any  fu  ure  expenses  or 
losses  that  could  be  incurred  by  owning 
the  Property;  and  (d]  the  Plan  will  be 
able  to  invest  the  pr  iceeds  from  the  Sale 
in  income  producing  assets. 

Notice  to  Interestt  d  Person:  Because 
Latendresse  is  the  s<  le  participant  of  the 
Han  and  is  the  only  ihareholder  of  the 
Employer,  it  has  bee  i  determined  by  the 
Department  that  thei  e  is  no  need  to 
distribute  the  notice  sf  pendency  to 
interested  persons.  C  onunents  and 
rquests  for  hearing  n  ust  be  received  by 
the  Department  within  30  days  of  the 
date  of  publication  of  this  notice  of 
proposed  exemption] 

For  Further  Information  Contact:  Mr. 
C.E.  Beaver  of  the  D^artment, 
telephone  (202)  523-^881.  (TTiis  is  not  a 
toll-free  number.)      | 

West  End  Studioe,  Ini:..  Aspen  Graphics, 
inc.  Profit  Sharing  PI4n  (the  Plan) 
Located  in  Loe  AngdM. 


s,Califonua 


of  section  406(a), 

Act  and  the 

the  application 

)de,  by  reason  of 


[Application  Na  D-847(  i] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exonptio  n  under  the 
authority  of  section  4  )e(a)  of  the  Act 
and  section  4975(c)(2|  of  the  Code  and  in 
accordance  with  the  torocedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975)[lf  the  exemption  is 
granted  the  restrictioj 
40e(b)(l)  and  (b)(2)  0^  the 
sanctions  resulting 

of  section  4975  of  the  {< 

section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  lo  the  proposed 
sale  by  the  Plan  for  c4sh  of  certain  real 
property  (the  Real  Pn  iperty)  to  Aspen 
Graphics.  Inc.,  the  PU  n  sponsor  (the 
Plan  Sponsor),  and  to  the  assumption  by 
the  Plan  Sponsor  of  a  1  obligations  under 
an  existing  trust  deec  on  the  Real 
Property,  provided  th  it  the  price 
received  for  the  Real  Property  is  not  less 
than  the  greatw  of  its  fair  maricet  value 
on  the  date  of  sale  or  the  price  originally 
paid  by  the  Plan. 

Summary  of  Facts  anii  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  ten  participants  ks  of  October  1, 
1985  and  total  asseU  pf  $471,920,  as  of 
June  27, 1986.  The  Plah  sponsor  is  Aspen 
Graphics,  Inc  a  comi  aereia]  printing 
firm  doing  business  iq  Los  Angeles, 


California.  The  Plan's  trustees  are 
Thomas  Lippert  and  Judith  Libbert.  who 
together  are  100%  shareholders  of  the 
Plan  Sponsor. 

2.  On  June  15, 1981,  the  Plan 
purchased  the  Real  Property,  a  resort 
condominium  unit  located  in  Mammoth 
Lakes,  California,  for  $315,000  from 
Tennis  Village  Condominium,  an 
unrelated  third  party,  with  $116,295  in 
cash  and  a  mortgage  for  the  remainder 
in  favor  of  Security  Pacific  National 
Bank,  an  unrelated  third  party.^  Because 
of  the  popularity  of  the  Mammoth  Lakes 
area  as  a  vacation  and  ski  resort,  the 
trustees  of  the  Plan  expected  to  derive 
substantial  rental  income  from  the  Real 
Property. 

3.  However,  in  June,  1982,  the  United 
States  Geological  Survey  (USGS) 
annoimced  that  a  volcanic  hazard 
existed  in  the  area.  Although  the  USGS 
announced  in  August,  1984,  that  the 
swarms  of  earthquakes  which  had 
caused  the  alarm  had  subsided,  the  real 
estate  market  has  declined  significantly 
and  the  rental  income  generated  by  the 
Real  Property  has  been  far  below  the 
Plan's  original  expections.  In  fact,  the 
Real  Property  generated  only  $18,519  in 
rent  from  unrelated  persons,  during  the 
period  1982-1985.  The  applicant 
represents  that  there  has  been  no  use  of 
the  Real  Property  by  parties  in  interest 
as  defined  in  section  3(14)  of  the  Act. 

4.  The  Real  Property  was  appraised  on 
January  15, 1986,  by  H.L.  Bryan,  Jr., 
owner  of  High  Sierra  Properties,  an 
independent  real  estate  appraisal  and 
construction  enterprise  in  Mammoth 
Lakes,  California.  The  appraisal 
concluded  that  the  fair  market  value  of 
the  Real  Property,  as  of  January  15, 1986, 
was  $198,000.  The  applicant  represents 
that  he  has  been  advised  by  area  real 
estate  brokers  that  it  %vill  take  seven  to 
ten  years  for  the  Real  Property  to 
recover  its  1981  value. 

5.  The  Plan  Sponsor  proposes  to 
purchase  the  Real  Property  from  the 
Plan  for  the  greater  of  its  fair  market 
value  as  of  the  date  of  sale  or  the  price 
originally  paid  by  the  Plan,  and  to 
reimburse  the  Plan  for  all  expenses  over 
and  above  the  original  purchase  price 
paid  by  the  Plan,  in  connection  with  the 
acquisition  and  holding  of  the  Real 
Property,  including,  but  not  limited  to, 
taxes,  common  grounds  fees,  and 
maintenance  expenses.  As  of  the  end  of 
1985,  the  common  grounds  fees  alone 
totalled  $12,722.  The  Plan  Sponsor  will 
assume  all  obligations  under  the  existing 
trust  deed,  which  had  a  principal 


*  In  thii  prapoted  exemptioa.  the  Department 
expneaee  no  opinion  ■•  to  whether  the  acquiaition 
by  the  Plan  of  the  Real  Property  vioiated  any 
provisions  of  Part  4  of  Title  I  of  the  Act. 


balance  of  $198,195  as  of  the  June  27, 
1986,  and  will  pay  the  Plan  the 
remainder  in  cash.  The  Plan  will  incur 
no  costs  with  respect  to  the  proposed 
transaction.  The  applicant  represents 
that  the  sale  by  the  Plan  to  the  Plan 
Sponsor  at  a  price  above  the  current  fair 
market  value  of  the  Real  Property  will 
not  result  in  a  contribution  to  the  Plan 
exceeding  the  limitations  set  forth  in 
section  415(c)  of  the  Code. 

6.  In  summary,  the  appUcant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (a)  The  proposed  sale 
of  the  Real  Property  will  be  a  one-time 
transaction  for  cash;  (b)  the  Plan  will  be 
relieved  of  all  obligations  under  the 
existing  trust  deed:  (c)  the  Plan  will  be 
able  to  invest  the  proceeds.from.  the  sale 
in  income  producing  assets;  (d)  the  Plan 
will  be  protected  from  the  decrease  in 
the  value  of  its  assets  due  to  the  decline 
in  value  of  the  Real  Property;  (e)  the 
Plan  will  be  reimbursed  by  the  Plan 
Sponsor  for  all  expenses  it  has  incurred 
in  connection  with  the  acquisition  and 
holding  of  the  Real  Projierty;  and  (f)  no 
expenses  will  be  incurred  by  the  Plan 
with  respect  to  the  proposed  sale. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan's  either 
paying  less  than  or  receiving  more  than 
fair  market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  imder 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404  and  415. 

For  Further  Information  Contact- 
Joseph  L  Roberts  in  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Defijied  Benefit  Plan  of  Line  Handley. 
Inc.  (the  Plan)  Located  in  Soledad. 
Califomia 

[Application  No.  0-6592) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  Uie  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  purchase 
by  the  Plan  of  several  promissory  notes 
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(the  Notes)  secured  by  first  deeds  of 
trust  from  Line  Handley,  Inc.  (the 
Employer),  the  Plan  sponsor,  provided 
the  purchase  prices  for  the  Notes  are  no 
more  than  the  fair  market  value  of  the 
Notes  on  the  date  of  sale.* 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  two  participants,  the  Handleys.  As 
of  May  14. 1986.  the  assets  of  the  Plan 
were  $514,565.  Mr.  Handley  is  the  Plan 
trustee  and  the  sole  shareholder  of  the 
Employer. 

2.  The  applicant  represents  that  the 
Notes  represents  four  loans  made  from 
the  Employer  to  three  unrelated  parties 
in  connection  with  the  sales  of  real 
property.  The  Notes  are  secured  by  first 
deeds  of  trust  on  the  properties 

-involved.  The  Notes  are  paid  in  monthly 
installments  and  have  been  paid  in  a 
timely  manner. 

3.  Two  of  the  Notes  were  executed  by 
Frederick  H.  Heblon  and  Rebecca  E. 
Wallo  (the  Heblon  Notes]  in  an 
aggregate  amount  of  $80,000  at  14V^% 
annual  interest  in  June  20, 1982.  The 
Heblon  Notes  are  due  in  Jime,  1987,  with 
a  provision  allowing  an  extension  of  the 
Heblon  Notes  for  an  additional  five 
years.  The  interest  rate  for  the  extended 
period  will  be  the  higher  of  two 
percentage  points  below  the  prime  rate 
or  10%.  The  outstanding  balance  on  the 
Heblon  Notes  was  $79,443  as  of  March 
5, 1986.  The  Heblon  Notes  are  secured 
by  a  first  deed  of  trust  for  a  house  in 
Capitola.  Califomia.  This  property  has 
been  appraised  by  Patti  Higgason,  a 
realtor  with  Stevens  Creek  Realty,  Inc. 
of  Scotts  Valley,  Califomia,  which  the 
applicant  represents  is  independent  of 
the  Handleys  and  the  Plan  sponsor.  As 
of  April  2, 1986,  the  appraised  value  of 
the  house  was  $139,000,  approximately 
175%  of  the  outstanding  loan  balance. 

4.  The  third  Note  was  executed  by 
John  Paul  and  L  Wanda  Sue  Strickland 
(the  Strickland  Note)  on  June  18, 1982  for 
$50,000  at  12%  annual  interest  The 
Strickland  Note  is  due  on  February  15, 
1993.  The  outstanding  balance  on  the 
Strickland  Note  was  $28,008  as  of  March 
11, 196a  The  Strickland  Note  is  secured 
by  a  first  deed  of  trust  on  a  house  in 
Greenfield.  Cahfomia.  This  property 
was  appraised  by  Velton  Tidwell  of  the 
Henry  Doyle  Agency,  a  realtoral  in 
Greenfield,  Califomia,  which  the 
applicant  represents  is  independent  of 
the  Handleys  and  the  Plan  sponsor.  As 


*  Because  Lincoln  Handley  (Mr.  Handley),  the 
sole  shareholder  of  the  Employer,  and  Kathleen 
Handley.  his  wife,  are  the  sole  Plan  participants, 
there  is  no  jurisdiction  under  Title  I  of  the  Act 
pursuant  to  29  CFR  Z510.3-3(b).  However,  there  is 
no  jurisdiction  under  Title  II  of  the  Act  pursuant  to 
section  497S  oi  the  Code. 


of  April  8, 1986,  the  appraised  value  of 
this  house  was  $77,000,  approximately 
275%  of  the  outstanding  loan  balance. 

5.  The  fourth  note  was  executed  by 
Patricia  J.  Case  (the  Case  Note),  on  May 
13, 1982,  for  $60,000  at  12%  aimual 
interest.  Interest  only  payments  of  $600 
per  month  are  being  made  imtil  the  Case 
Note  is  due  and  payable  in  full  on  May 
14, 1992.  The  Case  Note  is  secured  by  a 
first  deed  of  trust  on  a  house  in  Capitola, 
Califomia.  This  house  was  appraised  by 
Patti  Higgason  of  Stevens  Creek  Realty 
as  having  a  value  of  $121,000  as  of  May 
23, 1986,  which  represents 
approximately  200%  of  the  loan  amount 

6.  Charles  B.  Hawley,  an  independent 
real  estate  and  mortgage  investment 
consultant  located  in  Monterey, 
Califomia,  appraised  the  Notes  as  of 
July  21, 1986.  Mr.  Hawley  represents  that 
the  Heblon  Notes  have  a  fair  market 
value  of  $50,751.42,  the  large  discoimt 
due  to  time  and  uncertainties  of  the 
extension  periods.  The  Strickland  Note 
ws  appraised  at  $23,150.84  and  the  Case 
Note  at  $50,935.10.  The  total  purchase 
price  to  be  paid  by  the  Plan  for  the 
Notes  would  therefore  be  $124,637.36, 
representing  approximately  24.2%  of  the 
Plan's  assets.  The  total  payment  on  the 
Notes  is  $24,981.48  annually. 

7.  The  applicant  represents  that  the 
Notes  will  represent  secure,  high- 
yielding  investments  for  the  Plan.  The 
payments  on  the  Notes  have  been  timely 
and  the  Notes  are  all  adequately 
secured  should  the  obligors  default  and 
the  Plan  foreclose  on  the  collateral. 

8.  The  applicant  represents  that  there 
are  no  other  participants  or 
beneficiaries  of  the  Plan,  and  that  if 
other  employees  do  become  eligible  to 
participate  in  the  Plan  in  the  future,  a 
separate  but  identical  plan  will  be 
established  for  them. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisifes  the  statutory  criteria  because: 
(a)  The  Notes  represents  secure,  high- 
yielding  investments;  (b)  the  Notes  are 
adequately  secured;  (c)  the  Notes 
represent  less  than  25%  of  the  Plan's 
assets;  and  (d)  Mr.  Handley,  the  Plan's 
trustee,  has  determined  that  the 
transaction  is  in  the  Plan's  interests  and 
desires  that  it  be  consummated. 

For  Further  Information  Contact: 
David  Lurie  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 


fiduciary  or  other  party  in  interest  or 
disqualified  person  frcnn  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
reqtiire  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirements  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan ;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  adminisfrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representatives  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC  this  7th  day  of 
October  1986. 
Elliot  L  Daniel, 

Assistant  Administrator  for  Regulations  and 
Interpretations.  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Lal)or 
[FR  Doc.  86-23054  Filed  l(W>-86:  8:45  am] 
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NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

Commission  Meeting 

October  3. 1966. 

ACTION:  Notice  of  meeting. 


summary:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended),  notice  is  hereby 


,., 
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given  of  a  public  meet  ng  of  the  National 
Commission  for  Empk  yment  Policy  at 
the  Crystal  City  Shera  on  Hotel  1800 
Jefferson  Davis  Highw  ay,  Arlington. 
Virginia  22202. 

Datea:  Thursday,  Ck  tober  30. 1986— 
8.-00  a.m.  to  5.-00  pjn.;  I  riday,  October  31, 
1986—6:00  a.m.  to  5:00  p.m. 

Status:  The  meeting  will  be  open  to 
the  public. 

Matters  to  be  discus  >ed:  Commission 
members  will  discuss  he  reseach 
priorities  and  outreacli  activities  of  the 
Commission  for  the  ne  Kt  program  year, 
and  an  orientation  ses  lion  will  be  held 
for  newly  appointed  C  immissioners. 

ran  PUNTHEII  MRMMU  HON  CONTACT: 

Mr.  Robert  V.  Mahafle  y,  National 
Commission  for  Emplc  yment  Policy. 
1522  K  Street  NW..  Sufte  300. 
Washington.  DC  ZOOOSv  202/724-1545. 
SUPPLIMCNTARV  mrmMation:  The 
National  Commission  for  Employment 
Policy  is  authorized  b]|  the  Job  Training 
Partnership  Act  (Pub. '. 
Act  gives  the  Commis^ 
responsibility  of  advia 
and  the  Congress  on  i 
employment  issues, 
are  open  to  the  public!  Handicapped 
individuals  wishing  toiattend  should 
contact  Kathy  McMidjael  of  the 
Commission  staff  so  tnat  appropriate 
accommodations  can  1 «  made. 

Copies  of  the  Minuti  s  of  the  meeting 
and  materials  preparei  I  for  it  will  be 
available  for  public  ini  ipection  at  the 
Commission's  offices,  L522  K  Street 
NW..  Suite  30a  Washi  [igton,  DC  20005. 

Signed  this  3rd  Day  of  October  1986. 
Scott  W.  Gacdan. 
Director. 
[PR  Doc  86-23040  Filed  1JM»-8e;  8:45  am] 
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NATIONAL  COMMUNICATIONS 
SYSTEM 

industry  Exacutiv*  Stlbcommitte*  of 
tlM  National  Soctirtty 
TawconHnunicationa  Advisory 
ConmiUtaa,  MasUiig 

A  meeting  of  the  In(  ustry  Executive 
Subcommittee  of  the  f  ational  Security 
Telecommunications  i  idvisory 
Committee  will  be  hel  1  Tuesday, 
November  18, 1986.  TI  e  meeting  will  be 
held  at  the  MITRE  Coi  poration,  1820 
Dolley  Madison  Boulevard,  McLean, 
Virginia.  Registration  JMdll  begin  at  8:30 
a.m.  and  the  meeting  ^11  start  at  9  ajn. 
The  agenda  is  as  folio  ms: 

a.  Opening  remarks 

b.  Administrative  n  mai^s. 

c.  Briefings  on  indut  try  and 
government  activities. 


Due  to  the  requirement  to  discuss 
classified  information,  in  conjimction 
with  the  issues  listed  above,  the  meeting 
will  be  closed  to  the  public  in  the 
interest  of  National  Defense.  Any  person 
desiring  information  about  the  meeting 
may  telephone  (202)  692-8274  or  write 
the  Manager,  National  Communications 
System,  Washington,  DC  20305-2010. 
ChariesF.Noli. 

Captain.  U.S.  Navy,  Assistant  Manager,  NCS 
Joint  Secretariat. 
[FR  Doc.  86-23016  Filed  10-»-a6;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Council  on  the  Humanltlas; 
Masting 

October  6. 1986. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  DC  on  November  6-7. 
1986. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  her 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
ChairmaiL 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC.  A 
portion  of  the  morning  and  afternoon 
sessions  on  November  6, 1986,  will  not 
be  open  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  fit>m  a  person  and 
privileged  or  confidential;  information  of 
a  personal  nattue  the  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  January  15, 1978. 

The  agenda  for  the  sessions  on 
November  6, 1986,  will  be  as  follows: 


Committee  Meetings 

(Open  to  the  Public) 

8:30  a.m.-9:30  a.m. 
Coffee  for  Council  Members— Room 

526 
9:30  a.m.-10:30  a.m. 
Committee  Meetings — Policy 

Discussion 
Education  Programs — Room  M-14 
Fellowship  Programs — Room  315 
General  Programs — Room  415 
Research  Programs — Room  316-2 
State  Programs — Room  M-07  East 
10:30  a.m.  until  adjournment 
(Closed  to  the  Public  for  the  reasons 

stated  above) — Consideration  of 

specific  applications 

(Open  to  the  Public) 
Policy  Discussion 

3:00  p.m.-3:30  p.m. 
Challenge  Granta— Room  430 
Preservation  Grants — Room  M-07 
West 
3:30  p.m.  until  adjoimmient 
(Closed  to  the  Public  for  the  reasons 
stated  above) — Consideration  of 
specific  applications 
The  morning  session  on  November  7. 
1986,  will  convene  at  9:00  a.m..  in  the  1st 
Floor  Council  Room.  M-09,  and  will  be 
open  to  the  public. 

The  agenda  for  the  morning  session 
will  be  as  follows: 

(Coffee  for  Staff  and  Council  members 
attending  meeting  will  be  served 
from  8:30  a.m.-9:00  a.m.) 
Minutes  of  the  Previous  Meeting — 
Reports 

A.  Introductory  Remarics 

B.  Introduction  of  New  Staff 

C.  Contracts  Awarded  in  the  Previous 
Quarter 

D.  Final  Fiscal  Year  Reports: 
Applications;  Matching;  and 
Obligations 

E.  Fiscal  Year  1987  Appropriations     - 

F.  NEH  Policy  Regarding  Eligibility  of 
Institutions  and  Individuals  with 
Outstanding  Financial  Obligations 

G.  Committee  Reports  on  Policy  and 
General  Matters 

1.  Education  Programs 

2.  Fellowship  Programs 

3.  Preservations  Grants 

4.  Research  Programs 

5.  Genera)  Programs 

6.  State  Programs 

7.  Challenge  Grants 

8.  Jefferson  Lecture 

H.  Emergency  Grants  and  Actions 
Departing  from  Council 
Recommendation — Approvals 
The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 


(closed  to  the  public  for  the  reasons 
stated  above). 

Further  information  about  this 
meeting  can  be  obtained  bwn  Mr. 
Stephen ).  McCleary.  Advisory 
Committee  Management  Officer. 
Washington,  DC  20506,  or  call  area  code 
(202)  786-0322. 
StapiMii  |.  McClsafy. 

Advisory  Committee  Management  Officer. 
[FR  Doc  86-22982  Filed  10-9-86: 8:45  am] 

MUJNQ  COOC  7S3S-01-M 


Humanltlas  Panal  Masting;  Cfwngs 

aocncy:  National  Endowment  for  the 

Humanities.  NFAH. 

action:  Change  in  meeting  notice. 

This  amends  the  notice  of  Humanities 
Panel  meetings  to  be  held  on  October 
27-28. 1986  and  October  30-31, 1866  at 
the  National  Endowment  for  the 
Humanities.  Old  Post  Office.  1100 
Pennsylvania  Aveme  NW.,  Washingt<»i. 
DC  20S06i,  whidi  was  published  in  the 
Federal  Begiater  on  September  29. 1986 
on  page  34511.  The  description  of  the 
progtaaa  for  each  panel  meeting  is 
amended  to  read  as  follows: 

ProgrsBi 

This  meeting  will  review  applications 
submitted  for  Hnisnities  Ptoiects  in 
Libraries  and  PvbHc  Humanities 
Projecta,  Divisiaa  of  General  Programs, 
for  projects  begianing  after  April  1, 1987. 
StqAen  ).  MoOeary, 

Advisory  Committee  Management  Officer. 
[FR  Doc  86-22963  FUed  10-0-88;  89l5  am] 
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Advisocy 

Safaguarda  Subcommlttaa  on  W 

Managamant;  Notica  of  Maating 

The  ACRS  Subcommittee  on  Waste 
Manageittnt  will  hold  a  meeting  on 
October  30  and  31.  isaa  Room  1046. 
1717  H  Street  NW.,  Washington.  DC 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Thursday,  October  30. 1986—&30a.m. 

until  the  conclusion  of  business 
Friday,  October  31, 1966— 8:30  a.m.  until 

the  conclusion  of  business. 

The  Subcommittee  will  review:  (1) 
The  NRC  Staff's  review  of  DOE's  Final 
Environmental  Assessments  for  the  five 
nominated  geologic  repository  sites.  (2) 
the  BWIP  (Hanford)  site,  including 


issues  that  have  been  raised  pertaining 
to  that  site,  (3)  assessing  compliance 
with  the  EPA  Standard.  (4)  Rulemaking 
conforming  Part  60  to  the  EPA  Standard, 
(5)  Seismo-Tectonic  Generic  Technical 
Position  (GTP),  (6)  overview  of  LLW 
program,  FY  87  Budget  for  Staff  and 
Technical  Assistance  programs,  and 
status  of  long-range  planning,  (7)  status 
of  the  States'  implementation  of  the 
Low-Level  Radioactive  Waste  Pohcy 
Amendments  Act  of  1965  (LLRWPPA). 
(8)  status  of  alternatives  to  shallow  land 
burial  (9)  safety  assessment  of 
alternatives  to  shallow  land  burial  and 
(10)  status  of  the  NRC  waste  package 
corrosion  program. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  die  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Reccndings  will  be  permitted 
only  during  those  portions  of  tlw 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subconmuttee.  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  beknv  as 
far  in  advance  as  it  practicable  so  that 
appropriate  arrsngementi  can  be  aiade. 

Daring  the  initial  portion  of  the 
meeting,  the  Subcommittee  may 
exchange  preUniinary  views  regarding 
matters  to  be  considered  during  the 
balance  of  die  meeting.  The 
Subcommittee  will  then  hear 
presentations  by  and  hold  discnasions 
with  representatives  of  die  NRC  Staff 
and  other  interested  persons  regardmg 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Qiairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statraaents 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  members,  Mr. 
Owen  S.  Merrill  (telephone  202/634- 
1413)  between  8:15  a.m.  and  5:00  pjn. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  October  6. 1986. 

Morton  W.  Ubaikin, 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc.  86-23659  Filed  10-9-86;  8:45  am] 
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Draft  Regulatory  Guida;  Issuance, 
AvallablKty 

The  NucJear  Regnlatoty  CoPHPiseion 
has  issued  for  puUic  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  pubUc 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  tedmiques  used  by 
the  staff  in  evaluating  qiedfic  probknw 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  CE  40Z-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  proposed  Revision  1  to 
Regulatory  Guide  3.50  and  is  entitled 
"Guidance  on  Preparing  a  License 
Application  to  Store  Spent  Fuel  and 
High-Level  Radioactive  Waste."  The 
guide  is  being  developed  to  present  a 
format  acceptable  to  the  NRC  staff  for 
submitting  the  information  required  by 
10  CFR  Part  72  in  an  application  for  a 
license  to  store  spent  fiiel  or  high-level 
radioactive  waste. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  eariy  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  the  draft  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Comments  may  also  be  delivered  to 
Room  4000.  Maryland  National  Baidc 
Building,  7735  Old  Georgetown  Road, 
Bethesda,  Maryland  fixim  8:15  a.m.  to 
5:00  p.m.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room.  1717  H  Sh«et  NW., 
Washington,  DC.  Comments  will  be 
most  helpful  if  received  by  December  1, 
1986. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
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being  developed  or  (2)  mprovements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  ar !  available  for 
inspection  at  the  Comii  lission's  Public 
Document  Room  1717  H  Street  NW.. 
Washington.  DC.  Requests  for  single 
copies  of  draft  guides  (jwhich  may  be 
reproduced)  or  for  plaoement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washingjon,  DC  20555, 
Attention:  Director,  Division  of 
Technical  Information  end  Document 
Control.  Telephone  ret  uests  cannot  be 
accommodated.  Reguli  tory  guides  are 
not  copyrighted,  and  C  Dmmission 
approval  is  not  require  d  to  reproduce 
them. 


(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Ma 
of  October  1986. 

For  the  Nuclear  Regula 
Karl  R.  GoUer, 
Director.  Division  ofRegi  U 
Office  of  Nuclear  Regulai  yry 

(FR  Doc.  86-23057  Filed  lp-0-86:  8:45  am) 
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yland,  this  eth  day 
ory  Commission. 

'atory  Applications, 
Research. 


(Docket  Nos.  50-317  mm  1 50-318] 


Elecric 


Co^  Issuance 
Fiicility  Operating 


Baltimore  Gas  & 
of  Amendments  to 
Licenses 

The  U.S.  Nuclear  Re  julatory 
Commission  (the  Com  nission)  has 
issued  Amendment  N(  s.  123  and  105  to 
Facility  Operating  Lici  inses  Nos.  DPR-53 
and  DPR-69.  issued  tol 
and  Electric  Company!  (the  licensee), 
which  revised  the  Tec  mical 
Specifications  for  opei  ation  of  the 
Calvert  Cliffs  Nuclear  Power  Plant,  Unit 
Nos.  1  and  2  (the  facil  ty),  located  in 
Calvert  County,  Mary  and.  The 
amendments  were  effi  ictive  as  of  the 
date  of  their  issuance. 

The  amendments  ch  ange  the 
Technical  Specificatic  n  (TS)  3/4.8.1  as 
follows:  (1)  TS  3.8.1.1.  >  limiting 
condition  for  operatiop  is  modified  to 
reflect  that  an  individual  day  fuel  tank 
and  separate  fuel  transfer  pump  is 
required  for  each  dies  si  generator  and 
that  the  two  diesel  gei  lerators  share  a 
common  fuel  storage  i  lystem  consisting 
of  two  independent  storage  tanks  and, 
(2)  TS  3.8.1.1  will  inco  rporate  a  new 
Action  Statement  "f  *  that  will  permit 
continued  operation  c  f  up  to  72  hours 
with  one  Diesel  Fuel  i  )il  Storage  Tank 
inoperable  and  requires  an  alternate 
8000  gallon  fuel  supply  onsite  during  this 
period.  Action  Staten  ent  "f '  is  not 


applicable  to  an  inoperable  #21  Diesel 
Fuel  Oil  Storage  Tank  from  April  1 
through  September  30  nor  is  it 
applicable  for  two  inoperable  Diesel 
Fuel  Oil  Storage  Tanks.  Action 
Statement  "e"  is  applicable  for  these 
conditions. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regiilations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendments. 

Notice  of  Consideration  of  Issuance  of 
Amendments  and  Opportunity  for  Prior 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
May  20, 1986  (51  FR  18519).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  Hied  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  related  to  the 
action  and  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  signiRcantly  beyond  that  which 
has  been  predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility  dated  April 
1973. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendments  dated  April  14. 1986  as 
supplemented  July  24, 1986.  (2) 
Amendment  Nos.  123  and  105  to  Facility 
Operating  License  Nos.  DPR-53  and 
DPR-e9,  (3)  the  Commission's  related 
Safety  Evaluation  dated  and  (4)  the 
Environmental  Assessment  dated 
September  8, 1986.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC, 
and  at  the  Calvert  County  Library, 
Prince  Frederick,  Maryland.  A  copy  of 
items  (2),  (3),  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  PWR  Licensing-B. 

Dated  at  Bethesda.  Maryland,  this  6th  day 
of  October,  1986. 

For  the  Nuclear  Regulatory  Commission. 
Ashok  C  Thadanl. 

Director,  PWR  Project  Directoate  ^tS  Division 
of  PWR  Licensing-B. 
[FR  Doc.  86-23058  Filed  10-0-88;  8:45  am] 
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DEPARTMENT  OF  STATE 

[PulMIc  Notic*  CM-0/1013) 

Advisory  Committee  on  Oceans  and 
International  Environmental  and 
Scientific  Affairs;  Closed  Meeting 

The  Department  of  State's  Advisory 
Committee  on  Oceans  and  International 
Environmental  and  Scientific  Affairs 
will  meet  at  8:15  a.m.  on  Thursday, 
October  30, 1986  in  Room  1408  of  the 
Department  of  State,  22d  and  C  Streets 
NW.,  Washington,  DC  in  a  session 
whidi  will  not  be  open  to  the  public.  As 
this  session  will  include  discussion  of 
classified  material  and  issues  which  are 
the  subjects  of  ongoing  meetings  and 
negotiations  with  respect  to  nuclear 
energy  and  nuclear  safety,  it  will  be 
closed  to  the  public  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Conunittee 
Act  and  5  U.S.C.  552b(c)(l)  and  5  U.S.C. 
552b(c)(9)(B).  The  disclosure  of 
classified  material  and  revelation  of 
considerations  which  go  into  policy 
development  would  substantially 
undermine  and  frustrate  the  U.S. 
position  in  current  and  future 
negotiations.  The  meeting  will  include 
classiHed  briefings  and  examination  and 
discussion  of  classiHed  documents 
pursuant  to  Executive  Order  12356. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Thomas  J.  Wajda  of  OES/STS.  Room 
4329.  Department  of  State.  He  may  be 
reached  by  telephone  on  (202)  647-2764. 

Dated:  October  3. 1986. 
John  D.  Negropoote. 

Assistant  Secretary. 

[FR  Doc.  86-23014  Filed  10-9-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Researdi  and  Special  Programs 
Administration 

Applications  for  Exemptions 

agency:  Office  of  Hazardous  Materials 
Transportation,  Research  and  Special 
Programs  Administration.  DOT. 
action:  List  of  applicants  for  exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
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requested  is  indicated  by  a  munber  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — ^Motor 
vehicles.  2— Rail  freight.  3— Cargo 
vessel.  4— Cargo-only  aircraft.  5— 
Passenger-carrying  aircraft. 
date:  Comment  period  closes  November 
13. 1986. 


ADOflESS:  Comments  to:  Dockets 
Branch,  Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation.  Washington.  DC  20590. 

Conunents  should  refer  to  the 
apphcation  number  and  be  submitted  in 
triplicate. 


New  ExEMfnxMS 


ran  RIRTHER  INFORMATION  CONTACT 

Copies  of  the  applications  are  available 
for  inspectimi  in  the  Dockets  Branch, 
Room  6426.  Nassif  Buildings.  400  7th 
Street,  SW..  Washington.  DC. 


AlVica- 

tonNo. 

Applewl 

npguMion(«)  altacM 

Ntthra  of  CMnplion  tttsrvol 

986S-N 

»»«    l>r     U^    HIV 

MCTR  173  IIMcMlk  t7a.aoari  ItA 

To  Mp  cfewgK  mm  camng  jM  partorMng  guns  wtK  dMonMocs  and  ana«  dmto* 

anached.  (Mods*  l,  3.) 
To  Mow  *wiw  eenuinng  nNroguanidba,  Oms  A  aipluiiiw.  »  to  marlud  -HIGH 

EXPtOSIVES-DANQEROUS"  on  •(*  Ma  inalaad  tH  boX  anda.  (Moda  1 ) 

^rilndsfs.  (Mwfs  1.) 
To  aiMhortn  Mpmant  o<  maW  alkyl  ioUiona.  n.o.a..  daaaad  m  a  Sammabla  IquU.  ki 
UUI  «r>ariScalaw  MC-331  cargo  Hi**  «Mch  ••  to  conakudad  tMdnul  Vm  re^jrad 
raonla  inWctoaing  watwaa.  (Moda  1.) 

•670-N 

HaraiM  IncorporalMt  WHmlnglon,  DC 

Ethyt  CMporallan.  BMm  Rougi^  kA 

StKrfter  Ctmntal  Cenwy.  ftMl^iort.  CT 

Ummm  Padagkig.  Lil.  Nm>  rorit.  NT 

Siapaw  ChtRiical  Compwiy,  kic,  Mbtnt. 
NV. 

BtfSrtano.CtateMI.nH 

48  CFR  173.650) 

g671-N 

4*  CFR  173  J02 

9672-N 
9673-N 

49  CFR  173.337-11(c) 

ja  (S-H  Itart  t7!l 

•874-N 

4a  CFR  173  154                     

10  DOT  Spetifcllon  2ia  xoapt  tor  Ito  tap  toad  «i»ich  ia  oonalniciad  of  0  48  mm 
gauga  Maat:  lor  aMpawnt  of  «wae  commoditoa  auOiortzad  in  DOT  210  Kw  ttuna. 
(Modaal.2.34 
To  auttioraa  Mpmant  o(  laad  paronda,  danad  aa  wi  oadtear,  in  vw  cwaoty  d 
•oniwdportkM  pMaa  tar  ataraga  battaciaa.  oontainad  in  apadaly  daaqnad  pack^ 
Ing.  (Moda  ij 

34  dnana  conMaing  hypwehtorita  idullon.  cHiiUaaa  conoaiw  malartal  wt»ch»a 

or  PVC  coalad  gtaaa  tootaa  of  1  grton  oapacttir  aach.  ovarpackad  in  a  ifeartKMn) 
GMoa  eaava^Ma  to  UUI  Spac«c«lion  12B6S  aioapt  tar  rwKtide*.  (Moda  i ) 

cap««|r  polyMhytana  eoatiinara  oi>arpadiad  mM  to  axcaad  60  galon  par  one 

9e75-N 

4SCFR  179  301ta)                         ,      . 

967e-N 

4eCFR  173.119(blMI.  17&2as 

9677-N 

Jft{»R  173  MH 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  section  107  of  (he 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(eJl. 

bsued  is  WaahingtoD.  DC,  on  October  8, 
1986. 

I.8llEMD>ltoJyy«tf|. 

Chief.  ExamptioBe  Broach.  Office  of 
Hazardous  MoteriaJa  Traaaportatioa. 
[FR  Ooc.  8S-22gao  FUed  10-»-ia;  8:45  am] 


Applications  for  Renewal  or 
ModWcRMonoCEawaapttonaor 
Appllf  tiona  To  DacoRw  Party  to  m 
Exemption 

AOBNCv:  Office  of  Hazardons  Materials 
Transportation.  Researdi  and  Special 
Programs  Administration,  DOT. 
ACTION:  List  of  applications  for  renewal 
or  modificatieB  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

■UMMARV.  fat  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  iSansportation's 
Hazardous  Materials  Regnlations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  Aat  the  Office  of 
Hazardous  Materials  Transportation  has 


received  Ae  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  a  public  notice. 
Because  the  sections  affected  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  '^'*  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
apfriications  have  been  separated  from 
the  new  applications  for  exemptioas  to 
fadUtate  processing. 

date:  Comment  period  closes  October 
30.1980. 

ADDRESS:  Comments  to:  Dockets 
Branch.  Research  and  Special  Programs 
Administration.  US.  D^artment  of 
Transportation.  Washington,  DC  2059a 

Comments  should  refer  to  the 
apphcation  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dodcets  Brandi, 


Room  8426,  Nassif  Building.  400  7th 
Street  SW..  Washington.  DC. 


Applicafeon  No.  and  appMcani 


147»-X— Mad  Ctoniical.  Monialwwi.  Hi  |Saa 
FooMMa  1) 

3187-X-Sior  Optcat  ol  Ftonda.  Inc.  SL  Patoia 
toig,FL 


4S75-X-Union  CaiMda  < 

4675-X— Rocan.  IncL.  VMcMM.  KS 

4631-X-NlkoctoRi  Enavgy  Corpoftftan. 


CT. 


SMe-X— Stoic    Canfeot 


•a67-X-eioUti.  Incoipofatod.  Conyara.  GA 

Saas-X-Ptalto  Ctomieal  Company.  Franant.  NE- 

e34»-X— Unian  CaAida  Corpaiallon.  Oantoay.  CT . 

6«S«-X-lttione.Pautonc  Inc,  MoomouOi  Jurc- 

lion.MI 


647a-X    Morton  TNokoi.  Inc  Ogdan.  UT.. 
a«X  X    Ocm  Oiamira)  Co.. 


6484.X-ANGUS  Oiamfcil  COMpany.  Nor»>pooli. 
■- 


6e74-X    mmi  and  Co..  (US>J,  Inc  Naar  York. 


aazz-X' 


NJ. 


7466-X'^^iaBaBieli  toesipoiatod.  Pnnoatoiv  NJ — 

75t7-X-Trinily  loduaMaa.  Inc,  OMaa.  TX 

7574-X-Raraman  ttmtim.  Inc  Bu«ngton,  IA 

7846-X-Unian  CaMda  Coaparalian.  Oaataf)!.  CT .. 

7S73-X— Bronina    Compomli,    Limltod.    Baar 

Sto»»  lataal 


6Q51-X  Mauaar  Packaging,  Ud,  Naw  York.  NY 
(Saa  Foomow  2) ~ _ 

8063-x-Taytar-\Miarton  OInaian  at  Hvaco  Cw- 
poralton.  Indtonapola.  IN 

60Q4-X    M»an  Ctoniical  Cawp—H.  Wmnukii. 

eilB-X— BJ-Titon  Sarvioaa,  Houaton,  TX.~I.~I 

8451 -X— OS.  Oapartmant  t»  Enargr.  Waahmgton. 

DC 


8451-X-imid»naniiea>nioaBin.  Inc  Ptoankc.  AZ. 
6472-X— Otonart  CorpaMlon,  Ononnall.  0H..„ 


1479 

9167 
4575 
4675 

4631 

5248 

8267 
6286 
6348 


•472 


8874 

8822 
7486 

7517 
7574 
7846 

7873 

8051 

8063 


8119 

8451 
8461 
6472 
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AfifAcafeoo  Na  md  appfei  mt 


I  Corpowt  in. 


B477-X-M0tay  OiMniCil 

PA _ - 

84eO-X— Th*  GiMta  Coinpany. 
8S26-X— NMonH  Stardi  and 

bon,  BndQMMMr.  NJ 

BS&4-X— Meubi  PonKter  Convany 
B554-X— Ausm  PovRler  Company. 
8SS4-X— AAas  Pointer  Convany. 
8580-X— Pnonty  A«.  Incarparalad. 
S746-X— ealMla.  Paofc  NorttuM* 

HcMwid.VVA 

H31-X-T«tadyna   Enwgy 

MO - 

aMt-X-ABEnCO  Inc  Sa^reok. 
8BZ7-X— HTt  MiiaMes.  Inc..  Duart^. 
a939-X— HoMca    Clarti    Truck 

OlinH  TX  _ 

•042-X— Poly  Meoaasing  Company 

LA - 

89S2-X— Troiw  Corporatoa  SaR 
9iei-X— Honeyoiea.    Inc. 

FoomoM  3) 

gi97-X— GrcM  Bros  Corp. 
a2S»-X— StauHor  Chemcal 

CT  (Sea  Fooaiote  4) 
929e-X— Ek  Lily  Company, 
9016-X— Fkiorowara.  Inc.  Chaaka. 
0323-X— US.    Dapanmam    ol 

CHurch.  VA 

9326-X— Cartionaira.  mc.  Piknartof. 
9331-X— Okn  Ownacals.  Stamtonl. 
9340-X— Pioneer  Plashes  A 

Brampkirv  Ont..  Canada 

95 13-X— American  Cyanamkl 

NJ  (Saa  FootnoM  5) 


Boilon.MA 
Chai<ical 


kbbmQ.  MN — 
I  )a«aland.  OH . 

TX 

FL.-.. 
Lalwratorias. 


Systan  a,   Timonktfn, 


ID.. 


,  hidianai  ofei. 


S«rvi»s 


■  To  rev«e  and  i^dale  axampi  on  lo  inckide  addMonal 

**»er  quatfeaaona rayirewania:  cfange  pl^cart  ID 
'  To  moAy  aiiamptton  to  ~  " 


otpoif  Miytana  dniins. 
To  aulhonze  an  addMonal  MDufi  beltar^ 


PHlabur^i, 

ilA 

Corpora- 


I.  CA. 


Inc.  Monfoo, 


icny.  or 

PA    (Saa 


,  SpnngN  M.  NJ - 

Compi  ny.  Was^rart, 


»4 

dBtenae!~Riilki 


PA 

CT 

Ca.  Lkl, 


Cor  pany.  Wayna. 


8477 
8480 

8526 
8554 
8554 
8554 

8580 

8748 

8831 
8862 

8927 


8942 
8952 


9181 
B107 


9298 

9316 

9323 
9326 
9331 

9340 

9513 


a  flikrar  aktewaN  m  a 
battery  devica  ainilar  to 


the  one  preaana»  approved. 

'  To  renew  and  to  aulhonze  me«  I  or  po*ys)tYy<ene  portable 
tviks  «Mth  a  vokimetoc  capacity  irotn  110  gaaons  to  250 
gaNor» 

'  To  authcnze  an  mcraaia  ki  tt  i  ackve  ingredient  at  an 
orgar*:  pTiospnate  compound,  tam  S%  to  15%.  sh^v^d  m  a 
norvOOt  apec*caton  pnaumaiic  to  h  kalar. 


Appkcalion  Na  and  appi  ant 


Chamkal 


EiMkonmanlal  Ta  tinotogy.   Inc., 


Com  lany. 


6267-P— Otam-Tab 

Carsoa  CA... 
6530-P-Sco« 

Plumsteadwaa.  PA 
7052-P— Lear  Siegtor.  toe..  Qrand 
7607-P— Smab  A  Deransoa 
7854-P— Tennonoo   Easknan 

portTN 

64S3-P— Auskn  Powder  Company, 
8453-P— El  Dorado  Charncal 

MO - 

8480-P-8raiav  kit. 
8554-P-Ptodn«M 

NC... - 

goee-P— V0M>  North  Amanca 

taigh.  NJ 

Bi30-P-Calgon  Coipotaian.  Si 
9157-P    Montana  Sutphw  * 

BiKnga.  MT _ 

9271-P— CSX  Tranaponakoa  tot. 

FL 
9275-P— Ui  Oaibafna  Coamakca 

NJ 


Conpany. 


aai)aland.OH 


938e-P-GuH  CanM  Stotaga  • 

ny.  Tulaa.OK 

9485-P— Kaw  Vaaay  toe 
9610-P— nammgton  Aims 
port  CT 


Laavarw  orlh. 


Corapa  ly. 


9632-P— Ewoiatoar.  Paria,  France 


Coiporakon, 


CA -. 

Kkiga- 


CoiMrakon,  Rock- 


MO 

Company. 


,  Jat,liaoniHN, 

fc|    -      ^^  n    ■      ■    ■    ■    M 

Pionn  ovrgvn. 


to 
M0ni| 

lion 


7  nninil  Cotnp^ 


,  kic  Bndg^ 


6267 

6530 

7052 
7807 

7654 
8453 

8453 

8480 

8564 


9130 
9157 
9271 
9275 

9388 

9465 

9610 
9632 


This  notice  of  receip  of  applications 
for  renewal  of  exempt!  ms  and  for  party 
to  an  exemption  is  pub  ished  in 
accordance  with  sectiqn  107  of  the 
Hazardous  Materials  1  ransportation 
Act  (49  U.S.C.  1806:  49  ::FR  1.53(e)). 


Issued  in  Washington.  DC,  on  October  6. 
1986. 
|.  Suianne  Hedgepeth, 

Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Transportation. 
|FR  Doc  86-22981  Filed  10-8-86;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

[Number  106-09] 

Elactronic  Funds  and  SecurltiM 
Tranafar  Policy— Mesaage 
Authantication  and  Enhanced  Security; 
Ordar 

Dated  October  2. 1986. 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  the 
following  policy  is  hereby  mandated  in 
order  to  prevent  the  undetected, 
deliberate,  or  inadvertent  imauthorized 
manipulation,  modification,  or  loss  of 
Electronic  Funds  Transfer  (EFT)  data. 

1.  It  is  Treasury  policy  that  EFT 
transactions  be  properly  authenticated. 
Authentication  measures  must  conform 
to  American  National  Standards 
Institute  (ANSI)  Standard  X9.9, 
"American  National  Standard  for 
Financial  Institution  Message 
Authentication"  or  equivalent 
authentication  technique.  This  standard 
established  a  universally  apphcable 
method  to  authenticate  financial 
messages,  including  fund  transfers, 
letters  of  credit,  security  transfers,  loan 
agreements,  and  foreign  exchange 
contracts  which  are  transmitted  by 
electronic  means. 

2.  This  policy  shall  be  applied  to 
Federal  systems  which  originate, 
transmit  relay,  receive,  or  process 
Federal  Government  EFT  transactions. 

3.  The  Fiscal  Assistant  Secretary  is 
delegated  the  authority  to  execute  the 
provisions  of  this  order  within  the 
Department  of  the  Treasury  and 
throughout  the  Federal  Government. 
This  authorization  may  be  redelegated. 

4.  The  Assistant  Secretary  of  the 
Treasury  (Management)  is  responsible 
for  providing  technical  support,  to 
include:  Evaluation  of  proposed  security 
techniques;  maintenance  of  a  list  of 
approved  authentication  and  other 
security  devices;  providing  key 
materials  for  fielded  systems;  and 
providing  consulting  services  within  the 
Department  as  required. 

Jainea  A.  Bakar  m. 

Secretary  of  the  Treasury. 

[FR  Do&  86-23061  Filed  10-9-88;  8:45  am] 
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Cuatoma  Sarvica 

Ramovai  of  Prohibition  on  importation 
of  Tuna  and  Tuna  Producta  From 
CoataRica 

agency:  Customs  Service,  Treasury. 
ACTION:  Notice  of  removal  of 
prohibition.  

summary:  This  notice  is  to  advise  that 
under  the  Fishery  Conservation  and 
Management  Act  of  1976  (the  "Act"),  the 
Assistant  Secretary  of  State  for  Oceans 
and  International  Environmental  and 
Scientific  A^airs  has  notified  the 
Secretary  of  the  Treasury  that  the 
reasons  for  the  imposition  of  a 
prohibition  on  the  importation  of  tuna 
and  tuna  products  from  Costa  Rica  no 
longer  prevail.  Accordingly,  the 
prohibition  against  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 
tima  products  from  Costa  Rica  is 
removed. 

EFFECTIVE  DATE:  October  10, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harrison  C.  Feese,  Commercial 
Compliance  Division  (202-566-5307). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  205(a)(4)(C)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976(16  US.C.  1801.  et  seq.].  provides 
that  the  Secretary  of  State  shall  certify 
to  the  Secretary  of  the  Treasury  any 
determination  that  a  fishing  vessel  of  the 
U.S.,  while  fishing  in  water  beyond  any 
foreign  nation's  territorial  sea,  to  the 
extent  that  such  sea  is  recognized  by  the 
U.S.,  has  been  seized  by  a  foreign  nation 
as  a  consequence  of  a  claim  of 
jurisdiction  not  recognized  by  the  U.S. 
The  responsibility  for  this  certification 
was  delegated  to  the  Assistant 
Secretary  of  State  for  Oceans  and 
International  Environmental  and 
Scientific  Affairs  by  Department  of  State 
Delegation  of  Authority  No.  138  of  April 
29.1977. 

Pursuant  to  section  205(b)  of  the  Act, 
upon  receiving  the  certification,  the 
Secretary  of  the  Treasury  Is  required  to 
take  such  action  as  may  be  necessiuy 
and  appropriate  to  prohibit  the 
importation  of  all  fish  and  fish  products  ' 
from  the  fishery  involved. 

Section  205(c)  of  the  Act  provides  that 
if  the  Secretary  of  State  finds  that  the 
reasons  for  the  import  prohibition  no 
longer  prevail,  the  Secretary  of  State 
shall  notify  the  Secretary  of  the 
Treasury,  who  shall  promptly  remove 
the  import  prohibition. 

On  April  24. 1986.  a  notice  was 
published  in  the  Federal  Register  (51  FR 
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15571),  advising  that  under  section 
205(a)(4)(C)  of  the  Act.  on  March  10, 
1986,  the  Secretary  of  State  certified  to 
the  Secretary  of  the  Treasury  that  a  U.S. 
fishing  vessel,  while  fishing  in  waters 
beyond  any  foreign  nation's  territorial 
sea.  to  the  extent  that  such  sea  is 
recognized  by  the  U.S.,  was  seized  by 
Costa  Rica  as  a  consequence  of  a  claim 
of  jurisdiction  which  is  not  recognized 
by  the  U.S.  Under  the  authority  of 
section  205  (b)  and  (c)  of  the  Act.  the 
Secretary  of  the  Treasury  determined 
that  the  entry  for  consmnption  or 
withdrawal  from  warehouse  for 
consumption  of  tuna  and  tuna  products 
from  Costa  Rica  was  prohibited  until  the 
Department  of  State  notified  the 
Secretary  of  the  Treasury  that  the 
reasons  for  this  prohibition  no  longer 
prevailed. 

On  August  29, 1986.  the  Assistant 
Secretary  of  State  for  Oceans  and 
International  Environmental  and 
Scientific  Affairs  informed  the  Secretary 
of  the  Treasury  that  the  reasons  for  the 
imposition  of  the  import  prohibition  on 
tuna  and  tuna  products  from  Costa  Rica 
no  longer  prevail.  Accordingly,  the 
prohibition  against  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  time  and 
tuna  products  from  Costa  Rica  is 
removed. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  Doyle,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings.  However,  personnel  from  other 
offices  participated  in  its  development. 

Dated:  September  28, 1986. 
Frands  A.  Keating,  n. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  86-23049  Piled  10-9-86;  8:45  am] 
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Internal  Ravanue  Sarvica 
[Delegation  Order  No.  77  (Rev.  20)1 

Dalagatlon  of  Authority;  Tax 
Examinars 

AOINCV:  Internal  Revenue  Service, 

Treasury. 

action:  Delegation  of  authority. 


r.  This  delegation  order  is 
revised  to  provide  that  there  is 
delegated  to  each  Tax  Examiner,  grade 
GS-6  and  above,  in  the  Service  Center 
Collection  Branch,  the  authority  to  sign 
and  send  to  the  taxpayer  by  registered 


or  certified  mail  any  notice  of  deficiency 
granted  by  section  6212  of  the  Internal 
Revenue  Code  of  1954.  The  text  of  the 
delegation  order  appears  below. 
EFFECnVE  date:  September  22, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sam  Pagnotta,  OP:C:0, 1111 
Constitution  Avenue  NW.,  Room  7539, 
Washington,  DC  20224,  Telephone 
Number  (202)  566-4993. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 

S.C  PagnotU. 

Associate  Director,  Office  of  Field 
Operations, 

Order  No.  77  (Rev.  20) 

Effective  date:  9/22/86. 

Authority  To  Issue  Notices  of 
Deficiency 

1.  The  authority  granted  to  the 
Commissioner  of  Internal  Revenue  and 
District  Directors,  by  26  CFR  301.7701-9. 
28  U.S.C.  6212.  26  CFR  301.6212-1. 
Treasury  Department  Order  150-37,  and 
26  CFR  301.6861-1  to  sign  and  send  to 
the  taxpayer  by  registered  or  certified 
mail  any  notice  of  deficiency  is  hereby 
delegated  to  the  following  officials: 

a.  Chief  Coimsel; 

b.  Regional  Counsel; 

c.  Regional  Directors  of  Appeals; 

d.  Chiefs  and  Associate  Chiefs  of 
Appeals  Offices; 

e.  Appeals  Team  Chiefs  as  to  their 
respective  cases; 

f.  Service  Center  Directors; 

g.  Assistant  Commissioner 
(International); 

h.  Reviewers  (grade  GS-12  and 
higher)  in  Employee  Plans  and  Exempt 
Organizations  Divisions; 

i.  Revenue  Agents,  and  Tax  Auditors 
(Reviewers)  [grade  GS-6  and  higher],  in 
the  Examination  Divisions  and  the 
Office  of  Compliance,  Assistant 
Commissioner  (International); 

j.  Revenue  Agents  (grade  GS-11  and 
higher)  in  streamlined  districts 
Examination  Sections  and/or  groups; 

k.  Chiefs  of  Correspondence  and 
Processing  Sections; 

1.  Examination  Tax  Examiners/ 
Revenue  Agents  (grade  GS-6  and 
higher)  in  Service  Center  Compliance 
Divisions; 


m.  Tax  Examiners  (grade  GS-5  and 
higher]  in  Service  Center  Processing  and 
Tax  Accounts  Divisions; 

n.  Tax  Examiners  (Reviewers)  (Grade 
GS-6  and  higher).  Quality  Assurance 
and  Management  Support  Division, 
Service  C!enters;  and 

0.  Tax  Examiners  [grade  GS-6  and 
higher),  in  Service  Center  Collection 
Branch. 

2.  Delegation  Order  No.  77  (Rev.  19). 
effective  May  12, 1986,  is  superseded. 

Dated:  September  22, 1986. 

Approved: 
James  L  Owens. 
Deputy  Commissioner. 
[FR  Doc.  86-23025  Filed  10-9-66: 8:45  am] 
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Parf  ormanca  Review  Board 

AOENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  members  of  Senior 
Executive  Service  Performance  Review 
Board. 

date:  Performance  Review  Board 
effective  October  20. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
DiAnn  Kiebler.  PM:HR:H:E,  Room  3515. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  Telephone  No. 
[202]  566-^633  (not  a  toll  free  number]. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978,  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  Assistant  Commissioners, 
Regional  Commissioners,  and  senior 
executives  in  the  Office  of  the 
Commissioner  are  as  follows: 
Philip  E.  Coates,  Associate 

Commissioner  (Operations) 
M.  Eddie  Heironimus,  Associate 

Commissioner  (Data  Processing) 
Jean  Owens,  Deputy  Chief  Counsel 
John  M.  Rankin,  Jr.,  Assistant 

Commissioner  [Inspection) 

This  docimient  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978  [43  FR  52122). 
Lawrence  B.  Gibtw, 
Commissioner. 

[FR  Doc.  86-23026  Filed  l(>-»-86:  8:45  am] 
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FEOERAL  DCPOSrr  mSUMNCC 
COIVOIIATION 

Pursuant  to  the 
"Goveminent  in  the  Soni  hine 
U.S.C.  552b).  notice  is  he  -eby 
at  l(hS7  8.ra.  on  Tuesday 
190B,  WK  Board 
Federal  Deposit  Insurance 
met  in  closed  session, 
conference  caU,  to 
recoBMBBsda  tioD 
CotponfiBa'B  aei 
an  insured  bonk. 

1b  caltiag  tbe  mi 
delenHBed.  on  motioB  o 
Williars  SeidnaB, 
Robert  L.  Clarke 
Currency),  that 
required  its  consideration 
on  leas  than  sevea  days' 
public:  that  no  earlier 
meeting  was  practicable 
interest  did  aet  require 
the  matter  in  a  meeting 
observation;  and  that  Ihi  <, 
be  considered  in  a  closet 
pursuant  to  subsections 
(c)(9)(A)(i).  (c)(9)(A)(ii). 
the  "Coremment  in  the 
(5U.S.C.S52!b(c)(4).tc 
(c)(9)(A)(ii).and(c)(9)(B}) 

Dated:  October  8, 1986. 
Federal  Deposit  Insurance 
Maifrel  M.  Oiaen, 
Deputy  Executive  Secrelaiif. 
[FS  Obc  M^23128  FMed 
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CONPOHATHM 

Pursuant  to  the  provisions 
subsection  (e)(2)  of  the 
the  Sunshine  Act"  (5  U 
notice  is  hereby  given  tl  at 
meeting  held  at  2:00  p.m 


ntXSSTER 
pubirtied 


Corpoca- 


1-4 
5 
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of  the 
Act"  (5 
given  that 
October  T, 


naticei 


dpenl 


le  Board 
CfaaaraianL 
byOiiaotor 

of  the 
business 
of  the  matter 
notice  to  the 

of  the 
that  the  public 
(Consideration  of 
to  public 
matter  could 
meeting 

cm.  [cm. 

ind  (c)(9)(B)  of 
iimshine  Acf ' 

c)i«i.(c)(«nA)a). 

I  ^iporatioiL 
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Government  in 
,C.  552b(e)(2)). 
at  at  its  open 
on  Tuesday, 


October  7, 1966,  the  CorporatioB's  Board 
of  Directors  deteraiBed.  oh  suction  of 
Chairmaa  L.  William  Seidnaa, 
seconded  by  Mr.  fUriiert ).  Hernaaan. 
acting  in  the  pkoe  and  stead  of  Director 
Robert  I.  Clarke  (Goiaplroller  of  the 
Currency),  that  CorporaUon  business 
required  tbfe  addition  to  the  ageada  for 
coDsidetation  at  the  meeting,  oa  leas 
than  seven  days'  notice  to  tibe  public  of 
the  following  matter 

Application  of  Far  West  fiank.  PrMra,  Utak. 
an  insured  State  nonmember  banlc,  far 
consent  to  merge,  under  its  charter  and  title, 
with  United  Thrift  and  Loan  Company,  Oiem, 
Utali.  a  nonisuied  industrial  loan  company, 
and  for  consent  to  establish  the  sole  office  ai 
United  Thrift  and  Loan  Company  as  a  brandi 
of  the  resultant  bank. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  diange  in  'die  subiect  maiteT  of 
the  meeting  was  practicable. 

Dated:  October  7.  MM. 
Federal  Depesit  lasnivBce  Goi^aratiaa. 
MMgaaslM.  Olson, 
Depaty  Eun-wti  re  Sectetary. 
[Fit  Doc  W-2S129  Paed  KMI-aB;  2SS  pn] 
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CORPORATION 

Pursuant  to  flie  provisions  of 
subsection  (e)(2)  of  the  ^Government  in 
the  Sunshine  Acf  (S  U.S.C.  552b(e)(2J). 
notice  is  hereby  given  ftat  at  its  closed 
meeting  held  at  Z30  p.m.  on  Tuesday, 
October  7. 1980,  the  Cmporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  L  William  Seidman, 
seconded  by  Mr.  Robert  J.  Herrmann, 
acting  in  flie  place  and  stead  of  Director 
Robert  L  Clailce  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  ad(fition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  ti^e  public  of 
a  recommendation  regarding  the 
liquidation  of  an  asset  acquired  by  the 
Corporation  from  The  First  National 
Bank  of  Nfidland,  KCdland.  Texas  tCase 
No.  46,711-L). 

The  Board  further  determined,  by  ^ 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 


A     ■.ft.r,-\ 


Federal  Bogiitar 
Vol.  51,  Ffe.  Mf 
Friday.  October  Ifl,  VBtA 


matter  coidd  be  considcwd  ia  a  doted 
meeting  by  av^rity  of  aubaecfiens 
(cHfl,  {clW,  <cK9i(B),  and  (cK«^  of  tlw 
"Govenaneirt  in  the  Sonaliine  AcT  (5 
U.S.C.  SS2b(c)(fl,  (cj(«f).  l«iW(Jfl.  «Bd 
(c)(lO)). 

Dated:  October  7, 1986. 
Federal  Deposit  Insarance  Corporation. 
MaisMOtM.C»Ma, 
Deputy  Executive  Seeretmty. 
[FR  Doc.  W-Zaiao  Fded  lfr-«-46;  tM  pn^ 
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FEDERAL t 
CORPORATKM 

Pursaant  to  tin  ptorinoRS  of  the 
"Government  in  ^  Sanhtne  Act"  (S 
U.S.C.  552b),  notice  is  hereby  gjren  that 
at  4:28  p.m.  on  flriday,  Oclat»er  3, 190B, 
the  Board  of  Dnectors  of  thef^ederri 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  tel^ihane  conference 
caS,  to:  fl)  Accept  4ie  highest 
acceptable  Ind  wbich  may  be  submitted 
in  accordance  with  the  "Instructions  far 
Bidding"  for  the  purchase  of  certain 
assets  of  and  the  assumption  of  Qie 
Babffity  to  pay  deposits  made  in 
Cohnnbia  ComiuMuty  Bank,  Hemnsttm. 
Oregon,  an  insured  baidc  scheduled  for 
dosing  later  in  the  day  by  tiie  Oregon 
State  banidng  department,  or  (2)  in  tiie 
event  no  acceptaJsle  bid  for  a  pnrdase 
and  assumption  transaction  i» 
submitted,  accept  the  hi^ieet  aooepteUe 
bid  lar  an  insured  deposit  transfer 
transaction  which  may  be  aubmitted.  or 
\3)  m  the  event  no  acceptaoie  oio  tor 
either  type  tranaadion  is  aofasiillBd, 
make  fimda  available  for  the  payment  of 
the  insured  deposits  of  the  dosed  bank. 

In  calling  the  aneMiw.  the  Beani 
determined,  on  motion  of  Direelor  C  C 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L.  Crance  fConptroHer 
of  the  Currency),  that  Corporation 
business  required  its  oonsideratiaa  of 
the  matters  on  less  than  seven  days^ 
notice  to  the  public  that  no  earlier 
notice  of  The  meetiqg  was  practicable: 
that  the  public  Interest  did  not  reqidre 
consideration  of  the  matters  in  a 
meeting  open  to  piMic  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsections  (c](B),  (c)(9)(A)(ii),  and 
(c)(9)(B]  of  the  "Government  in  the  f 

Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 
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Dated:  October  7, 1986. 
Federal  Deposit  Insurance  Corporaticm. 
Hoyle  L.  RoUnson. 
Executive  Secretary. 

[FR  Doc.  86-23094  Filed  10-8-66;  12:19  pm] 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  10:00  ajD..  Wednesday, 

October  15, 1986. 

PLACE:  Marriner  S.  Ecdes  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

inrmimation:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  begiiming 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated  Octot>er  7, 1986. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-23067  Filed  ia-«-86;  8:59  am] 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  tihe 
Sunshine  Act  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 


will  hold  the  following  meetings  during 
the  week  of  October  13, 1986: 

A  dosed  meeting  will  be  held  on 
Wednesday,  October  15, 1986,  at  2:30 
p.m.  An  open  meeting  will  be  held 
Thursday,  October  16, 1986,  at  10:00 
a.m.,  in  Room  1C30. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Conunission,  and  recording  secretaries 
will  attend  the  dosed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Coimsel  of  the 
Commission,  or  his  designee,  has 
certiHed  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8).  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  dosed  meeting  in  closed  session. 

The  subject  matter  of  the  dosed 
meeting  scheduled  for  Wednesday. 
October  15. 1986,  at  2:30  p.m.,  will  be: 

Withdraw  institution  of  administrative 
proceeding  of  an  enforcement  nature. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  action. 

Regulatory  matter  regarding  self  regulatory 
organization. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
October  16, 1986,  at  10:0  a jn..  will  be: 

1.  Consideration  of  whether  to  propose  for 
comment:  (a)  New  Rule  430A  under  the 
Securities  Act  of  1933  and  a  related 
amendment  to  Item  512  of  Regulation  S-^ 
wliich,  if  promulgated,  will  eliminate  the 
filing  of  many  pricing  amendments  by 
permitting  registration  statements  to  be 
declared  effective  without  disclosing  the 
price,  certain  price-related  information  and 
information  concerning  the  underwriting 
syndicate;  (b)  amendments  to  Rules  424(b) 
and  497  to  require  more  immediate  filing  of 
the  prospectus  where  the  procedure  outlined 
in  proposed  Rule  430A  has  been  employed; 
and  (c)  other  amendments  to  Rule  424  which 


would  be  apphcable  to  other  prospectuses 
and  would  eliminate  unnecessary  filings, 
provide  for  the  classification  of  prospectuses 
according  to  the  nature  of  the  information 
being  modified  or  added,  and  reduce  the 
filing  period  for  prospectuses  used  after  the 
effective  date.  For  further  information 
regarding  Rule  430A  and  amendments  to 
Item  512  and  Rule  424,  please  contact  Mauri 
L  Osheroff,  at  (202)  272-2573  or  Abigail  Arms 
at  (202)  272-2586.  For  information  regarding 
the  application  of  these  proposals  to 
investment  companies  and  the  amendments 
to  Rule  497,  please  contact  Thomas  S. 
Herman  at  (202)  272-2107. 

2.  Consideration  of  whether  to  issue  a 
release  adopting  amendments  to  Securities 
Exchange  Act  Rule  15c3-l  that  would  expand 
the  types  of  instruments  that  could  l>e  used  to 
create  a  hedged  position  in  highly  rated 
corporate  debt  securities.  The  amendment 
would  also  lower  the  deductions  fiom  net 
worth  in  arriving  at  net  capital  for  hedged 
corporate  debt  securities  positions  and  would 
redefine  the  criteria  for  determining  whether 
the  maturities  of  two  offsetting  positions  are 
dose  enough  to  consider  the  combined 
corporate  debt  securities  positionas  hedged 
for  purposes  of  Rule  15c3-l.  For  further 
information,  please  contact  Michael  P.  )amroz 
at  (303)  272-2398. 

3.  Consideration  of  whether  to  approve  rule 
proposals  submitted  by  the  American  Stock 
Exchange,  Inc.  and  the  New  York  Stock 
Exchange,  In&  Both  proposals  would  ease 
restridtons  imposed  on  an  approved  person 
affiliated  with  a  speciaUst  if  an  adequate 
"Chinese  Wall"  were  established  between 
the  approved  person  and  the  specialist.  For 
further  information,  please  contact  Sharon 
Lawson  at  (202)  272-2910  or  Ellen  K.  Diy  at 
(202)  272-2843. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any ,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Judith  Axe 
at  (202)  272-2092. 

Jonathan  G.  Katx. 

Secretary 
October  7, 1966. 

[FR  Doc  86-23095  Filed  10-8-86;  12:19  pm] 
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Part  II 


Department  of 
Health  and  Human 
Services 

Social  Security  Administration 

20  CFR  Parts  404  and  416 
Federal  Old-Age,  Survivors,  and  Disability 
Insurance  Benefits  and  Supplemental 
Security  Income  for  tiie  Aged,  Blind  and 
Disabled;  Payments  for  Vocational 
Rehabilitation  Services;  Proposed  Rule 
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DEPARTMENT  OF  H^LTH  AND 
HUMAN  SERVICES 

Social  Security  Adn^tration 

20  CFR  Parts  404  anb  416 


Fadw^  Old-Aga, 
OtsaMNty  Insurance 
Supplemental 
Afsd,  Blind,  and 
for  Vocationai 


Suirtvors.) 


and 
Benefits  and 
Income  for  the 
Payments 
Services 


Securty 

Oiaibted;! 
Reha^itation  I 

AOCNCV:  Social  Security  Administration. 
HHS. 

action:  Proposed  ml  !s. 


SUMSIAJIV:  These  pro  losed  rules 


implement  section  11 


of  Pub.  L  98-460 


(the  Social  Security  I  Isability  Benefits 


Reform  Act  of  1984). 
adds  two  new  provis 


rhis  legislation 
ons  under  which 


the  Social  Security  A  Iministration 
(SSA)  will  pay  vocat:  anal  rehabilitation 
(VR)  agencies  (indue  es  both  State  VR 
agencies  and  altemai  e  participants)  for 
the  costs  of  VR  services  provided  to 
disabled  persons  receiving  benefits 
under  title  II  of  the  S<  cial  Security  Act 
(the  Act)  and  disable  1  or  blind  persons 
receiving  Supplemental  Security  Income 
(SSI)  benefits  under  title  XVI  of  the  Act. 
Current  regulations  pbrmit  payment  for 
VR  services  where  th  b  person  completes 
a  continuous  9-mont):  period  of 
substantial  gainful  aqtivity  (SGA). 


Under  the  first  new 
will  pay  VR  agencies 
services  provided  to 
continuing  to  receive 


provision.  SSA 
for  the  costs  of  VR 
ndividuals 
payment  under 


section  225(b)  or  sect  on  1631(a)(6)  of  the 


Act  because  they  are 

VR  program  after  the|r  disability  has 

ceased.  The  second  njew  provision 

allows  payment  to  V 

costs  of  VR  services 

beneficiaries  or  reci 

without  good  cause  t 

cooperate  in  a  VR  pr<igram  in  such  a 

way  as  to  preclude  th  eir  successful 

rehabilitation. 

DATC  Comments  mut  t  be  received  on  or 
before  December  9.  li 


participating  in  a 


agencies  for  the 
rovided  to  certain 
ents  who  refuse 

continue  or  to 


:  Comments  should  be 
submitted  in  writing  io  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services.  P.a  Box  15a5,  Baltimore. 
Maryland  21203,  or  delivered  to  the 
Office  of  Regulations]  Social  Security 
Administration.  3-1 
Building.  6401  Securi 
Baltimore.  Maryland 
a.m.  and  4:30  p.m.  on 
days.  Comments  reo 
inspected  during  these  same  hours  by 
making  arrangement!  with  the  contact 
person  shown  below 


Operations 
Boulevard, 
235.  between  8:00 
gular  business 
ved  may  be 


FOR  FURTHER  INFORMATIOM  CONTACT: 

Dave  Smith.  Office  of  Regulations. 
Social  Security  Administration.  6401 
Security  Boulevard,  Baltimore. 
Maryland  21235.  Telephone  301-594- 
7460. 

SUPPLEMENTARY  INFORMATION:  Under 
the  present  regulations  (§ S  404.2101 
through  404.2127  and  §§  416.2201 
through  416.2227]  implementing  sections 
222(d)  and  1615(d)  of  the  Act.  as 
amended  by  Pub.  L.  97-35,  effective 
October  1, 1981.  SSA  will  only  pay  VR 
agencies  for  the  costs  of  rehabilitating 
disabled  or  blind  beneficiaries  or 
recipients  who  subsequently  complete  a 
continuous  period  of  SGA  of  9  months 
duration.  The  requirement  must  be  met 
in  every  case  and  no  other  provision  is 
made  for  making  payment  for  VR 
services  if  this  requirement  is  not  met.  If 
met,  payment  may  be  made  for  VR 
services  provided  after  September  30. 
1981.  during  any  month  for  which  an 
individual  was  entitled  (including  the 
waiting  period)  to  title  II  disability 
benefits  or  receiving  title  XVI  disability 
or  blindness  payments.  However,  no 
payment  for  VR  services  will  be  made 
for  any  month  after  the  month  in  which 
the  continuous  9-month  period  of  SGA  is 
completed.  Also,  if  certain  other  criteria 
are  not  met  (e.g..  there  would  be  no 
savings  to  the  trust  funds  or  general 
fund,  costs  of  a  VR  service  are  payable 
A-om  some  other  source,  or  the  VR 
services  provided  did  not  contribute  to 
the  completion  of  the  continuous  9- 
month  period  of  SGA).  payment  for  all 
or  some  of  the  VR  costs  cannot  be  made. 

We  are  proposing  to  add  the  two 
provisions  created  by  section  11  of  Pub. 
L  98-460  to  the  existing  provision  for 
payment  for  VR  services.  Under  the  first 
new  provision.  SSA  will  pay  VR 
agencies  for  the  costs  of  VR  services 
provided  to  individuals  continuing  to 
receive  payment  under  section  225(b)  or 
section  1631(a)(6)  of  the  Act  because 
they  are  participating  in  a  VR  program 
after  the  physical  or  mental  impairment 
on  which  entitlement  is  based  has 
ceased.  We  call  this  the  VR  medical 
cessation  provision.  The  second  new 
provision  allows  payment  to  VR 
agencies  for  the  costs  of  VR  services 
provided  to  certain  beneHciaries  or 
recipients  who  refuse  without  good 
cause  to  continue  or  to  cooperate  in  a 
VR  program  in  such  a  way  as  to 
preclude  their  successful  rehabilitation. 
We  call  this  the  VR  refusal  provision. 

Under  the  new  provisions,  a  VR 
agency  may  be  reimbursed  for  services 
furnished  to  individuals  in  the  cases 
described  above  which  were  rendered 
after  September  30, 1981.  However,  for  a 
VR  agency  to  receive  payment  for  such 


services,  the  disabled  individual  must  be 
receiving  payment  under  section  225(b) 
or  section  1631(a)(6)  of  the  Act,  or  the 
disabled  or  blind  individual  must  be 
refusing  VR  services  (including  failing  to 
cooperate),  in  or  after  November  1984, 
the  effective  date  of  the  VR  amendments 
described  in  section  11  of  Pub.  L.  98-460. 
To  receive  payment  under  the  new 
provisions,  it  will  not  be  necessary  that 
a  continuous  9-month  period  of  SGA  be 
completed  before  payment  can  be  made. 
However,  in  the  event  a  continuous  9- 
month  period  of  SGA  is  completed  in  a 
case  where  the  person  is  receiving 
payments  despite  a  medical  cessation  of 
disability  because  of  participation  in  an 
approved  VR  plan,  no  payment  can  be 
made  for  VR  services  provided  after  the 
continuous  9-month  period  of  SGA  ends 
or  after  the  month  entitlement  ceases, 
whichever  is  earlier. 

Identification  of  Potential  Claims 

The  VR  agency  may  not  be  able  to 
readily  identify  those  cases  in  which  the 
individual's  benefits  have  been 
continued  under  section  225(b)  or 
1631(a)(6)  of  the  Act,  or  in  which  the 
individual's  benefits  have  been 
suspended  due  to  VR  refusal  (i.e..  cases 
where  we  determine  that  the  refusal  to 
continue  or  failure  to  cooperate  in  the 
VR  program  is  without  good  cause). 
Therefore,  in  an  effort  to  limit  the 
number  of  erroneous  claims  which  might 
be  nied  by  VR  agencies  under  these  new 
provisions,  we  decided  that  we  would 
use  our  records  to  identify  cases  which 
might  meet  the  requirements  for  VR 
payment  under  the  new  provisions.  The 
VR  agency  would  then  be  requested  to 
file  a  claim  for  payment  for  each  case 
identified  as  a  potential  allowance. 

This  decision  was  made  after 
preliminary  contacts  with  selected  VR 
agencies  revealed  that  estimated  VR 
refusals  processed  by  VR  agencies 
annually,  for  example,  numbered  in  the 
thousands,  whereas  actual  suspensions 
for  VR  refusal  after  applying  the  good 
cause  provision  for  refusal  as  required 
by  this  legislation,  numbered  less  than 
100  annually.  Therefore,  it  was  apparent 
that  it  would  be  much  easier  for  all 
concerned  if  we  identified  the 
suspension  actions  resulting  from  VR 
refusal  and  requested  claims  in  these 
cases  rather  than  have  the  VR  agencies 
file,  and  us  process,  a  large  number  of 
inappropriate  claims.  Using  the  same 
approach  for  claims  in  cases  involving 
the  continuation  of  benefits  under 
section  225(b)  or  1631(a)(6)  of  the  Act 
would  have  similar  advantages. 

We  will  identify  cases  involving  a 
potential  allowance  under  the  new 
provisions  in  two  ways.  First,  we  will 
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screen  our  existing  records  to  identify 
previous  title  II  and  title  XVI  cases  in 
which  benefits  were  suspended  for  VR 
refusal,  or  in  which  benefits  were 
continued  under  section  225(b)  or 
1631(a)(6)  of  the  Act,  for  a  month  after 
October  1984.  Second,  as  a  regular  day- 
to-day  operating  procedure  we  will 
identify,  on  an  ongoing  basis,  current 
cases  in  which  we  suspend  benefits  for 
VR  refusal  or  continue  benefits  under 
section  225(b)  or  1631(a)(6)  of  the  Act. 
When  a  case  is  so  identified,  we  will 
send  a  written  notice  to  the  VR  agency 
to  file  a  claim  for  payment  for  VR 
services  in  that  case.  In  addition, 
however,  the  VR  agency  may  file  claims 
for  any  cases  which  the  VR  agency 
believes  were  overlooked  in  Ae 
identification  process. 

Deadlines  for  FUiog  Claims  Undw  the 
New  Provisions 

For  accounting  purposes  and  to 
expedite  payments  to  VR  agencies,  the 
existing  regulations  (20  CFR  404^10e(a) 
and  416.2206(a))  require  that  a  claim  for 
payment  for  VR  services  must  be  filed 
within  12  months  after  the  individual's 
completion  of  a  continuous  9-month 
period  of  SGA.  Because  the  completion 
of  a  continuous  9-month  period  of  SGA 
is  not  required  for  payment  under  the 
new  provisions,  different  starting  dates 
for  time  periods  for  filing  claims  under 
the  two  new  provisions  had  to  be 
established:  (1)  for  cases  in  which  we 
send  a  written  notice  to  the  VR  agency 
requesting  that  a  VR  claim  be  filed  with 
us:  and  (2)  for  cases  in  which  we  do  not 
send  the  VR  agency  a  notice  requesting 
that  a  claim  be  filed,  but  the  VR  agency 
files  a  claim  because  its  records  show  a 
claim  is  warranted.  In  addition,  because 
we  will  generally  be  sending  a  written 
notice  to  the  VR  agency  advising  the 
agency  of  a  potential  claim,  we  believe 
that  a  shorter  time  period  for  filing  the 
claim  in  sudi  cases  is  apprcHiFiate. 
Therefore,  the  ptopoeed  regulations 
provide  that  in  cases  where  we  send  a 
written  notice  to  the  VR  agracy 
requesting  that  a  claim  be  filed  uader 
the  new  provisioiis  die  VR  agency  will 
have  a  90-day  time  period  within  which 
to  file  the  claim.  This  90-day  period 
should  allow  the  VR  agencies  ample 
time  to  compile  complete  cost  data 
necessary  to  file  their  claim  and  at  the 
same  time  aHow  us  to  pay  the  claim  and 
close  our  records  for  accounting 
purposes  within  a  reasonable  time.  In 
cases  where  we  do  not  send  the  VR 
agency  a  written  notice  advising  the 
agency  of  a  potential  claim,  we 
recognise  that  the  VR  agency  should 
have  a  higHr  timii  period  (i.e^  12 
months)  wftfain  which  to  file  a  claim 
under  either  of  the  two  new  provisions. 
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Under  the  proposed  regulations, 
§§  404.2116  and  416.2216.  if  we  send  a 
State  VR  agency  or  alternate  participant 
a  written  notice  requesting  that  a  claim 
be  filed  under  the  new  provisions,  the 
VR  agency  must  file  the  claim— 

1.  Under  the  VR  refusal  provision, 
within  90  days  after  the  date  the  VR 
agency  receives  our  written  notice;  or 

2.  Under  the  VR  medical  cessation 
provision,  within  90  days  following  the 
month  in  which  VR  services  end  or.  if 
later,  within  90  days  after  receipt  of  our 
written  notice. 

In  cases  where  we  do  not  send  the  VR 
agency  a  written  notice  requesting  that  a 
claim  be  filed,  but  the  VR  agency,  on  the 
basis  of  its  own  records,  chooses  to  file 
a  claim  under  the  new  provisions,  the 
VR  agency  must  file  the  claim— 

1.  Under  the  VR  refusal  provision, 
within  12  months  after  the  month  for 
which  payment  is  suspended  because  of 
VR  refusal;  or 

2.  Under  the  VR  medical  cessation 
provision,  within  12  months  after  the 
month  in  which  VR  services  end. 

A  VR  agency  will  also  be  allowed  to 
file  a  claim  within  12  months  after  the 
publication  date  of  the  final 
implementing  regulations  if  this  date  is 
later  than  the  filing  deadlines  described 
above  in  cases  where  a  written  notice  to 
file  a  claim  was  not  sent  to  die  VR 
agency. 

Appeals  by  VR  Agencies  of  Denials 

We  also  propose  that  if  a  VR  claim  is 
denied  because  the  individual  involved 
is  not  receiving  payment  under  section 
225(b)  or  section  1631(a)(6)  of  the  Act  or 
is  not  in  a  nonpay  status  for  VR  refusal 
that  this  finding  cannot  be  appealed  by 
a  VR  agency,  "niis  is  similar  to  the 
provision  in  SS  404.2127(c)  and 
416.2227(c)  applicable  to  appeals  by  VR 
agencies,  of  decisions  made  on  title  II 
and  tide  XVI  cases  which  a£fect  a 
beneficiaiy's  or  recipient's  right  to 
payment  (i.e.,  medical  cessations).  The 
reason  for  this  provision  is  that  these 
decisions  only  apply  to  a  beneficiary's 
or  recipient's  right  to  disability  or 
blhidness  payments  and,  as  such,  can 
only  be  appealed  by  a  beneficiary  or 
recipient.  However,  in  die  event  that  a 
VR  agency  submits  evidence  that  shows 
that  our  decision  may  be  incorrect,  that 
evidence  will  be  considered  in 
reviewing  our  determination  if  it  is 
appealed  by  the  claimant  or  reopened 
by  us. 

limitations  on  Payment 

We  have  added  proposed 
SI  404.2117(f)  and  41&2217(f)  to 
emphasize  that  payment  cannot  be 
made  more  than  once  for  the  same  VR 
service  or  cost  We  did  this  primarily 


because  a  VR  agency  that  is  paid  under 
one  of  the  new  provisions  may  file  a 
later  claim  based  upon  the  completion  of 
a  continuous  9-month  period  of  SGA.  If 
this  happens,  it  is  possible  that  the  same 
period  or  a  portion  thereof,  could  apply 
to  both  claims.  For  example,  if  an 
individual  was  placed  in  a  nonpay 
status  because  of  his  or  her  refusal  to 
continue  in  a  VR  program  effective  for 
the  mondi  of  December  1984.  a  VR 
agency  could  be  paid  for  services 
provided  this  individual  during  the 
period  from  October  1. 1981  through 
November  30. 1984  (the  month  before  die 
month  that  payment  was  withheld  due 
to  VR  refusal)  under  proposed 
SS  404.2113  and/or  41&2213.  If  die 
individual  later  resumed  participation  in 
a  VR  program,  disabilify  payments 
would  then  be  reinstated.  It  is  now 
possible,  because  of  the  VR  services 
provided,  that  this  individual  could 
complete  a  continuous  9-month  period  of 
SGA  and  that  the  VR  agency  would 
again  be  eligible  for  payment  for  the  VR 
services  provided  this  individual.  If  this 
happened,  the  VR  agency  could  request 
payment  for  its  services  during  the 
period  from  October  1, 1981  through  the 
month  that  the  continuous  9-month 
period  of  SGA  ended.  However,  because 
the  VR  agency  was  paid  for  its  services, 
based  on  the  VR  rehisal  provision,  for 
the  period  October  1. 1981  through 
November  30, 1964.  payment  for  services 
provided  during  this  period  should  not 
be  included  in  computing  the  payment 
due  the  VR  agency  based  upon  die 
completion  of  a  continuous  9-month 
period  of  SGA. 

Payment  in  VR  Refusal  Situations 

Finally,  in  dealing  with  the  VR  refusal 
provision,  the  proposed  regulations 
(SS  404.2113  and  416.2213)  state  that 
payment  to  a  VR  agency  will  only  be 
made  for  services  provided  to  those 
individuals  who,  without  good  cause, 
refuse  to  continue  to  participate  in  a  VR 
program,  or  refuse  to  cooperate  in  such 
a  manner  as  to  preclude  their  successful 
rehabilitation.  In  order  for  VR  services 
to  be  reimbursable  under  this  provision, 
the  individual  (1)  must  be  receiving  tide 
II  or  tide  XVI  disability  or  blindness 
payments  at  the  time  he  or  she  refuses 
to  continue  or  foils  to  cooperate  in  the 
VR  program,  and  (2)  must  have  had  his 
or  her  payments  suspended  or 
terminated  due  to  such  refusal  or  faUure 
to  cooperate.  The  proposed  regulations 
make  clear  that  the  individual  must 
have  at  least  filed  an  application  for  VR 
services  before  payment  to  a  VR  agency 
can  be  considered  under  this  provision. 
Payment  to  a  VR  agency  cannot  be 
made  when  the  only  action  taken  by  the 
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VR  agency  was.  for  ex  imple.  to  request 
contact  with  the  indivi  jual  regarding  the 
provision  of  VR  servic  !S  and  the 
individual  failed  to  res  sond.  This 
provision  does  not  cha  ige  the  existing 
law  which  requires  ths  t  a  social  security 
disability  beneficiary'!  or  disabled  or 
blind  SSI  recipient's  pi  yments  be 
suspended  for  his  or  hi  ir  refusal,  without 
good  cause,  to  accept '  i^R  services 
available.  Therefore,  t  lere  could  be 
situations  where  an  in  lividual  is  not 
receiving  payments  frqm  us  because  of 
VR  refusal  in  which  th  ;  VR  agency 
cannot  be  paid  under  t  ie  VR  payment 
provision. 

Regulatory  Proceduret 

Executive  Order  No.  1.  '291 


The  Secretary  has  d 
this  is  not  a  major  rule 
Order  12291.  Therefore , 
impact  analysis  is  not 


termined  that 
under  Executive 
a  regulatory 
•equired. 


\ctofl980 

impose  no 


Paperwork  Reduction 

These  proposed  regi  lations 
new  reporting  or  recor  Ikeeping 
requirements  requiring  Office  of 
Management  and  Budj  et  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  thes(  i  proposed 
regulations,  if  promulg  ited.  will  not 
have  a  significant  ecoi  omic  impact  on  a 
substantial  number  of  imall  entities 
because  they  presentlj  apply  only  to 
States  and  their  VR  ag  >ncies.  There  are 
presently  no  alternate  larticipants.  We 
would  not  expect  a  su  stantial  number 
of  alternate  participan  :s.  if  any,  in  the 
foreseeable  future.  Thf  refore, 
regulatory  flexibility  ahalysis  as 
provided  in  Pub.  L  96-  354,  the 
Regulatory  Flexibility  \ct,  is  not 
required. 

List  of  Subjects 
20  CFR  Part  404 


Administrative  prac 
procedure.  Death 
Old-Age.  Survivors 
Insurance. 


ice  and 
ben^its.  Disabled, 
Disability 


ani 


20  CFR  Part  416 


prac  ice 


and 
Disabled,  Public 
Supplemental 


Administrative 
procedure.  Aged.  Blinc 
assistance  programs. 
Security  Income  (SSI). 

(Catalog  of  Federal  Domi  stic  Assistance 
Program  Nos.  13.802  Soci  il  Security — 
Disability  Insurance:  13.6  97  Supplemental 
Security  Income] 

Dated:  October  3. 1986 
Dorcas  R.  Hardy, 
Commissioner  of  Social  ^ec  urily. 


Approved:  October  6, 1986. 
Otis  R.  Bowen. 

Secretary  of  Health  and  Human  Services. 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE 

Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  title  and  authority  citation  for 
Subpart  V  are  revised  to  read  as 
follows: 

Subpart  V— Payments  for  Vocational 
RehatMlitation  Services 

Authority:  Sees.  205.  222.  and  1102  of  the 
Social  Security  Act,  as  amended:  49  Stat.  624. 
68  Stat.  1082.  49  Stat.  647;  42  U.S.C.  405.  422. 
and  1302;  Sec.  2209  of  Pub.  L  97-35;  95  Stat. 
840;  Sec.  11  of  Pub.  L.  98-460:  98  Stat.  1805. 

2.  Section  404.2101  is  revised  to  read 
as  follows: 

§  404.2101    General. 

Section  222(d]  of  the  Social  Security 
Act  authorizes  the  transfer  from  the 
Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund  of  such 
sums  as  may  be  necessary  to  pay  for  the 
reasonable  and  necessary  costs  of 
vocational  rehabilitation  (VR)  services 
provided  certain  disabled  individuals 
entitled  under  sections  223,  225(b] 
202(d),  202(e)  or  202(f)  of  the  Social 
Security  Act.  The  purpose  of  this 
provision  is  to  make  VR  services  more 
readily  available  to  disabled 
individuals,  help  State  VR  agencies  and 
alternate  participants  to  recover  some  of 
their  costs  in  VR  refusal  situations  as 
described  in  §  404.2113.  and  ensure  that 
savings  accrue  to  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and 
the  Federal  Disability  Insurance  Trust 
Fund.  Payment  will  bemade  for  VR 
services  provided  on  behalf  of  such  an 
individual  in  cases  where — 

(a)  The  furnishing  of  the  VR  services 
results  in  the  individual's  completion  of 
a  continuous  9-month  period  of 
substantial  gainful  activity  (SCA)  as 
specified  in  S  §  404.2110  through 
404.2111: 

(b)  The  individual  continues  to  receive 
disability  payments  from  us,  even 
though  his  or  her  disability  has  ceased, 
because  of  his  or  her  continued 
participation  in  an  approved  VR 
program  which  we  have  determined  will 
increase  the  likelihood  that  he  or  she 
will  not  return  to  the  disability  rolls  (see 
§  404.2112);  or 

(c)  The  individual  refuses,  without 
good  cause,  to  continue  or  to  cooperate 


in  a  VR  program  in  such  a  manner  as  to 
preclude  his  or  her  successful 
rehabilitation  (see  §  404.2113). 

3.  In  S  404.2102,  introductory  text  is 
revised,  paragraphs  (e),  (f),  (g),  (h),  (i), 
(j),  (k),  and  (1)  are  redesignated  as  (f), 
(h).  (i).  (j).  (k).  (1).  (m).  and  (n), 
respectively,  paragraphs  (f).  (h).  (i),  and 
(j)  as  redesignated  are  revised,  and  new 
paragraphs  (e)  and  (g)  are  added  to  read 
as  follows: 

§  404.2102    Purpose  and  acopc. 

This  subpart  describes  the  rules  under 
which  the  Secretary  will  pay  the  State 
VR  agencies  or  alternate  participants  for 
VR  services.  Payment  will  be  provided 
for  VR  services  provided  on  behalf  of 
disabled  individuals  under  one  or  more 
of  the  three  provisions  discussed  in 
§  404.2101. 

***** 

(e)  Sections  404.2112  and  404.2113 
describe  when  payment  will  be  made  to 
a  VR  agency  or  alternate  participant 
because  an  individual's  disabihty 
benefits  are  continued  based  on  his  or 
her  participation  in  a  VR  program  which 
we  have  determined  will  increase  the 
likelihood  that  he  or  she  will  not  return 
to  the  disability  rolls;  and  when 
payment  will  be  made  to  a  VR  agency  or 
alternate  participant  when  an  individual 
refuses,  without  good  cause,  to  continue 
to  participate  in  a  VR  program  or  fails  to 
cooperate  in  such  a  manner  as  to 
preclude  his  or  her  successful 
rehabilitation. 

(f)  Sections  404.2114  through  404.2115 
describe  services  for  which  payment 
will  be  made. 

(g)  Section  404.2116  describes  the 
filing  deadlines  for  claims  for  payment 
for  VR  services. 

(h)  Section  404.2117  describes  the 
payment  conditions. 

(i)  Section  404.2118  describes  the 
applicability  of  these  regulations  to 
alternate  participants. 

(j)  Section  404.2119  describes  how  we 
will  make  payment  to  State  VR  agencies 
or  alternate  participants  for  successful 
rehabilitation  services. 
***** 

4.  Within  S  404.2103.  the  definition  of 
"Disability  beneficiary"  is  revised  and  a 
definition  of  "Good  cause"  is  added 
thereafter  to  read  as  follows: 

S  404.2103  Definitions. 

***** 

"Disability  beneficiary"  means  a 
disabled  individual  who  is  entitled  to 
benefits  under  section  223,  202(d),  202(e) 
or  202(f)  of  the  Act  or  is  continuing  to 
receive  payment  under  section  225(b)  of 
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the  Act  after  his  or  her  disabling 
physical  or  mental  impairments  have 
ceased. 

"Good  cause"  for  VR  refusal  (as 
described  in  S  404.2113)  is  defined  in 
§  404.422(e)  of  this  part. 


5.  In  §  404.2108,  paragraphs  (a),  (b) 
and  (d)  are  revised,  paragraph  (e)  is 
removed,  and  paragraphs  (f)  and  (g)  are 
redesignated  as  (e)  and  (f).  respectively, 
and  paragraph  (f),  as  redesignated,  is 
revised  to  read  as  follows: 

§  404.2108    Requirements  for  payment 

(a)  The  State  VR  agency  or  alternate 
participant  must  file  a  claim  for  payment 
in  each  individual  case  within  the  time 
periods  specified  in  §  404.2116; 

(b)  The  VR  services  for  which 
payment  is  being  requested  must  have 
been  provided  during  the  period 
specified  in  S  404.2115; 
***** 

(d)  The  individual  must  meet  one  of 
the  VR  payment  provisions  specified  in 
§  404.2101; 

***** 

(f)  The  amount  to  be  paid  must  be 
reasonable  and  necessary  and  be  in 
compliance  with  the  cost  guidelines 
specified  in  5  404.2117. 

6.  Section  404.2109  is  revised  to  read 
as  follows: 

S  404.2109    Responsibility  for  mailing 
payment  decisions. 

The  Commissioner  will  decide — 

(a)  Whether  a  continuous  period  of  9 
months  of  SGA  has  been  completed; 

(b)  Whether  a  disability  beneficiary 
whose  disability  has  ceased  should 
continue  to  receive  benefits  under 

§§  404.316(c),  404.337(c),  or  404.352(c)  for 
a  month  after  October  1984,  based  on 
his  or  her  continued  participation  in  a 
VR  program; 

(c)  Whether  suspension  of  a  disability 
beneficiary's  benefits  for  a  month  after 
October  1984,  was  due  to  the 
beneficiary's  refusal,  without  good 
cause,  to  continue  to  accept  VR  services 
or  to  cooperate  in  such  a  manner  as  to 
preclude  his  or  her  successful 
rehabilitation; 

(d)  If  and  when  medical  recovery  has 
occurred; 

(e)  Whether  documentation  of  VR 
services  and  expenditures  is  adequate; 

(f)  If  payment  is  to  be  based  on 
completion  of  a  continuous  9-month 
period  of  SGA.  whether  the  VR  services 
contributed  to  the  continuous  period  of 
SGA;  and 

(g)  What  VR  costs  were  reasonable 
and  necesssary  and  will  be  paid. 


S  404.2110   [Amended] 

7.  In  §  404.2110.  paragraph  (c)  is 
amended  by  changing  "§  404.2113  of  to 
"§  404.2115  for". 

8.  Section  404.2111  introductory  text  is 
revised  to  read  as  follows: 

§404.2111    Crtteria  for  determining  when 
VR  services  will  be  considered  to  have 
contributed  to  a  continuous  period  of  9 
months. 

The  State  VR  agency  or  alternate 
participant  may  be  reimbursed  for  VR 
services  if  such  services  contribute  to 
the  individual's  performance  of  a 
continuous  9-month  period  of  SGA.  The 
following  criteria  apply  to  individuals 
who  received  more  than  just  evaluation 
services.  If  a  State  VR  agency  or 
alternate  participant  claims  payment  for 
services  to  an  individual  who  received 
only  evaluation  services,  it  must 
establish  that  the  individual's 
continuous  period  or  medical  recovery 
(if  medical  recovery  occurred  before 
completion  of  a  continuous  period) 
would  not  have  occurred  without  the 
services  provided.  In  applying  the 
criteria  below,  we  will  consider  all 
services  initiated,  coordinated  or 
provided,  including  services  before 
October  1. 1981. 

9.  Section  404.2112  is  redesignated  as 
§  404.2114,  §  404.2113  is  redesignated  as 
§  404.2115,  §  404.2116  is  redesignated  as 
§  404.2117,  §  404.2117  is  redesignated  as 
§  404.2118,  and  S  404.2118  is 
redesignated  as  §  404.2119. 

10.  A  new  §  404,2112  is  added  to  read 
as  follows: 

§404.2112    Payment  for  VR  services  in  a 
case  where  an  IndhrMual  continues  to 
receive  disability  payments  t>ased  on 
participation  in  an  approved  VR  program. 

Sections  404.1586(f),  404.316(c), 
404.337(c),  and  404.352(c)  explain  the 
criteria  we  will  use  in  determining  if  an 
individual  whose  disabihty  has  ceased 
should  continue  to  receive  disability 
benefits  from  us  because  of  his  or  her 
continued  participation  in  a  VR 
program.  A  VR  agency  or  alternate 
participant  can  be  paid  for  the  cost  of 
VR  services  provided  to  an  individual  if 
the  individual  was  receiving  benefits  in 
a  month  or  months,  after  October  1984, 
based  on  §§  404.316(c),  404.337(c),  or 
404.352(c).  If  this  requirement  is  met,  a 
VR  agency  or  alternate  participant  can 
be  paid  for  the  costs  of  VR  services 
provided  within  the  period  specified  in 
§  404.2115,  subject  to  the  other  payment 
and  administrative  provisions  of  this 
subpart. 

11.  A  new  9  404.2113  is  added  to  read 
as  follows: 


§404.2113    Payment  for  VR  services  m  s 
case  where  an  individual  refuses  to 
continue  or  falls  to  cooperate  in  a  VR 


Payment  can  be  made  to  a  VR  agency 
or  alternate  participant  for  the  costs  of 
VR  services  provided  to  an  individual 
who,  after  filing  an  application  with  a 
VR  agency  for  rehabilitation  services, 
without  good  cause,  refuses  to  continue 
to  accept  VR  services  or  fails  to 
cooperate  in  such  a  manner  as  to 
preclude  the  individual's  successful 
rehabilitation.  A  VR  agency  or  alternate 
participant  may  be  paid,  subject  to  the 
provisions  of  this  subpart  for  the  costs 
of  services  provided  an  individual  if  the 
individual's  monthly  disability  payment 
has  been  suspended  for  a  month  or 
months  after  October  1984,  because  of 
VR  refusal.  VR  refusal  means  refusal  to 
continue  to  accept  VR  services  or  failure 
to  cooperate  in  such  a  manner  as  to 
preclude  the  individual's  successful 
rehabilitation. 

12.  Section  404.2115,  as  redesignated, 
is  revised  to  read  as  follows: 

§404.2115    When  aervices  must  ttave  been 
provided. 

(a)  In  order  for  the  VR  agency  or 
alternate  participant  to  be  paid,  the 
services  must  have  been  provided — 

(1)  After  September  30. 1981; 

(2)  No  earlier  than  the  beginning  of  the 
waiting  period  or  the  first  month  of 
entitlement  if  no  waiting  period  is 
required;  and 

(3)  Before  completion  of  a  continuous 
9-month  period  of  SGA  or  termination 
(suspension  of  benefits  in  cases 
described  in  §  404.2113)  of  payments  to 
the  individual,  whichever  occurs  first. 

(b)  Where  disability  or  blindness 
payments  are  made  simultaneously  to 
an  individual  based  on  the  provisions  of 
both  this  part  and  part  416,  the 
determination  as  to  when  services  must 
have  been  provided  may  be  made  under 
this  section  or  §  416.2215,  whichever  is 
advantageous  to  the  State  VR  agency  or 
alternate  participant  that  is  participating 
in  both  VR  programs. 

13.  A  new  §  404.2116  is  added  to  read 
as  follows: 

§  404.21 16    WTien  claims  for  payment  for 
VR  services  must  tM  made  (Filing 
deadlines). 

The  State  VR  agency  or  alternate 
participant  must  file  a  claim  for  payment 
in  each  individual  case  within  the 
following  time  periods: 

(a)  A  claim  for  payment  for  VR 
services  based  on  the  individual's 
completion  of  a  continuous  9-month 
period  of  SGA  must  be  filed  within  12 
months  after  the  month  in  which  the 
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continuous  9-month  perk  d  of  SGA  is 
completed. 

(b)  A  claim  for  paymer  t  for  VR 
services  provided  to  an  ii  ulividual 
whose  disabiUty  beneRti  were 
continued  after  disabilitj  has  ceased 
because  of  that  individuj  I's  continued 
participation  in  a  VR  prosram  must  be 
filed  as  follows:  j 

(1)  If  a  written  notice  requesting  that  a 
claim  be  filed  was  sent  tQ  the  State  VR 
agency  or  alternate  parti^pant,  a  claim 
must  be  filed  within  90  d^ys  following 
the  month  in  which  VR  services  end.  or 
if  later,  within  90  days  after  receipt  of 
the  notice. 

(2)  If  no  written  notice  mras  sent  to  the 
Slate  VR  agency  or  altermate 
participant,  a  claim  mustlbe  filed  mthin 
12  months  after  the  montfi  in  which  VR 
services  end  or,  if  later.  Within  12 
months  after  the  month  c  f  publication  of 
S  404.211a. 

(c)  A  claim  for  paymen  t  based  on  an 
individual's  refusal,  with  )ut  good  cause, 
to  continue  or  cooperate  m  a  VR 
program  must  be  filed — 

(1)  Within  90  days  afte  r  the  VR 
agency  or  alternate  parti  apant  receives 
our  written  request  to  fil(  a  claim  for 
payment;  or 

(2)  If  no  written  notice  was  sent  to  the 
State  VR  agency  or  alter  late 
participant,  a  claim  must  be  filed  within 
12  months  after  the  mont  i  for  which 
disability  benefit  paymei  its  are 
suspended  because  of  VR  refusal,  or  if 
later,  within  12  months  after  the  month 
of  publication  of  §  404.21fle. 

14.  In  S  404.2117,  as  redesignated,  the 
introductory  text  is  revised  paragraphs 
(d)  and  (e)  are  revised,  paragraph  (f)  is 
redesignated  as  paragra{ih  (g)  and  a  new 
paragraph  (f)  is  added  to  read  as 
follows: 

1404.2117    WhateoetswilbepsM. 

In  accordance  with  section  222(d)  of 
the  Social  Security  Act,  ne  Secretary 
will  pay  the  State  VR  agency  or 
alteniate  participant  for  all  VR  services 
perfbnned  during  the  penod  described 
in  1 404.2115,  but  subiec|j  to  the 
following  limitations: 


(d]  The  total  payment 
including  any  prior  pa; 
earlier  continuous  9-moi 
SGA  made  under  this  sul 
be  so  high  as  to  preclud 
to  the  Trust  F^ds  (a 
diffetence  between  the 
to  the  Trust  Funds,  if  dii 
eventually  terminate,  ani 


each  case, 
lents  related  to 

periods  of 
part  must  not 
a  "net  saving" 
|t  saving"  is  the 
timated  saving 
bility  benefits 
the  total 


amount  we  pay  to  the  State  VR  agency 
or  alternate  participant); 

(e)  Any  payment  to  th^  State  VR 
agency  for  either  direct  ar  indirect  VR 
expenses  must  be  consis  tent  with  the 


cost  principles  described  in  OMB 
Circular  No.  A-87.  published  at  46  FR 
9548  on  January  28, 1981  (see 
S  404.2118(a]  for  cost  principles 
apphcable  to  alternate  participants): 

(f)  Payment  for  VR  services  or  costs 
may  be  made  under  more  than  one  of 
the  VR  payment  provisions  described  in 
§§  404.2111  throi«h  404.2113  of  this 
subpart  and  similar  provisions  in 
§5  416.2211  through  416.2213  of  Subpart 
V  of  Part  416.  However,  payment  will 
not  be  made  more  than  once  for  the 
same  VR  service  or  cost  For  example, 
payment  to  a  VR  agency  based  upon  the 
completion  of  a  continuous  9-month 
period  of  SGA  which  was  made  after  an 
earlier  payment  based  upon  VR  refusal, 
would  only  include  payment  for  those 
VR  costs  incurred  or  services  provided 
after  the  individual  resumed  VR  services 
after  refusal;  and 


15.  Section  404.2119.  as  redesignated, 
is  revised  to  read  as  follows: 

$404^119    MeUtod  Of  payment 

Payment  to  the  State  VR  agencies  or 
alternate  participants  pursuant  to  this 
subpart  will  be  made  either  by 
advancement  of  funds  or  by  payment  for 
services  provided  (with  necessary 
adjustments  for  any  overpayments  and 
underpayments],  as  decided  by  the 
Commissioner. 

9404.2120    (Amended] 

16.  In  $  404.2120,  paragraph  (c)  is 
amended  by  changing  the  reference  from 
§  404.2117(b]  to  §  404.2118(b). 

17.  In  §  404.2127,  paragraph  (a)  is 
amended  by  changing  the  reference  fitim 
§  404.2117(b)  to  S  404.2118(b],  and 
paragraph  (c)  is  revised  to  read  as 
follows: 

§404.2127    Resohrttonofdtepirtes. 

*  *  *  «  * 

(c)  Disputes  on  determinations  made 
by  the  Secretary  which  affect  a 
disability  beneficiary's  rights  to 
benefits.  Determinations  made  by  the 
Secretary  which  affect  an  individual's 
right  to  benefits  (e.g.,  determinations 
that  disability  benefits  should  be 
terminated,  denied,  suspended, 
continued  or  begun  at  a  different  date 
than  alleged)  cannot  be  appealed  by  a 
State  VR  agency  or  alternate 
participant.  Because  these 
determinations  are  an  integral  part  of 
the  disability  benefits  claims  process, 
they  can  only  be  appealed  by  the 
beneficiary  or  applicant  whose  rights 
are  affected  or  by  his  or  her  authorized 
representative.  However,  if  an  appeal  of 
an  unfavorable  determination  is  made 
by  the  individual  and  is  successful,  the 
new  determination  would  also  apply  for 


purposes  of  this  subpart  While  a  VR 
agency  or  alternate  participant  cannot 
appeal  a  determination  made  by  the 
Secretary  which  affects  a  beneficiary's 
or  applicant's  rights  die  VR  agency  can 
furnish  any  evidence  it  may  have  whirh 
would  support  a  revision  of  a 
determination. 

PART  41»-SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED. 
BUND.  AND  DISABLED 

Part  416  of  Chapter  III  of  Tide  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  tide  and  authority  citation  for 
Subpart  V  are  revised  to  read  as 
follows: 

Subpart  V— Payments  for  Vocational 
RetiabMtation  ServlCM 

Authority:  Sees.  11Q2.  IBIS,  and  lB31(d)  of 
the  Social  Security  Act  as  amended:  49  Stat. 
647.  86  Stat.  1474;  42  U.S.C.  1302. 1382d  and 
1383(d);  Sec  2344  of  Pub.  L  97-35: 95  Stat 
867;  Sec.  11  of  Pub.  L  98-160:  98  SUL  1806. 

2.  Section  416.2201  is  revised  to  read 
as  follows: 

§  416.2201    General. 

Section  1615(d)  of  the  Social  Security 
Act  authorizes  payment  from  the  general 
fund  for  the  reasonable  and  necessary 
costs  of  vocational  rehabilitation  (VR) 
services  provided  certain  disabled  or 
blind  individuals  eligible  under  section 
1614(a)(2),  1614(a)(3).  iei9(a),  or  who 
continue  to  receive  payment  under 
1631(a)(6)  of  die  Social  Security  Act  Hie 
purpose  of  this  provision  is  to  make  VR 
services  more  readily  available  to 
disabled  or  blind  individuals,  help  State 
VR  agencies  and  alternate  participants 
to  recover  some  of  their  costs  in  VR 
refusal  situations,  as  described  in 
S  16.2213,  and  ensure  that  savings 
accrue  to  the  general  fund.  Payment  will 
be  made  for  VR  services  provided  on 
behalf  of  such  an  individual,  in  cases 
where — 

(a)  The  furnishing  of  the  VR  services 
results  in  the  individual's  completion  of 
a  continuous  9-month  period  of 
substantial  gainful  activity  (SGA)  as 
specified  in  §S  416.2210  tlmiugh 
416.2211; 

(b)  The  individual  continues  to  receive 
disability  payments  from  us,  even 
though  his  or  her  disability  has  ceased, 
because  of  his  or  her  continued 
participation  in  an  approved  VR 
program  which  we  have  determined  will 
increase  the  likelihood  that  he  or  she 
will  not  return  to  the  disability  rolls  (see 
§  416.2212):  or 

(c)  The  individual  refuse*,  without 
good  cause,  to  continue  or  to  cooperate 
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in  a  VR  program  in  such  a  manner  as  to 
preclude  his  or  her  successful 
rehabihtation  (see  S  416.2213). 

3.  In  §  416.2202,  the  inUtiductory  text 
is  revised,  paragraphs  (e),  (f),  (g),  (h),  (i), 
(j),  (k),  and  (I)  are  redesignated  as  (f), 
(h).  (i).  U),  (k),  (1),  ((m),  and  (n), 
respectively,  paragraphs  (f),  (h).  (i),  and 
(j)  as  redesignated  are  revised,  and  new 
paragraphs  (e)  and  (g)  are  added  to  read 
as  follows: 

§416.2202   Purpoeeandaeope. 

This  subpart  describes  the  rules  under 
which  the  Secretary  will  pay  the  State 
VR  agencies  or  alternate  participants  for 
VR  services.  Payment  will  be  provided 
for  VR  services  provided  on  behalf  of 
disabled  or  blind  individuals  under  one 
or  more  of  the  three  provisions 
discussed  in  {  416.2201. 
•        *        *        •        * 

(e)  Sections  416.2212  and  416.2213 
describe  when  payment  will  be  made  to 
a  VR  agency  or  alternate  participant 
because  an  individual's  disability 
benefits  are  continued  based  on  his  or 
her  participation  in  a  VR  program  which 
we  have  determined  will  increase  the 
likelihood  that  he  or  she  will  not  return 
to  the  disability  rolls;  and  when 
payment  will  be  made  to  a  VR  agency  or 
alternate  participant  when  an  individual 
refuses,  without  good  cause,  to  continue 
to  participate  in  a  VR  program  or  fails  to 
cooperate  in  such  a  manner  as  to 
preclude  his  or  her  successful 
rehabilitation. 

(f)  Sections  416.2214  dirough  416.2215 
describe  services  for  which  payment 
will  be  made. 

(g)  Section  416.2216  describes  the 
filing  deadlines  for  claims  for  payment 
for  VR  services. 

(h)  Section  416.2217  describes  the 
payment  conditions. 

(i)  Section  416.2218  describes  the 
applicability  of  these  regulations  to 
alternate  participants. 

(j)  Section  416.2219  describes  how  we 
will  make  payment  to  State  VR  agencies 
or  alternate  participants  for  successful 
rehabihtation  services. 


4.  Widiin  S  416.2203,  die  definition  of 
"Eligible"  is  revised  and  a  definition  of 
"Good  cause"  is  added  immediately 
thereafter  to  read  as  follows: 

§416.2203    Definitions. 

***** 

"Eligible"  means  meets  all  the 
requirements  for  supplemental  security 
income  benefits  under  sections 
1614(a)(2),  1614(a)(3),  or  1619(a)  and  is 
receiving  SSI  payments  or  continues  to 
receive  benefits  under  section  1631(a)(6) 
of  the  Act. 


"Good  cause"  for  VR  refusal  (as 
described  in  §  416.2213)  is  defined  in 
S416.1715(b]ofduspart. 

***** 

5.  In  §  416.2208,  paragraphs  (a),  (b), 
and  (d)  are  revised,  paragraph  (e)  is 
removed,  and  paragraphs  (f)  and  (g)  are 
redesignated  as  (e)  and  (f),  respectively, 
and  paragraph  (f),  as  redesignated,  is 
revised  to  read  as  follows: 

§  416.2206   RequiranMnts  for  payment 

(a)  The  State  VR  agency  or  alternate 
participant  must  file  a  claim  for  payment 
in  each  individual  case  within  the  time 
periods  specified  in  §  416.2216; 

(b)  The  VR  services  for  which 
payment  is  being  requested  must  have 
been  provided  during  the  period 
specified  in  S  416.2215; 

•        •        •        •        • 

(d)  The  individual  must  meet  one  of 
the  VR  payment  provisions  specified  in 
S  416.2201: 

***** 

(f)  The  amount  to  be  paid  must  be 
reasonable  and  necessary  and  be  in 
compliance  with  the  cost  guidelines 
specified  in  S  416.2217. 

6.  Section  416.2209  is  revised  to  read 
as  follows: 

§416.2209    RasponsibiHty  for  making 


The  Commissioner  will  decide: 

(a)  Whether  a  continuous  period  of  9 
months  of  SGA  has  been  completed; 

(b)  Whether  a  disability  recipient 
whose  disability  has  ceased  should 
continue  to  receive  payments  imder 

§  416.1338  of  this  part  for  a  month  after 
October  1984,  based  on  his  or  her 
continued  participation  in  a  VR 
program: 

(c)  Whether  suspension  of  a  disability 
or  blindness  payment  for  a  month  after 
October  1984,  was  due  to  the  recipient's 
refusal,  without  good  cause,  to  continue 
to  accept  VR  services  or  to  cooperate  in 
such  a  manner  as  to  preclude  his  or  her 
successful  rehabilitation; 

(d)  If  and  when  medical  recovery  has 
occurred; 

(e)  Whether  documentation  of  VR 
services  and  expenditures  is  adequate; 

(f)  If  payment  is  to  be  based  on 
completion  of  a  continuous  9-month 
period  of  SGA.  whether  the  VR  services 
contributed  to  the  continuous  period  of 
SGA:  and 

(g)  What  VR  costs  were  reasonable 
and  necesssary  and  will  be  paid. 


§416.2210    [Amended] 

7.  In  S  416.2210.  paragraph  (c)  is 
amended  by  changing  the  reference  from 
S  416.2213  to  §  416.2215. 


8.  Section  416.2211  inb^uctory  text  is 
revised  to  read  as  follows: 

§416JZ211    Crilena  for  detennininQ  wtien 
VR  aervlcas  wH  lie  eonaidarad  la  hava 
conliRMiled  to  a  continuous  period  of  9 
monttw. 

The  State  VR  agency  or  alternate 
participant  may  be  reimbursed  for  VR 
services  if  such  services  contribute  to 
the  individual's  performance  of  a 
continuous  9-month  period  of  SGA.  The 
following  criteria  apply  to  individuals 
who  received  more  dian  just  evaluation 
services.  If  a  State  VR  agency  or 
alternate  participant  claims  payment  for 
services  to  an  individual  who  received 
only  evaluation  services,  it  must 
establish  that  the  individual's 
continuous  period  or  medical  recovery 
(if  medical  recovery  occurred  before 
completion  of  a  continuous  period) 
would  not  have  occurred  without  the 
services  provided.  In  applying  the 
criteria  below,  we  will  consider  all 
services  initiated,  coordinated  or 
provided,  including  services  before 
eligibility  and  before  October  1, 1981. 
***** 

9.  Section  416.2212  is  redesignated  as 
S  416.2214,  S  416.2213  is  redesignated  as 
§  416.2215,  S  416.2216  is  redesignated  as 
§  416.2217,  §  416.2217  is  redesignated  as 
S  416.2218,  and  §  416.2218  is 
redesignated  as  §  416.2219. 

10.  A  new  5  416.2212  is  added  to  read 
as  follows: 

§416.2212    Paymsnt  for  VR  services  In  a 
£•■•  wliMra  an  Individual  eontkiuaa  to 
reosivs  dtasMHty  payments  based  on 
psrUdpstion  in  sn  approved  VR  proQrsm. 

Section  416.1338  contains  the  criteria 
we  will  use  in  determining  if  an 
individual  whose  disability  has  ceased 
should  continue  to  receive  disability 
payments  bom  us  because  of  his  or  her 
continued  participation  in  a  VR 
program.  A  VR  agency  or  alternate 
participant  can  be  paid  for  the  cost  of 
VR  services  provided  to  an  individual  if 
the  individual  was  receiving  payments 
in  a  month  or  months  after  October 
1984,  based  on  this  provision.  If  this 
requirement  is  met  a  VR  agency  or 
alternate  participant  can  be  paid  for  the 
costs  of  VR  services  provided  within  the 
period  specified  in  S  416.2215,  subject  to 
the  other  payment  and  administrative 
provisions  of  this  subpart. 

11.  A  new  S  416.2213  is  added  to  read 
as  follows: 

§416.2213    Payment  for  VR  ssrvlees  In  s 
eaaa  wiMraan  IndMdual  rafuaaa  to 
continue  or  fsMs  to  cooperate  ki  a  VR 


Payment  can  be  made  to  a  VR  agency 
or  alternate  participant  for  the  costs  of 
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VR  services  provided  to  an  individual 
who,  after  filing  an  appij  cation  with  a 
VR  agency  for  rehabUita  tion  services, 
wilhmit  good  cause,  refii  leeto  continue 
to  accept  VR  services  at  fails  to 
cooperate  in  sach  •  man  ner  as  to 
preclude  the  individual'i  successful 
rehabilitation.  A  VR  age  icy  or  alternate 
participant  may  be  paid,  subject  to  the 
provisions  of  this  subpa  t  for  the  costs 
of  services  provided  an  ndividual  if  the 
individaal's  monthly  diubility  or 
blindness  payment  has  Men  suspended 
or  terminated  for  a  monn  or  months, 
after  October  1984.  becaiue  of  VR 
refiisaL  Vocational  rehabilitation  refusal 
means  refusal  to  contini  e  to  accept  VR 
services  or  failure  to  co<  perate  in  such  a 
manner  as  to  preclude  t]  e  individual's 
successful  rehabilitatioi . 

12.  Section  416.2215.  a  i  redesignated, 
is  revised  to  read  as  foil  }ws: 


§416.221$   When 


(a)  In  order  for  the  VT  agency  or 
alternate  participant  to  le  paid  the 
services  must  have  been  provided — 

(1)  After  September  3^  1981; 

(2)  During  months  thenndividual  is 
eligible  for  SSI  disability  or  blindness 
payments:  and 

(3)  Before  completion  of  a  continuous 
9-month  period  of  SGA. 

(b)  Where  disability  o  r  blindness 
payments  are  made  sim  iltaneously  to 
an  individual  based  on  he  provisions  of 
both  this  Part  and  Part  ^  04,  the 
determination  as  to  wh(  n  services  must 
have  been  provided  ma;  r  be  made  under 
this  section  or  f  404.211  i,  wUcfaever  is 
advantageoos  to  the  Sic  te  VR  agency  or 
alternate  participant  th^t  is  participating 
in  both  VR  programs. 

13.  A  new  1 41B.2216  ift  added  to  read 
as  follows: 


must  lie  mad  i  ^Hno 


f41«L2216 
VRearvlcei 

The  State  VR  agency 


or  alternate 


participant  must  file  a  c  taim  for  payment 
in  each  individual  case  within  the 
following  time  periods: 

(a)  A  daim  for  paymi  nt  for  VR 
services  based  on  the  c  nnpletion  of  a 
continuous  9-month  pel  od  of  SGA  must 
be  filed  within  12  months  after  die 
month  in  which  the  con  tinuons  9-month 
period  of  SGA  is  corapl  ited. 

(b)  A  claim  for  payrai  nt  for  VR 
services  provided  to  an  indvidnal  whose 
disability  benefits  wen  cootinoed  after 
disability  has  ceased  b  icause  of  dial 
individual's  continued  participation  in  a 
VR  program  must  be  fifed  as  follows: 


(1)  If  a  written  notice 
claim  be  filed  was  sent 
agency  or  alternate  pai  dcipant.  a  claim 
must  be  filed  within  90  days  following 


requested  that  a 
to  die  State  VR 


the  month  in  which  VR  services  end.  or 
if  later,  within  90  days  after  receipt  of 
the  notice. 

(2)  If  no  written  notice  was  sent  to  the 
State  VR  agency  or  alternate 
participant,  a  claim  must  be  filed  within 
12  months  after  the  month  in  which  VR 
services  end  or.  if  later,  within  12 
months  after  the  month  of  publication  of 
§4ia.221& 

(c)  A  claim  for  payment  based  on  an 
individual's  refusal,  without  good  cause, 
to  continue  or  cooperate  in  a  VR 
program  must  be  filed — 

(1)  Widiin  90  days  after  die  VR 
agency  or  alternate  participant  receives 
our  written  request  to  file  a  daim  for 
payment;  or 

(2)  If  no  «vritten  notice  was  sent  to  the 
State  VR  agency  or  alternate 
participant  a  claim  must  be  filed  within 
12  months  after  the  month  for  which 
disability  benefit  payments  are 
suspended  because  of  VR  refusal,  or  if 
later,  writhin  12  months  after  the  month 
of  publications  of  S  416.2216. 

14.  In  S  416.2217  as  redesignated,  the 
introductory  text  is  revised,  paragraidu 
(d)  and  (e)  are  revised,  paragraph  (f)  is 
redesignated  as  paragraph  (g)  and  a  new 
paragraph  (f)  is  edited  to  read  as 
follows: 

$416.2217    What  costs  wW  be  paM. 

In  accordance  with  section  1615(d)  of 
the  Social  Security  Act  the  Secretary 
will  pay  the  State  VR  agency  or 
alternate  partidpant  for  all  VR  services 
performed  during  the  period  described 
in  9  418JS215,  but  subject  to  die 
following  limitations: 

(d)  The  total  payment  in  each  case, 
including  any  prior  payments  related  to 
earlier  continuous  9-month  periods  of 
SGA  made  under  this  subpart  must  not 
be  so  high  as  to  predude  a  "net  saving" 
to  the  genial  fund  (a  "net  saving"  is  the 
difference  between  the  estimated 
savings  to  the  general  fund,  if  paymento 
for  disability  or  blindness  remain 
reduced  or  eventually  terminate,  and  the 
total  amount  we  pay  to  the  State  VR 
agency  or  alternate  partidpant): 

(e)  Any  payment  to  the  State  VR 
agency  for  either  direct  or  indirect  VR 
expenses  must  be  consistent  with  the 
cost  principles  described  in  0MB 
Circular  No.  A-67,  published  at  46  FR 
9548  on  January  28, 1981  (see 

S  416.2218(a)  for  cost  principles 
applicable  to  alternate  partidpants): 

(f)  Payment  for  VR  services  or  costo 
may  be  made  under  more  than  one  of 
the  VR  payment  provisions  described  in 
§S  416.2211  throu^  416.2213  of  diis 
subpart  and  similar  provisions  in 

9S  404.2111  through  404.2113  of  Subpart 
V  of  Part  404.  However,  payment  will 


not  be  made  more  than  once  for  the 
same  VR  service  or  cost.  For  example, 
payment  to  a  VR  agency  based  upon  the 
completion  of  a  continuous  9-month 
period  of  SGA  n^ch  was  made  after  an 
earlier  payment  based  upon  VR  refusal 
would  only  include  payment  for  diose 
VR  coste  incurred  or  services  provided 
after  the  individual  resumed  VR  services 
after  refusal;  and 
•        •        •        •        • 

15.  Section  416.2219,  as  redesignated, 
is  revised  to  read  as  follows: 

S416.2219    Method  of  payment 

Payment  to  the  State  VR  agendes  or 
alternate  partidpants  pursuant  to  this 
subpart  vrill  be  made  either  by 
advancement  of  funds  or  by  payment  for 
services  provided  (widi  necessary 
adjustments  for  any  overpaymenta  and 
underpayments),  as  decided  by  the 
Commisdoner. 

$416.2220    [Amendodl 

16.  In  i  4ie.222a  paragraph  (c)  is 
amended  by  changing  th(B  reference  from 
S  416.2217(b)  to  9  41&2218(b). 

17.  In  9  416.2227.  paragra|rii  (a)  is 
amended  by  dwnging  tlw  reference  frt>m 
9  416.2217(b)  to  9  416.2218(b).  and 
paragraph  (c)  is  revised  to  read  as 
follows: 

$416.2227    Resolution  of  cfisputes. 

(c)  Disputes  on  determinatimu  made 
by  the  Secretary  which  affect  a 
disabiJity  beneficiary's  rights  to 
benefits.  Determinations  made  by  die 
Secretary  which  affect  an  individual's 
right  to  benefita  (e.g.,  detetminations 
that  disability  benefita  shoold  be 
terminated,  denied,  suspended, 
continued  or  begun  at  a  different  date 
than  alleged)  cannot  be  appealed  by  a 
State  VR  agency  or  alternate 
partidpant  Because  these 
determinations  are  an  integral  part  of 
the  disability  benefita  claims  process, 
they  can  My  be  appealed  by  the 
beneficiary  or  applicant  whose  ri^ta 
are  affected  or  by  his  or  her  authorized 
representative.  However,  if  an  appeal  of 
an  unfavorable  determinaden  is  made 
by  the  individual  and  is  successful,  the 
new  determinatian  would  also  apply  for 
purposes  of  this  subpart  While  a  VR 
agency  or  alternate  partidpant  cannot 
appeal  a  determination  made  by  die 
Secretary  which  affecta  e  benefidary's 
or  applicant's  righta  the  VR  agency  can 
furnish  ai^  evidence  it  may  have  wdiidi 
would  support  a  revision  of  • 
determination. 

(PR  Doc.  86-22907  Ftied  10.«-8e(  8:45  am] 
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fi  The  Admini  itration  for 
Native  Americans  (ANJA)  annoimces 
that  applications  are  I 
competitive  financial  • 
Alaskan  Native  social  i 
development  projects, 
governing  this  progra 
the  Code  of  Federal  Re 
CFR  Part  1336. 
DATCS:  The  closing  dat  is  for  receipt  of 
applications  are  Januaj  y  16, 1987  and 
June  5, 1987. 

FOR  FURTNCn  INFOMIA'  ION  CONTACT: 

Applicants  wanting  adi  litional 
information  regardbig  I  lis  program 
announcement  should  <  ontact:  Ted 
George,  (206)  442-0992.  or  Robert 
Krei<Der,  (206)  442-8112 ,  Administration 
for  Native  Americans.  Office  of  Human 
Development  Services,  pHHS.  2901 3rd 
Avenue.  Seattie,  WA  9*121. 
SUrPLBNOITAIIV  INVOM  MTION:  The 
purpose  of  this  progran  announcement 
is  to  announce  the  aval  ability  of  Fiscal 
Year  1987  financial  ass  stance  to 
promote  self-sufficienc; '  for  Alaskan 
Natives  through  suppoi^  of  local 
governance,  as  well  as  ^ocial  and 
economic  development  (projects.  Funds 
will  be  awarded  under  section  803  of  the 
Native  American  Programs  Act  of  1974. 
Pub.  L  93-644. 88  Stat.  t291,  2324 
(current  version  42  U.S.JC.  2991(b)). 

Proposed  projects  wi)l  be  reviewed  on 
a  competitive  basis  against  the 
evaluation  criteria  set  f  )rth  in  this 
announcement. 

(The  application  reqtiireini  nts  are  approved 
under  OMB  Control  No.  (X  90-0016) 

Programs  Purpose 

The  purpose  of  the  fii  lancial 
assistance  provided  by  the 
Administration  for  Native  Americans 
(ANA)  under  the  Nativt  i  American 
Program  Act  (the  Act)  i  i  to  promote 
social  and  economic  se  f-suffidency  for 
American  Indians,  AlaAan  Natives,  cmd 
Native  Hawaiians.        I 

ANA  believes  that  responsibility  for 
achieving  self-sufficienCy  rests  with  the 
governing  bodies  of  Inc  an  tribes  and 
Alaskan  Native  village  and  in  the 


leadership  of  Native  American  groups. 
The  development  of  self-sufficiency 
requires  strengthening  governance, 
economic  progress,  and  improvement  of 
social  systems  which  protect  and 
enhance  the  health  and  well-being  of 
individuals,  families  and  Communities. 
Achievement  of  self-sufficiency  is  based 
on  the  community's  ability  to  plan, 
organize,  and  direct  resources  in  a 
comprehensive  manner  to  achieve  long- 
range  community  goals.  ANA  bases  its 
program  and  poUcy  initiatives  on  the 
following  three  program  goals: 

(1)  Governance:  To  assist  tribal  and 
village  governments.  Native  American 
institutions,  and  local  leadership  to 
exercise  local  control  and  decision- 
making responsibility  over  their 
resources. 

(2)  Economic  development-  To  foster 
the  development  of  stable,  diversffied 
local  economies  and  economic  activities 
which  will  provide  jobs,  promote 
economic  well-being,  and  reduce 
dependency  on  public  funds  and  social 
services. 

f3J  Social  development-  To  support 
local  access  to,  control  of,  and 
coordination  of  services  and  programs 
which  safeguard  the  health  and  well- 
being  of  people,  and  which  are  essential 
to  a  thriving  and  self-sufficient  » 

commimity. 

To  accomplish  these  goals,  ANA 
supports  tribal  and  village  governments 
and  other  Native  American 
organizations  in  the  development  and 
implementation  of  community-based, 
long-term  governance  and  social  and 
economic  development  strategies 
(SEDS)  aimed  at  promoting  the  self- 
sufficiency  of  their  own  communities. 
This  approach  is  based  on  two 
fundamental  principles: 

(1)  The  local  community  and  its 
leadership  are  responsible  for 
determining  their  own  goals,  setting 
priorities,  and  planning  and 
implementing  programs  aimed  at 
achieving  those  goals;  the  unique  mix  of 
socio-economic,  political,  and  cultural 
factors  involved  in  each  community 
makes  such  self-determination 
necessary,  the  local  commimity  is  in  the 
best  position  to  apply  its  own  cultural, 
political,  and  socio-economic  values  in 
deciding  on  long  term  strategies  and 
programs. 

(2)  Economic  and  social  development 
are  interrelated,  and  development  in  one 
aiea  should  be  balanced  widi 
development  in  the  other  in  order  to 
enhance  self-sufficiency.  Without  a 
careful  balance  of  the  two,  the 
community's  development  efforts  may 
be  jeopardized.  A  basic  premise  is  that 
expansion  of  social  services,  without 
providing  opportunities  for  employment 


and  economic  development,  may  lead  to 
greater  dependency.  Conversely, 
inadequate  social  services  can  seriously 
impede  productivity  and  economic 
development. 

The  fundamental  task  which  Native 
American  communities  face  is 
developing  enduring  social  and 
economic  strategies  in  keeping  with 
local  goals,  resources,  and  cultural 
values.  ANA  is  interested  in  assisting 
local  communities  in  the  implementation 
of  projects  that  are  a  part  of  long-range 
strategies  to  achieve  social  and 
economic  self-sufficiency.  ANA  expects 
its  applicants  to  have  undertaken  a  long- 
range  planning  process  that  addresses 
the  community's  development  and 
encourages  social  and  economic  growth 
for  the  community.  Such  long-range 
planning  must  consider  the  maximum 
use  of  available  resources,  directing 
those  resources  at  opportimities  and 
addressing  issues  that  hinder  progress. 
Planning  and  feasibility  studies  are 
acceptable  strategies  as  long  as  they  are 
part  of  a  larger  project  which  produces 
concrete,  measurable  results. 

Governance.  In  the  development 
toward  self-suffidency,  ANA  places  the 
highest  emphasis  on  increasing  the 
effectiveness  of  the  governing  capability 
of  Indian  tribes,  Alaskan  Native 
villages,  and  Native  American  groups. 
Effective  governance  is  a  necessary 
foundation  for  sodal  and  economic 
development  and  efforts  to  achieve 
effective  governance  indude:  (1) 
Strengthening  the  effectiveness  of  tribal 
and  village  governments:  (2)  increasing 
the  ability  of  tribes,  villages,  and  Native 
Americans  groups  and  organizations  to 
plan,  develop,  and  administer  a 
comprehensive  program  supportive  of 
community  sodal  and  economic  self- 
sufficiency;  and  (3)  increasing 
awareness  of  the  legal  rights  and 
benefits  to  which  Native  Americans  are 
entitled  either  by  virtue  of  the  federal 
trust  relationship,  legislative  authority, 
or  as  citizens  of  the  United  States. 

Under  the  governance  goal,  ANA 
strongly  encourages  tribal  and  village 
councils  and  other  governing  bodies  to 
strengthen  and  streamline  their 
institutional  management  in  order  to 
develop  and  implement  sodal  and 
economic  development  strategies  and  to 
improve  the  daily  management  of 
programs.  By  improving  such 
capabilities.  Indian  Tribes.  Alaskan 
Native  villages,  and  Native  American 
groups  can  better  define  and  achieve  the 
goals  of  their  people  and  promote 
greater  efficiency  and  effectiveness  in 
the  use  of  available  resources. 

Building  on  the  foundation  of  strong 
local  governance.  ANA  expects  tribal 
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and  village  governments  and  other 
Native  American  organizations  to  move 
toward  coordinated  and  balanced 
development  and  implementation  of 
social  and  economic  development 
strategies.  These  interrelated  strategies 
should  coordinate  and  direct  all 
resources  (Federal  and  non-federal) 
toward  locally  determined  priorities, 
and  impact  the  community  and  its 
members  in  ways  that  promote  greater 
economic  and  social  self-suffidency.  In 
addition,  these  strategies  should  provide 
an  independent  source  of  revenue  to  the 
commimity  which  will  assist  the 
applicant  in  decreasing  its  dependency 
on  public  funds. 

Economic  development  is  the  long- 
term  mobilization  and  management  of 
economic  resources  to  achieve  a 
diversiHed  economy  characterized  by 
widespread  distribution  of  economic 
resources,  services,  and  benefits; 
partidpaUon  of  community  members  in 
the  productive  activities  and  economic 
investments  of  the  community;  and 
pursuit  of  economic  interests  in  ways 
that  balance  economic  gain  with  sodal 
development 

Social  development  is  the 
mobilization  and  management  of 
resources  for  the  social  benefit  of 
community  members,  and  involves  the 
establishment  of  institutions,  systems, 
and  practices  that  contribute  to  the 
social  environment  desired  by  the 
community.  This  includes  the 
development  of,  access  to,  and  local 
control  over  the  institutions  that  protect 
the  health  and  welfare  of  individuals 
and  families,  and  preserve  the  values, 
language,  and  culture  of  the  community. 

Alaska  Initiative 

In  Fiscal  Year  1984,  ANA 
implemented  a  three-year  special 
Alaska  social  and  economic 
development  initiative.  The  purpose  of 
this  special  effort  was  to  providie 
financial  assistance  at  the  village  level 
or  for  village  spedfic  projects  aimed  at 
sodal  and  economic  development 
Under  this  program  announcement 
13612-872,  ANA  is  adding  a  fourth  year 
to  the  Alaska  initiative.  ANA  continues 
to  place  major  emphasis  on  village-level 
development  efforts.  ANA  sees  both  the 
non-profit  and  for-profit  corporations  in 
Alaska  as  being  able  to  play  an 
important  supportive  role  in  assisting 
individual  villages  to  develop  and 
implement  their  own  locally  determined 
strategies  which  take  advantage  of  the 
opportunities  afforded  to  Alaska 
Natives  under  the  Alaska  Native  Claims 
Settlement  Ad  (ANCSA),  Pub.  L  92-282. 

Example*  of  the  types  of  projects  that 
ANA  is  seddng  to  fund  indude,  but  are 
no<  limited  to.  projects  that  wilb 


Governance 


•  Initiate  a  demonstration  program  at 
a  regional  level  to  allow  Native  people 
to  become  involved  in  developing 
strategies  to  maintain  and  develop  their 
economic  subsistence  base. 

•  Assist  in  developing  land  use 
capabilities  and  develop  skills  in  the 
areas  of  land  and  natural  resource 
management  induding  resource 
assessment  and  development  as  well  as 
potential  impacts  upon  the  environment 
and  the  subsistence  ecology. 

•  Assist  village  consortia  in  the 
development  of  tribal  constitutions, 
codes,  and  court  systems. 

•  Develop  agreements  between  the 
state  and  villages  that  transfer 
programs,  jurisdictions,  and/ or  control 
to  Native  entities. 

•  Strengthen  village  government 
control  of  land  management  including 
land  protection. 

•  Develop  tribal  courts,  adoption 
codes,  and/or  related  comprehensive 
children's  codes. 

•  Assist  in  status  clarificaticm  for 
traditional  councils. 

•  Initiate  village  level  mergers 
between  village  council  and  village 
corporations. 

•  Develop  Regional  IRAs  (Indian 
Reorganization  Act  of  1934)  and  village 
consortia,  in  order  to  maximize  tribal 
government  resources,  i.e.,  to  develop 
model  codes,  or  tribal  court  systems. 

Economic  development 

•  Assist  villages  to  develop 
businesses  and  industries  which  (1)  use 
local  materials,  (2)  create  jobs  for 
Alaska  Natives,  (3)  are  capable  of  high 
productivity  at  a  small  scale  of 
operation,  and  (4)  complement 
traditional  and  necessary  seasonal 
activities. 

•  SubstantiaUy  increase  and 
strengthen  efforts  to  establish  and 
improve  the  village  and  regional 
infrastructure  and  the  capabilities  to 
develop  and  manage  resources  in  a 
highly  competitive  cash-economy 
system. 

•  Assist  villages  or  consortia  of 
villages  in  developing  subsistence 
compatible  industries  that  will  retain 
local  dollars  in  villages,  reducing 
dependency  on  State  and  Federal 
subsidies. 

•  Assist  in  new  or  expanded  Native 
businesses. 

•  Assist  villages  in  lalrar  export  te.. 
peofrie  leaving  the  local  communities  for 
seasonal  work  and  returning  to  their 
communities. 


Social  development 

•  Assist  villages  in  developing  the 
service  sector. 

•  Assist  in  developing  training  and 
education  programs  for  those  jobs  in 
education,  government  and  health 
usually  foimd  in  local  communities  and 
also  to  wmk  with  the  various  agencies 
to  encourage  job  replacement  ol  non- 
Natives  by  Natives. 

•  Coordinate  land  use  |danning  with 
village  corporations  and  dty 
government 

•  Develop  local  control  of  planning 
and  delivery  of  social  services. 

•  Develop  new  service  programs 
established  with  ANA  funds  and  funded 
for  continned  operation  by  local 
communities  or  the  private  sector. 

•  Develop  or  coordinate  activities 
with  state-fimded  projects,  in  decreasing 
the  inddences  of  diild  abuse  and 
neglect  or  fetal  alcohol  syndrome,  or 
Native  suiddes. 

•  Assist  in  obtaining  licenses  to 
provide  housing  or  related  services  for 
State  or  local  governments  or  both. 

•  Assist  in  increasing  the  number  of 
Native  adoptions,  or  Native  children 
returning  home  from  foster  care. 

•  Assist  in  respite  care  for  family 
caretakers. 


Prograni  Priority 

The  ANA  program  priority  is  to  fund 
projects  that  will  aiake  the  greatest 
impact  in  promoting  improved 
governance  and  increased  social  and 
economic  self-suffidency  for  Native 
Americans.  The  project  proposal  must 
dearly  identify  in  measurable  terms  the 
expected  results  of  the  project  and  its 
positive  and  continuing  impact  on  the 
community.  ANA  encourages  applicants 
to  consider  innovative  aj^roaches  to 
achieve  the  specific  governance  and 
social  and  economic  goals  of  the 
community,  and  to  use  non-ANA 
resources  induding  human,  natural,  and 
finandal  ones  to  strengthen  and 
broaden  the  proposed  projed's  impact 
in  the  community. 

In  the  Part  IV.  section  A.  number  2,  of 
the  applicaticm  package,  Resourcet 
Available  to  the  Propoaed Project,  the 
applicant  must  address  any  specific 
finandal  circumstances  w^di  may 
impad  on  the  project  The  applicant 
must  justify  tlie  specific  msons  it  is 
seeking  ANA  funds,  particnlariy  if  the 
appUcant  apparentiy  has  otlter 
resources  to  support  the  proposed 
projed  and  chooses  not  to  use  diem. 

If  a  profit  maldng  vmtnra  is  being 
proposed,  revenue  anist  be  reinvested  in 
die  business  in  order  to  decrease  or 
eliminate  ANA's  future  partidpation. 
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Such  revenue  must  be  Sported  as 
general  program  incoirie  and  used  in 
accordance  with  the  deduction 
alternative.  (See  45  CF  1 74.42(c)).  Grant 
funds  may  not  be  paid  is  profit  to  any 
grantee. 

Community  CoonUnati  in 

ANA  supports  the  cc  ncept  that  the 
key  to  balanced  sodo-fconomic 
development  is  the 
encourages  Native 
to  coordLiate  their  loc^ 
other  village  entities,  il 
especially  the  city  government 
village  corporation.  In 
are  encouraged  to  mak^ 
of  regional  nonprofit 
including  village-to-regfonal 
subcontracts. 
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I  village 


village.  ANA 

governments 
plans  with 
any,  and 

and  the 
iddition,  villages 
maximum  use 
resources, 

corporation 


Eligibla  Appikants 

The  following  are  eli^ble  to  apply  for 
a  grant  award  under  th  s  program 
announcement: 

•  Alaskan  Native  vi]  ages  as  defined 
in  the  Alaska  Native  C  aims  Settlement 
Act. 

•  Nonprofit  Alaskan  Native  Regional 
Corporations  in  Alaska  with  village 
specific  projects. 

•  Nonprofit  oiganiza  tions  in  Alaska 
with  village  specific  pn  jects. 

•  Current  ANA  gran  ees  in  Alaska 
funded  under  section  81 13  of  the  Native 
American  Programs  Ac  i  with  a  project 
period  ending  in  Fiscal  Year  1987,  with 
the  exception  of  Metlal  atla.  Metlakatla 
%vill  have  the  opportuni  ty  to  apply  for 
Fiscal  Year  1987  funds  mderANA 
program  Annoimcemer  1 13612-871. 

•  Alaskan  Native  In(  ian  communities 
as  recognized  by  the  Bi  reau  of  Indian 
Affairs. 

Although  for-profit  R  ^onal 
Corporations  establishi  id  under  ANCSA 
are  not  eligible  applica  its,  individual 
villages  and  Indian  con  imunities  are 
encouraged  to  use  the  J  ir-profit 
corporations  as  subcon  Iractors  and  to 
collaborate  with  them  i  i  joint-venture 
projects  for  promoting  social  and 
economic  self-sufficienf:y.  ANA 
encourages  the  for-proit  corporations  to 
assist  the  villages  in  de  veloping 
applications  and  to  pat  ddpate  as 
subcontractors  in  the  p  -ojecL 

Available  Funds 

ANA  expects  to  awa  "d  approximately 
$1.5  million  in  grant  aw  ards  under  this 
program  announcemen . 

Funding  guidance:  A  «IA  plans  to 
award  approximately  1 5-18  grants.  For 
individual  village  proje  ::ts,  the  funding 
level  will  be  up  to  SIOOJOOO;  for  regional 
nonprofit  and  village  cAnsortia,  the 
funding  level  is  up  to  $:  50,000. 
comraensurate  with  ap  troved  multi- 


village  objectives.  For  multi-year 
projects,  the  funding  range  for  Fiscal 
Years  1988  and  1989  will  be  the  same. 

Note.— Subpart  H.  45  CFR  Part  74  describes 
those  elements  of  a  generally  acceptable 
accounting  system  for  Federal  grantees.  The 
financial  management  standards  in  Subpart 
H  require:  (1)  Accurate,  current  and  complete 
disclosure;  (2)  records  which  show  source 
and  application  of  funds:  (3)  effective  control 
and  accountability  of  funds  and  property;  (4) 
comparison  of  actual  and  budgeted  amounts; 

(5)  procedures  to  minimiga  time  lapsing 
between  transfer  and  disbursement  of  funds; 

(6)  procedures  to  determine  allowability  and 
allocating  of  funds;  (7)  accounting  recoixls 
with  source  documentation;  (8)  periodic 
audits;  and  (9]  a  follow-up  system. 

Village  governments  without 
established  accoimting  systems  must 
arrange  for  qualified,  acceptable 
accounting  services  prior  to  release  of 
grant  funds. 

Multi-Year  Projects 

Applicants  may  apply  for  projects  of 
up  to  36  months  duration.  A  multi-year 
project  one  extending  more  than  12 
months,  affords  applicants  the 
opportunity  to  imdertake  prior  long- 
range  planning  and  continuing 
development  tmlike  what  can  be 
achieved  readily  in  a  single  annual  plan 
or  project  Multi-year  projects  should  be 
related  to  an  outcome,  rather  than  a 
duplication  or  a  continuation  of  a  prior 
year  activity. 

Applicants  proposing  multi-year 
projects  must  fully  describe  project 
objectives  and  activities,  and  provide  an 
itemized  budget  of  the  Federal  and 
nonfederal  costs  of  the  project  for  each 
budget  period.  Applicants  must  justify 
the  entire  time-frame  of  the  project  and 
describe  the  results  to  be  achieved  by 
the  end  of  the  project  period.  The  budget 
period  for  each  multi-year  project  grant 
will  be  12  months.  Fimding  after  the  first 
twelve  months  of  a  multi-year  project 
will  be  noncompetitive  and  will  depend 
upon  the  grantee's  progress  in  achieving 
the  objectives  of  the  project  according  to 
the  approved  work  plan,  the  avculabihty 
of  Federal  funds,  and  compliance  with 
applicable  statutory  and  regulatory 
requirements.  The  applicant  should 
specify  the  entire  project  period  length 
on  the  Form  424,  Block  16,  not  the  length 
of  the  first  budget  period. 

Multi-year  projects,  as  well  as  single- 
year  projects,  must  be  complete,  self- 
sustaining  or  supported  with  other  than 
ANA  funds  at  the  end  of  the  project 
period.  ANA'S  funding  of  multi-year 
projects  is  not  for  a  program  in  the 
applicant  community  w^ch  operates 
indefinitely  and  has  need  for  ANA 
funding  on  an  annual  basis. 


Grantee  Share  of  Project 

Grantees  must  provide  at  least  20 
percent  of  the  total  approved  cost  of  the 
project  which  may  be  cash  or  in-Idnd 
contributions.  The  total  approved  cost  of 
the  project  is  the  sum  of  the  Federal 
share  and  the  nonfederal  share.  An 
itemized  budget  detailing  the  applicant's 
nonfederal  share  and  its  source  must  be 
included  in  the  application.  A  request 
for  a  waiver  of  the  nonfederal  share 
requirement  may  be  submitted  in 
accordance  with  S  133e.50(b)(3)  of  the 
Native  American  Program  Regulations. 

Intergovernmental  Review  of  Federal 
Programs 

This  program  is  not  covered  by 
Executive  Order  12372. 

The  Application  Process 

Availability  of  Application  Forms 

In  order  to  be  considered  for  a  grant 
under  this  program  announcement  an 
application  must  be  submitted  on  the 
forms  supplied  and  in  the  maimer 
prescribed  by  ANA.  The  application 
requirements  are  approved  under  OMB 
Control  No.  0980-0016.  The  application 
kits  containing  the  necessary  forms  may 
be  obtained  from:  Administration  for 
Native  Americans,  Office  of  Human 
Development  Services,  DHHS,  2901  3rd 
Avenue,  Seattie,  WA  98121.  Attention: 
No.  13612-872,  (206)  442-0992. 

Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  must  be  hand  delivered  or 
mailed  to:  Department  of  Health  and 
Human  Services,  Office  of  Htmian 
Development  Services,  Discretionary 
Grants  Management  Banch,  2901 3rd 
Avenue,  Seatde,  WA  98121.  Attention: 
ANA  13612-872. 

The  application  shall  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  tribe  or  organization  and  to 
assume  the  applicant's  obligations  imder 
the  terms  and  conditions  of  the  grant 
award,  including  Native  American 
Program  statutory  and  regulatory 
requirements. 

Application  Consideration 

The  Commissioner  of  the 
Administration  for  Native  Americans 
determines  the  final  action  to  be  taken 
with  respect  to  each  grant  application 
received  imder  this  announcement 

The  following  points  should  be  taken 
into  consideration: 

•  Incomplete  applications  and 
applications  that  do  not  conform  to  this 
announcement  will  not  be  accepted  for 
review.  Applicants  will  be  notified  in 


rouvroi  nv]{iBinr  /    vui.  oi,  nu.  xv/    /    riiuuy.  v.>i;iuut;r  lu.   ivoo  /    i^uuuvb 


9UOA± 


writing  of  any  such  determination  by 
ANA. 

•  Complete  applications  that  conform 
to  all  the  requirements  of  this  program 
announcement  are  subject  to  a 
competitive  review  and  evaluation 
process  by  an  independent  review  panel 
against  the  published  criteria.  The 
results  of  this  review  will  assist  the 
Commissioner  in  making  final  funding 
decisions. 

•  The  Commissioner's  decision  also 
takes  into  account  the  comments  of  the 
ANA  staff.  State  and  Federal  agencies 
having  performance  related  informaton, 
and  other  interested  parties. 

•  The  Commissioner  makes  grant 
awards  consistent  with  the  purpose  of 
the  Act,  all  relevant  statutory  and 
regulatory  requirements,  this  Program 
Announcement  and  the  limits  of 
available  funds. 

•  After  the  Commissioner  has  made 
decisions  on  all  applications, 
unsuccessful  applicants  will  be  notified 
in  writing  within  120  days  of  the  closing 
date.  Successful  applicants  are  notified 
through  an  official  Notice  of  Financial 
Assistance  Awarded  (NFAA).  The 
NFAA  will  state  the  amount  of  Federal 
funds  awarded,  the  purpose  of  the  grant 
the  terms  and  conditions  of  the  grant 
award,  the  effective  date  of  the  award, 
the  project  period,  the  budget  period, 
and  the  amount  of  the  nonfederal 
matching  share  requirement 

Review  Process 

Applications  submitted  in  a  timely 
manner  under  this  program 
announcement  will  undergo  a  prereview 
to  determine: 

(1)  That  the  applicant  is  eligible  in 
accordance  with  the  Eligible  Applicant 
Section  of  the  announcement 

(2)  That  the  application  proposes 
project  objectives  which  are  responsive 
to  the  Program  Announcement  and 

(3)  That  the  application  materials 
submitted  are  sufficient  to  allow  the 
panel  to  undertake  an  in-depth 
evaluation.  All  required  materials  and 
forms  are  listed  in  the  Grant  Application 
Checklist  in  the  Application  Kit. 

Applications  which  pass  the 
prereview  will  be  evaluated  and  rated 
by  an  independent  review  panel  on  the 
basis  of  the  following  criteria: 

(1)  Project  goals.  'The  application 
describes  long-range  community  goals, 
within  the  context  of  a  long  range  plan. 
(10  points) 

(2)  Atyec/  objectives  and  activities. 
The  application  proposes  project 
objectives,  and  project  activities  which: 

•  Are  realistic: 

•  Are  based  on  a  fully  described  and 
locally  determined  balanced  social  and 
economic  development  strategy; 


•  Clearly  address  a  major  problem 
within  the  community;  and 

•  Are  adequately  addressed  by 
supporting  evidence,  documentation  or 
information  from  reports  or  studies.  (25 
points). 

(3)  Project  outcomes.  The  proposed 
project  will  result  in  measurable, 
concrete  outcomes  which  will  clearly 
contribute  to  the  overall  development  of 
the  community  and  its  members.  Where 
possible,  baselines  are  provided  against 
which  the  outcomes  can  be  evaluated  at 
year  end.  (Example:  Unemplo}rment  will 
decrease  by  2  percent  on  the 
reservation,  horn  13  percent  to  11 
percent.)  (20  points) 

(4)  Resource  commitments.  The 
applicant  has  justified  its  need  for  ANA 
funds  and  has  referenced  other 
resources  which  will  assist  the  project 
The  application  demonstrates  the 
coordinated  use  of  specific  nonfederal 
and  Federal  resources  (other  than  from 
ANA)  as  part  of  its  strategy.  (15  points) 

(5)  Budget  and  work  plan.  The 
application  presents  a  detailed  budget 
and  work  plan,  with  the  budget 
specifically  related  to  the  work  plan, 
llie  budget  and  work  plan  contain 
complete  explanations  and  justification 
of  line  items,  including  technical 
assistance.  The  budget  is  reasonable  in 
terms  of  the  outcome  and  benefits 
expected.  (15  points) 

(6)  Management  and  administrative 
capabilities.  The  applicant 
demonstrates  the  management  and 
administrative-capabilities  necessary  to 
ensure  accountability  and  to  justify 
receipt  of  federal  funds.  The  application 
identifies  by  position  or  role  all 
proposed  key  persoimel,  considtants. 
and  contractors,  and  indicates  their 
qualifications  by  the  inclusion  of 
r^sumds  or  position  descriptions.  (15 
points) 

Guidance  to  Apiriicants 

ANA  seeks  to  fund  projects  that 
reflect  self-determination  at  the  local 
level;  that  cause  measurable  impact  in 
the  community  at  the  end  of  the  project 
period;  that  have  a  discernible 
completion  date  and  do  not  require 
continued  ANA  support  and  that 
incorporate  a  developed  strategy  for 
achieving  social  and  economic  self- 
sufficiency,  a  strategy  that  utilizes  all 
resources  in  the  commimity. 

The  following  policies,  pointers,  and 
instructions  are  provided  to  assist 
applicants  in  developing  a  fully 
competitive  application. 


/.  Projects  or  Activities  That  Generally 
Will  Not  Meet  the  Purposes  of  This 
Announcement  or  Which  Are 
Inconsistent  With  the  Policies  of  ANA 

•  Projects  which  support  a  grantee  in 
providing  training  and/or  technical 
assistance  (T/TA)  to  other  tribes  and 
Native  American  organizations  ("third 
party  T/TA").  However,  the  purchase  of 
T/TA  by  a  grantee  for  its  own  use  or  use 
for  its  members  (as  in  the  case  of  a 
consortium),  where  T/TA  is  necessary 
to  carry  out  project  objectives,  is 
encouraged; 

•  Plans,  feasibility  studies,  or 
manuals  that  are  not  essential  to 
achieving  the  long-range  goals  of  the 
local  community; 

•  On-going  social  service  delivery,  or 
continuation  of  existing  social  service 
delivery  programs,  or  direct  services; 

•  Core  administrative  functions  or 
major  activities  that  essentially  support 
the  applicant's  administrative  office; 

•  Project  goals  which  are  not 
responsive  to  one  or  more  of  the  three 
ANA  goals  (Governance,  Economic 
Development  Social  Development); 

•  Projects  plans  or  strategies  cleariy 
not  determined  or  developed  at  the  local 
level; 

•  Proposals  from  consortia  of  tribes 
that  are  not  specific  in  regard  to  support 
bt>m  and  roles  of  member  tribes; 

•  Projects  which  should  be  supported 
by  other  Federal  funding  sources 
appropriate  and  available  for  the 
proposed  activity: 

•  Lade  of  measurable,  concrete 
outcomes  or  benefits  to  the  communitjr. 

•  Activities  that  will  not  be 
completed,  not  be  self-sustaining  or  not 
be  supported  by  other  than  ANA  funds 
at  end  of  the  project  period; 

•  Lack  of  demonstrated  coordination 
with  non-ANA  resources; 

•  Lack  of  a  justification  or 
explanation  for  requesting  ANA  funds, 
or  a  lack  of  discussion  of  other 
resources  and  revenues  for  use  in  the 
project 

•  llie  purchase  of  real  estate  (see  45 
CFR  1336.50  (e))  or  construction  with 
ANA  fimds  (see  HDS  GranU 
Administration  Manual  3-e); 

•  Investment  in  business  development 
(venture  capital): 

•  Projects  reflecting  heavy  reliance  on 
consultant  use.  espedally  where 
consultants  have  prepared  the 
application  and  have  written  themselves 
a  major  role  in  the  project 

ANA  also  wiU  review  very  carefully 
and  critically  applications  in  which 
major  capital  expenditures,  franchise  or 
management  fees,  or  the  acquisition  of 
major  capital  equipment  espedally 
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computers  or  word  pr*cessing 
equipment,  are  a  majcf  component  of 
the  budget.  During  negotiation,  sudi 
expenditures  may  be  qeleted  ftvm  the 
budget  of  an  otherwise  approved 
application.  I 

//.  Pointers  on  the  Apf  lication  Process 
Itself 

•  The  application's  P'orm  424  must  be 
signed  by  the  appUcax  t's  representative 
authorized  to  act  with  full  authority  for 
the  applicant. 

•  ANA  suggests  tha  t  the  pages  of  the 
application  be  numbei  ed  sequentially 
from  the  first  page.  Th  s  allows  for  easy 
reference  during  the  raview  process. 
Simple  tabbing  of  the  sections  of  the 
application  is  also  hel  iful  to  the 
reviewers. 

•  Two  copies  of  the 
the  original  are  requin  dL 

•  Applicants  are  em  xturaged  to  have 
someone  other  than  th  t  author  apply  the 
evaluation  criteria  anc  score  the 
application  prior  to  its 
order  to  gain  a  better  aense  of  their 
application's  quality  a^d  potential 
competitiveness. 

•  Applications  invo  ving  special 
circumstances,  i.e.,  bui  iness 
development,  should  ii  iclude  a 
description  of  the  uniq  iie  characteristics 
of  the  project  For  exai  nple,  an  applicant 
may  wish  to  include  oi  niership 
stipulations,  mariiet  p<  tential,  financing 
aspects,  cost  of  produc  Hon  (service  or 
product],  projected  pre  fit.  and  a  3-5  year 
pro  forma  financial  sta  tement  The  more 
information  given  a  rei  riew  panel  on  a 
proposed  business,  the  better  able  it  is 
to  evaluate  the  potenti  d  for  success. 
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•  A  project  abstract  summarizing  the 
proposed  project  must  be  included. 
Detailed  instructions  are  included  in  the 
Application  Kit. 

•  ANA  does  not  fund  on  the  basis  of 
need.  ANA  funds  those  projects  that 
have  the  greatest  potential  for  positively 
affecting  a  community's  local 
governance  and  social  and  economic 
development. 

•  For  purposes  of  planning  and 
developing  an  ANA  application,  the 
expected  project  start  date  for 
successful  applicants  will  be  120  days 
after  the  closing  date  under  which  the 
application  was  submitted. 

•  ANA  will  not  accept  two  identical 
applications  from  two  different 
applicants  to  serve  the  same 
geographical  or  constituent  area,  nor 
will  ANA  fund  similar  projects  serving 
the  same  constituency. 

•  ANA  will  accept  only  one 
application  from  any  one  applicant.  If  an 
applicant  sends  in  two  applications,  the 
one  with  the  earlier  postmaric  will  be 
accepted  for  review. 

•  An  applicant  from  a  federally 
recognized  tribe  must  be  from  the 
governing  body. 

Due  Dates  for  Reoe^  of  AppHcatkms 

The  closing  dates  for  applications 
submitted  in  response  to  this  program 
announcement  are  January  16, 1987  and 
June  5, 1987. 

Receipt  (tf  Applications 

Applioitions  must  be  hand  delivered 
or  mailed. 

Applications  mailed  through  the  U.S. 
Postal  Service  or  a  commercial  delivery 


service  shall  be  considered  as  meeting 
the  deadline  if  they  are: 

(1)  Received  on  or  before  the  deadline 
date  at  the  address  specified  in  the 
Application  Submission  Section,  or 

(2)  Sent  on  or  before  the  deadline 
date.  (Applicants  are  cautioned  to 
request  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  or  a  legible  postmark  date  frt>m 
the  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  applications.  Applications  which 
do  not  meet  the  criteria  in  the  above 
paragraph  of  this  section  are  considered 
late  applications.  HDS  shall  notify  each 
late  applicant  that  its  aplication  will  not 
be  considered  in  the  current 
competition. 

Extension  of  deadlines.  HDS  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc.,  or  when  there  is  a 
widespread  disruption  of  the  mails. 
However,  if  HDS  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  exend  the  deadline  for  any 
applicant 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.612  Native  American 
Programs) 

Dared:  July  M,  1986. 
WUMam  Lynn  Englaa. 
Commissioner,  Administration  for  Native 
Americans. 

Approved:  September  22, 1986. 
JaanlLEIdar, 

Actir^g  Assistant  Secretary  for  Human 
Development  Services. 
[PR  Doc.  86-23012  Filed  10-0-86;  8:45  amj 
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iToCanc«l 
nvgisinnions  ana  own  f  Appncsnons 
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AOCNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice  of  PrelJ 
Determination;  Notice  <^  Availability. 

SUIMSAIIY:  This  Notice  Announces  EPA's 

preliminary  determination  to  cancel 

registrations  and  to  dei^  applications 

for  all  pesticide  producjs  that  contain 

cadmium  compounds  (>plts  of  chloride, 

sebacate,  succinate,  carbonate,  and 

anilinocadmium  dilacta^e)  as  active 

ingredients  and  that  ar 

sites.  The  proposed  ac 

the  Agency's  determina 

of  cadmium  fungicides ' 

unreasonable  adverse  i 

applicators  of  the  prodii 

uses.  This  Notice  I 

public  of  the  availabilit 

Notice  of  Intent  to  Can^ 

documents  in  support  of  this  action. 

OiATK  Comments  from  me  public  on  this 

notice  must  be  received  on  or  before 

November  24,  ige& 

ADomH:  Three  copies  ^  written 

comments,  identified  b]  the  docket 

number  [OPP-aoooO/201 1]  should  be  sent 

to:  By  mail: 

Information  Services  Sc  ction.  Program 
Management  and  Suf  port  Division 
(TS-757C),  Office  of  I  estidde 
Programs,  Environme  ital  Protection 
Agency.  401 M  St.  S\  f..  Washington. 
DC20W0. 
In  person,  bring  conu  lents  to: 

Rm.  238.  CM  #2, 1921 }(  fferaon  Davis 
Highway.  Arlington,  yA. 

KM  njRTNDI  MTORMAI^  CONTACT 

By  mail: 

Valerie  M.  Bael,  Registration  Division 
(TS-767C).  Office  of  Pesticide 
Programs,  Environmmtal  Protection 
Agency.  401  M  St.  SW  „  Washington. 
DC  20460. 

Office  location  and  telephone  number 
Rm.  1006,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  ^A,  (703-557- 
2314). 

•WnnKNTARVI 


I.  Comments  and  Docket 

The  Agency  has  established  a  public 
docket  for  the  Cadmiim|  Special  Review. 
The  docket  will  contair  all  public 
comments  as  well  as  ot  ler  relevant 


Agency  documents  pertaining  to  the 
SpecisJ  Review.  For  a  complete  list  of 
the  categories  of  documents  which  are 
placed  in  a  Special  Review  dodiet.  see 
40  CFR  154.15. 

All  interested  persons  may  submit 
comments,  regarding  the  risks  and 
benefits  associated  with  the  use  of 
cadmium  pesticides  and  the  Agency's 
proposed  decision,  to  the  addms  ^ven 
above. 

On  a  monthly  basis,  the  Agency  will 
distribute  a  compendium  of  indices  for 
newly  received  comments  and 
documents  that  have  been  placed  in  the 
public  docket  for  this  Special  Review. 
This  compendium  will  be  distributed  by 
mail  to  those  members  of  the  public  who 
have  specifically  requested  such 
material  for  this  Special  Review. 

Information  submitted  in  any 
comment  or  response  concemtaig  this 
Notice  may  be  claimed  confidential  by 
making  any  part  or  all  of  that 
information  as  Confidential  Business 
Information  (CBI).  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  ftulh  in 
40  CFR  Part  2.  To  assert  a  claim  of 
confidentiality  for  all  or  any  part  of  a 
written  submission  concerning  a  ^;)ecial 
Review,  the  submitter  must  funish  three 
copies  of  the  material.  Two  caiiq>iete 
copies  must  be  submitted,  with  claimed 
CBI  dearly  marked  in  the  text  Items  in 
the  document  that  are  claimed 
confidential  should  be  numbered 
consecutively  throughout  the  text  The 
third  copy  must  have  the  claimed  CBI 
excised  from  the  text  without  docing  vp 
or  paraphrasing  the  remaining  text  The 
deletions  should  be  consecutivdly 
numtwred  to  correspond  to  numbering  of 
the  complete  copies.  Each  copy  must  be 
marked  on  die  cover  as  to  whether  it 
contains  claimed  CBI.  Information  not 
marked  confidential  may  be  made 
available  through  the  docket  or 
otherwise  disdosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 

The  docket  and  index  will  be 
available  for  inspection  and  copying 
from  8  a.m.  to  4  p.m.,  Monday  Oirou^ 
Friday,  except  legal  holidays,  at  the 
following  location: 
Program  Management  and  Support 

Division.  Rm.  236,  CM#2, 1921 

Jefferson  Davis  Highway,  Arlington, 

VA. 

n.  Introduction 

The  Agency  issued  a  notice 
commencing  a  Special  Review  of 
cadmium  pestiddes,  as  published  in  the 
Federal  Register  of  October  26. 1977  (42 
FR  56524).  The  Spedal  Review  was 
based  on  the  determination  that  the  use 
of  cadmium  pesticide  products  exceeded 
risk  criteria  relating  to  oncog«iidty. 


mutagenicity,  teratogenidty  and 
fetotoxicity.  Following  review  of  public 
comments  and  available  data,  the 
Agency  determined  that  the  risk 
concerns  for  oncogenicity  remained,  and 
risk  concerns  for  other  acute  and 
chronic  effects  (kidney  effects)  have 
been  added.  Risk  concerns  for 
mutagenicity,  teratogenicity,  and 
fetotoxicity  no  longer  remain.  The 
Agency  also  concluded  that  the  use  of 
cadmium  fungicide  would  result  in 
unreasonable  adverse  effects  on 
applicators  of  the  products  to  turf. 
Tlierefore,  the  Agency  proposes  in  this 
Notice  to  deny  applications  and  cancel 
registrations  of  cadmium  pesticide 
products  for  this  use. 

ni.  Statutory  and  Regulatory 
Baclcground 

A.  The  Statute 

.    A  pesticide  product  may  be  sold  or 
distributed  in  the  United  States  only  if  it 
is  registered  or  exempt  from  registration 
under  the  Federal  Insecticide,  Fungidde. 
and  Rodenticide  Act  (FIFRA)  as 
•mended  (7  U.S.C.  1136  et  seq.).  Before  a 
product  can  be  registered,  it  must  be 
shown  that  it  can  be  used  without 
"unreasonable  adverse  effects  on  the 
environment"  (FIFRA  section  3(c)(5)). 
that  is.  without  causing  "any 
unreasonable  risk  to  man  or  the 
environment  taking  into  account  the 
economic  social,  and  environmental 
costs  and  benefits  of  the  use  of  the 
pesticide"  (FIFRA  section  2(bb)).  The 
burden  of  proving  that  a  pestidde  meets 
ttiis  standard  for  registration  is,  at  all 
times,  on  the  proponent  of  initial  or 
continued  registration.  If  at  any  time  the 
Agency  determines  that  a  pestidde  no 
longer  meets  this  standard  for 
registration,  then  the  Administrator  may 
cancel  the  registration  under  section  6  of 
FIFRA. 

B.  The  Special  Review  Process 

The  Speciftl  Review  process,  formerly 
called  the  Rebuttable  Presiunption 
Against  Registration  (RPAR),  is  a 
mechanism  by  which  the  Agency 
collects  information  on  the  risks  and 
benefits  associated  with  the  uses  of 
pesticides  to  determine  whether  any  use 
causes  unreasonable  adverse  effects  on 
the  environment.  The  Special  Review 
process  is  governed  by  40  CFR  Part  154. 

Through  the  Special  Review  process 
die  Agency  (1)  announces  and  describes 
its  risk  concerns  regarding  pestiddal  use 
based  on  certain  risk  criteria;  (2) 
establi^es  a  public  docket;  (3)  solicits 
comments  from  the  public,  and  under 
certain  circumstances,  from  the 
Secretary  of  Agriadtore  and  the 
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Scientific  Advisory  Panel  (SAP) 
regarding  the  Agency's  analysis  and 
proposed  regulatory  decisions;  (4) 
reviews  and  reponds  to  all  significant 
comments  timely  submitted;  and  (5) 
makes  a  final  regulatory  decision  based 
on  a  balancing  of  risks  and  benefits 
associated  with  a  pestidde's  use, 

IV.  Preliminary  Detenninatioo  To 
Cancel 

The  Agency,  by  issuing  this  Notice  of 
Preliminary  Determination,  is  proposing 
to  cancel  registrations  and  deny 
applications  for  registration  for  all 
pestidde  products  that  contain  cadmium 
compounds  (salts  of  chloride,  sebacate. 
succinate,  carbonate  and 
anilinocadmium  dilactate)  as  active 
ingredients  and  that  are  for  use  on  turf 
sites.  This  action  is  based  on  the 
Agency's  determination  that  the  use  of 
cadmium  fungicides  will  result  in 
significant  risks  to  applicators  of  the 
products  for  this  use.  The  Agency  has 
also  determined  that  the  risk  associated 
with  this  use  is  not  outweighed  by  its 
relatively  minor  benefits  as  discussed  in 
detail  by  the  Agency  in  the  Technical 
Support  Document 

The  Agency  evaluated  laboratory 
animal  and  human  epidemiological 
studies  for  cadmium's  potential  to  cause 
toxic  effects.  Both  types  of  studies 
indicate  that  cadmium  compounds  are 
oncogenic  and  can  cause  kidney  effects. 
The  Agency  also  evaluated  applicator 
exposure  studies.  In  comparing  the 
results  of  the  toxicological  studies  with 
the  estimated  applicator  exposures,  the 
Agency  concluded  that  there  is  up  to  a 
10"*  lifetime  risk  of  oncogenidty  to 
certain  applicators  and  a  very  dose 
association  between  applicator 
exposure  levels  and  kidney  effect  levels. 

Data  fiom  a  chronic  rat  inhalation 
study  using  cadmium  chloride  aerosol, 
and  from  an  epidemiological  study  of 
factory  workers  who  were  chronically 
exposed  to  cadmium  oxide  and  dust 
suggest  statistically  significant  dose- 
related  increases  of  lung  tumors.  Based 
on  these  and  results  of  other  studies, 
cadmiimi  has  been  classified  by  the 
Agency  as  a  "Bl"  or  "probable"  human 
carcinogen  (Guidelines  for  Carcinogenic 
Risk  Assessment  1986). 

Based  on  results  fiom  other  laboratory 
animal  studies  and  a  human 
epidemiological  study  of  factory 
workers  who  were  chronically  exposed 


to  cadmium  compounds,  the  Agency 
concludes  there  is  a  significant 
assodation  between  dermal  and 
inhalation  ejqrasure  and  kidney  effects, 
including  proteinuria  and  kidney 
dysfunction.  The  Agency  has  conduded 
that  the  cancer  and  kidney  effects 
associated  with  cadmium  exposure 
exceed  the  criteria  for  spedal  review  set 
out  in  40  CFR  Part  154. 

The  pestiddal  usage  of  cadmium 
compounds  is  estimated  to  be 
approximately  30,000  pounds  per  year, 
litis  represents  less  than  0.1  percent  of 
the  total  cadmium  usage  (30,000  to 
35.000  tons)  in  the  United  States  for 
industrial  purposes.  Although  registered 
for  use  on  both  golf  coiirse  and  home 
lawn  turf,  cadmium  fungiddes  are  used 
almost  exdusively  by  turf  maintenance 
personnel  on  golf  courses. 

The  Agency  reviewed  information 
concerning  the  benefits  relating  to 
cadmium  fungidde  uses.  The  benefits 
were  assessed  relative  to  the  economic 
impacts  which  would  result  if  cadmium 
compounds  were  cancelled  and  users 
chose  to  use  alternative  fungicides. 
Agency  estimates  suggest  that  the 
annual  impacts  on  the  prindpal  use  site, 
golf  courses,  may  be  approximately 
$240,000  for  the  affected  golf  courses,  or 
approximately  $500  per  golf  course  using 
cadmium  compounds.  The  impacts  on 
other  turf  sites  would  be  negligible. 

In  weighing  the  risks  and  benefits  and 
considering  regulatory  options,  the 
Agency  considered  measures  to  reduce 
applicator  exposure  and  risk.  Protective 
clothing  requirements  and  imposition  of 
a  requirement  prohibiting  use  of  hand- 
held spray  equipment  were  considered; 
however,  the  Agency  evaluated  the 
effectiveness  and  utility  of  these 
measures  and  concluded  that  they 
would  not  adequately  mitigate  exposure 
and  risk. 

Also,  the  Agency  is  concerned  about 
the  purposeful  addition  of  a  heavy  metal 
(cadmium)  to  the  environment 
Cadmium  pestidde  products  are 
produced  for  the  intent  of  dired 
application  to  sites  in  the  environment 
in  comparison  to  cadmium  compounds 
that  enter  the  environment  as  by- 
products of  industrial  production.  Given 
the  commonly  recognized  undesirable 
characteristics  of  adding  heavy  metals 
to  the  environment  the  high  (30  pounds/ 
acre/year)  application  rate,  and  the  low 
benefits  fiom  applying  cadmium 


pestiddes,  the  Agency  does  not  believe 
it  prudent  to  permit  the  continued  use  of 
cadmium  pestiddes. 

Therefore,  in  consideration  of  the 
toxicological  effects  of  cadmium 
compounds,  the  estimated  potential 
risks  of  diese  effects  to  applicators,  the 
lack  of  effective  measures  to  mitigate 
these  unacceptable  risks,  the 
availability  of  effective  alternatives,  an 
estimated  minor  economic  impad  to 
users,  and  die  undesirable  practice  of 
purposefully  adding  hi^  levels  of  a 
heavy  metal  to  the  environment  the 
Agency  has  made  a  preliminary 
determination  that  rides  of  use  of 
cadmium  for  turf  disease  control 
outwei^  the  benefits  of  such  use. 
Therefore,  the  Agency  proposes  to 
cancel  registration  and  deny  application 
for  all  turf  uses  of  cadmium  pestidde 
products.  This  is  based  on  the  Agency's 
judgment  that  the  risks  of  continued 
cadmium  use  outweigh  the  assodated 
benefits. 

V.  Availability  of  Tedmical  Support 
Document  and  Draft  Notice  of  Intent  To 
Canori 

The  Cadmium  Technical  Support 
Document  (TSD)  discusses  in  detail  the 
basis  for  the  issuance  of  the  Notice  of 
Preliminary  Determination  proposing  to 
cancel  registrations  and  deny 
applications  for  registration  for  all 
pestidde  [Hoducts  that  contain  cadmium 
compounds  as  active  ingredients  in 
pestidde  products  that  are  for  use  on 
turf  sites.  In  addition,  a  draft  Notice  of 
Intent  to  Cancel  (NOIC)  implementing 
the  preliminary  determination  described 
in  this  Notice  has  been  prepared  for 
transmittal  to  the  U.S.  Department  of 

Agriculture  (USDA)  and  the  SAP 

pursuant  to  sections  6  and  25  of  FIFRA. 
Copies  of  this  Notice  of  Preliminary 
Determination  and  the  TSD  will  also  be 
transmitted  to  the  SAP  and  USDA.  The 
draft  NOIC  and  the  TSD  are  available  to 
the  public  on  request.  Copies  of  these 
documents  may  be  obtained  from 
Valerie  M.  Bael,  Registi«tion  Division,  at 
the  address/ telephone  number  given 
above. 

Dated:  September  3a  1986. 
lohn  A.Moofe. 

Assistant  Administrator  for  Pesticidet  and 
Toxic  Substances. 

[FR  Doc.  86-23011  FUed  10-9-«6;  8:45  am] 
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FEDERAL  HOME  ^OAN  BANK  BOARD 

12  CFR  Part  571 

Transfers  of  Asssts  of  Insursd 
InstitiJtions 


1)86. 


Dated:  October  7. 

AOCNCV:  Federal  Hbme 

Board. 

ACTION:  Interpretiv^ 

amendment. 


Loan  Bank 
rule;  clarifying 


summary:  The  Boai-d  is  adopting  a 
clarifying  amendment  to  its  statement  of 
policy  regarding  mergers  and  transfers 
of  assets.  The  purpose  of  the 
amendment  is  to  make  clear  that  the 
Board's  regulation^  governing  transfers 
of  assets  and  savin  ;s  account  liabilities 
of  insured  institutic  ns  are  applicable  to 
transfers  by  operat  on  of  law  which  are 
effected  pursuant  ti  i  charter 
conversions,  mergers,  consolidations 
and  other  business  icombinations  and 
reorganizations  in  which  an  insured 
institution  is  not  the  surviving  entity, 
and  that,  accordingly,  application  to  the 
approval  by  the  Bo^rd  are  required  for 
such  transactions. 
EFFECTIVE  DATE:  October  10, 1986. 

FOR  FURTHER  INFOI|HATION  CONTACT: 

John  A.  Buchman,  Attorney,  (202)  377- 
6963:  or  Julie  L  Wiliams,  Deputy 
General  Counsel  ai  d  Director, 
Corporate  and  Sect  rities  Division,  (202) 
377-6459;  Office  of  JGenera!  Counsel, 
Federal  Home  Loaii  Bank  Board,  1700  G 
Street  NW..  Washington.  DC  20552. 
SUPPLEMENTARY  iNi|ORMATION:  On  April 
26, 1983,  the  Federdl  Home  Loan  Bank 
Board  ("Board"),  aating  as  head  of  the 
Federal  Savings  and  Loan  Insurance 


Corporation  ("FSLI^ 
amended  §  563.22  i 
governing  institutic 
are  insured  by  the  I 
institutions")  to  req 
institutions  which 


or  "Corporation"), 
its  regulations 
IS  whose  accounts 
sLIC  ("insured 
aire  that  insured 
iropose  to  make 
"transfers"  of  a  substantial  portion  of 
their  assets  or  saviags  account  liabilities 
must  file  an  application  with  and 
receive  the  approval  of  the  Board.  See 
Resolution  No.  83-^43,  48  FR  21302  (May 
12, 1983]  (codified  at  12  CFR  563.22(b)). 
In  support  of  iU  aci  ion,  the  Board  noted 
that  bulk  transfers  :ould  raise 
significant  supervia  jry  and  legal 
concerns  and  that  the  Board's  review 
and  consideration  (f  such  transactions 
was  therefore  necei  isary.  Id  At  the  same 
time,  the  Board  al8(  i  adopted  a  deHnition 
of  the  term  "transfe  rs"  which  described 
a  number  of  types  of  transactions  which 


would  be  subject  tc 


approval  requiremdnts  of  {  S63.22(b).  In 
i  571.5(a)  of  its  regi  lations  (12  CFR 


571.5(a)).  the  Board 


the  application  and 


defined  "transfers" 


as  "transfers  in  bulk  not  made  in  the 
ordinary  course  of  business,  including 
the  transfer  of  assets  and  savings 
account  liabilities,  purchase  of  assets, 
and  assumption  of  savings  accounts  and 
liabilities." 

Within  the  past  six  months  a  number 
of  contemplated  transactions  have  been 
announced  in  which  the  assets  and 
savings  account  liabilities  of  an  insured 
institution  are  to  be  transferred  to  a 
commercial  bank  or  savings  bank 
insured  by  the  Federal  Deposit 
Insurance  Corporation  ("FDIC").  In 
several  instances,  the  transfer  is  to  be 
effected  by  means  of  a  transaction  in 
which  the  assets  of  an  institution  are 
purchased,  and  its  liabilities  are 
assumed,  by  a  bank  ("purchase  and 
assumption  transaction").  In  other 
cases,  however,  the  transfer  would 
occur  by  operation  of  law  pursuant  to 
the  conversion  of  an  institution  into  a 
bank,  the  accounts  of  which  would  be 
insured  by  the  FDIC  ("thrift-to-bank 
conversion"),  and  the  subsequent 
acquisition  of  the  converted  institution 
by  a  bank  or  bank  holding  company. 

Transfers  involving  purchase  and 
assumption  transactions  fall  clearly 
within  the  definition  of  "transfer"  in  12 
CFR  571.5(a).  Consequently,  it  is  also 
clear  that  application  to  and  approval 
by  the  Board  are  required  for  these 
types  of  transactions  under  12  CFR 
563.22(b).  The  Board  notes,  however, 
that  some  uncertainty  may  exist  as  to 
whether  the  provisions  of  §  563.22(b) 
apply  to  transfers  by  operation  of  law 
because  transfers  of  this  type  are  not 
specifically  listed  in  the  Board's 
definition.  In  this  regard,  the  Board 
believes  that  in  several  instances 
proposed  transactions  may  have  been 
structured  as  transfers  by  operation  of 
law  (rather  than  bulk  asset  sales)  in  an 
effort  to  avoid  the  Board  scrutiny  which 
would  necesssarily  accompany  an 
approval  requirement.* 

In  order  to  resolve  any  uncertainty 
concerning  the  proper  interpretation  of 
its  asset  transfer  regulations,  the  Board 
is  hereby  amending  its  definition  of 
"transfers"  in  S  571.5(a)  to  make  clear 
that  all  transfers  of  assets  or  account 
liabilities  not  in  the  ordinary  course  of 
business  from  an  insured  institution  to  a 
different  corporate  entity,  whether 


*  Other  important  legal  issues  are  raised  by  these 
types  of  transfers,  including  whether  the  institution 
must  pay  to  the  FSUC  a  final  insurance  premium 
pursuant  to  section  407(d)  of  the  National  Housing 
Act.  as  amended  (12  U.S.C.  1730(d)].  and.  in  the  case 
of  an  institution  which  has  converted  to  the  stock 
form  of  ownership,  whether  distribution  of  its 
liquidation  account  to  accountholders  would  be 
required  under  S  563b.3(f)(3)  of  the  Board's 
conversion  regulations  (12  CFR  S63b.3(f)(3)).  These 
issues  are  not  addressed  by  this  amendment. 


effected  by  conventional  transfer, 
operation  of  law,  or  otherwise,  and 
regardless  of  the  characterization  of  the 
transaction  under  state  law,  are  subject 
to  the  Board's  approval.  The  Board 
believes  that  there  is  no  basis  for 
limiting  the  application  and  approval 
requirements  of  S  563.22(b)  only  to 
transfers  which  result  from  a 
conventional  purchase  and  assumption 
transaction  or  a  bulk  sale  of  assets.  In 
the  Board's  view,  it  is  consistent  with 
the  language  and  purpose  of  the 
regulation  to  apply  §  563.22(b)  to  all 
transfers,  other  than  those  already 
covered  by  S  563.22(a)  or  other 
regulations,  regardless  of  how  they  may 
be  effected,  whether  by  statutory 
conversions,  mergers,  consolidations, 
other  business  reorganizations  or 
combinations  or  otherwise,  and 
regardless  of  whether  an  FSUC-insured 
institution  is  the  surviving  corporate 
entity.  A  transfer  by  operation  of  law 
has  the  same  practical  effect  as  a 
purchase  and  assumption  transaction; 
Namely,  transfer  of  an  institution's 
assets,  deposits,  and  other  liabilities  to  a 
separately  existing  legal  entity. 
Moreover,  many  of  the  same  legal  and 
supervisory  issues  are  raised  in  both 
contexts.  'Thus,  the  Board  sees  no  reason 
to  draw  a  distinction  between  transfers 
structured  as  a  bulk  sale  of  assets  and 
those  which  occur  as  a  consequence  of  a 
corporate  reorganization  or 
transformation.  Although  the  structure 
of  such  transactions  may  differ,  the 
effect  is  the  same,  and,  thus,  both 
equally  warrant  Board  oversight. 

The  clarifying  amendment  to 
§  571.5(a)  which  the  Board  is  adopting 
today  also  is  consistent  with  one  of  the 
Board's  primary  purposes  when  it 
amended  S  563.22(b)  in  1983 — to  protect 
accountholders  whose  rights  and 
interests  could  be  adversely.affected  by 
a  transfer  of  their  accounts  in 
connection  with  a  transfer  of 
substantially  all  of  an  institution's 
assets.  See  Board  Resolution  No.  83-243. 
48  FR  at  21303.  Conversion  by  operation 
of  law  of  a  mutual  institution  into  a 
commercial  bank  or  savings  bank 
insured  by  the  FDIC  presents  the 
concern  that  the  rights  and  interests  of 
the  accoimtholders  in  the  institution 
would  no  longer  be  preserved  and 
protected  by  the  Board's  conversion 
regulations  (12  CFR  Part  563b). 
Similarly,  transformation  into  an  FDIC- 
insured  bank  of  an  insured  institution 
which  has  recently  converted  to  the 
stock  form  of  ownership,  and  the 
accompanying  transfer  of  the 
institution's  liquidation  accoimt,  would 
limit  the  abiUty  of  the  Board  to  ensure 
protection  of  former  mutual 


accoimtholders  in  the  liquidation 
account  of  the  converted  institution  in 
the  event  of  its  subsequent  liquidation. 
Thus,  the  Board's  interpretation  of 
S  563.22(b)  as  requiring  application  to 
and  approval  by  the  Board  for  transfers 
by  operation  of  law,  and  the  amendment 
to  12  CFR  571.S(a)  which  clarifies  this 
interpretation,  furthers  a  primary 
objective  of  the  Board  when  paragraph 
(b)  was  added  to  §  563.22.  See  id;  Board 
Resolution  No.  83-68,  48  FR  8480  March 
1, 1983). 

In  addition,  the  Board  believes  that 
application  of  S  563.22(b)  to  transfers  of 
all  types,  whether  effected  through  bulk 
sales  transactions  or  by  operation  of 
law,  also  is  supported  by  the  approach 
which  has  been  followed  in  cases  of 
comparable  concepts  implemented  by 
the  Savings  and  Loan  Holding  Company 
Amendments  to  the  National  Housing 
Act  ("Holding  Company  Act")  and  other 
regulations  of  the  Board.  The  provisions 
governing  "acquisitions"  under  the 
Holding  Company  Act,  for  example, 
explicitly  encompass  transfers  of  control 
of  an  institution  effected  through  a 
variety  of  types  of  transactions, 
including  mergers,  consoUdations,  or 
purchases  of  assets.  See  12  U.S.C. 
1730(e)(l)(A)(ii).  The  Board's  conversion 
regulations  also  define  a  transfer  which 
would  entail  an  acquisition  of  control  as 
including  "every  type  of  acquisition, 
whether  effected  by  purchase,  exchange, 
operation  of  law  or  otherwise."  See  12 
CFR  563b.3(i)(8)(iii).  The  approach  taken 
in  determining  whether  a  transaction  is 
an  "acquisition"  for  purposes  of  the 
Holding  Company  Act  and  the  Board's 
regulations  is  to  focus  on  the  practical 
consequences  of  a  transaction,  rather 
than  its  characterization  or  structure.  A 
similar  approach  in  this  context  would 
dictate  that  transfers  by  operation  of 
law  are  "transfers"  within  the  meaning 
of  S  571.5(a)  and,  therefore,  within  the 
scope  of  S  563^(b). 

As  a  final  point,  the  Board  notes  that 
ito  Office  of  General  Counsel  ("OGC") 
has  recently  issued  several  opinion 
letters  advising  insured  institution 
contemplating  transfers  by  operation  of 
law  that  their  proposed  transactions 


would  be  "transfers"  which  fall  within 
the  ambit  of  S  563.22(b).  The  Board 
agrees  with  OGCs  interpretation  of  the 
definition  of  "transfers"  in  the  existing 
regulation  and  does  not  believe  that 
today's  clarifying  amendment  to 
S  571.5(a)  is  necessary  in  order  for 
S  563.22(b)  to  be  applicable  to  all  types 
of  transfers.  However,  the  Board  desires 
to  state  clearly  its  position  with  regard 
to  this  matter  and  has  concluded  that 
this  interpretation  is  the  most  effective 
method  of  notifying  all  insured 
institutions  that  transfers  by  operation 
of  law  are  also  subject  to  the  provisions 
of  its  transfers  of  assets  regulations. 

Pursuant  to  12  CFR  50&11  and  508.14, 
the  Board  finds  that  notice  and  pubUc 
comment  are  unnecessary,  as  is  the  30- 
day  delay  of  the  effective  date  of  the 
amendment,  because  of  the  clarifying 
and  interpretive  nature  of  this 
amendment.  The  Board  also  finds  that  a 
30-day  delay  of  the  effective  date  of  the 
amendment  to  12  CFR  571.S(a)  should 
not  apply  because  such  delay  would  be 
contrary  to  the  public  interest.  Unless 
the  amendment  takes  effect 
immediately,  uncertainty  could  continue 
to  exist  as  to  the  types  of  transfers 
subject  to  S  563.22(b).  Moreover,  during 
the  delay  period  insured  institutions 
may  attempt  to  consummate  transfers  of 
their  assets  and  liabilities  by  operation 
of  law  without  having  complied  with  the 
application  and  approval  requirements 
of  the  regulations.  Therefore,  good  cause 
exists  to  make  this  amendment  effective 
on  Octover  10, 1988. 

List  of  Subjects  in  12  CFR  Part  571 

Accounting,  Bank  deposit  insurance. 
Savings  and  loan  associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  571. 
Subchapter  D,  Chapter  V,  Title  12,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

Subchaptar  D— Federal  Savings  and 
Loan  Insuranca  Corporation 

PART  571— STATEMENTS  OF  POLICY 

1.  The  authority  citatittn  for  Part  571  is 
revised  to  read  as  follows,  and  the 


authority  citations  at  the  ends  of  the 
sections  are  removed. 

Authority:  Sec  5A.  47  SUL  727.  as  added 
by  sec.  1.  64  Stat.  256,  as  amended  tec.  17.  47 
Stat.  736.  ag  amended  (12  U.S.C.  1437):  sec  5. 
48  Stat.  132.  at  amended  (12  U.S.C.  1464); 
sees.  402.  403.  406.  407.  48  Stat  1256. 1257. 
1259. 128a  as  amended  (12  U.S.C  1725. 1728. 
1729. 1730);  Reorg.  Plan  No.  3  of  1947. 12  FR 
4961.  3  CFR  1943-48  Comp..  p.  1071. 

2.  Paragraph  (a)  of  {  571.5  is  revised  to 
read  as  follows: 


S571^ 


(a)  General  policy.  This  is  a  statement 
of  the  Federal  Home  Loan  Bank  Board's 
general  poUcy  on  merger  and  transfer 
proposals.  It  does  not  ordinarily  apply  to 
mergers  and  transfers  instituted  for 
supervisory  reasons.  The  term  "merger" 
includes  consolidations  as  well  as 
statutory  mergers,  and  the  term 
"transfers"  means  transfers  in  bulk  not 
made  in  the  ordinary  course  of  business, 
including,  but  not  limited  to,  transfers  of 
assets  and  savings  account  UabiUties, 
purchases  of  assets,  assumptions  of 
savings  accounts  and  other  UabiUties. 
and  transfers  of  assets  in  bulk  which  are 
effected  by  operation  of  law  pursuant  to 
statutory  conversions,  mergers, 
consolidations,  and  other 
reorganizations  and  combinations. 
Transactions  in  accordance  with 
S  545.82  of  this  chapter  between  a 
Federal  association  or  a  state-chartered 
insived  institution  and  a  finance 
subsidiary  as  defined  in  §  563.1S-2(a)(4) 
of  this  subchapter  are  not  "transfers"  for 
purposes  of  this  paragraph.  Potential 
merger  and  transfer  applicants  are 
encouraged  to  review  proposed 
transactions  with  the  Supervisory  Agent 
prior  to  proceeding  with  the  formal 
application  process.  GeneraUy,  the 
Board  regards  mergers  or  transfers 
primarily  as  business  decisions  to  be 
made  by  the  institutions  involved. 
•        •        •        *        • 

By  the  Federal  Home  Loan  Bank  Board. 
{•ffScooyan, 
Secretary. 
[FR  Doc  86-23171  Piled  10-9-86;  10:00  am] 
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The  President 


Presidential  Documents 


Proclamation  5542  of  October  8,  1986 

American  Liver  Foundation  National  liver  Awareness 
Montli,  1986 


[FR  Doc  86-23210 
Filed  10-g-ae;  12:06  pm] 
Billing  code  3195-Ol-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Liver  diseases  claim  50,000  lives  in  the  United  States  each  year  and  are  the 
fourth  leading  cause  of  death  of  Americans  between  the  ages  of  15  and  65. 
There  are  more  than  100  liver  disorders.  Some  of  these  are  progressively 
debilitating  and  often  fatal.  Liver  diseases  strike  infants,  children,  adoles- 
cents, and  adults,  regardless  of  sex,  race,  or  economic  status.  Unfortunately, 
people  with  hver  disease  suffer  not  only  physically  from  the  disease,  but  also 
emotionally  from  the  unjust  stigma  placed  on  them  by  the  common,  but 
mistaken,  notion  that  liver  disease  is  caused  only  by  alcoholism. 

Through  the  American  Liver  Foundation,  a  network  of  volunteers,  families, 
researchers,  and  health  care  professionals  throughout  the  United  States  has 
dedicated  itself  to  funding  and  increasing  research  to  find  the  causes,  treat- 
ments, cures,  and  ways  to  prevent  these  devastating  diseases.  The  American 
Liver  Foundation,  the  only  national  organization  to  focus  on  all  types  of  liver 
disease,  is  committed  to  promoting  the  health  of  all  Americans  by  increasing 
pubUc  awareness  of  all  conditions  ,that  can  lead  to  liver  disease  and  by 
supporting  and  enhancing  the  quality  of  life  for  those  individuals  and  their 
families  who  must  cope  with  a  liver  disease. 

The  Congress,  by  Senate  Joint  Resolution  202,  has  designated  the  month  of 
October  1986  as  "American  Liver  Foundation  National  Liver  Awareness 
Month"  and  authorized  and  requested  the  President  to  issue  a  proclamation  in 
observance  of  this  occasion. 

NOW,  THEREFORE.  I  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  October  1986  as  American  Liver 
Foundation  National  Liver  Awareness  Month.  I  uige  the  people  of  the  United 
States  and  educational,  philanthropic  scientific,  medical,  and  health  care 
organizations  and  professionals  to  learn  more  about  the  Uver,  to  support 
appropriate  efforts  to  discover  the  causes  and  cures  of  all  types  of  liver 
disease,  and  to  aid  those  who  suffer  from  the  crushing  physical,  psychological, 
and  financial  burden  of  a  liver  disease. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eight  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Proclamation  5543  of  October  8,  1986 
Naticmal  Down  Syndrome  Month,  1986 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Down  Syndrome  is  the  most  common  genetic  birth  defect  associated  with 
mental  handicap.  Approximately  one  in  800  babies  is  bom  with  Down  Syn- 
drome. 

Over  the  last  decade,  Americans  have  become  more  aware  of  the  accomplish- 
ments and  the  potential  of  developmentally  disabled  people,  particularly  those 
with  Down  Syndrome,  thanks  to  ihe  efforts  of  concerned  physicians,  teachers, 
and  parents'  groups  such  as  the  National  Down  Syndrome  Congress  and  the 
National  Down  Syndrome  Society. 

As  a  result,  we  have  programs  to  educate  new  parents  of  babies  with  Down 
Syndrome,  special  education  classes  within  mainstreamed  programs  in 
schools,  vocational  training  for  competitive  employment  in  the  work  force, 
and  preparation  for  young  adults  with  Down  Syndrome  for  independent  hving 
in  the  conmiunity. 

Paralleling  these  improvements  in  educational  opportunities  are  advances  in 
medical  treatment  that  are  enhancing  the  outlook  for  those  bom  with  this 
condition.  In  addition,  the  pubUc  is  showing  increased  acceptance  of  people 
with  Down  Syndrome.  We  must  continue  our  efforts  to  dispel  myths  about 
Down  Syndrome  and  the  degree  to  which  it  is  disabling. 

Because  we  live,  regrettably,  in  an  age  when  some  people  no  longer  value 
every  human  life  regardless  of  condition,  we  must  be  vigilant  in  recalling  that 
"all  men  are  created  equal"  and  that  people  with  Down  Syndrome  have  the 
same  rights  to  "Life.  Liberty  and  the  pursuit  of  Happiness"  that  we  all  do.  We 
have  a  duty  to  see  that  they  receive  all  the  help  they  need,  before  birth,  in  the 
nursery,  and  throughout  life.  Our  heritfige  as  Americans  bids  us  do  no  less. 

The  Congress,  by  Senate  Joint  Resolution  321,  has  designated  the  month  of 
October  1986  as  "National  Down  Syndrome  Month"  and  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  month. 

NOW,  THEREFORE,  l.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  October  1986  as  National  Down 
Syndrome  Month.  I  invite  all  concemed  citizens,  agencies,  and  organizations 
to  unite  during  October  with  appropriate  observances  and  activities  directed 
toward  assisting  affected  individuals  and  their  families  to  enjoy  to  the  fullest 
the  blessings  of  life. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


|FR  Doc.  86-23211 
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Proclamation  5544  of  October  8,  1986 
National  Spina  Bifida  Month,  1986 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Spina  bifida  strikes  one  to  two  of  every  one  thousand  babies  bom  in  the 
United  States.  It  is  the  most  common  crippler  of  newborns.  When  this  disease 
occurs,  the  baby's  spinal  cord  forms  abnormally  and  the  arches  of  the 
vertebrae,  the  bones  that  surround  the  cord,  fail  to  develop.  The  spinal  cord  or 
its  protective  tissue  may  be  displaced  outside  the  spinal  canal.  Nerves  supply- 
ing the  legs,  bladder,  and  bowel  are  incompletely  developed  or  damaged. 

The  nerve  damage  resulting  from  this  disease  can  have  devastating  conse- 
quences, including  muscle  paralysis,  loss  of  sensation  in  the  skin,  and  spine 
and  limb  deformities.  Most  babies  with  spina  bifida  also  develop  hydrocepha- 
lus— a  potentially  dangerous  buildup  of  fluid  pressure  within  the  brain. 

But  thanks  to  important  advances  in  neurosurgery  and  antibiotic  therapy,  a 
baby  bom  with  spina  bifida  today  has  between  an  80  and  95  percent  chance 
for  siuvival.  And  the  development  of  new  surgical  and  bracing  procedures  and 
devices  to  compensate  for  lost  function  have  made  it  possible  for  patients  to 
lead  more  active  and  normal  lives. 

Research  now  imder  way  in  the  Nation's  scientific  laboratories  is  aimed  at 
improving  our  understanding  the  cause  of  this  disease  and  developing  meth- 
ods to  prevent  it.  Much  of  tbds  woric  is  being  done  by  scientists  supported  by 
the  Federal  government's  National  Institute  of  Neurological  and  Communica- 
tive Disorders  and  Stroke  and  the  National  Institute  of  Child  Health  and 
Hiunan  Development  Voluntary  agencies  like  the  Spina  Bifida  Association  of 
America,  the  National  Easter  Seal  Society,  and  the  March  of  Dimes  Birth 
Defects  Foundation  also  promote  vital  research  and  provide  essential  services 
and  encouragement  to  families.  In  the  work  of  these  agencies,  and  that  of  the 
researchers  and  clinicians  they  sponsor,  lies  the  hope  that  we  will  one  day 
conquer  spina  bifida. 

To  enhance  public  awareness  of  the  problem  of  spina  bifida,  the  Congress,  by 
Senate  Joint  Resolution  368,  has  designated  the  month  of  October  1986  as 
"National  Spina  Bifida  Month"  and  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  event 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  October  1986  as  National  Spina 
Bifida  Month,  and  I  call  upon  the  people  of  the  United  States  to  observe  this 
month  with  appropriate  observances  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  8th  day  of  Oct.,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the  Independence 
of  the  United  States  of  America  the  two  htmdred  and  eleventh. 
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Proclamation  5545  of  October  8,  1988 
National  Job  Skills  Week,  1986 


(FR  Doc.  86-23213 
Filed  U>-»-«6;  12:09  pm] 
Billing  code  319S-C1-M 


By  the  President  of  the  United  States  of  America 

A  Proclamati(m 

The  economy  of  the  United  States,  in  the  midst  of  one  of  the  longest  sustained 
periods  of  growth  since  World  War  II.  is  creating  a  record  number  of  new 
jobs.  More  Americans  are  at  work  now  than  ever  before.  Technological 
advances  in  all  areas  of  American  industry  are  contributing  not  only  to  the 
growth  in  the  number  of  jobs,  but  to  sustained  growth  in  productivity.  The 
dynamic  changes  occurring  in  our  own  marketplace  as  well  as  in  the  global 
economy  will  place  an  even  greater  emphasis  on  the  development  of  new  job 
skills. 

One  of  America's  greatest  competitive  assets  is  the  high  quality  and  produc- 
tivity of  its  work  force.  It  is  appropriate,  therefore,  that  Americans  have  come 
to  imderstand  the  changes  that  are  underway  in  the  workplace  and  the 
demands  these  developments  are  generating  for  new  skills.  In  order  to  focus 
national  attention  on  the  role  of  job  training  efforts  in  maintaining  a  competi- 
tive work  force,  the  Congress  adopted  House  Joint  Resolution  721  designating 
the  week  of  October  12  through  October  18.  1986,  as  "National  job  Skills 
Week." 

NOW.  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  12  through  October  18, 1986, 
as  National  Job  Skills  Week,  and  I  urge  all  Americans  and  interested  groups  to 
observe  this  week  with  appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF,  I  have  herevmto  set  my  hand  this  eighth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Proclamation  5546  of  October  8,  1986 
National  School  Lunch  Week,  1986 


(FR  Doc.  86-23214 
Filed  10-9-86;  12:10  pci] 
Klling  code  3195-01^1 


By  the  President  of  the  United  States  of  America 

A  Prodamaticm 

Since  1946,  the  National  School  Lunch  Program  has  made  it  possible  for  our 
Nation's  children  to  enjoy  nutritious,  well-balanced,  low-cost  lunches.  Now  in 
its  40th  year,  this  Program  stands  as  a  remarkable  example  of  a  successful 
partnership  between  Federal  and  State  governments  and  local  communities  to 
make  food  and  technical  assistance  available  in  an  effort  to  provide  a  more 
nutritious  diet  for  students. 

The  National  School  Lunch  Program  demonstrates  our  commitment  to  the 
promotion  of  the  health  and  well-being  of  our  youth.  Under  its  auspices,  more 
than  23  million  lunches  are  served  daily  in  nearly  90,000  schools  throughout 
our  country.  The  success  of  this  effort  is  largely  due  to  resourceful  and 
creative  food  service  managers  and  staff  working  in  cooperation  with  govern- 
ment personnel,  parents,  teachers,  and  members  of  civic  groups. 

By  joint  resolution  approved  October  9.  1962,  the  Congress  designated  the 
week  beginning  on  the  second  Sunday  of  October  in  each  year  as  "National 
School  Lunch  Week"  and  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  that  week. 

NOW.  THEREFORE,  L  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  12, 1986,  as  Nation- 
al School  Lunch  Week,  and  I  call  upon  all  Americans  to  give  special  and 
deserved  recognition  to  those  people  at  the  State  and  local  level  who,  through 
their  dedicated  and  innovative  efforts,  have  made  it  possible  to  have  a 
successful  school  limch  program. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Proclamation  5547  of  October  9. 1986 
Leif  Erikson  Day,  1986 

■r 
■  t 

By  the  Prendent  %A  the  United  States  of  America 

A  Proclamation 

Millions  of  people  in  the  United  States  trace  their  origins  to  the  Nordic 
countries.  Their  ancestors  came  here  in  seardi  of  new  land,  new  opportunity, 
and  the  ability  to  woiic  and  prosper  in  this  land  of  freedom  and  justice. 
Courage  and  an  adventurous  spirit  brought  them  here;  strength  and  determine- 
tion  have  brou^t  success  to  a  great  many.  Those  characteristics  well  describe 
Leif  Erikson,  the  first  Nordic  we  know  to  have  visited  North  America. 

Leif  Erikson  was  sent  by  iOng  Olav  in  the  year  1000  to  convert  the  Nordic 
settlers  of  southern  Greenland  to  Christianity;  he  also  sailed  much  farther 
west  and  came  upon  a  new  land.  "Leif  the  Lucky,"  as  he  was  known, 
described  N(n^  America  for  his  cotmtrymen,  and  kindUed  the  mthusiasm  that 
brought  other  European  explwers,  missionaries,  settlers,  and  adventurers  to 
North  America  in  the  years  to  follow.  Today,  the  cultures  of  Denmaik. 
Bnland,  Iceland,  Norway,  and  Sweden  are  intertwined  with  ti»  American 
cultiu'e  and  are  an  important  part  of  our  national  heritage.  The  Nordic  people 
have  added  their  tra(htions  of  courage  and  adventure  to  our  national  diarac- 
teristics,  giving  us  pride  in  the  knowledge  that  the  spirit  of  Leif  Erikson  still 
lives  among  all  Americans. 

In  honor  of  Leif  Erikson  and  the  heritage  of  America's  Nordic  people,  the 
Congress,  by  a  joint  resolution  approved  on  September  2, 1964  (78  Stet  849.  38 
U.S.C.  169c),  has  authorized  the  President  to  proclaim  October  9  of  each  year 
as  "Leif  Erikson  Day." 

NOW,  THEREFORE,  L  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  October  9,  1986,  as  Leif  Erikson  Day,  and  I 
direct  the  appropriate  government  officials  to  display  the  flag  of  the  United 
States  on  all  government  buildings  on  that  day.  I  also  invite  the  people  of  the 
United  States  to  honor  Leif  Erikson  and  our  Nordic-American  heritage  by 
holding  appropriate  exercises  and  ceremonies  in  suitable  places  throughout 
the  land. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninA  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Vol  61,  Na  196 
Tuesday.  October  14,  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat)ility  and  legal  effect,  most 
of  wt)ich  afe  keyed  to  and  codWiod  in 
the  Code  of  Federal  Regulations,  wtiich  is 
put>li8hed  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
try  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Isted  in  ttw 
first  FEDERAL  REGISTER  issue  of  eacf) 
wewc 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Aifanlnistratlon 
14  CFR  Part  39 

[Dodrnt  Na  8»-ASW-31:  Aindt  S»-S422] 
Airwonninese  mrecnwet  wcuonnMi 

HeHcoptara  and  Mtaiy  Modali  YOH- 
6A  and  OH-SA  Cwtificatadtor  CMI 
Operationa 

AQENCV.  Federal  Aviation 
Administration  (PAA),  DOT. 

ACTION:  Final  rule. 

StiMMARY:  This  amendment  aapersedes 
an  existing  airworthiness  directive  (AD) 
which  presently  requires  deactivation  of 
the  rotor  brake  system  and  repetitive 
inspections  of  the  tail  rotor  (T/R)  drive 
shaft  forward  flexible  coupUag  or 
installation  of  a  coupling  failsafe  device 
on  McDonnell  Douglas  Helicopter 
Company  (MDHC)  Model  3a9D 
helicopters.  This  niew  AD  requires 
installation  of  a  failsafe  device  on 
forward  and  aft  flexible  couplings  and  is 
applicable  to  additional  models  of 
MDHC  Model  388  series  hdicopters  and 
corresponding  military  models.  This 
action  is  prompted  by  two  recent  reports 
of  T/R  drive  shaft  aft  coupling  failares. 
This  new  AD  makes  installation  of  the 
failsafe  device  mandatory  on  both 
forward  and  aft  flexible  couplings  and 
prescribes  preflight  and  postflight 
checks  to  detect  primary  coupling 
failure.  These  actions  are  needed  to 
prevent  potential  failure  of  the  drive 
shaft  system  which  could  result  in  loss 
of  T/R  control. 
EFFECnvE  OATe  October  24. 1886. 

The  inooiporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  24, 
1886. 


Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADOfiesscs:  The  applicable  service 
information  notices  may  be  obtained 
from  McDonnell  Douglas  Helicopter 
Company,  Centinela  Avenue  and  Teale 
Street,  Culver  City,  California  80230. 
A  copy  of  each  applicable  service 
information  notice  is  contained  in  the 
Rules  Docket  located  in  the  Office  of  the 
Regional  Counsel  Southwest  Reghm, 
Federal  AviaHon  Administration,  4400 
Blue  Mound  Road.  Fort  Worth.  Texas 
76106. 

FOR  FURTHER  INFORMATION  CONTACT; 
Mr.  Wilbur  F.  Wells,  Regulations 
Program  Management,  Aircraft 
Certification  Division.  FAA.  P.O.  Box 
1688,  Fort  Worth,  Texas  76101: 
telephone  (817)  624^123. 

SUPPLEMENTARY  INFORMATION:  In 

September  1881,  following  a  series  of 
failures  of  the  forward  flexible  coupling 
in  the  tail  rotor  drive  system  of  MDHC 
Model  3680  helicopters,  the  FAA  issued 
Amendment  38-4186  (46  FR  40668),  AD, 
81-17-20,  as  amended  by  Amendment 
38-4221  (46  HI  46666),  AD  81-17-2(»1. 
to  require  (1)  deactivation  of  the  rotor 
brake  system  and  repetitive  inspections 
of  the  forward  flexible  coupling,  or  (2) 
fitting  the  forward  coupling  wi^  a 
f ailsaife  device.  Investigations  have  now 
disclosed  dut  this  Inspection  is 
inadequate  to  intercept  impendii^ 
failure  of  ttiis  forward  coupling.  Two 
instance*  of  failure  of  the  aft  flexible 
coupling  in  the  tail  rotor  drive  sjrstem 
occurred  recently.  One  of  these  failures 
resulted  in  a  fatal  accident 

Therefore,  the  FAA  finds  it  necessary 
to  supersede  AD  81-17-02R1  with  an  AD 
that  requires.  botfa-loBeend  aft  flexible 
couplings  on  all  models  of  ttiese 
helicopters  to  be  modified  to  incorporate 
a  failsaiie  device. 

Since  this  conditicm  is  likely  to 
develop  on  other  helicopters  of  the  same 
type  design,  an  AD  is  being  issued 
which  requires  installation  of  failsafe 
devices  on  both  fore  and  aft  tail  rotor 
drive  system  flexible  couplings  in 
certain  MdDonnell  Douglas  HMio^ter 
Company  Model  368  helicopters 
including  military  Models  YOH-6A  and 
OH-6A  certificated  for  civil  operations. 

Further,  since  a  situation  exists  that 
requires  the  immediate  adt^tionof  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 


making  this  amendment  effective  in  ksa 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  constdeied  to  be  maior  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  122B1  with 
respect  to  this  rule  since  the  rale  must 
be  issued  immedietely  to  correct  an 
unsafe  condition  in  airciafL  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Polides  and  ftocedures 
(44  FR  11034;  Febmery  28. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/maior  regdation,  a 
final  regulatoiy  evaliution  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evatnatiaa  or  anafysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  '>0n 
FURTHER  MPOREMTION  COWTACT." 

List  of  Sobiecla  14  CFS  Fait  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety.  Incorporation  by 
reference. 

Adoption  of  the  Amendment 
PART3»-{AIIEN0ED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  amends 
§  38.13  of  Part  38  of  die  Federal  Aviatioa 
Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AadMritr- « tJ.S.C  13S4(a),  1421.  and  1423; 
40  U.&a  lOetg)  (Revised  Pub.  L  97-440. 
January  12. 1983):  14  CFR  11.09. 

{39.13   [Amended] 

2.  By  adding  the  foUowing  new  AD: 

McDanadl  Oouslas  HaBooptar  CoailMny 
(Hi^as  IMicoptan.  bK^  AppUet  to 
Model  969.  389A.  9680.  MOB,  389H. 
360HE.  36ttiM.  and  ae8HS  hettcoptert. 
inclndii^  mOitaiy  Modato  YOii-6A  and 
OH-0A.  certificated  in  any  category, 
•qui^pod  with  tail  rotor  drive  siiafl 
Qndble  couplinst.  Pert  Number  (P/N) 
38BA5501  or  3eOH82S64. 
Cami^aiice  required  as  indicated  unlsM 
already  accompUahed. 

To  prevent  failure  of  the  tafl  rotor  (T/R) 
drive  shaft  system  and  subeeqnent  toss  of  T/ 
R  control  aooooiplish  the  following: 

(a)  Within  100  hours'  time  in  service  after 
the  effscttva  date  of  diis  Aa  install  aft 
coupling  failsafe  devioe  (P/N's  360O2SS3O 
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bolt  and  369025531  socket)  in 
with  Part  I  of  the  appHcabh 
Information  Notices  (SIN] 
or  EN-31,  each  dated  Augu^ 
Installation  of  the  failsafe 
Models  YOH-6A  or  OH-O/I 
civil  use  shall  be  a 
accoordance  with  Part  I  of 


accordance 
Service 
0N-143,  HN-206. 

28,1966. 
(^evice  on  military 
helicopters  in 
ccompli^ied  in 

aNHN-206. 


Notov— The  failsafe  devi<  a  reqtiired  by 
paragraph  (a)  will  be  instal  ed  before 
delivery  on  all  applicable  ft  lodel  36^ 
helicopters.  Serial  Number  n35E,and 
subsequent 

(b)  Within  100  hours'  tim  i  in  service  after 
the  effective  date  ot  this  Al  I,  install  forward 
coupling  failsafe  device  (?/  tTs  369025530 
bolt  and  360D2SS31  socket)  in  accordance 
with  PaH  I  of  SIN  DN-K.  d  ited  August  7, 
1981.  or  Part  m.  HN-173,  dj  ted  November  2, 
1981.  as  applicable.  Installs  tion  of  the 
coupling  failsafe  device  oo  nilitary  Models 
YOH-8A  or  OH-AA  helicoi  lers  shall  be 
accomplished  in  acoordano  >  with  Part  IH  of 
SIN  HN-173. 

(c)  For  all  helicopters  wit  i  taU  rotor 
driveshaft  flexible  coupling  failsafe  devices 
installed,  the  T/R  drive  sha  t  forward  and  aft 
flexible  coupbi^  shall  be  ( becked  as 
follows: 

(1)  At  Each  Preflight  Che  Jl  Check  for  T/R 
backlash  or  looseness  by  r  eking  the  T/R 
back  and  forth  in  its  plane  ( if  rotation.  The 
blade  should  not  move  in  e  icess  of  a75  inch 
(1.93cm)  at  the  blade  tip  wi  boat  rotation  of 
the  main  rotor  blades. 

(2)  At  Each  Airavft/Engi  ne  Shutdown:  If 
thumping  or  rapping  is  heai  d  from  the  T/R 
drive  train  durtaig  foial  revc  lutions  of  the  T/ 
R,  check  the  T/R  to  assure  hat  the  T/R  blade 
does  not  move  in  excess  of  D.75  inch  (1.93cm) 
at  the  blade  tip  without  rot  ition  of  main  rotor 
blades. 

(d)  The  checks  required  I  y  this  AO  may  be 
performed  by  the  pilot  and  oust  be  recorded 
in  accordance  with  FAR  1 1 1.173. 

(e)  If  during  the  checks  n  quired  by 
paragraph  (c),  the  taU  rotorlblade  tip 
movement  exceeds  the  spei  ifled  limits,  prior 
to  further  flight,  inspect  an4  replace,  as 
necessary,  either  or  both  f(^  and  aft  tail 
rotor  drive  shaft  couplings. 

(f)  Rotorcraft  may  be  fen  led  in  accordance 
with  the  provisions  of  FAR  f  |  21.197  and 
21.199  to  a  base  where  the  i  nodifications  and 
iiupections  of  paragraphs  ( i)  and  (b)  of  this 
AD  can  be  accomplished. 

(g)  An  alternate  method  ( if  compliance 
which  provides  an  equivali  nt  level  of  safety 
may  be  approved  by  the  M  mager,  Western. 
Aircraft  Certification  Offlo  i,  PA  Box  92007, 
Woridway  Postal  Center,  L  is  Angeles, 
California  90009-2007. 

The  procedure  shall  b  i  done  in 
accordanGe  with  applia  ble  parts  of 
MDHC  SDTt  DN-143.  Ffl-20e,  EN-31. 
all  dated  August  26. 1980;  HUGHES  SIN 
DN-es.  dated  August  7. 1981;  HUGHES 
SIN  HN-173.  dated  November  2. 1961. 
The  incorporation  by  reference  of  these 
documents  was  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.(  L  552(a]  and  1 
CFR  Part  51.  Copies  ma;  r  be  obtained 
from  McDonnell  Dougla  i  Helicopter 


Company,  Centinela  Avenue  and  Teal 
Street.  Cidver  City.  California  90230. 
These  documents  may  be  examined  at 
the  OfBce  of  the  Regional  Counsel, 
Federal  Aviation  Administration, 
Southwest  Region,  Room  158,  Building 
3B,  4400  Blue  Mound  Road,  Fort  WorUi, 
Texas  76101,  the  Western  Aircraft 
Certification  Office,  15000  Aviation 
Boulevard,  Hawthorne,  California,  or  the 
Office  of  the  Federal  Register,  1100  L 
Street.  NW..  Room  8401,  Washington, 
DC. 

This  amendment  supersedes 
Amendmmt  3»-«186  (46  FR  40868),  AD 
81-17-02,  as  amended  by  Amendment 
39-4221  (46  FR  46566],  AD  81-17-02R1. 

This  amendment  becomes  effective 
October  24. 1986. 

Issued  in  Fort  Worth,  Texas,  on  September 

iai98e. 

R.G.  Knight. 

Acting  Director,  Southwest  Region. 

[FR  Doc  86-23145  Filed  10-10-86;  8:46  am] 
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14  CFR  Part  39 

[Docket  Na  M-CE-^a-AO;  Amdt  39-6441] 

Alrworthin—  DIrectIv— ;  PIpf 
PA-44-180TAIrptanM 

AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


r:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Piper  Model  PA-44-180T 
airplanes.  It  requires  replacement  of  the 
ammeters  with  shunted  ammeter  kits 
which  wHl  eliminate  fitll  electrical 
power  passing  through  the  ammeter 
gauges.  This  AD  is  prompted  by  reports 
of  heat  damaged  ammeters  and  smoke 
in  the  cockpit  caused  by  shorting 
ammeter  terminal  posts.  A  shorted 
condition  at  the  anuneter  could  result  in 
complete  electrical  failure,  and/or  fire, 
or  smoke  in  the  cockpit  This  action  will 
assure  proper  operation  of  the  airplane's 
electrical  system  and  eliminate  the 
smoke  generating  conditions  at  the 
airplane's  ammeter  electrical 
connections. 
EPFCCnvi  date:  October  17, 1966. 

Compliance:  Required  within  the  next 
50  hours  time-in-service  after  the 
effective  date  of  this  AD,  unless  already 
accomplished. 

Aoonesscs:  Piper  Aircraft  Corporation 
Service  Bulletin  (S/B)  No.  847,  dated 
August  28, 1986.  and  Ammeter 
Replacement  Kit,  Piper  Part  No.  765-302 
may  be  obtcdned  from  Piper  Aircraft 
Corporation,  2926  Piper  Drive,  Vero 
Beach,  Florida  32960;  Telephone  (305) 


567-4361.  A  copy  of  this  information  is 
also  contained  in  the  Rules  Docket, 
FAA,  Office  of  the  Regional  Counsel, 
Room  1558, 601  East  12th  Street,  Kansas 
City,  Missouri  64106. 

FOR  FUKTHBI  INFORMATION  CONTACT: 

Bill  Trammell.  ACE-130A,  Atlanta 
Aircraft  Certification  Office,  FAA,  1075 
Inner  Loop  Road,  College  Park,  Georgia 
30337;  Telephone  (404)  763-7781. 

SUFPlSMOtTARV  INFORMATION:  There 
have  been  reports  of  heat  damaged 
ammeters  and  loosening  and  shorting  of 
the  ammeter  terminal  posts  in  certain 
Piper  Model  PA-44-180T  airplanes 
which  resulted  in  smoke  in  the  cockpit 
and  unscheduled/emergency  landings. 
Piper  previously  issued  S/B  No.  811A 
which  substituted  a  shimted  ammeter 
replacement  kit  for  the  direct  reading 
ammeter  on  the  Model  PA-28,  -32  and 
-34  airplanes,  and  was  the  subject  of  AD 
86-17-01.  Since  that  time  it  has  been 
determined  that  a  similar  problem  exists 
on  the  PA-44-180T  airplanes.  As  a  result 
of  this  determination  Piper  subsequenUy 
issued  S/B  No.  847  applicable  to  the  PA- 
44-180T  airplanes  which  requires 
replacement  of  the  ammeters  with 
shunted  ammeter  kits.  These  kits 
eliminate  full  electrical  power  passing 
through  the  ammeter  gauges.  On  all 
airplanes  affected  by  S/B  811A  and  847 
in  the  past  five  year  period,  41 
occurrences  have  been  reported  with  26 
in  the  last  two  years. 

Since  a  condition  still  exists  which 
could  result  in  complete  electrical 
failure  or  fire  or  smoke  in  the  cockpit,  an 
AD  is  being  issued  requiring  compliance 
with  Piper  S/B  No.  847  on  all  Piper 
Aircraft  Corporation  Model  PA-44-180T 
airplanes.  The  applicability  of  this 
amendment  includes  serial  numbers  of 
airplanes  not  modified  as  production 
airplanes.  Since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedures  hereon  are 
impractical  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  this 
condition  in  aircraft.  It  has  been  farther 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
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regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  "AOORCSSES" 
at  the  location  identified. 

lisU  of  Subjects  in  14  CFR  S9 

Air  transportation,  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  the  Amendment 
PART  39-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  tiie  Administrator, 
the  Federal  Aviation  Adminisb-ation 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
lanuary  12, 1963);  and  14  CFR  11.69. 

939.13    (AmwKled] 

2.  By  adding  the  following  new  AD: 

Piper  Aircntt  Coqwration:  Applies  to  Model 
PA-44-180T  (Serial  Numbers  44-8107001 
through  44-6207020)  airplanes 
certificated  in  any  category. 
Compliance:  Required  as  indicated  after 

the  effective  date  of  this  AD,  unless  already 

accomplished. 
To  prevent  smoke  in  the  cockpit  and 

possibly  complete  electrical  failure  resulting 

from  shorting  of  ammeter  terminal  posts, 

accomplish  the  following: 

(a)  Within  the  next  50  hours  time-m-service 
(TIS)  after  the  effective  date  of  this  AO, 
replace  both  ammeters  %vith  Ammeter 
Replacement  Kits,  Piper  Part  No.  765-302.  in 
accordance  with  the  instructions  contained  in 
Piper  Service  Bulletin  No.  847,  dated  August 
28.1986. 

(b)  Airplanes  may  l>e  flown  in  accordance 
with  FAR  i  21.197  to  a  location  where  this 
AD  can  be  accomplished. 

(c)  An  equivalent  method  of  compliance  if 
used,  must  he  approved  by  the  Manager, 
Atlanta  Aircraft  Certification  Office.  FAA. 
1075  Inner  Loop  Road.  College  Park.  Georgia 
30337. 

All  persons  affected  t>y  this  directive  may 
obtain  copies  of  the  document(8)  referred  to 
herein  upon  request  to  i>iper  Aircraft  Corp., 
2926  Piper  Drive,  Vero  Beach,  Florida  32960; 
or  the  FAA,  Rules  Docket  Office  of  Regional 
Counsel.  Room  1558, 601  East  12th  Street, 
Kansas  City,  Missouri  64106. 

This  amendment  becomes  effective  on 
October  17, 1986. 

Issued  in  Kansas  City,  Missouri,  on 
October  2, 1986, 
lerold  M.  Chavkin, 
Acting  Director,  Central  Region. 
[FR  Doc  86-23146  Filed  10-10-86:  8:45  am] 
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14  CFR  Part  39 

(Docket  NumiMr  M-ANE-31:  AmdL  99- 
5374] 

Alrworttiinaaa  Dlractiva^  Avco 
Lycoming  T5508D  TurtMMhaft  Enginas 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule,  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  visual  inspection  for  wear  of 
the  first  stage  turbine  disk  and  shaft 
mating  surfaces,  fluorescent  penetrant 
inspection  for  cracks  of  the  first  stage 
turbine  disk,  and  replacement  of  the 
disk  to  shaft  retaining  bolts,  on  a  one 
time  basis  for  the  first  turbine  rotor 
assembly  installed  in  Avco  Lycoming 
T5508D  turboshaft  engines.  The  AD  is 
needed  to  prevent  uncontained  first 
stage  turbine  disk  failure. 
dates:  Effective  October  10, 1986. 
Compliance  Schedule— As  prescribed  in 
the  body  of  the  AD.  Comments  for 
inclusion  in  the  docket  must  be  received 
on  or  before  December  10, 1986. 
Incorporation  by  Reference — Approved 
by  the  Director  of  the  Federal  Register 
as  of  October  10, 1986. 
addresses:  Comments  on  the 
amendment  may  be  mailed  in  duplicate 
to: 
Federal  Aviation  Administration,  New 

England  Region.  Office  of  the  Regional 

Counsel.  Attention:  Rules  Docket 

Number  86-ANE-31, 12  New  England 

Executive  Park.  BurUngton, 

Massachusetts  01803 
or  deUvered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  delivered  must  be  marked: 
"Docket  Number  86-ANE-31". 

Comments  may  be  inspected  at  the 
New  England  Region,  Office  of  the 
Regional  Counsel,  Room  311,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  applicable  service  bulletin  (SB) 
may  be  obtained  bom  Avco  Lycoming. 
550  Main  Street,  Stratford,  Connecticut 
06497.  A  copy  of  the  SB  is  contained  in 
Rules  Docket  Number  86-ANE-31,  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT. 
Chris  Gavriel  Engine  Certification 
Branch.  ANE-141,  Engine  Certification 
Office,  Aircraft  Certification  Division. 
Federal  Aviation  Administration,  New 
England  Region,  12  New  England 
Executive  Paik.  Burlington. 


Massachusetts  01803,  telephone  (617) 
273-7084. 

SUFFLEMENTARV  INFORMATION;  The  FAA 
has  determined  that  there  have  been 
two  ruptures  of  the  first  stage  turbines 
disk  in  T5508D  turboshaft  engines, 
installed  on  single  engine  powered 
helicopters.  Both  disk  ruptures  occurred 
at  less  than  200  feet  above  ground  level 
during  external  load  engagement  The 
first  disk  rupture  resulted  in  two 
fatalities,  while  the  second  resulted  in 
severe  injuries  to  the  crew,  and  in  both 
ruptures  the  aircraft  were  a  total  loss. 

Investigation  of  the  first  rupture 
concluded  that  tiie  primary  cause  of 
engine  failure  was  the  first  stage  turbine 
disk,  but  it  was  inconclusive  in  regards 
to  ^e  cause  of  the  disk  rupture  because 
insufficient  parts  were  recovered  to 
make  a  finding.  Investigation  of  the 
second  rupture  revealed  residue  of 
thread  lubricant  in  the  bolt  holes  of  the 
compressor  shaft  Application  of  such 
lubricant  on  these  bolts  in  prohibited,  in 
accordance  with  the  overhaul  and 
maintenance  manuals.  The  presence  of 
thread  lubricant  could  have  resulted  in 
an  excessive  load  on  the  bolts  at  the 
required  torque  level  causing  yielding  of 
the  bolts  and  subsequent  relaxation  of 
the  clamping  force  between  the  disk  and 
the  shaft  Loss  of  clamping  force 
between  the  mating  parts  can  lead  to 
excessive  wear  on  the  mating  surfaces 
causing  an  unacceptable  reduction  in 
disk  fatigue  life.  It  was  also  determined 
that  there  is  sufficient  evidence  that 
other  engines  of  the  same  type  may  have 
been  assembled  with  disk  to  flange 
retaining  bolts  treated  with  thread 
lubricant  A  one  time  inspection,  in 
accordance  with  Avco  Lycoming  SB 
550fr-0031,  Revision  1,  is  therefore 
needed  to  assure  that  the  bolts  are  free 
of  thread  lubricant  and  that  the  disk 
and  shaft  mating  faces  are  not  worn. 
Since  it  cannot  readily  be  determined  if 
the  bolts  have  traces  of  thread  lubricant 
or  have  yielded,  a  one  time  replacement 
of  the  bolts  is  necessary. 

This  AD  also  requires  reporting  of  the 
inspection  results  to  the  FAA.  Those 
findings  will  be  evaluated  to  determine 
if  they  are  consistent  with  the  past 
experience  upon  which  the  AD  is 
founded,  or  whether  further  inspections 
or  other  action  is  needed.  Information 
collection  requirements  contained  in  the 
amendment  to  S  39.13  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511]  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  an  AD  is  being  issued 
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onetime 
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which  require*  a  one  I 
the  first  turbine  rotor  < 
evidence  of  thread  lut 
The  AD  also  requires  i 
replacement  of  the  dis| 
retaining  bolts. 

Since  a  situation  exiftts  that  requires 
the  immediate  adoptio  i  of  this 
regulation,  it  is  found  t  lat  notice  and 
public  procedure  here<  a  are  impractical, 
and  good  cause  exists  or  making  this 
amendment  efCective  ii  i  less  than  30 
days.  Although  this  acion  is  in  the  form 
of  a  final  rule  which  involves 
requirements  affecting  immediate  flight 
safety  and.  thus,  was  n  Dt  preceded  by 
notice  and  public  proa  dure,  comments 
are  invited  on  the  rule.  Interested 
persons  are  invited  to  Comment  on  this 
rule  by  submitting  sucl^  written  data, 
views,  or  arguments  a8|  they  may  desire. 
Communications  shoulti  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  ^o  the  address 
specified  above. 

All  communicatians  Received  on  or 
before  the  dosing  datejfor  comments 
will  be  considered  by  me  Director.  This 
rule  may  be  amended  in  U^t  of 
comments  received.  Copnments  that 
provide  a  Actual  basis  jsupporting  the 
views  and  suggestions  bresiented  are 
particularly  hetpfnl  in  ( valuating  the 
effectiveness  of  the  AE  and  determining 
whether  additional  ruh  making  is 
needed. 

Comments  are  speci4cally  invited  on 
the  overall  regulatory,  Economic, 
environmental,  and  ( 
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DOT  Regulatory  Polides  and  Procedures 
(44  PR  11034;  February  26, 1979).  If  this 
action  is  sulwequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analjrsis  is 
not  required).  A  copy  of  the  final 
evaluation  if  filed,  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "KM  niHTMER  mPOfWIATION 
CONTACT. 

List  of  Subjects  in  14  CFR  Part  39 

Engines.  Air  transportation.  Aircraft 
Aviation  safety,  and  Incorporation  by 
reference. 

Adoption  of  the  Amendment 
PART  99-{  AMENDED] 

Accordingly,  purauant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  R^ulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AudMritr  40  U.S.C  13S4(a).  1421.  and  1423; 
48  U.&C  108(g)  (iUviwd  Pub.  U  97-440, 
January  12. 1983);  and  14  CFR  11.88. 


(39.13    (Amended] 

2.  By  adding  to  {  39.13  the  following 

new  airworthiness  directive  (AD): 

Avoo  Lycooiing:  Appliei  to  Avco  Lycoming 
model  T5508D  turboahaft  engines. 
Compliance  ia  required  u  indicated, 
unless  already  accomplished.  To  prevent 
failure  of  tlie  first  stage  turbine  disk  tlaat 
can  cause  an  unoontained  engine  failure, 
accomplish  the  foUowring: 

(a)  Visual  and  fluorescent  penetrant 
inspect  the  first  turbine  rotor  assembly.  Part 
Number  (P/N)  2-120-030-43  within  the  next 
50  hours  time  in  service  after  the  effective 
date  of  this  AD.  in  accordance  %¥ith  the 
Accomplishment  Instructions  contained  in 
Avco  Lycoming  Service  Bulletin  (SB)  5508- 
0031.  Revision  1,  dated  August  19. 1988,  or 
FAA  approved  equivalent. 

(b)  Remove  and  replace  with  new  parts, 
bolU  P/N  2-100-079-05  and  their  assodated 
locking  plates  P/N  2-100-078-01.  when 
accomplishing  the  inspections  of  Paragraph 
(a)  above,  in  accordance  with  the 
Accomplishment  Instructions  contained  in 
Avco  Lycoming  SB  5508-0031.  Revision  1, 
dated  August  19, 1988,  or  FAA  approved 
equivalent 

(c)  Remove  from  service  and  replace  with  a 
serviceable  part  prior  to  hirtfaer  lli^t  all 
Hrst  turbine  disks  that  exhibit  fretting  on  the 
disk  to  shafi  mating  face  and/or  a  cradc 
indication  during  inspection. 

(d)  Report  tlie  follewii^  information  in 
writing  for  each  taupectton  witfaiii  30  days  of 
the  inspection  to  the  Manager,  Engine 
Certification  Office.  Aircraft  Certification 
Division,  Federal  Aviation  Administiatifm. 


r'*'* 


New  Bnglaad  Region.  12  New  England 
Executive  Paik.  BurUngtoo.  Massadmsetts 
01803.  (Telex  Number  949301 FAANE  BURL) 
(Reporting  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under  OMB 
Numb«  2120-0056]: 

(1)  Rnghie  serial  number 

(2)  Inspection  date 

(3)  Disk  part  number  and  serial  number 

(4)  Disk  total  time  and  cycles 

(5)  Disk  time  and  cydes  since  last 
installation 

(e)  Breakaway  up  torque  for  bolts.  P/N  2-  , 
100-079-05 

(7)  Any  evidence  of  oil  leakage  and/or  fire 
in  the  Number  2  bearing  area 

(8)  Disk  disposition  (crack  indicatioa  or,  no 
crack  indication,  fretting  or,  no  fretting, 
thread  marlcs  inside  the  Iwltholes  or  not) 

Note. — For  the  purpose  of  this  AD  fretting 
is  defined  as  metal  removal  below  the 
original  machined  surface  that  is  exemplified 
by  a  pitting  pattern 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  l>e  approved  by  the  Manager,  Engine 
Certification  Office,  Aircraft  Certification 
DivisioB.  New  England  Region.  12  New 
England  Executive  Park,  Burlington, 
Massachusetta  01803. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Engine 
Certification  Office.  Aircraft  Ceitificatioa 
Division.  Federal  Aviation  Administration, 
New  England  Region,  may  adjust  the 
compliance  times  specified  in  this  AD. 

Avco  Lycoming  SB  5506-0031, 
Revision  1.  dated  August  19. 1986, 
identified  and  described  in  this 
document  is  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C 
552(aHl).  All  persons  affected  by  this 
directive  who  have  not  already  received 
this  document  from  the  manufacturer 
may  obtain  copies  upon  request  to  Avco 
Lycoming,  550  Main  Street  Stratford, 
Connecticut  06497.  This  document  also 
may  be  examined  at  the  Office  of  the 
Regional  Counsel.  Rules  Docket  Number 
8e-ANE-31.  Federal  Aviadon 
Administration,  New  England  Region,  12 
New  England  Executive  Paric. 
Burlington.  Massachusetts  01803,  Rules 
Docket  Number  88-ANE-31,  Room  311, 
between  the  Yiovn  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

This  amendment  becomes  effective  on 
October  10, 1986. 

Issued  in  Burlington,  Massachusetts,  on 
September  12, 1986. 
lack  A.  Sain. 

Acting  Director.  New En^aadBegion. 
[FR  Doc  66-23144  Filed  10-10-88;  &45  am] 

BHJJNO  COOC  4»1«-U-M 


asstt        Fadanl 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRPwt240 

[fM.  Na  34-99977;  »•  Na  87-S-W] 

usfiuwiuiy  srapuMfK  comrai  ust 
ThMWtar  liwtniMloiw;  IMMHon  of 


Securities  and  Exchange 
Commisaion.      ^ 

action:  Adoption  of  Rule  Amendments. 


fzthe  Securities  md  Exchange 
Commission  is  adopting  rule 
amqidments  designed  to  eiAance 
confidence  in  and  increase  the     '' '^; 
efficiency  of  the  National  System  fcHr  die 
Clearance  and  Setdement  of  Securities 
Transactions.  The  amendments  alter  die 
definition  of  the  term  "item"  as  it  relates 
to  transfer  instructions  on  depository 
shipment  control  lists  ("SCLs").  Uocfer 
the  amendment  definition,  eadi  line  on  a 
depository  SCL  is  a  separate  item. 

IPPECnvc  OATK  January  1, 1987. 


KM  nmTHBI  MVONMATWN  contact: 

Sandra  Sdole  or  Jerry  Ckeiner  at  (202) 
272-2775,  Division  of  Maricet  Regulation. 
Securities  and  Exchange  Cranmlssion^ 
Washington.  D.C  20549. 

SUPnjnMNTIkRTMTOMtATION: 

On  February  10 1986.  die  Securities 
and  Exchange  Commission 
("Commission")  pmpoaed  for  comment 
amendments  to  Rule  l4Ad-l  under  the 
Securities  Exchange  Act  of  1934  f'Act") 
that  would  define  as  an  item  eadi  line 
on  a  depository  shipment  control  list 
("SCL").*  The  CommissiiHi  received  18 
comment  letters.  *  a  majority  of  which 
supported  the  amendments.  Several 
commenters  suggested  modifications, 
urged  the  Commission  to  clarify  the 
intended  effect  of  die  pn^iosed 
amendments  on  transfer  processing,  or 
opposed  the  amendments  as  unnecessary 
in  light  of  their  experience  in  completing 
depositor  transfer  submissions.  As 
discussed  below,  the  Commission  is 
adopting  the  amendments  as  modified  to 


'  SecuritiM  Exohongs  Act  Release  No.  228S9 
(Febniaiy  Ift  USS).  SI  PR  8721  (FetMiiaiy  IS,  ISSS) 
(TraiKMal  RdMS*'^ 

■  ComaMnts-wers  receivad  booi  American 
Bankers  Associatian:  Americaii  IVanatedt:  Bank  of 
America:  nrst  Natioaal  Bank  of  Boaton:  Bank  of 
New  Yoric  Bankers  Trust  Company;  Continental 
Stock  TTansfaf  a  Tnwt  Company;  Depoaitocy  Trust 
Company  (ITItr);  First  Naikmal  Bank  of  Chicago: 
Manufacturers  Hanover  Thist  Company;  MeiTill 
Lynch,  Pierce.  Fenner  *  Saailli.  Inc:  Morgan 
Guaranty  Tmst  Company  of  New  Yoric  Municipal 
Securities  Rulemakiag  Board:  Pacific  Gas  and 
Electric  Company:  Southeastern  Securities  Transfer 
Assodatiow  South  Carolina  Natioaal  Bank:  Sovran 
Bank:  and  Stock  Transfer  Assodatloo. 


account  for  certain  of  these  comments.' 
To  facilitate  transfer  agent  compliance 
with  the  amendments,  this  release 
outlines  certain  operational  aspects 
associated  with  processing  depository 
SCLs. 

LBadcgRMDid 

In  1977.  the  Commission  adopted 
Rules  17Ad-l  throu^  17Ad-7  under  die 
Act  ("turnaround  rules").  *  designed  to 
protect  Investors  and  persons 
facilitating  transactions  on  behalf  of 
investon  and  to  contribute  to  the 
establishment  of  the  National  System 
for  the  Clearance  and  Settlement  of 
Securities  Transactions  ("National 
System").  Rule  17Ad-2,  in  particular, 
seeks  to  ensure  that  registered  transfer 
agents  perfmm  their  hmctions  in  a 
prompt  and  accurate  mann«'  by 
requiring  them,  among  other  diings.  to 
tumaroimd  90%  of  the  routine  items  they 
receive  for  transfer  within  diree 
business  days.  An  item  is  the  basic  unit 
for  whidi  turnaround  times  and  other 
requirements  are  prescribed.  An  item 
was  defined  initi^y  as  die  certificates 
of  a  single  issue  of  securities  presented 
under  one  ticket,  or.  if  there  is  no  ticket 
(as  is  often  the  case  with  mail  items 
from  individuals),  presented  at  one  time 
by  one  presentor.* 

Transfw  ageufs  often  receive 
submissions  from  depositories  that 
contain  many  lines  of  individual  transfer 
instructions  concerning  the  same 
securities  issue.  These  depository 
.  submissions  generally  are  rafeired  to  as 
SCLs  and  are  submitted  to  transfer 
agents  on  paper,  magnetic  tape,  or  via 
computer-to-computer  transmissiim. 
SCLs  contain  either  deposit  or 
withdrawal  instructions,  but  never  both. 

Generally,  deposit  SCLs  contain 
instructions  to  the  transfer  agent  to 
transfer  record  ownership  of  securities 
from  depository  participants  or  their 
customen  to  the  depository.  For 
example,  one  line  of  a  deposit  SCL  could 
reflect  10  accompanying  certificates 
registered  in  Ate  names  of  different 
customen  of  a  depository  participant 
all  of  which  are  to  be  transferred  to  the 
depository's  nominee.*  Because  deposit 


*  In  accordanc*  with  section  17A(dX3NAMi)  of  the 
Act  the  Commission  eoRSultad  vrith.  aind  requested 
the  views  of,  Iha  federal  beak  regulatory  agencies. 

.    « 17  C3K2«).17Ad-l  through  17Ad-7.  See 
SecttriUes  Exchange  Act  Ralasa  Na  13836. 42  FR 
32404  0«me  24. 1B77)  (-Tumanwnd  Release"). 

*  Turnaround  Release,  mipra  note  4, 42  FR  at 
32405. 

*  Commenters  have  suggested  that  deposit  SCLj 
generally  can  contain  up  to  44  lines,  twl 
occasionally  may  contain  more. 


SCLs  must  be  accompanied  by  all 
certificates  that  are  to  be  transferred 
into  the  depository's  nominee  name, 
depositories  submit  deposit  SCLa  on     - 
paper,  rather  than  magnetic  tapes  or 
computer  transmissions. 

The  second  type  of  SQL  is  a 
withdrawal-by-transfer  (or 
"wididrawal"  SCL).  by  which  registered 
ownership  of  securities  is  transferred 
from  the  depository  to  depository 
participants,  their  individhial  customers, 
or  other  entities.  Each  line  of  a 
wididrawal  SCL  generally  consisls  of 
one  individual  transfer  iutniction.''  For 
exan^ile,  <me  line  mi^  provide  that  200 
shares  of  IBM  registMed  in  a 
dqwsitory's  nominee  are  to  be 
transferred  to  John  A.  Smith. 
Wididrawal  SCLs  are  sobedtted  on 
paper,  magnetic  tupu,  or  via  computer 
transmisston.  Witbdrawal  SCLs  may  be 
acconqmnied  by  one  otmon 
certificates,  or  may  instruct  the  transfer 
agent  to  caned  certificates  or  reduce 
balance  positions  it  maintains  for  the 
depository  under  a  transfer  agent 
custodian  ("TAC)  arrangement* 

Transfer  agents  and  depository 
participants  at  the  1964  Securities 
Processing  Roundtable  discussed  the 
need  for  a  review  of  the  Commission's 
inteipretaBon  of  die  term  "item."*  Since 
at  least  1980,  that  interpretation  treated 
each  SQL  as  a  sin^e  routine  item.'* 
S<une  transfier  agents  advised  ^  staff 
that  the  average  number  of  lines  on 
certain  SCLs  has  doubled  in  recent 
jrears.  with  no  additional  credit  ^ven 
transfo'  agents  for  turnaround 
compliance.  Furthermore,  they  noted 
that  the  percentage  of  depository 
requests  for  transfer  has  increased  in 
relation  to  all  requests  for  transfer,  and 
that  perhaps  undue  wei^t  is  being 
given  to  nonnlepository  items  solely  as 
a  result  of  the  definition  of  the  term 
"item."  FinaUy,  they  noted  that  transfer 
agents  in  danger  of  failing  to  meet  their 
90%  turnaroimd  requirement ' '  could  be 


*  Althoo^  withdrawal  SCLs  submitted  on  paper 
aia  often  confined  to  20  Unes.  the  Commission 
umteistands  that  tape  or  computer  transmission  for 
withdrawal  SCLs  many  contain  hundreds  or  even 
thousands  of  Unas. 

*  Under  a  TAC  pragraai,  the  transfer  agent 
safekeeps  one  or  more  *lMlance"  certificatca 
reflecting  the  depository's  securities  position  in  a 
particular  iaeua.  bt  that  way.  the  depository  can 
reduce  the  aamtMr  of  certificates  held  in  rtt  vault 
and  participant  withdrawals-by-transfer  can  be 
automated  and  expedited. 

*  See  Division  of  Market  Regulation.  Report  of  the 
1984  Securities  Processing  Rourtdtable.  May  31, 
1064.  at  32-33.  f 

"  See  Securities  Exchange  Act  Release  No.  17111 
(September  2. 1980).  4S  FR  50840  (September  11. 
1080). 

' '  See  Rule  17Ad-Z  nvhicfa  require*  that  certain 
registered  transfer  agents  turnaround  within  three 

Continued 
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■mendmetits  to 


tempted  to  put  aside  de^ositoiy  SCLs 
and  instead  focns  attcnl  on  on 
transferring  non-deposit  Bcy  items,  vdiich 
generally  contain  fewer  transfer 
instnictioas. 

n.  The  Adopted 

As  adopted  today,  flid  i 
Role  17Ad-l  provide  a  i  ew  definition  of 
the  tern  "itisni'*  for  dep<  sit  and 
withdrawal  SCLs,*'  ami  retain  Ate 
current  definition  of  the  term  Item"  for 
non-SCL  presentments.'  *  Hie 
amendments  define  a  d<  posit  SCL  ss  a 
list  of  transfer  instmcfio  us 
accompanying  certificat  !s  to  be 
canceUed  and  reissued  fi  a  segistered 
clearing  agency's  ooo 
withdrawal  SCL  iS4 
transfer  faistnictioBS  ( 
cancellatioB  of  deposit 
name  certificates  and  i 
other  names  or,  p)  the  i 
depository's  position  1 
maintained  by  the  transfer  agent  for  the 
depository  under  a  tram  far  agent 
custodian  program.  Und  !r  die  emended 
definition,  eadh  line  on  i  n  SCL  is 
counted  as  a  separate  it  m. 

The  Commission  rece  ved  comments 
from  self-regulatory  oigi  nizations 
(including  a  registered  d^positmy), 
registered  broker-deali 
section  of  the  transfer 
including  bank  and  aoU' 
agents,  issuer  transfer 
transfer  agent  associatii 
majority  of  commenters 
adoption  of  the  pi 
A  number  of  oommen' 
suggested  modifications! 
amendments  or  op] 
amendments  for 
comments  arc  dii 


onef  the 


andacross- 
nt  industry, 
transfer 
s,  and 
The  * 

luj^iorted 
amendmeBts. 
however, 
the  proposed 
die 

reasons.  Those 
below. 


A.  National  System  Con  ■xma 

Nine  commenters  beli  ;ved  that  the 
National  System  goals  c  ^efficiency  and 
immobilization  would  be  furthered  by 
the  proposed  amendmeiits  to  the  Item" 
definition.**  Six  commebters  also  stated 
that  the  emended  definition  and 
resulting  new  method  ol  calculating 
turnaroond  would  meas  ire  taan 
accurately  a  transfer  agi  int's 
performance  and  would  provide  more 
equitable  credit  to  traas  er  agents  in 


troutii  ■ 


(il). 


tHiaioMa  days  MK  of  lb* 

for  trmjufsr  each  Booth. 
"  17  CFR  24ai7Ad-l(«)(l) 
■■  17  CFR  24ai7Ad-l(aHl)(> 
■«See8w:«aal7AofllM 

diracted  tha  Commisiion  to  fai^Utata 

eilahliahniant  of  a  national 

and  acciirata  daarancc  and 

iranaactioiia. 


ilana  Ikey  rtcaiva 

(ill). 


■reem 


in  whkli  CoBgrM* 
tha 
for  tha  pronpt 
of  aecuritiea 


(•alamanl 


light  of  the  increased  volume  of 
depository  transfw  work'* 

Two  coouaenters  suggested  that  the 
amencbnents  may  be  uniiecess«iry 
because  they  curraatly  process  most 
depository  SCL  presentments  quickly, 
usually  within  one  day.  The  Commission 
recognizes  that  most  transfer  agents 
process  depository  SCLs  promptly  and 
accurately.  The  proposed  amendments, 
however,  are  intended  to  encompass  all 
trahsfer  agents  that  handle  depository 
SCLs,  and  the  Cbmmission  beUeves  the 
amendments  should  increase,  in  the 
aggregate,  transCer  agent  speed  and  . 
accuracy  in  SCL  processing.  These  two 
commenters  also  suggested  that  the 
Commission  should  make  the  amended 
definition  of  Item"  optional  at  the 
transfer  agent's  choice.  The  Oimmission 
believes  that  optional  use  of  the  Rule 
amendments  woold  not  address 
adequately  the  need  to  assure  prompt 
tumarouad  of  depository  transfer 
presentments,  because  transfer  agents 
could  choose  to  delay  processing  SCL 
presentments  in  favor  of  simpler  items 
presented  for  transfer. 

The  Commission  believes  that  transfer 
agents,  especially  those  that  handle 
depository-eligible  securities  issues, 
play  a  crucial  role  in  the  National 
System.  **  Transfer  agents  provide  the 
link  through  which  securities  certificates 
can  be  immobilized  at  depositories  and 
thereafter  delivered  and  received  via 
quick  and  efficient  depository  book 
entries.  Sinulatly,  transfer  agents 
process  certificate  withdrawals-by- 
transfer  from  the  depository  to  aiarket 
professionals  snd  individusl  investors. 
Prompt  and  accurate  transfer  agent 
performance  is  necessary  to  prevent 
operational  confusion  and  financial  loss 
that  can  result  from  inaccurate  or  delay 
transfer. 

In  recent  years,  use  of  National 
System  facttities  has  grown 
dramaticaUy.  Maricet  professionals  and 


'*  Tha  CoBunlaafon  ondantaoda  that  for  many 
Iranafar  aganik  depciaHury  SCLa  eoBalHvta  Hie 
majority  of  IhaTrltanrfw  WW*  SCtwI—ahaa 
Inctaaaad  ia  raoant  yaaia  dna  to:  (IJ  inciaaiid 
immobiliiation  of  depoaitoty.«li8ibla  aecuritiea 
iaauea;  (2)  taiavOTad  tranaactioii  vuliiiiiea  fbf  Ihoae 
ieoiriiteK  (S|  lai|>  tocnMoa  !■  tha  aumbar  mm) 
typea  of  aacaritiea  JMiiaa  aligibla  for  depoailoty 
immol>flizatioa:  and  (4)  aalf-ngulatoiy  oisanization 
("SRCn  MtiallYea  that  Teqnire  flw  oae  of 
depoaitoriea  for  municipal  leciiritiea  proceaaing  and 
Inatitutional  tranaactiona  aettlemenL  See,  0.g., 
Moricfpal  Seoirittaa  Rulemaking  Board  Rulea  G-U, 
and  G-IS  and  New  Yoric  Stock  Exchange  r^rrsr*) 
Rule  387. 

'*  The  Commiaaiofi  recently  adopted  anendncnta 
requiring  low-vohune  tianafei  ageirte.  pterioaaly 
exempt  from  a  S^day  tomannmd  itandard.  to 
turnaround  routine  itema  within  5  dayi  if  diey 
perfom  transfer  functioni  for  any  depoaitory- 
eligible  iMue.  See  Secuiitiea  Exchange  Act  Raleaaa 
No.  21375  (October  S.  198*).  48  FR  40673  (October 
15.1964). 


individual  investors  have  increased 
their  use  of  securities  depositeries  for 
transaction  processing  and  safekeeping 
of  corporate  equity  and  debt  securities. 
At  the  same  time,  securities  depositories 
have  greatly  expanded  the  ntm^er  and 
types  of  securities  issues  eligible  lor 
depository  sendees.  As  a,fesitlt. 
municipal  securities  and  new  securities 
products  are  now  processed  in  the 
National  System.  The  efficiency  and 
cost-savings  that  result  fiom  transection 
processing  in  the  National  System  have 
led  SROs  to  mandate  National  System 
use  by  market  professionals.*'  For  those . 
reasons,  the  Commission  believes  it  is 
necessary  for  transfer  agents  to  have  the 
incentives  that  are  provided  by  the  rule 
amendments  to  process  depository  SCLs 
as  promptly  and  accurately  as 
possible."  ,,..  .^, 

B.  Recordkeeping  Hequinmenta 

The  Commission's  recordkeeping^rules 
generally  require  registered  transfu 
agents  to  nudatain  current  records  that 
show  the  day  on  which  each  routine  and 
non-routine  item  is  received  and  when 
those  items  are  made  available  to 
presenters.**  Transfer  agents  also  must 
maintain  records  demonstrating  the 
number  of  routine  items  received  during 
each  month  and  the  number  of  routine 
items  that  were  turned  around  within 
three  business  days  versus  those  that 
were  not  Transfer  agents  also  must 
record,  as  of  the  end  of  each  month,  in 
one-day  Increments,  all  routine  items 
aged  more  than  fbur  business  days.  For 
non-routine  items,  transfer  agents  must 
track  &e  number  of  items  received 
during  the  month  that  were  turned 
around  and  the  number  of  items  in  the 
transfer  agent's  possession  at  the  end  of 
each  month. 

In  the  Proposal  Release,  the 
Commission  solicited  comment  on  the 
degree  to  which  the  amendments  might 
affect  transfer  agent  recordkeeping 
requirements.  The  majority  of 
commenters  indicated  that  the 
amendments  would  create  modest 
increased  recordkeeping  costs  for 
affected  transfer  agents.*°  Those 
commenters  believed  that  their 
recordkeeping  systems  could  be 
modified  easily  by  continuing  to  track 
an  entire  SCL  and  not  each  SCL  line,  for 
purposes  of  determining  when  the  SCL 


"SaenotolCaiyra. 

**  The  CooBiaaiaa  aigaa  depoailoriea  «)d 
tranate  agaala  to  oaofarala  to  aatabMi 
atandaida  igr  SCL  aobniiaaiana  and  le  make 
maxiHNBi  Me  of  affldaBt.  aatamatad  SCL 
preaentmaota. 

'•See  Rule  17Ad-6(a). 
See  tuiunanta  of  Sovran  Bank,  Morgan 
Guaranty,  STA,  ABA  and  Bank  of  New  York. 
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ComwisBinii  belisves  it  is  \ 
transfer  agsnts  letrin  a  oopy  of  ail  SCL 
index  dieets  le  suppleaaent  Ike  log 
required  by  RmIs  17Ad^a). 

C  Noa-miitiae  aadtouUme  Ueaw  ou  the 
same  SCL 


Ine  Coamtssion  s  1 
interpretotioR  of  Rale  t7Ad-l  pro»ides 
that  an  SCL  BMMt  be  trsoted  as  a  siagfe 
routine  item,  eveatfdw  SCL  cuataius 
one  or  more  noo-foatiae  iteats.**  Uader 
that  inteipretatioo,  ff  a  tiaiisfai'  sguit 
caimot  tumanMmd  SB  SCL  ia  liaae  days 
due  to  difficaMes  created  by  a  noa- 
routine  transfer,  tiie  I 
count  die  SCL  as  a  sin^  ilea  wlridil 


fa-ansiM  agsalfeilfld  le  1 

required  tlaae^fey  taraaioaBd  ported. 

Several  commenters  notea  laat.  tmoer 
the  proposed  anendneuta.  nie  iuiJasioa 
of  a  non-rounne  item  oa  an  SCL  wwgnt 
result  in  either  of  two  i 


Ymimal  BiM»  /  VoL  SI.  Wo.  196  /  TWsday.  October  14.  ttSB  /  Bries  jadi 

items  were  recei»ad  sad  made  available 
and  measly  wuMfkf  HwwiaihsrofSCL 
lines  fee  tamefmaid  cakaktions.  Iliose 
commenters  stated  that  the  benefits  of 
the  amendments  ootwei^ied  axtf 
increased  costs. 

Three  commenters.  however,  stated 
that  die  amendments  would  increase 
their  recordkeeping  costs  sjgoificantly. 
Two  of  these  coaimenten  understood 
the  amendments  to  require  s  separate 
log  ticket  or  entry  for  each  line  on  aa 
SCL**  Although  a  separate  log  ticket  or 
entry  for  each  SCL  line  would  be  one 
method  of  tracking  SCLs,  several 
commentere  sqggested  that  transfer 
agents  also  could  track  eadi  SCL  imder 
one  entry  at  ticket,  provided  tfie  number 
of  SCL  lines  is  nsed  fat  turnaround 
calcolation.  Tlie  Commisdon  endixses 
this  method  of  reconficeeidngbrSCLs. 
Because  SCLs  are  accompanied  by  va 
index  enabfaig  traasfer  agents  to  identtfy 
easily  the  number  of  lines  on  the  SCL 
the  oommenten  noted  that  this  method 
of  recordkeeping  wodd  avoid  fbe  more 
nintl>  miitlwul  iif  laaiiilaiiiing  bhisibIh 
tickets  far  each  SCL  Sne. 

As  dienaseed  above,  Rafe  17Ad«(a) 
requires  transfer  agents  lo  keep  lecords 
that:  (1)  show  wiwn  aa  ilea  is  received 
and  made  available;  (2}  *»i^r*H  tlie 
number  of  roatina  and  nonroatine  iteau 
received  eadi  montfi;  sasd  (3}  rtufMimiiit 
tumaraaad  peiCMiaaace  on  all  nmtiaa 
items  reoeiired  each  aamtiL  The 
Commission  believes  that,  under  the 
amendments  to  itafe  17Ad-l,  tranafer 
agents  SMy  satisfy  tlw  ceoardksepiag 
reqaimaents  ef  ftde  17Aii«  in  tan 
ways.  First,  transfer  agents  any  log 
eadi  fine  on  an  SCL  as  a  separate  item. 
Each  SCL  line  also  wauM  ooant  as  an 
item  receiyed  during  liw  nontli.  and 
each  routine  SCL  iiae  item  woald  be 
reflected  in  tamaroood  calctdations. 

Alternatively,  transfer  agenls  may 
elect  to  track  an  SCL  ander  oe»  ticket 
provided  tliat  all  items  on  the  SCL  me 
made  availaUe  on  the  same  day.  Ihaler 
this  method,  all  items  on  the  SCL  wouU 
be  received  on  the  same  day  ami  all 
items  made  available  at  the  saaaa 
time.**  Transfer  agento  WDold  be 
required  to  Bsa  the  total  auBaber  of  lines 
contained  on  the  SCL  to  r-«i«yi«i»  the 
number  of  items  received  during  the 
month  and  to  calcofete  tamarooad 
performance  for  that  month.  To 
document  these  calculations,  the 


consequences.**  Hrst.  tiausfei  ageate 
that  tiaok.  an  entire  SCL  on  one  log 
tidcet  or  entry  for  leconmeeping 
purposes  mi^  inear  si^dfleant  eiqwns 
in  doriag  oat  tfmt  log  ttdgat  and 
reopeiAiig  sevefal  lag  tirkfte.  traddag 
the  routinaand  WMHoadne  itasm 
separatdy.  Ahemattvely.  transfer 
agents  Aat  uuatimnj  to  track  the  eotira 
SCL  on  one  kig  tidcet  and  do  aot 
succeed  fat  laming  sraaad  afl  raaline 
and  non-roatine  tteam  on  that  SCL 


within  A 

coosidesadtol 

turnsnimai  an  the  tolal  naadier  of 

routine  items  on  Aa  SCL  IVBaofcr 

agents  saggest  dwt  sack  a  \ 

be  unfair  and  an  inaocnrate  method  of 

measuring  their  performanoe.** 

The  Coonidssion  believes  transfer 
agents  shoaid  trest  adxed  SCLs  as 
routine  items  and  has  revised  the 
proposed  swendments  to  darify  die 
treatment  of  mixed  SCLs.  Under  tfiase 
amendments,  the  trsasfer  agent  augr 
choose  to  retain  the  mai  iimllns  trrnrfirr 
instructions  Ear  trusfec  bat  sJiwdrt  treat 
eeck  lina  on  a  auxed  SCL  as  a  Matins 

item.  The  riamiiHJBB  aadii h  that 

many  transfer  agents  spoald  prefer  to 
trest  ariioed  SCLe  as  maUpfe  rontiBa 

calcafetiag  tanMnennd  to  affect  tfieir 
turnaroand  perfaimance  n^atfveiy. 
Aiteniatlvolji.  transfer  ageate  aiay 
elect  to  retmn  to  tfie  depositoiy  any 
non-routine  transfer  iastnictians  on  a 
mixed  SCL  and  should  treat  eadi  One  on 
the  SCL  that  refiecte  a  retained  traasfer 
instruction  a»  a  routine  item,'*  Under 


"  See  eacartWaa  tfrhm^  Art 
45  FR  «(  SSSIX,  BMb  VAA^M  « 

by  apedlfiag  Mbes  aa  item  ia  1 

item  ia 'YtMOarff  n  Sbm  net  fl)  I 

reqiilrtMBBii  tiOlhjXa*!—  <ai 

tranafer  ageA  Mte  *•  aaHH  af  Mb  I 

not  maialala  a  n^ply  af  ratWlBalaK  W  < 

cattifioata  aa  ta  which  Ike  1 

received  notice  ol  a  atop  wSui.  »d»aiae  claim  cr 

any  other  iealrieaea«Ktiwmfaf:.fS)i 

additional  i 

aaaignment  guaranlaea,  i 

explanadooa  er  opinioaa  ef  oounaai  baCore  tranafer 

niaybe«ffKtod:(«)i 


aho«Ute 

un4ar  accaplad  ta^Hiqr 

inatractifltw,  on  an 

aepaMlaiy. 

rouliBa  wImM  (haarfi 


that  I 

T)mt 
auggfatiea  Italaring  tamaromd  alaadania  with 
iMfi     iiillaaa— Iri 


■'  See  ooaunenta  of  Banlcats  Tniat.  Continantal 
Stock  TVaBrfai  aad'R^atCampt.^aaakaf 
Boatoo.  Tiaaafar  aeanii  aaalpi  "Ucfcaia"  to  Iraaafar 
preaentmenta  for  recor&aeping  and  internal  oootiol 
purpoaea. 

"  The  rnmmliilnaiiailMiiiafcttt  moat 
tranrfat  ajirta  wimilir  — »■  aiaSaMii  at  the 
aaam  SaM  ail  kaaafmUe  Maam  oaalaiBad  ia  aa 
SCL 


•  oatenea  cai^eraia 
reaolutioaa.  alyiatura  or  ether  cnwimoa  and 
ordinary  guai  aaHaaa  «r  i 
wtfvwa  (lafrf  MaMa-|:  m  i 

vriSiaaaaciPBteaaa 
exchenge.  reSampMaa  «  aqatSaaaa:  fS|  i 
wanMa,i«^«ri 
tranafer  erf  aaoaed  I 
day*  I 

convanieB  frietiagM  lapaa  ar  dHam:  fl  < 

wafraath^ar 

exarciee  ar  eoaaacriaa:  M 

itha 
waa  oBieted  to  the  public 
(tal 
inanaflariagaatafa 

"Tito 
approximatoff  SS  to  MK 
contain 


Nattoaal  ^alaat  gaab  aadpartdpaata.  hlaraoveb 

althoagh -dapaaaaqri 
carefiilly  all  aCLa  to  4 
inatrodiaaa  aaa  gMaaatori  aapaarti^ 
inatnidianai  i 

depoaitcriai  laaarS  alaaii 
initroctiooa  hafota  anhmiWing  them  to  the  tranafer 
rim  III  Tim  inamirta  rla|iiiallia1aa  wniild  aat  hi 
aware  emt  a  aartificato  ia  aab^aot  to  a  Map  tranafer 
notice  aad  amiM  ^matme  I 
Ibytfcal       I     g    I 


■*  Hw  Caomlaaioa  haa  tnterpceted  Ride*  17Ad-l 
and  17Ad-S  to  alloar  tranafer  egenta  to  letum  to  a 
depoailoty  ptaaeatoe  aay  aoa.#e8tiBe  laatiiM  tiniia 
on  a  mfacad  SCL  while  contlBidag  to  proceaa  aB 
roatina  SCHaatmcUoDa.  Under  that  |)W)caduBa.lfca 
traaatar  agaal  maat  aeli^  tha  Sapaailory  aad  retiaa 

their  return.  Tlw  tranafer  agent  would  tranafer  and 
make  availabia  to  Iha  dapMitoiy  all  raaliaa 
.Tka« 

laiaaiMta 
the) 

whic^cmwlha 
reaaona,  lack  of  aaOiciaBiaacBtoaMalia 
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I 


this  alternative,  those 
routine  transfer  instruj 
be  presented  separatej 
agent  by  the  depositoi 
Commission  understi 
transfer  agents  and  di 
presenters  may  prefer] 
procedure.  Transfer  aj 
continue  to  return  to 
presenters  any  transff 


turned  non- 
tions  would  then 

to  the  transfer 

"The 
ds  that  some 

sitory 

8  alternative 
nts  also  would 
pository 

instructions  that 


cannot  be  effected  forlfailure  to  comply 


stry  standards 
[«•  Under  this 
ission  believes 
j  include  with 

msfer 


with  state  law  and  ind 
for  securities  transfer 
alternative,  the  Con 
transfer  agents  shoulc 
returned  non-routine ' 
instructions  a  copy  of  the  SCL  indicating 
those  instructions  that!  have  been 
returned  versus  those  Instructions  that 
have  been  retained  foi  transfer.  That 
procedure  should  facilitate  depository 
and  transfer  agent  recordkeeping  and 
reconciliation  of  securities  transfers. 
Accordingly,  the  Commission  has 
incorporated  that  prooedure  in  the  Rule 
amendments.  j 

The  Commission  bejieves  these 
procedures  strike  an  appropriate 
balance  between  the  i:  iterests  of 
transfer  agents  and  de  positories.  The 
procedures  should  proivide  an  incentive 
to  depository  presentcf^  to  present 
separately  routine  and  non-routine 
transfers.  If  a  non-rou^ 
with  a  routine  SCL,  thf 
will  have  the  flexibilit 
as  routine  and  effect  i 
the  item  to  the  deposi^ 
the  depository  could  ] 
separately  or  return  itito  its  participant 
with  a  rejection  form  Explaining  the 
reasons  for  return-. 


line  item  is  mixed 

transfer  agent 

to  treat  the  item 

^ansfer  or  return 

jry.  If  returned, 

esent  the  item 


D.  Broker-Originated 

In  the  Proposal  Rel 
Commission  invited  d 
whether  the  tumaroi 
broker -originated 
("BOWTs")  should  b 
whether  the  Commiss: 
continue  to  maintain 
of  BOWTs  regardless 
include  depository  p: 


'indow  Tickets 

ise,  the 
imment  on 
id  treatment  of 
low  tickets 
changed  and 
Ion  should 
liform  treatment 
if  whether  they 
lentments.**  The 


"  Because  the  depositing  participant  would  likely 
have  given  value  for  the  seclirily.  and  the  depository 
would  have  credited  the  participant  for  the  security, 
the  Commission  believes  de^sitories  will  have 
incentives  to  present  those  i^tumed  instructions  on 
a  separate  SCL  either  on  tha  same  day  or  on  the 
next  day.  1 

"  State  commercial  law  qnd  industry  standards, 
such  as  the  Rules  of  the  Sto4k  Transfer  Association, 
set  forth  detailed  requirements  concerning  securities 
transfers.  Non-transferable  nslructioiw  typically 
are  returned  to  presentors  ««ith  a  standard  reject 
form  that  explains  the  rejection. 

'*  Transfer  items  presented  by  brokers  or  banks 
directly  to  the  transfer  agent  are  called 
presentments  and  typically  tre  presented  in  BOWT 
format.  The  Commission  un(ierstands  that  only  DTC 
routinely  presents  SCL*  to  Itansfer  agents  and  that 


majority  of  commenters  believed  that 
the  treatment  of  BOWTs  should  remain 
unchanged.  Those  commenters  indicated 
that  most  BOWTs  contain  only  one  or 
two  assignments  and  should  bie  counted 
as  a  single  item.  Several  commenters 
also  noted  that  a  change  in  BOWT 
treatment  would  necessitate  internal 
changes  and  increase  costs  without 
producing  material  benefits.  One 
commenter,  however,  believed  that 
BOWTs  should  be  given  multiple-item 
treatment  for  tumaroimd  purposes.'** 

The  Commission  believes  that 
BOWTs  should  continue  to  count  as 
single  items  regardless  of  deliverer. 
Unlike  SCLs,  BOWTs  generally  do  not 
contain  more  that  a  few  assignments. 
Moreover,  processing  delays  on  BOWTs 
do  not  pose  the  same  disruptive  effects 
as  delays  on  SCL  processing  because 
SCLs  contain  signiHcantly  more  transfer 
instructions,  affecting  multiple 
depository  participants.  The 
Commission  believes  that  the  absence  of 
index  sheets  on  BOWTs  and  the  lack  of 
automated  presentment  methods 
support  continued  treatment  of  BOWTs 
as  single  items.  The  Commission  also 
believes  that  continued  single-item 
treatment  of  BOWTs  will  provide 
incentives  to  depositories  and  their 
participants  to  use  efficient  depository 
SCL  presentments  and  to  automate 
those  presentments  when  possible. 

E.  Effect  on  Small  Transfer  Agents 

As  noted  in  the  Proposal  Release, 
multiple-item  treatment  of  depository 
SCLs  for  turnaround  purposes  might 
change  a  transfer  agent's  status  imder 
Rule  17Ad-4(b),  which  provides 
exemptions  to  certain  transfer  agents  ** 
from  the  three-day  turnaround  standard 
and  from  Rule  17Ad-3  and  certain 
provisions  of  Rule  17Ad-6."  The 


other  depository  presentments  generally  are  in 
BOWT  format  The  Commission  urges  the  other 
depositories  to  develop  and  utilize  standardized 
sex  formatting. 

*"  See  comment  of  Bank  of  America. 

*■  Rule  17Ad-4(b)  sets  forth  the  conditions  under 
which  a  registered  transfer  agent  may  become 
"exempt"  from  the  three^day  turnaround 
performance  standard  and  certain  recordkeeping 
rules.  To  qualify  as  "exempt"  a  transfer  agent, 
among  other  things,  must  receive  fewer  than  500 
iteoM  for  transfer  and  fewer  than  500  items  for 
processing  during  the  preceding  six  months.  Rule 
17Ad-2(e)  sets  forth  a  five-day  turnaround  standard 
for  "exempt"  transfer  agents  that  handle  depository- 
eligible  items.  Including  SCLs. 

**  Rule  17Ad-3  prohibits  transfer  agents  that  fail 
to  comply  with  turnaround  requirements,  under 
certain  circumstances,  from  taking  on  any  new 
transfer  agent  business.  Rule  17Ad-6  requires 
transfer  agents  to  maintain  certain  records.  In 
addition,  those  traiufer  agents  losing  their  "exempt" 
status  under  Rule  17Ad-4(b)  also  may  be  required  to 
meet  stricter  time  frames  for  posting  information  to 
the  issuer's  master  securityholder  file  in  connection 
with  purchases,  sales  of  transfer  under  Rule  17Ad- 


Conunission  invited  commenters  to 
address  the  effects  of  the  proposed 
amendments  on  exempt  transfer  agents. 

Five  commenters  addressed  the 
potential  loss  of  exempt  status  for 
transfer  agents  that  handle  depository 
SCLs.  All  of  those  commenters  believed 
that  all  transfer  agents  that  handle 
depository  SCLs  should  be  subject  to 
uniform  treatment.  They  further  urged 
that  uniform  turnaround  standards  for 
transfer  agents  that  handle  any 
depository-eligible  issues  in  the 
National  System  would  be  beneficial  to 
the  National  System.  They  indicated 
that  to  the  extent  the  stricter 
requirements  would  result  in  increased 
costs  for  those  transfer  agents,  the 
increase  in  costs  would  be  outweighed 
by  the  benefits  of  stricter  turnaround 
standards  for  National  System  transfer 
agents  handling  SCLs  and  elimination  of 
any  incentives  for  transfer  agents  to 
delay  SCL  processing  in  favor  of  single- 
transfer-instruction  items. 

The  Commission  generally  agrees 
with  those  commenters  and  believes  any 
loss  of  exempt  status  for  small  transfer 
agents  affected  by  these  amendments  is 
equitable  and  justified.  As  indicated 
above,  multiple-item  treatment  of 
depository  SCLs  reflects  more 
accurately  the  actual  work  transfer 
agents  must  perform  in  SCL  processing. 
Under  the  amendments,  a  transfer  agent 
that  processes  an  SCL  containing  10 
transfer  instruction  lines  would  be 
treated  much  the  same  as  a  transfer 
agent  that  processes  10  individual  mail 
items,  as  opposed  to  ctirrent  disparate 
treatment  that  would  treat  those  transfer 
agents  as  having  transferred  1  item  and 
10  items,  respectively.  In  addition  to 
more  eqtiitable  treatment  among 
transfer  agents,  the  Commission 
believes  the  amendments  should 
improve  transfer  agent  processing  in  the 
National  System.  The  amendments,  as 
indicated,  remove  incentives  to  delay 
SCL  processing.  The  Commission 
believes  that  even  small  transfer  agents 
Uiat  handle  depository  SCLs  play  an 
important  role  in  National  System 
processing  and  that  the  aggregate 
disruptions  that  result  from  poor 
transfer  agent  performance  in  National 
System  issues  justify  increased 
performance  standsjrds  for  those 
transfer  agents. 

F.  Effective  Date 

Several  commenters  indicated  that 
they  would  need  several  months  lead 


10(a)  and  unless  otherwise  exempt  under  Rule 
17Ad-13(d).  may  be  required  to  obtain  an  aimoal 
report  on  the  transfer  agent's  system  of  accoonting 
controL 
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time  to  BMke  intenal  chaqges  necessary 
to  oeiivly  with  die  Rale  17A-1 
amemfaienta.  The  Cofnaussun  has 
detennined  to  set  the  effective  date  of 
the  araendraenta  at  Jaouaiy  1, 1987.  The 
amendakeots  will  be  mandatocy  at  the 
time.  The  ConuBieeion  also  has 
determined  to  allow  tianafer  agents 
voltmtarily  to  follow  these  Rule  17Ad-l 
amendaients  at  any  time  after  the  date 
of  this  release  and  before  the  mandatory 
effective  data. 

nL  Find  Regdaloiy  Flexftnty  Analysis 

The  Commiasioa  has  popaied  a  Final 
Regulatory  Flexibility  Analysis 
("Analysis")  in  acooidance  aritfa  S  VJ&C 
I  €04.  a»  amended  by  the  Regulatory 
Flexibility  Act  ("RFA").  legarding  tbe 
amendmenta  to  Rule  17Ad-l.  The 
Analysis  notes  daat  the  aesendments  to 
Rule  17Ad-l  are  pert  of  the 
Commiastoa's  review  of  transfer  agent 
turnaround  standards.  Tbe  Analysis 
notes  diat  the  Rule  17Ad-l  amendmpnts 
affect  registered  trensfer  agents  that 
handle  SCLs  presented  for  transfer  by 
registered  securitiee  depositories.  The 
Commission  states  in  the  Analysis  its 
belirf  that  affected  transfer  agents  will 
be  able  to  impUmant  the  aaMadmenia 
through  inexpensive  ref.nrdkerping  and 
system  modifications.  In  areas  where 
commenters  suggested  alternatives  to 
the  amendments  to  accoauaodale  their 
systems  or  to  ease  any  reoordkeepixtg 
burdens,  the  Commission  has,  where 
consistent  mth  the  purposes  of  the  Rule, 
modified  fbe  amendments  to  provide 
those  alternatives. 

Hie  Commission,  in  die  Analysis,  also 
notes  that  die  «»«»">™t"»«'"»*  coidd  afiiect 
the  "exempt"  status  of  certain  small 
entity  transfer  agents  diet  handle 
depository  SCLs.  Aldaoq^  some 
registered  transfer  agents  ooold  lose 
"exempt"  status  aa  a  result  of  the 
amendments,  the  Coounissitm  believes 
the  increased  performance  standards,  as 
opposed  to  d^ign  standards  adiidi  are 
not  imposed,  for  such  transfer  agents  are 
equitable  and  justified  by  the  demands 
of  the  National  SystaaL  The  Anaylsis 
also  notes  that  many  sudi  transfer 
agents  would  continne  to  be  eligible  for 
exemptions  from  the  Rule  17Ad-13 
accountant's  report  requbemenL  ** 

The  Commission  recognizes  its 
obligation  to  fonnulate  oomplianoe  and 
reporting  requirements  that  take  into 
Bcoount  the  economic  impact  on  small 
enti^  transfer  agents.  Ttus  SFA  directs 


the  CoBunission  to  consider  significant 
altemstives  to  the  araendmeals  that 
would  establish  die  stated  obiectivee  of 
applicable  statutes  and  minimiiie  any 
significant  eoonemic  impect  on  small 
entity  trensier  agents.  As  discassed  tai 
the  Analysis,  the  Commission 
considefed  the  alternatives  set  forth,  in 
the  RFA  in  devatoping  the  eBMariaisnts. 
The  Commissinn  ako  modified  the 
aaiendments  to  peovide  ahematives  to 
affected  transfer  egents.  Acoardin^y. 
the  Commission  believes  that  any  costs 
that  may  be  incansd  by  small  entity 
transfer  agents  beoaase  of  the 
amendsMals  ere  far  outwre^Md  by  dw 
benefits  dMt  will  acoue  to  the  eecaiities 
industry  from  the  aaore  efficient  and 
effective  operation  of  the  National 
System.  As  noted  above,  conewnters 
also  believad  Aat  the  benefits  to  dm 
National  ^fstam  that  woald  result  from 
the  amendments  oatweigh  aay  oaats 
that  might  be  incurred  by  transfer 
agents." 

A  copy  of  the  Analysia  can  be 
obtiuned  by  contacting  Jeny  Grcteec 
Attonwy.  (202)  27a-awa  Division  of 
Maricet  R^afetion.  Secariiies  end 
Exchsi^  Cofflfldssioa.  4Se  Fifih  Street. 
NW..  Waddi«lan.  DC  20S4a 

rv.  Cuinpedllve  ConsideiathMis 

The  Commisaion,  pursuant  to  section 
23(aK2)  of  die  Act  has  coasidered 
whether  die  rule  amendments  anil 
impose  a  bwdan  on  oompatMon  not 
necessary  or  appropriate  in  furtherance 
of  the  pmposes  of  the  Act  The 
Comniission  believes  the  nde 
amendments  anil  not  impose  any  bardea 
on  competition  and  finds  that  any 
potential  buidsn  rsmdting  from  the  nde 
amendments  would  be  necessary  or 
appropriate  in  furtherance  of  tha 
purposes  of  the  Act  end,  in  partioular. 
Section  17A  of  die  Act 

List  of  9idi}eGls  hi  17  CFR  Part  2«0 

Reporting  and  recordkeeping 
requirements.  Securities. 

V.  Statmoty  Basb  and  Text  af  te 


The  Commis^on  is  emending  Chapter 
n  of  tide  17  of  die  Code  of  Federal 
Regulations  aa  follows; 


tTMHiar^Mtotoeiai 

aooovBtaBi  9  fapsf^oonoasMmnftlmHSBr  agani  s- 

•yataH  af  MmbbI  aoaaMrttaig  «mM«I  I 


PART; 

REOULATIOIIS,  SECURITCS 

EXCHANGE  ACT  OF  1934 

1.  The  aothority  dtatton  for  Part  240  is 
amended  by  ad(&)g  the  fbllowii^ 
citation. 

Aiaiiariiy:  Sac.  21 «  SteL  801  as  aModed. 
IS  U.S.a  1 71.  *  *  *  I  M0.17Ad-l  iaako 


authorized  imder  sections  2. 17. 17A  and 
23(a);  48  StaL  841  ai  amended  48  Stat  8V.  ■ 
amended.  88  StaL  137. 141.  and  48  Stat  901 
(15UAC78h,78q.78q-l.TBw)*  *  * 

2.  Section  24ai7Ad-l  is  smended  by 
revising  parsgraph  (a)  as  follows: 


{240.17Ad-1 


(a)(l]  The  term  "item"  meanK 

(i)  A  teitlncate  or  ceitlilcetes  of  the 
same  issue  of  securities  covered  by  one 
ticket  (or,  if  there  is  no  ticket  presented 
by  one  presenter)  presealed  for  InaaiBc; 
or  an  instruction  to  a  transfer  agent 
wtnQi  miMb  eecaniies  re^stefed  fa  um 
name  of  the  presenter  to  tiausfci  or  to 
make  avaflable  eH  or  e  portton  of  Qiose 
securities; 

(ii)  Each  line  on  a  "deposit  shipment 
control  list"  or  a  "withdrawal  shipmsnt 
conbol  list"  submitted  by  a  mgfaimd 
clearing  agency;  or 

(iii)  la  the  ceee  of  en  outside  registaar. 
tmdk  certificate  to  be  caaalBtaiiped 

(2)  U  s  "deposit  shipment  control  MsT 
or  "widafrawal  sUpment  ooaHrol  Isr 
contains  bodi  roatina  and  ueaioatins 
transfer  hstnictions.  a  n.gieti.nd 
transfer  agenft  shaD  at  Us  optioaE 

(i)  Retain  ail  transfer  instiuttfons 
listed  on  the  shipment  oontroi  list  and 
treat  eadi  nne  on  the  sfa^ment  control 
list  88  a  routine  item;  or 

(ii)  Return  promptly  to  the  registered 
clearing  agency  e  shipment  control  list 
line  containing  non-routine  transfer 
instructions  (together  with  a  copy  of  the 
shipment  control  list  an  eiqilanatioa  for 
the  return  Instructions  and  all  nnitine 
transfo  instructions  reflected  (m  die 
same  line)  and  treat  each  line  on  the 
shipment  control  list  that  reflects 
retained  transfer  instructions  as  a 
I  online  item. 

(3)  A  "deposit  shipment  control  lisr 
means  a  list  irf  transfer  instrocttons  uiat 
accompanies  certificates  to  be  canceHed 
and  reisaaed  in  the  noaiinee  name  of  a 
K^stcied  clearing  agency. 

(4)' A  **wididrawal  shipment  coatrol 
lisr  means  a  list  of  instruttlons  (either 
in  paper  or  electrmdcmedinra)  that: 

(i)  IXrects  issusnce  of  certificates  in 
die  names  of  persons  or  entities  other 
than  the  registered  clearing  agency:  and 

(ii)  Aocaeapanies  certificates  to  be 
cancelled  which  ere  registered  ia  tha 
nominee  name  of  a  registered  deariqg 
agency,  or  directs  the  transfsr  agent  to 
reduce  certificate  or  positioa  balances 
maintained  by  the  transfer  ageat  an 
behalf  of  a  registered  daeriag  agency 
under  diet  '•ia«rfi«g  ageac^'a  transfer 
agent  custody  pnigram 


the  I 


of  MlaW  MouiUM  aad  tads. 


'£•«««. 


srSTAandABA. 
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By  the  Commission. 
Shiiley  E.  HoUu. 

Assistant  Secretary. 

Dated:  October  2. 1986. 
[FR  Doc  8&-230e9  Filed  li  »-10-a6;  8:45  am] 

MLUNQ  COOC  W14-01-M  | 

I — 

DEPARTMENT  OF  JUSTICE 

Drug  Enf orcemant  Aqministration 

21  CFR  Part  1308 
[Docket  Na  84-481 


SdMdulMOf 
Scheduling  of  3> 
McthytoiwdtoxynMi 
(MDMA)  Into 
ControOad  Sutatanca^  Act 

agency:  Drug  Enforce4ient 
Administration,  Justice  > 
action:  Final  rule. 


Subatancaa; 


mina 


summary:  This  is  a  finf  1  rule  placing  the 
drug  3.4- 
methylenedioxymethaihphetamine 


1  of  the 
(CSA). 
as  a 

substance, 
following  the 
s 
and  illicit 
Assistant 
Department  of 
(DHHS). 
that  the 
Schedule  I  of 
his  rule  is  to 

and 
Schedule  1  on  the 
and 


ab  use  i 
'he. 


1  in  :o ! 


(MDMA)  into  Schedule 
Controlled  Substances  Act 
MDMA  will  be  classifii  td 
hallucinogenic  controll  id 
This  action  was  initiat(  d 
Drug  Enforcement  Adifinlstration' 
(DEA)  review  of  the 
trafficking  of  MDMA 
Secretary  for  Health, 
Health  and  Human  Serjirices 
sup[)orted  DEA's  positi  on 
substance  be  placed  i 
the  CSA.  The  effect  of 
impose  the  criminal  sajictions 
regulatory  controls  of 
manufacture,  distribution 
possession  of  MDMA. 

DATE:  The  effective  da^  of  this  order  is 
November  13, 1986, 
SUPPLEMENTARY  INF0R4|AT10N:  On 
March  13. 1984.  the  Ad  ninistrator  of  the 
Drug  Enforcement  Adn  dnistration 
submitted  information  relevant  to  the 
abuse  potential  and  ill:  cit  trafBcking  of 
3.4-methylenedioxyme  hamphetamine 
(MDMA)  to  the  Assistant  Secretary  for 
Health.  Department  ofrlealth  and 
Human  Services.  BriefV,  the  information 
documented  that  3,4-   [ 
methylenedioxymethafiphetamine, 
trafficked  on  the  street  as  MDMA  or 
"Ecstasy":  (1)  Is  an  analog  of  the 
Schedule  I  controlled  substance,  3,4> 
methylenedioxyamphaamine  (MDA),  (2) 
has  no  legitimate  medical  use  or 
manufacturer  in  the  United  States.  (3) 
has  been  clandestinely  synthesized  and 
encountered  in  the  illiqit  drug  traffic,  (4) 
produces  stimulant  an^ 
psychotomimetic  effects  in  humans 


similar  to  those  produced  by  MDA,  and 
(5)  has  been  associated  with  medical 
emergencies  as  reported  by  the  Drug 
Abuse  Warning  Network  (DAWN). 

In  accordance  with  the  provisions  of 
21  U.S.C.  811(b).  the  DEA  Administrator 
requested  a  scientiAc  and  medical 
evaluation  of  the  relevant  information 
and  a  scheduling  recommendation  for 
3,4-methylenedioxymethamphetamine 
from  the  Assistant  Secretary  for  Health. 
On  June  6, 1984,  the  Administrator  of  the 
Drug  Enforcement  Administration 
received  a  letter  from  the  Assistant 
Secretary  for  Health,  acting  on  behalf  of 
the  Secretary  of  the  Department  of 
Health  and  Human  Services,  stating  that 
3,4-methylenedioxymethamphetamine 
(MDMA)  has  a  high  potential  for  abuse 
and  presents  a  significant  risk  to  the 
public  health,  and  recommending  that  it 
should  be  placed  into  Schedule  I  of  the 
Controlled  Substances  Act 

On  July  27. 1984.  the  Administrator  of 
the  Drug  Enforcement  Administration, 
based  upon  a  review  of  investigations 
by  the  Drug  Enforcement  Administration 
and  relying  on  the  scientific  and  medical 
evaluation  and  the  recommendation  of 
the  Secretary  of  Health  and  Human 
Services  in  accordance  with  21  U.S.C 
811(c),  issued  a  Notice  of  Proposed 
Rulemaking  to  amend  §  1308.11  of  Title 
21  of  the  Code  of  Federal  Regulations  by 
placing  MDMA  in  Schedule  I  as  a 
hallucinogenic  controlled  substance.  49 
FR  30210.  MDMA  was  not,  at  that  time, 
a  controlled  substance. 

The  Notice  of  Proposed  Rulemaking 
allowed  sixty  days  for  interested  parties 
to  submit  comments,  objections  or 
requests  for  a  hearing. 

Sixteen  conmients  were  received  in 
response  to  the  notice,  seven  of  which 
requested  a  hearing. 

These  comments  and  requests  for 
hearing  came  from  a  variety  of 
physicians,  counselors,  instructors  and 
others  in  medical  or  health  care  related 
professions,  as  well  as  from  former 
subjects  of  experimental  studies 
involving  the  use  and  effects  of  MDMA. 

All  of  the  persons  or  entities  that 
submitted  comments  and/or  requests  for 
hearing  opposed  the  proposed 
placement  of  the  substance  into 
Schedule  I.  DEA  was  urged  by  many  to 
delay  this  proposed  action  until  after 
additional  research  could  be  completed. 
Most  felt  that  preliminary  usage  and 
studies  had  shown  MDMA  to  have 
enormous  potential  value  as  an  adjunct 
to  psychotherapy,  as  an  analgesic  and  in 
the  treatment  of  problems  of  drug 
addiction. 

Most  of  the  writers  vigorously 
objected  to  one  of  DEA's  stated  bases 
for  the  proposed  scheduling,  that  being 
the  finding  that  MDMA  had  no  currently 


accepted  medical  use  in  treatment  in  the 
United  States.  Some  of  the  responding 
physicians  and  psychiatrists  reported 
having  used  it  in  their  practices  with 
what  they  felt  were  positive  results. 
Many  disputed  the  Agency's  concept  of 
"currently  accepted  medical  use." 

Several  stated  that  the  highly 
restrictive  scheduling  which  was 
contemplated  would  effectively  end 
presently  ongoing  research  and 
scientific  experimentation.  Some  felt 
that  the  costs  involved  in  obtaining  an 
Investigational  New  Drug  permit  from 
the  Food  and  Drug  Administration  to 
conduct  human  research  with  a 
Schedule  I  drug  would  be  prohibitive  to 
any  individual  researcher.  Another 
stated  that  it  would  be  tmrealistic  to 
believe  that  any  pharmaceutical 
company  would  develop  the  drug. 

Several  felt  that  DEA  did  not  have 
sufficient  information  regarding  the 
present  and  potential  uses  of  this  drug 
and  uraed  that  the  proposed  scheduling 
action  be  delayed  until  DEA  had  the 
opportunity  to  consider  additional 
studies  and  reports  of  experimentation 
and  research. 

A  few  of  the  writers  questioned  the 
finding  of  high  abuse  potential  as  a 
basis  for  placement  into  Schedule  L 
While  most  of  them  acknowledged  that 
there  is  some  evidence  of  unsupervised 
use  of  MDMA,  they  felt  the  reported 
instances  of  abuse  were  not  sufficient  in 
number  to  warrant  the  conclusion  that  it 
is  a  substance  with  a  high  potential  for 
abuse.  Others  stated  that  a  potential  for 
abuse  had  not  led  DEA  to  place  certain 
other  substances  into  Schedule  I.  A  few 
believed  that  there  may  be  some 
confusion  of  this  substance  with  another 
which  is  known  to  be  abused,  MDA,  and 
that  the  differences  between  the  two 
should  be  closely  examined.  A  nimiber 
of  the  writers  were  not  opposed  to  the 
placement  of  MDMA  into  one  of  the 
schedules  under  the  CSA,  but  believed 
that  Schedule  I  was  not  the  appropriate 
schedule. 

On  November  13, 1984.  the  Deputy 
Administrator  of  DEA  referred  the 
matter  to  the  Agency's  Administrative 
Law  Judge.  Firancis  L  Young,  to  conduct 
a  hearing  for  the  ptirpose  of  receiving 
factual  evidence  and  expert  opinion 
regarding  the  proposed  scheduling  of 
K^MA.  Judge  Young  was  directed  to 
report  to  the  Administrator  of  DEA  his 
findings  and  recommended  conclusions 
on  the  appropriate  scheduling  action  to 
be  taken  with  respect  to  MDMA  and  on 
the  question  of  whether  a  drug  which 
has  potential  for  abuse  but  no  currentiy 
accepted  medical  use  in  treatment  can 
lawfully  be  placed  in  any  schedule  other 
than  Schedule  I.  The  proceeding  was 
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conducted  "on  the  record  after 
opportunity  for  a  hearing"  as  required 
by  21  U.S.C.  811(a)  and  m  accordance 
with  the  Administrative  Procedures  Act 
5  U.S.C.  556  and  557. 

The  authority  and  criteria  for 
classifying  substances  into  schedules 
under  the  Controlled  Substances  Act  is 
found  in  21  U.S.C.  811.  This  section  of 
the  Act  sets  forth  the  standards  by 
which  the  Attorney  General  and  the 
Secretary  of  the  Department  of  Healtii 
and  Human  Services  are  to  evaluate 
substances  for  control,  decontrol  or 
rescheduling.  The  Secretary  of  DHHS  is 
charged  with  making  scientific  and 
medical  evaluations,  including  scientific 
evidence  of  a  substance's 
pharmacological  effects,  the  state  of 
current  scientific  knowledge  regarding 
the  drug  or  other  substance,  what  risk 
there  is  to  the  public  health,  the  psychic 
or  physiological  dependence  liability  of 
the  drug,  and  whether  the  substance  is 
an  immediate  precursor  of  a  substance 
already  controlled  under  the  Act  The 
Attorney  General  must  consider  those 
items  presented  by  the  Secretary,  and  in 
addition  must  consider  the  actual  or 
relative  potential  for  abuse  of  the 
substance,  the  history  and  current 
pattern  of  abuse,  and  the  scope, 
diu^tion  and  significance  of  abuse. 
MDMA  was  not  a  controlled  substance. 
It  had  not  been  approved  for  marketing 
in  the  United  States  by  the  Food  and 
Drug  Administration. 

Following  prehearing  procedures, 
there  remained  five  parties,  including 
the  Agency,  participating  in  the  hearing 
process,  lie  participants  were  the 
Agency  stafi^  George  Greer.  M.D.,  Lester 
Grinspoon.  M.D.,  Thomas  B.  Roberts. 
Ph.D.  and  James  Bakalar  McNeilab.  Inc. 
and  Hoffinann-LaRoche.  Inc.;  Lyn  B. 
Ehmstein.  Esq.;  and  David  E.  Joranson. 

Five  hearing  sessions,  compromising 
nine  hearing  days,  beginning  on 
February  1. 1985,  and  culminating  on 
November  1. 1965.  were  conducted 
before  the  Administrative  Law  Judge; 
the  testimony  of  33  witnesses  was  heard 
and  95  exhibits  were  received  into 
evidence. 

At  a  preliminary  prehearing 
conference  on  February  1. 1985.  the 
Administrative  Law  Judge  determined 
that  one  of  the  issues  identified 
presented  a  purely  legal  question  which 
might  be  decided  without  the  need  of 
any  evidence  and  in  advance  of  the 
other  issues  in  the  case.  The  issue  was: 

Assuming  that  a  substance  has  a  potential 
for  abuse  and  has  no  currently  accepted 
medical  use  in  treatment  in  the  United  States, 
can  the  substance  he  placed  in  any  schedule 
other  than  Schedule  I? 


After  studying  briefs  submitted  by  the 
participants,  the  judge  issued  a 
recommended  decision  on  that  issue, 
dated  June  1, 1985.  He  recommended, 
first  that  the  language  of  the  Act  was 
such  that  a  substance  with  a  potential 
for  abuse  less  than  a  "high"  potential, 
and  having  no  currentiy  accepted 
medical  use  in  treatment  cannot  be 
placed  in  any  of  the  five  schedules. 
Alternatively,  the  judge  recommended 
that  such  a  substance  should  be  placed 
in  either  Schedule  m.  IV  or  V, 
depending  upon  its  degree  of  potential 
for  abuse.  In  a  letter  to  the 
Administrative  Law  Judge,  dated 
October  7, 1985,  tiie  Administrator 
advised  that  he  had  decided  not  to  issue 
a  final  agency  ruling  on  that  initial  ruling 
until  he  had  received  the  entire  record  at 
the  conclusion  of  the  case. 

During  the  course  of  the  hearing,  on 
July  1. 1985.  in  an  independent  action  by 
the  Administrator  of  DEA,  MDMA  was 
placed  into  Schedule  I  of  the  CSA 
pursuant  to  the  emergency  scheduling 
provisions  of  21  U.S.C.  811(h)(1). 
following  a  determination  by  the 
Administrator  that  this  action  was 
necessary  to  avoid  an  imminent  hazard 
to  the  public  safety.  50  FR  2311& 

On  May  22, 1986,  the  judge  issued  his 
Opinion  and  Recommendations 
regarding  the  scheduling  of  MDMA.  The 
judge  recommended  that  MDMA  be 
placed  in  Schedule  m  of  the  CSA.  He 
reached  this  conclusion  after  finding 
that  MDMA  has  a  currentiy  accepted 
medical  use  in  treatment  in  the  United 
States,  tiiat  MDMA  does  not  lack 
accepted  safety  for  use  under  medical 
supervision,  and  that  it  has  less  than  a 
high  potential  for  abuse. 

Concerning  the  issue  of  "accepted 
medical  use",  the  judge  refused  to 
accept  the  Agency's  argument  that  if  a 
drug  or  other  substance  being 
considered  for  scheduling  is  not 
approved  for  maiiceting  in  the  United 
States  under  the  Federal  Food,  Drug  and 
Cosmetic  Act,  21  U.S.C  301,  etseq.,  then 
it  has  no  "accepted  medical  use."  He 
concluded  that  "accepted  medical  use" 
is  determined  by  what  is  actually  going 
on  within  the  health  care  community. 
Using  this  standard,  the  judge  found 
that  based  on  the  testimony  of  a 
relatively  small  group  of  psychiatrists 
and  psychotherapists  who  have  used 
MD)^  in  treatment  of  humans  and 
found  it  to  have  certain  desirable 
effects,  MDMA  had  an  accepted  medical 
use  in  treatment  in  the  United  States. 
With  regard  to  the  issue  of  "accepted 
safety  for  use",  the  judge  concluded  that 
MDKIA  does  not  lack  accepted  safety 
for  use  because  the  same  group  of 
psychiatrists  and  psychotherapists 
mentioned  above  have  administered 


MDMA  to  willing  subjects  in 
uncontrolled,  nonresearch  studies  and 
would  not  have  done  so  if  such  a 
procedure  was  unsafe.  FinaUy,  with 
regard  to  the  issue  of  abuse  potential 
the  judge  found  that  the  Agency  did  not 
meet  its  burden  in  establishing  that 
MDMA  has  a  high  potential  for  abuse. 

On  June  11. 13  and  24. 1986. 
respectively,  David  Joranson.  counsel 
for  DEA,  and  two  counsel  for  Hoffinan> 
LaRocfae.  Inc.  filed  exceptions  to  the 
Opinion  and  Recommendations  of  the 
Administrative  Law  Judge.  In  reply. 
Grinspoon.  Greer,  et  aL  filed  a  Response 
to  die  exceptions  on  June  27. 1986.  and 
also  moved  to  strike  portions  of  die 
Government's  exceptions  alleging  the 
Government's  use  of  the  term  "bias" 
with  respect  to  the  Administrative  Law 
Judge's  opinion  was  prejudicial 
Additionally,  they  filed  a  motion  for  the 
opportunity  for  oral  presentation  to  the 
Administrator.  On  July  24, 1986,  the 
Administrative  Law  Judge  certified  and 
transmitted  the  record  to  the 
Administrator  of  DEA.  The  record 
included  the  Opinion  and 
Recommendations  of  the  Administrative 
Law  Judge,  the  findings  of  fact  and 
conclusions  of  law  proposed  by  all 
parties,  the  exceptions  filed  by  the 
parties,  the  response  to  those  exceptions 
and  motions  filed  by  Grinspoon.  Greer, 
et  al,  all  of  the  exhibits  and  affidavits, 
and  all  of  the  transcripts  of  the  hearing 
sessions. 

On  August  11. 1986.  the  Administrator 
granted  the  motion  to  strike  portions  of 
the  Government  exceptions,  filed  by 
Grinspoon.  Greer,  et  al,  and  ordered  the 
Government  to  refile  its  exceptions 
without  use  of  the  term  "bias"  with 
respect  to  the  Administrative  Law 
Judige's  opinion.  The  Administrator  also 
denied  the  motion  for  the  opportimity 
for  oral  presentation  to  him  filed  by 
Grinspoon,  Greer,  et  al.  On  August  21. 
1986.  the  Government  refiled  its 
exceptions. 

The  Administrator  has  carefully 
reviewed  the  entire  record  in  this  matter 
and  hereby  issues  this  final  rule  as 
prescribed  by  21  CFR  1316.67.  The 
Administrator  declines  to  accept  the 
recommendations  of  the  Administrative 
Law  Judge  and  finds  that  there  is 
substantial  evidence  in  the  record  to 
support  the  decision  that  MDMA  be 
placed  in  Schedule  I  as  a  hallucinogenic 
controlled  substance.  The  Administrator 
finds,  consistent  with  his  decision  that: 

1.  A  new  drug  application  (NDA)  must 
be  approved  by  the  Food  and  Drug 
Administration  prior  to  the  marketing  of 
a  new  drug  in  the  United  States.  The 
NDA  generally  consists  of  data 
collected  during  the  pre-clinical  and 
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:(IND) 
the  NDA  must 
.carcinogenic 

productive  studies 
i  ia  humans,  and 

I  controlled  studies 


investigational  new  i 

processes.  The  data 

include  toxicity  studi^ 

studies  in  animals,  i 

in  animals,  side  effe 

suflicient  results  I 

to  show  that  the  dnigjis  scJe  and 

effective  in  hiunans  far  the  therapeutic 

purpose  advanced  by{  the  sponsor.  New 

drug  applications  havk  been  required 

prior  to  marketing  since  1938. 

2.  Section  505  of  th4  Federal  Food, 
Drug  and  Cosmetic  Aht  (21  U.S.C.  355) 
outlines  the  new  dnia  application 
process.  The  statute  vovides  at  section 
505(a)  that.  "No  persoi  shall  introduce 
or  deliver  for  introduotion  into  interstate 
commerce  any  new  drug,  unless  an 
approval  of  an  application  filed 
pursuant  to  subsectio^  (b)  of  this  section 
is  effective  with  respc  ct  to  such  drug." 
The  statute  further  pr  >vides  that  a 
person  Hling  an  appli(  ation  for  a  new 
drug  must  include  "fu  1  reports  of 
investigations  which  lave  been  made  to 
show  whether  such  di  ug  is  effective  in 
use."  (Section  505(b)), 

3.  Section  505(i)  of  1  le  Federal  Food, 
Drug  and  Cosmetic  Ai  :t  allows  the 
Secretary  of  the  Depa  rtment  of  Health 
and  Human  Services  o  exempt  from  the 
application  of  the  reqi  lirements  of 
approval  of  an  NDA  f  rior  to  marketing 
"drugs  intended  solei; '  for 
investigational  use  bj  experts  qualified 
by  scientific  training  i  ind  experience  to 
investigate  the  safety  and  effectiveness 
of  drugs."  The  section  goes  further  to 
delineate  certain  requ  irements  which 
must  be  met  by  these  experts. 

4.  Before  an  unmarl  eted  new  drug 
may  be  tested  on  hum  ans,  an 
investigational  new  d  -ug  exemption 
(IND)  must  be  applied  for  and  approved 
by  the  Food  and  Dn»  Administration. 
This  approval  is  requred  for  both 
pharmaceutical  companies  who 
ultimately  intend  to  maricet  the  drug  and 
physicians  or  researcpers  who  are 
interested  in  using  the  drug  solely  as  a 
research  tool.  These  IND  requirenoents 
are  necessary  to  com| ' 
of  the  Federal  Pood,  1 
Act.  its  implementing 
the  basic  ethical  prin^ 
conduct  of  research  i 
These  standards ' 
result  of  the  Nuremb 
Nuremberg  Code,  ami 
the  Helsinki , 

5.  In  order  for  an  1 
approved  by  the  Food  and  Drug 
Administratioo.  the  s>  tensor  must 
provide  information  i  [igarding  the 
composition,  source  s  od  manufacturing 
safeguards  of  the  sob  ttaoce;  animal 
toxicity  studies  show  ng  that  the 
substance  will  not  pn  duce  irreversiUe 
damage  at  the  doses  i  ised,  and  that 


with  provisions 
and  Cosmetic 
lations,  and 

>les  regarding  the 
human  sob|e^ 
established  as  a 

trials  in  die 
later  reiterated  in 

of  1975. 

to  be  initially 


there  will  be  no  unreasonable  hazard  in 
initiating  studies  in  humans;  a  detailed 
research  protocol  of  the  proposed 
clinical  investigation,  information 
regarding  the  training  and  experiences 
of  the  investigators;  and  an  agreement  to 
notify  the  FDA  if  any  adverse  effects 
arise  during  animal  or  human  tests. 

6.  On  June  29, 1982,  the  Food  and  Drug 
Administration  (FDA)  published  in  the 
Federal  Register  "Proposed 
Recommendations  to  the  Drug 
Enforcement  Administration  Regarding 
the  Scheduling  Status  of  Marihuana  and 
its  Components  and  Notice  of  Public 
Hearing"  (47  FR  28141)  in  which  the 
Conunissioner  of  Food  and  Drugs  stated: 

FDA  interprets  the  term  "accepted  medical 
use"  to  mean  lawfully  marlceted  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act  21 
U.S.C  301.  et  seq. ...  A  drug  may  be 
marketed  lawfully  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  after  approval  of  a 
new  drug  application  (NDA)  for  that  drug. 
There  are,  theoretically  other  ways  in  which 
a  drug  could  be  marketed  legally.  The  drug 
could  satisfy  either  the  requirements  for 
exemption  from  the  definition  of  "new  drug" 
in  21  U.S.C.  321  (p)  or  the  requirements  for  a 
"grandfather  clause"  from  the  new  drug 
approval  provision.  (47  FR  28150) 

The  Commissioner  of  FDA  continued 
at  page  28151  by  saying: 

The  mechanism  set  op  by  CongrMs  for 
lawful  marketing  of  a  new  drug  requires 
submission  of  an  NDA  to  FDA  and  FDA 
approval  of  that  application  before 
marketing.  Before  FDA  can  approve  an  NDA 
however,  the  drug  sponsor  must  submit  data 
from  an  extensive  battery  of  experimental 
testing  on  both  animals  and  humans  to 
establish  the  drug's  safety  and  effectiveness 
for  its  proposed  uses.  In  addition,  the  sponsor 
must  submit  data  and  manufacturing 
controls,  demonstrating  that  standards  of 
identity,  strength.  quaUty,  and  parity  nvill  be 
met. 
and  concludes  by  saying: 

Thus,  the  lack  of  an  approved  NDA  for  a 
drug  substance  leads  FDA  to  find  that  a 
substance  lacks  an  "accepted  medical  use  in 
treatment"  for  two  reasons.  First  tf  use  of  the 
drug  is  unlawful  whenever  interstate 
commerce  is  involved,  medical  use  of  the 
drug  cannot  be  classified  as  accepted. 
Second,  in  the  absence  of  the  data  necessary 
for  approval  of  an  NDA  the  agency  has  no 
basis  for  concluding  that  medical  use  of  the 
drug  in  treatment  can  be  considered 
acceptable  by  medical  standards. 

7.  In  March  1984.  there  was  no 
reference  in  the  files  of  the  Food  and 
Dnig  Administration  to  the  substance 
3,4-methylenedioxymethamphetamine 
(MDMA):  there  were  no  investigational 
new  drug  applications  or  approvals; 
there  were  no  new  drug  applications  or 
approvals;  and  there  was  no  indication 
that  any  sponsor  had  informed  FDA  that 
such  submission  would  be  forthcoming. 
It  was  also  determined  at  that  time  that 


MDMA  was  not  a  grandfathered  drug 
and  that  it  had  not  been  approved  for 
over-the-counter  use. 

a  On  June  8, 1984,  the  Acting 
Assistant  Secretary  for  Health  sent  a. 
letter  to  the  Administrator  of  EffiA 
which  stated  that  a  scientific  and 
medical  evaluation  of  MDMA  had  been 
completed.  He  further  recommended 
that  MDMA  be  placed  in  Sdiedule  I  of 
the  CSA.  Attached  to  the  letter  was  an 
"Evaluation  of  the  DEA 
Recommendation  to  Control  MDMA  in 
Schedule  I  of  the  CSA."  In  this 
evaluation,  the  Acting  Assistant 
Secretary  for  Health  stated  that  he 
conciured  with  DEA's  recommendati(» 
of  Schedule  1  for  MDMA.  The  evaluation 
included  a  list  of  the  findings  required  to 
be  made  for  Schedule  I  substances, 
which  included  the  finding  that  the  drug 
has  no  ciurently  accepted  medical  use  in 
treatment  in  the  United  States.  The 
evaluation  of  the  Acting  Assistant 
Secretary  for  Health  stated  that  he 
concurred  with  this  finding. 

9.  The  phrase  "currently  accepted 
medical  use  in  treatment  in  the  United 
States"  as  used  in  21  U.S.C.  812.  means 
that  the  Federal  Food  and  Drug 
Administration  has  determined  diat  a   ' 
drug  or  other  substance  can  be  lawfully 
marketed  in  the  United  States. 

10.  Since  it  has  been  detenmned  tliat 
MDMA  may  not  be  lawfully  marketed  in 
the  United  States,  the  Administrator 
finds  that  MDMA  has  no  currently 
accepted  medical  use  in  treatment  in  the 
United  States. 

11.  The  Food  and  Dnig  Administration 
evaluates  the  safety  of  a  substance 
throughout  the  investigational  new  drug 
(IND)  process,  and  as  part  of  the  new 
drug  application  (NDA)  approval  status. 

12.  The  sponsor  of  an  I^B^  is 
responsible  for  supplying  FDA  with  the 
results  of  preclinical  (animal)  studies 
which  show  that  there  will  be  no 
imreasonable  hazards  in  initiating 
studies  in  humans  with  the  drug.  At  a 
minimum,  these  initial  studies  must 
include  a  pharmacological  profile  of  the 
drug,  acute  toxicity  studies  in  several 
species,  and  short-term  toxicity  studies 
ranging  from  two  weeks  to  three 
months. 

13.  A  substance  is  not  deemed  "safe" 
by  the  Food  and  Drug  Admiidstration 
unless  FDA,  after  a  review  of  scientific 
data  submitted  during  the  IND  process, 
has  determined  that  the  substance  can 
be  given  to  humans  without  irreversible 
harm. 

14.  No  scientific  data  was  supplied  to 
the  Food  and  Drug  Administration 
which  would  demonstrate  the  safety  of 
MDMA,  and  a  review  of  the  scientific 
literatiue  led  an  FDA  official  who 
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evaluates  the  safety  and  efficacy  of 
drugs  to  conclude  that  the  literature 
does  not  support  the  safefy  of  Kfn}MA 
for  use  under  medical  supervision. 

15.  On  June  29, 1962,  the  Food  and 
Drug  Administration  (FDA)  published  in 
the  Federal  Ragistar  "Proposed 
Recommendations  to  the  Drug 
Enforcement  Administration  Regarding 
the  Scheduling  Status  of  Marihuana  and 
Its  Components  and  Notice  of  a  Public 
Hearing"  (47  FR  28141)  in  which  the 
Conunissioner  of  Food  and  Drugs  stated: 

The  Federal  Food.  Drug  and  Cosmetic  Act 
provides  that  FDA  approve  an  NDA  upon 
scientific  evidence  that  tite  drug  has  been 
shown  to  he  safe  and  effective lov  its 
proposed  uses.  See  21  U.S.C  3SS(d).  Because 
no  drug  ia  ever  oompictely  safe  in  the 
absoiate  sense,  FDA  conskiers  "safe"  to 
mean  (in  tlie  context  (rf  a  human  drug)  that 
the  therapeutic  benefits  to  be  derived  from 
the  drug  outweigh  its  Icnown  and  potential 
rislcs  under  die  conditions  of  use  in 
labeling  ... 

Another  factor  considered  by  FDA  in 
assessing  tlie  drug's  safety  is  the  proposed 
labeling  wfiich  is  approved  at  the  time  of 
approval  for  maiketing.  A  drug  might  b» 
consklered  safe  for  some  propoeed  uses  but 
not  otiiers.  Only  those  proposed  uses  «vhere 
the  benefit/risk  ratio  is  favorable  tvili  be 
inchided  in  the  indications  section  of  the 
drug's  labeling. . . 

But  it  is  only  upon  approval  for  mart;etk«g. 
wiien  there  has  been  an  institutional  dedsimi 
based  upoo  sdentific  Judgtaient  by  die 
regulatory  agency  charged  widi  tlie 
responsibility  of  evaleating  die  safety  and 
efficacy  of  new  diugs,1faat  a  drug  becomes 
"acoepted"  as  safis  under  medical 
supervision.  (47  FR  28152) 

16.  There  is  no  legitimate  conunercial 
manufacturer  of  MDMA  in  the  United 
States.  Further,  the  MIM4A  which  has 
been  used  by  psydiiatrists  is  not  labeled 
with  safety  or  therapeutic 
omsiderations. 

17.  The  phrase  "accepted  safety  for 
use . . .  luider  medical  supervision"  as 
used  in  21  U.S.C.  812(b)  meisne  diat  a 
drug  has  been  evaluated  for  safety  by 
die  Pood  and  Drug  Administration  and 
approved  for  markedngin  the  United 
States. 

18.  Accordingly,  the  Adminhttrator 
finds  tkat  since  KffiMA  has  not  been 
evaluated  hte  safety  by  die  Food  and 
Drug  Administration,  and  has  not  been 
approved  for  maiketing  in  the  United 
States,  it  does  not  potaem  "accepted 
safety  for  use . . .  under  medical 
supwvisloD." 

19.  MDMA,  or  3.4- 
methylenedioxymetbamphetamine. 
belongs  to  a  class  of  compounds  which 
can  be  termed  pfamethylamines  or, 
narrowly  defined. 


phenylisopr(q>ylamines  or 
amphetamines. 

20.  MDA,  or  3,4- 
methylenedioxyamphetamine, 
amphetamine  uid  methamphetamine 
are  also  phenylisopropylamines. 

21.  MDA.  or  3,4- 
methylenedioxyamphetamine,  is  formed 
by  the  addition  of  a  methylenedioxy 
group  to  amphetamine. 

22.  MDMA  is  formed  by  the  addition 
of  a  methylenedioxy  group  to 
methamphetamine. 

23.  The  addition  of  a  methjrienedioxy 
group  to  die  aromatic  nucleus  of 
amphetamines  produces  compounds 
with  psydiotomimetic  activify. 

24.  Psychotomimetic  is  a  term  used  to 
describe  a  large  class  of  compounds 
which  diange  or  modify  a  person's 


mood  or  mental  state.  The  terms 
psychotomimetic  and  hallucinogenic  are 
commonly  used  interchangeably. 

25.  MDMA  is  die  N-methyl  analog  of 
MDA.  This  means  that  MDMA  differs 
structurally  from  MDA  the  same  way 
that  methamphetamine  differs  from 
amphetamine,  by  the  addition  of  an  N- 
methyl  group. 

28.  N-methylation  of  MDA  yields 
MI^IA  wbkdi  retains  the 
psychotomimettc  {Hoperdes  of  MDA. 

27.  N-methyladon  of  anq>hetaniine 
yields  methamphetamine  which  retains 
the  central  nervous  system  activify  of 
amphetamine. 

28.  The  difference  in  structure 
between  amphetamine  and 
methamphetamine  is  illustrated  by  the 
following  diagram: 


(y 


CHo-CH-NH, 
I  ^ 

CH, 
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CHp-CH-NHCH. 
I  ■* 

CH, 


amphetamine  methamphetamine 

29.  The  difference  in  structure  between  MDA  and  MDMA  is 
illustrated  by  the  following  diagram: 


^-^■- 


CH, 


MDA 

30.  MDMA  produces  pharmacological 
effects  in  common  widi  both  central 
nervous  system  stimulants  like 
amphetamine,  and  hallucinogens  like 
MDA  in  animals. 

31.  MDA  and  MDMA  both  produce 
central  nervoiu  system  stimulation  as 
measured  by  increased  locomotor 
activify  in  mice. 

32.  Tests  conducted  by  Braun.  Shulgin 
and  Bnvn  show  that  at  an  oral  dose  of 
20  mg./kg.  in  mice.  MDA  produced  a 
significant  increase  in  looomotor 
activify.  At  the  same  dose.  MI^4A 
produced  approximately  three  times  the 
motor  activify  of  MDA  during  the  first 
three  hours  after  application.  They 
concluded  diat  MDA.  MDMA  and  N- 
ethyl  MDA  caused  the  greatest 
stimulation  and  that  this  is  consistent 


CH,-CH-NHCH, 

I  ^ 

CH,       . 


MDMA 

with  restdts  of  tests  in  ndce  of 
amphetamine  compounds  with  no  ring 
substitution  (e.gM  amphetamine  and 
mediamphetamine).  Braun.  Shulgin  and 
Braun  fiirther  conclude  that  "compounds 
whidi  cause  a  sharp  increase  in  motor 
activify  in  imimals  generaDy  prove  to 
have  a  pronoimoed  central  nervous 
system  effiect  in  man." 

33.  A  study  conducted  by  Intox 
Laboratories  reported  significanUy 
reduced  body  waists  at  7  and  14  days 
following  initiation  of  MDMA  dosing  in 
rats. 

34.  The  Intox  Laboratory  study  also 
reported  that  rats  who  had  been 
administered  MDMA  showed 
hyperactivify,  exdtabilify,  aggressive 
behavior  and  stereotypic  behavior. 
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35.  Studies  cooducte|l  by  Dr.  Harris  at 
the  Medical  Ctrflege  of|Virginia 
compared  the  loconiot^  activity  in  mice 
using  d-a^ihetuiune  < 
Harris  found  that  1  ~ 
slightly  lesa  central  ne 
stimulation  than  ampfa 
activity  which«  IV^  [ 
administration.  Howe\ 
minutes  and  2-3  hoursji 
administration,  the  i 
stimulating  effect  of  1 
substanti^ly  peater  I 
by  d-amphetamine.     J 

3&  MDA  and  UDMJ  ,  produce  similar 
centrally  mediated  am  Igesic  effects  in 
mice  as  determined  by  ^e  hot-plate  test, 
the  tail-flick  test  and  tie  stretch  test 
The  tail-flick  test  and  lot-plate  test 
showed  that  MDMA  p  oduces  an 
increased  analgesic  ef  ect  over  that 
produced  by  MOA. 

37.  MDA  and  MDM/  >  both  produce  an 
increase  in  body  temp(  irature  when 
administered  to  rabbit  i  at  similar 
potencies.  Hypertherm  a  in  rabbits  is 
reported  to  be  a  measi  re  of  central 
nervous  system  activit  f.  Dr.  Shulgin 
notes  that  there  is  a  re  isonably  good 
parallel  between  the  h  rperthermia 
response  in  rabbits  am  1  some  of  the 
effects  of  LSD.  and  tha  I  these  parallel 
quite  closely  the  psych  opharmacological 
potency  in  humans.  Ht  believes  that  it  is 
probably  the  best  anin  lal  test  at  present 
for  estimating  psychot  imimetic  potency. 

38.  Both  MDA  and  K  DMA  are  potent 
releasers  of  serotonin  )r  5- 
hydroxytryptamine,  a  neurotransmitter 
which  has  a  widely  accepted  role  in  the 
activity  of  hallucinogens. 

39.  In  mice,  dogs  and  monkeys,  MDA 
and  MDMA  produce  tie  same  spectrum 
of  pharmacological  e^cts  when 
observed  during  toxicity  studies.  These 
effects  include  hyperactivity, 
excitability,  emesis,  apprehension  or 
fright,  aggressive  behavitn',  bizarre  body 
attitudes,  apparent  hajlucinationa. 
dyspnea  and  hyperpnia.  Motor  activity 
effects  include  convuli  ions,  muscular 
rigidity  and  tremors  ai  d  the  autoaomic 
activity  includes  mydi  aaia,  pilooection. 
salivation  and  vascuh  r  flushing.  These 
effects  are  part  of  wh<  t  is  described  as 
the  classical  pharmaci  tlogical  response 
of  the  dog  to  intravendus  mescaline. 

40.  The  lethality  of  a  compound  is 
reported  as  an  UX*.  w  hidi  is  die  dose  of 
a  drug  which  will  kill  10%  of  die  animals 
treated  with  that  dose 

41.  The  logo's  for  mi  iscaline,  MDA 
and  MDMA  were  deti  rmined  by 
intravenous  or  intrapc  ritoneal 
administration  in  five  ipcdes  of 
animals.  MDMA  had  LU»'s  between  2 
and  6  times  less  than  hose  of  mescaline 
and  between  1.5  and :  times  more  than 
MDA.  This  means  tha  MDMA  is  more 


lethal  than  meecaline  but  leas  ledial 
than  MDA. 

42.  Intraperitoneal  lAo's  for  MDA 
and  MDMA  were  determined  in  mice  by 
Dr.  Davis.  The  lDi»'»  of  MDMA  and 
MDA  were  substantially  the  same  with 
the  lDt»  for  MDA  equalling  9ao  mg./kg. 
and  the  LDb*  for  MDMA  equalling  106.5 
mg./kg.  Dr.  Hardman  found  the  LDb*  of 
MDA  to  be  92  mg./kg.  Davis  also  found 
that  both  MDA  and  MDMA  showed  the 
amphetamine-like  property  of  increased 
lethality  under  aggregated  housing 
conditions  compared  to  isolated  housing 
conditions. 

43.  In  the  study  conducted  by  Intox 
Laboratories  the  oral  LDbo  for  MDMA  in 
rats  was  estimated  to  be  approximately 
325  mg./kg.  No  oral  value  was  reported 
for  MDA,  but  based  on  the  data  &t}m 
Intox  Laboratories,  Dr.  Hardman 
estimated  it  to  be  approximately  150 
mg./kg. 

44.  MDMA,  MDA,  amphetamine  and 
methamphetamine  produce  neurotoxic 
effects  when  administered  to  animals. 
MDMA  and  MDA  are  neurotoxic  in  rats 
at  doses  which  are  very  low  compared 
to  the  neurotoxic  doses  of  amphetamine 
and  methamphetamine. 

45.  MDMA  and  MDA  both  produce 
long  term  reduction  in  serotonin  levels 
and  serotonin  uptake  sites  in  the  rat 
brain.  These  neurochemical  depletions 
are  due  to  the  destruction  of  serotonin 
nerve  terminals  as  determined  by  visual 
staining  techniques. 

46.  In  humans,  serotonin  nerve 
terminals  are  believed  to  play  a  major 
role  in  mood,  emotion,  pain  perception, 
sleep  and  affect  the  regulation  of 
aggressive  and  sexual  behavior. 

47.  Although  single  injections  of 
MDMA  may  be  slightiy  less  neurotoxic 
than  MDA,  MDMA,  used  chronically, 
appears  to  be  more  neurotoxic  than 
MDA. 

48.  The  neurotoxicity  of  amphetamine 
and  metham|riietamine  has  been 
determined  tn  rats,  guinea  pigs  and 
monkeys. 

49.  MDMA  and  MDA  may  {voduoe  the 
same  neurotoxic  effects  to  serotonergic 
nerves  in  humans. 

50.  Drug  discrimination  studies  in 
animals  allow  one  to  determine  if  a 
particular  dose  of  a  teat  substance 
produces  effects  which  are  recognized 
as  the  same  as  those  produced  by  a 
particular  dose  of  another  substance.  It 
is  believed  that  the  effects  recognized 
by  the  animals  in  these  studies  are 
central  nervous  system  effects  and 
hence  this  paradigm  is  very  useful  in 
characterizing  centrally  acting 
compounds. 

51.  If  a  test  drug  in  animal  drug 
discrimination  studies  elicits  similar 
responses  to  a  standard  drug,  both  the 


test  drug  and  the  standard  drug  are 
assumed  to  have  similar  abuse  potential 
if  the  reinforcing  properties  and  adverse 
effects  of  the  standard  and  test  drugs 
are  similar. 

52.  In  drug  discrimination  paradigms, 
complete  generalization  indicates  that 
the  test  compound  is  similar  enough  for 
the  animal  to  recognize  it  as  the  training 
drug  by  responding  on  the  appropriate 
drug  lever  at  least  80%  of  the  time.  No 
generalization  indicates  that  the  test 
compound  is  imlike  the  training 
compound  so  that  a  low  number  ot 
responses  will  be  made  on  the  drug 
lever.  Partial  generalization  indicates 
that  there  may  be  pharmacological 
effects  common  to  both  test  and  training 
drug,  but  that  some  doses  of  the  test  and 
training  drug  are  similar  and  that,  at  the 
tested  doses,  another  type  of 
pharmacological  effect  may 
predominate. 

53.  MDMA  shares  discriminative 
stimulus  properties  in  common  with 
amphetamine  and  MDA  in  drug 
discrimination  studies  in  rats. 

54.  In  a  drug  discrimination  test 
described  by  Dr.  Glennon.  rats  trained 
to  recognize  amphetamine  also 
recognized  MDA  and  MDMA.  MDMA 
was  slightly  more  potent  than  MDA  in 
being  recognized  as  amphetamine.  Other 
compounds  which  generalized  to  the 
amphetamine  stimulus  included 
methamphetamine,  cocaine  and  para- 
methoxyamphetamine. 

55.  Rats  trained  to  recognize  MDA 
recognized  MDMA  in  drug 
discrimination  studies  conducted  by  Dr. 
GlennoiL 

5&  MDA  coD^detely  generalized  (83% 
correct  response)  in  rats  trained  to 
recognize  4-methyl-2,5- 
dimethoxyamphetamine  (DOM),  a 
substance  with  known  halludnogenic 
pn^wrties,  but  only  within  a  very 
narrow  dosage  range. 

57.  MDMA  showed  partial 
generalizatioa  (52%  correct  response)  in 
rata  trained  to  leco^iize  DOM,  at  a 
specific  dose. 

5&  A  standard  abuse  liability  test  for 
assessing  the  reinforcing  properties  of  a 
drug  is  the  substitution  procedure.  It  is 
the  most  common  cmd  reliable  method 
for  determining  whether  a  drug  will  be 
self-administered.  In  this  procedure, 
new  drugs  are  tested  to  determine 
whether  or  not  they  will  maintain  the 
responding  of  animals  trained  to  press  a 
lever  for  intravenous  delivery  of  a 
known  drug  reinforcer. 

59.  In  tests  conducted  with  rhesus 
monkeys  and  baboons  trained  to  self- 
administer  cocaine,  the  monkeys  and 
baboons  continued  to  self-administer 
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when  MDMA  was  substihited  for 
cocaine. 

60.  Of  three  baboons  that  self- 
administered  MDMA,  two  exhibited 
unusual  behavior.  One  appeared  to 
track  nonexistent  objects,  and  another 
exhibited  aggressive  behavior.  Levels  of 
self-administration  in  all  three  baboons 
tested  were  in  the  same  range  as  those 
of  MDA  and  slightly  less  than  those  of 
cocaine,  amphetamine  and 
phencyclidine. 

61.  Drs.  Shulgin  and  Nichols  first 
reported  that  MI^fA  produces 
psychotomimetic  effects  in  man  in  1976. 
These  effects  are  described  as 
intoxication,  altered  state  of 
consciousness  and  sympathomimetic 
stimulation. 

62.  The  racemic  mixture  of  MDMA, 
which  is  a  combination  of  both  optical 
isomers,  is  the  drug  which  is 
clandestinely  produced,  found  in  the 
illicit  traffic  and  used  by  psychiatrists. 

63.  In  a  1976  pubhcation.  Dr.  Shulgin 
reported  that  racemic  MDMA  produced 
a  high  level  of  intoxicatien  fai  man  at 
doses  of  100-160  mg.  Gilor  enhancement 
as  well  as  physical  symptoms  of 
mydriasis  and  jaw  clenching  were 
noted.  MDMA  was  described  as 
maintaining  the  same  potency  as  MDA 
but  exhibiting  subtie  differences  in  the 
qualitative  nature  of  the  intoxication. 

64.  fai  a  1980  publication.  Dr.  Shulgin 
and  others  describe  MDA  and  MDMA 
as  having  both  stimulant  and 
psychotomimeti'c  properties  in  humans. 
Racemic  MDA  and  KO^iA  were 
administered  orally  to  five  volunteers  at 
doses  up  to  160  mg.  Hie  effective  dose  of 
MDA  was  60-120  mg.,  while  that  of 
MDMA  was  100-160  mg.  Dr.  Shoigfai  and 
others  noted  a  drive  increasing  effect,  a 
change  in  expresaion  and  «a  apparent 
increase  in  the  acomtic  visual  and 
tactile  seneory  perceptions,  aa  w«U  as  a 
tensioB-decreuing.  nood-l^tening 
effect  in  the  human  subjects.  Mydriasis 
and  sympathomimetic  stimdation  were 
noted  during  the  entire  period.  The 
effects  of  MDA  and  MDMA  were 
apparent  beginning  30  minutes  after 
ingestion  and  continuing  for 
approximately  four  hours,  except  that  a 
noted  increase  in  motor  activity  lasted 
several  more  hours.  Shuigin  concluded 
that  the  "psycbophannacological 
profiles  of  MDA  and  MDMA  are  very 
similar." 

65.  The  Hai^t-Aahbary  Free  Medical 
Clinic  in  San  Francisco  treats 
approximately  three  to  four  clients  per 
month  who  seek  help  t<a  problems 
arising  from  the  use  of  MDMA,  MMDA 
or  MDA.  Individuals  seen  at  the  clinic 
have  taken  up  to  15  doses  of  MDMA  in 
one  day,  likely  to  be  50  to  150  mg.  each. 
The  use  of  higher  doses  produces  rapid 


pulse  and  heartbeat,  severe  anxiety, 
paranoia,  fear,  insomnia,  psychological 
craving  for  the  drus  and  depression. 

66.  Dr.  Siegel  in  his  interviews  with 
171  individuals  who  claim  to  have  used 
MDMA  in  the  Los  Angeles,  California 
area,  reports  that  effects  of  MDMA  at 
low  doses  approximata  thoae  of  low 
doses  of  mescaline,  and  that  aSects 
reported  for  higher  doses  of  MDMA  (200 
mg.)  produce  effects  similar  to  those  of 
LSD.  The  high  dose  efiiecta  include 
hallucinations,  either  visual  tactile, 
olfactory  or  auditory. 

67.  Low  to  moderate  doses  of  MDMA 
have  been  given  to  individuals  by 
psychiatrists.  Some  of  these 
psychiatrists  claimed  that  the  MDMA 
administered  was  made  by  them  under 
the  supervision  of  Dr.  RKi»%in  in  his 
laboratory  in  California. 

68.  MDMA  has  been  reported,  by  the 
psychiatrists  administering  to 
themselves  and  others,  and  by  other 
individuals  to  produce  the  following 
physical  effects:  jaw  rlcwhingj 
anorexia,  inanmnta,  fU^t  of  ideas, 
increased  heart  and  pulse  rate. 
mydriasis,  nystagmus,  bluned  vision, 
enhanced  deep  tendon  reflexes,  fiattigue 
after  use,  ataxia,  nausea,  vomitting, 
headache  and  shakiness. 

69.  Psychological  effects  reported  for 
low  to  moderate  doses  of  MDMA 
include  euphoria,  sense  ^weD-being. 
increases  in  physical  and  emotional 
energy,  focus  on  the  here  and  now. 
impaired  judgment,  heightened  sensual 
awarenesa,  anxiety,  brief  short-term 
memory  loss,  distortion  in  depth 
perception,  brief  hallucination,  visual 
illusion,  nervousness,  mild  depression, 
mental  fatigue,  confusion  and  altered 
state  of  consciousness. 

70.  MDMA  was  first  identified  by  a 
DEA  laboratory  in  1972.  Between  1972 
and  April  1985.  DEA  laboratories 
identified  41  exhibits  of  MDMA 
consisting  of  over  60j000  dosage  units. 

71.  Since  its  temporary  placement  into 
Schedule  I  on  July  1. 1985.  MDMA  has 
been  identified  in  at  least  14  exhibits 
submitted  to  DEA  laboratories  fitun 
Texas  alone.  These  14  exhibits 
contained  over  35,000  dosage  units  of 
MDMA. 

72.  MDMA  is  available  in  tableta. 
capsules  and  powders  with  recent 
analyses  indicating  approximately  110 
mg.  of  racemic  MDMA  per  dosage  unit 
MDMA  has  been  encountered  in  many 
sections  of  the  United  States  and  ether 
countries. 

73.  Since  1978.  non-Federal  forensic 
laboratories  have  reported  over  41 
exhibits  of  MDMA  to  DEA. 

74.  Pharm  Chem  Laboiiitoriea  and 
Toxicology  Testing  Service  are 
laboratories  which  provide  confidential 


analysis  of  drug  samples  voltmtarily 
submitted  to  them,  "ntek  data  provides 
information  on  the  availability  of  street 
drugs  and  trends  in  drug  abuse  patterns. 

75.  Between  1973  and  1983.  Phum 
Chem  Laboratories  reported  MDA  and 
MDMA  in  the  same  category.  The  total 
number  of  suboissiaBS  of  MDA/MDMA 
between  1973  and  1983  was  610.  ranging 
from  21  in  1974  to  88  fai  t97& 

76.  Pharm  Chem  reported  20 
submissions  of  MDMA  between  May 
1983  and  May  1964.  when  it 
discontinued  its  testiag  service. 

77.  Toxicoiogy  Testing  Service 
reported  19  submissioas  of  MDMA 
between  April  1984  and  March  1985. 

76.  In  its  investigation  at  the 
clandestine  n»nufectaie  of  controDed 
substances.  DEA  has  encountered  five 
laboratories  producing  or  possessing  the 
necessary  chemicals  to  produce  MDMA. 
Each  laboratory  had  produced  or  had 
the  capebility  of  producing  idlogram 
(10,000  dosage  units}  quantities  of 
MDMA.  Impurities  found  hi  die  MDMA 
analyzed  by  forensic  laboratories 
indicate  that  MDMA  is  produced  in 
clandestine  laboratories. 

79.  A  DEA  investigation  conducted  in 
June  1984  of  a  suspected  cocaine 
distributor  resulted  in  information 
concerning  the  widespreed  availability 
of  "Ecstasy,"  or  MDMA,  in  die  Dallas. 
Texas  area. 

8a  'Tcstasy,"  or  MDMA,  with  a 
claimed  origination  of  California,  was 
being  distributed  in  the  Dallas  area  in 
100  tablet  botties  by  organized  groups. 
The  tablets  were  found  to  contain 
approximately  110  mg.  of  MDMA. 

81.  Street  prices  for  MDMA  in  1985 
were  found  to  be  $750  for  1,000  doses  in 
Austin.  Texas:  $12.50  per  dose  in 
Bd^lder,  Colorado;  $70  per  gram  in  New 
Yoriq  $85  per  gram  in  California,  and 
$10-$20  per  dose  in  New  Hampshire. 

62.  Dr.  Inaba  from  the  Haight-Ashbury 
Clinic  in  San  Francisco  reports 
medically  unsupervised  use  of  MDMA  in 
San  Francisco  by  the  gay  male 
population,  young  professionals  and 
individuals  with  a  history  of 
hallucinogenic  drug  use. 

83.  Dr.  Siegel  of  UCLA  estimates  that 
the  street  distribution  of  MDMA  has 
risen  from  10,000  dosage  units  in  1976  to 
30.000  dosage  units  per  month  in  1965. 

84.  Students  at  the  University  of 
Texas  in  Austin  indicate  that  MDMA  is 
easily  available  on  campua  at  about  $5 
to  $20  per  tablet 

85.  Dr.  Ingrasci.  a  psychiatrist  who  has 
himself  used  MDMA  on  patients,  has 
interviewed  over  500  individuals  who 
have  used  MDMA  over  the  past  seven  to 
eight  years.  More  than  half  of  these 
individuals  had  used  MDMA  in  a  non- 
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therapeutically  motivated  setting  for 
curiosity  or  recreation. 

86.  Dr.  los^  J.  Dowi^ing.  a  practicing 
psychiatrist  in  San  Francisco,  California, 

1964  into  the 
of  a  single 
21  subjects  in 
dy  had  all 
One  had  used 


conducted  a  pilot  study 

effects  in  healthy  humaa 

exposure  to  MDMA.  Th^ 

Dr.  Downing's  MDMA  si 

used  MDMA  previously 

MDMA  15  times,  one  lOj  times,  and  one 

only  once.  The  mean  be  quency  of  use  of 

the  21  subjects  was  ono  i  every  2.2 

months. 

87.  Dr.  Lester  Grinspo  m  reports  that 
MDMA  is  being  taken  b  r  a  growing 
number  of  people,  parti(  ulaiiy  students 
and  young  professionali  in  a  casual  and 
recreational  manner. 

88.  Dr.  George  Greer,  i  practicing 
psychiatrist  in  Santa  Fe  New  Mexico, 
has  used  MDMA  as  an  i  idjunct  to 
psychotherapy  in  clinio  J  work.  He 
reported  that  one  of  his  lubjects,  after 
taking  the  unusually  hig  i  dosage  of  350 
mg.  of  MDMA,  reported  visual 
hallucinations,  illusionsj  hearing 
impairment,  brief  memo  ry  loss  and 
distortion  in  depth  perc  option. 

89.  Between  1977  and  1981,  the  Drug 
Abuse  Warning  Netwoi  ( (DAWN) 
reported  eight  emergent  y  room  episodes 
associated  with  the  use  of  MDMA. 

90.  MDMA  is  reporte(  to  have  been 
associated  with  two  ov(  rdose  deaths. 
One  death  occxured  in !  eattle, 
Washington  in  1979.  ani  1  one  in  Santa 
Monica,  California. 

91.  The  Assistant  Sect^tary  of  Health, 
Department  of  Health  atid  Human 
Services,  in  his  scientifi :  and  medical 
evaluation  of  MDMA,  o  mcluded  that 
MDMA  has  a  high  potei  itial  for  abuse. 

92.  Therefore,  the  Ad  ainistrator  finds 
that  MDMA  has  a  high  lotential  for 
abuse. 


Discussioa 
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The  phrase  "currentl; 
medical  use  in  treatmei  t  in  the  United 
States"  is  found  in  21  U  S.C  812(b).  It  is 
one  of  the  three  finding  i  required  for 
placement  of  a  substance  into  one  of  the 
five  Schedules  of  the 
Substances  Act.  Whei 
a  drug  or  other  subs 
n  through  V  requires  a 
substance  has  a  current 
medical  use  in  treatmeiit  in  the  United 
States,  placement  of  a  substance  into 
Schedule  I  requires  a  finding  that  the 
substance  "has  no  currently  accepted 
medical  use  in  treatment  in  the  United 
States."  21  U.S.C.  812(b<|(l)(B).  The 
Controlled  Substances 
define  this  term. 

The  Administrator  ctincludes  that  the 
term  "currently  accepti  d  medical  use  in 
treatment  in  the  Unitec  States"  means 
that  the  drug  or  other  s  ibstance  is 


/■Let  does  not 


lawfully  marketed  in  the  United  States 
pursuant  to  the  Federal  Food,  Drug  and 
Cosmetic  Act  of  1938  (FDCA),  21  U.S.C. 
355.  The  FDCA  establishes  procedures 
regarding  approval  of  drugs  for 
maiiceting  in  the  United  States,  and  an 
exemption  for  investigational  use  of 
approved  drugs  prior  to  marketing, 
lliese  procedures  require  that  FDA  must 
approve  a  new  drug  as  being  safe  and 
effective  before  it  may  be  introduced 
into  interstate  commerce  in  the  United 
States. 

If  a  substance  is  not  marketed  in 
interstate  commerce  in  the  United 
States,  it  is  not  manufactured  by  the 
pharmaceutical  manufacturers  who  are 
licensed  by  the  FDA  to  produce  the  vast 
array  of  medications  currently  available 
in  this  country;  it  is  not  distributed  by 
pharmaceutical  wholesalers  licensed  to 
sell  pharmaceuticals,  it  is  not  stocked  in 
retail  pharmacies,  hospitals  and  other 
medical  facilities  which  daily  dispense 
drugs  to  patients;  and  it  cannot  be 
prescribed  by  the  htmdreds  of  thousands 
of  physicians  and  other  practitioners 
who  are  authorized  by  their  licenses  and 
registrations  to  prescribe 
pharmaceuticals,  including  controlled 
substances,  in  the  course  of  their 
professional  practices.  Such  a  substance 
cannot  be  said  to  have  a  "currently 
accepted  medical  use  in  treatment  in  the 
United  States."  (Emphasis  added) 

The  complex  system  of  approval  for 
marketing  and  conditions  for  use  of  non- 
approved  drugs  for  investigational 
purposes  is  designed  to  protect  the 
health  of  the  humans  to  whom  the  drug 
is  to  be  given.  A  drug  must  be  shown  to 
be  safe  and  effective  before  any 
manufactxirer  can  market  it  in  this 
coimtry.  Approval  of  a  substance  makes 
it  "acceptable"  and  available  for 
medical  use.  Any  other  meaning  of 
"currently  accepted  medical  use  in 
treatment  in  the  United  States",  other 
than  approval  for  marketing  by  the  Food 
and  Drug  Administration,  would  make 
the  NDA  process  a  sham  and  would 
require  pure  conjecture  on  the  part  of 
the  Secretary  and  the  Administrator  in 
determining  if  a  substance  had  an 
"accepted  medical  use."  This 
interpretation  is  also  consistent  with 
that  of  the  Uniform  Controlled 
Substances  Act  which  has  been 
adopted  by  almost  all  of  the  50  states. 

The  Administrative  Law  Judge,  in 
recommending  that  the  Administrator 
find  that  MDMA  has  an  accepted 
medical  use  in  treatment,  urged  that  the 
Administrator  look  at  "what  is  actually 
going  on  within  the  health  care 
community"  in  order  to  make  this 
determination.  The  Administrator 
cannot  accept  this  recommendation.  The 
Administrator  cannot,  consistent  with 


his  responsibility  to  protect  the 
American  public  from  the  abuse  and 
misuse  of  dangerous  drugs,  declare 
legitimate  a  substance  which  has  not 
been  found  safe  and  effective  under  the 
procedures  required  by  the  FDCA.  He 
cannot  find  that  a  drug,  which  is  not 
available  through  commercial,  legitimate 
channels  to  the  medical  community,  has 
an  "accepted  medical  use  in  treatment 
in  the  United  States."  The  fact  that  a 
handful  of  physicians  ara  of  the  opinion 
that  a  substance  may  have  therapeutic 
value  is  not  an  acceptable  alternative  to 
the  thorough  clinical  and  preclinical 
evaluation  which  precedes  the  approval 
of  an  NDA. 

Another  finding  required  to  be  made 
by  the  Administrator  for  placement  of  a 
substance  in  Schedule  I  is  that  "there  is 
a  lack  of  accepted  safety  for  use  of  the 
drug  or  other  substance  under  medical 
supervision."  The  same  rationale 
discussed  with  regard  to  "accepted 
medical  use"  applies  to  "accepted  safety 
for  use  . . .  under  medical  supervision." 

MDMA  has  not  been  approved  for 
marketing  in  the  United  States  by  the 
Food  and  Drug  Administration.  MDMA 
has  not  been  approved  for 
investigational  use  by  the  Food  and 
Drug  Administration.  No  studies  have 
been  submitted  to  the  Food  and  Drug 
Administration  which  would 
demonstrate  the  safety  of  MDMA  with 
reliable  scientific  data.  There  is  no  basis 
upon  which  to  conclude  that  MDMA  has 
"accepted  safety  for  use . . .  under 
medical  supervision." 

Instead  of  relying  on  scientific  data,  or 
the  opinion  of  the  Food  and  Drug 
Administration,  the  Administrative  Law 
Judge  chose  to  rely  upon  the  "world  of 
health  care  practitioners"  to  determine 
"accepted  safety  for  use."  He  chose  to 
disregard  scientific,  controlled  studies 
conducted  by  scientific  researchers 
which  have  shown  MDMA  to  be 
neurotoxic  when  administered  to  rats, 
and  instead  substituted  the  anecdotal 
judgments  of  a  handful  of  physicians 
who  observed  the  behavior  of  human 
animals  under  the  influence  of  MDMA. 

A  drug's  safety  for  use  in  humans, 
both  at  the  investigational  stage  and  at 
the  marketing  approval  stage,  can  only 
be  established  through  controlled 
scientific  studies  which  are  submitted  to 
and  evaluated  by  the  FDA.  These 
determinations  are  given  great  weight 
by  the  Administrator  in  evaluating 
scientific  and  medical  matters. 

For  placement  of  a  substance  in 
Schedule  I,  the  Administrator  is  also 
required  to  find  that  "the  drug  or  other 
substance  has  a  high  potential  for 
abuse." 
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The  availaUe  scientific  data  cleariy 
show  that  MDMA  produces  physical 
and  psychological  effects  in  common 
with  central  nervous  system  stimulants 
like  amphetamine,  and  with  known 
hallucinogens  or  psychotomimetics  like 
MDA  in  both  animals  and  humans.  The 
chemical  structure  of  MDMA  is  very 
closely  related  to  MDA  and  to 
methamphetamine.  Its  pharmacological 
properties  are  almost  identical  to  those 
of  MDA.  In  preliminary  studies.  MDMA 
has  been  shown  to  be  neurotoxic  in 
animals,  just  as  MDA  has  been  shown 
to  be  neurotoxic.  In  the  studies 
conducted  specifically  to  determine 
abuse  liability.  KfflSMA  has  been  shown 
to  have  an  abuse  liability  similar  to 
stimulants  such  as  cocaine  and 
amphetamine,  both  substances  with  an 
established  high  potential  for  abuse. 
MDMA  is  a  substance  which  is 
clandestinely  produced  and  trafficked 
on  the  street  in  the  United  States,  and  is 
taken  for  its  pleasurable  effects. 

Animal  and  human  studies  which 
completely  characterize  the 
pharmacology,  safety  and  efficacy  of 
MDMA  are  not  available. 

The  Administrator  finds  that  the 
Agency  sustained  its  burden  that 
MDMA  has  a  high  potential  for  abuse.  It 
has  a  similar  chemical  structure  and 
pharmacological  properties  nearly 
identical  to  substances  already  found  to 
have  a  high  potential  for  abuse.  It  is 
clandestinely  manufactured,  trafficked, 
and  actually  abused.  Its  lack  of 
established  safety  and  potential 
neurotoxicity  make  it  a  serious  risk  to 
the  pubUc  health  and  safety. 

Because  the  Administrator  has  found 
that  MDMA  has  no  accepted  medical 
use  in  treatment  and  has  a  high 
potential  for  abuse,  it  is  unnecessary  to 
address  the  issue  of  "whether  a  drug 
which  has  potential  for  abuse  but  no 
currently  accepted  medical  use  in 
treatment  can  lawfully  be  placed  in  any 
schedule  other  than  Schedule  I." 

In  reaching  the  conclusion  that 
MDMA  should  be  placed  in  Schedule  I 
of  the  Controlled  Substances  Act  the 
Administrator  has  also  considered  the 
following  information.  In  1963,  the 
Worid  HealA  Organization 
recommended  that  MDMA  be  placed  m 
Schedule  I  of  the  Convention  on 
Psychotropic  Substances  (CPS).  1971. 
and  the  United  Nations  Commission  on 
Narcotic  Drugs  subsequently  placed 
MDMA  in  Schedufe  I. 

In  addition,  MDMA  is  controlled  in 
Schedufe  H  of  the  Canadian  Food  and 
Drug  Act  along  with  MDA  and  LSD. 
Reports  of  clandestine  manufacture  and 
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distribution  of  MDMA  continues  in 
Canada.  The  Federal  Republic  of 
Germany  has  also  reported  die 
clandestine  manufacture  and 
distribution  of  MDMA. 

The  Administrator  has  read  with 
interest  the  comments  from  various 
parties  in  the  record  concerning  what 
effect  placement  of  MDMA  into 
Schedule  I  would  have  on  legitimate 
research  into  the  substance. 

The  Controlled  Substances  Act 
contains  specific  provisions  for  research 
with  Schedule  I  substances,  llie 
registration  provisions  are  found  in  21 
U.S.C.  823(f).  The  major  difference  in  die 
regulatory  requirements  imposed  upon 
researchers  handling  Schedufe  I 
controlled  substances  and  those 
conducting  research  with  Schedule  U, 
III,  IV  and  V  controlled  substances  is 
the  registration  requirements  which 
require  review  of  a  protocol  by  the 
Secretary  of  the  Department  of  Health 
and  Human  Services. 

The  information  required  to  be 
contained  in  this  protocol  is  outlined 
with  specificity  in  21 CFR  1301.33.  The 
protocol  requirements  also  make 
reference  to  the  investigitfianal  new 
drug  (IND)  procedures.  They  provide  a 
mechanism  for  researchers  wishing  to 
conduct  clinical  (human)  investigations 
with  controlled  substances  in  Sdiedule 
I. 

All  researchers  utilizing  controlled 
substances  must  be  registered  by  the 
Drug  Enforcement  Administratioa.  All 
researchers  must  keep  records,  and  all 
researchers  must  maintain  the 
controlled  substances  in  a  "securely 
locked,  sut>stantiaUy  constructed 
cabinet."  The  records  required  to  be 
kept  by  researchers  in  Schedule  I  are 
not  substantially  different  from  the 
records  required  to  be  kept  by  a 
researcher  or  dispenser  of  Schedufe  II, 
ni,  IV  or  V  controlled  substances. 

A  review  of  the  above  regulations 
demonstrates  that  those  wIm  wish  to 
conduct  research  with  MDMA  have 
available  avenues  by  which  to  pursue 
such  research. 

Placement  of  a  substance  into 
Schedule  I  and  designating  it  as  a 
hallacinogenic  imfrases  certain 
regulatory  requirements  an  those 
handling  the  substance.  Since  MDMA 
has  been  a  Schedule  I  controlted 
substance  since  July  1, 1965.  the 
requirements  imposed  by  the  CSA  and 
implementing  regufetions  continue  as 
follows: 

1.  Registration.  Any  person  who 
manufactures,  distributes,  delivers, 
imports  or  exports  MDMA,  or  who 
engages  in  research  or  conducts 


instructional  activities  with  respect  to 
this  substance,  or  who  proposes  to 
engage  in  such  activities,  must  be 
registered  to  conduct  such  activities  in 
accordance  with  Parts  1301  and  1311  of 
Tide  21  of  die  Code  of  Federal 
Regulations. 

2.  Security.  MDMA  must  be 
manufactured,  distributed  and  stored  in 
accordance  «vith  i  i  1301.71  through 
1301.76  of  Tide  21  of  die  Code  of  Federal 
Regulations. 

3.  Labeling  and  Packaging.  All  labels 
and  febeling  for  commercial  containers 
of  MDMA  must  comply  with  the 
requirements  of  i|  tSOZXO  through 
1302.05, 1302.7  and  130ZM  of  Titfe  21  of 
the  Code  of  Federal  Regulations. 

4.  Quotas.  All  persons  required  to 
obtain  quotas  for  MDMA  shall  submit 
applications  punuant  to  IS  1303.12  and 
1303.22  of  Tide  21  of  die  Code  of  Federal 
Regulations. 

5.  Inventory.  Every  registrant  required 
to  keep  records  and  who  possesses  any 
quantity  of  MDMA  shall  take  an 
inventory  pursuant  to  1304.11 
dut)ughl304.19  of  Tide  21  of  die  Code  of 
Federal  Regulations  of  all  stocks  of  this 
substance  on  hand. 

6.  Records.  All  registrants  required  to 
keep  records  pursuant  to  1304.21-1301.27 
of  Title  21  of  die  Code  of  Federal 
Regidations  shall  do  so  regarding 
MDMA. 

7.  Reports.  All  registrants  required  to 
submit  reports  pursuant  to  SS  1304.37 
dirough  1304.41  of  Tide  21  of  die  Code  of 
Federal  Regulations  shall  do  so 
regarding  MDMA. 

8.  Order  Forms.  All  registrants 
involved  in  distributioaof  MDMA  shall 
comply  with  the  order  form 
requirements  of  S  S  1305.01  through 
1305.16  of  Tide  21  of  die  Code  of  Federal 
Regulations. 

9.  Importation  and  Exportation.  All 
importation  and  exportation  of  MDMA 
shall  be  in  compliance  with  Part  1312  of 
Tide  21  of  die  Code  of  Federal 
Regulations. 

10.  Criminal  Liability.  Any  activity 
with  respect  to  MDMA  not  authorized 
by,  or  in  violation  of,  the  Controlled 
Substances  Act  or  the  Controlled 
Substances  Import  and  Export  Act 
continues  to  be  unlawful  The  criminal 
penalties  are  those  of  a  Schedufe  I 
hallucinogenic. 

Pursuant  to  5  U.S.C.  605(b),  die 
Administrator  certiffes  that  the 
placement  of  MDMA  into  Schedule  I  of 
the  Controlled  Substances  Act  will  have 
no  impact  upon  small  businesses  or 
other  entities  whose  interests  must  be 
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Flexibility  Act  (Pub.  L  96-354).  This 
action  involves  the  con  trol  of  a 
substance  with  no  curr  mtly  approved 
medical  use  or  manufa  ;ture  in  the 
United  States. 

In  accordance  with  t  le  provisions  of 
section  201(a)  of  the  Q  ntrolled 
Substances  Act  (21  U.£  C.  811(a)),  this 
scheduling  action  is  a  f  irmal  rulemaking 
"on  the  record  after  op  lortunity  for  a 
bearing."  Such  proceec  ings  are 
conducted  pursuant  to  irovisions  of  the 
Administrative  Procedi  res  Act  5  \JS.C. 
556  and  557,  and  as  suoi  have  been 
exempted  from  the  con  lultation 
requirements  of  Execut  ve  Order  12291 
(46  FR 13193). 

List  of  Subjects  in  21 CK  Part  1308 

Administrative  pract  ce  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  i  ested  in  the 
Attorney  General  by  st  ction  201(a)  of 
the  Controlled  Substances  Act  (21  U.S.C 
811(a))  and  delegated  ti  >  the 
Administrator  of  the  Di  ug  Enforcement 
Administration  by  regu  lations  of  the 
Department  of  Justice,  18  CFR  0.100(b), 
the  Administrator  here  >y  orders  that 
Part  1306,  Title  21.  Cod  !  of  Federal 
Regulations,  be  amended  as  follows: 

PART  13(»— SCHEDUiES  OF 
CONTROLLED  SUBSTANCES 
[AMENDED]  i 

1.  The  authority  citation  for  Part  1306 
continues  to  read  as  folows: 

Authority:  21  U.S.C.  811  812.  871(b). 


2.  Section  130ail  is 
redesignating  the 
(d)(7)  through  (d)(24)  at 
(d)(25)  and  adding  a 
(d)(7)  as  follows: 


a  mended  by 
existing  paragraphs 
(d)(8)  through 
paragraph 


ne^r 


•  1306.11    SdMdutoL 


(d)  •  •  * 

[7)  3,4- 
methylenedioxymethai^phetamine 
(MDMA). . . .  7405 

•  *        •        * 

3.  Section  130ail  is  <  mended  by 
removing  paragraph  (gil)  and 
redesignating  the  exist  ng  paragraphs 
(g)(2)  through  (g)(12)  a^  (g)(1)  through 

(gMll). 

•  •        •        • 

Dated:  October  a  1986w 
fokaCLawn, 
Administrator. 
(FR  Doc  06-23080  Filed  lf-10-8e;  8:45  am] 


THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

41  CFR  Part  S1<3 

Application  of  Priorities  in  Assignment 
of  Commodities 

AQCNCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACnON:  Final  rule;  correction. 

SumURV:  This  notice  corrects  the  final 
rule  in  FR  Doc.  86-22048  appearing  on 
page  34598  in  the  issue  of  September  30, 
1986.  On  page  34601,  third  column,  S  51- 
3.3(c),  line  12,  insert  the  word  "has" 
after  the  word  "Committee". 
FOII  FURTHCfl  INFORMATION  CONTACT: 
Mr.  C.W.  Fletcher,  Executive  Director, 
(202)  557-1145. 

CW.  Fletclier, 

Executive  Director. 

[FTl  Doa  86-23118  Filed  10-10-86;  8:45  am] 

BHJJNaCOOC  M20-33-1I 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

(Docket  Na  51186-5186] 

Taking  and  importing  of  Marine 
Mammals 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  closure. 

summary:  The  Secretary  of  Commerce 
announces  the  prohibition  of  the  further 
take  of  porpoise  in  the  U.S.  tuna  fishery 
in  the  eastern  tropical  Pacific  Ocean 
beginning  at  0001  hours  local  time, 
October  21, 1966,  to  ensure  that  the 
aggregate  porpoise  mortality  quota  is 
not  exceeded.  The  NOAA  Assistant 
Administrator  for  Fisheries  has 
determined  that  the  20,500  porpoise 
quota  established  by  the  Marine 
Mammal  Protection  Act  (MMPA)  will  be 
reached  on  that  date. 
dates:  Prohibition  on  the  take  of 
porpoise  by  U.S.-flag  tuna  purse  seine 
vessels  is  effective  at  0001  hours  local 
time,  October  21, 1986,  until  0001  hours 
local  time,  January  1, 1987.  Comments 
on  this  notice  will  be  received  until 
October  29. 1986. 

ADDRESSES:  Comments  may  be  mailed 
to  Robert  B.  Brumsted,  Acting  Director. 
Office  of  Protected  Species  and  Habitat 
Conservation,  F/M4/NMFS.  1825 


DC  20235.  Observer  retention  requests 
should  be  made  to  E.C.  Fullerton, 
Regional  Director,  Southwest  Region, 
NMFS,  300  South  Ferry  Street,  Terminal 
Island.  California  90731. 

FOR  FURTHER  INFORMATION  CONTACT 

E.C.  Fullerton,  Director,  NMFS, 
Southwest  Region  at  (213)  514-6196. 
Requests  for  hiture  observer  placement 
should  be  made  to  the  Tuna/Porpoise 
Management  Branch  at  (619)  293-6540. 

SUPPLEMENTARY  INFORMATION:  The 

MMPA,  as  amended  in  1984,  extended 
the  general  permit  issued  to  the 
American  Tunaboat  Association  in  1980 
which  limited  to  20,500  porpoise  the 
number  that  may  be  killed  incidentally 
in  U.S.  tuna  purse  seining  operations 
during  any  year. 

The  NMFS  estimates,  based  on 
reports  from  onboard  observers  and 
using  the  method  published  in  the 
Federal  Register  on  May  4, 1977,  that  the 
number  of  porpoise  killed  incidentally  in 
the  U.S.  tima  purse  seine  fishery  will 
reach  the  quota  by  the  effective  date. 
Regulations  governing  the  taking  of 
marine  mammals  incidental  to 
commercial  fishing  operations  (50  CFR 
216.24)  require  that  all  tuna  fishing 
associated  with  porpoise  cease  seven 
days  after  the  publication  of  this  notice. 
Therefore,  beginning  at  0001  hours  local 
time.  October  21, 1988,  U.S.-flag  purse 
seine  vessels  are  prohibited  from  setting 
nets  around  porpoise.  Restrictions  on 
the  catching,  possessing  and  landing  (50 
CFR  216.24(a)(4))  and  importing  (50  CFR 
216.24(e)(9))  of  yellowfin  and  bigeye 
tuna  which  were  published  on 
September  16, 1986  (51  FR  32786), 
become  effective  on  the  day  porpoise 
ffshing  is  prohibited.  The  porpoise, 
fishing  prohibition  will  remain  in  effect 
imtil  0001  hours  local  time  January  1, 
1987  when  the  next  year's  porpoise 
quota  becomes  available.  Import 
restrictions  remain  in  effect  until  0001 
hours,  July  1, 1987. 

Vessels  at  sea  with  observers  placed 
by  the  NMFS  or  the  Inter-American 
Tropical  Tuna  Commission  must  return 
the  observer  directly  to  an  approved 
port  at  no  cost  to  the  government,  unless 
the  vessel  managing  owner  or  other 
authorized  agent  requests  in  writing  that 
the  observer  remain  onboard  for  the 
remainder  of  the  trip  to  verify  that  the 
vessel  does  not  set  its  net  around 
porpoise  after  this  closure  is  effective 
(see  Addresses).  Approved  ports  for 
returning  observers  include  any  U.S. 
port  and  the  following  foreign  ports: 
Mazatlan,  Mexico;  Acapulco,  Mexico; 
Puntarenas,  Costa  Rica;  and  Balboa, 
Republic  of  Panama.  All  observers 


NMFS  officials  collecting  data  and 
observing  the  fishing  operations. 
Observers'  records  and  statements  will 
be  used  to  determine  compliance  with 
the  porpoise  fishing  prohibition. 

Vessels  at  sea  without  an  observer 
are  subject  to  the  yellowfin  and  bigeye 
tuna  restrictions  as  well  as  the 
prohibition  on  porpoise  fishing.  These 


Management  Branch  (see  Information 
Contact)  to  arrange  to  place  an  observer 
on  board  or  to  have  fish  wells 
containing  yellowfin  or  bigeye  tuna 
sealed  at  a  port  designated  by  NMFS. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  Chapter  50  Code  of  Federal 


compliance  with  Executive  Order  12291. 

Dated:  October  3. 1986. 
Carmen ).  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheries 
Management.  National  Marine  Fisheries 
Service. 

[FR  Doc  86-22819  Filed  10-10-86: 8:45  am) 
SUMS  COOK  asw-as-M 
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DEPARTMENT  OF  TT  ANSPORTATION 

Fwtoral  Aviatton  Acfejiintetiration 

14CFRPart71 

(Airapace  Docket  Na  af-ANM-lll 

PropoMd  Establishii|ont  of  Rifl*,  CO, 
TransltkMi  Aroa 

aocncy:  Federal  Aviajtion 

Administration  (FAA;  ,  DOT. 

ACTION:  Notice  of  pro|  tosed  rulemaking. 


proposes  to 
1,200  foot 


;  This  notice 
establish  700  foot  and 
transition  areas  at  Ri^e,  Colorado. 
These  areas  are  nece^ary  to  provide 
controlled  airspace  fof  aircraft 
executing  a  new  ins 
procedure  at  Garfield 
DATE  Comments  musi 
before  November  3, 1 
AOOllESS:  Send  comm  ents  on  the 
proposal  to:  Manager,  Airspace  ft 
System  Management  ^ranch,  ANM-530, 
Federal  Aviation  AdnAinistration, 
Docket  No.  86-ANM-il,  17900  Pacific 
Highway  South,  C-68166,  Seattle, 
Washington  98168. 

The  o^cial  docket  nay  be  examined 
in  the  Office  of  Regioi  lal  Counsel  at  the 
same  address. 

An  informal  docket 
examined  during  nort  lal  business  hours 
at  the  address  listed  t  bove 


lent  approach 
lounty  Airport 
be  received  on  or 


FOM  nMrTHER  INFOMHi  hTWN  CONTACT: 

Ted  Melland.  ANM-5 13.  Federal 
Aviation  Administrat  on,  Docket  No.  86- 
ANM-11. 17900  Pacifi :  Highway  South. 
0-68966.  Seattle,  Wai  hington  98168. 
Telephone:  (286)  431-  iS33. 
SUPPLEMENTARY  INFoU*AT10N: 

Comments  Invited 

Interested  parties  a  re  invited  to 
participate  in  this  pro  !>osed  rulemcdcing 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  proviie  the  factual  basis 


supporting  the  views 


and  suggestions 


presented  are  particu  arly  helpful  in 


developing  reasoned 


■egulatoiy 


Vol  81.  tfo.  MB 
Tacadajr.  Oetobar  M.  UM 


decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  ecoBenic  cnviroaiBeDtal. 
mtd  energy  aspects  of  the  prapoal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  86- 
ANM-11".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule,  llie  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Airspace  ft 
System  Management  Branch,  17900 
Pacific  Highway  South,  C-68966,  Seattle. 
Washington,  98168.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71]  to  provide  controlled  airspace 
around  the  Garfield  County  Airport.  The 
areas  will  be  shown  on  aeronautical 
charts  enabling  pilots  to  circimuiavigate 
the  areas  or  otherwise  comply  with 
instrument  flight  rules  during  instrument 
flight  conditions. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 


estaUislwd  body  al  tedmicai 
regdations  far  which  fecqoent  wmd 
routine  aiiwiidiints  are  WBBtmmf  te 
keep  them  oparatienaiiy  cwreat  ft, 
therefore:  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  wi!l  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety,  Transition  Areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART71-(AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  )anuary  12, 1983);  14 
CFR  11.89. 

S71.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Rill«,  Colorado  (New) 

That  airspace  extending  upward  from  700 
feet  above  the  siuface  within  an  B-mile  radius 
of  the  Garfield  County  Airport  (lat 
39*31'34"N.  long.  107*43'23"W.);  and  within  5 
miles  each  side  of  the  273*  bearing  (260  mag) 
from  the  GarHeld  County  Airport  extending 
from  the  8-mile  radius  to  21  miles  east  of  the 
airport.,  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  beginning  at 
lat  39"44'00"N.  long.  107*54'00W;  to  lat 
39*44'00"N.  long.  106*57'00"W:  to  lat 
39*24'00"N,  long.  106*57*00"W;  to  lat 
39*24'00"N,  long.  107*54'00"W:  to  the  point  of 
beginning  excluding  that  airspace  overlying 
the  Aspen,  Eagle,  and  Meeker,  Colorado, 
transition  areas. 


r«dwij 
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2,1986. 

WUliam  E.  O'Neill. 

Acting  Manager.  Air  Traffic  Division, 

Northwest  Mountain  Region. 

[FR  Doc.  23148  Filed  10-10-88;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  Na  86-ACE-03) 

Proposod  Alteration  of  Transition 
Araa;  Spencar,  lA 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Spencer, 
Iowa,  to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Spencer,  Iowa,  Municipal  Airport, 
utilizing  the  Spencer  VOR  as  a 
navigational  aid 

DATE:  Comments  must  be  received  on  or 
before  November  14, 1986. 
addresses:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  Tra£Gc 
Management  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-540,  601  East  12th 
Street  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager,  Traffic 
Management  and  Airspace  Branch,  Air 
Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  G.  Earp,  Airspace  Specialist 
Traffic  Management  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-540, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
sudi  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Traffic  Management  and  Airspace 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  601  East  12th  * 
Street,  Kansas  City,  Missouri  64106.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 


proposed  amendment  The  proposal 
contained  in  this  Notice  may  be  dianged 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Traffic 
Management  and  Airspace  Branch,  601 
East  12th  Street  Kansas  City,  Missouri 
64106,  or  by  calling  (816)  374-3406. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMS  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Discussion 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  S  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  altering  the  700-foot  transition 
area  at  Spencer,  Iowa.  To  enhance 
airport  usage,  an  additional  instrument 
approach  procedure  to  tbe  Spencer, 
Iowa,  Municipal  Airport  is  being 
established  utilizing  the  Spencer  VOR  as 
a  navigational  aid.  The  establishment  of 
this  new  instrument  approach 
procedure,  based  on  this  navigational 
aid,  entails  alteration  of  the  transition 
area  at  Spencer,  Iowa,  at  and  above  700 
feet  above  ground  level  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procedure 
tmder  instrument  flight  rules  (^)  and 
other  aircraft  operating  under  visual 
flight  rules  (VFR).  Section  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  7400.6B, 
dated  January  2, 1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory  . 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 


criteria  of  die  Regulatory  Flexibility  Act 
list  of  SubjecU  in  14  CFR  Part  71 

Aviation  Safefy,  Transition  Areas. 
The  Proposed  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authorify  citation  for  Part  71 
continues  to  read  as  follows: 

AuHiority:  49  U.S.C.  1348(a),  1354(a),  1510: 
Executive  Order  10854;  49  U.S.C.  108(g) 
(Revised  Pub.  L  97-440,  January  12, 1963):  14 
CFR  11.69. 

971.181    [Amended] 

2.  By  amending  {  71.181  as  follows: 
Spencer,  lA 

That  airspace  extending  upward  from  700 
feet  above  the  surface  tvithin  a  6.5  mile 
radius  of  the  Spencer,  Iowa,  Municipal 
Airport  (Lat  43'09'45"N.,  Long.  95"11'30"W) 
and  within  4  miles  each  side  of  the  Spencer 
VOR  314*  radial,  extending  from  the  6.5  mile 
radius  tone  to  8.5  miles  northwest  of  the 
VOR:  within  4  miles  each  side  of  the  Spencer 
VOR  122*  radial,  extending  from  the  6.5  mile 
radius  zone  to  8.5  miles  southeast  of  the 
VOR:  within  3.75  miles  each  side  of  the 
Spencer  VOR  122*  radial  extending  from  the 
6.5  mile  radius  zone  to  12.5  miles  southeast  of 
the  Spencer  VOR;  excluding  that  portion  that 
overlies  the  Milford,  Iowa,  transition  area. 

Issued  in  Kansas  City,  Missouri,  on 
September  30, 1988. 
T  Jt  BeddofT, 

Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  86-23147  Filed  10-10-86;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  660 

[Docket  No.  •5N-0184] 

Umulus  Amebocyta  Lysatr,  Raduction 
Of  Samplas  for  Testing 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  biologies  regulations  in  the 
additional  standards  for  Limulus 
Amebocyte  Lysate  (LAL)  by  reducing 
the  number  of  containers  for  potency 
and  qualify  tests  and  the  number  of 


Fadeial  lUgbter  /  Vol.  51.  No.  198  /  Tuesday.  October  14.  1986  /  Proposed  Rules 36565 


FDA  is  fflopMing  the  re  bdian  ia  the 

testing  requiremeots  be<  ause  adequate 
data  are  now  available '  o  demonstrate 
that  the  proposed  reqiw  aneDls  provide 
the  same  assurances  of  i  icceptable 
product  suitability  as  tfai  >  current 
regulatory  requirnnesita  IW  proposed 
amendments  would  resii  It  in  an 
economic  benefit  for  an  aoSectarers  of 
LAL  because  fiewer  fine  container* 
would  be  utilised  for  te<  dug  the  prodacL 
OATC  Written  comment!  i  by  December 
15,1986. 

ADOIKK.  Written  conn  arts  to  the 
Dockets  Management  Bi  Bach  (HFA- 
305).  Food  and  Drug  Adi  nioistratioai  Rm. 
4-62.  5600  Fishers  Lane.  Hockville.  MD 
20857 

PON  FURTHER  INFORMATI  tM  COWmCT; 
Michael  L.  Hooton,  Cent  er  for  Drugs  and 
Biolqgics  (HFN-362).  Fo  d  and  Drug 
Administration,  5600  Fii  lers  Lane, 
Rockville,  MD  20857.  30:  -295-8Ma 
•UPMSMEHTARV  IMTORH  ftTKNC  In  the 
Federal  Registar  of  May  16, 1900  (45  FR 
32296).  FDA  published  a  Iditional 
standards  under  21  CFR  Part  660  for  the 
manufacture  of  LAL  LAL  is  prepared 
from  die  circulating  bload  cells 
(amebocytes)  of  the  horseshoe  crab 
[Limulus polyphemus).  It  is  a  licensed 
biological  product  used  lis  a  reagent  for 
in  vitro  testing  to  detect  jbacterial 
endotoxins  (pyrogens)  \tk  certain  human 
and  animal  parenteral  drugs,  biological 
products,  and  medical  devices. 

in  the  preamble  to  theilSBO  final 
additional  standards  foil  LAL.  FDA 
responded  to  comments  k'eceived  on  the 
proposed  rule.  Included  in  the  comments 
was  one  suggestion  to  raduce  the 
minimum  number  of  viajs  (20)  required 
under  §  66ai02  for  perfiorraing  the 
potency  test  for  LAL  (iton  number  2  of 
the  1980  Hnal  rule).  A  siytilar  comment 
suggested  that  a  smalleri  sample  size  be 
required  under  %  66aioif)  for 
performing  the  test  for  oiayiy  (item 
number  19  of  the  1980  fi| 
rejected  the  comments  j 
because  it  concluded  thi 
vials  of  test  lysate  wereji 
performing  the  tests  to  i 
procedures  were  statig 
estimating  vial-to-vial  variability  of  the 
test  lysate.  In  1980.  ther^  were  only  a 
few  licensed  manufac 
the  available  data  cone 
and  quality  were  ins«i 
reduce  the  sample  size  \ 
(required  since  the  pr 
licensed  in  1977)  while  iiaintaining 
confidence  tliat  the  testf  were 
statistically  valid.  However,  after 
several  years  of  accmn^ting  data 
related  lo  LAL.  FDA  ha^  reviewed  the 
data  and  has  now  recoiisidend  tbe 


^al  rule).  FDA 

:  that  time 
^t  at  least  20 
essaryfbr 

isure  that  the 
cally  vaKd  for 


of  LAL  and 
potency 
for  FDA  to 
testing 
t  wasfest 


requirements  ia  the  LAL  addfttonal 
standards.  FDA  now  beUevee  that  Hwre 
are  adequate  data  to  denwnstrate  that 
the  reqakad  potency  and  quality  of  LAL 
can  be  assnrad  if  die  saaiple  aise  for 
testing  under  {{  680.102  and  6e0.vn(f)  is 
redu(»d  from  a  miniBHim  cf  20  rials  to  6 
vials.  A  summary  of  the  data  oa  which 
FDA  has  based  diis  conclusion  is  on  file 
at  the  Dockets  Management  Branch 
(address  above). 

Therefore.  FDA  is  proposing  to  amend 
S  9  860.102  and  880.1(n(f)  to  reduce  die 
number  of  samples  for  testing  potency 
and  quality,  respectively,  from  the 
currently  required  minimum  of  20  vials 
from  eadi  filling  to  8  vials  from  eatA 
filling.  Consistently,  FDA  is  also 
proposing  to  amend  1 600.105(a)(1)  to 
reduce  the  currently  required  mmiber  fA 
vials  of  lysate  submitted  to  FDA  for 
testing  from  28  vials  to  the  number  used 
in  the  potency  test  under  §  66ai02.  FDA 
advises  that  S  660.102  permits  the 
sample  size  to  be  increased  to  28  vials  if 
die  potency  test  resuh  is  invalid  when 
tested  with  a  smaller  sample  size. 
Therefore,  under  this  proposed  rule. 
FDA  expects  that  the  number  of  samples 
submitted  to  FDA  under  §  6e0.105(aXl) 
would  routinely  be  ei^t  vials,  although 
the  number  of  samples  submitted  could 
be  greater  if  a  manufacturer  uses  more 
than  eight  vials  to  obtain  a  valid 
potency  test.  FDA  must  have  the  same 
number  of  vials  for  testing  that  a 
manufacturer  used  for  its  testing  in 
order  to  duplicate  the  test  procediires 
and  results,  and  to  facilitate  release  of 
the  product 

The  agency  has  determined  under  21 
CFR  25.24(cKlO)  that  diis  action  is  of  a 
type  that  does  not  individuaUy  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

The  agency  has  examined  the 
economic  impact  of  this  proposed  rule 
and  has  determined  that  it  does  not 
require  either  a  regulatory  impact 
analysis,  as  specified  in  Executive  Order 
12291.  or  a  regulatory  flexibility 
analysis,  as  defined  in  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 
Specifically,  the  proposed  mie  would 
reduce  the  number  of  samples  ftat  eadi 
of  the  six  currently  licensed 
manufactufers  are  required  to  test  and 
submit  to  FDA  for  agency  testing  and 
official  release  of  each  lot  of  LAL. 
resulting  in  reduced  costs.  Therefore,  the 
agency  concludes  that  the  rule  is  ntit  a 
major  rule  as  defined  in  Executive  Order 
12291.  Further,  the  agency  certifies  tfiat 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantia 


iiuiuuei  oi  sniBH  ennuev,  as  aemicu  in 

the  Regulatory  Flexibility  Act 
Interested  persons  may.  on  e 
December  15, 1968,  submit  to  tiie 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  flds 
proposal.  Two  cfvpies  qf  any  comments 
are  to  be  subaiittod,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  ia  brackata  ia  Am 
heading  of  this  document  Received 
commenli  may  be  seeaia  ttw  ofSca 
above  between  9  a.m.  and  4  pja^ 
Monday  through  Friday. 

LUt  of  Subjects  ia  21 CFK  Asit  «M 

Biologies;  Labeling. 

Therefore,  under  the  Public  HecMi 
Service  Act  and  under  avtfaoiity 
delegated  to  the  CcawmissioBer  of  Food 
and  Drags,  it  is  proposed  ikat  Fut  868 
be  amended  as  follows: 

PART  660-^ADOrnONAL  STANOAROS 
FOR  DIACMOSnC  SUBSTANCES  FOR 
LABORATORY  TESTS 

1.  The  audrarity  citation  for  21  CFR 
Part  660  is  revised  to  read  as  fdlows: 

Authority:  Sees.  ZIS.  315,  58  Stat  890  ss 
amended  702  as  amended  (4Z  V.S.C.  216. 
262);  21  CTK  5.10. 

2.  By  revising  the  fourth  sentence  ia 
the  introductory  par«gnv>h  ti  S  66ai02 
to  read  as  follows: 

§686.102    Potency  fast. 

*  *  *  A  minimum  of  8  vials  and  a 
maximum  of  28  vials  from  eadi  filling  oi; 
if  freeze-dried.  from  each  drying 
chamber  run  representing  all  parts  of  the 
chamber  load,  shall  be  tested  in  parallel 
with  an  equal  number  of  tests  from  one 
or  more  vials  of  the  U.S.  Reference 
Lysate.  *  *  * 

3.  By  revising  {  66ai03(I)(l)  to  read  bm 
follows: 


§660.103    Qanoral 


(f)*** 

(1)  Samples  from  eadi  of  8  final 
containers  from  each  fiiliag  at.  Hi 
dried,  from  each  filling  in  each  (frying 
chamber  run  representing  all  parts  of  Ina 
chamber  load,  shall  be  used. 

4.  By  revising  9  B60.10S(aXl)  to  read     ; 
as  follows: 


(1)  Sotnples.  Not  fewer  than  me 
number  of  vials  of  Ijrsate  used  for  tfie 
potency  test  in  9  886.102,  two  of  wMdi 
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packaged  for  distribution  and  induding 
all  andUary  reagents  and  materials. 

•  *  •  i  • 

Dated:  September  23. 1966. 
Jotin  M.  Taylor, 

Acting  Aatodole  ComnuMsionerfor 
Regulatory  Affairs. 

(FR  Doc  86-23075  Filed  10-10-66;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  MarMgement 
43  CFR  Part  3190 

Delegation  of  Authority,  Cooperative 
Agreemente  and  Contracts  for  Oir  and 
Gas  Inspectians  by  Non-Federal 
Employees 

AQENCV:  Bureau  of  Land  Management 
Interior. 

action:  Proposed  Rulemaking. 


v:  This  proposed  rulemaking 
would  estaUish  administrative 
procedures  for  programs  for  the 
inspection  of  Federally  supervised  oU 
and  gas  leases  by  other  than  Federal 
employees.  These  procedures  are 
designed  to  implpmant  certain 
provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982.  While 
the  proposed  rahrmsldng  woold 
ultimately  establish  a  frameworit  for  all 
such  programs,  the  specific  procedures 
proposed  in  this  document  apply  only  fo 
delegation  of  authority  to  States  under 
section  205  of  the  Act 

DATl:  Comments  sbould  be  submitted 
by  December  15, 19e&  Canaaeats 
received  or  postmarked  after  the  above 
date  may  not  be  considered  ia  the 
decisionmaking  process  on  issuance  of  a 
final  rulemaking. 

Aoomas:  Conmewta  should  be  sent  to: 
Diredor  (140).  Beraau  of  Lmd 
Manageaoent  Room  5655,  Main  Interior 
Bldg..  1800  C  Street.  NW..  Washi^ton. 
DC  20240. 


FOnnjIITNBI  NtPONMATION  COMTACr 

Susan  Peppemey.  (202)  853-2200 


or 


Robert  C  Bruce.  (202)  343-«735 


TTiis 

proposed  rulemaking  would  establish  a 
new  Part  3190  in  group  3100  which 
would  implamant  the  aattiority 
contained  in  the  FedCTal  Oil  and  Gas 
Royalty  Manageawni  Ad  of  1982  (30 
U.S.C.  1701  et  seq.)  relating  to  programs 
for  the  inspectifm  of  Fedeally 
supervised  oil  and  gas  leases  by  other 
than  Federal  empk^Fces.  The  purpose  of 
the  inspection  program  that  would  be 


is  to  determine  whethCT  there  is 
comphance  with  the  requirements  of  the 
mineral  leasing  laws  and  the  Federal  Oil 
and  Gas  Royalty  Management  Act  The 
Act  provides  three  meaiu  which  the 
Secretary  of  the  Interior  can  use  to 
authorize  non-Federal  employees  to 
inspect  Federally  supervised  oil  and  gas 
leases. 

Section  202  of  the  Feders!  Oi!  and  Gas 
Royalty  Management  Act  authorizes  the 
Secretary  of  the  Interior  to  enter  into 
cooperative  agreements  with  States  and 
Indian  tribes  for  the  purpose  of  sharing 
oil  and  gas  royalty  management 
information,  and  of  carrying  out 
inspection,  investigation  and 
enforcement  activities,  induding  those 
activities  authorized  by  section  108  of 
the  Act  The  Secretary  may  not  enter 
into  cooperative  agreements  with  a 
State  involving  Indian  lands  without      ^ 
permission  of  the  affected  Indian  tribe   '*' 
or  allottee. 

Section  205  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  permits  the 
Secretary  of  the  Interior  to  delegate  all 
or  part  of  the  authority  and 
responsibilities  under  the  Act  to  conduct 
inspections  and  investigations  to  States 
requesting  such  authority.  The  Act 
contains  no  authorization  for  delegation 
of  Secretarial  authority  to  Indian  tribes. 
This  delegation  of  authority  may  apply 
to  all  Federal  lands  and  Indian  lancb 
within  a  State.  However,  the  Secretary 
may  not  undertake  a  delegatian  c^ 
authority  invdving  Indian  lands  wiywrnt 
the  express  permission  o(  the  taivolved 
Indian  tribe  or  allottee. 

Sectii»  301  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  authorizes  the 
Secretary  of  the  Interiw  to  enter  into 
contracta  with  non-Federal  faspcctors 
and  other  persons  as  are  deemed 
necessary  to  carry  out  the  fimdtons  of 
the  Secretary  under  the  Act 

It  is  die  policy  of  the  Department  of 
the  Interior  to  implement  section  205  of 
the  Federal  Oil  and  Gas  Royalty 
Management  Act  first  and.  then,  to 
follow  with  die  implementatim)  of 
sections  202  and  301  as  they  are  needed. 
Therefore,  diis  proposed  rulemaking 
would  provide  procedures  for  the 
delegation  of  authority,  with  future 
rulemakings  adding  provisions  for 
cooperative  agreementa  and  contrads  to 
Part  3190. 

Due  to  different  interests,  proposals 
and  subsequent  delegated  authorities 
among  die  States,  the  proposed  and  ftral 
rulemakings  are  intended  to  provide  a 
basic  framework  for  the  progrmn  and 
are,  therefore,  general  in  nature. 
Delegations  of  authority  will  not  be  pot 
into  effect  until  they  have  been 
published  in  the  Federal  Register  in  dieir 


when  finalized,  will  again  be  published 
in  the  Federal  Register.  These 
delegations  will  provide  details  relating 
to  the  Federal  and  State  responsibilities 
for  inq>ections  and  other  activities 
covered  by  a  delegation  of  authority.  As 
delegations  of  authority  are  finalized, 
they  will  be  listed  in  Part  319a 

llie  development  of  this  proposed 
rulemaking  was  facilitated  by  a  series  of 
meetings  between  the  Bureau  of  Land 
Management  and  representatives  of 
States  which  have  significant  Federal 
and  Indian  onshore  oil  and  gas 
operations.  The  meetings  were  held  to 
assist  the  Bureau  of  Land  Management 
in  detennining  the  depth  of  State 
interest  in  such  a  fxogram,  to  advise 
States  of  the  various  provisions  of  the 
regulations  that  were  being  considered 
for  implementation  of  the  program,  and 
to  address  specific  standards  that  would 
be  used  in  accomplishing  delegations  of 
inspection  authority.  In  considering  this 
proposed  rulemaking.  States  should  be 
aware  that  the  continuation  of  any 
delegation  made  under  any  regulations 
promulgated  as  a  result  of  this 
rulemaking  process  will  be  conditioned 
upon  the  availability  of  the  funds  for 
compensation  to  a  State  partidpating  in 
the  program. 

The  prindpal  authors  of  this  proposed 
rulemaking  are  Susan  Peppemey  and 
Gilbert  Lockwood,  Division  of 
Inspection  and  Enforcement  and 
Stephen  Spector,  Division  of  Fluid 
Mineral  0|>erations,  Bureau  of  Land 
Management  assisted  by  the  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management  Bureau  of  Land 
Management  and  the  staff  of  the  Office 
of  the  Solidtor,  Department  of  the 
Interior. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitote  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2HC)  of  die  National 
Environmental  Policy  Act  of  1966  (42 
U.S.C  4332(2)(C))  is  required. 

The  Departinent  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

This  rulemaldng  will  not  have  a 
significant  economic  effect  on  the  States 
involved  because  they  will  be 
reimbursed  for  costs  incurred  as 
required  by  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1962. 

This  proposed  rulemaking  will  not 
have  a  major  impact  on  Federal  and 
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action 
in  43  CFR  Part 

kroval  of  the 


inoian  lessees,  iviucn  a  me  miormauun 
required  by  State  regulatory  agencies 
from  a  lessee  or  operator  is  essentially  a 
duplicate  of  that  prese  itly  required  by 
the  United  States.  In  ai  Idition.  under  ihe 
existing  system,  a  lessee  or  operator  is 
often  required  to  comply  with  two  sets 
of  operating  regulatioi^  and  is  subject  to 
twice  the  regulatory  paesence.  The 
reduction  in  duplicatiop  of  effort  by 
State  and  Federal  governments  resulting 
from  this  proposed  rulemaking  should 
result  in  less  burdensofne  conditions  for 
a  lessee  or  operator. 

The  information  col| 
requirements  containc 
3190  do  not  require  apj 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  because  there  are  fewer 
than  10  respondents  ai  inually.  Of  the  29 
States  eligible  to  partii  ipate  in  the 
delegation  of  authority  or  cooperative 
agreement  programs  a  ithorized  by  this 
part,  only  two  States  h  ave  expressed 
interest  in  a  delegatioi  of  authority  and 
only  one  State  has  exdressed  interest  in 
a  cooperative  agreement.  The  Bureau  of 
Land  Management  cui  rently  has  non- 
funded  cooperative  ag  -eements  with 
three  Indian  tribes  an<  has  received 
indications  of  interest  from  three 
additional  tribes.  Theiefore,  it  is 
anticipated  that  participants  in  any  of 
the  programs  authorizi  id  by  this  part  will 
be  less  than  10  annual  y. 

List  of  Subjects  in  43  (  FR  Fart  3190 

Administrative  prac  tice  and 
procedure.  Government  contracts. 
Indian  lands — mineral  resources. 
Intergovernmental  relations.  Mineral 
royalties.  Oil  and  gas  production,  Public 
lands — mineral  resounces.  Reporting  and 
recordkeeping  requirements. 

Under  the  authoritylof  the  Mineral 
Leasing  Act  of  1920.  ak  amended  and 
supplemented  (30  U.S  C.  181  et  seq.),  the 
Mineral  Leasing  Act  f  ir  Acquired  Lands 
of  1947.  as  amended  (:  0  U.S.C.  351-359). 
the  Act  of  March  3,  IS  }9.  as  amended 
(25  U.S.C.  396).  the  Ac  I  of  May  11. 1938. 
as  amended  (25  U.S.C  39ea-3i96q).  the 
Act  of  February  18.  IfiDl.  as  amended 
(25  U.S.C.  397),  the  Adt  of  May  29, 1924 
(25  U.S.C.  398).  the  A^t  of  March  3, 1927 
(25  U.S.C.  398a-398e).  the  Act  of  lune  30. 
1919.  as  amended  (25  J.S.C.  399)  and  the 
Federal  Oil  and  Gas  I  oyalty 
Management  Act  of  1 182  (30  U.S.C.  1701 
et  seq.).  it  is  proposec  to  amend  Group 
3100,  Subchapter  C.  C  lapter  II  of  Title 
43  of  the  Code  of  Fed(  iral  Regulations  by 
adding  a  new  part  31!  0  as  set  forth 
below: 


AUTHORmr.  COOPERATIVE 
AGREEMENTS  AND  CONTRACTS  FOR 
OIL  AND  GAS  INSPECTION 

Subpart  3190-O«tagatk>n  ol  Auttwrtty, 
Coopcratlv*  AgrMmwrts  and  Contracts  for 
ON  and  Gas  Inspsctions;  Genaral 

Sec 

3190.0-1     Purpose.    ■ 
3190.0-3    Authority. 
3190.0-4    Objective. 
3190.0-5    Definitions. 
3100.0-7    Cross  reference. 

3190.1  Proprietaiy  data. 

3190.2  Recordkeeping,  funding  and  audit. 
3190.2-1    Recordkeeping. 

3190.2-2    Funding. 
3190.2-3    Audit 

3190.3  Sharing  of  civil  penalties. 

Subpart  3191— Oatagatlon  of  Authority 

3191.1  Petition  for  delegation. 
3191.1-1    Petition. 
3191.1-2    Eligibility. 
3191.1-3    Action  upon  petition. 
3191.1-4    Public  hearing  on  petition. 

3191.2  Terms  of  delegation. 

3191.3  Termination  and  reinstatement 
3191.3-1    Termination. 

3191.3-2    Reinstatement. 

3191.4  Standards  of  delegation. 

3191.5  Delegation  for  Indian  lands. 
3191.5-1    Indian  lands  included  in 

delegation. 
3191.5-2    Indian  lands  withdrawn  from 

delegation. 
Authority:  The  Mineral  Leasing  Act  of  1920. 
as  amended  and  supplemented  (30  U.S.C.  181 
et  seq.).  the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947.  as  amended  (30  U.S.C.  351- 
359),  the  Act  of  March  3, 1909,  as  amended 
(25  U.S.C.  396),  the  Act  of  May  11. 1938,  as 
amended  (25  U.S.C.  396a-396q).  the  Act  of 
February  18. 1891,  as  amended  (25  U.S.C 
397),  the  Act  of  May  2a  1924  (25  U.S.C.  398), 
the  Act  of  March  3, 1927  (25  U.S.C.  398a- 
398e),  the  Act  of  June  30, 1919,  as  amended 
(25  U.S.C.  399)  and  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C 
1701  et  seq.). 

SubfMTt  3190— Delegation  of 
Authority,  Cooperative  Agreements 
and  Contracts  for  Oil  and  Gas 
Inspections;  General 

S  3190.0-1    Purposa. 

The  purpose  of  the  part  is  to  provide 
procedures  fior  approval,  implementation 
and  administration  of  delegations  of 
authority,  cooperative  agreements  and 
contracts  for  inspection,  enforcement 
and  investigative  activities  related  to  oil 
and  gas  operations  on  Federal  and 
Indian  lands  under  the  provisions  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C  1701 
et  seq,). 


The  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C.  1701 
et  seq.). 

S  3190.0-4    Oblactiva. 

The  objective  of  this  part  is  to  assure 
that  delegations  of  authority, 
cooperative  agreements  and  contracts 
as  provided  for  under  the  Federal  Oil 
and  Gas  Royalty  Management  Act  are 
carried  out  in  accordance  with  the 
provisions  of  the  Act  and  this  title. 

§3190.0-5    Definitions. 
As  used  in  this  part,  the  term: 

(a)  "Inspection"  means  the 
examination  of  oil  and  gas  lease  sites, 
records  or  motor  vehicle  documentation 
by  an  authorized  representative  of  the 
Secretary  of  the  Interior  to  determine  if 
there  is  compliance  with  applicable 
regulations,  orders  and  the  mineral 
leasing  laws, 

(b)  "Investigation"  means  any  inquiry 
into  any  action  by  or  on  behalf  of  a 
lessee  or  operator  of  a  Federal  or  Indian 
lease,  or  transporter  of  oil  from  such 
lease. 

(c)  "Contractor"  means  any 
individuaL  corporation,  association, 
partnership,  consortium  or  joint  venture 
who  has  contracted  to  carry  out 
activities  under  this  part. 

§3190.0-7    Cross  raffnces. 

(a)  25  CFR  211.18;  212.24;  213.34. 

(b)  30  CFR  Part  229. 

(c)  43  CFR  Part  3160. 

§3190.1    Propristary  dats. 

With  regard  to  any  data  or 
information  obtained  by  a  State,  Indian 
tribe  or  individual,  whether  under  a 
delegation  of  authority,  cooperative 
agreement  or  contract,  the  following 
applies: 

(a)  Proprietary  data  shall  be  made 
available  to  a  State  or  Indian  tribe 
pursuant  to  a  cooperative  agreement 
under  the  provisions  of  30  U.S.C.  1732  if 
such  State  or  Indian  tribe: 

(1)  Consents  in  writing  to  restrict  the 
dissemination  of  such  information  to 
such  persons  directly  involved  in  an 
investigation  under  30  U.S.C.  1732; 

(2)  Agrees  in  writing  to  accept  liability 
for  wrongful  disclosure; 

(3)  In  the  case  of  a  State,  the  State 
demonstrates  that  such  information  is 
essential  to  the  conduct  of  an 
investigation  or  to  litigation  under  30 
U.S.C  1732:  and 

(4)  In  the  case  of  an  Indian  tribe,  the 
tribe  demonstrates  that  such 
information  is  essential  to  the  conduct 
of  an  audit  or  investigation  and  waives 
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for  wrongful  disclosure. 

(b)  Any  person  or  State  that  obtains 
proprietary  data  pursuant  to  a 
delegation  of  authority,  cooperative 
agreement  or  contract  under  this  pert  is 
subject  to  the  same  provisions  of  law 
with  respect  to  the  disclosure  of  such 
information  as  would  apply  to  any 
officer  or  employee  of  the  United  States. 

§3190.2    Recordkssplno.  funding  and 
audit 

§3190.2-1    Rscordkaeping. 

(a)  Records  and  accounts  relating  to 
activities  under  delegations  of  authority, 
cooperative  agreements  or  contracts 
shall  be  identified  in  the  delegation, 
cooperative  agreement  or  contract. 

(b)  All  records  and  other  materials 
relating  to  a  delegation  of  authority, 
cooperative  agreement  or  contract  shall 
be  maintained  by  the  State.  Indian  Tribe 
or  contractor  for  a  period  of  6  years  from 
the  date  they  are  generated  or  sadt 
other  period  as  may  be  specrHed  in  the 
delegation,  cooperative  agreement  or 
contract 

§3190J-2   Funding. 

(a)  States  and  Tribes  shall  provide 
adequate  funding  for  administratitw  amt 
execution  of  activities  carried  out  under 
a  delegation  or  cooperative  agreement. 

(b)  Reimbursement  for  allowable 
costs  incurred  by  a  State.  Indian  tribe  or 
contractor  as  a  result  of  activities 
carried  out  under  a  delegation  of 
authority,  cooperative  agreement  or 
contract  shall  be  as  negotiated,  wift  the 
following  limitations; 

(1)  Up  to  100  percent  for  a  delegation 
of  authority;  or 

(2)  Up  to  50  percent  for  a  cooperative 
agreement 

(c)  Funding  shall  be  subject  to  the 
availability  of  funds. 

(d)  States,  faidian  tribes  or  contractors 
shall  Biaintain  finandsl  recrnds  relating 
to  die  funds  received  and  expended 
under  a  ddegation  of  authority, 
cooperative  agreement  or  contract  as 
specified  in  the  delegation  of  authority, 
cooperative  agreement  or  contract 

(e)  Reirabwsement  riiaU  be  at  least 
quarterly  and  only  shall  be  made  npon 
submitsion  of  «i  invoice  ot  request  tot 
reimborsement  to  the  suthoi^ed  officer. 

§3190.2-3    Audit 

States,  Indian  tribes  and  contractors 
shall  comp^  «vith  generally  accepted 
accounting  principles  and  audit 
requirements  established  by  the 
Department  of  the  Interior  and  Bureau  of 
Land  Management  ha  maintaining 
financial  records  reiatiag  to  tbe  famda 
received  and  expended  under  a 


agreement  or  contract 

§31904    Sharing  of  dvH penalties. 

Fifty  percent  of  any  civil  penalty 
collected  by  the  United  States  as  a 
result  of  activities  carried  out  by  a  State 
under  a  delegation  of  authority  or  a 
State  or  Indian  tribe  under  a  cooperative 
agreement  shall  be  payable  to  that  State 
or  Indian  tribe  upon  receipt  by  the 
United  States.  Such  amount  shall  be 
deducted  from  compensation  due  to  the 
State  or  Indian  tribe  by  the  United 
States  under  the  delegation  of  authority 
or  cooperative  agreement 

Subpart  3igi— Delegation  of  Authority 
§3191.1    Petition  for  delegatioa 
§3191.1-1    Petition. 

The  Governor  or  other  authorized 
o^icial  of  any  eligible  State  may  rsquest 
in  writing  that  the  Director  del^ate  all 
or  part  of  his/her  authority  and 
responsibility  for  inspection, 
enforcement  and  investigation  on  oil 
and  gas  leases  on  Federal  lands  within 
the  State  and  on  Indian  lands  within  the 
State  where  the  affected  Indian  tribe  or 
Indian  allottee  has  given  written 
permission  for  such  inspection, 
enforcement  and  investigation.  Requests 
by  a  State  for  delegation  of  odker 
activities  may  be  granted  by  the 
Director  with  the  approval  (A  the 
Secretary. 

§3191.1-2    EUgibUity. 

Any  State  with  producing  oil  or  gas 
leases  on  Federal  or  Indian  lands  may 
request  a  delegation  of  audwrity. 

§3lft.i-3   Action  upon  pstMon. 

Upon  request  for  a  delegation  of 
authority,  the  Director  shall  determine  i£ 

(a)  The  State  has  proposed  an 
acceptable  plan  for  carrying  out  the 
delegated  activities  and  will  provide 
adequate  resources  to  achieve  Uie 
purposes  of  30  U.S.C.  1735.  TUs  plan 

shall,  at  a  minimum; 

(1)  Identify  specific  authorities  and 
responsibilities  for  which  the  State  is 
requesting  a  delegation  of  authority  and 
whether  it  is  applicable  to  Federal  lands 
only  or  includes  Indian  lands; 

(2)  Provide  evidence  of  written 
permission  of  the  affected  IndiaD  tribe(s] 
or  allottee(s)  for  sudi  lands; 

(3)  Include  specifics  for  canying  out 
the  delegated  activities; 

(4)  Indicate  the  inspector  resources  for 
carrying  out  the  delegated  activities  and 
documentation  of  inspector 
qualifications; 

(5)  Describe  the  propoeed  record 
keeping  for  funding  purposes; 


yo)  ueiau  me  frequency  and  metlH>d  of 
payment;  and 

(7)  Include  copies  of  any  non-Federal 
forms  that  are  to  be  used. 

(b)  The  State  has  demonstrated  that  it 
will  effectively  and  faithfully  admmister 
the  rules  and  regulations  of  the 
Department  of  the  Interior  in  accordance 
with  the  provisions  of  30  U.S.C.  1735. 

(c)  Hie  delegation  will  be  carried  out 
in  coordination  with  activities  retained 
by  the  Bureau  so  that  such  delegation 
will  not  create  an  unreasonable  burden 
on  any  lessee. 

§3191.1-4    Public  hearing  on  patWon. 

Prior  to  the  granting  of  any  delegation 
of  authority,  the  notice  of  proposed 
delegation  shall  be  published  in  the 
Fedeiral  Register.  The  Federal  Register 
notice  shaU  provide  an  opportunity  for  a 
public  hearing  in  the  affected  State. 

§3191.2    Terms  of  dslagaboa 

(a)  Delegations  shall  be  continuing, 
contingent  upon  available  funding, 
providing  that  there  is  an  annual  finding 
by  the  Director  that  the  provisions  of  the 
delegation  and  the  mineral  leasing  laws 
are  still  being  carried  out  and  that  the 
requirements  of  S  3191.1-3  (a),  (b)  and 
(c)  of  this  title  are  still  in  effect 

(b)  Authority  delegated  to  a  State  < 
under  this  subpart  shall  not  be  ^ 
redelegated.  \ 

(c)  The  State  regulatory  authority 
shall  maintain  sufficient  qualified, 
persoimel  to  comply  with  the  terms  and 
purpose  of  the  delegation. 

(d)  Inspection  identification  cards 
shall  be  issued  by  the  authorized  officer 
to  all  certified  State  inspectors  for  the 
purpose  of  identifying  the  bearer  as  an 
authorized  representative  of  the 
Secretary.  Identification  cards  remain      ; 
the  property  of  the  United  States. 

(e)  The  delegation  shall  provide  for 
coordination  with  designated  offices  of 
the  Btueau  of  Land  Management  the 
Minerals  Management  Service,  and, 
where  appropriate,  the  Bureau  of  Indian 
Affairs. 

(f)  The  delegation  shall  provide  for  , 
annual  program  review.  '• 

(g)  The  delegation  shall  provide  for 
annual  budget  and  program  reporting  in 
conjunction  with  the  Federal  Budget 
process. 

(h)  The  Director  reserves  the  right  to 
make  inspections  on  Federal  and  Indian 
leases  inspected  by  a  State  under  this 
subpart  for  the  purpose  of  evaluating  the 
manner  in  which-die  delegation  is  being 
carried  out 

(i)  The  Director  reserves  the  right  to 
act  independently  to  cany  out  his/her 
responsibilities  under  tbe  law. 
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S  3191.3    Tfinfcwtlon  m  i  fiiwWmfrt. 

§3191.3-1    Tarminatlon. 

(a)  The  delegation  mi  ly  be  terminated 
by  mutual  written  cons  >nt  at  any  time. 

(b)  The  Director  may  revoke  a 
delegation  if  it  is  deten  lined  that  the 
State  has  failed  to  mee  the  minimum 
standards  for  complyin ;  with  the 
delegated  authority. 

(c)  Prior  to  any  actioi  i  to  revoke  a 
delegation,  the  Directoi  shall  notify  the 
State  in  writing  of  the  (  eflciencies  in  the 
program  leading  to  sue  i  revocation. 

(d)  Upon  notification  of  intent  to 
revoke  a  delegation,  th  >  State  shall  have 
30  days  to  respond  wit    a  plan  to  correct 
the  cited  deficiencies.  I  the  Director 
determines  that  the  plap  of  correction  is 
acceptable,  the  Directo^  shall  then 
approve  the  plan  and  specify  the 
timeframe  within  whic^  the  cited 
corrections  shall  be  cotrected. 

(e)  In  the  event  the  I 
determination  to  revok 
authority,  the  State  sha 
opportunity  for  a  heari^ 
action. 

$3191.3-2    fMnstatt 

Terminated  delegations  of  authority 
may  be  reinstated  as  s^t  out  below; 

(a)  For  a  delegation  srminated  by 
mutual  consent  under  I  3191.S-l(a)  of 
this  title,  the  State  shal  apply  for 
reinstatement  by  filing  a  petition  with 
the  Director,  who  shall  determine 
whether  such  reinstate  nent  should  be 
granted. 

(b)  For  a  delegation  ( tf  authority 
revoked  by  the  Directa  r,  the  State  shall 
file  a  petition  requestir  g  reinstatement. 
In  applying  for  reinstal  ement,  the  State 
shall  provide  written  e  ridence  that  it 
has  remedied  all  defec  s  for  which  the 
delegation  was  revoke  1  and  that  it  is 
fully  capable  of  resumi  ng  the  activities 
carried  out  under  the  d  elegation.  Upon 
receipt  of  the  petition,  lie  following 
actions  shall  be  taken: 

(1)  The  authorized  o  ficer.  after  review 
of  the  petition,  may  re<  ommend 
approval  of  the  reinsta  lement  but  shall 
provide  proof  that  the  leficiencies  have 
been  corrected  and  thi  t  the  State  is  fully 
capable  of  carrying  ou  the  delegation. 

(2)  The  Director  shall  review  the 
petition  and  the  recomtnendation  of  the 
authorized  officer  andpnay  approve  the 
reinstatement  of  a  delfgation  upon  a 
determination  that  the  Hndings  of  the 
authorized  officer  are  acceptable. 

93191.4    Stamtardsof 

(a)  The  Director  sha  1  establish 
minimum  standards  to  be  used  by  a 
State  in  carrying  out  a  :tivitie8 
established  in  the  dele  gation. 


(b)  The  delegation  shall  identify 
functions,  if  any,  that  are  to  be  carried 
out  jointly. 

(c)  A  delegation  shall  be  made  in 
accordance  with  the  requirements  of 
this  section. 

(d)  Copies  of  delegations  shall  be  on 
nie  in  the  Washington  Office  of  the 
Bureau  and  shall  be.available  for  public 
inspection. 

§3191.S    Oategation  for  Indian  lands. 

S  3191.S-1    Indian  lands  Indudad  m 


(a)  No  activify  under  a  delegation 
made  under  this  subpart  may  be  carried 
out  on  Indian  lands  without  the  written 
permission  of  the  affected  Indian  tribe 
or  allottee. 

(b)  A  State  requesting  a  delegation 
involving  Indian  lands  shall  provide,  as 
evidence  of  permission,  a  written 
agreement  signed  by  an  appropriate 
official(s)  of  Uie  Indian  tribe  for  tribal 
lands,  or  by  the  individual  allottee(8)  or 
their  representative(s)  for  allotted  lands. 
The  agreement  shall  at  a  minimum 
specify  the  type  and  extent  of  activities 
to  be  carried  out  by  the  State  under  the 
agreement,  and  provisions  for  State 
access  to  carry  out  the  specified 
activities. 

(c)  Delegations  covering  Indian  lands 
shall  be  separate  from  delegations 
covering  Federal  lands. 

§3191.5-2    Indian  lands  wttMrawn  from 
delegation. 

(a)  When  an  Indian  tribe  or  allottee 
withdraws  permission  for  a  State  to 
conduct  inspection  and  related  activities 
on  its  lands,  the  Indian  tribe  or  allottee 
shall  provide  written  notice  of  its 
withdrawal  of  permission  to  the  State. 

(b)  Immediately  upon  receipt  of  a 
notice  of  withdrawal  of  permission,  the 
State  shall  provide  written  notiHcation 
of  said  notice  to  the  authorized  officer, 
who  immediately  shall  take  all 
necessary  action  to  provide  for 
inspection  and  enforcement  activities  on 
the  affected  Indian  lands. 

(c)  No  later  than  120  days  after  receipt 
of  a  notice  of  withdrawal  of  permission 
draw  from  an  Indian  tribe  or  allottee, 
the  delegation  on  the  lands  covered  by 
the  notice  shall  terminate. 

(d)  Upon  termination  of  a  delegation 
covering  Indian  lands,  appropriate 
changes  in  funding  shall  be  made  by  the 
authorized  officer. 

James  &  Casoo, 

Acting  Assistant  Secretary  of  the  Interior. 

August  28. 1986. 

(PR  Doc.  86-23081  Filed  10-10-66:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Nationai  OcMMiic  and  Atmospharic 
AdministratkHi 

50  CFR  Part  216 

[Docket  Na  60224-«024] 

Ragulations  Qovaming  tha  Taking  and 
Importing  of  Marina  Mammala 

AOCNCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 


requirements,  Transportation. 

Dated:  October  7, 1988. 
Canneo  J.  Blondia, 

Deputy  Assistanl  Administrator  for  Fisheries 
Resource  Management,  Nationai  Marine 
Fisheries  Service. 

PH  Doc  86-23114  Filed  10-10-86;  8:45  am] 

■NJJNa  cooc  Mw-aa-M 


I  In  response  to  a  1964 
amendment  to  the  Marine  Manmial 
Protection  Act  the  NMFS  proposed  on 
August  13, 1986,  to  amend  the  marine 
mammal  regulations  regarding  the 
importation  of  yellowfin  tima  caught 
with  purse  seines  in  the  eastern  tropical 
Pacific  Ocean.  The  NMFS  invited  the 
general  public  and  affected  industry  to 
submit  comments  on  the  proposal  on  or 
before  October  14, 1986.  This  comment 
period  is  being  extended  for  an 
additional  thirfy  days  (See  DATE). 
DATE  Comments  on  the  proposed  rule 
must  be  postmarked  on  or  before 
November  14, 1986. 

ADDRCSS:  Comments  should  be 
addressed  to  Robert  B.  Brumsted,  Acting 
Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service,  Washington.  DC 
20235. 

FOR  nmTHER  INFORMATION  CONTACT: 
Kenneth  R.  Hollingshead,  (Marine 
Resources  Management  Specialist. 
NMFS),  202/873-5351. 
aUPPUMCNTARV  INFORMATION:  The 

NMFS  published  proposed  regiilations  in 
the  Federal  Register  on  August  13, 1986 
(51  FR  28963-28968)  to  amend  the 
marine  mammal  regulations  regarding 
the  importation  of  yellowfin  tuna  caught 
with  purse  seines  in  the  eastern  tropical 
Pacific  Ocean.  This  proposed  rule  was 
in  response  to  a  1984  amendment  to  the 
Marine  Mammal  Protection  Act  (16 
U.S.C.  1361-1407).  The  comment  period 
is  being  extended  an  additional  thirty 
days  to  ensure  adequate  time  for  all 
interested  parties,  particuarly  affected 
nations,  and  those  organizations  and 
individuals  not  in  the  United  States,  to 
respond  to  the  rulemaking; 

Classification:  The  classification 
statements  made  in  the  proposed  rule 
(51  FR  28963,  August  13, 1986)  apply  also 
to  this  notice. 

List  of  Subjects  in  50  CFR  Part  216 

Administrative  practice  and 
procedure.  Imports,  Marine  Mammals, 


SO  CFR  Part  611 
[Deckel  Na  6098S-«1tSl 
Foraign  FlaMng 

AOmcv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Proposed  rule. 


:  NOAA  proposes  the  1987 
foreign  fee  schedule  for  foreign  vessels 
fishing  in  the  fishery  conservation  zone 
(FCZ).  Under  this  fee  schedule,  owners 
or  operators  of  foreign  vessels  would 
pay  $184  per  fishing  permit  application 
and  20.26  percent  of  the  FY  1986 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  costs. 
Vessels  of  certain  fishing  nations 
meeting  the  criteria  of  Pub.  L  99-272 
would  be  required  to  pay  an  additional 
incremental  amount  of  73.35  percent  of 
the  base  fees.  Comments  are  requested 
on  this  fee  schedule.  This  action  will 
comply  with  section  204(b)(10)  of  the 
Magnuson  Act. 

DATE:  Comments  must  be  received  on  or 
before  November  13, 1966. 
AOORCSS:  Send  conunents  to:  Fees, 
Permits  and  Regulations  Division,  F/ 
M12,  National  Marine  Fisheries  Service, 
Washington,  DC  20235.  Marie  envelopes 
'Toreign  Fees." 

Copies  of  the  draft  regulatory  impact 
review  (RIR)  and  a  detailed  breakdown 
of  NMFS  costs  are  available  at  this 
address. 

RM  RMTHKR  IIRMMATION  CONTACT 

Alfired  I.  Bilik.  202-673-5315. 
SUFFlCMtNTARY  MFORMATION:  NOAA 

proposes  a  schedule  of  foreign  fishing 
permit  application  and  poundage  fees 
for  fishing  during  1987  by  foreign  vessels 
in  the  FCZ.  The  new  schedule  would 
target  collections  of  about  $41,064 
million,  from  foreign  fishing  in  1987  with 
an  additional  amount  of  $29,984  million 
in  collections  possible  under  provisions 
of  Pub.  L  99-272.  These  amounts  are 
determined  as  described  below.  NOAA 
has  consulted  with  the  Coast  Guard  and 
the  Department  of  State  (DOS)  on  this 
propsal.  The  Department  of  State  agrees 
with  its  publication  for  public 
conunents.  No  fees  are  proposed  for 
joint  ventures  in  this  action. 


iy\jt\j\  18  again  puoiisnmg  ine 
proposed  1987  fee  schedule  as  a  single 
unit  containing  both  foreign  poundage 
and  permit  application  fees.  Readers  are 
advised,  however,  that  the  final  fees 
may  be  published  separately  should 
there  be  delays  in  adopting  either  final 
poundage  or  final  permit  application 
fees. 

Background 

Subparagraph  204(b)(10)(B)  of  the 
Magnuson  Act  requires  the  Secretry  of 
Commerce  to  impose  fees  on  the  owners 
or  operators  of  foreign  fishing  vesseb 
for  which  permits  are  issued  "at  least  in 
an  amount  sufficient  to  return  to  the 
United  States  an  amount  which  bears  to 
the  total  cost  of  carrying  out  the 
provisions  of  [the  Magnuson]  Act  during 
.  .  .  fiscal  year  [1986]  the  same  ratio  as 
the  aggregate  quantity  of  fish  harvested 
by  foreign  fishing  vessels  tvithin  the 
fishery  coiwervation  zone  during  [1985] 
bears  to  the  aggregate  quantity  of  fish 
harvested  by  both  foreign  and  domestic 
fishing  vessels  within  such  zone  and  the 
territorial  waters  of  the  United  States 
during  [1985]."  (16  U.S.C.  1824(b)(10)(B)). 

However,  if  the  Secretary  of 
Commerce,  in  consultation  with  the 
Secretary  of  State,  finds  a  fishing  nation 
to  be  "harvesting  anadromous  species  of 
United  States  origin  at  a  level  that  is 
unacceptable  to  the  Secretary",  or 
"failing  to  take  sufficient  action  to 
benefit  the  conservation  and 
development  of  United  States  fisheries", 
subparagraph  204(b)(10)(C)  applies. 
Subparagraph  204(b)(10)(C)  requires  the 
Secretary  to  impose  fees  for  that  nation 
which  bear  to  the  ratio  of  the  fish 
harvested  by  foreign  vessels  in  the  FCZ 
to  the  aggregate  quantity  of  fish 
harvested  by  both  foreign  and  domestic 
vessels  in  the  FCZ  only.  Removing  the 
quantity  of  U.S.  harvested  fish  caught  in 
the  territorial  waters  fit>m  the  formula 
increases  the  ratio  and  thereby  the  fees 
that  the  nation  must  pay. 

Fees  have  been  coUected  for  foreign 
fishing  since  1977  under  annual 
schedules  set  forth  at  50  CFR  611.22. 
Fees  collected  under  these  schedules 
were  $7.1  million  in  1977,  $8.8  million  in 
1978,  $10.8  million  in  1979,  $16.7  million 
in  1980,  $24.1  million  in  1981,  $33.4 
million  in  1982,  $41.3  million  in  1983, 
$42.9  million  in  1984  and  $41.5  million  in 
1965.  Collections  have  not  been 
completed  for  1986,  but  less  than  $49.7 
million  is  anticipated.  Foreign  fees  are 
assessed  for  poundage  of  fish  harvested 
and  for  processing  foreign  fishing 
applications.  Poundage  fees  were 
assessed  at  a  rate  of  3.5  percent  of  the 
ex-vessel  value  of  a  species  until  1980. 
Fees  were  increased  in  1981  by 
amendment  of  the  Magnuson  Act,  Pub. 


L.  96-561,  to  recover  at  least  the  foreign 
share  of  the  Federal  cost  of  carryingf  out 
the  purposes  of  the  Magnuson  Act.  In 
proposing  the  fee  schedule  for  1963, 
NOAA  established  but  did  not  exercise 
authority  to  collect  fees  in  excess  of  the 
amounts  specified  as  the  foreign  share 
above  (47  FR  51336,  November  12, 1982), 

In  1986,  Pub.  L  99-272  amended 
section  204(b)(10)  of  the  Magnuson  Act 
to  require  that  higher  fees  be  paid  by 
certain  foreign  nations.  On  September  4, 
1986,  NOAA  revised  the  1986  fee 
schedule  effective  October  1, 1986,  at  51 
FR  32089,  to  require  that  any  foreign 
nation  found  to  be  harvesting 
anadromous  species  of  U.S.  origin  at 
unacceptable  levels  or  to  be  failing  to 
take  sufficient  action  to  benefit  the 
conservation  and  development  of  U.S. 
fisheries  pay  for  the  last  quarter  of 
calendar  year  1986  an  incremental 
amount  of  76.5  percent  of  the  poundage 
fees  to  the  general  fund  of  the  U.S. 
Treasury  in  addition  to  the  schedided 
fees. 

The  foreign  fee  target  proposed  for 
1987  is  $41,064  million,  less  than  the 
$49.7  million  foreign  fee  collection  target 
in  1986.  The  incremental  amount 
proposed  for  1987  is  73.35  percent  of  the 
poundage  fee  collection  target  The 
foreign  fee  target  amount  is  determined 
by  applying  the  ratio  of  the  foreign  catch 
in  the  FCZ  to  the  total  catch  in  the  FCZ 
and  territorial  waters,  20.26  percent, 
against  the  total  Magnuson  Act  costs  for 
fiscal  year  (FY)  1986,  $202,705  million. 
The  ratio  of  foreign  catch  to  the  total 
catch  in  the  FCZ,  35.05  percent  governs 
the  incremental  amount  The  ratio  of  the 
poundage  fee  collection  target  to  the 
estimated  value  of  the  1987  foreign 
harvest  of  all  species  (as  discussed 
later)  determines  the  rate  at  which  fees 
are  assessed  by  species. 

Species  fee  rates  were  varied  in  the 
fee  schedules  from  1981  through  1984  to 
reflect  certain  fisheries  management 
considerations.  After  reviewing  the 
effectiveness  of  such  variable  rates  in 
promoting  reductions  in  the  foreign 
incidental  harvest  of  species  important 
to  U.S.  fishermen  and  increases  in  the 
foreign  harvest  of  species  of  lower  value 
to  U.S.  and  foreign  fishermen,  NOAA 
decided  to  discontinue  their  use  in  1985. 
The  decision  to  apply  a  uniform  species 
fee  rate  was  also  applied  in  the  1986  fee 
schedule  and  governs  the  proposed 
species  fee  rates  for  1987  as  well. 
Therefore,  the  species  fees  proposed  in 
this  schedule  and  listed  in  the  table  of 
the  regulatory  text  at  S  611.22  are  a 
uniform  percentage  of  exvessel  value. 
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FY  11 


coMs  roc  PuipptM  oi  ma 
Act 


ring  a 

i  Mttlng  pFOCCSSa 

tntinatcfl  for 


Thtt  Federal  Covanu  wnt'a  ooata  of 
canyiagiMitproviaiaai  rfthaM^nwinn 
Act  in  FY  198B  wen  oicalated  by  iMiiig 
the  general  eatiiaating  echniqiiea  that 
were  uaed  to  estinate  <  oata  for  fea 
•chedulet  since  1982  (i  M  4B  FK  «S72a 
Nov.  12, 1961).  Some  in  iprovementa  were 
included  In  estimatea  f  n  the  198B  fiee 
schedde  (SO  PR  41533.  Di±  11. 1985). 
Tne  inpiu  weuiuuta  wei  a  prompted  by 
discoaaiona  with  Genei  al  Accounting 
0£Bce  (GAO)  auditors 
review  of  the  NMFS 
and  aracontiiHied  in 
the  1987  schadala. 

AllfaffSuniUaal 
of  the  ptonnpd  uae  of 
aUocatkma.  The 
"operationa  plana,' 

narrative  deacription  ol  activiliea  and 
the  amounts  budgeted  or  labor,  travel, 
contracts,  etc.  Operati<  oa  plana  are 
analyzed  to  identify  thi  i  coata  of 
performing  functions  d  racted  toward 
provisions  of  the  Magn  ison  Act  without 
regard  to  legislative  au  horizationa  for 
certain  activities  predfi  dng  the 
Magnnson  Act  NOAA  s  policy  is  to 
calculate  the  fall  direct  and  indirect 
costs,  not  incremental  xists,  for 
penoiming  services  foi  others  (NOAA 
Budget  Handbook.  Chnter  2,  Section  3). 
Documentation  of  NfAS's 
determination  of  Ma^  laon  Act  coata  is 
available  at  the  above  idihvaa.  Hie 
documai^tion  spedfU  a,  by  unit,  die 
aniount  of  each  operatioaa  plan 
considered  to  contribtt  e  to  carrying  out 
proviaions  of  the  Mags  ison  Act 
(Magnuaon  Act  costs)  i  md  ndudes 
appropitate  Magnuaon  Act  coats  (rf 
granta  (and  aasociated  overhead  ooata) 
and  reimbursable  worlt.  inter-NOAA 
transfers  of  funds,  und  outilized  species 
development,  marine  r  icreational 
Bsheries  programs,  an  salmon 
research. 

Using  this  process,  tl  le  total  FY  1986 
NMFS  cost  was  detem  ined  to  be 
$79,005  million.  The  NI  IPS  FY  1986  costs 
are  one  percent  above  ts  actual  revised 
FY  1985  costs  of  $78.44  >  million.  Other 
NOAA  and  Departmer  t  of  Commerce 
Magnuson  Act  costs  ai  e  $10,851  million 
or  7.9  percent  below  FT  1985  costs.  The 
FY  1966  cost  data  for  e  itablishing  tlw 
1987  fee  target  are  aho  wn  in  Table  1. 
together  widi  compare  tive  data  bom  FY 
1964  and  FY  1965  for  a  1  Federal 
agencies  incurring  Maj  noson  Act  costs. 

The  Department  of  i  late  (DOS) 
estimates  iU  FY  1986  c  sets  at  $29a60a 
the  same  level  as  in  F1  1985. 

The  Coast  Guard's  c  Mts  for  fisheries 
enforcement  activities  !in  FY  1966  were 
determined  using  the  ajame  methods  as 


in  f  Y  1965.  rne  NMh^  aaked  tne  uoost 
Guard  to  include  indirect  program 
support  costs  and  these  ooata  ara 
included  aa  part  of  its  FY  1988 
Magnuses  Act  costs.  The  Coast  Guatd'a 
FY  1986  »mU  of  $112,450  million  are 
down  15  percent  Croaa  actual  Coast 
Guard  cosU  in  FY  1985. 


laa  eaamatea  UMai  ooat  tor  canrying 
out  the  proviaioBa  of  the  Maymaoa  Act  • 

in  FY  1986  is  $202,705  million.  This  total 
is  proposed  to  be  adopted  for  the 
calculation  of  the  foreign  fishing  fee 
target  in  1987. 


Table  l.— Oeterminaticn  of  Fiscal  Year  1966  Agency  Costs  for  Purposes  of  the 
Magnuson  Act  and  Commmsons  With  Fiscal  Years  1964  and  1985  Costs 
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Ratios  of  the  1965  Foreign  Catch  to  Total 
Catch 

Principles  applied  since  enactment  of 
Pub.  L  96--S61  for  estimating  the  ratio  of 
the  foreign  catch  to  the  total  catch  in  the 
Fez  and  territorial  vraters  are  employed 
for  the  1985  ratio.  The  1965  catch  data 
are  the  most  current  official  data  now 
available  for  the  year  preceding 
preparation  of  this  fee  schedule. 
Readers  interested  in  more  details 
should  refer  to  die  discussion  on  tiie 
statistics  for  setting  fees  contained  in  50 
FR  41533. 

In  determining  the  ratio  of  the  forei^i 
catch  to  the  total  catch  in  die  FCZ  and 
territorial  waters,  the  U.S.  catch  in 
international  waters  and  freahwater  and 
U.S.  catch  of  tunas  is  subtracted  bom 
the  total  U.S.  reported  commercial  catch 
to  obtain  the  U.S.  commercial  catch  in 
the  FCZ  and  territorial  waters  (which 
include  internal  marine  waters).  The 
resulting  commercial  catch  is  (xjrrected 
to  international  standards  by  adding  the 
weight  of  mollusk  shells.  The  total  U.S. 


catch  in  die  FCZ  and  the  territorial 
waters  is  obtained  by  adding  the 
preliminary  recreational  catch  in  the 
FCZ  from  "Fisheries  of  the  United 
States."  The  ratio  for  the  1987  fee 
schedule  is  20.26  percent.  Table  2(A) 
lists  the  1985  data  used  for  this  ratia 

In  addition  to  the  above, 
subparagraph  204(b)(10)(C)  requires  that 
a  higher  level  of  fees  be  established  for 
each  fiscal  year  for  nations  found  to  be 
harvesting  anadromons  species  of  U.S. 
origin  at  levels  imacceptable  to  the 
Secretary  or  not  taking  actions  to 
benefit  die  conservation  and 
development  of  United  States  fisheries. 
That  level  is  determined  by  the  ratio  of 
the  foreign  catch  to  the  total  catch  in  the 
FCZ  only.  Table  2(B)  shows  d>e  1965 
catches  in  the  FCZ  and  appropriate 
adjustments  of  the  tuna  and  mollusk 
catches.  The  ratio  of  catches  »o 
determined  shows  that  SSJOS  percent  of 
the  1985  catch  in  the  FCZ  was  taken  by 
foreign  veaael^  That  ratio  was  39l7 
percent  in  the  prior  year.  Nations  falUog 
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unoer  one  or  Dom  oi  (ne  aoove  cntena 
("high  fee  nations")  in  calendar  year 
1987  will  pay  against  35.05  percent  of 
total  Magnuson  Act  costs  or  pay  an 
incremental  amount  equal  to  73.35 
percent  of  their  poundage  fees  in 
addition  to  the  poundage  fees  for  their 
catches  in  1987. 

Table  2.— Estimate  Rathjs  of  Foreign 
Catch  to  Total  Catch.  1985 


Metric  tons 

(A)  tnckjding  Tsnilorial  waters. 

U.S.  conwnercial  calch ' 

EadusionK 

Intofnational  waters.....^.... „...«...™ 

Tuna  (0-200  inles) „ „... 

Freshwater  (met  Q.  Lakea  alewiwas) 

U.S.  commerciat  catch  less  exctustons 

3.04ai97 

229.512 

14.753 

66.040 

3  637  892 

Arirtitfons: 

Correction  tor  nnolluslis* _, 

Becreatiorat  catch* _    .„ „. 

767.053 
176.700 

Total  U.S.  catch 

4  581  653 

Foreign  catch  » _.    _.. 

1,163,930 

Total  catch „    .^.. 

5  745  583 

Ratio  mdudN^  teiiNuiial  waters. »«.... 

(6)  Etctuding  tentorial  waters: 
U  S  commercial  catch ' 

20.26 
3.048197 

Endusions; 
Tuna  (3-200  rmles) ._. 

229.512 
14417 

All  catch  insNie  3  miles  » „ 

U.S.  commercial  catch  less  exckwons 

Additions: 

Correction  lor  moHuahs* 

Recreational  catch  • „      

£052.268 
1.66£000 

413.656 
01.200 

Total  US.  catch. .    „... 

Foreign  catch  • 

2.1S6.8S6 
1,163.930 

Total  catch... 

Ratio  exdudng  tanitohal  walara. 

3.320.706 
35.06 

■This  liguie  and  ai  toUonnng  ligures  lor  U.S.  commercial 
catch  Irom  paoes  8-11  o«  "Fahariea  of  the  United  States. 
1985"  (calcUWed  in  pounda  and  converted  to  metric  Ions). 
Figures  may  not  add  due  to  rounding. 

'Encept  tor  Texas  and  west  coast  oi  Florida,  where 
lx)undary  ime  is  nine  nautical  miles  Irom  shore.  Mm>  ex- 
cludes any  waters  l>eyor¥l  ttvee  nautical  miles  Irom  shore 
considered  to  l>e  internal  (E.G.  areas  at  Puget  Sound). 

'AddMion  o«  mollusk  shells  (U.S.  statislics  lor  internal  toe 
Include  only  edible  meat  weight,  whereas  intematxxial  stand- 
ard irK:tudes  shell  weights). 

<  Based  on  1984  dau  lor  Atlantic.  Gulf  and  PacMc:  1961 
data  lor  Western  Paalic:  1979  data  lor  Caribbean.  Includes 
calch  types  A  and  B1  and  assumes  average  weaghl  ol  Bl  ia 
similar  to  A. 

'From  page  22.  "Fiaheries  o«  the  United  States.  1985." 


The  1967  Foreign  Fishing  Fee  Collection 
Target 

Section  204(b)(10)(B)  of  the  Magnuson 
Act  requires  that  foreign  fishing  vessel 
owners  or  operators  pay  at  least  the 
amount  calculated  from  the  ratio  of  the 
foreign  catch  to  the  total  catch  in  the 
FCZ  and  territorial  waters.  Therefore, 
the  fees  will  be  based  on  a  target  of  at 
least  20.26  percent  of  the  total 
Magnuson  Act  costs  ($202,705  million 
calculated  in  Table  1)  in  1987.  That 
target  is  $41,064  million  as  shown  below. 

Fee  target  (1987)  =  ($202,705  million) 
X  (0.2025782)  =  $41,064  million. 

If  all  nations  in  1987  were  found  to  be 
"high  fee"  nations,  $71,048  million  would 
be  the  total  fees  to  be  collected.  A 
similar  calculation  ust^s  the  ratio  of  the 
catches  in  the  FCZ,  35,05  percent,  to 
calculate  that  amount. 


High  tee  amount  (1987)  =  ($202,705) 
X  (0.3504983)  =  $71,048  million. 

Approximately  $184,000  is  expected  to 
be  received  for  1987  permit  application 
fees  (see  below).  The  application  fees 
are  subtracted  from  $41,064  million  to 
arrive  at  the  amount  to  be  collected  for 
the  foreign  catch  by  poundage  fees, 
$40,880  million  or  $70,864  million  under 
the  "high  fees."  The  1967  proposed 
poundage  fee  target  is  $8,620  million 
lower  than  the  $49.5  million  target  in 
1986,  and  the  "high  fee"  amount  is 
$17,436  million  less  dian  the  "high  fee" 
target  for  the  last  quarter  of  1986.  These 
changes  reflect  the  reductions  in  the 
Coast  Guard's  FY  1986  costs  and  the 
overall  reduction  in  total  FY  1986 
Magnuson  Act  costs.  They  also  reflect 
the  reductions  in  the  respective  ratios  of 
catches  used  in  the  calculadons  for  1986 
and  1987. 

Permit  Application  Fees 

NOAA  determines  foreign  fishing 
permit  application  fees  annually  by 
estimating  the  costs  of  processing  an 
application  during  that  fee  year  (45  FR 
82267,  December  15. 1980).  The 
estimated  costs  used  to  develop  the 
proposed  1987  permit  application  fee  are 
shown  in  Table  3. 

Table  3.— Estimated  Costs  Associateo 
With  Processing  1987  Foreksn  Fishing 
Permit  Applications 


Departmenl/caMgory 


DOC— Computer 

DOC— Printing  (appHcalions/i 

OOC— Printing  (Federal 

lXX;-Salaiiea/bana1its. 

DOC-Total 

lX>S-Compulaf. 


OOS-Ouptcatlng/mallng  „ 

DOS— Salariei/beneWs 

DOS-Travel 

DOS-Tot* 


Grand  total. 


Doiars 


20,000 
200 

10.020 

116.394 

147.514 

3.500 

1.300 

30,000 

1.200 


36,000 


103.514 


The  total  estimated  cost  of  processing 
each  permit  application  in  1987  is  $184. 
The  total  cost  is  apportioned  to  each 
application  by  estimating  that  1,000 
applications  will  be  received  in  1987  and 
then  rounding  the  average  unit  cost  to 
$184  per  application.  Foreign  applicants 
would  pay  the  $184  but  no  suniharge  for 
each  application  in  1987  (see  below). 
Applicants  for  1987  permits  should  pay 
this  amount  at  the  time  of  making 
application  pending  a  final  rule.  NOAA 
will  bill  for  any  additional  permit 
application  fees  or  credit  to  future  fees 
any  di^erences  in  the  amounts  paid  if 
the  final  permit  application  fee  is 
different  from  the  fee  proposed.  The 
increase  in  the  permit  application  fee 
from  $167  per  application  in  1986  results 
from  nearly  equal  costs  for  processing 


permit  applications  in  1986  and  in  1987, 
but  a  slight  reduction  in  the  anticipated 
number  of  applications  expected  to  be 
processed  in  1987. 

Proposed  Species  Fees 

NOAA  collects  the  major  portion  of 
the  foreign  fees  through  tonnage  fees  for 
fish  caught  by  foreign  vessels.  These  are 
called  the  poundage  fees.  The  fee  per 
ton  for  a  species  is  based  on  an  estimate 
of  "exvessel  value"  of  that  species,  that 
is.  the  value  to  fishermen  on  delivering 
the  catch  to  the  first  buyer.  The  Japan 
Fisheries  Association  (JFA)  litigated  the 

1984  fee  schedule  on  the  grounds  that 
some  species  fees  selected  for  that 
schedule  did  not  take  into  account 
relevant  value  considerations  or  were  in 
error.  In  settling  that  suit  NOAA  agreed 
to  work  more  closely  %vith  Japan  (and 
with  other  nations)  to  determine 
exvessel  values  appropriate  for  the  fee 
schedide. 

On  June  11, 1986,  the  Deputy  Assistant 
Administrator  for  Fisheries  Resource 
Management  requested  information  on 
current  foreign  exvessel  values  from 
representatives  of  foreign  nations 
fishing  in  the  FCZ.  A  list  of  exvessel 
values  for  setting  fees  in  1987  was 
prepared  using  some  new  information 
furnished  by  respondents  and  data  held 
by  NMFS.  The  list  was  provided  to  the 
foreign  representatives  prior  to  the 
pubUcation  of  this  proposal  for  their 
information.  This  action  by  NOAA  met 
its  commitment  to  work  closely  with 
Japan  (and  other  nations)  as  part  of  the 
setUement  of  the  JFA's  suit  on  the  1984 
foreign  fees. 

Methods  used  to  determine 
appropriate  exvessel  values  for  the  1987 
fee  schedule  ara  similar  to  the  methods 
adopted  in  the  1985  schedule  and  also 
used  in  1986.  NOAA  continues  to  hold 
the  view  that  prices  paid  to  U.S.  joint 
venture  fishermen  are  perhaps  different 
from  the  values  of  fish  to  foreign  fishing 
companies  for  the  reasons  stated  in  the 

1985  fee  schedule,  see  response  to 
Comment  3.b  at  50  FR  460  (January  4, 
1985).  Joint  venture  prices  for  different 
species  in  a  fishery  complex  may  be 
useful,  in  some  instances,  for 
establishing  the  relative  values  of  the 
fish  species  which  make  up  that 
complex  or  when  other  information  is 
not  available.  The  methods  used  for 
establishing  1987  exvessel  values  in  the 
main  depend  on  foreign  price 
information  and  other  data  held  by 
NMFS.  In  a  few  cases,  joint  venture 
prices  were  used  to  establish  an 
absolute  value  when  other  information 
was  unavailable.  However,  joint  venture 
prices  are  first  adjusted  if  approporiate 
to  include  consideration  of  the  fees 
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whjdi  wouM  be  paid  fo^tiw 
harvest.  Valties  by  fishefy 
determined  as  hmIows; 


Tabl£  4.— Comparison  or 


I9M  Fm*.  AND  1987  Proposed  Exvessel  Values  Per  Metric  Ton 


PKi8c  ood.. 


Padaeiqad.. 
OVwrtPHiM 


SmM- 


Coral  ((k*np« 


foreign  proposed  exvessel  values  and 

were  comparisons  witfi  values  adopted  in  the 

able  4  lists  the        1906  schedole. 


BSA/GOA 

BSA/QOA 

BSA/GOA 

BSA/GOA 

BSAAXM 

BSA/GOA 

BSA/QOA 

BSA/GOA 

BSA 

BSA 

QOA 

«VOC 

\MOC 

woe 
woe 

WOO 

woe 
woe 

NWA 
MWA 
NWA 
NWA 
NWA 
NWA 
NWA 
NWA 
ABS 
PBS 
PBS 
PBS 
PBS 
PBS 
PBS 
SMT 


WPC 


122 

164 
286 
156 
388 
4«2 
224 
1S1 
384 
256 
730 
510 
607 
S48 
588 
576 
122 
562 
618 
368 
38S 
I3S 
139 
380 
613 
S88 
423 
tJ85 
Sw5«5 
1.854 
1.103 
2.337 
2208 
307 
206 


ias7 


172 
237 
287 
W3 
301 
651 
148 
213 
418 
296 
788 
510 
651 


810 

122 

725 

618 

369 

303 

139 

130 

3M 

•82 

268 

423 

1J8S 

5315 

1.854 

1.103 

2.337 

taoe 

397 
206 


1887 


S3 

1 

r 

m 

188 

e84) 

•t 

35 
0 


58 

97 
234 

0 

143 

0 

0 

8 

e 

0 

zs 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


1987 


28J0 
0.35 

<17J1» 
(2«11 
40.91 

tS758» 

4ije8 

9.11 

aoo 

tiM 

OJM 
7.25 

wjat 

18.47 

40.63 

8.«8 

24.57 

•m 

OJOO 
9JK 
9M 

aoo 
e.0Q 

4M 

QJOB 
0.00 
<U» 

oxa 

0.00 
0.00 
000 
OjOO 
OM 
0.00 


The  Alaska  GnNuidfish  risheriaa 

Representatives  of  K<  irean  Hshing 
interests  provided  aver  ige  exvessel 
values  by  species  by  m(  inth  for  Alaska 
groundfish  landed  in  K(  rean  ports.  The 
)FA  provided  data  on  h  esh  and  frozen 
fish  landings  for  the  Ka  ihiro  Wholesale 
Marlcet  The  informatio  i  nsed  covered 
the  period  April  1985  th^xnigh  March 
1986.  Additionally,  Japanese  maricet 
information  contained  ii  the  Foreign 
Fisheiy  lufutmation  Release,  appended 
to  the  NMFS  Market  N«W8  Report  was 
used  to  establish  the  e^^vessel  value  of 
Alaskan  pollock.  Alaskk  pollock  was 
used  as  the  index  of  Alaska  groundfish 
prices.  The  frozen  polldcx  suiiiui  block 
prices  on  the  Tokyo  Central  Wholesale 
Market  (TCWM)  were :  ednced  to 
exvessel  vahies  mider  l  w  assaraptions 
concerning  product  reo  rvery,  proJBt.  and 
value  added  described  n  NOAA's 
proposed  fee  schedule  or  1986  (49  FR 
40615,  October  17, 1984  .  Moes  of  frozen 
surimi  bbdis  for  the  pi  riod  April  1985 
through  March  1988  we  re  considered. 
The  prices  were  reasoi  aUy  steady  at 
$0.75  to  90  JO  per  poum  nirtfl  Jane  when 
the  prices  be^  dimbii  g  rapklly  whfle 
fluctuating  slightly  aba  ire  and  below  the 
general  trend.  Prices  n  le  to  about  $1.20 


to  $1.12  per  pound  by  the  end  of  the 
period.  The  yen  to  dollar  relation  was 
said  to  be  the  cause  of  this  increase. 
However,  a  comparison  with  increases 
in  the  exvessel  values  of  fresh  poUock 
landed  at  the  Kushiro  Wholesale  Market 
(up  by  about  70  percent  during  the  year) 
bears  out  that,  at  least  in  Japanese 
markets,  pressure  resulting  from  current 
or  future  reductions  in  supplies  appears 
to  be  driving  the  cost  of  the  pollock 
reaoiace  as  well  as  several  other 
ground-fish  species  upward.  Although  a 
surimi  block  price  of  up  to  $1.30  per 
pond  conkl  be  supported  by  the  data,  a 
conservative  index  price  of  $1.12  per 
pound  for  frozen  surimi  block  is  selected 
in  order  to  smooth  out  fluctuations  but 
foUow  the  general  trend.  Based  on  this 
surinu  price  an  exvessel  vahte  of  $172/ 
mt  is  prapoaed. 

Exvessel  valves  for  all  the  Alaska 
groondfish  species  were  derived  frxMn 
the  ratios  of  frtnen  block  prices  on  die 
Kashiro  market  to  a  theoretical  frozen 
Alaska  poUock  blodc  price  in  that 
market  These  ratios  were  multiplied  by 
the  exvessel  value  estiouted  fisr  poUodc 
to  determkie  exvessd  valaes  for  each 
species.  The  resnldng  species  values 
were  adopted  for  the  fee  schedule  after 


beii«  coeopared  with  the  data  provided 
by  Korea  which  were  within  IS  percent 
of  the  resolthig  values,  except  for  the 
"other  rockfish"  and  "other  groundfish" 
catagories  which  were  significantly 
lower  and  fw  Pacific  squid  which  was 
somewhat  higher  than  the  resulting 
values.  The  adopted  exvessel  values  are 
listed  in  Table  4.  In  selecting  a  flatfish 
price.  NOAA  reviewed  estimated  catdi 
summary  data  compiled  by  the  Foreign 
Fishing  Observer  program  of  the 
Northwest  and  Alaska  Fisheries  Center 
to  determine  species  oomposition  of  the 
1985  flatfish  category.  The  adopted 
exvessel  value  for  flatfish  of  $183/mt 
represents  a  wei^ted  price  based  on 
the  1985  composition  and  species  price 
ratios  to  pollock,  where  available. 

The  Padfic  Groundfish  Fishery 

Data  on  current  exvessel  or  frozen 
block  values  of  Pacific  whiting  in  foreign 
maikets  are  sparse,  because  markets  for 
whiting  are  mainly  in  eastern  Europe 
and  prices  are  State  controlled.  NOAA 
dierefore  proposes  to  continue  the 
exvessel  value  of  $122/mt  from  1986  into 
1987  to  obtain  pubHc  comments  and 
atkhtional  data. 

The  exvessel  values  proposed  for  the 
other  species  taken  in  the  Pacific 
groundfish  foreign  trawl  fisheries  under 
the  incidental  catch  provisions  of  the 
Pacific  Groundfish  Fishery  Management 
Plan  are  domestic  prices  and  taken  from 
the  Pacific  Fishery  Management 
Council's  preliminary  Port  Group 
Report:  Commercial  Groundfish, 
estimated  prices  per  pound  for  1986  lor 
all  areas.  Exvessel  values  for  all 
groundfish  are  increased  significantly 
over  last  year's  values;  the  jadi 
mackerel  value  is  the  same  as  in  1986. 
Use  of  domestic  pricing  does  not 
significantly  affect  this  foreign  fishery 
because  incidental  catch  constitutes  less 
than  0.05  percent  of  the  Pacific  whiting 
catch.  The  selected  exvessel  values  for 
these  incidental  species  are  shown  in 
Table  4. 

Northwest  Atfanfic  Ocean  Fisheries 

Loligo  squid  harvested  by  U^  vessels 
are  coonpetitive  in  price  with  the  foreign 
harvest  of  these  species  in  the  Adantic. 
Therefore,  the  exvessel  Loiigo  squid 
value  proposed  in  this  lee  schedute 
considers  adjusted  foint  ventiae  prices 
as  well  as  conent  averase  exvessel 
values  for  U.S.  landings.  The  valne 
proposed  is  $e82/mt  see  Table  4.  NOAA 
has  BO  turn  infrnoalioa  on  lUex  sqsid 
and  no  infiormatian  on  battarfish.  k 
therefore  proposes  for  comment  te 
exvessel  vafases  of  $3go/iat  for  UJex 
squid  and  $618/mt  far  the  inddental 
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oatohii^butterfish  which  were  adopted 
Ia8t<year. 

MOAA  has  reviewed  oonfidentiall 
economic  data  received  on'fte  Atlaiftic 
mackerel  fisheries  and  concluded  that 
the  exvessel  value  of  $139/mt  adopted 
in  T98eis  also  appropriate  for  use  in  die 
1987  fee  sehedule. 

The  exvesael  values  proposed  lor  red 
and  silver  hakes,  and  other  species  are 
the  same  as  the  values  used  in  1986 
because  NOAA  has  no  information  to 
support  any  changes  in  19^.  Since 
herring  is  competitive  with  maokereL  an 
exvessel  value  for  river  herring  of  $139/ 
mt  is  also  adopted.  Propesed  1967 
values  for  'iia  Nortfaw^  Atlantic  Ooean 
fislteries  are  illuiwn  in  Table  4. 

Western  PadBc  Fisheries 

T40AA  has  not  reoeivod  -any 
information  to  cause  a  revision  of  "fee 
exvessel  values  adopted  in 'ttie  final 
schedule  for  1986.  Therefore,  NOAA 
proposes  that  'the  same  values  be  used 
int987{5eeTatte^. 


SumoM^^ 

The  species  fee  per  ton  is  calculated 
by  ffiohiplying  the  ratio  erf  the  poundage 
fee  collection  target  to  the  estimated 
total  exvessel  value  of  the  foreign  catch 
in  1987  to  determine  the  poundage  fee 
assessment  rate  and  then  muh^^lyiag 
that  rate  by  the  exvessel  vriue  of  IhSt 
species.  The  total  value  of  the  foreign 
catch  is  calculated  by  multiplying  the 
exvessel  value  proposed  for  each 
species  by  the  projected  catdi  of  that 
species  in  1987.  Catdi  projectiDnB  were 
provided  by  NMFS  Regihmal  OBices 
based  on  current  understandings  of  "die 
TAIJTs  which  may  be  available  m  1887. 
The  totaWalue  of  die  1987  foreign  catdi 
is  the  sum  of  the  values  of  the  catches  of 
all  species.  Table  5  shows  the  data  used 
for  these  calculations  and  fists  the  entire 
set  of  proposed  1987  species  fees.  "Hie 
ratio  of  the  poundage  fee  collection 
target  ($40^80  milhon)  to  be  esthnSted 
total  exvessel  value  of  the  1987  foreign 
catch  ($84,126  millionj  results  in  a  1987 
poundage  fee  assessment  rate  of  48.59 
percent  of  the  exvessel  values  in  1987. 


Table  5.— Estimated  1987  Foreign  Catch/Valoe  Wmi-HECOveREO  Costs  <jf  S40(68©,000 


rishfKy 

Eslimatad 
ICHogn 

cah^ 
(melhc 

tons! 

EstimMd 
l««*n 

catchwaki* 
(do«ws» 

PropoMd 

tpedaalM 

«*i8».> 

Species 

emnsael 

iMkie 

(tooovered 

costs 

(dDHaret 

BSA/GOA 

asA/eoA 

172 

237 

287 

183 

391 

651 

140 

i13 

419 

256 

796 

610 

«51 

604 

686 

610 

122 

725 

61B 

869 

383 

189 

139 

3S0 

862 

268 

423 

1.965 

5.&*S 

1354 

1.103 

2J87 

2.206 

397 

206 

.218.022 

1 

45.583 

50.543 

23 

13 

483 

1.912 

95 

0 

0 

1.500 

SO 

31 

368 

86 

60.000 

250 

330 

5.500 

13.400 

200 

25.000 

2.000 

3J00 

2,000 

1.150 

0 

0 

0 

0 

0 

0 

0 

0 

37.499,784 

237 

13.062.321 

0.249  J69 

8.903 

8.463 

67.620 

407,756 

39.806 

0 

0 

765.000 

32.550 

18,724 

253.134 

68.660 

7.320.000 

181.250 

203.940 

2.029.500 

5.266^00 

27.800 

3.475,800 

780.000 

2.317.000 

536.000 

486.450 

0 

0 

0 

0 

) 

0 

0 

0 

8358 

116.17 

136.46 

88.83 

180A> 

316J6 

68.03 

103.50 

203.61 

124.40 

386.81 

247j88 

316JS 

28351 

333.35 

393.«1 

58.28 

352J0 

300.31 

178^1 

180S7 

67.86. 

67  J6 

188.S2 

321.88 

130.73 

206.55 

964.58 

2.678.84 

900.83 

S3SM 

1.13&84 

1.071:88 

tacae 

100.10 

18.222.549 

lis 

Pacific  cod                   - 

BSA/GOA 
aSA/GOA 

6JS7.190 

Flat  iHh                                                 < • 

4.494.615 

BSA/QOA 
BSA/GOA 
BSAAXM 

4J70 

Other  rochftsh 

PafifrwfMlt         ... 

4,112 
32.859 

aSA/GOA 
BSA 

9SA 
60A 

197.901 

SabMtsh 

19.343 

Snails               -»— -.■<>     1 

0 

0 

Inrt  macKoral         - < 

woe 
woe 

4WOC 

371.742 

15317 

9.099 

Other  rwMmi •, 

Sabtefish - 

woo 
woe 
woe 

MDC 
MWA 

NWA 

MMrA 

NWA 

IMMA 

NWA 

123.007 
33.850 

8.557.062 
88.076 

p^if^^frfifr^     ,„ 

88.102 

Rod  hake                    --  .- - 

986.210 

&558.044 

13.508 

1.688.633 

SqMd.«ait ™ 

Snart  InliHi 

379.031 
1.125.917 

260,462 

MmHK  shvks 

Pnnfr  taMMh            

ABS 
PBS 
PBS 

pes 

PBS 
PBS 
PBS 
SWT 
WPC 

236.384 

0 

Ontpfiin  iMh                

0 

Str^od  mefim „ 

VwHtcttrnhm < 

0 
0 

0 

Wahoo 

0 

0 

CmmtMianpm  lalogwRl 

0 

^mgg                         

432.041 

84.126.056 

40880.000 

The  proposed  M87  poundage  fee 
assessnieitt  rate  is  greater  '^an  the  M86 
finjfl  rate  o/f  aS.*  pei'uult  «nd  represents 
a  36.49  percent  inmease  ia  'fee  rtfte  from 
1988  to  1987.  "Hie  increase  Is-dnetoflie 
sharp  decrease  in  the  foreign  harvest 


estimated  in  1987  whidh  n  ntdysB^tly 
offset  by  the  decrease  in  the  Msg^iiwrm 
Act  ■costs  and  the  two  poroentiwJaidfon 
in  ^le  4wrvest  nAio  » IMS.  The  avenge 
exwessel  vahie  in  1986  was  $t38t^  the 
1987  average  is  $195/mt.  This  increase 


efcctdf^tegewihrtinamAe 
estimated  ifaarvestflf  Alaska  fsflack. 
The  1ii#iBr  fee"  sssi  ssnmnt  ale  as 
determined  by  this  fide  would  be  M.M 
perceirt  dflhe  total  exwessd  vafaae  af  the 
foreign  «atdh{$7aj8t  Biffliaii/$B4.U6 
iiiilliiiiO  Till  Hagaiisnn  nrt(ii11f1'^^ 
1828(b|)tl(Q(F}(iiJ)«Va»s  diat 
additional  fees  odUected  as  a  lesok  of 
the  '^faiiB^  lee"  criteria  be  deposited  ia 
the  general  fand«f'the  U.S.  Treasuy 
radier  dian  the  Fidunies  Loan  Fund. 
NOAA  has  lefeotad  ie  Gottect  the 
addition^  fees  as  an  incremental 
amount  raAer  Aon  pnblidi  a  sqwsste 
fee  taiile  based  on  fees  assessed  «t  84.24 
percent  of  exvessel  valaes.  In  practice. 
NOAA  m4U  biU  OMHitries  meeting  one  or 
bi^  crflfae  criteria  at  the  lower  fee  rate, 
but  .add  an  incremental  anumnt  as  a 
peroentage  of  the  total  fee  bilL  Hie 
amount  of  78  JS  peroent  (or  $29:984 
miUion/$40J8DniUion  x  Mt^  of  the 
leaver  fees  for  (the  tennage  oanght  will  be 
added  to  h^  far  tiiese  oountries  and  be 
identified  as  the  amount  to  be  paid  te 
the  general  fund  sf  the  U.S.  Treasury. 

Consistent  with  the  reasons  given 
above,  NOkAA  proposes  to  amend 
section  811.22  of  die  foreign  fishing 
regulations  by  this  action  as  required  by 
the  fee  provisions  of  16  U.S.C 
1824(b)(l&). 

Surchai^e 

The  Assistant  Adminstrstor  for 
Fi^ries,  NOAA,  has  determined  that 
the  Fishing  Vessel  and  Gear  Damage 
Compensation  Fund  established  by  the 
Fisherasan's  Protective  Act  (22  U.&C. 
1980(10)(f))  continues  to  be  sufficiently 
capitaliud  to  pay  «^  claims  in  1987. 
CapitaUzatien'of  the  fund  is  derived 
from  a  surcharge  on  the  foreign  fishing 
fees  imposed  imder  section  204(b)(l^of 
the  Magnuson  Act.  NOAA  proposes  to  - 
maintain  the  surcharge  at  zero  percent, 
efiectively  waiving  1^  surcharge  in  1987 
as  it  has  been  since  1984.  Therefore,  no 
change  is  proposed  by  this  notice  for 
regulations  governing  this  surchaige  at 
50  CFR  611.22(b).  NOAA  reserves  the 
right  to  modify  the  surcharge  at  a  later 
date  if  unanticipated  claims  occur. 

Classification 

NOAA  has  prepared  a  regulatory 
impact  review  (RIR)  that  discusses  the 
economic  consequences  and  impacts  of 
the  proposed  fee  schedule  and  its 
alternatives.  Copies  of  the  WR  are 
available  at  the  above  address.  Based 
on  the  Mt  ^le  Administrator.  NOAA, 
has  determined  that  the  proposed 
sohedide  dms  aot  oosistitute  a  major 
rule  uiuferfiO.  122n.  The  regulatory 
impact  review  demonstrates  that  the 
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proposed  fee  schedule)  complies  with  the 
requirements  of  sectioki  2  of  E.0. 12291. 

The  General  Counsi  1  for  the 
Department  of  Comm<  rce  has  certified 
that  the  proposed  fee  i  ichedule  if 
adopted  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entiti  is  for  purposes  of 
the  Regulatory  Flexibi  ity  Act,  5  U.S.C. 
601  et  seq.  This  certifii  ation  has  been 
forwarded  to  the  Chie  Counsel  for 
Advocacy  of  the  Sma4  Business 
Administration.  Becaiise  the  proposed 
fee  schedule  will  not  Have  a  significant 
economic  impact  upoq  a  substantial 
number  of  small  entities,  a  regulatory 
flexibility  analysis  is  i)ot  required. 

NOAA  Directive  02^10  published  at  45 
FR  49312  (July  24. 198ci  adopts  internal 
procedures  to  implemi  nt  the  National 
Environmental  Policy  Act  (NEPA),  as 
amended  (42  U.S.C.  4321  etseq.].  Under 
those  pnxxdures,  proj  rammatic 
functions  with  no  pote  ntial  for 
significant  environmei  ital  impacts  are 
generally  excluded  frc  in  NEPA 
requirements. 

The  proposed  fee  sc  ledule  has  no 
direct  impact  on  the  fii  ihery  resources  in 
the  FCZ.  At  the  most,  1 1  fee  schedule 
might  affect  the  harvei  ting  strategy  of 
foreign  fishing  vessels  and  result  in  a 
different  species  mix  I  eing  removed 
from  the  environment;  however,  the 
proposed  schedule  me  its  the  criterion 
that  fees  should  minin  ize  disruption  of 
b-aditional  fishing  pati  sms  on  target 
species.  The  environm  mtal  impact  of 


(a)  Permit  application  fees.  Each 
vessel  permit  application  submitted 
under  §  611.3  must  be  accompanied  by  a 
fee  of  $184  per  vessel,  plus  the 
surcharge,  if  required  under  paragraph 
(d)  of  this  section,  rounded  to  the 
nearest  dollar.  At  the  time  the 
application  is  submitted  to  the 
Department  of  State,  a  check  for  the 
fees,  drawn  on  a  U.S.  bank,  made  out  to 
"Department  of  Commerce,  NOAA." 
must  be  sent  to  the  Division  Chief,  Fees, 
Permits  and  Regulations  Division,  F/ 
M12,  National  Marine  Fisheries  Service, 
Washington,  D.C.  20235.  The  permit  fee 
payment  must  be  accompanied  by  a  list 
of  the  vessels  for  which  the  payment  is 
made. 

(b)  Poundage  fees. 

(1)  Rates.  If  a  nation  chooses  to  accept 
an  allocation,  poundage  fees  must  be 
paid  at  the  rate  specified  in  Table  1,  plus 
the  surcharge  required  by  paragraph  (d) 
of  this  section. 

Table  1.— Species  and  Poundage  Fees 

[Oollin  per  maMc  Ion,  unten  othenriM  no«adl 


s  described  for 


harvesting  the  TALFF 
each  fishery  management  plan,  and  no 
further  environmental  lassessment  is 
necessary.  j 

This  proposed  rule  Has  no  information 
collection  provisions  fbr  purposes  of  the 
Paperwork  Reduction  \ct,  44  U.S.C. 
3501  et  seq. 

List  of  Subjects  in  50  (  FR  Part  611 

Fish,  Fisheries,  Fore  gn  relations, 
Reporting  requirement  i. 

Dated:  October  a  1986. 
James  E.  Douglas,  \t.. 
Deputy  Assistant  Admim  ttratoi 
Notional  Marine  Fisherit  s 


>r  for  Fisheries, 
Service. 


PART  61 1--{  AMENDED] 

For  the  reasons  above,  50  CFR  Part 
611  is  proposed  to  be  ^mended  as 
follows: 

1.  The  authority  dtajtion  for  Part  611 
reads  as  follows: 


i8in 


Authority:  16  U.S.C  .^ 
971  et  seq.,  22  U.S.C  197 
U.S.C.  1361e/se9. 


2.  Paragraphs  S  611.^ 
and  (d]  are  revised  as 


et  seq.,  16  U.S.C. 
et  seq.,  and  18 


(a),  (b)(1).  (c) 
follows: 


Species 


norwiwOTi  Anonvc  Kjotun  wtnmfm 

1.  BuOertisit 

^  Heke.  led 

3.  Hake.  Mver 

4. 1  kviMiy.  f^^ef.. 

6.  Medievel.  Aflenlic-.. 

6.  Ottter  yiwMiNiili  ,  , 

7.  Squid,  Mto 

S.  SquidL  Lotgo. 

Aflenle  aid  Gi«  MwieK 

9.  ShMk.  AMndc 

10.  SMmp,  royal  red- 
Alaslia  fisAenes: 

11  Polkx*,  Alaika 

12.  Cod.  PaciSc 

13.  PacMic  ocean  parch 

14.  HocWish.  otfier 

15.  Macherel.  Allia 

16.  Squid.  Padfc 

17.  FkMndera 

18.  Sabtefiah  (GuH  ol  Alaska). 

19.  Sablellsh   (Bering   Sea  i 
islands). 

20.  Groundfish,  alhar._ 

21.  Snats. __ 

Pacific  lisheiias: 

22.  VVhiano.  Padft: 

23.  SatMfian... 

24.  PaciRc  ocean  parch .. 

25.  RockUsh,  other ..... 

20.  Flounders — ..„..„„..„ 

27.  Mackerel,  lack 

28.  Groundfish.  other.. 
Western  Padtic  fishahes: 

29.  Coral" 

30.  Dolphin  Hah 

31.  Wahoo 

32.  Sharks „, 

33. 

34.1 

35.  Swordfish.. 


Poundage 


300J1 
179.31 
190.97 
S7.S5 
6755 
130.23 
189.52 
821  J« 

20655 
(') 

83  58 
139.46 
190.00 
316.35 
115.17 
66  03 
86.93 
366.81 

203.61 
103.50 
124.40 

59.28 
393.61 
293.51 
333.35 
316.35 
347.83 
352.30 

100.10 

2.679.94 

1.071.98 

535.99 

900.93 

964.59 

1.135.64 


'DoNwsper  kjlegram. 
•  •  •  •  * 

(c)  Incremental  amount.  An  additional 
incremental  amount  will  be  added  to  the 
poundage  fee  Bill  for  Collection  for  fish 
harvested  by  a  nation  during  the  first 
quarter  of  the  next  fiscal  year  following 


notification  under  paragraph  (10)(C)  of 
section  204(b)  of  the  Magnuson  Act  (16 
U.S.C  1824(b)(10)(C)).  This  incremental 
amount  will  be  added  to  all  subsequent 
quarterly  bills  until  the  quarter  specified 
when  the  Assistant  Administrator 
notifies  that  nation  that  it  has  taken 
appropriate  corrective  action.  The 
incremental  amount  in  1987  will  be  73.35 
percent  of  the  total  poundage  fee  in  each 
quarter  during  which  this  provision 
applies. 

(d)  Surcharges.  The  owner  or  operator 
of  each  foreign  vessel  who  accepts  and 
pays  permit  application  or  poundage 
fees  under  paragraph  (a)  or  (b)  of  this 
section  must  also  pay  a  surcharge.  The 
Assistant  Administrator  may  reduce  or 
waive  the  surcharge  if  it  is  determined 
that  the  Fishing  Vessel  and  Gear 
Damage  Compensation  Fund  is 
capitalized  siifficiently.  The  Assistant 
Administrator  also  may  increase  the 
surcharge  during  the  year  to  a  maximum 
level  of  20  percent,  if  needed,  to 
maintain  capitalization  of  the  fund.  The 
Assistant  Administrator  has  waived  the 
surcharge  for  1987  fees. 
***** 

[FR  Doc.  88-23183  Filed  10-10-86: 8:45  am] 
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50  CFR  Part  641 

[Docket  Na  60973-6173] 

Reef  Fish  Fisttery  of  the  Gulf  of  Mexico 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Conunerce. 
action:  Proposed  rule;  regulatory 
amendment. 

summary:  NOAA  issues  this  proposed 
rule  to  amend  the  implementing 
regulations  for  the  Fishery  Management 
Plan  for  the  Reef  Fish  Resources  of  the 
Gulf  of  Mexico  (FMP)  which  set 
minimum  mesh  size  requirements  for 
fish  traps.  The  current  regulations  set  1 
X  2  inches  as  the  minimum  mesh  size. 
This  proposed  rule  would  allow  other 
minimum  mesh  sizes  to  be  used  as  well, 
including  1.5  x  1.5-inch  and  1.5-inch 
hexagonal.  The  intent  of  the  proposed 
rule  is  to  allow  the  industry  to  use  the 
most  advantageous  of  several 
commercially  available  mesh  materials 
and  to  make  the  FMP  rule  with  respect 
to  minimum  mesh  size  identical  to  that 
for  the  Fishery  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the  South 
Atlantic  (South  Atlantic  plan),  thereby 
eliminating  the  difficulty  encountered  by 
South  Florida  fishermen  in  attempting  to 
comply  with  different  rules  for  waters 
bisected  by  two  separate  Council  areas. 
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date:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  November 
28. 1988. 

ADWIESSES:  Comments  on  this  prtgiosad 
rule  and  reiiuests  for  copies  cff  the 
supplemental  regulatory  impact  review/ 
initial  regulatory  flexibflity  analysis 
pr^ared  for  this  rule  should  be  sent  to 
Donald  W.  Geagan,  Southeast  Region. 
National  Marine  Fisheries -Service,  9450 
Roger  Boulevard,  SL  Petersburg,  FL 
33»2. 

FOa  FURTHER  INFORMATION  CONTACT. 
Donald  W.  Getyjan  1813J  893-3722. 
SUPPLEMENTARY  INFORMATION:  The 

FMP,  v^iidi  mm  «ppMved  %  Ibe 
Secretary  of  Commeroe  ion  l|ime  %,  1682, 
under  ^Ine  MfthBritgr  «f  the  M^giraaai 
FiAery  Ceineiwrtion  aad  i^sa^mai. 
Act.  as  onesided  iti<i#wii»mi  Act),  «id 
wrfokih  i«  imfiiBnieKted  hy  iirfliriatinm 
appeormg  at  50  CFR  Pait  8CL  CBBtaiB*  a 
provisivB  «t  |  641.2«(^)(4j  vMA  «eta  ■ 
nHnimpm  mesh  size  of  1  x  2iiiches  and 
reqiunee  <■  anioiiraaa  «f  ionr  2  X  2-«K:h 
escape  wmAawi  jb  &b  teapa  aaed  ler 
taking  leefficki 

During  1986,  the  Gulf  of  Mexico 
Fishery  Management  CmbbjI  itCaiBic3), 
at  the  Teqwest  of  £sbing  ndaitiv 
represenWtives  rewewwd  'the  asaae  ef 
me^h  sises  and  scienttfic  iuIuiiitBtiaB 
related  t»  fish  «8capeawMt  itanx  imioBB 
mesh  maes.  The  fiahing  induBtry 
repmentaitives  reqnested  the  Qwianil  to 
consider  amending  §  MlM^Olf^ 
through  the  FMP  fFamewock  juaceduce 
of  section  8.3.1.  2(8)A  of  the  FMP.  to 
conform  with  §  646.22  of  the 
implemeirting  Tegolartion  lor  liie  Soefh 
Atlantic  plan,  for  the  following  reasons: 

(1)  Fishermen  %ad  difficnhy  in 
complying  with  different  vAk»  in 
adjacent  waters  (e.g.,  on  the  Gulf  and 
Atlantic  sides  of  the  Florida  Keys),  and 

(2)  alternative  minimum  mesh  sizes 
woud  allow  more  advantageous  mesh 
and  trap  materials  to  be  used.  For 
example,  1.5  x  1.5-inch  wire  mesh  is 
constructed  of  longer-lasting,  heavier 
gauge  wire  than  1  x  2-inch  mesh,  and 
does  not  require  steel  frames.  Also  use 
of  1.5  X  1.5-inch  woven  net  mesh  would 
allow  traps  to  be  collapsible. 

Reviews  of  scientific  information 
indicated  that  all  the  alternative 
minimum  mesh  sizes  authorized  under 
the  South  Atlantic  plan  allowed  larger 
fish  to  escape  that  was  possible  through 
1  X  2-inch  mesh,  thereby  providing 
greater  escapement  of  the  smaller. 


unsaleable  juvenile  fishes.  These 
alternative  meshes  would  reduce  or 
eliminate  embolism  Tnorlality  xjf  Ihe 
smaller  fish  by  allowing  them  to  escape 
from  traps  which  are  being  pulled.  The 
alternative  meshes  would  also  increase 
the  opportimity  for  escapement  &»m  lost 
(or  "ghost")  traps.  One  Caribbean  study 
indicated  that  1  K  2-inch  mesh  retained 
9.5  times  the  number  of  fish  than 
retained  by  1.5-inch  hexagonal  mesh. 

Based  on  the  scientific  analyses  and 
data  and  on  testimony,  the  Council  has 
acted  to  amend  the  rejgulation  for 
fiweh  «iae  4a  oenfana  «uth  Ibat  ior  Ihe 
South  Atlantic  plan,  but  in  doing  so 
retaaied  Ae  TcqwiMiiM*  fsr  the  inmZ  k 
2-inch  escape  Windews  uuiiiirty 
required  by  #ie  WM. 

Classification 

The  Assistant  AdoHiMtrafler  ior 
Fisheries,  NOAA,  has  pseviausly 
determined  that  the  FMP  is  consistent 
with  the  national  standards,  other 
provisions  «f  the  Magnuson  Act,  and 
other  applicable  law.  as  aummarized  in 
the  preamble  to  the  "final  rule 
implemenfiqg  &e  FMP  (49  FR  3948. 
October  9. 1984).  Since  Che  AssiStantt 
Administrator  has  previously 
detenhined  thai  Ihe  indenticstl  trap  mesh 
size  requirements  in  ihe  imj^lemenfing 
regulafions  for  Ihe  South  Aflantic  pftan 
are  also  consistent  with  sudh  standards, 
provistans,  and  law  ffi  W  8M4B,  AugeM 
28, 19841,  ftet  determinalion  mK^ce^  te 
cover  tWs  proposed  rule  as  well. 

It  vaas  ajsn  pmi  iuuaty  .^Btewsaed,  an 
thefaaajsefan-jristngriaspaotgewef 
{RSq,  thai  die  xide  iaapkemenSiBg  the 
FMP  is  net  majer -ander  exeoative  Order 
12291.  The  SiR  and  initial  xeffulatary 
flexihaUy  analysis  idso  were 
summarized  in  the  preamble  to  the  final 
rule  for  the  FMP.  A  draft  supplemental 
RIR  was  preparea  for  this  proposed  rule 
and  the  Assistant  Administrator  has 
determined  this  is  not  major  under  E.O. 
12291. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  rule  retains  the  existing 
requirement  for  a  1  x  2-inch  mesh  size 
and  simply  allows  the  use  of  other 
alternative  mesh  sizes,  if  the  fishermen 
desire  to  change  to  those  alternatives. 
The  impacts  which  are  beneficial  are 


summarized  m  the  supiememai  muiiai 
regulatory  flexibility  analysis  which  has 
been  made  part  of  Oie  supplemental  RIR. 

Tlie  rule  does  not  contain  a  collection 
of  information  requirement  subject  to 
the  Paperwoili  Reduction  ACL 

This  action  does  not  significantly 
modify  the  Federal  action  for  whidi  an 
environmental  impact  statement  (EIS) 
was  prepared.  The  final  EIS  for  the  FMP 
was  filed  wttfi  the  Environmental 
Protection  Agency  and  the  notice  of 
availability  was  pnUislied  on  August  24, 
1983  (48  FR  38511). 

Tlie  Council  has  previously 
detennined  that  this  rule  does  not 
direotfy  affect  Hk  tioMtri  asae  ef  aar 
State  with  an  approved  caastalione 
management  progam. 

List  of  Subjects  In  50  CFK  Part  Ml 

Fisheries.  Fishing. 

Dated:  Octdber  6.  IMS. 
lames  E.  B«qiBB,  )c. 

Deputy  AMgiata^A4aumBtntari^ 
Fisheries.  Natienmihlariae  Fisheries  Senrice. 
Far  leasoDB  set  forth  in  the  preamble 
SO  CFK  Port  «41  is  jircfxised  to  Iw 
amended  as  bllows: 

PART  S41-«EEF  FISH  FISHERY  OF 
TME6ULF  OF  MEXICO 

1.  The  aufliority  citattion  fer  ^art  Wl 
continues  to  reed  as  follows: 

Aalhaaty:  16  U.&C.  UOl  et  seq. 

2.  In  f  841J4,  tparsfcaph  iW(^  is 
revised  le  read  as  IsQovn: 


§641.24 


(bj*  •  * 

(4j  Fi^  ta^M  awst  meet  aU  43ie 

foUawing  nesh  siae  raqaiPeneaU  (based 

on  centerline  measurements  between 

opposite  wires  or  netting  strands): 

(i)  A  minimum  of  2  square  inches  for 
each  mesh; 

(ii)  One-inch  minimum  length  of 
shortest  side; 

(iii)  Minimum  distance  of  1  inch 
between  parallel  sides  of  rectangular 
openings,  and  1.5  inches  between 
parallel  sides  of  mesh  openings  with 
more  than  four  sides; 

(iv)  One  and  nine-tenths  (1.9)  inches 
minimum  distance  for  diagonal 
measures  of  mesh  (Figure  3);  and, 

(v)  Each  trap  must  have  a  least  two 
escape  windows  on  each  of  two  sides 
(excluding  the  bottom)  which  are  2  x  2 
inches  or  larger. 


■.\ii--- 


38577 


1.5" 


Rectangle 


1.5" 
Square 


More  than  four  sides 


[FR  Doc.  86-23143  Filed  l(KflO-86;  a-45  am] 
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50  CFR  Part  650 

Atlantic  S«a  Scallop  pytMry 

AOENCV:  National  Marir  e  Fisheries 
Service  (NMFS),  NOAA  Commerce. 
action:  Notice  of  Availi  ibility  of  a 
Secretarial  Amendment  to  the  Fishery 
Management  Plan  for  th ;  Atlantic  Sea 
Scallop  Fishery  and  reqi  lest  for 
comments. 


;  NOAA  issuet 
the  Secretary  of  Comi 
submitted  to  the  New  Finland 
Management  Coimcil  a 
Amendment  to  the  Fishery 
Plan  for  Atlantic  Sea  Sc  tUops 
and  is  requesting  commfnts 
public.  The  Secretarial 
would  continue  the 
measures  established  in 
thereby  supersede  Amei  idment 
addition,  it  would  allow  the 
Director  to  grant  exempt  ions 


this  notice  that 
cehas 

Fishery 
I  iecretarial 
Management 
(FMP) 
from  the 
Amendment 


man  jgement 


the  FMP.  and 
l.In 
Regional 
from  the 


sea  scallop  regulations  for  the  conduct 
of  research.  Copies  of  the  Secretarial 
Amendment  may  be  obtained  at  the 
address  below. 

DATE  Comments  on  the  Amendment 
should  be  submitted  on  or  before 
December  19, 1986. 

AOORESSIS:  All  comments  should  be 
sent  to  Richard  H.  Schaefer,  Acting 
Regional  Director,  Northeast  Region, 
NMFS,  14  Ehn  Street  Gloucester,  MA 
01930.  Mark  on  the  outside  of  the 
envelope.  "Comments  on  the  Sea 
Scallop  Secretarial  Amendment." 

Copies  of  the  Secretarial  Amendment 
are  available  from  Carol  ].  Kilbride, 
Northeast  Region,  NMFS,  2  State  Fish 
Pier,  Gloucester,  MA  01930. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  I.  Kilbride,  617-281-3600  extension 
331. 

SUPPLEMENTARY  INFORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.), 
section  304(c),  provides  authority  for  the 
Secretary  of  Commerce  to  prepare 
necessary  amendments  to  FMPs.  On 


May  28, 1986,  the  New  England  Fishery 
Management  Council  voted 
tmanimously  to  request  the  Secretary  to 
prepare  a  Secretarial  Amendment  to  re- 
establish  the  management  measures  of 
the  original  FMP,  and  thereby  supersede 
Amendment  1.  In  addition,  the  Council 
requested  the  Secretary  to  include  a 
provision  that  would  allow  the  Regional 
Director  to  grant  exemptions  from  the 
regulations  for  the  conduct  of  research 
beneflcial  to  the  sea  scallop  resource  or 
£ishery< 

This  Secretarial  Amendment  is 
necessary  for  regulating  the  harvest  of 
the  Atlantic  sea  scallop  fishery.  It  is 
intended  to  provide  adequate  time  for 
the  Council  to  develop  and  analyze 
alternative  measures  that  will  meet  the 
objectives  of  the  FMP  and  be  accepted 
by  the  industry. 

Dated:  October  6, 1986. 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management. 

National  Marine  Fisheries  Service. 

[FR  Doc.  86-23113  Filed  10-10-86;  3:45  am] 
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Notices 


Fedofal  Register 

VoL  51,  No.  198 
Tuesday.  October  14.  1986 


Ttm  section  of  ttie  FEDERAL  REGISTER 
contains  documents  ottier  than  mies  or 
proposed  njies  that  are  applicable  to  the 
putilic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  fHing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furx:tions  are  examples 
of  documents  appearing  in  ttm  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Offica  Of  ttM  Sacratary 

Datarminatlon  of  tha  Marfcat 
StablRzstion  Prica  for  Sugar  for  Fiacal 
Yaar1987 

Correction 

In  FR  Do&  86-22244  appearing  on 
page  35012  in  the  issue  of  Wednesday, 
October  1, 1986,  make  the  following 
correction: 

In  the  second  column,  in  the  second 
complete  paragraph,  fourth  line,  "21.87" 
should  read  "21.78". 

BNJJNQ  COOe  1S0S-01-M 


Forast  Sarvica 

Propoaad  Draft  Forast  Plan  and  Draft 
Envlronmantal  Impact  Statainant, 
Siarra  National  Forast,  Frasno, 
Madara,  and  Mariposa  Countias,  CA 

The  Sierra  National  Forest  is 
sponsoring  two  public  advisory  hearings 
to  provide  an  opportunity  for  oral 
comments  to  the  Forest  Service 
concerning  the  proposed  Forest  plan  and 
environmental  statement.  Oral 
testimony  may  be  given  at  the  following 
formal  hearing  locations: 

November  13 — 
Hacienda  Resort  and  Convention 
Center,  2550  West  Clinton  Avenue 
(Off  Hnyy  99  at  Clinton  Exit). 
Fresno,  CA 
November  18 — 
Episcopal  Camp  and  Conference 
Center.  43555  Hwy  41.  Oakhurst. 
CA. 
Both  hearings  will  begin  at  7  p.m. 
Individuals  interested  in  speaking  have 
the  option  of  preregistering  by 
contacting  the  Forest  Supervisor's  Office 
receptionist  by  mail  or  telephone  or  by 
preregistering  at  the  hearings  from  6:30 
to  7  p.ni. 

Both  oral  and  written  testimony  will 
be  accepted.  Speakers  will  be  limited  to 


five  minutes  each.  All  testimony  will  be 
recorded,  transcribed,  and  entered  in  the 
public  record  for  analysis. 

Sign-in  sheets  will  be  used  to 
document  attendance.  Speakers  will 
also  be  required  to  fill  out  a  3X5  card 
with  their  name,  address,  and  affiliation. 
These  cards  will  be  given  to  the  hearing 
officer  in  the  order  in  w^ch  they  signed 
in  (those  who  preregistered  via  the  SO 
receptionist  will  go  before  those  signing 
in  at  the  hearing).  Elected  officials  will 
be  allowed  to  speak  first.  Shortly  before 
the  hearing  begins,  the  timekeeper  will 
collect  the  3x5  cards,  put  them  in  order 
in  which  they  will  speak  (which  will 
include  the  names  of  individuals  who 
preregistered  with  the  SO  receptionist) 
and  give  them  to  the  hearing  officer.  No 
group  presentations  will  be  allowed, 
although  a  group  could  sign  up 
consecutively.  Signs,  banners,  posters, 
etc.,  will  not  be  allowed  in  the  meeting 
haU. 

The  timekeeper  will  use  colored  cards 
to  indicate  the  amount  of  time  the 
speaker  has  remaining.  At  the  end  of 
five  minutes,  a  red  card  will  be  shown 
indicating  that  the  alloted  time  is  over. 

A  court  reporter  will  record  all  oral 
testimony  and  transcribe  it  so  it  can  be 
made  a  part  of  the  official  public 
comment  record.  Written  comment  will 
also  be  accepted  and  entered  into  the 
official  comment  record. 

The  hearing  officer  will  call  the 
hearing  to  order,  and  explain  the 
procedures  that  will  be  followed. 

For  further  information,  contact  James 
L  Boynton.  Forest  Superviior,  Sierra 
National  Forest,  1130  O  Street.  Fresno. 
CA  93721.  Telephone:  (200)  487-5143. 

Dated:  October  7. 1986. 
James  L  Boynton, 
Forest  Supervisor. 
(FR  Doc.  86-23131  Filed  l&-tO-8e(  8:45  un] 
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DEPARTMENT  OF  COMMERCE 

AQancy  Forms  Undsr  Rawaw  by  tlia 
omoaof  aMnagamaiii  ana  Mnpai 
(0MB) 

DOC  has  sumbitted  to  0MB  tot 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census 


Title:  1987  Economic  Censuses  General 

Schedule 
Form  number  Agency — NC-8923: 

OMB-NA 
Type  of  request:  New  collection 
Burden:  325.000  respondents;  75.000 

reporting  hours 
Needs  and  uses:  This  Survey,  to  be 
conducted  in  FY88.  will  provide  a 
standard  basis  for  assigning  Standard 
Industrial  Classification  codes  of 
establishments  engaged  in  aU  areas  of 
economic  activity. 
Affected  public:  Business  or  other  for- 
profit  institutions,  non-profit 
institutions,  small  businesses  on 
organizations 
Frequency:  Quinquennially 
Respondent's  obligation:  Mandatory 
OMB  desk  officer  Timothy  Sprehe,  395- 
4814. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writmg  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-4217. 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue  NW^ 
Washington,  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  ^rehe,  OMB  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated  October  6, 1986. 
Edward  Mdula, 

Department  Clearance  Officer,  Information 
Management  Division,  Management 
(FR  Doc  86-23152  Filed  10-10-86:  a-45  am] 
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bitamatlonal  Trada  Administration 

ConsoMatad  Dadsion  on  Applcations 
for  Outy-Frss  Entry  of  MIcroforgas 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  80-651.  80  Stat  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
6:30  A.M.  and  5K»  PM  in  Room  1523, 
U.S.  Department  of  Commerce  14th  ft 
Constitution  Avenue  NW.,  Washington. 
DC. 

Docket  number  84-120.  Applicant: 
Harvard  University,  Cambridge,  MA 
0213&  Intended  Use:  See  notice  at  49  FR 
13735.  Advice  submitted  by:  National 
Institutes  of  Health:  June  1. 1984. 
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Docket  number  85-278.  Applicant: 
University  of  Hawaii.  Honolulu,  HI 
96822.  Intended  use:  Se*  notice  at  50  FR 
38563.  Advice  submitted  by:  National 
Institutes  of  Health:  Ap^l  3. 1986. 

Instrument:  Microfor 

Manufacturer.  Narisdge  Scientific 
Instnmient  Laboratory,  lapan. 

Comments:  None  received. 

Decision:  Approved,  flo  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  pusioses  as  each  is 
intended  to  be  used,  is  ieing 
manufactured  in  the  Ua  ted  States. 

Reasons:  The  foreign  nstruments 
accurately  shape  and  fii  e  polish  patch- 
clamp  capillary  tubes  w  ith  orifice 
diameters  to  about  1.0  o  licrometer.  The 
National  Institutes  of  Hi  salth  advises  in 
its  respectively  cited  memoranda  that 
(1)  this  capability  is  pertinent  to  each 
applicant's  intended  pui  pose  and  (2)  it 
knows  of  no  domestic  ii  strument  or 
apparatus  of  equivalent!  scientific  value 
for  the  intended  use  of  dach  instrument 

We  know  of  no  other  nstnunent  or 
apparatus  being  manufa  ctured  in  the 
United  States  which  is  ( f  equivalent 
scientific  value  to  the  fc  reign 
instruments. 
Frank  W.  CimL 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-23156  Filed  l(v|lO-86:  &45  am] 
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Cartwn  StMl  WIra  RodFrom  Brazil, 
Preliminary  Results  of  i  kirthHmping 
Duty  Adminisfrative  Re  »taw 

agency:  International  T  vde 

Administration/Import  i  administration 

Department  of  Commen  e. 

action:  Notice  of  prelim  inary  results  of 

antidumptlng  duty  admipistrative 

review. 


SUMMANY:  In  tesponw  t(  i  a  request  from 
Insular  Wire  Products  C  nporation,  an 
importer,  the  Departmei  t  of  Commerce 
has  conducted  an  admin  istrative  review 
of  the  antidumping  duty  order  on  carbon 
steel  «vire  rod  from  Braz  1  that  was  in 
effect  prior  to  October  1  1964.  The 
review  covers  Companfa  a  ^derutgica 
Fi-El,  one  of  the  three  ki  lown  exporters 
of  this  merchandiae  to  d  e  United  States, 
and  the  period  October : ,  1963  through 
April  30, 1964.  The  revie  v  indicates  die 
existence  of  dumping  margins  for  Pi-El 
during  the  period. 

In  response  to  a  reque  it  fitMn  the 
petitioners,  the  Departm  int  also 
initiated  a  review  cover^  the  other  two 
known  Brazilian  export^.  The 
Department  terminated  Ms.  review  of 
Companhia  Sidcrwgica  ielgo-Mkieira 


and  Companhia  Siderurgica  da 
Guanabara  on  April  18, 1986,  the  date 
the  Department  received  the  petitioners' 
withdrawal  of  their  request  for  an 
administrative  review. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  calctdated  differences 
between  United  States  price  and  foreign 
market  value  for  shipments  by  Fi-El. 

On  September  20, 1985,  the 
Department  published  (50  FR  38150)  the 
final  results  of  a  changed  circumstances 
administrative  review  and  the 
revocation  of  the  order,  effective 
October  1, 1984.  Therefore,  no  cash 
deposits  of  eatimated  antidmnping 
duties  are  reguired  on  this  merchandise 
exported  on  or  after  October  1, 1984. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECnVE  date:  October  14, 1986. 
FOR  nmTHER  mpomiATioN  contact: 

Michael  Rill  or  Maureen  Flannery. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-5255/3601. 

summcNTARY  infommation: 

Background 

On  November  16, 1983,  the 
Department  of  Commerce  ("the 
Department")  pubUshed  in  the  Federal 
Regiater  (46  FR  52110)  an  antidumping 
duty  order  on  carbon  steel  wire  rod  bom 
Brazil.  We  began  the  October  1, 1963 
through  April  30, 1984  review  of  the 
order  under  our  old  regulations.  After 
the  promulgation  of  our  new  regulations, 
the  petitionen,  AUantic  Steel  Co., 
Continental  Steel  Corp.,  Georgetown 
Steel  Corp..  North  Star  Steel  Texas.  Inc, 
and  Raritan  River  Steel  Co..  and  an 
importer,  Insular  Wire  Products 
Corporation,  requested  that  we  complete 
the  administrative  review  in  accordance 
with  S  353.53a(a)  of  the  Commerce 
Regulations.  The  Department  published 
in  the  Federal  Register  (50  FR  48825, 
November  27, 1965)  a  notice  of  Initiation 
of  antidumpting  duty  administrative 
review. 

The  Department  terminated  its  review 
of  Companhia  Sidenugica  Belgo-Mineira 
and  Companhia  Siderurgica  da 
Guanabara  on  April  18, 1986,  the  date 
the  Department  received  the  petitioners' 
withdrawal  of  their  request  for  an 
administrative  review. 

On  September  20, 1985,  the 
Department  published  (50  FR  38150)  the 
final  rsolts  of  a  changed  circumstances 
administrative  review  of  the  order  and 
the  revocation  of  the  order,  effective 
October  1. 1984. 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  carbon  steel  wire 
rod.  This  merchandise  is  currenUy 
classifiable  under  item  607.1700  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  one  of  the 
three  known  exporters  of  carbon  steel 
wire  rod  from  Brazil  and  the  period 
October  1, 1983  through  April  3a  1984. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  the  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
of  1930  ("tiie  Tariff  Act").  The  purchase 
price  was  based  on  the  f.o.b.  price  to  an 
unrelated  purchaser  in  the  United 
States.  There  were  no  packing  costs.  We 
made  deductions  for  foreign  inland 
freight  and  brokerage  and  handling 
charges,  and  added  a  tax  paid  in  the 
home  maricet  but  not  collected  on  the 
exported  merchandise.  No  adjustments 
were  allowed  for  taxes  levied  on  both 
home  market  and  exported 
merchandise.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  the  home  market  price, 
as  defined  in  section  773  of  the  Tariff 
Act.  Sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  The  home  market  price  was 
based  on  the  c.&f.  price  to  unrelated 
purchasers  in  the  home  market.  We 
made  adjustments  for  inland  freight, 
differences  in  credit  and  differences  bi 
commission  paid  to  unrelated  parties. 
We  disallowed  claims  for  selling 
expenses,  because  these  claims  were 
insufficiently  substantiated.  Appropriate 
adjustments  for  home  maricet  taxes  were 
made  to  the  United  States  price.  There 
were  no  packing  costs.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Re^ew 

As  a  result  of  our  review,  we 
preliminarily  detomine  that  a  margin  of 
11.31  precent  exists  for  Fi-El  for  the 
period  October  1, 1983  through  April  30, 
1984. 

Interested  parties  may  submit  written 
comments  on  these  preHminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days-after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  da]r8  after  the 
date -of  publication.  TIm  Dt^rtment  will 


publish  the  final  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

On  September  20, 1985,  the 
Department  published  in  the  Fdederal 
Register  (50  FR  38150)  a  notice  of  tiie 
final  results  of  its  changed 
circumstances  administrative  review  of 
the  antidumping  duty  order  on  carbon 
steel  wire  rod  from  Brazil  and  its 
revocation  of  the  order,  effective 
October  1, 1984.  This  administrative 
review  covering  the  period  October  1, 
1983  through  April  30, 1984  does  not 
affect  the  revocation  of  the  antidumping 
duty  order.  Therefore,  we  will  instruct 
the  Customs  Service  to  continue  to 
liquidate  all  entries  of  this  merchandise 
exported  on  or  after  October  1, 1984 
without  regard  to  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  section  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a:  50  FR 
32556,  August  13, 1985). 

Dated:  October  7. 1966 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  Import 

Administration. 

[FR  Doc  86-23158  Filed  10-10-W;  8:45  am] 
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Carbon  Stael  Wire  Rod  From  Spain; 
Preliminary  Results  of  Countervailing 
Duty  Adminlstrstive  Review 

agency:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

SUIMNAIIY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  carbon 
steel  wire  rod  from  Spain.  The  review 
covers  the  period  February  24, 1984 
through  September  30. 1984  and  seven 
programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  net  subsidy  to  be  7.76 
percent  ad  valorem  for  Forjas  Alavesas, 
S.A.,  and  24.04  percent  ad  valorem  for 
all  other  firms  during  the  period  of 
review.  Interested  parties  are  invited  to 
comments  on  these  preliminary  results. 


EFFECTn/E  OATC  October  14. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Susan  Silver  or  Paul  McGarr,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  E)C  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  10. 1984,  the  Department  of 
Commerce  ("the  Department") 
published  inthe  Federal  Register  (49  FR 
18089)  a  coimtervailing  duty  order  on 
carbon  steel  wire  rod  from  Spain.  We 
began  this  review  of  the  order  under  our 
old  regulations.  On  October  1, 1965. 
after  the  promulgation  of  our  new 
regulations,  a  Spanish  exporter.  Forjas 
Alavesas,  S.A.,  requested  in  accordance 
with  §  355.10  of  the  Commerce 
Regulations  that  we  complete  the 
administrative  review  of  this  order.  We 
published  the  initiation  of  the 
administrative  review  on  November  27. 
1985  (50  FR  48825).  The  Department  has 
now  conducted  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 
We  revoked  the  order  effective  October 
1. 1984  (50  FR  37018.  September  11. 
1985). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  carbon  steel  wire 
rod  which  includes  coiled,  semi-finished, 
hot-rolled  carbon  steel  products  of 
approximately  round  solid  cross-section, 
not  under  0.20  inch  nor  over  0.74  inch  in 
diameter,  no  tempered  or  treated,  not 
partly  manufactured,  and  valued  over  4 
cents  per  pound.  Such  merchandise  is 
currentiy  classifiable  under  item 
607.1700  of  die  Tariff  Schedules  of  tiie 
United  States  Annotated. 

The  review  covert  the  period 
February  24, 1984  through  September  30, 
1984  and  seven  programs:  (1)  A  rebate  of 
indirect  taxes  upon  exportation  under 
the  DFE;  (2)  Operating  capital  loans;  (3) 
Long-term  loans;  (4)  Capital  grants  for 
pollution  control,  energy  conservation 
and  economic  development;  (5)  Short- 
term  Privileged  Circuit  Exporter  Credit 
programs  otiier  than  operating  capital 
loans;  (6)  Research  and  development 
programs;  and  (7)  Accelerated 
depreciation  and  reduction  in  taxes. 

We  received  a  response  from  Forjas 
Alavesas,  S.A.,  but  we  did  not  receive 
responses  from  the  Spanish  government 
or  from  any  other  firm. 

Analysis  of  Programs 

(l)DFE 

Spain  employs  a  cascading  tax 
system.  Under  this  system,  the 


government  levies  a  turnover  tax 
("IGTE")  on  each  sale  of  a  product 
through  its  various  stages  of  production, 
up  to  (but  not  including)  the  final  sale  in 
Spain.  Upon  exportation  of  the  product 
the  government  under  the  Desgravacion 
Fiscal  a  la  Exportacion  ("the  DFE"). 
rebates  both  these  accumulated  IGTE 
indirect  taxes  and  certain  final  stage 
taxes. 

Although  the  Spanish  government 
rebates  upon  exportation  all  indirect 
taxes  paid  under  the  cascading  tax 
system,  the  Tariff  Act  and  the 
Commerce  Regulations  allow  the  rebate 
of  only  the  following:  (1)  Indirect  taxes 
borne  by  inputs  which  are  physically 
incorporated  in  the  exported  product 
(see  Annex  1.1  of  Part  355  of  the 
Commerce  Regulations);  and  (2)  indirect 
taxes  levied  at  the  final  stage  (see 
Annex  1.2  of  Part  355  of  the  Commerce 
Regulations).  If  the  payment  upon  export 
exceeds  the  total  amount  of  allowable 
indirect  taxes  described  above,  the 
Department  considers  the  difference  to 
be  an  overrebate  of  indirect  taxes  and. 
therefore,  a  subsidy. 

We  requested  information  concerning 
the  indirect  tax  incidence  on  physically 
incorporated  inputs  used  to  produce 
carbon  steel  wire  rod  to  determine 
whether  the  DFE  rebates  allowable 
indirect  taxes.  However,  we  did  not 
receive  this  information.  Therefore,  we 
consider  the  entire  DFE  rebate  to 
provide  a  countervailable  benefit. 

On  July  11. 1984,  the  Spanish 
government  reduced  the  DFE  rebate  on 
steel  products  horn  14.5  percent  to  12.3 
percent  of  the  f.o.b.  invoice  price.  To 
calculate  the  benefit  for  all  firms  other 
than  Forjas  Alavesas.  the  single  firm 
responding  to  the  questionnaire,  we 
prorated  these  two  rates  according  to 
the  proportion  of  the  review  period  that 
each  rate  was  in  effect  On  this  basis, 
we  preliminarily  determine  the  benefit 
to  be  13.89  precent  ad  valorem. 

Forjas  Alavesas  used  imported  as 
well  as  domestically  produced  billets  as 
an  input  for  making  wire  rod.  The  DFE 
rebate  is  paid  only  on  the  domestic 
value-added  content  of  each  shipment. 
In  addition,  the  Spanish  government 
deducts  one  percent  of  the  DFE  payment 
if  the  date  of  payment  from  customers  is 
later  than  90  days  from  the  date  of 
shipment.  We  verified  the  actual  amount 
of  DFE  payments  on  wire  rod  received 
by  Forjas  Alavesas  during  the  review 
period  and  allocated  that  amount  over 
the  total  f.o.b.  value  of  the  merchandise 
exported  by  the  company  during  the 
review  period.  Based  on  this 
information,  we  preliminarily  determine 
that  Forjas  Alavesas  received  a 
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weighted-average  benefit  of  7.06  percent 

ad  valorem. 

(2)  Long-Term  Loans 

The  Spanish  govemm  mt  directs 
banks  to  make  long-tern  i  loans  to 
companies  in  certain  in<  ustries  at  rates 
or  on  terms  inconsistent  with 
commercial  consideratii  ns.  Such  loans 
are  provided  for  approx  mately  ten 
years.  Forjas  Alavesas  qeceived  long- 
term  loans  for  pollution  pontrol  and 
plant  modernization  that  had 
outstanding  balances  diving  the  review 
period.  I 

To  calculate  the  benefit  from  these 
loans,  we  used  the  loan  bethodology  in 
the  Subsidies  Appendix  |i 
notice  of  final  affirmativ 
duty  determination  and  I 
duty  order  on  cold-rolle^ 
flat-rolled  products  fron)  Argentina  (49 
FR 18006,  April  26, 1984)f  Forjas 
Alavesas  did  not  obtainiany  comparable 
commercial  loans  in  thelyears  in  which 
it  received  the  non-commercial  long- 
term  loans.  Therefore,  we  used  as  our 
long-term  commercial  benchmark  the 
national  average  interest  rate  for  long- 
term  loans,  as  publishec 
Spain  in  its  Boletin  Est 
we  were  unable  to  obta| 
average  rate  of  return  i 
calculate  the  weighted  i 
we  used  the  long-term  i 
benchmark  rate  as  the  ( 

Since  these  loans  ben^ 
total  production,  we  i 
benefit  over  the  companfcr's  total  sales 
during  the  review  period  On  this  basis, 
we  preliminarily  determine  the  benefit 
from  this  program  to  be  0l43  percent  <?</ 
valorem  for  Forjas  Alavesas  during  the 
review  period.  I 

For  all  other  firms,  we|  are  using  the 
rate  for  long-term  loaiu  from  the  notice 
of  final  affirmative  countervailing  duty 
determination  on  oil  coiyitry  tubular 
goods  (49  FR  47060,  November  30, 1984). 
which  is  the  highest  contemporaneous 
rate  from  another  Spanish  case,  as  the 
best  information  availalile.  On  this 
basis,  we  preliminarily  aetermine  the 
benefit  to  be  5.75  percent  ad  valorem. 

(3)  Capital  Grants 

The  Basque  Regional  I 
Spain  provides  grants 
1981  of  November  18, 1{ 
established  the  "Center) 
Mineral  Conservation  (( 
grants  are  provided  to  i 

Basque  region  that  pun_ -._^ 

for  energy  conservatioDJOrden  478, 627 
and  628  established  the  requirements  for 
obtaining  benefits  nndei  CAOEM.  The 
Basque  Regional  Government  in  Spain 
also  provides  grants  under  Order  8/1983 
to  industries  in  the  Bas(iie  region  that 
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install  pollution  control  equipment  in 
their  plants. 

These  government  grants  are  designed 
to  cover  a  portion  of  total  investment  by 
firms  in  purchasing  certain  new  energy 
conservation  and  pollution  control 
equipment  required  by  the  Basque 
government. 

Because  we  were  unable  to  determine 
whether  these  grants  were  provided  to 
more  than  one  industry  in  the  Basque 
region,  and  we  know  of  only  one 
company  that  received  these  benefits, 
we  consider  them  to  be  countervailable. 

The  Regional  Board  of  the  Fhrovince  of 
Alava.  through  Agreements  of  October 
30, 1981  and  November  7  and  23, 1981. 
provides  grants  to  certain  industries 
located  in  priority  zones.  Because  these 
grants  are  available  only  in  certain 
priority  zones  within  the  Province  of 
Alava.  we  consider  them  to  be 
countervailable. 

Forjas  Alavesas  received  grants  under 
CAOEM.  Order  8/1983  of  the  Basque 
government,  and  the  Regional  Board  of 
the  Province  of  Alava  during  the  review 
period. 

To  calculate  the  benefits  we  applied 
the  grant  methodology  bom  the 
Subsidies  Appendix  using  a  15-year 
allocation  period  (the  average  useful  life 
of  assets  in  the  steel  industry,  according 
to  the  U.S.  Internal  Revenue  Service 
Class  Life  Asset  Depreciation  Range 
System)  and  the  same  discount  rate  as 
described  for  the  long-term  loans. 
Because  these  grants  benefit  a 
company's  total  production,  we 
allocated  the  benefit  over  total  sales  of 
all  steel  products  by  Forjas  Alavesas 
during  the  review  period.  On  this  basis, 
we  preliminarily  determine  that  Forjas 
Alavesas  received  a  benefit  of  0.25 
percent  ad  valorem. 

For  all  other  firms,  we  are  using  as  the 
best  information  available  the  rate  for 
Forjas  Alavesas,  which  is  the  highest 
contemporaneous  rate. 

(4)  Operating  Capital  Loans 

The  Spanish  government  requires 
banks  to  set  aside  funds  for  short-term 
operating  capital  loans  as  part  of  its 
Privileged  Circuit  Exporter  Credit 
program,  which  provides  short-term 
financing  to  exporters  at  preferential 
rates.  The  operating  capital  loans  are 
granted  for  a  period  of  less  than  one 
year. 

Forjas  Alavesas  had  no  loans  from 
this  program  on  which  interest  was  due 
during  the  review  period.  Therefore,  we 
preliminarily  determine  that  Forjas 
Alavesas  received  no  benefits  from  this 
program  during  the  review  period. 

For  all  other  firms,  we  are  using  the 
rate  from  the  final  determination  in  oil 
country  tubular  goods  frtnn  Spain  as  the 


best  information  available.  On  this 
basis,  we  preliminarily  determine  the 
benefit  to  be  3.46  percent  ad  valorem. 

(5)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  find  that 
Forjas  Alavesas  did  not  use  them  during 
the  review  period. 

A.  Short-term  Privileged  Circuit 
Exporter  Credit  loans  other  than 
operating  capital  loans; 

B.  Researdi  and  development 
incentives;  and 

C.  Accelerated  depreciation  and 
reduction  in  taxes. 

We  found  that  short-term  export 
credits  under  the  Privileged  Exporter 
Circuit  program  provided  a 
countervailable  benefit  of  0.69  percent 
ad  valorem  in  the  notice  of  final  results 
of  administrative  review  of  the 
countervailing  duty  order  on  amoxicillin 
trihydrate  and  its  salts  from  Spain  (49 
FR  12730.  March  30. 1984).  Therefore,  we 
are  using  this  rate  as  the  best 
information  available  for  all  other  firms. 
Because  the  Department  has  never 
found  research  and  development 
incentives  and  accelerated  depreciation 
and  reduction  in  taxes  to  constitute  or 
provide  a  coimtervailable  benefit  in  any 
Spanish  case,  we  preliminarily 
determine  there  to  be  no  benefit  from 
these  programs. 

Preliminary  Results  of  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  7.66  percent  ao^  valorem  for  Forjas 
Alavesas  and  24.04  percent  ad  valoran 
for  all  other  firms.  Blecause  we  consider 
these  rates  to  be  significantly  different 
as  defined  in  section  706(a)(2)  of  the 
Tariff  Act  we  are  granting  a  company- 
specific  rate  to  Forjas  Alavesas. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  7JQ  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  Spanish  carbon  steel  wire  rod  from 
Forjas  Alavesas.  S.A..  and  24.04  percent 
of  the  f.o.b.  invoice  price  of  shipments  of 
this  merchandise  from  all  other  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  February  16, 
1984  and  exported  on  or  before 
September  30. 1964. 

Because  we  revoked  this  order 
effective  October  1, 1984,  we  do  not 
intend  to  instruct  the  Customs  Service  to 
collect  a  cash  deposit  of  estimated 
countervailing  duties. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  residts 
within  25  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 


days  'Of  tiw  date  ef  psMioatian.  Any 
hearing,  if  reqoected.  i^ll  tie  held  30 
days  after  the  date  of  publication  or  the 
first  workday  afterward.  Any  request  for 
an  adminirtrative  protective  order  must 
be  made  no  later  tlian  five  days  after  the 
date  of  pnttUcation.  The  Department  will 
publish  the  final  results  of  ^s 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  conunents  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Sl(aMl} 
of  the  Tariff  Act  (19  U.S.C  167S(a)(l)) 
and  S  355.10  of  tlie  Conuneroe 
Regulations  (50  FR  32556.  August  13, 
1985). 

Dated:  Octol>er  7, 1988. 
GiHmiI  B.  Kapini, 
Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  86-23153  Rled  10-10-80:  B.-4S  am] 
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aoency:  International  Trade 

Administration/Import  Administration. 

Department  of  Commerce. 

action:  Notice  of  preliminaiy  results  of 

countervailing  duty  adminbtrative 

review. 


;  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailmg  duty  order  on  ceramic  tile 
fiY)m  Mexico.  The  review  covers  die 
period  July  1, 1963  throng  June  30, 1964 
and  15  programs. 

As  a  resuh  of  the  review,  the 
Department  has  preliminarily 
determined  the  total  bounty  or  grant  to 
be  zero  or  de  minimis  for  IB  fiims  and 
4.43  percent  ad  valorem  for  all  otiier 
firms  during  the  period  of  review. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
tw-fcciivt  OATi:  October  14, 1986. 


Alan  Long  or  Bernard  Carreau,  Office  of 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
telqdione:  (202)  377-^2786. 


Backsrowid 

On  June  9,  liSB.  tlie  Departnent  of 
Commeree  ("the  DepartBieaft") 
publisfaad  in  tiw  FsdanI  lutstsi  (51  FR 
20671)  die  final  TCsdts  of  its  last 


administrative  review  of  the 
countervailing  duty  order  on  ceramic  tile 
from  Mexico  (47  FR  20013,  May  W, 
1982).  On  September  la  1985.  September 
25. 19^.  and  October  15. 1965.  three 
Mexican  exporters,  Azulejos  Orino, 
S.A.,  Cerandca  Regiomontana.  S.A.,  and 
Vitromex,  S.A.,  requested  in  accordance 
with  S  355.10  of  die  Commerce 
Regulations  an  administrative  review  of 
the  order.  We  published  the  initiation  of 
the  administrative  review  on  November 
27, 1985  (50  FR  48825).  The  Department 
has  now  conducted  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Acf^. 

Scope  of  Review 

Imports  covered  by  die  review  are 
shipments  of  Mexican  ceramic  tile, 
including  non-mosaic,  glazed  and 
unglazed  ceramic  floor  and  wall  tile. 
Such  merchandise  is  currendy 
classifiable  under  items  532.2400  and 
532.2700  of  die  Tariff  Schedules  of  die 
United  States  Annotated. 

The  review  covers  the  period  July  1. 
1983  dirou^  June  sa  1984  and  15 
programs:  (1)  POMEX:  (2)  Article  94  of 
die  Banking  Law;  (3)  CERPRCHl:  (4) 
FONEI:  (5)  FOGAIN;  (6)  State  tax 
incentives;  (7)  FOMIN;  (8)  NDP 
perferential  discounts;  (9)  Import  duty 
reductions  and  exemptions;  (10)  FIDEIN: 
(11)  Bancomext  loans;  (12  Delay  of 
payments  on  loans;  (13)  Delay  of 
payments  to  PEMEX  of  fuel  charges;  (14) 
Preferential  state  investment  incentives; 
and  (15)  CEOL 

Analysis  of  Progranu 

(lJFO^fEX 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
("FOlMffiX")  is  a  trust  of  die  Mexican 
Treasury  Diepartment  widi  the  National 
Bank  of  Foreign  Trade  acting  as  trustee 
for  the  program.  The  National  Bank  of 
Foreign  Trade,  throng  financial 
institutions,  makes  POMEX  loans 
available  at  preferential  rates  to 
manufacturers  and  exporters  for  two 
purposes:  pre-export  (production) 
financing  and  export  financing.  We 
consider  both  pre-export  and  export 
FOMEX  loans  to  be  export  bounties  or 
grants  since  these  loans  are  given  only 
on  merchandise  destined  for  expert  We 
found  that  the  annual  interest  rate  that 
financial  institutions  charged  borrowers 
for  FOMEX  per-export  financing 
outstanding  during  die  period  of  review, 
denominated  in  Mexican  pesos,  ranged 
from  7  to  19.30  percent  The  annual 
interest  rate  for  FOMEX  export 
financing,  denominated  in  the  currency 
of  the  importing  country,  ranged  frem 


4.50  to  8.10  percent  during  die  period  of 
review. 

Since  we  do  not  now  have  sufficient 
information  to  measure  effective  interest 
rates  in  Mexico,  we  chose  nominal  peso 
and  dollar  rates  as  our  benchmarics.  For 
peso-denominated  loans,  we  used  as  a 
benchmark  for  the  commercial  interest 
rate  in  Mexico  the  average  of  the 
nominal  interest  ratra  published 
monthly  by  the  Banco  de  Mexico  in  the 
Indicadores  Economicos.  For  dollar- 
denominated  loans,  we  used  interest 
information  obtained  bma  the  US. 
Federal  Reserve  EloanL 

We  consider  the  benefit  or  the  cash 
flow  effect  btim  loans  to  occur  when 
the  interest  is  paid.  The  interest  on 
FOhffiX  pre-export  loans  is  paid  at 
maturity.  Since  certain  PORMEX  pre- 
export  loans  that  matured  during  the 
period  of  review  were  taken  out  in  May 
and  June  1963,  we  used  peso 
benchmarics  from  May  and  June  1983 
and  from  the  period  of  review.  For 
FONffiX  export  loans,  on  which  interest 
is  pre-paid,  we  used  only  a  benchmark 
for  the  period  of  review. 

Based  on  this  information,  we 
preliminarily  determine  that  comparable 
peso-denominated  loans  were  available 
commercially  at  64.65  percent  for  the 
pre-export  loans  outstanding  from  May 
and  June  1983,  and  60.73  percent  for  pre- 
export  loans  obtained  during  the  period 
of  review.  Comparable  dollar- 
denominated  loans  were  available  at 
13.10  percent  during  the  period  of 
review.  We  found  the  resulting  interest 
differentials  to  range  between  41.43 
percent  and  57.65  percent  for  peso- 
denominated  loans  and  between  5.00 
percent  and  8.60  percent  for  dollar- 
denominated  loans. 

Seven  of  the  25  known  exporters  of 
this  merchandise  used  diese  programs 
during  the  period  of  review.  Because  we 
found  that  three  of  die  exporters  were 
able  to  tie  all  FOMEX  loans  to  exports 
to  specific  countries,  we  used  only  the 
FOMEX  loans  on  U.S.  shipments  for 
those  three  firms  and  allocated  the 
benefit  over  only  the  value  of  total  U.S. 
shipments  (excluding  exports  from  firms 
with  zero  or  de  minimis  aggregate 
benefits)  during  the  period  of  review. 
For  the  other  four  exporters  that  were 
unable  to  tie  their  FOMEX  loans  to 
exports  to  specific  countries,  we 
allocated  dieir  total  FOMEX  benefiU 
over  the  total  value  of  their  exports.  We 
then  weight  averaged  the  resulting 
benefits  by  diose  companies'  proportion 
of  total  exports  to  the  United  States 
(excluding  exports  from  firms  with  zero 
or  de  minimis  aggregate  benefits)  during 
the  the  period  of  review.  We 
preliminarily  determine  the  benefit  from 
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FOMEX  pre-export  1(  lans  to  be  3.22 
percent  and  from  FC  MEX  export  loans 
to  be  0.65  percent,  fo  a  total  benefit 
during  the  review  pel  iod  of  3.87  percent 
ad  valorem. 

On  lune  16, 1986,  tl  le  Banco  de  Mexico 
changed  the  interest  'ates  for  FOMEX 
pre-export  and  expoi  t  financing  to  48 
percent  and  6.5  perc(  nt,  respectively.  To 
calculate  the  estimat  >d  duty  deposit 
rate,  we  compared  th  e  new  FOMEX 
interest  rates  to  our  inost  recent 
commercial  benchmarks.  The  interest 


lenominated  loans 
'or  dollar- 
07  percent.  On  this 
y  find,  for 


differential  for  peso 

is  33.76  percent,  and 

denominated  loans, 

basis,  we  prelimina 

purposes  of  cash  dep  ssits  of  estimated 

countervailing  duties  a  FOMEX  benefit 

of  2.57  percent  ad  va,  erem. 

(2)  Article  94  of  the  I  anking  Law 

Section  2  of  ArticK  94  of  the  General 
Law  of  Credit  Institu  ions  and  Auxiliary 


Ranking  Law") 
1 25  percent  of  a 
lust  be  funneled 
'  designated 
|ctivitry.  Loans 
1 2  are  obtained  at 
:  rates. 

the  Banco  de 
:  categories  of 
zible  to  obtain 


Organizations  ("the  ] 
established  that  up  td 
bank's  total  depositsp 
as  loans  into  speciallj 
sectors  of  economic  i 
granted  under  sectioi 
below-market  interea 

In  Circular  1842/73 
Mexico  established  ij 
industries  that  are  eU 
financing  under  section  2  of  Article  94. 
Most  categories  carr  their  own 
maximum  interest  ra  es,  set  by  the 
Banco  de  Mexico.  Ca  tegory  12  consists 
only  of  exports  of  ma  nufactured 
products. 

We  consider  finan(  ing  obtained  at  the 
preferential  interest  late  under  category 
12  of  constitute  an  e>  port  bounty  or 
grant  because  it  is  gi^  en  only  on 
merchandise  destine(  I  for  export.  One 
firm  received  financii  ig  under  category 
12  during  the  period  i  if  review.  The 
interest  on  category :  2  loans  is  paid  at 
maturity.  To  caiculat ;  the  benefit  from 
these  peso-denominated  loans,  we  used 
as  a  benchmark  the  t  ame  average 
commercial  interest  i  ates  as  for  the 
FOMEX  pre-export  1<  ans.  The  resulting 
interest  differentials  were  11.51  percent 
for  loans  outstanding  from  May  and 
June  1983  and  rangeq  between  7.00  and 
12.62  percent  during  the  period  of 
review. 

Since  these  Article  94  loans  are  based 
on  shipments  to  spec  fie  countries,  we 
allocated  the  benefit  Ithat  the  company 
received  on  its  exports  to  the  United 
States  over  the  value  of  total  exports 
(excluding  exports  fr  >m  firms  with  zero 
or  de  minimis  aggreg  Jte  benefits)  of  the 
merchandise  to  the  United  States  during 


the  period  of  review. 


preliminary  determir  e  the  benefit  from 


On  this  basis,  we 


this  program  to  be  0.56  percent  ad 
valorem. 

(3)  CEPROn 

Certification  of  Fiscal  Promotion 
("CEPROFI")  are  tax  certificates  that 
are  used  to  promote  the  goals  of  the 
National  Development  Plan  ("NDF*)  and 
are  granted  in  conjunction  with 
investments  in  designated  industrial 
activities  and  geographic  regions. 
CEPROFI  certificates  can  be  used  to  pay 
a  variety  of  federal  tax  liabilities. 

Article  25  of  the  decree  that 
established  the  authority  for  issuing 
CEPROFI's  published  inthe  Diario 
Oficial  on  March  6, 1979,  requires  each 
receipt  to  pay  a  four  percent  supervision 
fee.  The  four  percent  supervision  fee  is 
"paid  in  order  to  qualify  for,  or  to 
receive,"  the  CEPROFI's.  Therefore,  it  is 
an  allowable  offset,  as  defined  by 
section  771(6)(A)  of  the  Tariff  Act,  from 
the  gross  boimty  or  grant. 

Ceramic  tile  firms  can  receive 
CEPROFI  benefits  under  three 
provisions:  "Category  I,"  which  makes 
CEPROFI  certificates  available  for  the 
manufacture  and  processing  of 
construction  an  capital  goods;  "Category 
n,"  which  makes  CEPROFI  certificates 
available  for  particular  industrial 
activities;  and  a  third  provision,  which 
makes  CEPROFI  certificates  available 
for  the  purchase  of  Mexican-made 
equipment. 

The  Department  held  in  the  final 
affirmative  countervailing  duty 
determination  on  bricks  from  Mexico  (49 
FR  19564,  May  8, 1984)  that  CEPROFI 
certificates  granted  for  the  purchase  of 
Mexican-made  equipment  are  not 
countervailable  since  such  certificates 
are  available  to  any  company  that 
purchases  Mexican-made  equipment. 

We  consider  the  other  two  types  of 
CEPROFI  certificates  to  be  domestic 
bounties  or  grants  because  they  are 
available  only  to  certain  industries.  We 
allocated  the  benefits  each  company 
received  from  the  Category  I  and 
Category  II  CEPROFI  provisions,  less 
the  four  percent  supervision  fee,  over 
the  total  value  of  each  firm's  sales  to  all 
markets  during  the  period  of  review.  We 
then  weight-averaged  the  resulting  ad 
valorem  benefits  by  each  company's 
proportion  of  the  value  of  Mexican 
exports  to  the  United  States  of  this 
merchandise  (excluding  exports  from 
firms  with  zero  or  de  minimis  aggregate 
benefits).  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  0.001  percent  ad  valorem  during 
the  period  of  review. 

(4JFONEI 

The  Fund  for  Industrial  Development 
("FONEI"),  administered  by  the  Banco 


de  Mexico,  is  a  specialized  financial 
development  fimd  that  provides  long- 
term  loans  at  below-maricet  rates. 
FONEI  loans  are  available  under 
various  provisions  having  different 
eligibility  requirements.  The  plant 
expansion  provision  is  designed  for  the 
creation,  expansion,  or  modernization  of 
enterprises  in  order  to  promote  the 
efficient  production  of  goods  capable  of 
competing  in  the  international  market  or 
to  meet  the  objectives  of  the  NDP,  which 
include  industrial  decentralization.  We 
consider  this  FONEI  loan  provision  to 
confer  a  bounty  or  grant  because  it 
restricts  loan  benefits  to  those 
enterprises  located  outside  of  Zone  IDA. 

Azulejos  Orion,  S.A.,  and 
Intemacional  de  Ceramica,  S.A.,  were 
the  only  two  exporters  that  had  FONEI 
loans  for  plant  expansion  or 
modernization  outstanding  during  the 
period  of  review.  Azulejos  Orion,  S.A„ 
received  a  five-year  variable-rate  loan 
in  May  1980  and  Intemacional  de 
Ceramica,  S.Am  received  a  six-year 
variable-rate  loan  in  April  1979. 

We  treated  these  variable-rate  loans 
as  a  series  of  short-term  loans.  To 
calculate  the  benefits  from  these  peso- 
denominated  loans,  we  compared  our 
benchmarks  (the  same  average 
commercial  interest  rates  as  for  FOMEX 
pre-export  loans)  to  the  preferential 
interest  rates  in  effect  for  each  FONEI 
loan  payment  made  during  the  period  of 
review.  We  allocated  the  benefits  over 
the  companies'  total/sales  to  all 
markets.  On  this  basis,  we  preliminarily 
determine  that  Azulejos  Orion  and 
International  de  Ceramica  received 
benefits  of  0.06  and  0.10  percent, 
respectively. 

Ladrillera  Monterrey,  SA.,  received  a 
three-year  variable-rate  FONEI  working 
capital  loan  in  February  1983.  In  the 
absence  of  additional  information,  we 
consider  this  loan  to  be  countervailable. 
To  calmlate  the  benefit  fiY>m  this  peso- 
denominated  loan,  we  used  as 
benchmarks  the  same  average 
commercial  interest  rates  as  for  FOMEX 
pre-export  loans. 

Because  Ladrillera  Monterrey  is  not 
one  of  the  firms  that  received  zero  or  de 
minimis  aggregate  benefits,  we  have 
used  this  company's  FONEI  benefit  as 
the  basis  for  the  country-wide  benefit 
from  this  program.  We  allocated  the 
benefit  over  the  company's  total  sales  to 
all  markets.  We  then  weight-averaged 
the  resulting  ad  valorem  benefit  by  the 
company's  proporticm  of  the  value  of 
Mexican  exports  to  the  United  States  of 
this  merchandise  (excluding  expwts 
bom  firms  with  zero  or  de  minimis 
aggregate  benefits).  On  this  basis,  we 
prelintinarily  determine  the  benefit  fit)m 


this  program  to  be  OXm  percent  i»y 
valorem. 

(S)FOCAJN 

Tim  Gnanatee  and  Devebpment 
FnadfarVbdhimiidS— Uladimriet 
(TOGAIN")  is  a  pn^vm  «b^  pnwidca 
loairtBm  louu  to  all  ■mall  and 
msdiamtiae  fima  ia  Mexico.  However, 
the  inteieat  rates  vary  under  the 
pragma  dependiBg  od  wbetber  a  small 
or  madiMB-ske  buaiaeos  lias  been 

1  priority  ttatua.  and  whether  a 
I  is  located  in  a  lene  targeted  for 
industrial  growth. 

To  the  extent  Itmt  tfaisiiro^am 
provides  financing  at  rates  below  the 
least  boieficial  rale  available  under 
FOGAM.  W9  oeoaider  it  to  be 
cooatervailaUe  because  el  the  more 
benefidd  nates  available  to  certain 
small  and  mediuBKaice  firms  in  certain 
types  of  industries  and/or  tocatiaiiB. 
Wi&eut  these  cooditioBS  that  limit  the 
magnitude  of  the  available  benefits, 
POGAIN  would  not  be  countervailable 
because  all  small  and  meditnn-size  firms 
in  Mexieo,  regaidleaa  of  the  type  of 
indualiy  or  locatioa,  toe  at  a  miwiininii 
eligible  to  receive  POGAIN  loans  at  the 
least  beneficial  mterest  rate  available 
under  the  program. 

Three  fims  had  FOGAIN  leans  on 
vrfaich  interest  payments  wen  due 
during  the  p«iod  of  review.  Because  the 
interest  rates  are  variable,  we  treated 
the  loans  as  a  series  of  short-term  loans. 
To  determine  the  benefit  we  used  as  our 
bendimarks  the  least  benefidai  interest 
rates  that  were  available  under 
FOGAIN. 

We  verified  that  the  interest  rates 
paid  by  the  three  firms  to  their  banks  for 
these  POGAIN  loans  were  higher  than 
the  least  beneficial  contemporaneous 
interest  rates  available  from  the 
government  under  POGAIN.  We 
therefore  find  no  benefits  bom  this 
program  during  the  period  (d  review. 

(6J  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  find  that 
exporters  of  ceramic  tile  did  not  use 
them  during  the  review  period: 

(A)  State  tax  inoentives; 

(B)  National  Indusbial  Development 
Fund  CFOMIN"): 

(C)  NDP  preferential  discounts: 

(D)  Import  duty  reductions  and 
exemptions; 

(E)  Tnst  Fund  for  the  Study  and 
Devdopment  of  Industrial  Paries 
("FIDEIN"); 

(F)  Bancomext  loans; 

(G)  Delay  of  payments  on  loans; 
(H)  Delay  of  payraenli  to  Pra4BX  <tf 

fuel  cliaisges: 


(I)  Preferential  state  investment 
incentives;  and 
0)  Tax  Rebate  Certificates  ('tXHT'). 

Firms  Not  Receiving  Any  Benefits 

In  this  case  the  Department  has 
established  a  oertificatian  prooeM  that 
would  allow  a  rate  of  assessment  and  of 
cash  deposit  of  estimated  countervailing 
duties  of  zero  for  those  firms  certified  as 
having  neitber  upfl6eA  for  nor  received 
countervailable  benefits.  We  have 
received  certificates  from  17  fims 
stating  that  they  neither  appKml  for  nor 
received  ooontorvailable  benefits  during 
the  period  of  review  end  ^roohl  not  do 
so  in  the  fotora.  Those  17  firms  ate: 

(1)  Alfaieria  Montezuma,  S.A. 

(2)  ArtuTO  Carranza  de  la  Fena. 

(3)  Azulejos  Orion.  S.A. 

(4)  Ceramica  SsnU  )alia. 

(5)  Corparadon  Euromexicana 
Comerdal,  SA. 

(6)  Eduasdo  S.  Garde  de  la  Pena. 

(7)  faitemarional  de  Ceramica,  SA. 

(8)  Indostoias  AGE,  S.A. 

(9)  I.  Gaiza  Arocha,  &A. 

(10)  Arenas  y  Barros. 

(11)  Oes.  S.A. 

(12)  Transoon  Distribuidora,  S.A. 

(13)  Juana  Maria  Ramos  Trevino. 

(14)  Loz  Maria  de  la  Pena  Sanchez. 

(15)  Pisos  Cokmiales  de  Mexica  S.A. 

(16)  Poroelanite. 

(17)  Vitromex,  S.A. 

During  the  review  period,  we  verified 
three  of  the  17  firms  applying  for  zero 
rates  under  the  certification  process  and 
found  that  none  of  those  firms  reodved 
countervailable  benefits  in  excess  of  de 
minimis.  In  additim,  during  this  review 
we  foimd  that  Alfareria  San  Marco, 
S  A^  did  not  reodve  countervailable 
benefits. 

Preliminary  Results  of  Review 

As  a  resuh  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  during  tiie  period  of  review  to 
be  zero  for  the  IB  firms  listed  above,  and 
4.43  percent  ad  valorem  for  all  other 
finns. 

The  Department  intends  to  instruct 
the  Customs  Service  not  to  assess 
countervailing  duties  on  shipments  of 
this  merchandise  from  the  IS  firms  and 
countervailing  duties  of  4.43  percent  of 
the  lo.b.  invoice  price  on  shi|)mente 
from  all  other  firms  exported  on  or  after 
July  1. 1963,  and  on  or  before  June  3a 
1984. 

The  Department  intends  to  instruct 
the  Customs  Service  not  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  by  secticm  751<aHl) 
of  the  Tariff  Act  on  shipmento  of  this 
merchandise  from  the  18  firms  listed 
above  and  to  collect  Ji  cash  deposit  of 
estimated  countervailing  duties  of  3.13 


percent  of  the  f4i4L  invoice  price  en 
shipments  from  all  other  finns  entered, 
or  withdrawn  from  warahouse.  for 
consumption  on  or  after  die  date  of 
publication  of  the  final  results  of  diis 
review.  These  deposit  requirements  and 
waivers  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  «irritten 
commente  on  these  preliminary  results 
widiin  30  days  of  the  date  of  publicatioa 
of  this  netioe  and  may  request 
disdosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  90 
days  alter  the  date  of  publication  or  die 
last  workday  following.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  then  five  days  after  the 
date  of  pubUcatioo.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  induding  the 
results  of  its  analysis  of  issues  raised  in 
any  sudi  written  commente  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aKl) 
of  the  Tariff  Ad  (19  U.S.C  1675(aHl)) 
and  §  355.10  of  the  Commerce 
Regulations  (50  FR  32556,  August  IS, 
1985). 

Dated  October  7.  igaa 
Gilbert  B.  Kapkn. 

Deputy  Assistant  Secretary,  Import 
A  dministration. 

[FR  Doc.  86-23154  Filed  10-10-68:  B:45  am] 
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[C-333-0(n] 

MXion  Tani  rroin  rant;  rTeananary 
Raauita  of  CountarvaNIng  Duty 
AdiHiiriatrativa  Ravlaw 

AOENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Conunerce. 

ACTION:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 

summary:  In  response  to  a  request  from 
the  Government  of  Peru,  the  Department 
of  Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  cotton  yam 
from  Peru.  The  review  covers  the  period 
January  1, 1983  through  December  31, 
1983  and  three  programs. 

As  a  result  of  the  review,  the 
Dqiartment  has  preliminarily 
determined  the  totel  boimty  or  grant  for 
the  period  of  review  to  be  28.56  percent 
ad  valorem.  We  invite  interested  parties 
to  comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  Odober  14, 1986. 
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ron  RIHTHCN  MVOMMA'  ION  CONTACT:  Al 

Jeminott  or  Lorenza  Ol  vas.  Office  of 
Compliance.  Intematia  sal  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washingtoji.  DC  20230; 
telephone:  (202)  377-27b6. 

SUPPUMCNTARV  WrOWMATION; 

Background 

On  August  31, 1984,  fie  Department  of 
Commerce  ("the  Depai  tment") 
published  in  the  Federt  1  Register  (49  FR 
34544)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  on  er  on  cotton  yam 
from  Peru  (48  FR  4508,  February  1. 1963). 
We  began  this  review  i  »f  the  order  imder 
our  old  regulations.  Or  September  19, 
1985,  after  the  promulg  ition  of  our  new 
regulations,  the  Coven  iment  of  Peru 
requested  in  accordant  e  with  i  355.10  of 
the  Commerce  Regulat  ons  that  we 
complete  the  adminisb  stive  review  of 
the  order.  We  published  the  new 
initiation  on  Novembe^  27, 1985  (50  FR 
48825).  The  DepartmeiA  has  now 
conducted  that  adminiltrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("  the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  tie  review  are 
shipments  of  various  Peruvian  cotton 
yams  currently  classifiable  under  the 
following  item  numbers  of  the  Tariff 
Schedules  of  the  Unitetl  States:  300.60, 
301.01  through  301.60,  301.70.  301.80. 
301.82.  301.84,  301.86,  3bl.88.  301.92, 
301.94,  301.96,  301.98,  3^2.01  through 
302.60,  302.70.  302.80, 
302.86,  302.88,  302.92, 
302.98. 

The  review  covers 
1, 1983  through  DecemI 
three  programs:  (1) 


12.82,  302.84, 
2.94.  302.96,  and 


e  period  January 

T  31. 1983  and 

TEX;  (2)  FENT; 


and  (3)  The  Export  La^if. 
Analysis  of  Programs 

(1)  CERTEX 

Under  the  Certificati  is  of  Tax  Rebate 
("CERTEX")  program,  the  Government 
of  Peru  issues  tax  certiRcates  to 
exporters  in  amounts  equal  to  a 
percentage  of  the  f.o.bl  invoice  price  of 
export  shipments.  Exporters  can  use  the 
certificates  to  pay  tax^s  owed  to  the 
Peruvian  government  Five  exporters 
used  this  program  durtig  the  period  of 
review. 

We  calculated  the  b  inefit  under  the 
program  by  dividing  tl  e  total  amount  of 
CERTEX  tax  certificat » issued  on  U.S. 
exports  by  total  expor  s  of  cotton  yam 
to  the  United  States  di  ring  the  period  of 
review.  We  preliminai  ily  determine  the 
benefit  conferred  by  t  e  program  to  be 
13S5  percent  ad  valot  fm. 


The  Peruvian  government 
discontinued  this  program,  effective 
September  15. 1983.  for  shipments  of  this 
merchandise  to  the  United  States.  We 
preliminarily  determine,  for  purposes  of 
cash  deposits  of  estimated 
countervailing  duties,  that  there  is  no 
current  benefit  from  this  program. 

(2)  FENT 

Under  the  Nontraditional  Export  Fund 
("FENT')  program,  the  Government  of 
Peru  makes  short-term  export  financing 
available  to  exporters  of  goods  not 
traditionally  exported.  There  are  three 
types  of  short-term  financing:  soles 
loans,  foreign  currency  loans  and  mixed 
currency  loans.  Exporters  of  cotton  yam 
used  soles  and  foreign  currency  (doUar) 
locms  during  the  review  period.  The 
loans  are  drawn  from  a  fund  established 
by  the  Banco  Central  de  Reserva  Del 
Peru  ("BCRF')  and  passed  through  the 
Banco  Industrial  del  Peru  and  a 
commercial  bank.  Because  this  program 
is  available  only  to  exporters,  we 
preliminarily  determine  that  it  confers  a 
bounty  or  grant  on  cotton  yam. 

Soles  loans  are  made  in  amounts  of  up 
to  90  percent  of  the  export  value  of  the 
shipment  for  a  maximum  period  of  90 
days.  One  exporter  received  a  soles  loan 
at  an  annual  interest  rate  of  53  percent. 
To  calculate  the  benefit,  we  established 
the  differential  between  the  preferential 
interest  rate  and  a  commercial 
benchmark  rate,  which  we  determine  is 
the  rate  charged  by  commercial  banks 
on  promissory  notes.  We  then  multiplied 
the  full  loan  principal  by  the  interest 
rate  differential,  adjusting  for  the 
duration  of  the  loan. 

Foreign  currency  loans  are  granted  for 
a  maximum  period  of  180  days  at  a 
concessional  annual  interest  rate  of  1 
percent.  The  amount  of  the  loan  cannot 
exceed  90  percent  of  the  export  value  of 
the  shipment.  In  order  to  receive  this 
FENT  loan,  the  firm  must  borrow  in 
foreign  currency  from  an  external 
commercial  source  an  amount  equal  to 
80  percent  of  the  value  of  the  FENT  loan. 
The  BCRP  reports  the  interest  rate  on 
these  external  dollar  loans  to  be  the 
prime  rate  plus  a  spread  of  1.15 
percentage  points  plus  finance  charges. 
The  firm  must  deposit  the  full  amount  of 
this  external  loan  with  the  BCRP.  where 
it  eams  an  interest  rate  of  the  London 
Interbank  Offer  Rate  ("LIBOR")  plus  5 
percentage  points. 

To  calculate  the  benefit  we  first 
determined  the  annual  interest 
differential  between  the  1  percent 
interest  on  the  FENT  loan  and  the 
average  commercial  rate  for  dollar  loans 
available  in  Peru  during  the  period  of 
review.  We  multiplied  the  differential  by 
the  full  amount  of  the  FENT  Loan, 


adjusting  for  the  duration  of  the  loan. 
We  then  calculated  the  net  cost  to  the 
firm  of  the  required  external  dollar  loans 
by  subtracting  the  return  on  the  BCRP 
deposits  of  those  loans  fix)m  the  cost  of 
the  loans.  For  the  period  of  review,  the 
cost  to  each  firm  of  the  external  dollar 
loans  exceeded  the  return  on  the  BCRP 
deposits.  We  subtracted  the  net  cost  of 
those  loans  from  the  benefit  on  the 
FENT  loans.  Since  the  FENT  loans  are 
allocated  specifically  to  U.S.  shipments, 
we  divided  the  total  benefit  by  the  total 
exports  of  cotton  sheeting  and  sateen  to 
the  United  States.  On  this  basis,  we 
preliminarily  find  the  benefit  from  this 
program  to  be  10.68  percent  ad  valorem. 

The  Peravian  government 
discontinued  this  program,  effective 
September  13, 1983.  for  exports  of  cotton 
yam  to  the  United  States.  We  therefore 
preliminarily  determine,  for  purposes  of 
cash  deposits  of  estimated 
countervailing  duties,  that  there  is  no 
current  benefit  bom  this  program. 

(3)  The  Export  Law 

The  aim  of  the  Law  for  the  Promotion 
of  Exports  of  Nontraditional  Goods  ("the 
Export  Law")  is  to  improve  the  foreign 
trade  structure  by  promoting 
nontraditional  exports. 

Articles  8  and  9  of  the  Export  Law 
permit  exporters  of  nontraditional  goods 
to  invest  or  reinvest  a  larger  proportion 
of  their  income,  free  of  income  tax.  than 
is  permitted  other  firms.  The  benefit  is 
given  in  the  form  of  a  tax  credit.  One 
exporter  used  this  program  during  the 
review  period.  To  calculate  the  benefit, 
we  divided  the  exporter's  tax  credit  by 
its  total  exports  and  multiplied  the  residt 
by  its  i>ercentage  of  total  exports  of 
cotton  yam  to  the  United  States  during 
the  review  period.  We  preliminarily 
determine  the  benefit  from  Articles  8 
and  9  to  be  0.03  percent  ad  valorem. 

Under  Article  16  of  the  Export  Law. 
exporters  may  defer  payment  of  import 
duties  on  machinery  used  to 
manufacture  merchandise  for  export  if 
they  meet  specified  export  targets  set  in 
the  Export  Law. 

The  deferral  of  duties  it  contingent 
upon  meeting  yearly  export  targets.  If 
exporters  achieve  all  targets  within  a 
maximum  of  five  years,  they  are  eligible 
for  full  exemption  from  payment  of  the 
duties.  The  exemption  takes  effect  in  the 
year  that  the  export  targets  are  reached 
ff  the  firm  fails  to  meet  the  export 
targets,  it  must  pay  the  duties  with 
penalties.  During  tfie  period  of  review, 
four  firms  obtained  import  duty 
deferrals  on  exports  to  the  United 
States. 

We  consid«-  these  import  duty 
deferrals  to  be  equivalent  to  one-year 
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interest-free  loans  because  there  is 
uncertainty  from  year  to  year  whether 
the  duties  will  be  paid  or  exempted  from 
payment  We  calculated  the  benefit  by 
multiplying  the  amount  of  duties 
defened  by  the  same  benchmaric  rate 
we  determined  for  soles  FENT  loans. 
We  then  divided  the  results  by  each 
firms's  total  exports  during  the  review 
period  and  multiplied  these  amounts  by 
that  firms's  percentage  of  the  total 
exports  of  cotton  ycun  to  the  United 
States.  We  preliminarily  determine  the 
benefit  from  Article  16  to  be  3.89  percent 
ad  valorem. 

Article  31  of  the  Export  Law,  used  by 
one  exporter  during  the  review  period, 
provides  for  reduced  shipping  rates  to 
exporters  of  nontraditional  goods.  The 
benefit  is  equal  to  the  di&rence 
between  the  reduced  rate  and  the  rate 
charged  to  other  shippers.  We  divided 
this  amount  by  the  firm's  total  exports 
and  multiplied  the  result  by  the  firm's 
share  of  total  cotton  yam  shipments  to 
the  United  States  We  preliminarily 
determine  the  benefit  from  Article  31  to 
be  0.01  percent  ad  valorem. 

Pidiminaiy  Results  of  Review 

As  a  result  of  (he  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  28.56  percent  ad  valorem 
for  the  period  of  review.  The 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  2aS6  percent  of 
the  f.o.b  invcHce  price  on  any  shipments 
of  this  merchandise  exported  on  or  after 
January  1, 1983  and  on  or  before 
December  31. 1983. 

The  elimination  of  die  FENT  loans 
and  of  the  CERTEX  benefits  on  exports 
of  this  merchandise  to  the  United  States 
reduces  the  total  estimated  bounty  or 
grant  to  3.93  percent  ad  valorem. 
Therefore,  the  Department  intends  to 
instract  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tar^  Act  of  3.93  percent  of  the 
f.o.b.  invoice  price  on  all  shipments  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consiunption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  tiiis  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  following.  Any  request  for 


an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  results 
of  its  analysis  of  issues  raised  in  any 
such  written  comments  or  at  a  hearing. 

Hiis  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  (  355.10  of  the  Commerce 
Regulations  (50  FR  32556.  August  13. 
1985). 

Dated:  October  7, 1986. 
Gilbert  B.  KifiiMi. 
Deputy  Assistant  Secretary. 
(FR  Doc  86-23155  Hied  10-10-86: 8:45  am] 

MLUm  coos  MIS-OS-M 


Sttort  Supply  Revtsw  on  Certain  StMl 
Siatw;  Request  for  Comments 

AOCNCV:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTKMC  Notice  and  request  for 

comments. 


:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short  supply 
determinatioii  under  Paragraph  8  of  the 
U.S.-Japan  Arrangement  Concerning 
Trade  in  Certain  Steel  Products  wi^ 
respect  to  certain  carbon  steel  slabs. 
tf-Ftcnwi  DATE  Comments  must  be 
submitted  no  later  than  ten  days  from 
publication  of  this  notice. 
ADOMSS.  Send  all  comments  to 
Nidiolas  C  Tolerico,  Acting  Director, 
Office  of  Agreements  Compliance, 
Import  Adminisfration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Ave.  NW.,  Washington,  DC  2023a  Room 

PON  FUNTHCR  MFONMATION  CONTACT 

HoUy  A.  Kuga,  Office  of  Agreements 
Compliance.  Import  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  2023a  Room  3099,  (202) 
377-8833. 


rARV  mtonmation: 

Paragraph  8  of  the  U.S.-Japan 
Arrangement  Concerning  Trade  in 
Central  Steel  Products  provides  that  if 
the  U.S.  ".  .  .determines  that  because  of 
abnormal  supply  or  demand  factors,  the 
United  States  steel  industry  will  be 
unable  to  meet  demand  in  the  United 
States  of  America  for  a  particular 
category  or  sub-category  (including 
substantial  objective  evidence  such  as 
allocation,  extending  delivery  periods, 
or  other  relevant  factors),  an  additional 
tonnage  shall  be  allowed  for  such 
category  or  sub-category " 


We  have  received  a  short  supply 
request  for  the  following  continuously 
cast  intemally  clean  low  carbon  steel: 

1.  .065  m^^iniiiiTi  carbon  steel  slabs 
used  in  tin  mill  product  two-piece  can 
applications  (drawn  and  ironed  or 
diavvn  and  re-drawn)  and  other  critical 
end  uses,  in  widths  ranging  from  33  to  38 
inches; 

2.  .02  maximum  carbon  steel  slabs 
used  for  extra  deep  draw,  hot  dipped 
galvanized,  critical  exposed  automotive 
applications,  in  widths  ranging  frt>m  70 
to  72  inches; 

3.  .05  maximum  carbon  steel  slabs 
used  for  critical  exposed  automotive  and 
office  furniture  applications,  in  widths 
ranging  frtHn  58  to  72  inches;  and 

4.  .05  maximum  carbon  steel  slabs 
used  for  critical  exposed  automotive  and 
office  furniture  applications,  in  widths 
ranging  from  80  to  66  inches. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  ten  days  from  publication  of 
this  notice.  Comments  should  focus  on 
the  economic  factors  involved  in 
granting  or  denying  this  request 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  identify  that 
portion  of  their  submission  and  also 
provide  a  non-proprietary  submission 
which  can  be  placed  in  the  public  file. 
The  public  file  will  be  maintained  in  the 
Central  Records  Unit  Import 
Administration,  U.S.  Department  of 
Commerce.  Room  B-099  at  the  above 
address. 
GiHiert  B.  KapUa. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
October  7. 1986. 
[FR  Doc.  86-23159  Filed  10-10-86;  &45  am] 


Unlvsrsity  Of  Wisconsin-I.^'sdison; 
Decision  on  AppHortionlof  Duty-free 
Entry  of  Scientific  kistiument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat  807;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW,  Washington, 
DC 

Docket  Number  84-073R.  Applicant: 
University  of  Wisconsin-Madison, 
Madison,  WI 53706.  Instrument  Gas 
Isotope  Ratio  Mass  Electrometer 
System.  Model  Delta  E.  Manufactiuer 


BEST  COPY  AVAILABLE 
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Finnigan  MAT  GmbH,  West  Genuany. 
Original  notice  of  this  aBCubmitted 
application  was  pubhsied  in  the  Federal 
Register  of  March  S.  19M. 

Comments:  None  reo  tived. 

Decision:  Approved.  4o  instrument  of 
equivalent  scientific  va  ue  to  the  foreign 
instrument,  for  such  pu  poses  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  Ud  ited  States. 

Reasons:  The  foreign  instrument  can 
analyze  a  small  (30  mic  roliter)  sample  of 
carbon  dioxide  with  a  { uaranteed 
internal  precision  of  ±(i.02  o/oo.  The 
National  Bureau  of  Stai  dards  advises  in 
its  memorandum  dated  August  25, 1986 
that  (1)  this  capability  i  i  pertinent  to  the 
applicant's  intended  pu  pose  and  (2]  it 
knows  of  no  domestic  ii  istrument  or 
apparatus  of  equivalent  scientiHc  value 
to  the  foreign  instrumeilt  for  the 
applicant's  intended  U8( !. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrumen  t  which  is  being 
manufactured  in  the  Unfted  States. 
Frank  W.  CimI. 

Director.  Statutory  Import  programs  Staff. 
|FR  Doc.  86-23157  Filed  lO^lO-Be;  8:45  amj 

MUMOCOOC  3S10-OS-M 


National  Bureau  of  Sta  rKfards 


Announcing  Reaearcti 
Program;  Canter  tor 
Engineering 


Srants 
M)  inufacturing 


}f  this  notice  is 


summary:  The  purpose 
to  inform  potential  appl  cants  that  the 
Center  for  Manufacturii^  Engineering. 
National  Bureau  of  Standards,  which 
conducts  a  program  of  t  asic  and  applied 
research  in  computer  au  tomated 
manufacturing,  also  adr  linisters  a 
program  of  research  gra  its  in  highly 
selected  areas  of  resear  :h  related  to  the 
mission  of  the  Center.  Phnding  available 
for  grants  is  variable  defiending  upon 
levels  of  external  suppo^l  for  Center 
research.  During  fiscal  jlear  1986  the 
Center  awarded  grants  otaling 
approximately  Sl.5  mill:  on.  The  grant 
program  is  limited  to  nn  loHcited 
proposals  and  is  highly  :ompetitive. 
AOORESS:  Applicants  m^  ist  submit  one 
signed  original  plus  two  (2)  copies  of  the 
proposal  along  with  the  Grant 
Application.  Standard  F  Drm  424  as 
referenced  under  the  pr(  tvisions  of  0MB 
Circular  A-110  to:  Offio  t  of  the  Director. 
Center  for  Manufacturii  g  Engineering. 
National  Bureau  of  Star  dards.  Bldg.  220. 
Room  B-322.  Gaithersbi  rg,  MD  20899, 
(301)  921-3421. 

SUPPLCMSNTARV  MMM  AnOM  The  NBS 
Center  for  Manufacturir  g  Engineering 
conducts  a  program  of  b  asic  and  applied 
research  in  compnter  aii  lomatcd 


manufacturing.  During  fiscal  year  1986 
approximately  $1.5  millian  was  made 
available  for  grants  and  cooperative 
research  under  this  program.  Grants 
made  under  this  research  program  are 
awarded  on  the  basis  of  unsolicited 
proposals  that  are  in  accord  with  the 
objective  and  programs  of  the  Center. 
Areas  of  active  research  include: 

(a)  Realtime  Control.  Realtime  control 
of  robots,  clusters  of  robots  and  machine 
tools  (workstations),  material  handling 
systems,  supporitng  devices,  and 
aggregations  of  workstations. 

(b)  Automated  Systems  Integration. 
Architectural  issues  for  large  computer 
automated  systems,  initialization, 
restart,  orderly  shutdown,  error 
detection  and  recovery. 

(c)  Sensory  Systems  and  Adaptive 
Control.  Sensors  and  applications  of 
sensors  to  closed-loop  control  of  major 
systems. 

(d)  Factory  Floor  Communications. 
Development  and  testing  of  factory  floor 
communications  networks. 

(e)  Data  Management.  Development 
and  testing  of  architectures  for 
distributed  data 

management  on  the  factory  floor. 

(f)  Robot  Metrology.  Characterization 
and  measurement  of  errors  in  robot 
motion  and  development  of  techniques 
to  accommodate  those  errors. 

(g)  Robot  Vision  and  Sensory  World 
Modeling.  Study  of  models  for 
processing  and  inference  from  vision 
and  other  complex  source  sensory 
systems. 

(h)  Machine  Tool  Metrology. 
Application  of  software  and  hardware 
techniques  for  improvement  of  machine 
tool  accuracy  and  evaluation  of  machine 
tool  performance. 

(i)  Automated  Process  Planning. 
Development  of  systematic  approach  to 
computer  aided  process  plaiming 
leading  to  fully  generative  systems. 

(f)  Organization  and  Processing  of 
Manufacturing  Geometry  Data.  CAD- 
directed  inspection,  common  domain 
data  formats,  integration  of  vision  data, 
automated  feature  selection,  automated 
generation  of  machining  sequences  from 
geometry. 

(k)  Application  of  expert  systems  and 
artificial  intellegience  to  automated 
manufacturing  systems. 

(1)  Software  Engineering  Tools  applied 
to  real-time  control  systems. 
Development  of  tools  for  specification, 
design,  testing,  and  verification  of 
software  for  automated  manufacturing. 

(m)  Quality  control  issues  in  an 
automated  factory.  Development  of  tools 
and  procedures  for  measuring  quelity 
control  during  manufacturing 
operations. 


(n)  Scheduling  in  an  automated 
factory.  Development  of  algorithms  and 
simulation/emulation  techniques  for 
planning  factory  scheduling. 

Proposal  Review  Process 

All  proposals  will  be  reviewed  first 
for  suitability  of  the  topic  to  the  mission 
of  the  Center.  Proposals  on  topics 
outside  the  mission  of  the  Center  will  be 
returned.  Proposals  on  topics  within  the 
mission  of  the  Center  will  be  reviewed 
further  in  acccHdance  with  the  following 
process  and  criteria: 

(a)  Uniqueness.  (20  points)  Proposals 
for  research  which  builds  upon  or  makes 
direct  use  of  Center  results  or  facilities, 
or  which  addresses  identifiable 
problems  being  investigated  in  the 
Center  will  receive  favorable 
consideration  over  proposals  for  general 
research  that  could  be  supported  by 
other  grant  programs,  such  as  those  of 
the  National  Science  Foimdation. 

(b)  Applicability.  (20  points) 
Propopsals  for  research  which  will  be 
conducted  at  NBS  or  which  will  be 
implemented  or  tested  in  facilities  of  the 
Center  will  receive  favorable 
consideration  over  research  to  be 
conducted  apart  from  the  Center.  It  is 
generally  expected  that  senior  workers 
on  the  project  will  find  it  appro[Hiate  to 
conduct  a  major  portion  of  their  effort 
on-site  at  NBS  in  Gaithersburg, 
Maryland. 

(c)  Technical  Merit  of  Proposal.  (30 
points)  Proposals  should  identify  a 
clearly  defined  research  problem,  set 
forth  a  technically  feasible  line  of 
attack,  and  demonstrate  knowledge  of 
the  state  of  the  art.  Ratings  in  this 
category  wll  be  based  on  these  criteria. 

(d)  Technical  Qualifications  of 
Proposer.  (30  points]  Qualifications  of 
the  Principal  Investigator  and 
availability  of  suitable  laboratory 
support  will  be  reviewed  under  this 
criterion. 

Each  proposal  reviewed  will  be 
considered  by  a  panel  of  three 
professionals  from  NBS.  In  cases  of 
special  technical  complexity,  experts 
from  other  interested  govemmeat 
agencies,  univernties.  or  industry  will 
be  substituted  for  one  or  more  of  the 
NBS  panel.  The  proposal,  with 
evaluation,  will  be  transmitted  to  the 
relevant  Division  Chief  within  the 
Center  for  Manuhictaring  Engineering 
for  his  or  her  considereiton  with  respect 
to  availability  of  funding. 

Applicants  should  allow  60  days 
processing  time. 

AdministratiTe  questions  pertaining  to 
the  grant  process  may  be  directed  to  die 
Grant  Specialists,  Sharon  Green. 
National  Bureau  of  Standards..  Bk^  301, 
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Room  B-158,  Gaithersburg,  MD  20899. 
Telephone  number  (301)  921-2971. 

Dated:  October  7, 19eS. 
Ernest  AmUar, 
Director. 

[FR  Doc.  a&-23079  Filed  10-10-86;  8:45  am] 
BNJJNO  CODE  3StO-1S-M 


National  Oeeanic  and  Atmospheric 
Administration 

Manns  Fisnsrlss  Aovisofy  CoiiNiilttss, 
Announcsmsnt  of  CtMngs  to  a 
Previously  Announcsd  Masting 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA. 

Federal  Register  Citation  of  Previous 
Announcement:  51  FR  35386. 

Previously  Announced  Time  and  Date 
of  the  Meeting:  The  meeting  will 
convene  at  1:00  p.m..  October  27, 1986. 
and  adjourn  at  approximately  4:00  p.m. 
October  29, 1986. 

Changes  in  the  Meeting:  The  order  in 
which  agenda  items  will  be  presented  at 
the  scheduled  meeting  on  October  27-28. 
1986,  of  the  Marine  Fisheries  Advisory 
Committee  published  in  the  Federal 
Register,  October  3, 1986  (51  FR  35386), 
has  been  changed. 

Portions  Open  to  the  Public 

October  27, 1986,  lK)0-5:00  p.m. — foreign 

ownership  of  U.S.  flag  vessels  and 

non-tariff  trade  barriers. 
October  28, 1986. 94X>-11:30  a.m.— 

seafood  inspection,  1:30-5^)0  p.m. — 

marine  fishing  license. 

Dated:  October  7, 1986. 
James  E.  Douglas.  Jr.. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries. 

[FR  Doc  88-23082  Filed  10-10-86;  8:45  am] 
■nXMO  CODE  Mio-os-a 


DEPARTMENT  OF  DEFENSE 

Office  of  ths  Sscrstary 

Agsncy  information  CoOsction 
Activltiss  Undsr  0MB  Rsvisw 

action:  Pubic  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review. 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  request  for  renewal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Each  entry 
contains  the  following  information:  (1) 
Type  of  submission;  (2)  Title  of 
Information  Collection  and  Form 
Number,  if  applicable;  (3)  Abstract 


statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected:  (4) 
An  estimate  of  the  number  of  responses; 

(5)  An  estimate  of  theiotal  number  of 
hours  needed  to  provide  the  information: 

(6)  To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  (7)  The  point  of  contact  from 
whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Revisioa 

DoD  FAR  Supplement  Part  45  and 
Supplement  3  to  the  DoD  FAR 
Supplement 

The  reporting  requirement  contained 
in  45.505-14  is  a  revision  to  an  existing 
reporting  requirement  to  provide 
Department  of  Defense  better  property 
management  information. 

Businesses  or  others  for  profit/small 
business  or  organizations: 

Responses:  76,000 

Burden  Hours:  38,000. 
addresses:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503, 
and  Mr.  Daniel ).  Vitiello,  WHS/DIOR/ 
ICD,  1215  Jefferson  Davis  Hwy.,  Suite 
1204.  Arlington.  VA.  telephone  (202) 
746-0933. 

SUPPLEMENTARY  INFORMATION:  A  COpy 
of  the  information  collection  pn^MMal 
may  be  obtained  from  Mr.  Owen  Green 
at  the  foUovnng  address:  ODAS0{P)/ 
DARS.  c/o  OASD(A&L)(M&RS).  Room 
3C841,  The  Pentagaon.  Washuigton.  DC 
20301-3062.  telephone  (202)  697-7266. 
This  is  a  revision  of  an  existing 
collection. 

Pallida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

October  8, 1966. 

[FR  Doc.  88-23133  Filed  10-10-88:  8:45  am] 

BILLINQCOOe  SSIOmt-H 


Defense  Policy  Board  Advisory 
Committee,  Meetings 

action:  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  defense  Policy  Board 
Advisory  Committee  will  meet  in  closed 
session  on  27-28  October  1986  in  the 
Pentagon,  Arlington.  Viiwnia. 

The  mission  of  the  Defense  Policy 
Board  is  to  advise  the  Secretary  of 
Defense,  Deputy  Secretary  and  the 
Under  Secretary  of  Defense  for  Policy 
with  independent,  informed  advice  and 
opinion  concerning  major  matters  of 
defense  policy.  At  this  meeting  the 
Board  will  hold  classified  discussions  on 


■lational  security  matters  dealing  with 
South  Asia,  chemical  weapons  and 
space. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.L  No.  92-463,  as  amended  [5  U.S.C 
App.  IL  (1982)],  it  has  been  determined 
that  this  DPB  Board  meeting  concerns 
matters  listed  in  5  U.S.C 
552b{c)(l)(ig82).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public 


PatridsH.1 

OSD  Federal  Register  Liaison  Officer 
Department  (^  Defense. 

October  a  1986. 

(FR  Doc  86-23134  FUed  10-10-88;  8:45  am] 

SKUMQ  coos  3sie-ei-« 


Defonse  Acquisition  Regulatory 
CouncN,  Meetings 

aoency:  Department  of  Defense  (DoD). 
action:  Notice  of  meetings. 

summary:  The  Defense  Acquisition 
Regulatory  Council  will  travel  to  Boston. 
Massachusetts,  and  Long  Beach. 
California,  during  the  week  of  October 
20, 1988.  The  Council  will  conduct  joint 
Government/Industry  meetings  at  both 
locations  and  will  discuss  acquisition 
topics  of  mutual  interest  The  Council 
will  be  available  for  questions  on 
specific  DAR  cases  and  issues. 

dates:  October  21. 1986.  and  October 
23,1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Charles  W.  Uoyd.  Executive 
Secretary,  DAR  Council  202/697-7268. 

SUPPLEMENTARY  RIFORMATION:  The 

Defense  Contract  Administration 
Services  Region  (DCASR)  Boston, 
MassachusetU  02210-2184,  will  host  die 
Council's  meeting  on  Tuesday,  October 
21, 1986,  from  8  ajn.  to  4  p.m.  The  point 
of  contact  for  further  information  is  Mr. 
Thomas  O'Brien.  617/451-4244. 

On  Thursday,  October  23, 1966,  bom  8 
a.m.  until  4  p.m.,  the  Council  will 
conduct  a  joint  Government/Industry 
meeting  at  the  Naval  Regional 
Contracting  Center,  Long  Beach, 
California  90822.  The  point  of  contact  for 
further  information  is  Ms.  Mary  Jones, 
213/547-8451. 

Charies  W.  Uoyd. 

Executive  Secretary  Defense  Acquisition 
Regulatory  Council. 

(FR  Doc  86-23132  Filed  10-10-86:  8:45  am] 
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DapartMMRt  of  Ih*  Nfl  iry 

rmonmnvM  or  womii  mtvOT  mcuviuvsi 
AnnouncOTfwnt  of  ProBTMn  Cost 
StudM 

The  Department  of  tie  Navy  intends 
to  conduct  OMB  Circukr  A-76  (48  FR 
37110,  August  16. 1983)]co8t  studie*  of 
various  hmctions  at  tbi  listed  activities. 
The  cost  study  processjis  a  time- 
consuming  procedure  and,  depending 
upon  the  size  of  the  functions  involved, 
can  take  several  montl  s  to  several  yean 
to  complete.  Upon  com  ;>letion  of  the 
cost  study  process,  sol  citations  will  be 
synopsized  in  the  Com.  nerce  BuaJness 
Daily  with  instruction!  for  potential 
contractors  prior  to  bic  opening. 
Consolidated  bidders'  ist  are  not 
maintained  since  the  S(  tUcitations  will 
be  processed  by  varioi  s  contracting 
oHices  throughout  the  1  J.S. 

Naval  Hospital,  Camp  Pendleton,  CA 

Data  Processing  Servic  es 

Naval  Hospital,  Long  I  each,  CA 

Data  Processing  Servic  » 

Fleet  Numerical  Oceai  ography  Center. 
Monterey,  CA 

Operations  of  ADP  Eqi  ipment 
ADP  Magnetic  Media  I  ibraiy 
Maintenance  of  Applic  itions  Software 
Development  and  Mail  teoance  of 

Systems  Software  O  her  ADP 

Operations 

Naval  Medical  Commc  nd.  Northwest 
Region,  Oakland,  CA 

Data  Processing  Services  '<.^ 

Systems  Design,  Development  & 
Programming  Servlcis 

Naval  Supply  Center,  i  an  Diego,  CA 

Other  Storage  and  Wa:  ehousing 

Naval  Communication^tation, 
Stockton,  CA 

Audiovisual  Services 
Custodial  Services 

Naval  Submarine  Bas^  New  London, 
CT 

ADP  Keypunch  Servici  s 

Naval  Submarine  Med  cal  Research 
Laboratory,  Groton,  C. " 

Data  Processing  Servic  es 

Headquarters  Naval  D  istrict 
Washington,  Washing  on,  DC 

Administrative  Suppoi  t  Services 

Naval  Medical  Commi  nd  Southeast 
Region.  Jacksonville,  f  I 

Data  Processing  Servic  es 
Systems  Design,  Devel  ipment  ft 
Programming  Services 


Other  Automatic  Data  Processing 
(Provide  Technical  Support  Services) 

Fleet  Aviation  Specialized  (^rational 
Training  Group  Detachment,  Mayport, 
FL 

Training  Devices  and  Simulators 
Storage  and  Warehousing 

Naval  Air  Station,  Whiting  Field, 
Milton.  FL 

Refuse  Collection  and  Disposal  Services 

Naval  Hospital.  Orlando,  FL 

Data  Processing  Services 

Naval  Hospital,  Pensacola,  FL 

Data  Processing  Services 
Systems  Design,  Development  & 
Programming  Services 

Naval  Telecommunications  Center, 
Pearl  Harbor,  HI 

Consolidated  Maintenance  Department 
(TOO)  Management  and  Support  for 
All  Divisions 

Naval  Training  Station,  Great  Lakes,  IL 

Other  Nonmanufacturing  Operations 

Naval  Hospital.  Great  Lakes,  IL 

Data  Processing  Services 
Systems  Design,  Development  ft 
Programming  Services 

Naval  Security  Group  Activity,  Winter 
Harbor,  ME 

Heating  Plants  and  Systems 

Sewage  and  Waste  Hants  and  Systems 

Buildings  and  Structures  (Family 

Housing) 
Buildings  and  Structures  (Other  than 

Family  Housing) 

Naval  Radio  Transmitting  Facility, 
Annapolis,  MD 

Electrical  Plants  and  Systems 

Naval  Hospital,  Bethesda,  MD 

Data  Processing  Services 

Naval  Medical  Data  Service  Center, 
Bethesda.  MD 

Other  ADP  Operations  and  Support 
Operation  of  ADP  Equipment 
Systems  Design,  Development  ft 

Programming  Services 
Other  Automatic  Data  Processing 

(Provide  Technical  Support  Services) 
Production  Control  ft  Customer  Services 

Naval  Air  Maintenance  Training  Group 
Detachment,  Patuxent  River,  MD 

Training  Development  and  Support 

Naval  Construction  Training  Center. 
Gulfport.  MS 

Training  Development  and  Support 


Naval  Technical  Training  Center, 
Meridian,  MS 

Printing/Reproduction 

Training  Development  and  Support 

Naval  Air  Engineering  Center. 
Lakehurst,  NJ 

Products  Made  From  Fabrics  or  Similar 
Material 

Naval  Air  Technical  Training  Center. 
Lakehurst,  NJ 

Still  Photography 

Audiovisual  Training  Aids  and  Devices 

Word  Processing  Center 

Other  Administrative  Support  Services 

Training  Devices  and  Simulators 

USNS  PL  Lama  (T-AGOS2) 

Other  Water  Transportation  Services 

USNS  Mercy  (T-AH19) 

Other  Water  Transportation  Services 

USNS  Comfort  (T-AH2Z) 

Other  Water  Transportation  Services 

Naval  Hospital,  Camp  Lejeune,  NC 

Data  Processing  Services 
Systems  Desi^.  Devdopment  ft 
Programming  Services 

Navy  Ships  Parts  Control  Center, 
Mechanicsburg.  PA 

Base  Operations  Support 
Motor  Vehicle  Operations 
Motor  Vehicle  Maintenance 
Buildings  &  Structitres  [Other  than 
Family  Housing) 

Naval  Hospital.  Philadelphia,  PA 

Data  Processing  Services 

Navy  Aviation  Supply  Office. 
Philadelphia.  PA 

Base  Operations  Support 
Installation  Bus  Service 
Insect  and  Rodent  Control 
Motor  Vehicle  Operations 
Motor  Vehicle  Maintenance 
Electrical  Plants  and  Systems 
Heating  Plants  and  Systems 
Air  Conditioning/Refrigeration  Plant 
Other  Installation  Services 
Buildings  ft  Structures  (Other  than 
Family  Housing) 

Naval  Damage  Control  Twining  Center, 
Philadelphia.  PA 

Training  Development  and  Support 
Training  Development  and  Sapjxirt 

Naval  Hospital,  Newport.  RJ 

Data  Processing  Services 

Naval  Electronic  Systems  Engineering 
Center.  Charleston,  SC 

Administrative  Support 
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Naval  Hospital,  Charleston,  SC 

Data  Processing  Services 
Systems  Design,  Development  ft 
Progranuning  Services 

Naval  Supply  Center,  Charleston,  SC 
Physical  Inventory 

Naval  Telecommunications  Center, 
Charleston.  SC 

Custodial  Services 
Storage  and  Warehousing 

Naval  Air  Station,  Memphis.  TN 

Aeronautical  Support  Equipment 
Chief  of  Naval  Technical  Training, 

Millington,  TN 
Administrative  Support  Services 

Naval  Hospital.  Millington,  TN 

Systems  Design,  Development  ft 
Programmuig  Services 

Naval  Hospital.  Corpus  Christi.  TX 

Data  Processing  Services 
Systems  Design,  Development  & 
Programming  Services 

Naval  Guided  Missile  School.  Dam 
Neck.  VA 

Word  Processing  Centers 
Other  Nornnanufactoring  Operations 
Administrative  Support  Services 
Adsunistrative  Support  Services 
Printing  and  Reproducticm 

Naval  Environmental  Health  Center. 
Naval  Station.  Norfolk.  VA 

Data  Processing  Services 

NavalMedical  Coamtand  Mid-Atlantic 
Region.  Norfolk,  VA 

Data  Processing  Services 
Systems  Design,  Development  ft 

Programming  Services 
Other  Automatic  Data  Processing 

(Provide  Technical  Support  Services) 

Navy  Communication  Area  Master 
Station  Atlantic  Headquarters,  Norfolk, 
VA 

Storage  and  Warehousing  (TBOl)  860201 

Navy  Management  Systems  Support 
Office.  Norfolk.  VA 

Operation  of  ADP  Equipment 
ADP  Magnetic  Media  library 

Navy  Manpower  Engineering  Center, 

Norfolk,  VA 

Word  Processing  Center 
Develop/Maintain  AppKcation  Software 
Develop/Maintain  Systems  Software 

Naval  Hospital,  Bremerton,  WA 

Data  Processing  Services 

Naval  Station  Seattle.  Everett.  WA 

Library  Services 
InstaU  Bnsiness  Services 


Pest  Control 

Motm*  Vehicle  Operations 

Motor  Vehicle  Maintenance 

Electrical  Plant 

Heating  Plant 

Water  System 

Sewage/Waste 

Air  Conditioning 

Storage/Warehousing 

Messenger  Service 

Family  Honsing  Management 

Building/ Structures 

Grounds/Surface  Areas 

Waterways/Waterfrcmt 

Naval  Radio  Station  T,  Jim  Creek,  WA 

Other  Conmiunications  and  Electronic 
Systems 

Naval  Communication  Station,  Paget 
Sound.  WA 

Storage  and  Warehousing 
Administrative  Support  Services 
Communication  Centers 

Naval  Radio  Station  R,  Sugar  Grove, 
WV 

Unaccompanied  Personnel  Housing 
Other  Recreational,  Morale  and  Welfare 
Activities 

Dated:  October  6. 1986. 
T.H.  Upton, 

Head,  Commercial  Activities  Broach. 
[FR  Doc  86-23078  Filed  lO-lO-Wt  8:46  am) 
BILUNG  COK  M1»4E-M 


DEPARTMENT  OF  EDUCATION 
[CFDA  Na  84.133FI 

Notice  InvllinQ  AppHce  thins  for 
Research  Fellowahlps  Under  the 
National  Institute  of  Handlcappetf 
Research  for  Fiscal  Year  1987 

Purpose:  Provides  support  directly  to 
hi^y  qualified  individuals  to  conduct 
research  on  the  rehabilitation  of 
disabled  persons.  Six  proposed  priority 
areas  in  which  individuals  may  apply 
for  these  awards  are  listed  in  the  Notice 
of  Proposed  Priorities  published  in  this 
issue  of  the  Federal  Register.  Appbcants 
should  prepare  their  applicaticms  based 
on  the  proposed  priorities.  If  there  are 
any  signiHcant  changes  in  the  final 
priorities,  applicants  will  be  given  an 
opportunity  to  amend  or  resubmit  their 
applications. 

Deadline  for  Transmittal  of 
Applications:  The  deadline  for 
submission  of  applications  is  January  15, 
1987. 

Applications  available:  October  28, 
1986. 

A  vailable  Funds:  $300,000. 

Estimated  range  of  awards:  $50,000. 

Estimated  average  size  of  awards: 

$saooa 


Project  Period:  12  months. 

Applicable  Regulations:  (a)  National 
Institute  of  Handicapped  Research 
Regulations,  34  CFR  Part  356,  and  (b) 
When  published  m  final  form,  the 
funding  priorities  for  this  program. 

For  Applications  or  Information 
Contact:  George  Engstrom.  National 
Institute  of  Handicapped  Research,  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202. 
Telephone:  (202)  732-1207;  deaf  and 
hearing  impaired  individuals  may  call 
(202)  732-1198  for  TTY  services. 

Program  Authority:  29  U5.C  760-762. 
Dated:  October  7. 1986. 
MadeleiM  WiU, 

Assistant  Secretary  for  Special  Education  and 

Rehabilitative  Services. 

[FR  Doc.  86-23122  Filed  10-10-86;  8:45  am) 

BILUNQ  CODE  4000-01-M 


Proposed  Information  CoRection 
Requests 

agency:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  198a 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  13, 1986. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  A^airs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget  726  Jackson  Place,  NW.,  Room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  4074,  Suvitzer  Building, 
Washmgton,  DC  20202. 

FOR  FURTHER  INPORMATKNI  CONTACT: 

Margaret  B.  Webster  (202)  426-7304. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  eariy 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
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Federal  law,  or  substai  itially  interfere 
with  any  agency's  abil  ty  to  perform  its 
statutory  obligations. 

The  Director,  Inform  ition  Technology 
Services,  publishes  thii  notice 
containing  proposed  in  'ormation 
collection  requests  pri(  r  to  submission 
of  these  requests  to  Oh  (B.  Each 
proposed  information  ( ollection, 
grouped  by  office,  cont  lins  the 
following:  (1)  Type  of  rsview  requested, 
e.g.,  new,  revision,  ext(  nsion,  existing  or 
reinstatement;  (2)  title;  (3)  agency  form 
number  (if  any);  (4)  bet  juency  of 
collection;  (5)  the  affec  ed  public:  (6) 
reporting  burden;  and/  jr  [7] 
recordkeeping  burden;  land  (8)  abstract. 
OMB  invites  public  coi  iment  at  the 
address  specified  abov  e.  Copies  of  the 
requests  are  available  rom  Margaret 
Webster  at  the  address  specified  above. 

Dated:  October  7. 1986. 
Carlos  U.  Rice, 

Acting  Director.  Informal  on  Technology 
Services. 

OfBcc  of  Educational  I  eseaich  and 
Improvement 

Type  of  Review:  New 
Title:  Fast  Response  Si  rvey  System — 
Chapter  1  of  the  Edu  :ation 
Consolidation  and  Ir  iprovement  Act 
Participation  of  Non;  tublic  School 
Students 
Agency  Form  Number  ED  2379-25 
Frequency:  Non-recurr  ng 
Affected  Public:  Businc  sses  or  other  for- 
profit;  Non-profit  ins  itutions 
Reporting  Burden: 

Responses:  900;  Burc  en  Hours:  367 
Recordkeeping  Burden 
Recordkeepers:  0;  Bu  rden  Hours:  0. 
Abstract:  The  purpoi  e  of  the  survey  is 
to  collect  information  (  n  how  Chapter  1 
participation  of  nonpul  tlic  school 
students  has  been  affe  ;ted  by  the  recent 
Supreme  Court  decisio  i  [Aquilar  v. 
Felton),  which  dealt  w  th  the  provision 
of  Chapter  1  instructional  services  to 
students  on  the  premises  of  nonpublic 
sectarian  (religiously  affiliated]  schools. 
Findings  of  the  survey  ivill  be  used  by 
the  Department  in  Con  ^essionally 
mandated  reports  eval  jating  Chapter  1, 
which  Congress  will  c(lnsider  in  its 
reauthorization  of  Chapter  1. 
Type  of  Review:  New 
Title:  Libraries  and  Literacy  Education 

Survey 
Agency  Form  Numberd  G50-19P 
Frequency:  Once  only 
Affected  Public:  State  )r  local 

governments;  non-piofit  institutions 
Reporting  Burden: 

Responses:  5.441;  Bidden  Hours:  4,081 
Recordkeeping  Burden : 
Recordkeepers:  0;  Bi  irden  Hours:  0. 


Abstract:  These  instruments  survey 
the  extent  of  library  involvement  in 
literacy  education  and  will  help  to 
determine  what  library  literacy  service 
models  exist  in  different  types  of 
libraries  in  urban  and  rural  settings. 
Public,  secondary  school,  and  state 
institutional  libraries  are  being 
surveyed. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension 

Title:  State  Agency  Project  and  Local 

Educational  Agency  Recordkeeping 
Agency  Form  Number:  B20-19P 
Frequency:  NA 
Affected  Public:  State  and  local 

governments 
Reporting  Burden: 

Responses:  0;  Burden  Hours:  0 
Recordkeeping  Burden: 

Recordkeepers:  158;  Burden  Hours: 
500. 

Abstract:  In  order  to  receive  a  sub- 
grant  under  Pub.  L.  89-313,  State 
Operated  Programs  and  Local 
Educational  Agencies  for  Handicapped 
children  must  submit  an  application  for 
a  sub-grant  to  the  State  Education 
Agency. 

Type  of  Review:  New 
Title:  Evaluation  of  the  National 

Institute  of  Handicapped  Research 

(NIHR]  Research  and  Training 

Centers  Program 
Agency  Form  Number:  B20-17P 
Frequency:  Once  only 
Affected  Public:  Non-profit  institutions 
Reporting  Burden: 

Responses:  334;  Burden  Hours:  1,004 
Recordkeeping  Burden: 

Recordkeepers:  0;  Burden  Hours:  0. 

Abstract:  This  evaluation  will  assess 
impacts  and  effectiveness  of  the 
Research  and  Training  Centers  (RTC) 
program  through  a  survey  of  all  RTCs 
and  of  agencies  and  organizations  that 
use  RTC  research  findings  and  training 
activities  to  improve  rehabilitation 
practice. 

Type  of  Review:  New 
Title:  Evaluation  of  Special 

Rehabilitation  Projects  and 

Demonstrations  for  Severely  Disabled 

Individuals 
Agency  Form  Number:  B20-18P 
Frequency:  Once  only 
Affected  Public:  Individuals  or 

households;  state  or  local 

governments;  non-proHt  institutions 
Reporting  Burden: 

Responses:  33;  Burden  Hours:  117 
Recordkeeping  Burden: 

Recordkeepers:  0;  Burden  Hours:  0. 

Abstract:  This  report  will  evaluate  the 
rehabilitation  projects  for  severely 
disabled  individuals  and  will  be  used  to 


prepare  a  report  to  Congress  describing 

the  program  and  its  impacts. 

Type  of  Review:  Revision 

Title:  Grant  Application  Under  the 

Education  of  the  Handicapped  Act 
Agency  Form  Number  ED  9037 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments;  non-profit  institutions 
Reporting  Burden: 

Responses:  3,390:  Burden  Hours: 
108.480 
Recordkeeping  Biutlen: 

Recordkeepers:  0;  Burden  Hours:  0. 

Abstract:  The  application  form 
provides  instructions  and  information 
necessary  for  applicants  to  submit  a 
request  for  Federal  assistance.  The 
information  submitted  is  used  by  the 
Office  of  Special  Education  to  determine 
grantee  eligibility,  acceptibility  of 
application,  and  amoimt  of  grant  award. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision 

Title:  Instructions  for  Performance 

Status  Report  Law  Related  Education 

Program 
Agency  Form  Number  ED  740-1,2 
Frequency:  Aimually 
Affected  Public:  State  or  local 

governments;  non-profit  institutions; 

small  business  organizations 
Reporting  Burden: 

Responses:  27;  Burden  Hours:  81 
Recordkeeping  Burden: 

Recordkeepers:  27;  Burden  Hours:  54. 

Abstract:  These  instructions  are 
utilized  by  grantees  to  submit  reports 
that  monitor  compliance  with  the  terms 
and  conditions  of  grant  awards  under 
the  Law  Related  Education  Program. 
Type  of  Review:  Extension 
Title:  Application  for  School  Assistance 

in  Federally  Affected  Areas 
Agency  Form  Number  AlO-lOP 
Frequency:  Annually 
Affected  Public:  Individuals  or 

households;  State  and  local 

governments;  non-profit  institutions 
Reporting  Burden: 

Responses:  3.000,300;  Burden  Hours: 
327.840 
Recordkeeping  Burden: 

Recordkeepers:  3300;  Burden  Hours:  l. 

Abstract:  This  application  is  used  by 
local  education  agencies  that  apply 
through  their  State  education  agencies 
for  grants  under  the  Impact  Aid 
Program. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension 

Title:  Application  for  Upward  Bound 

Program 
Agency  Form  Number  ED  40-2P 


Frequency:  Annually 

Affected  Public:  State  or  local;  non- 
profit institutions;  small  businesses 
organization 

Reporting  Burden: 
Responses:  400;  Burden  Hours:  6000 

Recordkeeping  Burden: 
Recordkeepers:  0;  Burden  Hours:  0. 
Abstract:  The  form  is  used  to  apply 

for  non-competing  continuation  grants 

under  the  Upward  Bound  Program. 

[PR  Doc  23120  Filed  10-10-86;  8:45  an] 
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Office  of  Special  Education  and 
Rehabilitation  Services 

Proiect  for  InMatina  Special 
Recreational  Programs  for 
Handicapped  Individuais 

agency:  Department  of  Education. 
action:  Notice  of  Proposed  Funding 
Priority  for  Fiscal  Year  1987. 

summary:  TTic  Secretary  proposes  an 
annual  funding  priority  for  grants  for 
Initiating  Special  Recreation  Programs 
for  Handicapped  Indrviduals.  The 
Secretary  proposes  a  sin^e  priority  to 
support  applications  for  recreation 
programs  which  provide  handicapped 
individuals  with  the  opportunity  for 
contact  with  non-handkapped  peers, 
other  than  recreational  service 
personnel,  during  at  least  part  of  the 
recreational  program.  The  objective  of 
this  contact  should  be  the  eventual 
integration  of  handicapped  individuals 
into  existing  community  recreational 
programs  which  serve  non-handicapped 
person. 

DATE:  Comments  must  be  received  on  or 
before  November  13, 1986. 
address:  All  written  comments  and 
suggestions  should  be  sent  to:  Ed 
Sontag.  Acting  Associate  Commisisoner, 
Office  of  Developmental  Programs, 
Rehabilitation  Services  Administration, 
Office  of  Special  Education  and 
Rehabilitation  Services.  Room  3042, 
Mary  E.  Switzer  Building,  Department  of 
Education,  400  Maryland  Avenue  SW., 
MS  2312,  Washington.  DC  20202. 
FOR  rjrther  information  comtact: 
Frank  S.  Caracciok).  Telphone  (202) 
732-1340. 

SUFPLEMENTARY  MFONMATIOW  Grants 
for  Handicapped  Individuals  are 
authorized  by  section  316  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C  777f).  Program  regubtions  are 
established  at  34  CFR  Part  378.  The 
purpose  of  the  Spedal  Recreation 
Programs  for  Handicapped  Individuals 
is  to  support  projects  which  initiate 
recreational  activities  fcH*  handicapped 
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individuals  to  aid  in  their  mobility  and 
socialization. 

Eligible  applicants:  State  and  public 
or  other  nonprofit  agencies  and 
organizations  are  eligible  to  apply  for 
grants  under  this  program. 

Funds  available:  Fmal  action  on  the 
fiscal  year  1987  appropriation  has  not 
been  taken,  and  the  Department  has  not 
requested  funds  for  this  pro^nm  in 
fiscal  year  1987.  However,  in  fiscal  year 
1986  the  Congress  appropriated 
$2,200,000  for  this  program  and 
mandatory  reduction  required  by  Public 
L.  99-177  reduced  the  amount  available 
to  $2,105,000.  Any  funds  appropriated 
for  fiscal  year  1987  will  be  used  to 
support  new  spedal  recreation  projects 
which  address  the  proposed  priority 
described  below. 

Proposed  priority:  In  accordance  with 
Education  Department  General 
Administrative  Regulations  (EDGAR)  at 
34  CFR  75.105{cM3),  the  Secretary 
proposes  to  give  absolute  preference  to 
applications  that  integrate  handicapped 
individuals  into  existing  community 
recreational  programs.  The  purpose  of 
this  proposed  priority  is  to  support 
applications  which  propose  to  develop 
exemplary  recreational  programs  that 
aid  handicaped  individuals  in  their 
mobility,  socializatioa  independence, 
and  community  integration.  Specifically, 
applications  under  this  priority  must 
propose  recreational  programs  which 
provide  the  opportunity  for  handicapped 
individuals  to  have  contact  with  non- 
handicapped  peers,  other  than 
recreational  service  personnel,  during  at 
least  part  of  the  recreational  program. 
The  objective  of  this  contact  should  be 
the  eventual  integration  of 
handicappoed  individuals  into  existing 
community  recreational  programs  which 
serve  non  -handicapped  persons. 
Applicants  will  be  evaulated  according 
to  criteria  wdiich  appear  in  program 
regulations  at  34  CFR  378.31. 

Projects  to  be  funded:  AH  funds 
available  under  this  program  in  fiscal 
year  1987  will  be  used  to  support  project 
appUcations  submitted  in  response  to 
this  proposed  priority. 

Invitation  to  comment  Interested 
persona  are  invited  to  submit  comments 
and  recommendations  regarding  this 
proposed  priority.  Written  comments 
and  recommendations  may  be  sent  to 
the  address  given  at  the  beginning  of 
this  document.  All  comments  received 
on  or  l)efore  the  30th  day  after 
publication  of  this  document  will  be 
considered  before  the  Secretary  issues  a 
final  priority.  AH  comments  submitted  in 
reponse  to  this  proposed  priority  wiU  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3042  Switzer  Building,  330  C  Street  SW., 


Washington,  DC  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 

holidays. 

Authority:  (29  U.S.C.  777f) 
(Catalog  of  Federal  Domestic  Assistance  No. 
M.128  Initiating  Special  Recreation  Programs 
for  Handicapped  Individnais) 
Dated:  September  25. 1986. 
WiUiam ).  BmiMtt. 
Secretary  of  Education. 
[PR  Doc.  86-23121  Filed  lO-lO-W;  &45  am] 
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DEPARTMENT  OF  ENERGY 

Voluntary  Agraewenf  and  Plan  of 
Action  to  Implanient  ttw  Intematlonal 
Energy  Program;  MaoUngs 

On  October  7, 1986,  notice  was 
published  of  two  meetings  of  the 
Industry  Advisory  Board  to  the 
International  Energy  Agency,  to  be  held 
at  Paris,  France,  on  October  14.  and  15, 
1986  (51  FR  35685).  The  notice  stated 
that  the  meetings  would  be  held  at  the 
offices  of  UNESCO,  9  Place  de 
Fontenoy,  75007,  Paris.  Following 
publication  of  the  meeting  notice,  the 
Department  of  Energy  was  advised  that 
the  location  of  the  meetings  had  been 
changed  to  the  UNESCO  Bonvin 
Building,  1  Rue  MioHis,  75007.  Paris. 

Issued  in  Washington,  DC  October  9. 1986. 
).  Nfichael  Famll, 
General  Counsel. 
[FR  Doc.  86-23201  Filed  10-0-86: 11:29  am] 
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Office  Of  Conservation  and 
Renewable  Energy 

[Case  Noe.  WF-vn  and  RF-004) 

Energy  Conservation  Program  for 
Consumer  Products;  Decision  and 
Order  Granting  Waivar  from 
Refrigerator  and  Refrigerator-Freezer 
Test  Procedure  to  WhMpool  Corp. 

agency:  Department  of  Energy. 
ACTION:  Decision  and  order. 

summary:  Notice  is  given  of  the 
Decision  and  Order  [Case  Nos.  RF-003 
and  RF-004J  granting  Whirlpool 
Corporation  a  waiver  for  its  refrigerator- 
freezer  models  equipped  with  electronic 
adaptive  defitist  controls  from  the 
existing  U.S.  Department  of  Energy 
refrigerator  and  refrigeratw-freezer  test 
procedure. 

FOR  further  information  CONTACT 

Michael  J.  McCabe,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
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Renewable  Energy.  Mail  Station  CB- 
132.  Forrestal  Buildijig.  1000 
Independence  Avenge  SE.. 
Washington.  DC  205B5;  (202)  252-9127 
Eugene  Margolis.  Esq..  U.S.  Department 
of  Energy.  Office  of  i  General  Counsel, 
Mail  Station  GC-12,  Forrestal 
Building.  1000  Indepi  tndence  Avenue 
BE..  Washington,  DC 
9513. 


20585:  (202)  252- 


8UPPLEMCNTAIIV  INFOK  KUTION:  In 

accordance  with  10  CF  R  430.27(g),  notice 
is  herey  given  of  the  isiuance  of  the 
Decision  and  Order  sei  out  below.  In  the 
Decision  and  Order,  Whirlpool 
Corporation  has  been  Ranted  a  waiver 
for  its  refrigerator-freezer  models 
equipped  with  electronc  adaptive 
defrost  controls,  permi  ting  the  company 
to  use  an  alternate  test  method. 


IC 


Issued  in  Washington 

Donna  R.  Fitzpatrick. 

Assistant  Secretary,  Con^rvation 
Renewable  Energy. 


October  3, 1986. 
and 


le  Department  of 
irvation  and 


Decision  and  Order  of 
Energy,  Office  of  Com 
Renewable  Energy 

In  the  matter  of:  Whikpool  Corp.; 
(Case  Nos.  RF-003  andjW='-004] 

The  Energy  Conservation  Program  for 
Consumer  Products  was  established 
pursuant  to  the  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163,  89 
Stat.  917,  as  amended  h  y  the  National 
Energy  Conservation  P(  ilicy  Act,  Pub.  L 
95-619,  92  Stat.  3266,  w  lich  requires  the 
Department  of  Energy  ( DOE)  to 
prescribe  standardized  itest  procedures 
to  measure  the  energy  donsumption  of 
certain  consumer  products,  including 
refrigerators  and  refrigc  rator-freezers. 
The  intent  of  the  test  pr  jcedures  is  to 
provide  a  comparable  n  leasure  of  energy 
consumption  that  will  a  jsist  consumers 
in  making  purchase  dec  sions.  These 
test  procedures  appear  it  10  CFR  Part 
430,  Subpart  B. 

The  Department  of  Ei  ergy  amended 
the  prescribed  test  proc  ;dure 
regulations,  by  adding  i  430.27,  to  allow 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  to  waive 
temporarily  test  proced  ires  for  a 
particular  basic  model  i  vhen  a  petitioner 
shows  that  the  basic  mt  del  contains  one 
or  more  design  characteristics  which 
prevent  testing  of  the  b(  sic  model 
according  to  the  prescri  )ed  test 
procedure  or  when  the  |  rescribed  test 
procedure  may  evaluate  the  basic  model 
in  a  manner  so  unrepresentative  of  its 
true  energy  consumptioii  characteristics 
as  to  provide  materially  inaccurate 
comparative  data.  45  Ff  64108  (Sept.  26, 
1980). 

Pursuant  to  S  430.27(^.  the  Assistant 
Secretary  shall  publish  in  the  Federal 


Register  notice  of  each  waiver  granted, 
and  any  limiting  conditions  of  each 
waiver. 

On  August  23. 1985.  DOE's  Office  of 
Conservation  and  Renewable  Energy 
granted  a  waiver  (Case  No.  RF-001) 
horn  the  DOE  test  procedure  to  the 
Whirlpool  Corporation  (Whirlpool)  for 
refrigerators  and  refrigerator-freezers  on 
the  grounds  that  the  procedure  yielded 
materially  inaccurate  estimates  of  the 
energy  consumed  by  Whirlpool's 
refrigerator-freezers  models  equipped 
with  what  the  Company  has  termed 
"electronic  adaptive  defrost  Controls" 
(ADC).  50  FR  34186.  Whirlpool's  ADC 
initiates  defrost  cycles  on  the  basis  of 
compressor  run  time,  refrigerator  and 
freezer  door  openings,  and  the  length  of 
the  preceeding  defrost  period. 

On  March  12. 1986.  Whirlpool 
submitted  a  Petition  for  Waiver  (Case 
No.  RF-003)  of  DOE  test  procedure 
requirements  for  a  new  ADC-equipped 
basic  model  which  is  considered 
different  from  the  basic  model  cited  in 
the  previous  petition.  Whirlpool's  new 
basic  model.  Frigidaire  Model 
FPE28VWD  has  a  different  capacity. 
25.7  cubic  feet,  and  does  not  have  the 
SERVA-DOOR  feature  of  the  previous 
model.  The  petition  proposed  using  the 
same  alternate  test  procedure 
determined  by  DOE  in  Case  No.  RF-001. 
On  April  8, 1986,  Whirlpool  submitted 
a  Petition  for  Waiver  (Case  No.  RF-004) 
of  DOE  test  procedure  requirements  for 
another  refrigerator-freezer  the 
Company  has  developed  with  a  slightly 
revised  adaptive  defrost  confrol  system, 
Kenmore  Model  106.85769.  With  this 
design  modiflcation  the  actual  interval 
between  defrost  cycles  could  be  from 
six  hours  to  approximately  six  days, 
whereas  the  ADC-equipped  basic 
models  addressed  in  Case  Nos.  RF-001 
and  RF-003  have  an  interval  between 
defrost  cycles  from  six  hours  to  12  days. 
Therefore,  this  petition  proposed  using 
the  alternate  test  procedure  in  Case  No. 
RF-001,  but  modifled  to  allow  use  of  an 
estimated  factor  representing  frequency 
of  defrost  until  field  tests  are  conducted 
to  determine  actual  frequency  of  defrost 
when  using  this  control.  Whirlpool  has 
stated  it  is  currently  conducting  such 
tests. 

According  to  DOE's  regulations,  at  10 
CFR  430.2,  Whirlpool's  new  refrigerator- 
freezers  described  in  Case  Nos.  RF-003 
and  RF-004  constitute  different  "basic 
models"  since  different  capacity  and 
features  affect  energy  consumption. 
Whirlpool  seeks  to  use  the  same  test 
method  for  testing  its  new  ADC- 
equipped  models  as  was  granted  in  the 
earlier  case  discussed  above.  The 
arguments  presented  in  the  petitions  as 
to  faults  with  the  existing  DOE  test 


procedure  and  the  basis  for  an 
alternative  procedure  were  the  same  as 
those  presented  in  the  previous  petition 
(Case  No.  RF-001). 

On  April  10  and  April  18. 1986. 
respectively.  Whirlpool  Hied  an 
"Application  for  Temporary  Exception" 
with  the  Office  of  Hearings  and  Appeals 
(OHA)  of  DOE  in  accordance  with  10 
CFR  205.125.  On  July  8. 1986,  OHA 
issued  a  Decision  and  Order,  addressing 
both  applications,  granting  Whirpool  a 
temporary  exception  from  the  DOE 
refrigerator  and  refrigerator-freezer  test 
procedure  for  the  two  new  basic  models 
of  refrigerator-freezers  which  use  an 
electronic  adaptive  defrost  control 
system  and  which  are  manufactured  by 
the  firm.  OHA  stipulated  in  its  decision 
and  Order  that  the  temporary  exception 
relief  granted  shall  remain  in  effect  until 
the  Office  of  Conservation  and 
Renewable  Energy  of  DOE  issues  a  final 
Decision  and  Order  with  respect  to 
Whirlpool's  Petition  for  Waiver  under 
the  authority  of  10  CFR  430.27  or  until 
the  close  of  business  on  November  30, 
1986,  whichever  occurs  first. 

With  regard  to  Whirlpool's  Petitions 
for  Waiver,  the  Office  of  Conservation 
and  Renewable  Energy  published  the 
petitions  in  the  Federal  Register  and 
solicited  comments,  data,  and 
information  respecting  the  petitions  in 
conformance  with  the  requirements  of 
10  CFR  430.27.  51  FR  18655  (May  21. 
1986).  Comments  were  received  from 
one  manufacturer  of  refrigerators  and 
refrigerator-freezers.  General  Electric 
Company  (GE).  GE's  comments  are 
discussed  later  in  this  notice. 

The  Office  of  Conservation  and 
Renewable  Energy  consulted  with  the 
Federal  Trade  Commission  on  August  4, 
1986,  concerning  the  Whirlpool  petitions. 

Assertions  and  Determinations 

Whirlpool  is  a  manufacturer  of  home 
appliances,  including  refrigerator- 
freezers.  Whirlpool  has  developed  what 
it  terms  an  "electronic  adaptive  defrost 
confrol"  for  refrigerator-freezers  that 
initiates  defrost  cycles  in  response  to 
operating  conditions  and  usage  patterns. 
Whirlpool's  petitions  requested  DOE  to 
grant  Whirlpool  relief  from  the  DOE  test 
procedure  for  refrigerators  and 
refrigerator-freezers  for  its  ADC- 
equipped  refrigerator-freezer  models  on 
the  basis  that  the  existing  test  procedure 
yields  materially  inaccurate  estimates  of 
the  energy  consumption  of  such  units. 

Whirlpool  stated  that  its  ADC- 
equipped  refrigerator-freezers  initiate 
defrost  cycles  on  the  basis  of 
compressor  run  time,  refrigerator  and 
freezer  door  openings,  and  the  length  of 
the  proceeding  defrost  period.  Whirlpool 
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cited  three  faults  with  using  the  current 
DOE  test  procedure  for  refrigerators  and 
refrigerator-freezers  to  evaluate  the 
energy  consumption  of  ADC-equipped 
refrigerator-freezers. 

First,  the  current  test  procedure  has 
no  provision  for  determine  the  interval 
between  defrost  cycles  for  ADC- 
equipped  refrigerator-freezers  which 
would  be  comparable  to  actual  usage 
patterns.  Second,  the  current  test 
procedure  would  likely  underestimate 
the  actual  energy  consumption  of  such 
products  because  the  unrepresentative 
low  humidity  conditions  normally 
encoimtered  within  the  product  during 
the  test  and  the  lack  of  refrigerator  and 
freezer  compartment  door  openings 
during  the  test  lengthens  the  period 
between  defrost  cycles  beyond  that 
which  would  be  expected  under  normal 
usage  conditions.  Third,  this  lengthening 
of  the  period  between  defrost  cycles 
lengthens  the  duration  of  the  existing 
DOE  test  to  the  point  that  it  becomes 
undidy  burdensome  to  conduct. 

DOE  agrees  with  Whiripool  that  the 
existing  DOE  test  procedure  for 
refrigerators  and  refrigerator-freezers 
(Appendix  Al)  is  not  appropriate  for 
testing  its  new  ADC-equipped 
refrigerator-freezers  since  it  would  not 
yield  results  reflective  of  the  expected 
energy  consumption  of  such  units  in 
actual  usage  and  would  be  burdensome 
to  conduct  because  of  the  extremely 
long  length  of  each  test  period.  Also, 
DOE  considers  that  Whirlpool  has 
provided  sufficient  evidence  throughout 
the  waiver  process  that  it  is  deserving  of 
relief  from  the  DOE  test  procedure  for 
refrigerators  and  refrigerator-freezers 
for  its  new  ADC-equipped  refrigerator- 
freezer  models. 

In  Case  No.  RF-001.  DOE  agreed  with 
Whirlpool  that  the  provisions  for  testing 
"long-time"  automatic  defrost 
refrigerator-freezers  found  in  the 
existing  DOE  test  procedure  could  be 
adapted  for  testing  Whirlpool's  ADC- 
equipped  refrigerator-freezer  models. 
DOE  determined  that  the  alternate  test 
should  be  the  "long-time"  automatic 
defrost  test  and  the  value  for  the  typical 
time  between  defrost  cycles  for  use  in 
the  alternative  test  shoidd  be  three  days 
(72  hours)  which  equates  to  0.33  cycles 
per  day. 

For  die  pending  petition.  Case  No.  RF- 
003.  GE  argued  that  Whirlpool  did  not 
provide  a  rationale  or  test  data 
supporting  its  request  to  use  the  same 
test  procedure  as  Case  No.  RF-001  for  a 
model  that  has  different  features  than 
the  models  in  that  earlier  case. 

Furthermore,  regarding  Case  No.  RF- 
004.  GE  maintained  that  Whirlpool 
failed  to  submit  technical  data 
supporting  its  request  for  use  of  an 


estimated  factor  representing  frequency 
of  defrost  for  the  test  procedure  in  Case 
No.  RF-001  to  be  used  on  a  model 
equipped  with  a  modified  automatic 
defrost  control  not  covered  by  the 
existing  waiver. 

Although  there  are  differences  in 
features  (capacity  and  through-the-door 
service)  between  the  basic  models  in 
Case  No.  RF-001  and  Frigidaire  Model 
FPE26VWD.  Case  No.  RF-003.  DOE  does 
not  consider  these  models  to  differ 
significantly  in  terms  of  design  and  time 
between  defrosts.  The  models  in  Case 
Nos.  RF-001  and  RF-003  defrost 
between  every  six  hours  and  every 
twelve  days  and  may  be  expected  to 
have  similar  energy  consumption  with 
almost  equal  efficiencies.  Therefore, 
DOE  considers  the  alternative  test 
procedure  prescribed  in  Case  No.  RF- 
001  to  be  appropriate  for  the  model 
described  in  Case  No.  RF-003  (Frigidaire 
Model  FPE26VWD). 

In  regard  to  Whirlpool's  request  for 
the  Kenmore  Model  106.85769.  Case  No. 
RF-004.  DOE  agrees  with  GE  that 
Whilpool  has  not  provided  sufficient 
data  to  justify  use  of  an  estimated  factor 
representing  frequency  of  defrost.  The 
maximum  intervals  between  defrost 
periods  for  the  models  in  Case  No.  RF- 
001  and  the  model  in  RF-004  (six  days 
and  12  days  respectively)  will  have 
little,  if  any,  effect  on  enei:gy 
consumption.  Moreover,  while  the 
algorithms  employed  by  the  models 
differ  slightly.  DOE  is  not  convinced  that 
the  models  will  consume  significantly 
different  amounts  of  energy  or  have 
significantly  different  efficiencies. 
Therefore.  DOE  considers  the  alternate 
test  procedure  prescribed  in  Case  No. 
RF-001,  without  modification,  to  be 
appropriate  for  the  Kenmore  Model 
106.85769. 

General  Electric  also  critized 
Wturlpool's  petitions  for  not  identifying 
the  models  for  which  waivers  are 
requested. 

DOE's  test  procedure  waiver 
provisions  require  that  Petitions  for 
Waiver  ".  .  .  shall  identify  the  particular 
basic  model  for  which  a  waiver  is 
requested .  .  ."  (5  430.27(b).  10  CFR  Part 
430).  DOE's  interpretation  of  its 
regulation  is  that  the  information 
necessary  to  identify  the  particular 
basic  model  is  that  which  DOE  deems 
necessary  to  identify  clearly  the  basic 
model  in  question.  A  generic  designation 
of  the  model  line  or  series  which 
constitutes  a  basic  model  may  be 
sufficient  in  many  cases;  however,  DOE 
reserves  the  right  to  use  the  specific 
model  numbers  of  the  basic  model  for 
identification  purposes.  Therefore,  DOE 
requested  and  wfurlpool  provided  the 
model  numbers  appUcable  to  the 


products  covered  in  the  Petitions  for 
Waiver.  DOE  uses  these  model  numbers 
in  today's  Decision  and  Order  to 
specifically  identify  the  ADC-equipped 
refrigerator-fieezers  to  which  it  applies. 
DOE  considers  the  use  of  model 
numbers  to  be  appropriate  in  this  case 
since  there  is  no  reason  why  the 
presence  or  absence  of  the  ADC  device 
on  any  particular  refrigerator-freezer 
model  would  be  self  evident  even  to  an 
informed  observer.  The  model  numbers 
are  used  to  avoid  possible  confusion 
between  refrigerator-freezer  models 
covered  by  today's  Decision  and  Order 
and  those  models  not  covered  by 
today's  action. 

DOE  believes  the  alternate  test 
procedure  prescribed  in  Case  No.  RF- 
001  to  reasonably  reflect  the  energy 
consumption  and  energy  efficiency  of 
Whirlpool's  two  new  ADC-equipped 
refrigerator-freezer  models. 
Furthermore,  consumers  will  find  that 
the  energy  consumption  and  energy 
efficiency  results  from  this  test 
procedure  are  comparable  to  those  of 
conventional  refrigerator-freezer  models 
as  tested  under  the  existing  DOE  test 
procedure  for  refrigerators  and 
refrigerator  freezers. 

It  is  therefore  ordered  that 

(1)  The  "Petitions  for  Waiver"  filed  by 
Whirlpool  Corporation  (Case  Nos.  RF- 
003  and  RF-004),  are  hereby  granted  as 
set  forth  in  paragraph  (2)  below,  subject 
to  the  provisions  of  paragraphs  (3)  and 
(4).  (2)  Notwithstanding  any  contrary 
provisions  of  Appendix  Al  of  10  CFR. 
Part  430,  Subpart  B,  Whiripool 
Corporation  shall  be  permitted  to  test  its 
Frigidaire  Model  FPE26VWD  and 
Kenmore  Model  106.85769  refrigerator- 
freezer  models  equipped  with  electronic 
adaptive  defrost  controls  on  the  basis  of 
the  test  procedure  specified  in  10  CFR, 
Part  430,  with  the  modifications  set  forth 
below: 

(i)  Section  4.1.2  is  modified  by  adding 
the  following  sentence  at  the  end  of  the 
section: 

"If  the  model  being  tested  has  an 
electronic  adaptive  defit)st  control,  the 
provisions  of  section  4.1.2.2  shall  apply." 

(ii)  Section  4.1.2.2  is  added  to  read: 

"4.1.2.2  Electronic  Adaptive  Defit>st 
Control.  If  the  model  being  tested  has  an 
electronic  adaptive  defrost  control 
system,  the  test  time  period  shall  consist 
of  two  parts.  The  first  pari  shall  be  the 
same  as  the  test  for  a  unit  having  no 
defrost  provisions  (section  4.1.1).  The 
second  part  shall  start  when  a  defrost 
period  is  deliberately  initiated  during  a 
compressor  "on"  cycle  and  shall 
terminate  at  the  second  turn  "on"  of  the 
compressor  motor  after  the  turn  "on"  at 
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(iii)  Section  5.1.2  is  mi  idified 
adding  the  foDowing  sei  ttence 
of  the  section: 

"For  models  equippe< 
adaptive  defrost  contro  s, 
temperatures  shall  be 
the  first  part  of  the  test 
in  section  4.1.2.2." 

(iv)  Section  5.2.1.3  is 

"5.2.1.3    Electronic 
Control.  Hie  energy  coi^umption 
kilowatt-hours  per  day 
calculated  equivalent  tc : 

ET=(1440xEPl/n)  +  [EP3  -{EPlxTZ/ 

Tl))x0.33J 
where: 

ET  and  1440  are  defined  in  5.2.1.1 
EPl  =  energy  expended  in  Iplowatt-hours 

during  the  Rrst  part  of  Ihe  test 
EP2  =  energy  expended  in  l^lowatt-hours 

during  the  second  parti  of  the  test 
Tl  =  length  of  time  in  minu jes  of  the  first  part 

of  the  test 
T2= length  of  time  in  minu^  cf  the  second 

part  of  the  test 
0.33= predicted  number  of  ^efrost  cycles  per 

day. 

(3)  The  waiver  shall  remain  in  effect 
from  the  date  of  issuanoe  of  this  order 
until  the  Department  of  piergy 
prescribes  final  test  procedures 
appropriate  to  Frigidairf  Model 
FPE26VWD  and  Kenmole  Model 
106.85789  refiigerator-frf  ezers  models 
equipped  with  electronii;  adaptive 
defrost  controls  manufactured  by 
Whirlpool  Corporation,  f 

(4)  This  waiver  is  bas^d  upon  the 
presumed  validity  of  st^ements, 
allegations,  and  doctune  ntary  materials 
submitted  by  the  applic  int  This  waiver 
may  be  revoked  or  mod  fied  at  any  time 
upon  a  determination  th  it  the  factual 
basis  underlying  the  application  is 
incorrect 


Issued  in  Washington,  Dvt 
Ooona  R.  FItzpaliick, 

Assistant  Secretary,  Conse^vat 

Renewable  Energy. 

[PR  Doc.  66-23169  Filed  10410-86; 
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Mw-Oty  Minnesota 
Umtted.  Inc.;  Request 
PGA  Filing  Date  and 
Notice  Period 


October  7, 19B& 

Take  notice  that  on 
1986.  Inter-City  Minnes<^ta 
Limited,  Inc.  (Inter-City 


,  October  3. 1988. 
'ion  and 
>;  6:45  am] 
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Waiver  of 
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IBT^ 


September  29. 
Pipeline, 
,  filed  pursuant 


to  S  154.51  of  the  Commission's 
regulations  a  request  for  a  waiver  of  the 
filing  date  for  its  annual  PGA  and  a 
commensurate  shortening  of  the  notice 
period  to  allow  the  PGA  filing,  when 
made,  to  become  effective  on  November 
'  1, 1986. 

Inter-City  states  that  its  annual  PGA 
filing  is  to  be  filed  on  or  before  October 
15, 1986  and  to  become  effective 
November  1, 1986  pursuant  to 
§  154.38(d)(4)(iv)(a)  of  the  Commission's 
regiJations.  Inter-City  further  states  that 
although  it  has  prepared  a  filing 
refiecUng  current  Canadian  border 
rates,  it  now  believes  ongoing 
negotiations  involving  a  contract 
amendment  to  lower  the  purchased  gas 
price  for  both  its  Eastern  and  Western 
Zones  will  be  completed  in  the  very 
near  future.  Rather  than  file  and  refile 
its  PGA  or  to  file  based  on  as-yet 
uncertain  rates,  Inter-City  states  that  a 
filing  reflecting  completed  negotiations 
will  be  made  on  or  before  October  15, 
1988  and  that  it  will  seek  the  November 
1, 1986  effective  date  for  the  reduced 
rates. 

Inter-City  further  states  that  a  copy  of 
its  request  was  served  on  all  customers 
and  on  the  Minnesota  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  15, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  88-23106  FUed  10-10-86:  8:45  am] 
BiLUNQ  cooc  trir-oi-e 

[Docket  Na  TA87-1-53-000. 001] 

K  N  Energy,  Inc;  Proposed  Changes  In 
FERC  Gas  Tariff 

October  8 1986. 

Take  notice  that  on  Ootober  1, 1986,  K 
N  Energy,  Inc.  (K  N)  tendered  for  filing 
Twenty-Fifth  Revised  Sheet  No.  4, 
SevenUi  Revised  Sheet  No.  4A  and 
Fourth  Revised  Sheet  No.  4B  to  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 


K  N  states  that  the  proposed  changes 
adjust  the  rates  charged  to  its 
jurisdictional  customers  pursuant  to  the 
Gas  Cost  Adjustment  provision  (section 
19)  and  the  Incremental  Pricing 
Surcharges  provision  (section  20)  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  to  reflect  an  increase 
in  the  base  cost  of  gas  and  to  amortize 
certain  unrecovered  gas  costs.  The 
proposed  changes  would  increase  the 
commodity  rate  under  each  of  K  N's 
jurisdictional  rate  schedides  by  18.91^ 
per  Mcf,  of  which  1.56i  per  Mcf 
represents  the  increase  in  the  base 
purchase  gas  cost  and  17.35i  per  Mcf 
represents  the  increase  in  the 
unrecovered  gas  cost  surcharge. 

K  N  states  that  copies  of  this  filing 
were  served  on  its  jurisdictional 
customers  and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  16, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumli, 
Secretary. 
[FR  Doc.  86-23107  Filed  10-10-66: 8:45  am] 

BILUNQ  CODE  S717-ei-« 


[Docket  No.  RP86-165-000] 

Petition  of  Kentudcy  Weet  Virginia  Gas 
Company  for  Waiver  of  Commiesion 
Reguietione  and  for  Direct  BiHing  of 
Certain  NQPACoeto 

October  8, 1986. 

Take  notice  that  on  September  30, 
1986,  Kentucky  West  Virginia  Gas 
Company  ("Kenhicky  West")  filed 
pursuant  to  the  Commission's 
regulations  a  petition  for  waiver  of  the 
Commission's  Nattiral  Gas  Policy  Act 
("NGPA")  regulations  so  as  to  permit 
the  retroactive  qualification  of 
company-owned  wells  as  NGPA 
sections  107and  108  wells.  Kentucky 
West  states  that  the  requested  waiver  is 
fully  consistent  with  Commission  poUcy 
as  expressed  in  Consolidated  Gas 
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Transmission  Corp.,  et  al,  36  FERC 
\  61,193  (1986). 

Kentucky  West  also  petitions  the 
Commission  to  permit  die  direct  billing 
of  NGPA  prices  associated  with  the 
wells  for  which  a  waiver  of  the 
Commission's  regulations  is  sought. 

By  such  petition  Kentucky  West 
requests  Commission  authorization  to 
bill  its  customers  directiy  for  the 
difference  between  (1)  the  amounts  each 
such  customer  paid  during  the  period 
December  1, 1978,  through  March  2, 
1983,  for  Kentucky  West's  pipeline 
production  for  which  retroactive  well 
qualification  authorization  is  sought; 
and  (2)  the  amotmts  each  such  customer 
would  have  paid  if  Kentucky  West 
during  sudi  time  period  had  not  been 
unlawfully  denied  the  right  to  price  such 
pipeline  production  at  Natural  Gas 
Policy  Act  prices,  plus  interest 
calculated  in  accordance  with  the 
Commission's  Regulations.  Customers  of 
Kentucky  West  will  be  given  the  option 
of  paying  the  direct  billing  amounts  in 
either  a  lump  simi  payment,  or  in  equal 
monthly  installments  of  direct  billing 
amoimts,  plus  interest,  to  be  paid  over  a 
ninety-five  month  period. 

Kentucky  West  states  that  its  direct 
billing  proposal  is  the  only  reasonable 
and  realistic  method  of  implementing 
the  Kentucky  West  mandate  and  that 
such  proposal  (1)  affords  the  only 
reasonable  and  practical  method  of 
recovering  the  gas  costs  involved  from 
the  customers  who  purchased  the  gas; 
(2)  is  necessary  to  avoid  placing  an 
undue  burden  upon  certain  Kentucky 
West  customers:  and  (3)  failure  to 
permit  direct  billing  woidd  violate 
judicial  mandate  and  applicable  law. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.211  and  385.214.  All  siich  motions  or 
protests  must  be  filed  on  or  before 
October  16, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  l)ecome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kenneth  F.  Plumli, 
Secretary. 

[FR  Doc.  86-23106  Filed  10-10-86;  8:45  am] 
MLUNQ  cooc  mr-oi-M 


[Docket  No.  RP86-166-000] 

Petition  of  Kentucky  West  Virginia  Gas 
Company  for  Direct  Bliiing 

October  8, 1986. 

Take  notice  that  on  September  30, 
1986,  Kentucky  West  Virginia  Gas 
Company  ("Kentucky  West")  filed  a 
petition  in  accordance  with  the  mandate 
of  the  United  States  Court  of  Appeals 
for  the  Fifth  Circuit  in  Kentucky  West 
Virginia  Gas  Company  v.  FERC,  780 
F.2d  1231  (5th  Cir.  1986),  and  die  Federal 
Energy  Regulatory  Commission's  Order 
on  Remand  therefrom. 

By  such  petition  Kentucky  West 
requests  Commission  authorization  to 
bill  its  customers  directly  for  the 
difference  between  (1)  the  amounts  each 
such  customer  paid  during  the  period 
November  1, 1979,  through  March  2, 
1983,  for  Kentucky  West's  pipeUne 
production  that  received  well 
qualifications  in  accordance  with  the 
Commission's  Regtdations  and  for  which 
Kentucky  West  had  sought  timely 
recovery  through  its  rates;  and  (2)  the 
amounts  each  such  customer  would 
have  paid  if  Kentucky  West  during  such 
time  period  had  not  been  unlawfully 
denied  the  right  to  price  such  pipeline 
production  at  Natural  Gas  Policy  Act 
prices,  plus  interest  calculated  in 
accordance  with  the  Commission's 
Regulations.  Customers  of  Kentucky 
West  will  be  given  the  option  of  paying 
the  direct  billing  amounts  in  either  a 
lump  sum  payment,  or  in  equal  monthly 
installments  of  direct  billing  amounts, 
plus  interest,  to  be  paid  over  a  eighty-     ' 
four  month  period.  i 

Kentucky  West  states  that  its  direct 
billing  proposal  is  the  only  reasonable 
and  realistic  method  of  implementing 
the  Kentucky  West  mandate  and  that 
such  proposal  (1)  affords  the  only 
reasonable  and  practical  method  of 
recovering  the  gas  costs  involved  ft-om 
the  customers  who  purchased  the  gas; 
(2)  is  necessary  to  avoid  placing  an 
undue  burden  upon  certain  Kentucky 
West  customers;  and  (3)  failure  to 
permit  direct  billing  would  violate 
judicial  mandate  and  applicable  law. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.211  and  385.214.  All  such  motions  or 
protests  must  be  filed  on  or  before 
October  16, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  86-23109  Filed  10-10-86:  8:45  am] 

mujNQ  cooc  %^^^-c^•m 


[Docket  No.  CP87-2-000] 

Mississippi  Rhrer  Transmission  Corp.; 
Application 

October  3, 1986. 

Take  notice  that  on  October  1, 1986, 
Mississippi  River  Transmission 
Corporation  (MRT).  9900  Clayton  Road, 
St.  Louis,  Missouri  63124,  filed  in  Docket 
No.  CP87-2-000  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  intemiptible 
transportation  of  natural  gas  for  Arkla 
Energy  Resources,  a  division  of  Arkla, 
Inc.  (AER),  pursuant  to  a  Gas 
Transportation  Agreement  (Agreement) 
between  AER  and  MRT,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

MRT  requests  authorization  to  receive 
up  to  150  billion  Btu  equivalent  of 
natural  gas  per  day  fit)m  AER  or  for 
AER's  account  at  three  points  of 
delivery  at  MRTs  facilities  in  Jefferson, 
Jackson  and  Faulkner  Counties, 
Arkansas.  MRT  would  redeliver 
thermally  equivalent  volumes,  less  an 
allowance  attributable  to  compressor 
fuel,  lost  gas  and  gas  unaccounted  for,  at 
three  points  of  interconnection  between 
MRT's  and  AER's  facilities  in  Caddo 
and  Ouachita  Parishes,  Louisiana,  it  is 
stated.  MRT  states  that  the  Agreement 
provides  that,  to  the  extent  AER  has 
additional  gas  it  desires  to  have 
transported,  MRT  may,  at  its  discretion, 
transport  such  additional  volumes.  The 
primary  term  of  the  Agreement  is  15 
years,  it  is  stated. 

MRT  proposes  to  charge  AER  a  rate  of 
9.84  cents  per  MMBtu  equivalent  which 
is  based  on  the  non-gas  cost  of  service 
and  billing  determinants  approved  in  the 
settlement  of  MRTs  most  recent  general 
rate  case  in  Docket  No.  RP84-63-000, 
refined  to  establish  a  cost  of  service  for 
transportation  performed  only  in  the 
southern  portion  of  MRTs  system. 

MRT  states  that  the  proposed 
transportation  would  serve  the  public 
convenience  and  necessity,  inasmuch  as 
the  proposed  transportation  may  under 
certain  circumstances  be  accomplished 
by  backhaul,  and  would  therefore  result 
in  reduced  operating  costs  for  MRT  and 
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its  customers.  MRT  ah  o  states  that  the 
proposed  service  woul  i  be  fully 
interruptible  and  will  \  e  subordinate  to 
transportation  of  MRT^s  system  supply 
gas.  Finally,  MRT  states  that  the 
proposed  tiransportaticsi  would  improve 
AER's  gas  purchasing  flexibility, 
increase  its  transportaiion  capabilities 
and  increase  the  reliamlity  of  AER's 
system.  T 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  preference  to  said 
application  should  on^r  before  October 
17, 1986,  file  with  the  Federal  Energy 
Regulatory  Commissioh,  Washington, 
DC  20426,  a  motion  to  i  ntervene  or  a 
protest  in  accordance  i  vith  the 
requirements  of  the  Co  [nmission's  Rules 
of  Practice  and  Procedi  rre  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  fiU  d  with  the 
Commission  will  be  coi  isidered  by  it  in 
determining  the  approj:  riate  action  to  be 
taken  but  will  not  servi ;  to  make  the 
protestants  parties  to  tjie  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  pi  irticipate  as  a 
party  in  any  hearing  th  srein  must  file  a 
motion  to  intervene  in  <  iccordance  with 
the  Commission's  Rulei  i. 

Take  further  notice  t»at,  pursuant  to 
the  authority  containec(  in  and  subject  to 
jurisdiction  conferred  ikion  the  Federal 
Energy  Regiilatory  Coi^ussion  by 
sections  7  and  15  of  the 
and  the  Commission's  1 
and  Procedure,  a  heariij 
without  further  notice  1 
Commission  or  its  desi^ 
application  if  no  motioi  i  to  intervene  is 
filed  within  the  time  rei  [uired  herein,  if 
the  Commission  on  its  f  wn  review  of  the 
matter  finds  that  a  grai^t  of  the 
certificate  is  required  b  ^  the  public 
convenience  and  neces  »ity.  If  a  motion 
for  leave  to  intervene  ii  timely  filed,  or  if 
the  Commission  on  its  ( iwn  motion 
believes  that  a  formal  hearing  is 
required,  further  notice 
will  be  duly  given. 

Under  the  procedure 
for,  unless  otherwise  a(  vised,  it  will  be 
unnecessary  for  MRT  t(  i  appear  or  be 
represented  at  the  hear  ng. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  86-23110  Filed  10^-10-86;  8:45  am] 

HLUNQ  CODE  •717-01-M 


I  Natural  Gas  Act 
tules  of  Practice 

;  will  be  held 
before  the 

lee  on  this 


of  such  hearing 
lerein  provided 


(Docket  No.  TA«6-4-16-q02] 

National  Fuel  Gas  Sup^  Corp.; 
Proposed  Tariff  Ctum^ 

October  8. 1986. 


Take  notice  that  on 
National  Fuel  Gas 


C  ctober  1, 1986, 
Supf  ly  Corporation 


(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  Third  Substitute  Sixth 
Revised  Sheet  No.  4  to  be  effective 
August  1, 1986,  in  compliance  with 
Commission  Order  dated  July  31, 1986  in 
Docket  No.  TA86-4-16-000.  According 
to  S  381.103{b)(2)(iii)  of  the 
Commission's  regulations  (18  CFR 
381.103(b)(2){iii)),  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee,  which  in  the 
instant  case  was  not  imtil  October  2, 
1986. 

National  states  that  the  purpose  of 
Third  Substitute  Sixth  Revised  Sheet  No. 
4  is  to  reflect  a  net  decrease  of  55.13 
cents  per  Dth.  This  change  consists  of  a 
decrease  in  current  purchase  gas  cost  of 
40.12  cents  per  Dth,  and  an  increase  in 
the  purchase  gas  cost  surcharge  credit 
adjustment  of  15.01  cents  per  Dth. 

National  states  that  copies  of  this 
filing  were  served  upon  the  company's 
jurisdictional  customers  and  the 
regulatory  commissions  of  the  states  of 
New  York,  Ohio,  Pennsylvania, 
Delaware,  and  New  Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  16, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.  86-23111  Filed  10-10-86;  8:45  amj 
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(Docket  No.  RP8»-172-000] 

Transcontinental  Gas  Pipe  Une  Corp^ 
Proposed  Cttange  In  FERC  Gas  Tariff 

October  8. 1986. 

Take  notice  that  on  Septebmer  30, 
1986,  Transcontinental  Gas  Pipeline 
Corporation  (Transco)  tendered  for 
filing  First  Revised  Sheet  Nos.  706  and 
707  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  2. 

Transco  states  that  the  subject  filing 
reflects  a  minor  revision  to  its  Rate 
Schedule  X-74,  which  is  a  gas  exchange 
agreement  between  Transco  and 


Tennessee  Gas  Pipeline  Company,  A 
Division  of  Tenneco,  Inc.  (Tennessee) 
dated  June  25, 1974,  as  amended,  and 
authorized  by  the  Commission  by 
certificate  of  public  convenience  and 
necessity  issued  in  Docket  No.  CP74-331 
on  November  29, 1974.  Transco  states 
that  the  tariff  revision  is  being  made  to 
change  the  balancing  provision  of  the 
gas  exchange  agremeent  from  a 
volumetric  to  a  thermal  basis  as 
provided  for  in  an  amendatory 
agreement  between  Transco  and 
Tennessee  dated  June  1, 1986. 

The  tariff  sheets  are  proposed  to 
become  effective  June  1, 1986,  the  date 
of  the  amendment  to  the  gas  exchange 
agreement  providing  for  the  change  in 
the  balancing  provision.  A  copy  of  the 
filing  has  been  served  upon  Tennessee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  acoordnace  with  Rules  214 
and  211  of  the  Commission's  Rules  and 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  16, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  86-23112  Filed  10-10-86:  8:45  am] 
MIXING  CODE  6771-01-M 


Western  Area  Power  Administration 

Developing  and  Marketing  Power  From 
the  Diamond  Fork  Power  System  and 
Jordanelle  Powerplant 

agency:  Department  of  Energy,  Western 
Area  Power  Administration. 

ACTION:  Response  to  comments  on 
proposals  for  developing  and  marketing 
power  from  the  Diamond  Fork  Power 
System  and  Jordanelle  Powerplant. 

summary:  On  March  29, 1985,  the 
Department  of  Energy,  Western  Area 
Power  Administration  (Western),  issued 
a  Federal  Register  notice  (50  FR  12619) 
requesting  comments  on  the  proposed 
Diamond  Fork  Power  System  and 
Jordanelle  Powerplant  and  an  indication 
of  interest  in  non-Federal  financing  for 
the  proposed  project.  Further,  a 
combined  public  information  and 
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comment  forum  was  held  in  Salt  Lake 
City  on  April  25. 1985,  when 
representatives  of  Western  and  the 
Bureau  of  Reclamation  (Reclamation) 
explained  the  proposal  and  alternatives 
for  construction  and  marketing  the 
power  produced.  The  majority  of  the 
respondents  indicated  that  interest  in 
non-Federal  financing  of  the  proposal 
was  not  sufficient  to  justify  continuation 
with  the  project  as  proposed.  As  a 
result.  Reclamation  plans  to  refine  the 
project's  configuration  to  a  smaller  size. 
ADDRESS:  Clarifying  information  may  be 
obtained  by  writing  to:  Mr.  Uoyd 
Greiner.  Area  Manager.  Salt  Lake  City 
Area  Office,  Western  Area  Power 
Administration,  P.O.  Box  11606.  Salt 
Uke  City,  UT  84147.  Telephone:  (801) 
524-5493. 

SUPPLEMENTARY  INFORMATION:  The 
Diamond  Fork  Power  System  and 
Jordanelle  Powerplant  are  features  of 
the  Bonneville  Unit  of  the  Central  Utah 
Project  (CUP).  A  primary  purpose  of  the 
CUP  is  to  provide  water  supplies  to 
central  Utah.  The  Secretary  of  the 
Interior  was  authorized  in  1956  to 
construct,  operate,  and  maintain  the 
CUP  as  a  participating  project  of  the 
Colorado  River  Storage  Project  (CRSP) 
under  section  1  of  the  CRSP  Act,  43 
U.S.C.  Section  620. 

The  March  29, 1985,  Federal  Register 
notice  contained  the  following  elements: 

1.  Proposed  five  powerpiants  for  the 
Diamond  Fork  Power  System  with  an 
installed  capacity  of  166.20  MW  and  one 
powerplant  for  the  Jordanelle 
Powerplant  with  a  capacity  of  10.40 
MW.  Total  annual  generation  was 
estimated  at  401.40  gWh.  Reductions  due 
to  irrigation  pumping  and  municipal  and 
industrial  (M&I)  use  resulted  in  154.60 
MW  of  capacity  with  366.30  gWh  of 
energy  to  be  available  as  commercial 
power. 

2.  Proposed  an  optional  annual 
purchase  by  Western  of  300  gWh  on  a 
pass-through  cost  basis  to  increase  the 
load  factor  of  the  available  resource. 

3.  Estimated  construction  costs 
including  the  power  system's  share  of 
the  costs  of  the  facilities  serving  more 
than  one  purpose  totaled  $272,832,000  of 
which  $235,536,000  was  associated  with 
commercial  power  costs. 

4.  Provided  a  construction  schedule 
calling  for  work  to  begin  in  1990  with  an 
on-line  date  of  January  1. 1994. 

5.  Allocated  costs  to  non-Federal 
financing  totalling  $217,536,000  or 
approximately  80  percent  of  the  total 
construction  costs. 

6.  Estimated  that  the  additional 
repayment  obligations  would  increase 
the  Salt  Lake  City  Area  Integrated 
Projects  rate  by  4  to  5  mills  per  kWh, 


assuming  that  most  existing  CRSP 
customers  would  participate. 

7.  Proposed  that  transmission 
facilities  would  be  built  by  Western  and 
funded  through  either  Congressional 
appropriations  or  cost  participation 
agreements  with  interested  utilities.  The 
estimated  cost  of  transmission  system 
additions  and  related  construction  was 
$22,600,000.  The  cost  of  such 
transmission  would  be  uncertain  imtil 
points  of  delivery  were  identified. 

Comments  were  received  from  23 
parties  prior  to  the  comment  deadline  of 
May  6. 1985.  Of  these  comments.  17 
were  opposed  to  all  or  part  of  the 
proposal,  particularly  the  assistance  to 
M&I  repayment.  Moreover,  insufficient 
interest  was  shown  to  be  able  to 
proceed  with  the  nonfederally  financed 
portion  of  the  project  as  proposed. 

Respondents  were  concerned  with  the 
expense  of  the  176.6  MW  proposal.  The- 
composite  cost  of  generation  for  the 
coR'mercial  portion  of  the  Diamond  Fork 
Power  System  would  have  been 
approximately  132  mills  per  kilowatt 
hour.  Respondents  stated  that  this  cost 
was  not  competitive  with  other  resource 
options  then  available.  Current  CRSP 
customers  were  concerned  that  the  high 
cost  of  the  proposal  as  presented  would 
cause  a  significant  increase  in  CRSP 
firm  rates.  Under  the  proposal,  CRSP 
firm  rates  could  have  increased  by  70 
percent. 

Very  few  of  the  respondents  indicated 
that  they  were  willing  to  participate  in 
financing  the  non-Federal  portion  of  the 
proposal;  however,  several  indicated 
that  they  would  be  interested  in  a 
smaller,  lower-cost  plan.  Two 
respondents  submitted  alternate  designs 
with  lower  associated  costs  for  the 
development  of  the  Diamond  Fork 
Power  System. 

As  a  result  of  the  comments  received. 
Reclamation  is  refining  the  design  of  the 
Diamond  Fork  Power  System,  llie 
power  system  will  be  constrained  by  the 
water  delivery  system  which  is  now 
being  sized  to  only  accommodate  water 
deliveries  of  the  Bonneville  Unit  and  the 
Strawberry  Vtdley  Project.  Western  will 
also  need  to  revise  requirements  for 
transmission  system  facilities  and 
related  delivery  conditions.  Details  of 
the  new  proposal  and  an  opporttmity  to 
comment  on  the  revised  plan  will  be 
published  in  a  Federal  Register  notice  in 
the  spring  of  1987.  Anyone  interested  in 
the  development  of  marketing  and 
allocation  procedures  can  contact 
Western  at  the  address  provided  above. 
Those  interested  in  details  of  the  revised 
plan  can  contact:  Mr.  Clifford  Barrett, 
Regional  Director,  Upper  Colorado 
Region,  Bureau  of  Reclamation,  125 


South  State  Street,  Salt  Lake  City,  UT 
84147,  (801)  524-5592. 

Issued  in  Golden.  Colorado.  October  3, 
1986. 

William  H.  Clagett, 

Administrator. 

[FR  Doc  86-2390  Filed  10-10-86;  8:45  am] 
BNJJNQ  CODE  (450-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPPE-FRL.  3094-4] 

Agency  Information  CoHectton 
Activities  Under  OUB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  die  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICR  is  available  for  review 
and  comment 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Minami,  (202)  382-2712  or  FTS 
382-2712. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  Potential  NESHAP  Development 
for  Ethylene  Oxide  Emission  Sources 
(EPA  ICR  #1288).  (Revision  of  a 
currently  approved  collection.) 

Abstract  This  is  a  one-time  only 
request  about  ethylene  oxide  use  in 
chemical  synthesis.  EPA  will  use  the 
information  to  determine  long-term 
emission  rates  for  each  facility,  the 
population  at  risk,  and  the  dispersion  of 
ethylene  oxide  emissions  fi^m  vents  or 
drains.  The  ultimate  purpose  is  to 
estimate  the  health  risks  to  the  U.S. 
population  by  modeling  human 
exposure. 

Respondents:  Owners  and  operators 
of  facilities  that  use  ethylene  oxide  in 
chemical  synthesis. 

Comments  on  all  parts  of  this  notice 
may  be  sent  to: 
Patricia  Minami,  U.S.  Environmental 

Protection  Agency,  Office  of 
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Regula  tions  (PM-223], 
Regu  atory  Systems 
SW. 


N(!Wl 


Standards  and 
Information  and 
Division,  401  M  Street 
Washington.  DC  20461 1 
and 
Wayne  Leiss.  Office  of 
Budget,  Office  of  Information 
Rraulatory  Affairs, 
Office  Building  (Roon 
Jackson  Place,  NW, 
20503. 

Dated:  October  6. 1988. 
Daniel  |.  Florino, 

Director,  Information  and  Regulatory  Systems 

Division. 

[FR  Doc.  86-23010  Filed  10^10-86;  8:45  am] 

MUMQ  COM  MM-SO-M 


IOfTS-S978e:  Fm.-30»S-  I] 


Styrsfw,  Acrylic  Modif^d  Alkyd; 

Ctrtahi  Chemical  I 

Notic* 


]  if  anagement  and 
and 
Executive 
3228],  728 
Washington,  DC 


Pr«ir  snufacture 


agency:  Environmenta  Protection 
Agency  (EPA). 
action:  Notice. 


0(i) 


summary:  Section  5(a 

Substances  Control  Act 

any  person  who  intend) 

or  import  a  new  chemic  il 

submit  a  premanufactu^ 

to  EPA  at  least  90  davs 

manufacture  or  import 

Statutory  requirements 

5(a)(1)  premanufacture 

discussed  in  EPA 

rule  published  in  the 

May  13, 1983  (48  FR 

Federal  Register  of 

(49  FR  46066)  (40  CFR 

published  a  rule  which 

exemption  from  certain 

requirements  for  certaii  i 

polymers.  PMNs  for 

reviewed  by  EPA  withi^ 

receipt.  This  notice 

one  such  PMN  and 

of  each. 

dates:  Close  of  Revie4  Period:  Y  86- 

259— October  20. 1986, 

FOR  FURTHER  INFORMAJION  CONTACT: 

Wendy  Cleland-Hamn(  tt, 

Premanufacture  Notice  Management 

Branch,  Chemical  Cont  rol  Division  (TS- 

794),  Office  of  Toxic  Si  bstances. 

Environmental  Protection  Agency,  Rm. 

B-611,  401  M  Street,  SW.,  Washington, 

DC  20460,  (202)  382-3715. 

SUPPLEMENTARY  INFOR  MATION:  The 

following  notice  contai  ns  information 

extracted  from  the  nor  -confidential 

version  of  the  submiss  on  by  the 

manufacturer  on  the  ei  emption  received 

by  EPA.  The  complete 

document  is  available 


of  the  Toxic 
(TSCA)  requires 
to  manufacture 
substance  to 
notice  (PMN) 
sefore 

( onmiences. 
or  section 
lotices  are 

of  the  final 
Register  of 
In  the 
21,1984, 
.250],  EPA 
panted  a  limited 
PMN 
types  of 
t  polymers  are 
21  days  of 

receipt  of 
a  summary 


statenents 
Ffl  deral  1 
211722] 
Nov  ember '. 
7  53 


anr  ounces  i 
pro<  ides 


ion-confidential 
n  the  Public 


Reading  Room  NE-GO(  4  at  the  above 


address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y86-259 

Manufacture.  Confidential. 

Chemical.  (G)  Styrene,  acrylic 
modified  alkyd. 

Use/Production.  (S)  Industrial  and 
commercial  protective  coatings.  Prod, 
range:  218,000  to  436.000  kg./yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  2 
workers  up  to  5  hrs/day,  up  to  57  days/ 
yr. 

Environmental  Release/Disposal.  5 
kg/batch  released  to  land.  Disposal  by 
landfill  and  sawdust. 

Dated:  October  6. 1986. 
Denise  Devoe, 

Acting  Division  Director,  Information 
Management  Division. 
[FR  Doc.  86-23105  Filed  10-10-86:  8:45  am] 

BILUNG  COOE  <560-50-M 

lOPTS-51644;  FRL-3095-2) 

Certain  Chemicals  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufactiu-e  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  thirty-eight  such 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
P  86-1743,  86-1744.  86-1745,  86-1746,  8ft- 
1747,  86-1748,  86-1749,  86-1750,  86- 
1751 ,  86-1752,  86-1753,  86-1754,  86- 
1755,  86-1756,  86-1757  and  88-1758— 
December  24, 1986. 
P  86-1759,  86-1760,  86-1761,  P  86-1762. 
86-1763.  86-1764.  86-1765,  86-1766,  86- 
1767,  86-1768,  86-1769  and  86-1770— 
December  27. 1986. 
P  86-1771,  86-1772'  86-1773,  86-1774.  86- 
1775  and  86-1776— December  28, 1986. 
P  87-1.  87-2,  87-3  and  87-4— December 
30. 1986. 

Written  comments  by: 
P  86-1743.  86-1744.  86-1745,  86-1748,  86- 
1747,  86-1748,  86-1749,  86-1750,  86- 
1751,  86-1752,  86-1753,  86-1754,  86- 
1755,  86-1756,  86-1757  and  86-1758— 
November  24, 1986. 


P  86-1759,  86-1760,  86-1761.  86-1762,  86- 
1763,  86-1764,  86-1765,  86-1766.  86- 
1767,  86-1768,  86-1769  and  86-1770— 
November  27, 1986. 
P  86-1771,  86-1772,  86-1773,  86-1774,  86- 
1775  and  86-1776— November  28, 1986. 
P  87-1,  87-2,  87-3  and  87-4— November 

30, 1986. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51644]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790),  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-201 ,  401  M  Street,  SW.,  Washington, 
D.C.  20460,  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT. 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-611.  401  M  Street.  SW..  Washington. 
DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submisssion  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

F  86-1743 

Manufacturer.  Confidential. 

Chemical.  (G)  Cresol.  aryl  aldehyde 
polymer. 

Use /Production.  (G)  Coating 
component.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure,  Confidential. 

En  vironmental  Release /Disposal. 
Confidential. 

P  86-1744 

Manufacturer.  Confidential. 

Chemical.  (G)  Cresol.  aryl  aldehyde 
polymer. 

Use/Production.  (G)  Coating 
component.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1745 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (S)  1.3-Phenylene-bi8(3- 
methyl-l-(methyl  phenyl)  pentylidene)- 
bis-lithium. 
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Use/Production.  (S)  Site-limited 
polymerization  initiator.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  3  workers. 

Environmental  Release/Disposal. 
Disposal  by  incineration. 

P  86-1746 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polyamide— DB. 

Use/Production.  (S)  Industrial  electric 
and  electronic  industries,  automotive 
and  appliance  industries,  film  and  fiber. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release /Disposal. 
Released  to  air  and  land.  Disposal  by 
navigable  waterway. 


P  86-1  747 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (S)  l,l'-methylenbi8(4- 
isocyanatobenzene);  1.9-nonanedioic 
acid  (azelaic). 

Use/Production.  (S)  Industrial  electric, 
electronic  industries,  automotive, 
appliance  industries,  film  and  fiber. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal. 
Confidential. 

P 88-1748 

Importer.  DSM  Resins  US. 
Incorporated. 

Chemical.  (G)  Phenolic  modified  rosin 
ester. 

Use/Import.  (S)  Industrial  gravure 
inks.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  2  to  5  workers,  up 
to  1  hr/per  batch. 

Environmental  Release/Disposal. 
Disposal  by  adequate  exhaust 
equipments  with  dustfilters. 

P  86-1749 

Importer.  DSM  Resin  US. 
Incorporated. 

Chemical.  (G)  Phenolic  modified  rosin 
ester. 

Use/Import.  (S)  Industrial  web  fed. 
heatset  offset  inks. 

Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  2  to  5  workers,  up 
to  1  hr/batch. 

En  vironmental  Release /Disposal. 
Disposal  by  adequate  exhaust 
equipments  with  dustfilters. 


P 86-1750 

Importer.  DSM  Resins  US. 
Incorporated. 

Chemical.  (G)  Maleic  modified  rosin 
ester. 

Use/Import.  (S)  Industrial  heatset 
sheet  fed  offset  inks. 

Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  2  to  5  workers,  up 
to  1  hr/per  batch. 

Environmental  Release /Disposal. 
Disposal  by  adequate  exhaust 
equipments  with  dustfilters. 

P 86-1751 

Importer,  DSM  Resins  US, 
Incorporated. 

Chemical.  (G)  Phenolic  modified  rosin 
ester. 

Use/Import,  (S)  Industrial  web  fed, 
heatset  offset  inks. 

Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  2  to  5  workers,  up 
to  1  hr/per  batch. 

Environmental  Release/Disposal. 
Disposal  by  adequate  exhaust 
equipments  with  dustfilters. 

P 86-1752 

Importer.  DSM  Resins  US, 
Incorporated. 

Chemical.  (G)  Phenolic  modified  rosin 
ester. 

Use/Import  (S)  Industrial  heatset  web 
offset  inks. 

Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  2  to  5  workers,  1 
hr/per  batch. 

Environmental  Release /Disposal. 
Disposal  by  adequate  exhaust 
equipments  with  dustfilters. 

P 86-1753 

Importer.  DSM  Resins  US, 
Incorporated. 

Chemical.  (G)  Hydrocarbon  resin. 

Use/Import.  (S)  Industrial  gravure 
inks.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  2  to  5  workers,  1 
hr/per  batch. 

Environmental  Release /Disposal. 
Disposal  by  adquate  exhaust 
equipments  with  dustfilters. 

P  86-1754 

Importer.  DSM  Resins  US, 
Incorporated. 

Chemical.  (G)  Hydrocarbon  resin. 

Use/Import.  (S)  Industrial  hot  melt 
and  pressure  sensitive  hot  melt 
adhesives.  Import  range:  Confidential. 


Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  1  to  3  workers,  up 
to  20  minutes  per  batch. 

Environmental  Release/Disposal.  No 
data  submitted. 

F 86-1755 

Importer.  DSM  Resins  US, 
Incorporated. 

Chemical.  (G)  Hydrocarbon  resin. 

Use/Import.  (S)  Industrial  hot  melt 
and  pressure  g^nsitive  hot  melt 
adhesives.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  1  to  3  workers,  up 
to  20  minutes  per  batch. 

Environmental  Release/Disposal.  No 
data  submitted. 

F 86-1756 

Importer.  DSM  Resins  US, 
Incorporated. 

Chemical.  (G)  Fumaric  rosin  ester. 

Use/Import.  (S)  Industrial  gravure  and 
flexo  inks  for  packaging. 

Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  2  to  5  workers,  up 
to  1  hr/per  batch. 

Environmental  Release/Disposal. 
Disposal  by  adequate  exhaust 
equipments  with  dustfilters. 

F 86-1757 

Manufacturer.  Confidential. 

Chemical.  (G)  Poly  (vinyl  ester  co- 
saturated  dicarboxylic  acid  ester  co- 
olefin). 

Use/Production.  (G)  Pressure 
sensitive  adhesive.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

F 86-1758 

Importer.  DSM  Resins  US, 
Incorporated. 

Chemical.  (G)  Fumaric  rosin  ester. 

Use/Import  (S)  Industrial  sheet  fed 
offset  inks  and  overprint  varnishes. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  2  to  5  workers,  up 
to  1  hr/per  batch. 

Environmental  Release/Disposal. 
Disposal  by  adequate  exhaust 
equipments  with  dustfilters. 

F  86-1759 

Manufacture.  ALCOLAC. 
Incorporated. 
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Chemical.  (G)  Epoxii  ized. 
hydroxylated  natural  e  ster. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  ran  je:  Confidential. 

Toxicity  Data.  No  ds  ta  submitted. 

Exposure.  Manufacti  re:  dermal,  a 
total  1  worker,  up  to  4 1  irs/da,  up  to  48 
days/yr. 

Environmental  Releiise/ Disposal.  26 
to  52  kg  released  to  wa  :er.  Disposal  by 
Publicly  Owned  Treatif  ent  Works 
(POTW). 

P 88-1760 

Manufacture.  ALCOtAC, 
Incorporated. 

Chemical.  (G)  Polyalk( 
hydroxylated  natural  epter. 

Use/Production.  (G) 
range:  Confidential. 

Toxicity  Data.  No  da  ta 

Exposure.  Manufacti  re: 
total  of  3  to  4  workers, 
to  10  days/yr. 

Environmental  Reled^e/Disposal.  88 
w^ter.  Disposal  by 


to  176  kg  released  to 
POTW. 

P 88-1761 


oxylated, 
ter. 
Moisturizer.  Prod. 

submitted. 
:  dermal,  a 
ip  to  6  hrs/da,  up 


-loechst 


Importer.  American 
Corporation. 

Chemical.  (G)  Saturated  polyester 
resin. 

Use/Import.  (S)  Industrial  organic 
filler  for  epoxy  powderH 
polyurethane  powder  cba tings.  Import 
range:  1 ,000.000  to  2.00J),000  kg/yr. 

Toxicity  Data.  No  da  ta  submitted. 

Exposure.  No  data  su  bmitted. 

Environmental  Release/Disposal  No 
data  submitted. 

P 86-1762 

Manufacturer  Confi(  ential. 

Chemical.  (G)  Polyvii  lyl  acetate 
copolymer. 

Use/Production.  (S)  Industrial 
coatings  applications  fc  r  textile  and 
paper  products.  Prod,  ri  tnge:  1,500,000  to 
3.000.000  kg/yr. 

Toxicity  Data.  No  da  ta  submitted. 

Exposure.  Manufacti«-e:  dermal,  a 
total  of  4  workers,  up  t(^  3  hrs/day.  up  to 
120  days/yr. 

Environmental  Reletke/Disposal. 
8,000  kg/yr  released  to 
kg/yr  to  water.  Dispose  1  by  POTW. 
permitted  lanflU  and  n«  vigable 
waterway. 

P 86-1763 

Manufacturer  Ashlaiid  Chemical 
Company. 

Chemical.  (G)  ModiH^d  phenol 
formaldehyde  resin. 

Use/Production.  (G) 
dispersive  use.  Prod,  ratige 

Toxicity  Data.  No  da|a 


3pen.  non- 
Confidential, 
submitted. 


Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  3  hrs/day.  up  to 
12  days/yr. 

Environmental  Release/Disposal.  1  to 
3  kg/batch  released  to  land.  Disposal  by 
incineration  and  sanitary  land^U. 

P 86-1764 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical.  (G)  ModiHed  phenol 
formaldehyde  resin. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
ConHdential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  3  hrs/day,  up  to 
12  days/yr. 

Environmental  Release/Disposal.  1  to 
3  kg/batch  released  to  land.  Disposal  by 
sanitary  landfill  and  incineration. 

P  86-1765 

Manufacturer  Confidential. 

Chemical.  (G)  Acrylic  modiHed  alkyd 
resin. 

Use/Production.  (G)  Resin  is 
converted  into  paint  systems  Prod, 
range:  ConHdential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P 88-1786 

Manufacturer  Confidential. 

Chemical.  (G)  Alkyd  resin. 

Use/Production.  [G]  Resin  is 
converted  into  paint  sy8tems.Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P 86-1767 

Manufacturer.  Confidential. 

Chemical  (G)  Alkyd  resin. 

Use /Production.  (G)  Resin  is 
converted  into  paint  systems.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 
Environmental  Release/Disposal. 
Confidential. 

P 86-1768 

Manufacturer  Confidential. 

Chemical.  [G]  Alkyd  resin. 

Use/Production.  (G)  Resin  is 
converted  into  paint  systems.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 86-1769 

Manufacturer.  Confidential. 


Chemical  (G)  Modified  alkyd  resin. 

Use/Production.  (G)  Resin  converted 
to  paint.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1770 

Manufacturer.  Confidential. 

Chemical  (G)  Alkyd  resin. 

Use/Production.  [G]  Resin  is 
converted  into  paint  systems.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 86-1771 

Importer  CIBA-GEIGY  Corporation. 

Chemical.  (G)  Benzotriazole 
derivative. 

Use/Import  (G)  Light  stabilizer  for 
polymers.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  >  2.000  mg/ 
kg;  COD:  2.02  g. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  4  to  8  workers,  up 
to  15  to  30  minutes  per  day,  up  to  60 
days/yr. 

Environmental  Release/Disposal  No 
data  submitted. 

P 88-1772 

Manufacturer  Products  Research  and 
Chemical  Corporation. 

Chemical  (S)  Polymer  of  2-ethanol.  1. 
I'-thiobis;  ethanol.  2-mercapto.  reaction 
product  with  propylene  oxide:  3- 
thiahept-5-ene-l-ol;  1 ,3-propanediol,  2- 
ethyl-2-  (hydroxymethyl)  and 
ethanethiol.  2.2'(1.2-ethanediyl  bis  [oxy]] 
bis. 

Use/Production.  (S)  Industrial 
polymer  for  adhesives  and  sealants. 
Prod,  range:  60.000  to  500,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  47 
workers,  up  to  8  hrs/day.  up  to  60  days/ 

yr. 

Environmental  Release/Disposal  3  to 
5  kg/batch  released  to  land.  Disposal  by 
approved  landfill. 

P 88-1773 

Manufacturer.  Products  Research  and 
Chemical  Corporation. 

Chemical  (S)  Polymer  of  2-ethanol,  1. 
I'-thiobis;  ethanol.  2-mercapto.  reaction 
product  with  propylene  oxide;  3- 
thiahept-5-ene-l-ol;  1,3-propanediol,  2- 
ethyl-2-(hydroxymethyl)  and 
ethanethiol,  2,2'-thiobis. 

Use/Production.  (S)  Industrial 
polymer  for  adhesive  and  sealants.  Prod, 
range:  60,000  to  500,000  kg/yr. 
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Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  47 
workers,  up  to  8  hrs/day.  up  to  60  hrs/ 
yr. 

Environmental  Release/Disposal  .3 
to  5  kg/batch  released  to  land.  Disposal 
by  approved  landfill. 

P 86-1774 

Manufacturer.  Products  Research  and 
Chemical  Corporation. 

Chemical  (S)  Polymer  of  ethanol.  2- 
mercapto  oxirane  extended,  hydroxy 
terminated  and  methylene  bi8-(4- 
cyclohexyl  isocyanate). 

Use/Production.  (S)  Industrial 
polymer  for  adhesives.  sealants,  and 
coatings.  Prod,  range:  Saooo  to  200,000 

itg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  49 
workers,  up  to  4  hrs/day,  80  days/yr. 

Environmental  Release/Disposal  5 
kg/batch  released  to  land.  Disposal  by 
approved  landfill. 

P 86-1775 

Manufacturer.  Products  Research  and 
Chemical  Corporation. 

Chemical.  (S)  1.5,14,18-Tetrahydroxy- 
7,12-dioxa-3,  ICkiitliiaoctadecane. 

Use/Production.  (S)  Site-limited  and 
industrial  crosslinking  agent  for 
adhesives,  sealants,  coatings  and 
encapsulating  formulations.  Prod,  range: 
1 .000  to  5.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactiu«  and 
processing:  dermal,  a  total  of  9  workers, 
up  to  2  hrs/day,  4  days/yr. 
Environmental  Release/Disposal  1  kg/ 
batch  released  to  land.  Disposal  by 
approved  landfill. 

P  88-1776 

Manufacturer.  Confidential. 

Chemical  (S)  Polymer  of  phthalic 
anhydride;  2.2.4-trimethyl-l-  3- 
pentanediol;  2.2-oxybis  (ethanol):  2-ethyl 
hexanol;  trimethylolpropane;  and  fascat 
4100. 

Use/Production.  (S)  Industrial  and 
site-limited  polymer  for  general  metal 
fmishing.  Prod,  range:  100,000  to  250.000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  13  workers,  up  to  1  hr/day  up  to 
36  days/yr. 

Environmental  Release/Disposal  .5 
to  40  kg/day  released  to  air  and  land. 
Disposal  by  incineration  and  sanitary 
landfiU. 

P87-1 

Importer.  Confidential. 


Chemical  (G)  Aliphatic 
polycarboxilic  acid  metal  salt 

Use/Import.  (G)  Contained  use 
bleaching  agent.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

P87-2 

Importer.  Confidential. 

Chemical  [G]  Substituted  polyester  of 
neopentyl  glycol. 

Use/Import.  (G)  Coatings  for  industry. 
Import  range:  1 .500  to  15,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  28  workers,  up  to  4  hrs/day.  up  to  260 
days/yr. 

Environmental  Release/Disposal  .02 
to  .8  kg/batch  released  to  land.  Disposal 
by  sanitary  landfill  and  incineration. 

P87-d 

Importer.  Confidential. 

Chemical.  (G)  Polymer  of  styrene  with 
substituted  acrylate  and  methacrylate. 

Use/Import  (G)  Industrially  used 
coatings  with  dispersive  use.  Import 
range:  3.000  to  32.300  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  6  workers,  up  to  2  hrs/day.  up  to  66 
days/j^. 

Environmental  Release/Disposal  .05 
to  .2  kg/batch  released  to  land.  Disposal 
by  sanitary  landfill  and  incineration. 

P87-I 

Importer.  MTC  America  Incorporated. 

Chemical  (G)  Bis  (p- 
ethylbenzylidene)  sorbitol. 

Use/Import  [G]  Nucleating  agent 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  50.000  parts 
per  million  (ppm):  Ames  test  Non- 
mutagenic. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
release. 

Dated:  October  6, 1986. 
DeniseDevoe. 

Acting  Division  Director,  Information 
Management  Division. 

(FR  Doc.  86-23104  Filed  10-10-«8;  8:45  am] 
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Farm  Credit  Administration 

District  Director  Eiectiona 

AQENCV:  Farm  Credit  Administration. 
ACTION:  Notice  of  decision. 

summary:  Section  607  of  the  Farm 
Credit  Amendments  Act  of  1985  (1985 


Amendments]  amended  section  5.2  of 
the  Farm  Credit  Act  of  1971.  as  amended 
(Act),  to  provide  for  the  direct  election 
of  the  at-large  member  of  each  Farm 
Credit  System  (System]  district  board.  In 
response  to  questions  concerning  the 
implementation  of  this  provision,  on 
January  29, 1986,  the  Farm  Credit 
Administration  (FCA)  informed  the 
System  that  disMct  directors  who  were 
appointed  and  confirmed  before 
December  23, 1985,  and  whose  terms 
conmienced  before  January  22, 1986, 
could  continue  to  serve  out  the 
remainder  of  their  terms.  (Letter  from 
Donald  E.  Wilkinson.  Acting  Chairman, 
to  Ed  Breihan,  Chairman.  Tenth  Farm 
Credit  District  Board.  January  29. 1988.) 

On  June  27. 1986.  a  Petition  in  the 
Matter  of  Elections  of  the  At-Large 
Members  of  Each  Farm  Credit  District 
Board  was  filed  with  the  FCA  by  a 
group  of  System  borrowers  (petitioners) 
requesting  that  the  FCA  immediately 
implement  section  5.2  and  hold  elections 
to  fiU  the  at-large  director  positions.  In 
response  to  this  petition,  the  Farm 
Credit  Administration  Board  (Board) 
determined  at  its  July  1, 1986  meeting 
that  public  comment  should  be  solicited 
on  the  implementation  of  the  at-large 
director  election  provisions  of  the  1985 
Amendments.  Accordingly,  on  July  10, 
1986,  the  Board  published  in  the  Federal 
Register  an  invitation  for  public 
comment  on  the  issue.  The  Board 
requested  conmients  on  whether  the  at- 
large  district  directors  should  be  elected 
either  immediately  without  regard  to 
existing  terms  of  appointed  directors  or 
after  the  terms  of  the  appointed 
directors  expire.  The  Board  also  invited 
comments  on  any  other  aspect  of  district 
director  elections  that  would  be  useful 
in  the  regulation  of  district  board 
elections.  The  Board  determined  that 
comments  should  be  submitted  to  the 
agency  on  or  before  August  15, 1986.  See 
51  FR  25069  as  amended  by  51  FR  26014. 

The  FCA  Board  considered  all  of  the 
comments  received  and  reached  a 
decision  at  a  meeting  held  on 
Wednesday,  September  3, 1986.  The 
Board  made  the  following 
determinations. 

1.  The  ongoing  election  of  directors-at- 
large  whose  current  terms  expire  on 
December  31, 1986.  shall  be  completed; 

2.  The  election  process  shall  begin 
immediately  for  directors-at-large  whose 
terms  will  expire  on  December  31. 1987 
and  1988; 

3.  Appointed  director  positions  shall 
not  be  vacated  and  such  persons  shall 
occupy  their  positions  until  they 
voluntarily  leave  the  board  or  until  their 
successors  are  elected; 
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4.  Directors  whose  tei  ms  would 
otherwise  expire  on  De  member  31, 1987, 
and  December  31. 1988,  shall  expire  on 
December  31. 1987;  and 

5.  The  terms  of  the  at  large  directors 
shall  be  3  years  ending  }n  December  31, 
1990,  for  those  director!  replacing 
appointed  directors  wh<  we  terms  expire 
on  December  31, 1987,  e  nd  4  years 
ending  on  December  31,  1991,  for  those 
directors  replacing  appi  tinted  directors 
whose  terms  expire  on  )ecember  31, 
1988;  and  thereafter,  all  terms  of 
directors-at-large  will  b  e  3  years. 

SUPPLEMENTARY  INFORI IAT10N: 
Petitioners  advanced  a  number  of  legal 
and  policy  arguments  t(  >  suport  their 
claim  that  the  FCA  has  an  obligation  to 
hold  immediate  electioi  s  for  the  at-lai:ge 
director  positions.  They  beheve  that 
Congress'  use  of  the  wc  rd  "shall" 
without  any  qualificatic  n  or  limitation 
indicates  that  elections  are  to  be  held 
immediately.  Petitioner  i  note  that 
Congress  deleted  all  rel  erences  in 
section  5.2  to  the  Cover  lor's 
appointment  power  anc  substituted  a 
requirement  that  borrow  rers-at-large 
shall  elect  the  at-large  ( irector.  The  sole 
contingency,  in  petition  >rs'  view,  was 
the  provision  in  section  401  of  the  1985 
Amendments  that  provi  ded  a  3G-day 
delayed  effective  date  I  ir  the 
amendments.  Petitionei  t  believe  that 
their  right  to  elect  the  a  -large  director 
vested  on  the  effective  i  late  of  the  1985 
Amendments. 

Petitioners  state  that  iieir  position  is 
supported  by  section  4C  Z(d)  of  the  1985 
Amendments,  which  pn  ivides  that 
appointments  made  unc  er  the  Act  prior 
to  the  date  of  enactment  would  remain 
valid  until  superseded  ( r  replaced  under 
the  authority  of  the  198S  Amendments. 
Upon  the  1985  Amendnjents  becoming 
effective,  petitioners  assert  that  such 
appointments  were  ten^inaled. 

In  contrast  to  that  ar{ 
petitioners  suggested  th 
provision  in  section  402 
to  section  607.  They  no^ 
402(d)  arose  in  the  Houie  bill,  H.R.  3792. 
which  contained  no  provision  modifying 
the  method  of  choosinglthe  at-Iarge 
director.  They  stated  th^t  section  607 
originated  in  the  Senat^ 
which  did  not  contain  i 
provision  with  languag^ 
that  in  section  402(d). . 
petitioners  assert  that  i 
intend  to  allow  appoint 
continue  in  office.  Petit 
where  Congress  intend^ 
ofncial  to  continue  pasf  the  date  of 
legislative  change,  the  extension  is 
expressly  provided  for  n  the  statute. 

Petitioners  state  that  the  legislative 
history  of  the  1985  Amendments  also 


iiment, 

it  the  transition 

\d)  did  not  apply 

that  section 


I  bill.  S.  1884. 

I  transition 

!  comparable  to 
Accordingly, 
Congress  did  not 

ed  directors  to 
goners  argue  that 
the  term  of  an 


supports  their  position.  They  observe 
that  one  of  the  principle  purposes  of  the 
1985  Amendments  was  to  break  the 
structural  ties  between  the  FCA  and 
System  institutions  and  remove  the  FCA 
from  management  of  System 
institutions.  The  FCA's  failure  to 
implement  the  at-laige  director 
provision  has  preserved  a  structural  tie 
that  must  be  severed.  Petitioners  assert 
that,  for  the  FCA  to  be  a  truly 
independent  regulator,  it  must  hold 
immediate  elections  to  select 
replacements  for  the  appointed 
directors.  Furthermore,  this  is  a  remedial 
provision,  which  as  a  matter  of  statutory 
construction  should  be  interpreted 
broadly  and  implemented  without  delay. 
Any  different  rule  would  frustrate 
Congress'  purpose. 

Petitioners  advance  a  number  of 
policy  reasons  to  support  their  request 
for  immediate  elections.  One  of  the 
acknowledged  principle  considerations 
in  the  passage  of  the  1985  Amendments 
was  the  emphasis  on  maintaining  and 
enhancing  local  control  of  the  System 
through  mechanisms  such  as  the 
election  of  the  at-laige  director.  The 
FCA's  failure  to  implement  this 
provision  is  at  odds  with  its  ministerial 
duty  and  the  intent  of  Congress.  It  gives 
the  appearance  that  the  agency  is 
opposed  to  local  control. 

Petitioners  question  who  the 
appointed  directors  represent  since  they 
were  appointed  by  the  Governor  and 
that  position  has  been  abolished.  They 
believe  Congress  did  not  intend  for 
individuals  who  are  not  accountable  to 
anyone  to  sit  on  the  district  boards  in 
light  of  the  need  for  responsible 
corporate  governance  in  these 
financially  stressful  times.  Petitioners 
argue  that  the  safe  and  sound 
management  of  System  institutions 
dictates  that  the  FCA  hold  immediate 
elections  to  permit  accountable 
directors  to  take  office. 

Petitioners  also  believe  that  Congress 
did  not  intend  for  the  uneven  treatment 
of  shareholders  between  the  districts 
that  are  currently  electing  at-large 
directors  and  shareholders  in  other 
districts  that  presently  cannot  elect 
directors  until  the  terms  of  the 
appointed  directors  expire.  Therefore, 
petitioners  believe  that  immediate 
elections  for  the  at-large  director 
position  should  be  held. 

Comments  From  Public 

The  FCA  received  40  comments  to  the 
Notice.  Of  these  comments,  six  arrived 
after  the  corrected  closing  date  for 
comments.  August  15. 1986.  However 
because  of  the  confosion  which  may 
have  resulted  by  the  original  publication 


of  an  incorrect  date,  the  Board 
considered  all  the  comments  received. 

Of  the  comments  received.  39 
addressed  the  issue  of  implementation 
of  the  at-large  election  provisions  of  the 
1985  Amendments.  The  remaining 
comment  expressed  concern  over  the 
turnout  of  eligible  voters  in  district 
elections  and  offered  suggestions  to 
encourage  more  active  involvement  by 
voters  in  the  election  process.  The 
commentators  include  24  shareholders 
of  various  System  institutions,  of  which 
15  are  residents  of  the  State  of  Texas 
and  9  of  those  individuals  are  directors 
of  Federal  land  bank  associations 
(FLBA)  located  in  Texas.  The  remaining 
commentators  included  ei^t  FLBAs,  six 
of  which  are  from  the  Texas  District;  the 
Board  of  Directors  of  the  Tenth  Farm 
Credit  District;  a  Congressman;  the 
president  of  a  commercial  bank  located 
in  Texas;  a  shareholders'  advisory 
committee;  three  individuals;  and  the 
Farm  Credit  Corporation  of  America 
(FCCA),  who  claimed  to  represent  the  37 
banks  of  the  System. 

There  were  37  comments  in  favor  of 
holding  immediate  elections  for  the  at- 
large  director  positions.  One 
conunentator  offered  a  suggestion 
related  to  the  at-large  election  process. 
The  FCCA,  claiming  to  represent  the  37 
banks,  opposed  immediate 
implementation  of  the  provisions. 

A  number  of  commentators  expressed 
total  support  for  the  petition  and 
recommended  that  the  agency  grant  the 
relief  requested.  A  common  theme  of  a 
number  of  the  shareholders  and  FLBA 
commentators  is  that  the  FCA  has  a 
mandatory,  nondiscretionary  duty  to 
immediately  hold  elections.  They  argue 
that  failure  to  immediately  hold 
elections  discriminates  against 
shareholders  based  on  their  residence. 
They  observed  that  the  Columbia,  St. 
Louis,  Wichita,  and  Spokane  districts 
are  in  the  process  of  electing  at-large 
directors  to  their  district  boards  while 
the  shareholders  in  the  remaining 
districts  will  not  elect  directors  until 
1987  or  1988,  depending  on  when  the 
term  of  the  appointed  director  expires. 
These  commentators  argue  that 
Congress  did  not  intend  such  an  unfair 
result. 

A  number  of  other  commentators 
viewed  the  at-large  election  provisions 
as  intended  to  strengthen  local  control 
and  allow  shareholders  a  voice  in  the 
operation  of  the  System.  They  argued 
that  the  1985  Amendments  granted  them 
the  right  to  vote  in  director  elections  and 
the  failure  to  implement  this  provision 
abridges  such  right  One  FLBA 
commentator  stated  that  the  election  of 
the  at-large  director  would  give 
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associations  the  ability  to  voice  their 
opinions  and  reclaim  some  of  the  local 
control  that  has  recently  been  lost  in  the 
System.  It  believes  that  if  this  loss  of 
local  control  continues,  the  System  will 
not  be  shareholder-controlled  and.  as  a 
result,  shareholders  will  lose  contact 
with  the  System. 

Other  commentators  expressed  a 
number  of  varied  concerns.  One 
shareholder  expressed  the  opinion  that 
the  problems  of  the  System  are  due  to 
the  misuse  of  power  by  the  FCA  and 
that  problems  began  when  local 
associations  lost  control  of  the  System. 
Another  commentator  expressed  the 
opinion  that  because  appointed 
directors  may  be  in  office  illegally,  any 
board  votes  taken  by  such  persons  may 
also  be  illegal.  A  number  of  the 
shareholder  commentators  asserted  that 
because  appointed  directors  were 
placed  in  their  positions  by  the  former 
Governor,  such  directors  represent  the 
former  Governor  or  the  FCA  and  not 
shareholders. 

Several  of  the  association 
commentators  expressed  the  belief  that 
immediate  elections  will  not  be 
disruptive  and  will  not  destory 
continuity  on  boards.  In  support  of  that 
argument,  one  commentator  noted  that 
the  most  recent  appointee  to  the  Tenth 
Farm  Credit  Board  had  no  previous 
experience  on  it  and  had  replaced  a  6- 
year  veteran  of  the  board.  It  asserted 
that  the  election  of  a  replacement 
director  could  only  add  to  the  continuity 
of  the  board.  Another  commentator 
expressed  the  opinion  that  any 
objections  to  elections  based  on  the 
need  to  preserve  continuity  do  not 
outweigh  the  right  of  shareholders  to 
have  a  voice  in  the  management  of 
System  institutions. 

Although  not  addressed  by  most 
commentators,  a  few  persons  expressed 
an  opinion  regarding  the  term  of  the  at- 
large  director.  One  association 
suggested  that  at-large  directors  should 
serve  the  remainder  of  the  appointed 
term.  Another  association  suggested 
that  at-large  dirctor  serve  a  3-year  term. 

In  an  unrelated  matter,  one 
association  commentator  stated  that 
independent  associations  in  a 
consolidated  district  should  be 
permitted  to  select  the  at-large  director 
because,  otherwise,  the  consolidated 
association  would  always  be  able  to 
elect  the  at-large  director. 

A  Congressman  opined  that  failure  to 
institute  at-large  director  elections  is 
inconsistent  with  congressional  intent  to 
reform  the  governing  process  of  the 
System.  Consistent  with  the  position  of 
a  number  of  the  commentators,  the 
Congressman  believes  that  arguments 
based  on  the  issues  of  the  need  for 


continuity  and  staggered  terms  are 
irrelevant  to  the  Board's  decision.  The 
Congressman,  along  with  several  other 
commentators,  also  noted  that  there's 
nothing  to  prevent  appointed  directors 
from  running  in  the  election  process. 

Another  concern  expressed  by  several 
conunentators  was  that  the  System 
needs  to  work  together  to  accomplish 
common  goals,  lliey  stated  that  it  is 
important  to  the  financial  markets  for 
the  system  to  eliminate  any  divisiveness 
over  matters  such  as  the  election  of  at- 
large  directors.  These  commentators 
believe  the  FCA  must  do  all  it  can  to 
resolve  these  controversies  and  has  an 
obligation  to  hold  elections  immediately. 
Several  of  the  commentators  urge  that 
whatever  the  FCA  does,  it  should  reach 
a  decision  immediately  so  the  financial 
markets  will  have  a  chance  to  respond. 

In  contrast  to  the  opinions  of  the  other 
commenters.  the  FCCA  believes  that 
appointed  directors  should  be  allowed 
to  complete  their  terms.  The  FCCA 
believes  its  position  is  supported  by 
both  the  1985  Amendments  and  a 
number  of  policy  arguments  including 
the  maintenance  of  board  continuity;  the 
maintenance  of  staggered  terms  for 
directors;  the  need  to  avoid  potential 
problems  that  could  arise  if  a  district 
board  had  only  six  members,  even  on  a 
temporary  basis;  and  the  need  to  avoid 
the  expense  associated  with 
unscheduled  elections  at  this  critical 
time  when  the  System  is  suffering  severe 
financial  stress. 

The  FCCA  argues  that  section  607  of 
the  1985  Amendments  must  be  read  in 
conjunction  with  section  402.  It  believes 
that  the  language  of  section  402(d) 
authorizes  appointed  directors  to 
complete  their  terms.  The  FCCA 
disagrees  with  petitioners'  argument 
that  section  402  does  not  apply  to 
section  607. 

The  FCCA  believes  that  section  402  is 
analogous  to  provisions  in  previous 
amendments  to  other  Farm  Credit  Acts 
in  which  Congress  has  reconstituted  one 
or  more  boards  and  has  specifically 
provided  that  incumbents  continue  to 
serve  until  their  terms  expire.  The  FCCA 
argues  that  if  Congress  had  intended  to 
immediately  replace  all  appointed 
directors  with  newly  elected  directors  it 
could  have  easily  made  that  intent  clear 
in  the  1985  Amendments.  The  FCCA 
notes  there  is  not  a  single  reference  in 
the  legislative  history  to  indicate  that 
Congress  intended  to  implement  the  at- 
large  director  provisions  through 
immediate  elections. 

In  response  to  petitioners'  comment 
regarding  whether  appointed  directors 
represent  anyone,  the  FCCA  noted  that 
under  general  corporate  legal  principals, 
directors  are  responsible  to 


shareholders  for  their  actions.  They 
argued  that,  as  a  matter  of  law,  a  person 
assuming  an  appointed  directorship 
would  have  a  fiduciary  duty  to  the 
institution  and  its  shareholders,  not  the 
FCA. 

The  FCCA  expressed  concern  over  the 
extremely  low  percentage  of  ballots  cast 
in  a  recent  at-large  election.  It  believes 
this  demonstrates  a  clear  need  to 
provide  better  information  to 
shareholders  regarding  the  election 
process.  It  suggested  that  the  FCA 
shoidd  provide  shareholders  with 
information  concerning  eligibility 
criteria  for  the  nomination  and  election 
process,  and  the  name  and  telephone 
number  of  an  FCA  employee  who  could 
be  contacted  regarding  additional 
information  and  to  answer  questions 
concerning  the  election  process.  The 
FCCA  also  conunented  that  the  FCA 
should  coordinate  the  timing  of  press 
releases  so  that  information  reaches  the 
voters  in  a  timely  fashion. 

The  FCCA  suggested  that  there  was  a 
need  for  the  FCA  to  establish  guidelines 
concerning  the  role  of  System  officers, 
employees,  and  directors  in  elections. 
Specifically,  the  FCCA  believes  that 
such  individuals  should  not  answer 
questions  from  voters  regarding 
eligibility  and  conflict  of  interest  but 
that  it  would  be  appropriate  for  them  to 
prepare  materials  educating  borrowers 
concerning  the  background,  purpose, 
and  process  of  at-large  elections.  In  a 
final  comment  the  FCCA  believes  that 
each  individual  borrower  is  entitled  to 
one  vote  regardless  of  whether  a 
borrower  has  a  loan  from  more  than  one 
System  institution. 

A  stockholders'  advisory  conunittee 
also  expressed  concern  over  the  low 
voter  turnout  in  the  at-large  election 
process.  It  recommended  that  the  FCA 
consider  expanding  the  information 
given  to  voters  regarding  the  election 
process  by  describing  the  qualifications, 
duties,  and  responsibilities  of  district 
directors.  In  addition,  the  FCA  should 
provide  information  to  association 
boards  of  directors  to  be  used  to  explain 
at-large  director  election  procedures  to 
members. 

Opinion  of  the  Board 

The  arguments  of  the  commentators 
supporting  immediate  elections  are,  for 
the  most  part,  simple,  brief  distillations 
of  detailed  arguments  presented  by 
petitioners.  The  FCCA  disputes  the  legal 
arguments  asserted  by  petitioners  and 
offers  a  number  of  policy  arguments  in 
opposition  to  immediate  elections.  The 
Board's  determination  of  the  issue  is 
based  on  an  analysis  of  the  claims 
raised  in  the  petition  and  the  arguments 
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raised  by  the  commentptora  supporting 
or  opposing  immediatej  elections. 

Section  5.2  of  the  Ac :  does  not  impose 
a  ministerial,  nondiscr  itionary  duty  on 
the  FCA  to  hold  immec  iate  at-large 
director  elections.  Con  rary  to  the 
argument  of  the  petitio  lers,  the  use  of 
the  word  "shall"  in  sec  tion  5.2  is  not 
determinative  of  the  isi  lue.  The 
regulation  only  require }  that  at-large 
directors  be  elected  by  borrowers-at- 
large  and  does  not  imp  Dse  a  requirement 
for  immediate  implemc  ntation  of  the 
provision. 

Petitioners  argue  tha  t  section  402(d] 
does  not  apply  to  the  ti  tnure  of  the  at- 
large  directors  since  th  at  section  came 
from  House  bill  H.R.  3;  92.  which  did  not 
include  any  provision  i  imending  the 
election  of  district  boa  d  members.  In 
effect,  petitioners  are  s  uggesting  that  in 
order  to  determine  the  interaction 
between  various  sections  of  an  act,  one 
must  discern  the  originJB  of  the  particular 
sections  in  question.  U  ider  petitioner's 
approach,  if  a  provisio  i  was  drafted  in 
one  chamber  without  c  Dntemplation  of 
another  provision  that  was  adopted  in 
the  other  legislative  chamber,  the  effect 
of  the  one  provision  or  the  other  may  be 
disregarded.  This  anal;  sis  appears  to 
disregard  the  fact  that  }oth  Houses  of 
Congress  enacted  and  he  President 
signed  the  entire  1985  i  Amendments, 
including  both  provisic  ns  in  question. 
Moreover,  reliance  on  he  legislative 
history  of  a  provision  ( nly  has  relevance 
in  situations  where  the  statutory 
language  is  not  clear,  qi  this  instance, 
spection  402(d)  plainly! provides  that  all 
appointments,  includiijg  at-large  director 
appointments,  remain  m  effect  until 
superseded  by  the  198S  Amendments. 

Petitioners  claim  that  Congress' 
failure  to  include  in  tht  1985 
Amendments  a  provisipn  specifically 
providing  for  appointen  directors  to 
continue  in  their  positions  evidences 
congressional  intent  tl^t  appointed 
directors  be  immediately  replaced  with 
elected  directors.  Petitioners'  statutory 
analysis  is  not  compelling.  First, 
Congress  has  provided  in  section  402(d) 
a  provision  that  allows  for  the 
continuation  of  appoinjlments  made 
prior  to  the  effective  dSte  of  the  1S35 
Amendments.  Second,  an  analysis  of 
prior  Farm  Credit  Acta  illustrates  that 
Congress  has  taken  various  approaches 
to  address  the  issue  of  holdover 
appointments.  Generally,  where 
Congress  has  intendec^  the  person  to 
immediately  step  dowi  i  upon  the 
effective  date  of  a  new  act,  the  act  has 
included  a  specific  pre  visioh  to  that 
effect.  For  example,  ths  Farm  Credit  Act 
of  1953  (1953  Act)  chai  iged  the  Governor 
from  a  Presidential  ap  lointee  to  an 


appointee  of  the  Federal  Farm  Credit 
Board  (FFCB).  The  1953  Act  directed 
that  upon  its  effective  date,  the  existing 
Governor  would  be  replaced  by  an 
interim  Governor  until  a  successor  was 
selected  by  the  FFCB.  A  comparable 
provision  relating  to  the  Governor  was 
also  included  in  the  1985  Amendments. 
The  absence  of  this  type  of  transition 
provision  regarding  appointed  directors 
supports  the  argument  that  their 
positions  are  not  terminated  until 
replacement  directors  have  been 
elected. 

While  the  Board  concurs  in  the 
FCCA's  observation  that  there  is  no 
specific  reference  to  Congress'  intending 
that  the  FCA  hold  immediate  at-large 
director  elections,  the  Board  finds  that 
neither  is  there  any  indication  from  the 
legislative  history  that  Congress 
intended  appointed  directors  to  serve 
out  the  remainder  of  their  terms. 

Petitioners'  also  argue  that  one  of  the 
primary  purposes  of  the  1985 
Amendments,  the  establishment  of  the 
FCA  as  an  arm's-length  regulator,  will 
be  negated  if  appointed  directors 
continue  in  office.  This  argument  is 
premised  on  petitioners'  perception  that 
appointed  directors  owe  no  duty  to  their 
institution  and  serve  at  the  day-to-day 
direction  of  the  FCA.  There  is  no 
validity  to  this  argument.  Upon 
appointment  to  a  district  board,  the 
director's  fiduciary  duties  run  to  the 
stockholders  of  the  bank  and  the  bank 
itself.  Neither  the  Act  nor  any  other 
statutory  provisions  authorized  the  FCA 
to  exercise  any  control  over  such 
person's  conduct  while  on  a  district 
board.  Indeed,  appointed  members  had 
no  reporting  obligations  to  the  Governor 
or  the  FCA  and  did  not  serve  at  the 
pleasure  of  the  Governor  or  the  FCA. 
The  Board  acknowledges  it  could  be 
argued  that  since  appointed  directors 
could  be  reappointed  for  one  additional 
term,  they  would  be  sensitive  to  the 
wishes  of  the  Governor  during  their  first 
terms.  However,  this  argument  has  no 
further  relevance  since  the 
reappointment  power  no  longer  exists. 

The  Board  finds  that  the  FCCA's 
concerns  regarding  the  continuity  of 
service  of  board  members,  continuity  of 
staggered  terms,  continuation  of  a  full 
board,  and  the  expense  of  elections  are 
not  determinative.  Every  time  a  new 
director  is  elected  to  any  board  there  is 
a  break  in  continuity.  This  is  inherent  in 
the  election  system.  The  existing 
staggered  terms  can  be  maintained  by 
electing  directors  for  different  terms  as 
provided  for  by  section  5.1  of  the  Act. 
The  FCCA's  third  concern  regarding  the 
continuation  of  a  full  board  is  addressed 
in  section  402(d),  which  provides  that 


existing  at-large  directors  shall  hold 
office  until  their  successors  are  elected. 
Thus,  the  board  would  remain  at  seven 
members.  In  any  event  even  if  a  board 
loses  one  of  its  members,  that  would  not 
be  a  unique  occurrence.  District  boards 
have  functioned  with  less  than  seven 
members  in  the  past.  With  respect  to  the 
expense,  the  Board  acknowledges  these 
are  financially  stressful  times;  however, 
if  the  1985  Amendments  require 
immediate  elections,  any  expense 
involved  must  be  borne  as  a  statutory 
cost  of  doing  business. 

Accordingly,  the  Board  beUeves 
neither  the  argimients  of  petitioners  and 
supporting  commentators  nor 
counterarguments  of  the  FCCA  are 
conclusive  with  respect  to  determining 
whether  the  FCA  must  hold  immediate 
elections  for  the  at-large  director 
positions.  However,  a  provision  in  the 
1985  Amendments  not  cited  or  discussed 
by  any  of  the  commentators,  section 
403 — Sense  of  Congress,  provides  insight 
into  Congress'  intent  with  respect  to 
section  607. 

In  section  403,  Congress  stated  that 
the  1985  Amendments  should  be 
implemented  as  soon  as  practicable. 
Although  a  Sense  of  Congress  provision 
does  not  have  the  force  of  law,  it  is  a 
demonstration  of  Congress'  purpose  or 
design  with  respect  to  the  accompanying 
legislation.  The  fact  that  Congress  used 
a  nonbinding  provision  is  evidence  that 
it  intended  to  leave  the  timing  of  the 
implementation  to  the  sound  discretion 
of  the  FCA.  Congress  recognized  that 
while  it  might  be  preferable  to 
implement  various  provisions  quickly, 
this  desire  must  be  balanced  against  the 
necessity  of  a  smooth  transition  period 
and  an  intent  to  avoid  needless 
confusion  and  disruption  in  the 
operation  of  the  System.  Thus,  the  Board 
finds  that  section  403  supports  the 
election  of  replacement  directors  in  an 
orderly  manner  and  within  a  reasonable 
time  frame  and  that  the  terms  of 
appointed  directors  would  expire  upon 
the  election  and  assumption  of  office  of 
their  successors. 

The  Board  finds  that  due  to  statutory 
requirements,  the  logistics  involved  and 
the  fact  that  there  are  24  other  district 
director  elections  scheduled  in  1987,  it 
appears  that  the  election  process  cannot 
be  completed  until  December  1987. 
Specifically,  the  FCA  must  conduct  a 
contracting  competition  to  select 
vendors  to  handle  the  printing,  envelope 
stuffing,  and  mailing  of  nomination  and 
election  ballots.  Prior  to  sending 
nomination  ballots,  each  district  bank 
must  prepare  and  transmit  to  the  FCA  a 
list  of  eligible  voters,  which  the  Board 
estimates  will  number  512.000  persons. 
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Section  5.2  of  the  Act  specifies  that 
nomination  ballots  shall  be  sent  to 
borrowers-at-large  60  days  prior  to  the 
date  of  nomination.  Based  on  the 
nominations  received,  the  FCA  tallies 
the  votes  and  directs  the  vendor  to 
prepare  an  election  ballot  consisting  of 
the  two  nominees  receiving  the  highest 
number  of  votes.  Section  5.2  requires 
that  election  ballots  be  mailed  to  voters 
60  days  prior  to  the  date  of  election. 
Upon  receipt  of  the  completed  election 
ballots,  the  FCA  counts  the  votes  and 
determines  the  person  selected  as  at- 
large  director.  Further  complicating  the 
election  process  are  the  24  regular 
district  director  positions  up  for  election 
in  1987;  two  positions  in  each  district, 
one  person  to  be  elected  by  FLBAs  and 
the  other  by  PCAs. 

In  order  to  ensure  that  all  at-large 
elections  are  completed  in  a  timely 
manner,  the  Board  has  determined  that 
all  at-large  directors  elected  in  1987 
shall  have  their  terms  commence  on 
January  1, 1988.  In  addition,  the  Board 
finds  that  to  preserve  the  present 
staggering  of  terms  of  at-large  directors 
and  to  avoid  the  expense  of  holding 
additional  elections  in  1988.  the 
directors  replacing  appointed  directors 
whose  terms  will  expire  on  December 
31, 1987,  shall  be  elected  for  3-year 
terms,  and  the  directors  replacing 
appointed  directors  whose  terms  will 
expire  on  December  31, 1988,  shall  be 
elected  for  4-year  terms.  Thereafter,  all 
director  terms  shall  be  3  years  in  length. 

With  respect  to  the  commentator's 
request  that  the  independent, 
nonconsolidated  associations  be 
permitted  to  elect  the  at-large  director, 
staff  observes  that  the  commentator 
misunderstands  section  5.2.  Section  5.2 
authorizes  all  borrowers-at-large  not 
including  associations  to  vote  for  the  at- 
large  director.  As  such,  no  action  can  be 
taken  on  the  associations' 
recommendation. 

With  regard  to  the  general  comments 
on  district  elections,  the  Board  agrees 
that  voting  should  be  encouraged.  In  the 
most  recent  at-large  director  elections, 
the  FCA  included  in  the  nomination 
ballots  mailed  to  voters,  information 
regarding  qualifications  requirements 
and  nomination  procedures.  However, 
the  agency's  only  statutorily  authorized 
function  and  responsibility  is  to  carry 
out  the  election  duties  specified  in 
section  5.2  of  the  Act  and.  therefore,  the 
agency  is  limited  in  the  actions  it  can 
undertake.  The  Board  believes  that  it  is 
the  System's  responsibility  to  tmdertake 
programs  to  improve  voter  turnout. 
Providing  detailed  information  to  voters 
and  institutions  for  dissemination  to 
voters  is  best  performed  by  the  System. 


System  institutions  have  closer  contact 
with  shareholders/voters  and  have 
greater  resources  than  the  FCA  to 
develop  and  disseminate  such 
information  in  an  efficient  and  cost- 
effective  manner. 

In  response  to  the  FCCA's  comment 
regarding  guidelines  for  elections,  the 
Board  notes  that  existing  regulations  at 
§§  612.2200  and  612.2230  offer  guidance 
to  bank  and  association  employees 
regarding  appropriate  behavior  during 
the  election  process. 

The  Board  disagrees  with  the  FCCA's 
interpretation  of  section  5.2  and  finds 
that  a  person  is  entitled  to  more  than 
one  vote  if  that  person  has  loans  fi:t>m 
more  than  one  institution.  Congress'  use 
of  the  conjunctive  "and"  rather  than  the 
word  "or"  in  section  5.2(a)(2)(B) 
indicates  that  a  person  can  be  a 
borrower-at-large  in  more  than  one 
institution.  The  reference  in  section 
5.2(c)  to  the  vote  of  a  borrower-at-large 
refers  to  each  borrower-at-large  in  an 
institution  as  having  a  single  vote.  It 
does  not  preclude  a  person  from  being  a 
borrower-at-large  in  two  institutions. 
From  a  policy  standpoint,  this 
interpretation  is  consistent  with  the 
recognition  that  each  borrower  in  the 
different  institutions  has  concerns 
unique  to  that  organization  and, 
accordingly,  should  have  the  right  to 
vote  these  different  interests. 
Frank  W.  Naylor.  jr.. 
Chairman. 
Marvin  Duncan. 
Member. 
(FR  Doc.  8e-230e0  Filed  10-10-^:  8:45  am] 

BILUNO  CODE  CTOe-SI-li 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Sutmiitted  to 
0MB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

submitted  to  0MB  for  review  and 

approval  under  the  paperwork  reduction 

act  of  1980. 

Title  of  Information  Collection: 
Application  for  a  Merger  or  Other 
Transaction  Pursuant  to  Section  18(c)  of 
the  FDI  Act  (Phantom  Bank  Merger  and 
Corporate  Reorganization)  (OMB  No. 
3064-0015). 

Background 

In  accordance  with  requirements  of 
the  Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  Chapter  35).  the  FDIC  hereby 
gives  notice  that  it  has  submitted  to  the 
Office  of  Management  and  Budget 


Standard  Form  83.  "Request  for  OMB 
Review."  for  the  information  collection 
system  identified  above. 


:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Neal.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington. 
DC  20503  and  to  )ohn  Keiper,  Assistant 
Executive  Secretary  (Administration). 
Federal  Deposit  Insurance  Corporation, 
Washington.  DC  20429. 

COMMENTS:  Comments  on  this  collection 
of  information  should  be  submitted  on 
or  before  October  29, 1966. 

FOII  nWTHEII  MFORMATION  CONTACR 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper.  Assistant 
Executive  Secretary  (Administration). 
Federal  Deposit  Insurance  Corporation. 
Washington.  DC  20429.  telephone  (202) 
898-3810. 

SUMMARY:  The  FDIC  is  requesting  OMB 
approval  to  extend,  for  a  three-year 
period,  the  expiration  date  of  the  form 
used  by  FDIC-supervised  banks  who 
apply  for  a  merger-type  transaction 
under  section  18(c)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1828(c))  that  involve  a  phantom  bank 
merger  or  other  merger  which  is  for  the 
purpose  of  corporate  reorganization.  The 
form.  FDIC  6220/07.  requires  the 
applicant  to  furnish  information 
concerning  the  terms  and  conditions  of 
the  merger,  structure  of  the  transaction 
and  a  statement  of  condition  of  recent 
date  for  the  applicant  and  the  other 
institutions.  "The  information  collected 
on  the  form  is  used  by  the  FDIC  as  a 
basis  for  evaluating  certain  factors  as 
required  by  section  18(c)  of  the  FDI  Act 
before  approving  the  application.  The 
aggregate  annual  burden  for  this 
collection  is  estimated  to  be  4,800  hours. 

Dated:  October  7. 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  86-23127  Filed  10-10-86:  8:45  am] 

MLUNO  CODE  C714-01-II 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants;  T  ft  O  Intsmational,  Inc, 
etaL 

Notices  is  hereby  given  that  the 
following  persons  have  filed 
applications  for  licenses  as  ocean  freight 
forwarders  with  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984  (46  U.S.C.  app. 
1718]  and  46  CFK  5ia 


BEST  COPY  AVAILABLE 
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Persons  knowing  of  any  reason  why 
any  of  the  following  persons  should  not 
receive  a  license  are  r  >quested  to 
contact  the  Office  of  F  reight  Forwarders, 
Federal  Maritime  Con  mission, 
Washington,  DC  2057: . 
T  &  O  International,  Ii  c,  1040  East 
Wardlow  Road,  Lor  g  Beach,  CA 
90807,  Officer  John  \nthony  Dedola, 
President 
Loor  International  For  warders,  Inc.,  1915 
Briclcell  Avenue,  #CPH5,  Miami,  FL 
33129.  Officers:  julic  Alberto  Loor, 
President/Director,  3aridad  Loor, 
Vice  President/Seci  etary /Treasurer 
Alaska  Pacific  Trading  Company,  dba 
ALPAC,  627  Pioneei  Blvd.,  600 1st 
Avenue,  Seattle,  Wi  i  98104,  Officers: 
Takayki  Someya,  CI  lairman  of  the 
Board,  Setsuo  Kimui  a,  President/ 
Secretary,  Hidehiko  Tsuru,  Vice 
President 
Saga  Transport  (USA)  Inc.,  500  Fifth 


Jlnc. 
NY 


Avenue.  New  York.  NY  10036, 
Officers:  Francis  AI(  xander. 
President,  Georges  i  ibitbol.  Director, 
Didler  Bissery /Director,  Michael 
Fiemeyer,  Director 

Jorge  A.  Colon,  dba  Kihg  International, 
1782  N.W.  82nd  Avenue,  Miami.  FL 
33126 

Pasha  International,  Idc,  5725  Paradise 
Drive,  Corte  Madert ,  CA  94925, 
Officers:  George  W.  Pasha,  IIL 
President  Janet  M.  I  'asha.  Vice 
President  Robert  Y^  Stout,  Vice 
President  Glenn  S.  Yamagnichi,  Vice 
President/Secretaryj^Treasurer,  Joelle 
C.  Vossbrink,  AssisI  ant  Secretary 

Dated:  October  7. 1988 
Joseph  C  Polking, 

Secretary. 

[FR  Doc.  86-23077  Filed  l|0-10-e6:  8:45  am] 

WLUMQcooc  tno-oi-m 


ICO.  1.  Amdt  No.  SI 

Organizatioa  and  Furiction*  of  the 
Federal  Maritime  Cor  imlssion 

The  following  deleg  ition  of  authority 
is  made  to  the  Directo  *,  Bureau  of 
Agreements  and  Trad^  Monitoring,  by 
amending  Commissioi)  Order  1,  Section 
8  Specific  Authorities  pelegated  to  the 
Director,  Bureau  ofAi  reements  and 
Trade  Monitoring,  to  f  dd  subsection 
8.17. 

8.17  (a)  Authority  td  determine  that  no 
action  should  be  takei  i  to  prevent  an 
agreement  or  modificj  tion  of  an 
agreement  from  becon  ing  effective 
under  section  6(c)(1)  a  '  the  Shipping  Act 
of  1984  for  all  unoppoi  ed  agreements 
and  modifications  to  a  greements  which 
will  not  result  in  a  sigi  lificant  reduction 
in  competition.  Agreements  which  are 
deemed  to  have  the  pt  tential  to  result  in 


a  significant  reduction  in  competition 
and  which,  therefore,  are  not  covered  by 
this  delegation  include  but  are  not 
limited  to: 

1.  New  agreements  authorizing  the 
parties  to  collectively  discuss  or  fix 
rates  (including  terminal  rates). 

2.  New  agreements  authorizing  the 
parties  to  pool  cargoes  or  revenues. 

3.  New  agreements  authorizing  the 
parties  to  establish  a  joint  service  or 
consortium. 

4.  New  sailing  agreements. 

5.  New  equal  access  agreements. 

6.  Significant  modifications  to  the 
above  categories  of  agreements  as  set 
forth  in  46  CFR  572.403(a)(3). 

(b)  Authority  to  grant  or  deny 
shortened  review  pursuant  to  46  CFR 
572.605  for  agreements  for  which 
authority  is  delegated  in  (a)  above. 

Dated:  October  7. 1988. 
Edwaid  V.  Hickey,  Jr.. 

Chairman. 

[FR  Doc.  86-23076  Filed  10-10-68;  8:45  am] 

aiUJNQ  COOE  (730-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
IDocket  No.  86F-0363] 

Fluid  Systems,  Division  of  UOP,  Inc^ 
Riing  of  Food  Additive  Petition 

Correction 

In  FR  Doc.  86-21891  appearing  on 
page  34503  in  the  issue  of  Monday, 
September  29, 1986,  make  the  following 
corrections: 

1.  The  docket  heading  is  corrected  as 
set  forth  above. 

2.  In  the  second  column,  in  the  third 
line,  insert  "filed  a  "  after  "has". 

3.  In  the  fifth  line,  "cross-linked"  was 
misspelled. 

4.  In  the  tenth  line,  "copolymer"  was 
misspelled. 

5.  Under  SUPPLEMENTARY 
INFORMATION,  in  the  sixteenth  line, 
insert  "the"  before  "food-contract". 

MLUNO  CODE  1506-01-11 

I  Docket  No.  77N-O240;  DES1 1786] 

Certain  Single  Entity  Coronary 
Vasodilators— Nitroglycerin  Ointment; 
Drug  Efficacy  Study  Implementation; 
Revocation  of  Exemption; 
Announcement  of  Marketing 
Conditions 

Correction 

In  FR  Doc.  86-19797,  beginning  on 
page  31371  in  the  issue  of  Wednesday, 


O  /> 


September  3, 1986,  make  the  following 
corrections: 

1.  On  page  31371,  in  the  second 
column,  in  the  FOR  further 
INFORMATION  CONTACT  caption,  the 
contact  person  should  read  "Mary  E. 
Catchings". 

2.  On  page  31374,  in  the  first  column, 
in  the  last  line,  the  date  should  read 
"November  3, 1986".  And  in  the  second 
column,  in  paragraph  2.,  sixteenth  line, 
the  date  should  read  "March  3, 1987". 

3.  And  on  the  same  page,  in  the  third 
column,  paragraph  3.,  the  last  two  lines 
should  read,  "Division  of  Bioequivalence 
at  the  address  given  above". 

BIIXING  COOE  1S06-01-II 


National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  meetings  of  the  review 
committees  of  the  National  Institute  of 
Child  Health  and  Human  Development 
for  November  1986. 

These  meetings  will  be  open  to  the 
public  to  discuss  items  relative  to 
committee  activities  including 
announcements  by  the  Director,  NICHD, 
and  executive  secretaries,  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(4)  and  552b(c)(6) 
Title  5,  U.S.  Code  and  section  10(d)  of 
Publ  L.  92-463,  these  meetings  will  be 
closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.The8e  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  property, 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  NICHD,  Landow 
Building,  Room  6C08,  National  Institutes 
of  Health,  Bethesda,  Maryland,  Area 
Code  301,  496-1485  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members. 

Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  committee. 

Name  of  Committee:  Population 
Research  Committee 


.' ■-■Jt-    -  • 
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Acting  Executive  Secretary:  Dr.  Stanley 

Slater,  Room  6C03,  Landow  Building, 

Telephone:  301. 496-1696 
Date  of  Meeting:  November  6-7, 1986 
Place  of  Meeting:  Landow  Building, 

Conference  Room  A 
Open:  November  6, 1986, 9:00  a.m.-10:00 

a.m. 
Closed:  November  6, 1966, 10:00  a.m..SKX) 

p.m.  November  7, 1988. 9:00  a.m.- 

adjoumment 
Name  of  Committee:  Maternal  and  Child 

Health  Research  Conunittee 
Executive  Secretary:  Dr.  Laurence 

Johnston,  Room  6C03,  Landow 

Building.  Telephone:  301.  49&-1485 
Date  of  Meeting:  November  12-13, 1986 
Place  of  Meeting:  Landow  Building. 

Conference  Room  A 
Open:  November  12, 1986, 9:00  a.m.- 

10:00  a.m. 
Closed:  November  12. 1986,  lOKK)  a.m.- 

5:00  p.m.,  November  13, 1986,  9:00 

a.m.-adioununent 


Name  of  Conmiittee:  Mental  Retardation 

Research  Committee 
Executive  Secretary:  Dr.  Stanley  Slater, 

Room  6C03,  Landow  Building, 

Telephone:  301.  496-1696 
Date  of  Meeting:  November  19-20, 1966. 
Place  of  Meeting:  Landow  Building, 

Conference  Room  A 
Open:  November  19, 1986.  9:00  a.m.- 

10:00  a.m. 
Closed:  November  19. 1986. 10:00  a  jn.— 

5:00  p.m.  November  20, 1966,  9:00 

a.m.-adjoumment 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.864.  Population  Research  and 
No.  13.865,  Research  for  Mothers  and 
Children,  National  Institutes  of  Health.) 

Dated:  September  29, 1986. 
Betty  ].  Beveiidge. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  88-23097  Filed  10-10-86;  8:45  am] 

BILUNG  CODE  414e-«1-« 


Public  Health  Services 

National  Toxicology  Program; 
Amended  Notice  of  Availability  of 
Fourth  Annual  Report  on  Carcinogens; 
Caw  for  Public  Comments,  FWth  Annual 
Report  on  Carcinogens 

The  following  information  was 
inadvertently  deleted  from  the  notice 
published  on  Thursday,  October  2, 1986 
(51  FR  35297). 

Appendix  A — List  of  Substances  in 
Annual  Report  on  Carcinfigens 

Reference  Source 

1.  Substances  or  groups  of  substances, 
occupational  exposures  associated  with 
a  technological  process,  and  medical 
treatments  that  are  known  to  be 
carcinogenic. 


CAS  No*. 


SutMtanos 


NCI/NTP 


lAnCvoL 


000092-«7-1 


001332-21-4 
(XX)44e-8&-6 
000071-43-2 
000092-87-6 
000494-O3-1 
000542-«8-1 
000107-30-2 
000055-98-1 

000305-03-3 


000050-18-0 
000056-53-1 


000148-82-3 


000505-60-2 
000091 -5»-B 


000075-01- 


67 


AfMfMC  and  06rtsln  WMfvc  cofnpoundi.. 


Donzidtfw.. 


269 


N/4-tii8(2-oMoiQs<hyt-2-naptittiytainine  (chtomaphaane) _ 

Bii(ohotoroine«V)e«her  and  technical  grade  ctitofoine«hyl  methyl  Wtm... 


101 


1 ,4-Butanedial  diinWhylauWuiiMW  <myteran) 

Certain  combined  elwiiiotherapif  lor  tymphomaa .. 

(jraoramoMCN- 

CtvonwOT  and  csftvn  chromuni  compounds.. 


1 

24 
23 

14 
26 
29 
20 

4 
4 

4 
26 
26 
23 


Coto  oven  emisaiona  (06HA  Fed.  flag.  Vo*.  41  (206)  1976  1976  p.  46742-46790-.. 

Conjugated  ealrogens „ „ , 

Cyctophosphamide _ 

DmOiylatHtioaaui.. 


Hemaaie  underground  nwwig.. 


laiipropyt  ttcohoi  fnefwfactura  ftkufig  acid  proceea).. 

IManufactijre  o(  auramina 

Melphalan „ _. 

MettKwaalen  with  uttra^wioM  A  therapy  (PUVA) 

Muataidgat.. 


2-Nepthytainine _ 

NKkel  refining „ „ 

Rubber  indusky  (certain  occupations) „ 

SoQlB,  tan,  aiKl  mineral  oila  (occupational  exposure) _..... 

TTwrium  cioxide  (MacMahon.  Am.  J.  Path.,  Vol.  23,  :947.  p  565-6131... 


21 

26 

21 

1 

16 
1 
0 
24 
0 
4 
11 

as 

3 


19 


2.  Substances  or  groups  of  substances,  occupational  exposures  associated  with  a  technological  process,  and  medical 
treatments  which  may  reasonably  be  anticipated  to  be  carcionogens. 


CASNoe. 


Substance 


Nd/HfTP 

Tachncal 

reports 


lARCvoL 


000053-96-3 
000107-13-1 
023214-92-6 
001402-66-2 
000117-79-3 
000062-28-0 
000061-82-5 
000090-04-4) 
000134-29-2 
000140-57-8 
000056-55-3 
000205-99-2 
OOOOSO-32-8 
000096-07-7 

000154-93-8 


2-Ac8lylaminofluorene  IR  H.  Wilson,  Cancer  Res..  Vd.  1, 1941.  p.  595-6061.. 

Acrytonitiile - „ __ 

Adriamyctf) 

ARaloxina 


2- Ammoai'ittii  uaquinorta 

l-Amino-d-melttytanlhraquirwne.. 
AmMrole -_.,      .— . _...».... 


144 

111 


18 
10 
10 
27 
27 
7 


o-Anisidina  and 

o-anisidine  hydrodiloride.. 


Benz(a)ar)thracana ...._ 
Bergo(b)fluoranltiene.. 

Benzo(a)pyrene 

Benzotnctilorida 


OoryNKjm  and  certain  beryNium  compouodiM. 

Bischloroetfiyl  fiitroeourae »» 

Cadmium  and  certain  cadmium  compounds... 


27 

5 

3 

3 

3 

29 

23 

26 

11 


36608 


F  MJeral  Register  /  Vol.  51,  No.  198  /  Tuesday.  October  14.  1986  /  Notices 


CASNos 


000056-23-5 

01301O-47-4 
000067-66-3 
000095-63-0 

000120-71-6 
000135-20-6 
041901-06-7 
004342-03-4 
000050-29-3 
039156-41-7 
000095-60-7 
000226-36-6 
000224-42-0 
000053-70-3 
000194-59-2 
0001 89-64-0 
000189-55-9 
000096-12-6 
000106-93-4 
000091-94-1 
000107-06-2 
001464-53-5 
000117-81-7 
000064-67-5 
000119-9(M 
000060-11-7 
000119-93-7 
000079-44-7 
000057-14-7 
000077-78-1 
000123-91-1 
001937-37-7 
002602-46-2 
000106-89-8 
000050-26-2 
000053-16-7 
000057-63-6 
000072-33-3 
000075-21-6 
000096-45-7 
000050-00-0 
000118-74-1 
000680-31-9 
000302-01-2 
010034-93-2 
000122-66-7 
000193-39-5 
009004-66-4 
000143-50-0 
000301-04-2 
007446-27-7 

000075-55-6 

000101-14-4 
000101-61-1 
000101-77-9 
013552-44-8 
000074-68-4 
000443-46-1 
000080(94-8 
002385-65-5 

000139-13-9 
000099-59-2 
001836-75-5 
000055-86-7 
000079-46-9 
000924-16-3 
001116-54-7 
000055-18-5 
000062-75-9 
000156-10-5 
000621-64-7 
000759-73-9 
000684-83-5 


Cvtxwl 

W2-Chloroe%0-3-cyc>ohexyt-1-nittoiourM  (CCNU)- 
CMofotonn.. 


4-Chlo«o-o-p4MnytonedMmine .. 

p^>e«lne... 

CuptafTon...- 

Cycaan 

DacartMzine. 

DOT 

2. 
2. 


,4-Oi«innioa  <aol«  ajltta.. 


!.4-I>a>nno*G  uena 

Oibenz(a.h)aG  idino. 
I>ibenz(aj)ac>iine.. 
Oibenz(a^)an  hracane 


7H-0ibenza(c  ttrubnct* 


Qbanzo(aJi|i4ran«. 

Ui8nzo<a.i| 

1 

1-2- 

3.3'-0icW0iij>^mtn» 

1.2-1 


^-Obrana-f-cMofaprapiM . 
(EOS) 


-OcMotos  liana. 


Onpoaytiitan  i 

DK2-«»<ytieiq  DphBiUla 

Dwttiyt  suHaM 

3.3 

4-0inwttiy<ani 

3.3'-DiiiwtfiyH  wuNtiMi. 


-Omelhoii  rtwnzidino .. 


1  noazotwnzana.. 


QmelfiylcartM  noyi  cMorida.. 
1.1-0afne(hy«  lydrazina 


Omettiyl 
l.4-Diox«ne.. 
ared  Black: 
Direct  Blue6 


EtxcMOfohyW 
Estrogens  (no 
Eslerogens 
Estrogens  {no 
Estrogens  (no 
Elhytone  ondi 
Ethylene  thKXf  ea 
FormaMetTyde 


HexachtorotM  rzena. 
nexanietnyipri  jspnoraniaa 


Hydrazine  arK 


tndeno<  1 .2.3-4dX>yrene 
Iron  dextran 
Kepona  (CMoflacone) 
Lead  acetate 


Undane  ar)d 
2-Mett<ylaz)n(^ 

4,4' 
4.4'. 
4,4' 


I'  MulttyHjii  tM^i 
I  -Methyten  *»»{**. 
r-Melhytan  idjanitna 


MKNefs  keta  le 


Nflrogen  musl  vd 


2-NltlOP<0(lT  >. 

N-fMroao(»-«  «ulyt«nna 


CAS  No 


00093-56-3 

0O106-99-O 
00115-26-6 
63449-39-6 
0563-47-3 
0569-61-9 
0106-46-7 
0075-O9-2 
0101-90-6 


o-An«noazo«a  nana. 

1.3-etMKliana 

CMorandic 


l.4-OicMorai>i  nzane. 


Substance 


coniugaled):  1  EstradM  17b.. 
coniugalad):  2.  Esttona .. 


conjugatad):  3.  Ethmytaslradtol- 
coniugaled):  4  Mestrand _ 


(Gas) 


hydrazine  tuKata  hydrazine  auN«la_ 


md  lead  phoaptiale.. 


qiher  hexacMorocyckineiiane  iionien.. 

(propytaoeimine) _ 

i2-chkxoaniline)  (MBOCA) 

N-diniettiyt|t)enzenamine 

and  Its  diiydrocMohda 


Nickel  and  oailaai  nickal  compound*.. 

NNnloaiacelK 

5-N<rD-o  am  idvia... 


N-Naroaodini<  ttfytanma..... 

p  N^roeodipu  lylaiwna 

N-Nilroaodwi  -propytonnna 

N-Nitroso-N-  ithykirea 

N-Ni«ro*o-N-  nelhykirea .... 


NO/NTP 
Techncal 


63 
142 
100 


131 
84 
162 


206.26 
210.86 

55 


ao 

108 
106 


82 


76-1278 


14 


188 
248 


181 
161 


6 

127 

184.28 


190 


lAHCvoL 


20 
26 
20 
27 
27 

~10 
28 

5 
27 
16 
3 
3 
3 
3 

a 
s 

20 

"» 

26 
11 
28 

4 

4 

8 

1 

12 

4 

4 

11 

28 

28 

11 

21 

21 

21 

21 

38 

7 

29 

20 

15 

4 


9 


15 
13 


20 
11 


27 

30 
• 
» 
17 
17 
17 
17 
27 
17 
17 
17 


Api  mdix  B — Chemicals  Proposed  for  Addition  in  the  Fifth  Annual  Report  on  Carcinogens 


Chanscal 


pfraMna  Cl2,  60%  cHiorina).. 
hyl  prop 
9HC1.. 


3CNoro-2.nM  Ihyl  propane. 
C.I.  Basic  na< 


OcWororrwihi  ne  (melhytena  dWiloridat  - 
Oglyadyl  res<  rcmd  ether 


■ARC  8  (1975) 

NTPTB298 

NTPTR304 

NTPTR308 

MTPTR300 

NTPTB265 

NTP  TR  319  lARC  29  (1962) 

NTP  TR  306  MRC  20  (1979) 

NTP  TR  257  lARC  36  (1986) 
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CASNa 


0513-37-1 
0140-88-5 

0205-62-3 
0207-06-9 
0192-65-4 
0191-30-0 
3607-24-3 
0101-80-4 
0063-92-3 
0075-56-9 
0542-75-6 
0127-16-4 


CheiTMcal 


Ethyl  I 

Oliier  polycylcic  hydrecarboiN-. 

a  Berno(i)lhioranttwne — .. 

b.  Benzo(k)1luoranlhene......— _ 

c  Diberaa<a.e)pyrena 

d.  Di)enzo(a.l)p)rone 

e.  5  Mothylchrysene 

4,4'.Oxydto«ina.. 


PhononytNMi^aniina  HC1.. 
Propylene  oxide.. 


^Tekxw  II*  (mair4y  1.3-dichtoropropene) ... 
^etracMoroottiytone  (percMoroethylane).. 


Ralerenoes  uaed  in  avakjafeon* 


NTP  TR  316 

NTP  TR  256  lARC  19  (1979) 

IAflC32  (1963) 

IAnC32(1963) 

lARC  32  (1963) 

lARC  32  (1963) 

■ARC  32  (1963) 

NTP  TR  205  lARC  29  (1962) 

NTP  TR  72  lARC  24  (1980) 

NTP  TR  267  lARC  36  (1965) 

NTP  TR  268 

NTP  TR  13/311  lARC  20  (1979) 


*NTP  TR  c«i  be  obtained  by  requests  to  Ihe  Public  mfonnation  Oflioe.  NTP.  P.O.  Box  12233. 
'lARC  vols.  c«i  be  ordered  from  WHO  Publications  Center  USA.  49  Shendan  Ave.,  A«>any  NY  12210. 

Dated:  October  8, 1986. 
David  P.  Rail.  M.D., 

Director,  National  Toxicology  Program. 
[PR  Doc.  86-23098  Filed  10-10-86;  8:45  am] 
BHJJNO  CODE  4140-81-11 


neaaarch  Triangle  Park.  NC  27708:>Tsl.  (919-641-3991)  or  FTS  (629-0891). 


Request  for  Establishment  of 
Collaborative  Agreement  for  ttie 
Preclinical  and  Clinical  Development  of 
Dideoxycytidlne  as  an  Anti-Viral  Agent 
Useful  in  tlM  Treatment  of  Acquired 
immunodeficiency  Syndrome  (AIDS) 

AQENCV:  Public  Health  Service,  DliHS. 
action:  Notice. 

summary:  The  Department  of  Health 
and  Human  Services  solicits  responses 
to  establish  a  collaborative  agreement 
with  an  industrial  sponsor  for  the 
preclinical  and  clinical  development  of 
dideoxycytidlne  as  a  drug  for  the 
treatment  of  Acquired 
Immunodeficiency  Syndrome.  Scientists 
from  the  National  Cancer  Institute  have 
established  that  this  compound  is 
elective  in  inhibiting  in  vitro  growth  of 
HTLV-IU.  the  etiologic  agent  of  AIDS.  In 
exchange  for  the  successful 
participation  in  this  collaborative 
agreement,  the  Government  will  grant 
the  industrial  sponsor  exclusive  royalty- 
bearing  license  under  U.S.  Patent 
Application  Serial  No.  769,017.  The 
Government  is  seeking  "orphan  drug" 
status  for  dideoxycytidine.  The 
Government  seeks  a  sponsor  who,  in 
accordance  with  the  requirements  of  the 
regulations  governing  the  licensing  of 
Government-owned  inventions  (37  CFR 
404.8),  presents  the  most  meritorious 
plan  for  the  development  of 
dideoxycytidine  to  New  Drug 
Application  (NDA)  status  with  the  best 
terms  for  the  Government.  Specifically, 
respondents  are  sought  who  will  be  able 
to: 

(1)  Synthesize  necessary  bulk 
pharmaceutical  product  for  the 
treatment  of  500-1,000  patients  with  HIV 
infection  in  Phase  I,  Phase  II,  and  Phase 
ni  developmental  studies. 


(2)  Perform  formulation,  vialing, 
quality  control  testing,  and  distribution 
of  drug  for  Phase  I  and  Phase  II  and,  if 
appropriate.  Phase  III  clinical  trials  both 
in  the  intramural  program  of  the 
National  Cancer  Institute  and 
extramural  AIDS  Treatment  Evaluation 
Units  recently  established  by  the 
National  Institutes  of  Allergy  and 
Infectious  Diseases.  These  clinical  trials 
may  be  performed  under  the 
sponsorship  of  an  Investigational  New 
Drug  Application  to  be  held  by  the 
National  Cancer  Institute  or  the  NIAID. 
Prior  to  being  released  for  commercial 
distribution,  the  drug  would  have  to  be 
granted  a  product  license  by  the  Food 
and  Drug  Administration. 

(3)  The  drug  company  will  be 
expected  to  perform  clinical  studies.  In 
addition,  the  National  Institute  of 
Allergy  and  Infectious  Diseases  may 
conduct  studies  of  dideoxycytidine  in 
the  AIDS  Treatment  Evaluation  Units. 
However,  the  drug  company  will  be 
encouraged  to  do  additional  testing  in 
other  medical  centers  as  indicated. 

(4)  Provide  data  management  support 
for  both  intramural  and  extramural 
studies  of  dideoxycytidine  necessary  for 
submission  of  a  New  Drug  Application 
to  the  Food  and  Drug  Administration. 

(5)  Cost  share  in  intramural  and 
extramural  clinical  monitoring  studies 
(pharmacokinetics,  patient  immune 
profiles  and  viral  outgrowth  studies] 
necessary  for  the  demonstration  of 
clinical  efficacy  of  dideoxycytidine  in 
the  treatment  of  AIDS. 

(6)  The  United  States  government  will 
receive  reasonable  royalties,  once  the 
drug  is  marketed  for  general  use. 

ADDRESS:  Apphcations  should  be  sent 
to:  Dr.  Lowell  T.  Harmison,  Science 
Advisor,  Office  of  the  Assistant 
Secretary  for  Health,  200  Independence 
Ave.,  SW.,  Washington  DC  20201. 


\ 


For  further  information  (including 
copy  of  the  patent  application)  contact 
Dr.  Eddie  Reed,  Executive  Secretary, 
AIDS  Drug  Selection  Committee, 
Building  31.  Room  3A49,  Bethesda.  MD 
20892. 

DATE:  In  view  of  the  important  priority 
of  developing  new  drugs  for  the 
treatment  of  AIDS,  interested  parties 
should  submit  responses  to  the 
Assistant  Secretary  for  Health  within  45 
days  of  the  date  of  this  notice.  Late 
responses  will  not  be  considered. 
Respondents  may  be  provided  an 
additional  opportunity  to  provide 
additional  information,  to  present  an 
oral  statement  and  to  answer  questions 
if  the  Department  determines  that  it  be 
necessary. 

SUPPLEMENTARY  INFORMATION: 

Responses  will  be  reviewed  by  senior 
scientists  from  the  National  Cancer 
Institute,  the  National  Institute  of 
Allergy  and  Infectious  Diseases,  and  the 
Office  of  the  Assistant  Secretary  for 
Health.  Criteria  for  choosing  the 
industrial  partner  in  this  collaborative 
agreement  will  include: 

(1)  Experience  in  preclinical  and 
clinical  drug  development  with  special 
emphasis  on  the  development  of 
antiviral  compounds. 

(2)  Prior  manufacturing  capabilities 
and  experience  with  drugs  for  broad 
distribution. 

(3)  Ability  to  package,  market,  and 
distribute  antiviral  pharmaceutical 
products  in  a  nationwide  marketing 
system  at  a  reasonable  price. 

(4)  Experience  in  the  evaluation, 
monitoring,  and  interpretation  of  data 
from  investigational  biologic  and 
virologic  assays  under  an 
Investigational  New  Drug  Application. 

(5)  Experience  in  the  evaluation, 
monitoring  and  interpretation  of  data 
from  Phase  I  and  Phase  II  clinical 
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studies  under  an 
Drug  Application, 

(6)  Willingness  to 
Public  Health  Service 
evaluation,  publicat 
maintenance  of  data 
and  tests  of  inves 
assays. 

(7)  Willingness  to 
drug  development  as 
(i.e.,  bulk  drug  synth< 
management,  etc.). 

(8j  Agreement  to  b« 
rules  involving 

Dated:  October  9, 19«. 
Robert  E.  Windom, 

Assistant  Secretary  for 
[FR  Doc.  86-23295  Filed 

BILUNG  CODE  4140-01-M 


Inve  Btigational  New 


c  loperatge  with  the 
in  collection, 

and 
rom  clinical  trials 
tigajional  biologic 

cbst  share  in  AIDS 

outlined  above 
epis,  data 

bound  by  DHHS 
huma4/animal  subjects. 


1  fealth. 
10-10-86;  9:31  am] 


DEPARTMENT  OF  Tt  E  INTERIOR 


Bureau  of  Indian  Aff  ilrs 


Information  Collectic  n 
the  Office  of  Manage  ment 
for  Review  Under  tlM 
Act 


SutMnitted  to 

and  Budget 
Paper  Reduction 


The  proposal  for  th(  1  collection  of 
information  listed  below  has  been 
submitted  to  the  Offic  e  of  Management 
and  Budget  for  approi  al  under  the 
provisions  of  the  Pap«  rwork  Reduction 
Act  (44  U.S.C.  Chapte'35).  Copies  of  the 
proposed  collection  01  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  c  >ntacting  the 
Bureau's  clearance  of  icer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  reouirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  Management  ajid  Budget  Interior 
Department  Desk  Offtier,  Washington, 
DC  20503,  telephone  2  )2-395-7313. 

Title:  Additional  Re  quirements  for 
Trust  Responsibilities  25  CFR  271.33. 

Abstract:  Indian  tribes  which  are 
preparing  contract  apilications  which 
involve  Bureau  trust  r  isponsibilities  in 
the  area  of  natural  rei  ources  provide 
additional  information  to  assure  the 
protection,  preservatii  in  and 
perpetuation  of  such  t  esources,  to 
ensure  fair  market  valie  to  tribes  or 
individual  Indians  am  that  no 
delegation  of  trust  res  >onsibility  occius. 

Frequency:  Upon  in  tial  application. 

Description  ofResp  indents:  Indian 
tribes  contracting  Bur  tau  programs  in 
the  area  of  natural  resources. 

Annua]  Responses:  '4. 

Annual  Burden  Hoi  rs:  2,300. 


Bureau  clearance  officer  Cathie 
Martin  202-343-3577. 
October  2. 1986. 
Hazel  E.  Elbert 

Deputy  to  the  Assistant  Secretary — Indian 
Affairs  (Tribal  Services). 
[FR  Doc.  86-23073  Filed  10-10-86;  8:45  amj 
HUJNO  CODE  43t<H»-M 


Information  Collection  SulHnitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Urtder  ttw  Paperworlc 
Reduction  Act 

The  proposals  for  the  collection  of 
information  listed  below  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provision  of  the  paperwork  reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
explanatory  materials  may  be  obtained 
by  contacting  the  Bureau's  clearance 
office  at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  within  30 
days  directly  to  the  Bureau  clearance 
officer  and  to  the  Office  of  Management 
and  Budget,  Interior  Department  Desk 
Officer,  Washington.  DC  20503, 
telephone  202-395-7340. 

Title:  25  CFR  13.11  Content  of 
reassumption  petition. 

Abstract:  Federally  recognized  Indian 
tribes  in  Pub.  L  83-280  states  may. 
imder  the  Indian  Child  Welfare  Act, 
reassume  jurisdiction  of  Indian  child 
custody  proceedings.  This  information 
enables  the  Secretary  to  determine 
whether  reassumption  is  feasible. 

Bureau  Form  Number  none. 

Frequency:  Once,  or  as  needed  until 
approved. 

Description  of  Respondents:  Federally 
Recognized  Indian  Tribes. 

Annual  Responses:  1. 

Annual  Burden  Hours:  80. 

Title:  25  CFR  21.3— State  or  other 
contracting  agency  furnish  plan  of 
operation. 

Abstract  The  Bureau  requires  a  plan 
executed  by  the  State  or  other  agency 
entering  into  a  contract  with  the  Bureau 
specifying  the  services  and  assistance  to 
be  rendered  under  the  terms  of  the 
contract,  and  a  budget  showing  the  plan 
for  expenditures  of  funds.  Upon 
approval  of  the  contract  no  deviation 
from  the  plan  shall  be  made  without 
prior  approval. 

Bureau  Form  Number  None. 

Frequency:  Annually,  or  at  time  of 
contract. 

Description  of  Respondents:  States  or 
other  agencies  who  contract  with  the 
Bureau. 

Annual  Responses:  3. 

Annual  Burden  Hours:  12. 


Title:  25  CFR  21.8— Financial 
statement. 

Abstract:  Any  state  or  agency  which 
has  contracted  with  the  Bureau  shall 
thirty  days  after  the  close  of  each  Hscal 
year  provide  the  Commissioner  of 
Indian  Affairs  an  analysis  of  financial 
expenditures  made  pursuant  to  that 
contract. 

Bureau  Form  Number  None. 

Frequency:  Annually,  or  thirty  days 
after  the  dose  of  each  Hscal  year. 

Description  of  Respondents:  States  or 
other  agencies  that  contract  with  the 
Bureau. 

Annual  Burden  Hours:  24. 

Title:  23:13 — ^Payment  for  appointed 
coimsel  in  state  Indian  child  custody 
proceedings. 

Abstract:  A  state  court  that  appoints 
counsel  for  an  indigent  party  in  an 
Indian  child  custody  proceeding  for 
which  appointment  of  counsel  is  not 
authorized  by  state  law  shall  send 
written  notice  to  the  Bureau.  The  Area 
Director  using  this  information  can 
certify  if  the  client  in  the  notice  is 
eligible  to  have  his  counsel 
compensated  by  the  Bureau  in 
accordance  with  the  Indian  Child 
Welfare  Act. 

Bureau  Form  Number  None. 

Frequency:  Upon  request  for 
assistance. 

Description  of  Respondents:  State 
courts. 

Annual  Responses:  4. 

Annual  Burden  Hours:  12. 

Bureau  Clearance  Officer:  Anne 
Bolton,  202-343-1676. 
Hazel  R.  Elbert, 

Acting  Assistant  Secretary— Indian  Affaira. 
{FR  Doc.  86-23072  FUed  10-10-86;  8:45  am] 

WLUNO  COOE  43tO-09-« 


Bureau  of  Land  Management 

[AZ-050-0e-4«30-02] 

Arizona;  Yuma  District  Advisory 
Council  Meeting 

AOENCY:  Biu-eau  of  Land  Management, 

Interior. 

action:  Yuma  (Arizona)  District 

Advisory  Council  Meeting. 

summary:  a  meeting  and  field  tour  by 
the  Yuma  District  Advisory  Council  will 
be  held  on  Friday,  November  7.  Council 
members  will  tour  the  Imperial  Dam 
Long-Term  Visitor  Area  and  then  hold  a 
regular  Advisory  Council  meeting  in  the 
afternoon. 

date:  November  7, 1986. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Douglas  B.  Stockdale.  Yuma  District 
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Office.  3150  Winsor  Avenue,  Yuma, 
Arizona  85365.  (603)  728-3600. 
SUPPLEMENTARY  INFORMATION:  A  short 

initial  meeting  will  be  held  at  10  a.m.  at 
the  Yuma  District  Office.  3150  Winsor 
Avenue,  Yuma,  Arizona.  The  tour  will 
begin  at  10:30  a.m.  The  Council  will 
return  to  the  District  Office  at  2  p.m.  for 
a  regular  meeting.  Discussions  will 
center  on  the  day's  tour  and  other 
Council-initiated  topics.  The  public  is 
invited  to  attend  the  meetings  and  tour 
but  must  provide  their  own 
transportation  and  meal. 

Written  statements  from  the  public 
may  be  filed  for  the  Council's 
consideration.  Statements  must  arrive  at 
the  District  Office  by  November  5.  Oral 
statements  will  also  be  accepted  but, 
depending  on  the  number  of  persons 
wishing  to  address  the  Council,  a  per- 
person  time  limit  may  be  imposed. 

Summary  minutes  of  the  District 
Advisory  Council  meeting  will  be 
maintained  in  the  Yuma  District  Office 
and  will  be  available  for  inspection  and 
reproduction  during  regular  business 
hours  (7:45  a.m.  through  4:30  p.m.)  within 
.  30  days  of  the  meeting. 

Dated:  October  6, 1986. 
|.  Darwin  Snell. 
District  Manager. 
[FR  Doc.  86-23175  Filed  10-10-86;  8:45  am] 

MLUNO  COOC  4310-32-11 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

\jBtoot  Surplua  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Time  Extension  for  Annual  List 

aqency:  Employment  and  Training 
Administration.  Labor. 
action:  Notice. 

summary:  The  annual  list  of  labor 
surplus  areas  for  the  period  October  1, 
1985.  through  September  30. 1988,  is 
extended  until  further  notice.  A  recently 
enacted  statute  reduced  the  minimum  ' 
population  criteria  for  labor  surplus 
areas  to  twenty-five  thousand.  "The 
Employment  and  Training 
Administration  will  continue  to  accept 
exceptional  circumstance  petitions  for 
labor  surplus  area  designations  on  the 
basis  of  the  criteria  in  effect  at  the  time, 
except  that  minimum  population 
criterion  shall  be  twenty-five  thousand. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  ].  McGarrity.  Labor  Economist. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue.  NW..  Room  N4470  Attention: 


TEESS.  Washington.  DC  20210. 
Telephone  (202)  535-0186. 
SUPPLEMENTARY  INFORMATION:  Section 
18003(a)  of  the  ConsoUdated  Omnibus 
Budget  Reconciliation  Act  of  1985.  Pub. 
L  99-272. 100  Stat.  82.  363.  added  a  new 
subsection  (n)  to  section  15  of  the  Small 
Business  Act.  15  U.S.C.  644(n). 
Subsection  (n)  provides,  in  part,  that 
"the  determination  of  labor  surplus 
areas  shall  be  made  on  the  basis  of  the 
criteria  in  effect  at  the  time  of  the 
determination,  except  that  any  minimum 
population  criteria  shall  not  exceed 
twenty-five  thousand."  The  amendment 
was  effective  July  7, 1988.  Pub.  L  99-272 
Section  18003(b).  Previously,  the 
minimum  population  criteria  had  been 
set.  by  regulation,  at  fifty-thousand,  20 
CFR  854.4(b). 

Accordingly,  effective  July  7, 1988.  the 
Employment  and  Training 
Administration  began  accepting 
exceptional  circumstance  petitions  (20 
CFR  654.5(b))  submitted  by  appropriate 
State  employment  security  agencies  to 
classify  civil  jurisdictions  with  a 
population  of  twenty-five  thousand  or 
more  as  labor  surplus  areas. 

Annually,  the  Employment  and 
Training  Administration  reviews  the 
appropriate  data  for  all  civil 
jurisdictions  to  determine  which  areas 
meet  the  basic  labor  surplus  area 
criteria  at  20  CFR  e54.5(a).  The  list  of 
qualifying  civil  jurisdictions,  known  as 
Uie  annual  list  of  labor  surplus  areas,  is 
usually  released  to  the  public  on  or 
about  October  1  of  each  year. 
Classification  issued  on  or  about 
October  1  of  each  year  are  valid  through 
September  30  of  the  following  year. 

The  next  classification  of  civil 
jurisdictions  for  the  annual  list  of  labor 
surplus  tireas  under  the  criteria  at  20 
CFR  654.5(a)  must  utilize  the  twenfy-five 
thousand  minimum  population  criteria 
mandated  by  15  U.S.C.  644(n).  The 
Employment  and  Training 
Administration,  therefore,  cannot  make 
the  determinations  under  20  CFR 
854.5(a)  until  all  of  the  necessary  steps 
to  implement  15  U.S.C.  e44(n)  have  been 
implemented.  For  that  reason  the 
Employment  and  Training 
Administration  is  extending  the 
effective  date  of  the  annual  list  of  labor 
surplus  areas  for  the  period  of  October 
1. 1985.  through  September  30. 1986.  until 
further  notice  while  implementation  of 
15  U.S.C.  644(n)  is  being  completed.  See 
50  FR  41606  (October  11, 1985).  After 
implementation,  the  Employment  and 
Training  Administration  will  publish  the 
new  annual  list  of  labor  surplus  areas, 
utilizing  the  new  minimum  population 
criteria  of  twenty-five  thousand,  in  the 
Federal  Register. 


Signed  at  Washington.  DC  on  September 
29,1986. 

Roger  D.  Semerad 
Assistant  Secretary  of  Labor. 
[re  Doc.  86-23135  Filed  10-10-86;  8:45  am] 
BHXMO  CODE  4C1O-30-M 


Mine  Safety  and  HeaNti  Administration 
[Docket  No.  II-4S-104-C] 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  Hegins 
Mining  Co. 

Hegins  Mining  Company.  Zerbe. 
Tremont  Pennsylvania  17981  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1714  (self-contained  self-rescue 
devices)  to  its  No.  3  Skidmore  Slope  (LD. 
No.  38-01858)  located  in  Schuylkill 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safefy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-contained  self-rescue 
device  approved  by  the  Secretary  which 
is  adequate  to  protect  such  person  for 
one  hour  or  longer. 

2.  The  mine  is  damp  to  very  wet,  with 
one  piece  of  electrical  equipment  which 
is  a  small  sump  pump  located  at  the  foot 
of  the  slope. 

3.  Petitioner  states  that  the  distance 
from  the  mine  portal  to  the  actual 
working  face  is  less  than  2,000  feet.  The 
mine  can  be  evacuated  in  less  than  15 
minutes. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  while  working  or  in  the  narrow 
confines  of  the  slope  gun  boat  which 
serves  as  a  mantrip  at  the  mine. 

5.  Sections  of  the  mine  are  subjected 
to  freezing  temperatures  making 
constant  availability  of  the  device 
questionable.  In  addition,  the  wet  mine 
conditions  make  it  difficult  to  locate  a 
suitable  dry  storage  location  for  the  self- 
rescuers. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  13, 1986.  Copies  of  the 
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petition  are  available]  for  inspection  at 
that  address. 

Dated:  October  1. 1981 . 
Patricia  W.  Silvey, 

Director,  Office  ofStandprds. 
and  Variances. 
[FR  Doc.  86-23136  Filed 
Bmjwtt  coos  «»i»-o-ii 


.  Regulations 
10-10-86;  8:45  am) 


[Dodtet  No.  M-8S-«4-C  ] 


Modifies  ion 


Petition  for 

of  Mandatory  Safety 

Busti  Coal  Co. 


of  Application 
Standard;  Ronald 


Ronald  Bush  Coal  ( lompany,  R.D.  Box 
44,  Tower  City,  Penna  ylvania  17960  has 
filed  a  petition  to  mm  ify  the  application 
of  30  CFR  75.1714  (self-contained  self- 
rescue  devices)  to  its  Bkidmore  Slope 
(I.D.  No.  36-01956)  lo<jated  in  Schuylkill 
County,  Pennsylvania  The  petition  is 
filed  under  section  l(n(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  ;  etitioner's 
statements  follows: 

1.  The  petition  cone  ems  the 
requirement  that  eadi  operator  make 
available  to  each  pen  on  who  goes 
underground  a  self-ca  ntained  self-rescue 
device  approved  by  tie  Secretary  which 
is  adequate  to  protect  such  person  for 
one  hour  or  longer. 

2.  The  mine  is  alwa  ^s  damp  to  wet. 
There  is  a  fire  extingi  isher  at  all 
electrical  equipment  i  nderground 

3.  Petitioner  states  that  the  distance 
from  the  gangway  to  f  nother  split  of  air 
is  2.000  feet.  The  min^  can  be  evacuated 
in  less  than  15  minute  t  into  another 
mine. 

4.  Petitioner  states  i  hat  the  devices 
are  too  heavy,  bulky  i  md  cumbersome  to 
be  worn  while  workir  g  or  in  the  narrow 
confmes  of  the  slope  { |un  boat  which 
serves  as  a  mantrip  a  the  mine. 

5.  Sections  of  the  m  ine  are  subjected 
to  freezing  tempera tuies  making 
constant  availability  i  >f  the  device 
questionable.  In  addii  ion.  the  wet  mine 
conditions  make  it  dii  ficult  to  locate  a 
suitable  dry  storage  I  »cation  for  the  self- 
rescuers. 

6.  For  these  reasoni ,  petitioner 
requests  a  modiricati(  in  of  the  standard. 

Request  for  Conunenjs 

Persons  interested 
furnish  written  comments.  These 
comments  must  be  fil  »d  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safe  iy  and  Health 
Administration,  Roon  i  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 


n  this  petition  may 


received  in  that  ofTica 


November  13. 1986.  C  spies  of  the 


on  or  before 


petition  are  available  for  inspection  at 
that  address. 

Dated:  October  1. 1986. 
Partida  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

[FR  Doc.  86-23137  Filed  10-10-86;  8:45  am] 

MLUNO  COOe  4S10-43-M 

[Docket  No.  M-85-96-C] 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  SAT. 
Coal  Company 

S.&T.  Coal  Company.  R.D.  #1.  Hegins, 
Pennsylvania  17938  has  Hied  a  petition 
to  modify  the  application  of  30  CFR 
75.1714  (self-contained  self-rescue 
devices]  to  its  Skidmore  Slope  (LD.  No. 
36-01984]  located  in  Schuylkill  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-contained  self-rescue 
device  approved  by  the  Secretary  which 
is  adequate  to  protect  such  person  for 
one  hour  or  longer. 

2.  The  mine  is  damp  to  very  wet.  with 
one  piece  of  electrical  equipment,  which 
is  a  small  pump  located  at  the  foot  of  the 
slope. 

3.  Petitioner  states  that  the  distance 
from  the  mine  portal  to  the  actual 
working  face  is  less  than  2,000  feet.  The 
mine  can  be  evacuated  in  less  than  15 
minutes. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  while  worildng  or  in  the  narrow 
confines  of  the  slope  gim  boat  which 
serves  as  a  mantrip  at  the  mine. 

5.  Sections  of  the  mine  are  subjected 
to  freezing  temperatures  making 
constant  availability  of  the  device 
questionable.  In  addition,  the  wet  mine 
conditions  make  it  difficult  to  locate  a 
suitable  dry  storage  location  for  the  self- 
rescuers. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "Hiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard.  Arlington  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  13, 1986.  Copies  of  the 


petition  are  available  for  inspection  at 
that  address. 

Dated:  October  1. 1986. 
Partida  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

[FR  Doc.  86-23138  Filed  10-10-88:  a-45  am] 

WUNO  COOe  4510-49-11 


[Dodcet  No.  M-eft-«7-€] 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard; 
Western  Fuels  Utah,  Inc. 

Western  Fuels  Utah,  Ina.  P.O.  Box 
1067,  Rangely.  Colorado  81648  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  77.1800  (cutout  switches]  to  its 
Deseret  Western  Railroad  Deserado 
Mine  (LD.  No.  0&-O3505)  located  in  Rio 
Blanco  County,  Colorado.  The  petition  is 
filed  under  section  101(C)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  trolley  wires  and 
trolley  feeder  wires  be  im)vided  with 
cutout  switches  at  intervals  of  not  more 
than  2,000  feet. 

2.  Petitioner  states  that  application  of 
the  standard  in  the  9926  foot  loading 
loop  trolley  would  result  in  a  diminution 
of  safety  to  the  miners  in  that  opening 
cutout  switch  800  KW  no  load  or  12000 
KW  under  full  load  could  result  in  injury 
to  the  person  operating  the  switch. 

3.  The  trolley  wire  is  out  in  the  open 
on  the  surface  and  is  22  feet  in  the  air, 
which  protects  the  mines  from 
inadvertently  coming  into  contact  with 
it. 

4.  As  an  alternate  method,  petitioner 
states  that — 

(a)  In  case  of  an  emergency  there  is  a 
qualified  person  that  can  deenergize  the 
trolley  conductor.  This  person  must 
notify  the  Western  Area  Power 
Administration  as  to  which  line  needs  to 
be  deenergized,  what  disconnects  need 
to  be  opened  and  what  grounding 
disconnects  need  to  be  closed.  W AJ>.A. 
then  notifies  the  power  plant  with  the 
procedures  to  take  to  deenergize  the 
trolley  line.  Once  the  trolley  line  has 
been  deenergized.  WJ^.P.A.  calls  the 
Deseret  Western  Railroad  and  informs 
the  authorized  person  that  the  line  has 
been  deenergized. 

(b)  The  access  roof  door  of  the 
locomotive  is  padlocked  at  all  times 
with  the  key  available  only  to 
supervisors  in  charge  of  the  locomotive 
operation  and  maintenance.  The  access 
door  is  only  unlocked  after  receiving 
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verification  from  W.A.P.A.  that  the 
trolley  is  dead:  and 

(c)  Railroad  personnel  test  the  trolley 
line  with  a  special  voltage  tester  to 
ensure  deenergization. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  scmiie 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conmients.  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  827, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before 
November  13, 1988.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  6. 1986. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards,  Regulations 

and  Variances. 

[FR  Doc.  86-23139  Filed  10-10-88: 8:45  am] 

BILUNG  COOe  4610-43-11 


Pension  and  Welfare  Benefits 
Administration 

lApplication  No.  D-19181 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Trammell 
Crow  Co,  Inc.  Employees  Profit 
Stiaring  Plan  and  Trust  (ttte  Plan); 
Dallas,  TX 

agency:  Department  of  Labor. 
AcnON:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  certain  real  estate  transactions 
between  the  Plan  and  parties  in  interest 
(the  Parties  in  Interest]  with  respect  to 
the  Plan.  Such  transactions  will  arise  in 
conjunction  with  a  program  of 
divestiture  and  diversification  of  the 
Plan's  investment  portfdio  as  described 
hereinafter. 

EFFECTIVE  DATE:  This  proposed 
exemption  will  be  effective  on  the  date 
of  publication  of  the  grant  of  this 
exemption  in  the  Federal  Register  and 
will  expire  on  the  earlier  of  (i)  ten  (10) 
years  from  its  effective  date  or  (ii)  upon 
the  dispositioo  of  all  properties  and 


interests  subject  to  the  exemption  and 
the  initial  investment  of  all  proceeds 
pursuant  to  the  exemption. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  below,  within  the  time 
period  set  forth  below.  All  conunents 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
below. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  within  45  days  bom  the 
date  of  publication  of  this  proposed 
exemption  in  the  Federal  Register. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  OfRce  of 
Regulations  and  Interpretations,  Pension 
and  Welfare  Benefits  Administration, 
Room  N-5669,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW.. 
Washington.  DC  20210.  Attention: 
Application  No..  D-1918.  The  application 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  the  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor.  Room  N-5507.  200 
Constitution  Avenue,  NW..  Washington. 
DC  20210. 

Temporary  Nature  of  Exemption 

The  Department  has  determined  that 
the  exemption,  if  granted,  will  be 
temporary  in  nature  and,  unless 
extended  pursuant  to  timely  application 
made  following  substantial  compliance 
with  the  real  estate  divestiture  and 
diversification  program,  described 
hereinafter,  will  expire  on  the  eariier  of 
(i)  ten  years  from  its  effective  date  or  (ii) 
upon  the  disposition  of  all  properties 
and  interests  subject  to  the  exemption 
and  the  initial  investment  of  all 
proceeds  pursuant  to  the  exemption. 
SUPPLEMENTARY  iNFOflMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1),  and  406(b)(2)  of 
the  Act  and  f^om  the  sanctions  resulting 
from  the  appUcation  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  Tlie 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the  Plan 
by  the  Trammell  Crow  Company,  Inc. 


and  the  trustees  of  the  Plan,  pursuant  to 
section  406(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.*  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  which  provides  for  discretionary 
contributions  by  Trammell  Crow 
Company,  Inc.  (TCC],  the  sponsor  of  the 
Plan.  As  of  October  31. 1985,  the  Plan 
had  approximately  2.055  participants. 
The  Plan  is  administered  currently  by  a 
seven  member  Profit  Sharing 
Committee.  These  seven  Individuals 
also  serve  as  trustees  (the  Trustees)  for 
the  Plan.  The  current  Trustees  are  all 
employees  of  TCC  and  are  participants 
in  the  Plan.  The  Trustees  have  exclusive 
authority  and  discretion  with  respect  to 
the  investment  of  the  Plan's  assets. 

2.  TCC  is  a  Texas  corporation  founded 
by  Mr.  Trammell  Crow.  TCC  sponsored 
entities  comprise  the  largest  private 
commercial  real  estate  developer  in  the 
United  States.  Tranmiell  Crow  Partners. 
Ltd.  (TCP),  a  Texas  limited  partnership, 
is  an  owner  of  a  substantial  number  of 
the  shares  of  TCC.  Various  owners  of 
TCP  are  the  organizers  of  and  the 
general  partners  in  real  estate 
partnerships  (the  Partnerships)  which 
own.  develop,  and  manage  TCC- 
conceived  and  sponsored  real  estate 
projects  located  in  32  states.  Key 
personnel  of  TCC  are  also  permitted  to 
acquire  ownership  interests  in  the 
Partnerships.  Typically,  real  estate 
Partnerships  have  from  3  to  10  general 
partners  and  from  1  to  40  limited 
partners.  There  are  currently 
approximately  1,  800  Partnerships. 

From  its  inception,  a  real  estate 
Partnership  acquires  the  land  needed  for 
a  project  and  enters  into  contracts  and 


'  The  references  in  this  exemption  to  specific 
sections  of  the  Act  refer  also  to  the  corresponding 
sections  of  the  Code. 
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other  arrangements  foi  services  needed 
to  complete  the  projec  .  TCC  and  key 
employees  of  TCC  pro  fide  many  of 
these  services  to  the  p  oject  which 
include  the  coordinati(  m  of  land  use  for 
various  zoning  ordinal  ces,  review  of 
architectural  design  w  }rk,  the  obtaining 
of  interim  and  perman  mt  financing,  and 
the  coordination  of  the  construction  of 
the  project  with  contrs  ctors  and 
subcontractors.  Additi  }nal  services  to 
the  Partnerships  are  p(  rformed  by 
certain  management  cdmpanies  (the 
Management  Companies)  that  are  under 
TCC  control.  The  Man  igement 
Companies  serve  each  of  the  55 
divisions  in  which  the  Partnerships  are 
organized.  The  Manag  >ment  Companies 
act  as  direct  overhead  cost  centers, 
charging  each  Partners  hip  in  a  division 
with  its  share  of  overh  ;ad  expenses  and 
salaries  of  TCC,  and  a  so  provide 
working  capital  to  the  Partnerships  in  a 
division. 

3.  The  Plan  was  esta  blished  in  1963  as 
a  means  to  allow  staff  and  employees  of 
TCC  to  participate  in  t  le  profits 
associated  with  the  business  of  TCC. 
This  was  accomplishei  1  by  TCC  inviting 
the  Trustees  of  the  Pla  i  to  acquire  on 
behalf  of  the  Plan  gem  ral  and  limited 
partnership  interests  ii  i  certain  of  the 
Partnerships  (the  Parti  ership  Interests) 
at  their  low  fair  marke  I  value  upon 
formation.  Typically,  t  le  Plan  purchased 
Partnership  Interests  f  >r  a  nominal 
amount  of  either  one  c  ollar  or  ten 
dollars  per  percentage  point  of  interest 
acquired.  From  the  Pla  n's  establishment 
until  1975,  the  Plan  haj  acquired 
Partnership  Interests  iti  42  Partnerships. 
Also,  prior  to  1975,  as  )art  of  their  real 
estate  investment  pro{  ram,  the  Trustees 
acquired  on  behalf  of  he  Plan,  (1)  direct 
ownership  interests  in  seven  parcels  of 
real  property  (the  Improved  Real 
Property)  located  in  T  ixas  and  Missouri 
and  leased  to  third  pa  ties,  and  (2)  a  20% 
undivided  ownership  i  nterest  (the 
Undivided  Interests)  ii  i  each  of  two  real 
estate  entities.  (Hereii  after,  the 
Partnership  Interests,  he  improved  Real 
Property,  and  the  Und  vided  Interests 
will  be  referred  to,  col  ectively,  as  the 
Pre-ERISA  Real  Estate  Investments.) 

4.  In  1975,  pursuant  o  advice  of 
independent  counsel,  he  Trustees 
reviewed  all  Plan  inv€  stments  in  order 
to  ascertain  the  possil  le  impact  of  the 
passage  of  the  Act.  Ex  cept  for  the 
acquisition  of  a  small  lumber  of 
Partnership  Interests  i  1 1975  (or  shortly 
thereafter),  purchased  under  pre-1975 
commitments,  the  Tru  itees  decided  to 
cease  purchasing  new  Partnership 
Interests.  In  addition,  ifter  ]anuary  1, 
1975,  the  Trustees  reoi  ganized  and 
disposed  of  certain  of  the  Plan's 


Partnership  Interests  and  converted  into 
limited  Partnerships  Interests.  Currently, 
the  Plan  owns  twenty  one  (21)  limited 
Partnership  Interests  and  five  (5)  general 
Partnership  Interests.* 

5.  In  1977,  TCC  created  Employee's 
Inc.,  as  a  wholly  owned  subsidiary. 
Employee's,  Inc.  was  formed  to  own  and 
manage  new  interests  in  Partnerships. 
When  Employee's,  Inc.  was  formed, 
TCC  anticipated  that  a  number  of  years 
would  pass  before  the  interests  in 
Partnerships  acquired  by  Employee's, 
Inc.  would  have  a  positive  net  value. 
However,  by  1980,  it  became  clear  that 
interests  in  the  Partnerships  acquired  by 
Employees.  Inc.  accrued  in  value  much 
earlier  and  at  a  faster  rate  than 
anticipated.  In  1980,  Employee's,  Inc. 
was  reorganized  to  provide  for  two 
classes  of  stock,  non-voting  common 
and  voting  preferred.  As  a  result  of  the 
reorganization,  TCC  became  the  owner 
of  100%  of  the  preferred  stock  of 
Employee's,  Inc.,  and  the  Plan  purchased 
100%  of  the  common  stock  of 
Employee's,  Inc.  The  applicants  have 
characterized  the  common  stock  of 
Employee's  Inc.  as  "qualifying  employer 
securities,"  as  that  term  is  defined  in 
section  407(d)(5)  of  the  Act.  Accordingly, 
the  applicants  represent  that  the  Plan's 
acquisition  and  holding  of  such  stock  is 
entitled  to  the  relief  from  the  prohibited 
transaction  provisions  of  section  406  of 
the  Act  by  reason  of  the  statutory 
exemption  contained  in  section  408(e)." 

6.  Since  1963,  total  aggregate  capital 
investments  by  the  Plan  in  Pre-ERISA 
Real  Estate  Investments  were 
approximately  $4.2  million  of  which  $1.2 
million  represented  investments  in  the 
Partnership  Interests.  Because  the  Plan 
invested  in  the  Partnership  Interests  at 
the  inception  of  the  relevant 
Partnerships  and  on  very  favorable 
terms,  substantial  appreciation  in  value 
frequently  occurred  and  retirement 
benefits  accumulated  rapidly.  In 
addition,  since  acquisition,  the  Improved 


*  The  applicants  represent  that  services  rendered 
by  TCC  the  Management  Companies,  or  employees 
of  TCC  to  the  Partnerships  in  which  the  Ptan 
invested  did  not  constitute  prohibited  transactions 
under  section  406  of  the  Act,  as  a  provision  of 
services  to  a  plan  by  a  party  in  interest  as  defined 
in  section  3(14)  of  the  Act,  inasmuch  as  the 
Partnerships  which  owned,  managed,  and 
developed  real  estate  were,  in  effect,  real  estate 
operating  companies  not  engaged  in  the  investment 
of  capital. 

'  The  Department  expresses  no  opinion  as  to 
whether  the  common  stock  in  Employee's  Inc.  ii 
qualifying  employer  securities  under  section 
407(d)(5)  or  whether  the  acquisition  and/or  holding 
of  such  common  stock  in  Employee's  Inc.  constitutes 
a  violation  of  any  of  the  provisions  of  Pari  4  of  Title 
I  of  the  Act. 


Real  Property  and  the  Undivided 
Interests  also  appreciated  in  value.* 

On  April  25, 1979,  the  Dallas  Area 
Oflice  (DAO)  of  the  Department  began 
an  investigation  of  the  Plan  in  which 
representatives  of  the  Kansas  City 
Regional  Office  and  the  Internal 
Revenue  Service  also  participated.  The 
investigation  covered  Plan  years  ending 
December  31. 1975  through  December  31. 
1979.  In  a  letter  dated  August  12, 1982, 
the  DAO  informed  the  Trustees  thai  it 
found  that  70%  of  the  Plan's  assets  were 
invested  in  the  Pre-ERISA  Real  Estate 
Investments  with  50%  of  the  Plan's 
assets  in  the  Partnership  Interests, 
alone.  As  part  of  its  findings,  the  DAO 
recommended  that  the  Plan  should 
dispose  of  all  TCC-related  Partnership 
investments  described  above,  or  seek 
retroactive  exemption  for  any  past 
prohibited  transaction  which  may  have 
occurred  with  respect  to  such 
investments.  In  addition,  the  DAO 
recommended  that  the  Plan  diversify  its 
real  estate  holdings  such  that,  in  the 
future,  at  least  80%  of  Plan  funds  derived 
from  contributions  by  TCC  and  income 
from  investments,  including  disposition 
proceeds  (collectively,  the  Investment 
Proceeds,  as  defined  in  Section  IV(f)  of 
this  proposal),  would  not  be  invested  in 
real  property  or  related  investments. 

As  of  December  31, 1984,  the  Plan  had 
total  assets  of  $59,491,661  with 
approximately  38%  of  those  assets 
invested  in  the  Pre-ERISA  Real  Estate 
Investments."  Specifically,  29.54%.  8.2%, 
and  .35%  of  the  Plan's  assets  were 
invested  in  the  Partnership  Interests,  the 
Improved  Real  Property,  and  the 
Undivided  Interests,  respectively.  While 
the  percentage  of  Plan  assets 
represented  by  the  Pre-ERISA  Real 
Estate  Investments  has  decreased  since 
the  end  of  the  years  subject  to  the  DAO 
Investigation,  their  absolute  value,  as 
estimated  by  TCC,  has  increased.  Such 
percentage  decrease  was  largely  due  to 
the  increase  in  value  of  Employee's  Inc. 
stock  since  1980,  when  it  was  acquired 
by  the  Plan,  and  to  the  resulting  increase 
in  the  Plan's  asset  base.  As  of  December 
31, 1984,  Employee's  Inc.  stock 
represented  36%  of  the  Plan's  assets. 
The  remaining  26%  of  the  Plan's  assets 


*  As  of  Deceml)er  31. 1984,  according  to  the 
estimate  of  TCC,  the  Partnership  Interests,  the 
Improved  Real  Property,  and  the  Undivided 
Interests  had  values  of  $17,575,000  $4,881,327,  and 
$211,070,  respectively. 

*  TCC  determines  on  an  annual  basis  the  value  of 
all  Partnerships  that  it  services.  Because  of  the 
growing  number  of  projects  Involving  different  types 
of  real  estate  developments,  TCC  represents  that  It 
is  Impractical  to  have  every  project  independently 
appraised.  Accordingly,  all  statements  as  to  Plan 
assets  values  are  based  on  TCC  estimates. 
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was  invested  in  various  securities  and 
corporate  stock. 

7.  Although  TCC  and  the  Trustees 
filed  an  application  for  retroactive 
exemption  in  1983,  the  Department  has 
not  been  able  to  determine  from  the 
record  presented  by  the  applicants  that 
a  proposed  exemption  relating  to 
prohibited  transactions  which  may  have 
occurred  since  the  passage  of  the  Act 
would  meet  the  criteria  described  in 
section  408(a)  of  the  Act.  However,  in 
view  of  the  Plan's  continued  holding  of 
the  Pre-ERISA  Real  Estate  Investments, 
the  Trustees  have  agreed  to  a  Plan 
divestiture  and  diversification  program 
consistent  with  the  DAO  investigation 
and  recommendations.  Thus,  the 
applicants  have  agreed  to  the  following 
divestiture  and  diversification  program 
over  a  ten  year  period  commencing  with 
the  effective  date  of  the  grant  of  this 
exemption:  (1)  The  applicants  will  make 
a  good  faith  effort  to  dispose  of  all  Pre- 
ERISA  Real  Estate  Investinents;  (2)  The 
Plan,  during  this  period  of  divestiture, 
will  not  invest  directly  in  any  new 
interests  in  Partnerships  involving  real 
estate  projects  sponsored  by  TCC;  and 
(3)  The  Plan  will  not  purchase  any 
additional  shares  of  any  corporation, 
partnership,  or  entity  controlling, 
controlled  by,  or  imder  the  common 
conti^l  of  TCC,  TCP,  or  any  partner  of 
TCP,  including  Employee's  Inc.  common 
stock.*  Additionally,  as  one  of  the 
conditions  of  this  exemption,  the 
Trustees  wil  be  required  to  invest  at 
least  80%  of  the  Investment  Proceeds  of 
the  Plan  in  investments  which  are  not 
real  estate  related  (the  Real  Estate 
Related  Investments],  as  defined  in 
Section  IVQ). 

8.  The  applicants  represents  that  a  ten 
year  period  for  divestiture  is  necessary 
because  an  orderly  disposition  of  the 
Pre-ERISA  Real  Estate  Investments  is 
critical  and  in  the  best  interests  of  the 
Plan's  participants  and  beneficiaries. 
Attempting  to  sell  these  assets  too 
quickly  or  prematurely  could  create  a 
"fire  sale"  mentality  among  prospective 
purchasers  and  subject  the  Plan  to 
depressed  market  prices  or  less  than 
arm's  length  terms  and  conditions. 

Dispositions  may  occur  in  several 
ways.  If  the  Pre-ERISA  Real  Estate 
Investment  consists  of  the  Improved 
Real  Property,  the  realty  may  be  the 
subject  of  the  disposition.  If  the  Pre- 
ERISA  Real  Estate  Investment  consists 
of  a  Partnership  Interest  or  Undivided 


Interest,  such  interests  may  be  the 
subject  of  the  disposition.  Although  the 
applicants  represent  that  attempts  will 
be  made  to  sell  the  Pre-ERISA  Real 
Estate  Investments  to  unrelated  parties, 
it  may  be  determined  to  be  appropriate 
to  sell  such  assets  to  Parties  in  Interest. 
Accordingly,  pursuant  to  the  agreed 
upon  program  of  divestiture  and 
diversification,  the  applicants  have 
requested  exemptive  relief  for  the 
proposed  sales  to  Parties  in  Interest  of 
the  Pre-ERISA  Real  Estate  Investments. 

The  applicants  represent  that  all 
dispositions  to  Parties  in  Interest  will  be 
cash  sales  and  that  every  disposition  of 
any  of  the  Pre-ERISA  Real  Estate 
Investments  will  be  based  upon  an 
appraisal  performed  by  an  independent, 
qualified  appraiser. 

9.  Prior  to  the  time  determined  to  be 
appropriate  to  dispose  of  any  of  the  Pre- 
ERISA  Real  Estate  Investments,  certain 
funds  may  be  required  to  maintain  and 
protect  their  value.  As  a  result,  the 
Trustees  may  desire  to  reinvest,  as 
needed,  a  limited  amount  of  funds  (the 
Reinvestments)  in  the  Pre-ERISA  Real 
Estate  Investments.  Such  Reinvestments 
shall  be  used  in  connection  with  Pre- 
ERISA  Real  Estate  Investments  only:  (a) 
For  repairs,  improvements,  renovations, 
refurbishments.  or  other  similar  and 
reasonable  expenditures  to  maintain, 
preserve,  and  enhance  the  value  and 
commercial  viability  of  the  Pre-ERISA 
Real  Estate  Investments;  and  (b)  For 
funding  any  capital  contributions  (the 
Capital  Contributions)  to  the  Pre-ERISA 
Real  Estate  Investments.  In  addition. 
Capital  Contributions  by  the  Plan  may 
be  made  to  the  Pre-ERISA  Real  Estate 
Investments  to  fund  the  Plan's 
proportionate  share  of  "operational  cash 
shortages,"*  of  any  such  investments. 
The  applicants  represent  that  Parties  in 
Interest,  such  as  certain  key  employees 
of  TCC  currently  own  and  may  own  in 
the  future  sufficient  aggregate  equity 
interests  in  certain  of  the  Partnerships  in 
which  the  Plan  owns  Partnership 
Interests  to  cause  those  Partnerships  to 
be  Parties  in  Interest  with  respect  to  the 
Plan,  under  section  3(14)  of  the  Act. 
Accordingly,  the  applicants  have 
requested  exemptive  relief  for 
Reinvestments,  including  additional 


*  However,  Employee's  Inc.  (which  is  not  deemed 
to  be  a  Pre-ERISA  Real  Estate  Investment]  may 
invest  its  httemally  generated  profits  (the  Internally 
Generated  PrafiU).  as  defined  in  SecHon  IV(e),  io 
the  purchase  of  intareeU  in  newly  fonned 
Partnership*. 


''  "Operational  cash  shortages"  means  all  costs, 
expenses,  or  charges  with  respect  to  the  operation 
of  the  Partnerships  and  the  ownership,  operation, 
development,  maintenance,  and  upkeep  of  any  of 
the  Partnerships,  or  property  owned  by  any  of  the 
Partnerships  (including  interest  payments), 
insurance  premiums,  repairs,  costs  of  capital 
improvements,  direct  and  indirect  overhead 
expenses,  advertising  expenses,  profesaional  fees. 
wages,  and  utility  costs,  to  the  extent  soch  costs, 
expenses,  or  charges  exceed  the  cash  flow,  if  any, 
derived  from  the  operation  of  the  Partnerships  and 
the  proceeds  of  any  loans  nade  to  the  Partnerships. 


Capital  Contributions,  if  any,  to  be  made 
in  the  future  by  the  Plan  in  the  Pre- 
ERISA  Real  Estate  Investments  which 
are  or  become  Parties  in  Interest  with 
respect  to  the  Plan. 

The  applicants  represent  that  (1)  the 
Plan  will  make  no  more  than  its  pro-rata 
share  of  any  Capital  Contributions  to 
the  Pre-ERISA  Real  Estate  Investments; 
(2)  such  Capital  Contributions  will 
constitute  an  equity  investment  by  the 
Plan:  and  (3)  distributions  of  income  and 
profits  from  the  Pre-ERISA  Real  Estate 
Investments,  if  and  when  made  to  all 
other  owners  of  the  Undivided  Interests, 
or  to  partners  who  invest  on  the  same 
terms  as  the  Plan  in  the  Partnerships, 
will  also  be  made  to  the  Plan  on  a  pro- 
ita  basis.  The  applicants  further 
epresent  that  during  the  term  of  the 
kxemption.  the  Reinvestments,  including 
L<apital  Contributions,  shall  not  exceed 
lie  greater  of  four  million  dollars 
($4,000,000),  or  an  amount  equed  to 
twenty  percent  (20%)  of  the  value  of  the 
Pre-ERISA  Real  Estate  Investments,  as 
determined  on  December  31, 1986  (the 
Limitation  of  Reinvestments).' 

10.  The  applicants  represent  that  an 
independent  qualified  real  estate 
investment  manager  (the  Real  Estate 
Investment  Manager)  will  be  appointed 
by  TCC  to  manage,  control,  and  dispose 
of  the  Pre-ERISA  Real  Estate 
Investments.  His  advice,  consent,  and 
written  approval  will  be  a  prerequisite 
to  engaging  in  any  transaction  affecting 
die  Pre-ERISA  Real  Estate  Investments, 
including  those  covered  by  this 
exemption. 

The  Real  Estate  Investment  Manager 
will  have  sufficient  authority, 
responsibihty,  and  control  to  enable  him 
to  discharge  his  responsibilities  with 
respect  to  the  Pre-ERISA  Real  Estate 
Investments  and  any  conflicts  which 
may  arise  in  the  course  of  management 
and  disposition  of  these  investments, 
without  the  prior  approval  of  the 


■  The  Department  herein  is  proposing  exemptive 
relief  solely  with  respect  to  such  Reinvestment  or 
Capital  Contribution  transfers  of  assets  of  the  Plan 
to  entities  which  are  Parties  in  Interest.  Other 
transactions  which  may  result  in  conflicts  of 
interest  by  reason  of  the  sharing  of  the  investments 
between  the  Plan  and  Parties  in  Interests  and 
fiduciaries  with  respect  to  the  Plan  are  not  the 
subject  of  this  exemption. 

The  applicants  maintain  that  payments  for 
services  which  will  be  rendered  and  other 
tranaactions  which  will  take  place  during  the  term 
of  this  exemption  between  the  Partnerships  in 
which  the  Plan  owns  Partnership  Interests.  TCC 
employees  of  TCC.  and  the  Management  Companies 
will  not  be  prohibited  transactions  under  the  Act, 
t>ecause  the  assets  owned  by  those  Partnerships  are 
not  Plan  assets.  The  Department  herein  is  not 
expressing  any  opinion  as  to  whether  the  assets  of 
the  Partnerships  in  which  the  Plan  owns  Partnership 
Interests  are  or  will  become  Plan  assets. 
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ce  in  a  variety  of 
areas  and  will  be 
ss  and 

ecision-making 
ce  and  service  in 
r  service  on  the 
at  least  two  (2) 


Trustees  of  the  Plan. '  'he  Real  Estate 
Investment  Manager  will  have  authority 
to  hire  assistants,  em  tloyees,  outside 
consultants,  and  exp(  rt  staff  to  assist 
him  in  carrying  out  hi  i  duties.  In  this 
regard,  the  Real  Estat  >  Investment 
Manager  will  have  ac  :ess  to  sufficient 
funds  from  Plan  assei  ts  to  enable  him  to 
hire  assistants,  emplo  ^ees,  experts,  and 
consultants,  including  independent 
qualified  appraisers  t  >  assure  that  the 
price  he  approves  as     part  of  the 
disposition  of  any  of  I  le  Pre-ERISA  Real 
Estate  Investments,  ii  the  fair  market 
value,  and  to  enable  I  im  to  initiate  and 
maintain  until  final  d(  cision  any  action 
or  law  suit  which  he  (  eems  necessary  to 
file  on  behalf  of  the  p  irticipants  and 
beneficiaries  of  the  Phn.  Upon  written 
notification  by  the  Reel  Estate 
Investment  Manager,  pe  Trustees  will 
promptly  replace  any  amounts  expended 
from  such  funds.  The  applicants 
represent  that  the  Real  Estate 
Investment  Manager  yvill  have  at  least 
five  (5)  years  experiei 
commercial  real  estatj 
well  rounded  in  busir 
economics,  including  { 
management  experien 
an  advisory  capacity  I 
boards  of  directors  ol 
broad-based  busines!  or  financial 
organizations. 

11.  The  specific  dut  es  and 
responsibilities  of  the  Real  Estate 
Investment  Manager  i  ire  set  forth  in  a 
letter  to  the  Departmi  nt  dated  March  31, 
1986.  and  in  a  managi  ment  agreement 
between  TCC,  the  Tn  stees,  and  the 
Real  Estate  Investmei  it  Manager.  The 
Real  Estate  Investmei  it  Manager  will  be 
responsible  for  each  (  f  the  following: 

(a)  At  least  twice  e  ich  year,  the 
review  of  all  informal  ion,  transactions, 
and  other  matters  wh  ch  the  Real  Estate 
Investment  Manager  ieems  to  be 
relevant  and  material  and  which 
concern  the  Pre-ERIS  \  Real  Estate 
Investments; 

(b)  The  approval  in  writing  of  all 
terms,  provisions,  pri  :e,  timing,  and  any 
other  aspects  of  any  I  ransactions 
involving  the  Pre-ERI  >A  Real  Estate 
Investments  and  the  *lan.  whether  the 
transactions  are  with  unrelated  third 
parties  or  with  Partie ;  in  Interest; 

(c)  The  disposition  of  any  of  the  Pre- 
ERISA  Real  Estate  In  /estments  which 
may  arise  under  the  c  peration  of  the 
Partnerships'  agreem  mts  because  of  the 
occurrence  of  "conve  "sion  events"  (the 
Conversion  Events)  o  r  in  certain  "buy- 
sell"  circumstances  (I  he  Buy-Sells]  and 
the  authority  to  exercise  all  of  the  Plan's 
rights,  title,  and  inter  ists  in,  or 


connected  with,  the  Pre-ERISA  Real 
Estate  Investments;* 

(d)  Monitoring  the  actions  of  the 
Trustees  to  assure  that  at  least  80%  of 
the  Investment  Proceeds  is  invested  in 
non-Real  Estate  Related  Investments; 

(e)  The  written  approval  of 
Reinvestments  or  Capital  Contributions 
by  the  Plan,  and  actions  to  assure  that 
the  Plan  is  not  treated  in  a 
discriminatory  manner  when  such 
Reinvestments  or  Capital  Contributions 
occur; 

(f)  The  determination  that  the 
Limitation  on  Reinvestments  is  not 
exceeded; 

(g)  The  review,  before  independent 
accountants  complete  their  aimual 
report,  of  all  information  and  other 
matters  which  are  reasonably  deemed  to 
be  relevant  and  material  to  the 
valuation  of  the  Pre-ERISA  Real  Estate 
Investments,  in  order  to  confirm  the 
valuation  of  the  investments  and  the 
methodology  used  in  arriving  at  the 
valuation; 

(h)  Upon  disposition  of  the  Pre-ERISA 
Real  Estate  Investments,  the  verification 
that  each  participant  in  the  Plan  will 
receive,  pursuant  to  the  Plan,  their  share 
of  the  undiscounted  fair  market  value  of 
such  asset;  and 

(i)  Review  and  verification  that  the 
Plan's  Annual  Report  (Form  5500) 
reflects  the  current  value  of  all  of  the 


*  Conversion  Events  include  such  occurrences  as 
withdrawals  by  a  general  partner  from  one  of  the 
Partnerships,  termination  of  employment  of  a 
general  partner  with  TCC.  the  unauthorized  attempt 
to  dispose  of  a  general  partnership  interest  in  one  of 
the  Partnerships,  or  attempted  assignment  of  an 
interest  in  one  of  the  Partnerships  for  the  benefit  of 
creditors.  Upon  the  occurrence  of  such  Conversion 
Events,  the  general  partner's  partnership  interest 
automatically  converts  to  a  limited  partnership 
interest,  and  all  other  partners  have  a  conditional 
option  to  purchase  all  of  the  converted  interest  at  an 
appraised  price,  or  upon  agreed  terms,  and  in 
accordance  with  their  respective  percentage  of 
ownership.  If  less  than  all  other  partners  elect  to 
purchase  the  converted  partners  interests,  that 
interest  may  be  allocated  among  the  purchasing 
partners  as  they  may  agree.  If  no  partner  exercises 
any  option,  the  converted  partner  may  purchase  the 
entire  interest  of  all  the  other  partners  at  the 
established  price. 

A  Buy-Sell  may  occur  following  a  Conversion 
Event  if  a  third  party,  not  affiliated  with  any  partner 
in  such  Partnership,  makes  an  offer  to  purchase  all 
of  the  Partnership's  assets  or  all  of  the  interests  of 
the  Partnership.  Then  either  (1)  All  of  the  partners 
are  bound  to  accept  the  terms  of  the  offer  or  (2) 
One  or  more  of  the  partners  may  refuse  to  accept 
the  offer  and  instead  purchase  all  the  assets  or 
interests  owned  by  the  other  partners  on  the  same 
terms  as  contained  in  the  offer.  Thus,  Conversion 
Events  and  Buy-Sells  may  give  rise  to  sales  and 
purchases  of  a  Partnership  Interest  between  the 
Plan  and  Parties  in  Interest.  The  Department  is  not 
in  a  position  to  make  any  exemptive  findings  at  this 
lime  with  respect  to  potential  purchases  of 
Partnership  Interests  by  the  Plan,  pursuant  to 
Conversion  Events  or  Buy-Sells  to  the  extent  that 
the  Circumstances  surrounding  a  particular 
purchase  may  vary  from  transaction  to  transaction. 


Plan's  real  estate  assets  consistent  with 
section  3(26)  of  the  Act. 

12.  The  management  agreement 
between  the  Trustees  and  the  Real 
Estate  Investment  Manager  also 
provides  that: 

(a)  The  Real  Estate  Investment 
Manager  will  have  no  ownership  in  or 
any  significant  financial  involvement 
with  or  any  dependency  on  TCC  or  any 
affiliate  of  TCC  (the  Affiliates),  as 
defmed  in  section  IV(a).  The  Real  Estate 
Investment  Manager  will  not  be  a 
director  or  employee  of  TCC  or  any  of 
the  Affiliates  or  receive  more  than  five 
percent  (5%)  of  his  gross  income  during 
any  calendar  year  in  the  form  of  direct 
or  indirect  compensation,  fees,  or 
payments  for  serving  in  an  advisory 
capacity  to  TCC  or  any  of  the  Affiliates 
(including  his  duties  as  the  Real  Estate 
Investment  Manager  to  the  Plan). 

(b)  TCC  or  any  of  the  Affiliates  will 
not  have  the  power  to  exercise  any 
controlling  injfluence  over  the  decisions 
to  be  made  by  the  Real  Estate 
Investment  Manager  pursuant  to  this 
proposed  exemption. 

(c)  The  Real  Estate  Investment 
Manager  shall  receive  fit)m  the  Plan  a 
reasonable  monthly  fee  for  the  services 
which  he  shall  provide  to  the  Plan  and 
to  the  Trustees  as  a  Real  Estate 
Investment  Manager. 

(d)  Written  minutes  will  be  taken  and 
documents  maintained  in  connection 
with  all  meetings  involving  the  Real 
Estate  Investment  Manager.  Such 
minutes  will  include  a  rationale  as  to 
why  decisions  were  made  by  the  Real 
Estate  Investment  Manager  with  respect 
to  his  duties  and  responsibilities. 

(e)  Should  the  Real  Estate  Investment 
Manager  resign,  TCC  has  authority  to 
name  a  successor  Real  Estate 
Investment  Manager  (the  Successor). 
Otherwise,  the  Real  Estate  Investment 
Manager  may  not  be  dismissed  by  TCC, 
except  for  "good  cause."  as  defined  in 
Section  rV(c).  upon  fifteen  (15)  days 
notification  in  writing  by  the  "Trustees  to 
the  Real  Estate  Investment  Manager. 

(f)  Within  thirty  (30)  days  of  the 
appointment  of  a  Successor  by  TCC,  the 
Trustee  shall  file  with  the  Department 
the  name  of  such  Successor  along  with 
his  qualifications  and  shall  notify  the 
Department  of  the  reason  for  sudi 
action. 

It  is  represented  that  the  Plan 
document  will  be  amended  if  the  terms 
of  these  representations  or  any 
agreement  with  the  Real  Estate 
Investment  Manager  would  otherwise 
contravene  any  provision  of  the  Plan. 

13.  TCC,  the  Trustees,  and  William  E. 
Cooper  (Mr.  Cooper)  of  Dallas,  Texas, 
have  executed  a  management  agreement 
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which  appoints  Mr.  Cooper  as  the  Real 
Estate  Investment  Manager  for  the  Plan. 
Mr.  Cooper  represents  that  he  is 
qualified  for  the  position  in  that  he  has 
had  experience  in  a  wide  variety  of 
commercial  real  estate  areas  and  in 
management.  He  has  served  on  the 
board  of  directors  of  broad-base 
business  or  financial  organizations  and 
has  been  chairman  of  many  charitable 
and  philanthropic  associations.  Further, 
Mr.  Cooper  states  that  he  has  received 
the  advice  of  counsel  concerning  his 
fiduciary  responsibilities  under  the  Act, 
in  particular  as  those  responsibilities 
apply  to  the  Plan,  and  acknowledges 
that  he  is  a  fiduciary  with  respect  to  the 
Plan.'o 

14.  Mr.  Cooper  represents  that  he  is 
independent  in  that  he  is  not  one  of  the 
Parties  in  Interest  with  respect  to  the 
Plan,  pursuant  to  section  3(14)  of  the  Act 
or  section  4975(e)(2)  of  the  Code,  other 
than  by  reason  of  his  status  as  fiduciary 
for  the  Plan.  It  is  represented  that  Mr. 
Cooper  has  and  will  have  no  direct  or 
indirect  business  relationship  with  TCC 
or  with  any  of  the  Affiliates.  Further, 
during  his  term  as  the  Real  Estate 
Investment  Manager,  he  will  not  become 
an  owner,  officer,  director,  or  employee 
of  TCC.  or  any  of  the  Affiliates.  It  is 
represented  that  Mr.  Cooper  will  not 
receive  any  significant  amount  of  direct 
or  indirect  compensation  from  Mr. 
Trammel!  Crow.  TCC  or  any  of  the 
Affiliates,  nor  will  any  of  his 
compensation  or  fees  fixjm  TCC,  any  of 
the  Affilates.  and  those  he  receives  from 
serving  as  the  Real  Estate  Investment 
Manager  for  the  Plan,  constitute  more 
than  five  percent  (5%)  of  his  gross 
income  during  any  calendar  year.  It  is 
also  represented  that  neither  the 
Trustees.  Mr.  Crow,  TCC,  nor  any  of  the 
Affiliates,  nor  any  owner  thereof,  will 
have  the  power  to  exercise  any 
controlling  influence  over  the  decisions 
made  by  Mr.  Cooper,  pursuant  to  his 
duties  as  Real  Estate  Investment 
Manager. 

15.  Notwithstanding  the 
representations  made  in  paragraph  14 
above,  in  addition  to  his  duties  as  Real 
Estate  Investment  Manager  to  the  Plan, 
Mr.  Cooper  presently  serves  as  an 
advisor  to  the  Dallas  Market  Center 
Company  and  the  Trammell  Crow  Hotel 
Company,  which  are  owned  by  Mr. 
Trammell  Crow  and/or  Mr.  Crow's 


'^  The  Department  relies  on  the  representations 
of  Mr.  Cooper  with  respect  to  his  status  as  a 
fiduciary  under  the  Act  and  does  not  hereby 
construe  any  exculpatory  clauses  contained  in  the 
management  agreement  lietween  Mr.  Cooper,  TCC 
and  the  Trustees  in  any  way  to  modify  his  fidudaiy 
duties  and  responsibilities  with  respect  to  the  Plan 
imposed  by  reason  of  Part  4  of  Title  I  of  the  Act  and 
by  the  management  agreement 


children.  However.  Mr.  Cooper 
represents  that  the  aggregate  fees  he 
received  from  both  companies  for 
advisory  services  rendered  during  1985 
comprised  less  than  1.4%  of  his  gross 
income.  Mr.  Cooper  also  serves  on  the 
corporate  board  of  Trammell  Crow 
Distribution  Company,  shares  of  which 
are  owned  by  the  Plan.  Mr.  Cooper  is 
currently  receiving  payments  from  Mr. 
Crow's  children  pursuant  to  a  sale  in 
1981  of  a  business  in  Houston,  Texas  in 
which  he  was  a  fifty  percent  (50%) 
owner. 

Notice  To  Interested  Persons 

Within  fifteen  (15)  days  following 
publication  of  the  proposed  exemption 
in  the  Federal  Register,  a  copy  of  the 
pendency  notice  will  be  furnished  to  all 
active  participants  and  former 
participants  who  have  any  deferred 
vested  account  balances  in  the  Plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(6)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 


exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transactioiL 

Proposed  Exemption 

Section  I-Specific  exemption 
involving  disposition  ofpre-ERISA  real 
estate  investments  to  parties  in  interest 
If  the  exemption  is  granted,  the 
restrictions  of  section  406(a),  406(b)(1), 
and  406(b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  to 
Parties  in  Interest  of  any  or  all  of  the 
Pre-ERISA  Real  Estate  Investments, 
including  certain  parcels  of  Improved 
Real  Property  directly  held  by  the  Plan, 
the  Undivided  Interests  in  real  estate, 
and  the  Partnership  Interests  owned  by 
the  Plan,  if  the  following  conditions  are 
met: 

(a)  The  sales  price  is  the  fair  market 
value  as  determined  by  an  independent 
qualified  appraiser  and 

(b)  The  conditions  as  set  forth  below 
in  section  III  of  this  exemption  are  met 

Section  H-Specific  exemption  for 
transactions  involving  reinvestments  in 
parties  in  interest  If  the  exemption  is 
granted,  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  Reinvestments  by  the  Plan  in, 
including  Capital  Contributions  by  the 
Plan  to,  the  Pre-ERISA  Real  Estate 
Investments,  which  are  or  become 
Peirties  in  Interest  with  respect  to  the 
Plan  tmder  section  3(14)  of  the  Act  and 
section  4975(e)(1)  of  the  Code,  if  the 
following  conditions  are  met: 

(a)  Any  Capital  Contributions  made 
by  the  Plan  represent  an  equity 
investment  and  are  in  proportion  to  the 
Plan's  existing  equity  ownership  interest 
in  any  of  the  Partnerships  in  which  the 
Plan  owns  Partnership  Interests  or  in 
other  entities  which  comprise  the  Pre- 
ERISA  Real  Estate  Investments;  and 

(b)  The  conditions  set  forth  in  Section 
in  of  this  exemption  are  met 

Section  Ill-General  conditions 

(a)  An  Independent  Qualified  Real 
Estate  Investment  Manager  for  the  Plan, 
as  defined  in  section  IV(d),  who  may  not 
be  removed  except  for  "good  cause,"  as 
defined  in  section  IV(c),  reviews  and 
approves  or  initiates  such  transactions; 

(b)  At  the  time  such  transactions  are 
entered  into  by  the  Plan,  the  terms  of  the 
transactions  are  not  less  favorable  to 
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the  Plan  than  the  ter  ns  generaHy 
available  in  arm's  le:  igth  transactions 
between  unrelated  p  irties: 

(c)  The  total  amoont  of  Reinvestments 
(including  any  Capitil  Contributions) 
made  by  the  Plan  wi  h  respect  to  Pre- 
ERISA  Real  Estate  Ii  vestments 
throughout  the  term  i  if  this  proposed 
exemption,  do  not  e)  ceed  the  greater  of 
four  million  dollars  ( (4,000,000)  or  an 
amount  equal  to  twe  ity  percent  (20%)  of 
the  value  of  the  Plan  s  Pre-ERISA  Real 
Estate  Investments,  i  is  determined  on 
December  31, 1988; 

(d)  Subject  to  revii  w  by  the 
Independent  Qualifi(  d  Real  Estate 
Investment  Managen  at  least  eighty 
percent  (80%)  of  the  Investment 
Proceeds  of  the  Planj  as  defined  in 
sectin  rV(f),  will  be  i  ivested  in  non-Real 
Estate  Related  Inves  ments,  as  defined 
in  section  IV(j); 

(e)  The  Plan  will  n  it  be  subject  to 
discrimination  with  i  espect  to  its  ability 
to  make  (or  forebear  from  making) 
Reinvestments  or  Ca  pital  Contributions 
in  a  manner  and  to  t  le  extent  available 
to  all  partners  who  L  ivest  on  the  same 
terms  as  the  Plan  in  he  Partnerships: 

(f)  The  Plan  does  r  ot  invest  in  any 
new  Partnership  Inte  rests; 

(g)  The  Plan  does  i  lot  purchase  any 
additional  common  (  r  preferred  sares  of 
stock  in  Employee's  nc.  However, 
Employee's  Inc.  may  invest  Internally 
Generated  Profits,  ai  defined  in  Section 
IV(e),  in  the  purchas  >  of  interests  in 
newly  formed  Partn(  rships; 

(h)  The  Plan  does  lot  purchase  stock 
or  any  ownership  ini  erest  in  any 
corporation,  partner  ihip,  or  other  entity 
directly  or  indirectly  through  one  or 
more  intermediaries  controlling, 
controlled  by,  or  unc  er  common  control 
with  TCC.  TCP.  or  ajiy  partiier  of  TCP. 
which  entity  engage^  in  the  ownership 
and  development  of  real  estate  through 
the  purchase  of  inte^sts  in  commercial 
real  estate;  and 

(i)  The  Trustees  meintain,  for  a  period 
ending  three  years  after  the  term  of  this 
exemption,  records  fnd  aU  documents 


necessary  to  enable 


the  persons 


described  below  in  { laragraph  (a)  of  this 
secton  III  (i)  to  detei  mine  whether  the 
conditions  of  this  ex  emption  have  been 
met.  Sepcifically,  thi  ise  records  and 
documents  shall  inc  nde  but  not  be 
limited  to:  (1)  written  minutes  of  all 
meetings  in  which  tl  e  Independent 
Qualified  Real  Estat  s  Investment 
Manager  takes  part  ^rhich  include  an 
explanation  as  to  w  ly  decisions  were 
made  by  the  Indepe  ident  Qualified  Real 
Estate  Investment  h  anager  with  respect 
to  all  transactions  u  ider  his 
responsibility;  and  ( I]  Records  which 
will  permit  identific  ition  of  the  assets 
owned  by  Employee 's  Inc..  and  the 


Plan's  proportionate  interest  therein. 
However.  (1)  a  prohibited  transaction 
will  not  be  considered  to  have  occurred 
if,  due  to  circumstances  beyond  the 
control  of  the  applicants,  the  records  are 
lost  or  destroyed  prior  to  the  end  of  the 
period  ending  three  years  after  the  term 
of  this  exemption,  and  (2)  no  Parties  in 
Interest  shall  be  subject  to  the  dvil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act.  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(a)  below. 

(a)  (1)  Except  as  provided  in  section 
(2)  of  this  paragrah  (a)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (i)  of  this  Section  III  are 
unconditionally  available  at  the  office  of 
the  Trustees  for  examination  during 
normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service; 

(B)  Any  fiduciary  of  the  Plan  and/or 
the  Independent  Qualified  Real  Estate 
Investment  Manager  of  the  Plan  and  any 
duly  authorized  employee  or 
representative  of  such  fiduciary  or 
Independent  Qualified  Real  Estate 
Investment  Manager, 

(C)  TCC,  or  any  duly  authorized 
employee  or  representative  of  TCQ  and 

(D)  Any  participant  or  beneficiary  of 
the  Plan  or  any  duly  authorized 
employee  or  representative  of  such 
I>articipant  or  beneficiary. 

(a)  (2)  None  of  the  persons  described 
in  subparaghraphs  (B)  through  (D)  of  this 
paragraph  (a)  shall  be  authorized  to 
examine  trade  secrets  of  the  apphcants, 
or  commercial  or  financial  information 
which  is  privileged  or  condifential. 

Section  IV-Definitions.  For  the 
purposes  of  this  exemption: 

(a)  "Affiliates"  of  TCC  include— 

(1)  Any  of  the  owners  of  TCC; 

(2)  TCP  or  any  partiier  of  TCP; 

(3)  Any  Management  Company;  or 

(4)  Any  TCC  sponsored  entity 
(including  the  partnerships)  which  is 
involved  in  commerical  real  estate 
development  and  is  not  a  publicly  held 
organization. 

(b)  "Control"  means  the  power  to 
exercise  a  controlling  infiuence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

(c)  "Good  cause"  means  any  act  or 
refusal  to  act  in  such  a  manner  that  the 
consequence  thereof  will: 

(1)  be  a  violation  of  any  significant 
duty  or  obligation  imposed  on  him  as  the 
Independent  Qualified  Real  Estate 
Investment  Manager  of  the  Plan;  or 


(2)  result  in  material  and  substantial 
harm  or  damage  to  the  Plan  or  its  assets 
or  result  in  any  consequence  which  is 
adverse  to  the  best  interests  of  the  Plan 
participants  and  beneficiaries;  or 

(3)  be  the  inability  of  the  Independent 
Qualified  Real  Estate  Investment 
Manager  to  perform  his  usual  duties  in 
the  normal  course  of  affairs  because  of 
any  physical,  mental,  disability,  or  other 
condition. 

(d)  "Independent  Qualified  Real 
Estate  Investment  Manager"  means  a 
fiduciary  who  has  acknowledged  in 
writing  that  he  is  a  fiduciary  with 
respect  to  the  Plan  and  is  qualified  to 
serve  with  respect  to  the  real  estate 
transactions  described  hereirt  The 
Independent  Qualified  Real  Estate 
Investment  Manager  will  have  the 
power  to  engage  in  any  transaction 
related  to  the  holding  and  disposition  of 
the  Pre-ERISA  Real  Estate  Invesbnents. 
including  sufficient  control  to  enable 
him  to  discharge  bis  responsibility  with 
respect  to  the  management  and 
disposition  of  all  of  the  Pre-ERISA  Real 
Estate  Investments  of  the  Plan.  The 
Independent  Qualified  Real  Estate 
Investment  Manager  will  be 
independent  in  that  he  is  not  an  owner, 
director,  or  employee  of  TCC  or  of  any 
of  the  Affiliates  of  TCC,  as  defined  in 
Section  rV(a).  Also,  he  will  earn  no  more 
than  5%  of  his  gross  income  during  any 
calendar  year  in  the  form  of  direct  or 
indirect  compensation,  fees,  or 
payments  for  services  in  an  advisory 
capacity  to  TCC  or  any  of  the  Affiliates 
(including  his  duties  as  the  Independent 
Qualified  Real  Estate  Investment 
Manager  for  the  Plan). 

(e)  "Internally  Generated  Profits" 
means  income  minus  expenses  plus 
depreciation  and  other  non-cash  charges 
deducted  in  determining  such  net  profit 
plus  other  cash  amounts  in  excess  of 
reasonable  corporate  needs  as 
determined  by  the  Board  of  Directors  of 
Employee's  Inc.,  minus  amounts 
distributed  to  the  Plan  as  a  shareholder. 

(f)  "Investment  Proceeds"  means 
contributions  to  the  Plan  by  TCC,  plus 
net  cash  income,  plus  net  disposition 
proceeds  derived  from  all  Plan  assets 
(including  net  proceeds  from  the 
disposition  of  all  of  the  Pre-ERISA  Real 
Estate  Investments  and  distributions  to 
the  Plan  from  Employee's  Inc.). 

(g)  "Parties  in  Interest"  means  persons 
as  defined  by  section  3(14)  of  the  Act. 

(h)  "Partnership  Interests"  means  any 
general  or  limited  partnership  interest 
owned  by  the  Plan  in  real  estate 
Partnerships  that  are  conceived  and 
sponsored  by  TCC; 

(i)  "Pre-ERISA  Real  Estate 
Investments"  means  the  Improved  Real 
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Property,  the  Undivided  Interests,  and 
the  Partnership  Interests  which  the  Plan 
either  purchased,  or  incurred  a  binding 
obligation  to  purchase,  prior  to  the 
effective  date  of  the  Act 

(j)  "Real  Estate  Related  Investments" 
means  any  interests  in  imimproved  or 
improved  real  property,  undivided 
interests  in  real  property,  and 
partnership  interests  in  partnerships 
which  own  real  property. 

For  Further  Information  Contact: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

Signed  at  Washington.  DC,  this  Bth  day  of 
October  1986. 
Elliot  I.  Daniel, 

Assistant  Administrator  for  Regulations  and 

Interpretations,  Office  of  Pension  and 

Welfare  Benefits,  U.S.  Department  of  Labor 

Administration. 

[PR  Doc.  8&-23140  Filed  10-10-86;  8:45  am] 
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NA-nONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  the  Biophysics 
Program;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee,  as  amended.  Pub. 
L  92-463,  The  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  the  Biophysics 
Program. 

Date  and  Time:  Wednesday,  Thursday  and 
Friday.  October  22,  23,  and  24, 1966  from  ftOO 
AM  to  6:00  PM. 

Place:  The  National  Science  Foundation, 
1800  G  Street  NW.  Washington,  DC,  Room 
1242. 

Type  of  Meeting:  Closed. 

Contact:  Dr.  Arthur  Kowalsky.  Director, 
Biophysics  Program;  Dr.  Patricia  Jost, 
Director,  Biophysics  Program  (202)  357-7777 
or  7778. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  l)eing 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  fmancial  data,  such  as  salaries 
and  personal  information  concerning 
individuals  associated  with  proposals.  These 
matters  are  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  5S2b(c),  Government  in  the  Sunshine 
Act. 

Authority  to  close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 


of  section  10  (d)  of  Pub.  L  92-463.  The 

Committee  Management  Officer  was 

delegated  the  authority  to  make  such 

determinations  by  the  Director,  NSF,  on  July 

6. 1979. 

M.  Rebecca  Wmkler. 

Committee  Management  Officer. 

October  6, 1986. 

(FR  Doc.  86-23115  Filed  10-10-86: 8:45  am] 
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Advisory  Panel  for  Cell  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Cell  Biology. 

Date  and  Time:  Wednesday,  Thursday,  and 
Friday.  October  22,  23.  and  24, 1986.  from  9Mi 
AM  to  5:00  PM 

Place:  Room  628. 1800  G  Street  NW., 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Eve  Briles,  Assistant 
Program  Director,  Cell  Biology  Program, 
Room  334.  Telephone:  357-7474. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provision,  of 
section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Office  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6,1979. 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

October  6, 1986. 

[FR  Doc.  23116  Filed  10-10-86:  8:45  am] 
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Advisory  Committee  for  Ocean 
Sciences  (ACOS);  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Advisory  Committee  for  Ocean 
Sciences  (ACOS). 

Date  and  time:  October  27  and  28, 1986— 
8:30  a.m.  to  5:00  p.m.  each  day. 


Place:  Room  203.  The  Brookings  Institution. 
1775  Massachusetts  Ave..  NW,  Washington. 
DC. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  M  Grant  Gross. 
Director,  Division  of  Ocean  Sciences,  Room 
600,  National  Science  Foundation 
Washington.  DC— Telephone:  202/357-9639. 

Summary  minutes:  May  be  obtained  from 
the  contact  person. 

Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning 
oceanographic  research  and  its  support  by 
the  NSF  Division  of  Ocean  Sciences. 

Agenda 

The  Committee  will  hold  morning  and 
afternoon  Sessions  on  both  days. 
Following  opening  remarks  and  general 
introductions — the  Committee  wiU  hear 
presentations  and  status  reports  of 
current  and  topical  interest  from  various 
officials  and  representatives  from  NSF, 
other  departments  and  agencies,  and 
other  organizations  active  in  ocean 
sciences  matters.  The  Committee  will 
also  hear  reports  from  subcommittees, 
ranging  bom  Ocean  Engineering  to 
Oversight  Review,  and  determine  a 
proper  course  of  action  based  on  the 
information  and  circumstances 
presented.  The  committee  will  also 
discuss  the  draft  updated  Long-Range 
for  Ocean  Sciences  and  take  appropriate 
action  concerning  further  presentation 
and  dissemination.  The  Committee  will 
also  conduct  necessary  administrative 
functions  in  accordance  with 
established  custom  and  practice  with 
respect  to:  Approval  of  the  minutes  of 
the  previous  meeting;  determination  of 
time  and  place  of  the  next  meeting;  as 
well  as  any  other  appropriate  business. 
M.  Rebecca  Winlder. 
Committee  Management  Officer. 
October  7, 1986. 
[FR  Doc.  86-23117  Filed  10-10-86;  8:45  am] 

MLUNQ  CODE  7S55-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

IDodcat  No.  SO-322-OL-5;  ASLBP  Na  88- 
534-01-OL] 

Long  Island  Lighting  Co.;  Shoreham 
Nuclear  Power  Station,  Untt  1  (EP 
Exercise);  Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  and  2.721(b),  the  Atomic 
Safety  and  Licensing  Board  for  Long 
Island  Lighting  Company  (Shoreham 
Nuclear  Power  Station,  Unit  1),  Docket 


36620 


]  ^CUBlsI 


/  Vol.  a.  No.  198  /  Tuesday.  October  14.  1986  /  Notices 


hereby 


No.  50-322-OL-5,  is 
reconstituted  by  app<^inting 
Administrative  Judge 
place  of  Administrative 
Marguhes  and  Admiqistrative 
Oscar  H.  Paris  in 
Administrative  Judge 
because  of  schedule 
Administrative  Judge 
appointed  Chairman 

As  reconstituted, 
comprised  of  the  folic  w 
Administrative  Judge  i 


tie 


John  H  Frye,  III,  in 

Judge  Morton  B. 
Judge 

of 
Jerry  R.  Kline 
^nflict 
John  H  Frye  is 
I  >f  the  Board. 

Board  is 

ing 


John  H  Frye,  III.  Chaii^nan 
Oscar  H.  Paris 
Frederick  J.  Shon 


bi 


All  correspondence , 
other  material  shall 
Board  in  accordance 
(1980).  The  addresses!  of 
members  are: 


documents  and 
filed  with  the 
with  10  CFR  2.701 
the  new  Board 


)OI! 


;Saf  !ty 


n  H  Frye.  UI. 
and  Licensing 
Regulatory 

DC  20555 
H.  Paris.  Atomic 
loard,  U.S.  Nuclear 
Washington.  DC 


Administrative  Judge 

Chairman  Atomic 

Board.  U.S.  Nuclear 

Commission,  Washington, 
Administrative  fudge  O^ar 

Safety  and  Licensing 

Regulatory  Commissi^, 

20555. 

Issued  at  Bethesda,  ^^Iyland.  this  7th  day 
of  October.  1986. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  Jm 
and  Licensing  Board  Pai  el. 
|FR  Doc.  86-23167  Filed 

BILUMC  COOC  TSW^t-M 


'( (ge.  Atomic  Safety 
el. 
10-10-8&  8:45  am] 


PROSPECTIVE  PA 
ASSESSMENT 


NT 


COMI IISSION 


Commission  Meetini  is 


ice  ! 


Notice  is  hereby 
the  prospective  payn^ent 
Commission  on 
the  Holiday  Inn,  812C 
Avenue,  Bethesda. 

The  Subcommittee 
Therapeutic  Practi 
Montgomery  Room 
October  28, 1986.  Thi 
Hospital  Productivitj 
Effectiveness  will 
a.m.,  October  28, 
Room. 

The  full  Commission 
9:30  a.m.  on  October 
Montgomery  Room. 

All  meetings  are 
Donald  A.  Young. 
Executive  Director. 
|FR  Doc.  86-23253  Filed 

BHXmG  COOE  M20-BW-M 


giyen  of  meetings  of 
Assessment 
ler  20-29, 1986.  at 
Wisconsin 
N^arylaod. 
on  Diagnostic  and 
will  meet  in  the 
9  o'clock  ajn., 
Subcommittee  on 
and  Cost- 
coltvene  at  9  o'clock 
in  the  Maryland 


la. 


198  k 


will  convene  at 
29, 1966,  in  the 

o  len  to  the  public. 


10-10-86:  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rsi  No.  34-23684;  FHe  No.  SR-Am«x-86- 
25] 

Self-Regulatory  Of  ganizetiona; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.  Relating  to  the 
Imposition  of  a  $500  FUlng  Fee  Payable 
by  New  Applicants  for  Regular, 
Options  Principal  and  Associate 
Membership,  Trading  Permit  Prtvtteges 
and  for  Approval  as  Authorized 
Representatives 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(bKl).  notice  is  hereby 
given  that  on  September  24, 1986,  the 
American  Stock  Exchange,  Inc. 
("Amex")  filed  with  the  Securities  and 
Excheinge  Commission  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  UI 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  orgaiuzation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Orgenizstian's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
proposes  to  implement  a  $500  processing 
fee  payable  by  new  apphcants  for 
regular,  options  principal  and  associate 
membership,  trading  permit  privileges 
and  for  approval  as  authorized 
representatives. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Ofifice  of  the 
Secretary,  American  Stock  Exchange, 
Inc.  and  at  the  Commission. 

II.  Self-Regulatory  Organizatioa's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  ofr,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

When  an  individual  applies  for 
membership,  tra^ding  permit  privileges 


(such  as  the  existing  options  trading 
permits  or  the  newly  proposed  limited 
trading  permits],  or  for  approval  as  an 
authorized  representative,  the  Exchange 
staff  provides  a  significant  amount  of 
administrative  support  in  connection 
with  the  application  process. 

The  staff  reviews  in  detail  with  the 
applicant  all  of  the  documents  which 
must  be  provided  in  support  of  the 
application,  arranges  for  a  background 
investigation  by  an  outside  agency,  and 
reviews  the  SEC  Litigation,  Actions,  and 
Proceedings  Bulletin  to  determine 
whether  the  applicant  is,  or  has  been, 
the  subject  of  any  disciplinary 
proceedings.  In  addition,  each  applicant 
is  required  to  attend  a  2 Ms  day 
educational  seminar,  aiui  pass  a 
qualifying  examination,  prior  to  being 
elected  to  membership. 

In  order  to  recover  a  portion  of  the 
cost  of  processing  such  applications,  a 
relatively  modest  $500  fee  will  be 
imposed.  This  fee  will  be  required  for 
applications  in  the  following  categories: 
Regular,  options  principal  and  associate 
memberabdp;  trading  penarat  privileges; 
memberships/permits  which  are  held 
subject  to  special  transfer  agreements, 
i.e.,  lease  agreements;  and  authorized 
representatives. 

If  an  applicant  has  previously  been 
processed  and  approved  in  one  of  the 
above  categories,  and  has  been  active  in 
such  category  during  the  preceding  12 
months,  he  will  not  be  required  to  pay 
another  processing  fee.  In  such 
situations,  the  exchange  will  require  that 
the  individual  update  his  existing 
apphcation.  which  normally  would  not 
require  the  same  extensive  backgroimd 
and  litigation  chedcs  undertaken  in 
connection  with  a  new  applicant.  For 
example,  a  regular  member  who 
transfers  his  seat  and  within  one  year 
purchases  or  leases  an  options  principal 
membership  will  not  be  charged  the  SSOO 
fee  in  connection  with  his  application  as 
an  options  principal  member. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  tak 
general  and  furthers  the  objectives  of 
section  6(bK4)  in  particular  in  that  the 
$500  processing  fee  provides  for 
equitable  dues,  fees  and  other  charges 
among  the  Exchange's  members  and 
issuers  and  other  persons  using  its 
facilities, 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 
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C.  Seif-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

^k}  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timiqg  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  sudi  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  chfinge,  or 

(B)  Institute  proceedii^s  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  E)C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
role  change  between  the  Commission 
and  any  person,  other  tfian  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Waahii^on.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  oi^ganization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  4.  1986l 

For  the  CottiTnission  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  6, 1986. 
JoaathAn  G.  Katz. 
Secretary. 
(FR  Doc.  86-23165  Fiied  10-tO-fla;  t.4S  am] 


[Rel.  Ha  34-236S5;  FHa  No.  9R  Phhi  W  $1] 

Self-AeguMory  OrgantaaMona; 
PMIadaiphia  Stock  Exctiange,  fnc; 
Filing  and  Order  Granting  Accalaiatad 
Approval  of  Propoeed  Rule  Change 
Raladng  To  Um  of  the  Oanoral 
SacufWes  flapraaantatlve  (Serfas  7) 
ExaminaHon  and  Ha  Study  Outline  To 
Qualify  Peraons  Soaking  Aegiatration 
■a  General  Soouritlaa  Rapraaantallvea 

Pursuant  to  section  19(b)(1)  of  Oie 
Securities  Exchange  Act  of  1934,  ("Act") 
15  US.C.  78s(b)(l).  notice  is  hereby 
given  that  on  September  11. 1986,  the 
Philadelphia  Stock  Exchange.  Inc. 
("Phlx")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  whidi  Items  have  been  prepared 
by  the  self-regulatory  oissnization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organisatinn's 
Statement  of  the  Terms  of 
the  Propoeed  Rule 


The  Philadelphia  Stock  Exchange,  Inc. 
(Phlx)  hereby  announces  as  a  proposed 
rule  change  the  use  of  the  Series  7 
examination  and  its  study  outline  to 
qualify  persons  seeking  registration  as 
general  securities  representatives. 

n.  Self-Regulatoiy  OrgaointiaD's 
Statemeirt  Regardmg  the  Psoposed  Rule 
Change 

In  its  filing  vrith  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  aad 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

The  proposed  rule  change  reflects  the 
PHLX's  current  use  and  commitment  to 
future  use  of  ^e  Series  7  examination 
and  its  study  outline  in  qualifying 
persons  seeking  registration  as  general 
securities  representatives.  The  PHLX  is 
particularly  proud  tw  its  on-going 
participation  in  the  joint  self-regulatory 
efforts  in  updating  the  examination  to 
reflect  flie  significant  developments  in 
the  securities  markets.  These 
developments  include  the  introduction 
of  new  securities  products  such  as  index 


options,  interest  rate  options,  and 
foreign  currency  options. 

The  use  of  the  Series  7  examination 
and  its  study  outline  for  the  above 
stated  purposes  is  consistent  with 
section  6(c)(3)  of  the  Securities 
Exchange  Act  of  1934  which  authorizes 
a  national  securities  exchange  to 
"examine  and  veril^  the  qualifications 
of  an  applicant"  to  become  a  member  or 
associated  with  a  member  in 
accordance  with  procediues  established 
by  the  rules  of  the  exchange. 

B.  Self-Regulatory  Organization's 
Stateaient  on  BttrdeD  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

C.  Self-Reguiatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  or 
received. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  ctmceniing  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20S49.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  diange  between  tiie  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Sti^et,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  4. 1986. 

rv.  Accelerated  Approval  of  Proposed 
Ruie  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
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that  permitted  it 


prior  to  the  thirtieth  da  ^  after  the  date  of 
pubhcation  of  notice  th  ereof,  in  that,  the 
Commission  recently  a  }proved  a 
proposed  rule  change  i  iibmitted  by  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD" 
to  revise  and  update  tl  e  Series  7 
Examination  and  its  st  idy  ouUine  to 
adequately  reflect  curr  mt  trends  in  the 
securities  markets.'  Ai  cordingly,  the 
Commission  believes  t  lat  Phlx  should 
be  permitted  to  use  the  Series  7 
Examination  to  foster  <  ontinuity  among 
the  national  securities  sxchanges  in 
examining  and  verifyir  g  the 
quahfications  of  an  ap;  ilicant  seeking 
registration  as  a  generi  1  securities 
representative. 

It  is  therefore  ordere  1.  pursuant  to 
section  19(b)(2)  of  the  i  ict.  that  the 
proposed  rule  change  ii  i  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursui  nt  to  delegated 
authority. 

Dated:  October  6. 198& 
looatliaii  G.  Katz, 
Secretary. 
(FR  Doc.  86-23164  Filed  1(^-10-86;  8:45  am] 

■tUNO  COOC  i010-01-«i 


(Rai  NO.  IC— 15350;  FlM  Na812-63M] 


Appi  cation 


Street,  Boston. 


GMO  Core  Trust;. 

October  7. 1966. 

Notice  is  hereby  give  i  that,  GMO 
Core  Trust,  a  business  rust  formed 
imder  the  laws  of  Mass  achusetts 
("Applicant").  125  High  ! 
Massachusetts  02110,  fled  an 
application  on  May  19, 1986,  and  an 
amendment  thereto  on  September  15, 
1986,  for  an  order,  purs  lant  to  sections 
6(c)  and  17(b)  of  the  Investment 
Company  Act  of  1940  ('  Act"),  exempting 
Applicant  from  section  17(a)  of  the  Act 
to  the  extent  necessary  to  permit  certain 
shareholders  to  make  ii  i-kind 
investments  and  to  alk  w  Applicant  to 
redeem  shares  of  certa  n  shareholders 
in-kind.  All  interested  |  ersons  are 
referred  to  the  applicat  on  on  file  with 
the  Commission  for  a  s  element  of  the 
representations  made  t  lerein,  which  are 
summarized  below,  an(  to  the  Act  and 
the  rules  thereunder  foi  the  text  of  the 
applicable  provisions. 

Applicant  is  an  open  end,  diversified 
management  investmei  it  company 
registered  under  the  A(  t  and  currently 
has  only  as  single  port!  olio  ("Fund") 
represented  by  shares  i  )f  Applicant's 
Domestic  Equity  Series  (together  with 
the  shares  of  any  subsc  quently  created 


'  See  Securities  Exchange  ^ct  Releaie  No.  2332S 
(June  !«.  ISeS).  51  FR  22974. 


series,  "Shares").  The  investment 
objective  of  the  Fund  is  to  achieve  a 
total  return  greater  that  that  of  the 
Standard  and  Poor's  500  Stock  Index 
through  investment  in  a  broadly 
diversified  and  liquid  portfolio  of 
common  stocks.  The  Fund  is  advised 
and  managed  by  Grantham,  Mayo,  Van 
Otterloo  and  Co.  ("Manager"). 

Shares  are  sold  to  investors  with  a 
minimum  initial  investment  of  $5,000,000 
and  minimum  subsequent  investment  of 
$500,000.  Applicant's  prospectus  and 
statement  of  additional  information 
(together,  "Prospectus")  provide  that  an 
investor  may  purchase  Shares  either  in 
cash  or  in  exdiange  for  shares  of 
common  stock  owned  by  the  investor 
("in-kind  investments")  or  a 
combination  thereof.  The  purchase  price 
of  Shares  is  the  net  asset  value  of  the 
Shares  determined  after  the  purchase 
order  is  received  plus  a  premium 
established  from  time  to  time  by 
Applicant.  The  premium  on  cash 
investments  is  .10%  of  the  net  asset 
value  of  the  Shares  purchased  plus  an 
amount  determined  by  the  Manager 
based  on  the  anticipated  brokerage  and 
other  expenses  of  the  Fund  incurred  in 
connection  with  the  investment: 
provided,  however,  that  the  total 
premium  on  cash  investments  may  not 
be  more  than  .38%  of  the  net  asset  value. 
The  premium  on  in-kind  investments  is 
.10%  of  the  net  asset  value  of  the  Shares. 
The  premiums  are  paid  to  and  retained 
by  the  Fund. 

An  investor  may  make  an  in-kind 
investment  in  the  Fund  only  if  (1)  the 
Manager,  in  its  sole  discretion,  believes 
the  investor's  securities  are  appropriate 
investments  for  the  Fund,  (2)  the 
investor  represents  and  agrees  that  all 
securities  offered  to  the  Fund  are  not 
subject  tc  restriction  upon  their  sale  by 
the  Fund  under  the  Securities  Act  of 
1933,  or  otherwise,  and  (3)  the  securities 
may  be  acquired  under  the  investment 
restrictions  of  the  Fund. 

Shares  are  redeemed  at  the  net  asset 
value  per  share  next  determined  after 
receipt  of  the  redemption  request,  less 
tha  applicable  redemption  fee.  In  the 
case  of  cash  redemptions,  the 
redemption  fee  will  be  .10%  of  the 
amount  redeemed  plus  an  amount  equal 
to  the  brokerage  and  transaction  costs 
of  the  Fund  associated  with  the 
redemption,  as  determined  by  the 
Manager,  except  that,  if  the  redeeming 
shareholder  is  able  to  arrange  for  the 
simultaneous  purchase  of  Shares  by  a 
new  investor  or  the  pruchase  of 
additional  Shares  by  a  current 
shareholder,  the  redemption  fee  will  be 
.10%  of  the  amount  redeemed,  up  to  the 
value  of  the  purchase  by  the  new 
investor  or  curent  shareholder. 


Notwithstanding  the  foregoing,  the 
redemption  fee  charged  on  cash 
redemptions  will  not  exceed  an  amount 
established  from  time  to  time  by  the 
Fund,  currentiy  .38%.  In  the  case  of  in- 
kind  redemptions,  the  redemption  fee 
will  be  .10%  of  the  amount  redeemed. 
These  charges  are  retained  by  the  Fund 
and  are  intended  to  cover  brokerage  and 
other  expenses  of  the  Fund  arising  out  of 
redemptions. 

Applicant  seeks  an  exemption  from 
section  17(a)  of  the  Act  to  allow  the 
shareholders  owning  more  than  5%  of 
the  outstanding  Shares  (such 
shareholders  not  otherwise  "affiliated 
persons")  of  Applicant  within  the 
meaning  of  section  2(a)(3)  of  the  Act 
being  referred  to  as  "Affiliated 
Shareholders"  to  make  in-kind 
investments  and  to  allow  Applicant  to 
redeem  shares  of  such  Affdiated 
Shareholders  in-kind,  subject  to  the 
following  conditions: 

(1)  The  securities  acquired  by  the 
Fund  in  an  in-kind  investment  or 
distributed  to  an  Affiliated  Shareholder 
pursuant  to  a  redemption  in-kind 
("Securities")  will  be  limited  to 
Securities  listed  on  a  securities 
exchange  or  Securities  for  which  quoted 
bid  prices  are  available; 

(2)  The  Securities  will  be  valued,  in 
the  case  of  Securities  listed  on  a 
securities  exchange  for  which  market 
quotations  are  available,  at  their  last 
quoted  sales  price,  or,  if  there  is  no  such 
reported  sale,  at  the  most  recent  quoted 
bid  price  and,  in  the  case  of  unlisted 
equity  Securities,  at  the  most  recent 
quoted  bid  price; 

(3)  Applicant's  board  of  trustees, 
including  a  majority  of  the  trustees  who 
are  not  interested  persons  (as  defmed  in 
the  Act)  of  Applicant  ("Independent 
Trustees")  will  determine  no  less 
frequently  than  annually:  (a)  whether 
the  Securities  have  been  valued  in 
accordance  with  Condition  (2);  (b) 
whether  the  acquisition  or  distribution 
of  any  such  Securities  is  consistent  with 
the  policies  of  the  Fund  as  reflected  in 
the  Prospectus;  and  (c)  whether  the 
procedures  for  valuation  and  review 
described  in  Condition  (2)  and  this 
Condition  (3)  continue  to  be  appropriate; 

(4)  Applicant  will  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  any  in-kind  investment  by,  or 
redemption  in-kind  to.  an  Affiliated 
Shareholder  occurred,  the  first  two 
years  in  an  easily  accessible  place,  a 
written  record  of  each  such  investment 
of  redemption  setting  forth  a  description 
of  each  security  distributed,  the  identity 
of  the  Affiliated  Shareholder,  the  terms 
of  the  acquisition  or  distribution  and  the 
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information  or  materials  upon  which  the 
valuation  described  in  Conditions  (2) 
was  made. 

Applicant  submits  that  the  requested 
exemption  meets  the  standards  set  forth 
in  section  17(b)  of  the  Act.  All  in-kind 
investments  by  Affiliated  Shareholders 
will  be  on  terms  which  are  reasonable 
and  fair  to  Applicant  and  the  Affiliated 
Shareholder  because  they  will  be  valued 
pursuant  to  an  objective,  verifiable 
standard.  Applicant  argues  that  the  use 
of  quoted  prices  for  valuing  the 
Securities  leaves  no  room  for  the 
Affiliated  Shareholder  or  the  Manager  to 
effect  a  transaction  detrimental  to  the 
other  shareholders  of  the  Trust.  Further, 
because  the  standard  for  valuing  the 
Securities  is  the  same  as  that  used  by 
the  Fund  to  value  its  portfolio,  Applicant 
submits  that  purchases  and  redemptions 
in-kind  will  have  no  adverse  effect  on 
the  Fund's  net  asset  value  per  share. 
Also,  periodic  review  by  the  board  of 
trustees,  including  the  Independent 
Trustees,  will  provide  additional 
assurance  that  the  transactions  are  fair 
and  reasonable. 

Applicant  hirther  states  that,  for 
similar  reasons,  the  use  of  an  objective, 
verifiable  standard  to  value  the 
Securities  also  assures  that  there  is  no 
overreaching  by  either  party.  In 
addition,  contends  that  the  Manager's 
fiduciary  obligation  to  Applicant  and  the 
Manager's  professional  incentive  to 
achieve  the  highest  possible  return  for 
the  Fund  will  guard  against 
overreaching  by  an  Affihated 
Shareholder.  Applicant  also  states  that 
all  its  shareholders  have  invested 
substantial  amounts  in  the  Fund  and  are 
believed  to  be  vigilant  and  sophisticated 
investors. 

According  to  Applicant,  in-kind 
investments  and  redemptions  by  an 
Affiliated  Shareholder  are  not 
inconsistent  with  the  Fund's  investment 
policy  set  forth  in  the  Prospectus  and 
are  consistent  with  the  general  purposes 
of  the  Act  because  in-kind  investments 
and  redemptions  offer  reduced  costs  and 
increased  returns  to  all  Affihated 
Shareholders  without  any  additional 
expense,  and  with  possible  savings  for 
Applicant  For  these  reasons.  AppUcant 
submits  that  the  proposed  transactions, 
conducted  subject  to  the  conditions  set 
forth  above,  would  be  reasonable  and 
fair,  would  not  involve  any  overreaching 
by  either  AppUcant  or  the  Affihated 
Shareholders  and.  are  consistent  with 
the  investment  policies  of  the  Fund  and 
with  the  general  purposes  of  the  Act 
Further.  Applicant  submits  that  the 
proposed  transactions  are  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 


purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  30, 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Sercretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Apphcant  at  the  address  stated 
above  Proof  of  service  (by  affidavit,  or 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  AJFter  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  86-23162  Filed  10-10-86:  8:45  am] 
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(Rel.  No.  IC-1S348;  PIte  No.  812-«449] 

OKOBANK  OsuuapanMden 
Keskuspankkl  Oy  and  OKO  Funding 
Inc.;  Foreign  Bank  Appllcaftion 

October  3. 1886. 

Notice  is  hereby  given  that 
OKOBANK  Osuuspankkien 
Keskuspankkl  Oy  ("Bank") 
Arkadiankatu  23,  SF-00100  Helsinki  10, 
Finland,  and  OKO  Funding  Inc., 
("Subsidiary"),  1209  Orange  Street 
Wilmington,  Delaware  19801,  filed  an 
application  on  August  8, 1986,  pursuant 
to  section  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act"),  for  an 
order  exempting  the  Bank  and  the 
Subsidiary  (collectively,  "Applicants") 
from  all  provisions  of  the  Act  All 
interested  persons  are  referred  to  the 
application  on  file  with  Commission  for 
a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  text  of  all 
applicable  provisions. 

According  to  the  application,  the  Bank 
is  a  commercial  bank  organized  under 
the  Finnish  Law  Governing  the 
Commercial  Banks  of  August  29, 1986. 
The  Bank  is  the  central  bank  for  Finnish 
cooperative  banks  and  one  of  Fmland's 
leading  commercial  banks.  On  the  basis 
of  total  assets  at  December  31, 1935,  the 
Bank,  on  a  consolidated  t>asis,  ranked 
fifth  among  all  banks  in  die  Republic  of 


Finland.  At  December  31, 1985,  the 
Bank's  share  capital  totaled  the 
equivalent  of  $73  miUitm.  99.93%  of  the 
share  capital  of  the  Bank  is  owned  by 
the  cooperative  banks  and  the  Finnish 
Government  OMrns  the  remainder.  The 
Subsidiary  is  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware. 
All  of  the  issued  and  outstanding  shares 
of  capital  stock  of  the  Subsidiary  are 
owned  by  the  Bank.  The  Subsidiary  was 
established  for  the  sole  purpose  of 
obtaining  funds  in  the  commercial  paper 
market  to  be  used  by  the  Bank. 

Applicants  proposes  to  issue  and  sell 
short-term  unsecured  negotiable 
pronrissory  notes  of  the  type  generally 
referred  to  as  commercial  paper 
("Notes").  Although  neither  of  them  has 
a  present  intention  of  doing  so, 
Applicants  may  in  the  future  offer  other 
securities,  other  than  equity  securities 
("Future  Securities").  The  Notes  and  any 
Future  Securities  will  be  (1)  direct  and 
unconditional  obligations  of  the  Bank, 
(2)  direct  and  unconditional  obligations 
of  the  Subsidiary  unconditionally 
guaranteed  by  the  Bank  or  (3)  a 
comlunation  of  (1)  and  (2). 

The  Notes  and  any  Future  Securities 
issued  by  the  Bank  will  rank  pari  passu 
among  themselves  and  equally  with  all 
other  unsecured  indebtedness  of  the 
Bank  and  prior  to  any  subordindated 
indebtedness  of  the  Bank  and  to  the 
Bank's  capital  stock.  The  Notes  and  any 
Future  Securities  issued  by  the 
Subsidiary  will  be  direct  Uabilities  of  the 
Subsidiary  and  will  rank  pari  passa 
among  themselves,  prior  to  tite 
Subsidiary's  capital  stock,  and,  while  it 
is  not  contemplated  diat  the  Subsidiary 
will  have  any  indebtedness  other  than 
Notes  issued  by  it,  but  in  the  event  that 
it  does  issue  any  Future  Securities, 
equally  with  all  other  unsecured, 
unsubordinated  indeptedness  of  the 
Subsidiary  and  prior  to  any  of  the 
Subsidiary's  subordinated  indetedness. 
The  Bank's  guarantee  of  the  Notes  and 
any  Future  Securities  issued  by  the 
Subsidiary  will  rank  equally  %vith  all 
other  unsecured,  unsubordinated 
indebtedness  of  the  Bank,  and  prior  to 
any  subordinated  indebtedness  of  the 
Bank  and  to  the  Bank's  capital  stock. 

Applicants  plan  to  issue  and  sell  the 
Notes  without  registration  under  the 
Securities  Act  of  1933  ("1933  Act"),  in 
reliance  upon  an  opinion  of  special  legal 
counsel  in  the  United  States  diat  the 
offering  and  sale  of  the  Notes  will 
qualify  for  the  exemption  from  the 
registration  requirements  of  the  1933  Act 
provided  by  section  3(a)(3)  thereof. 
Offerings  of  any  Future  Securities  will 
be  made  only  pursuant  to  a  registration 
statement  under  the  1933  Act  or 
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pursuant  to  an  applies  }le  exemption  for 
such  registration,  the  i  vailability  of 
which  will  be  confinni  td  by  an  opinion 
of  special  legal  counst  I  in  the  United 
States.  Applicants  do  lot  request 
Commission  review  oi  approval  of  such 
opinion.  The  Notes  an  1  any  Future 
Securities  will  have  re  ceived.  prior  to 
issuance,  one  of  the  tli  ree  hi^est 
investment  grade  ratii  gs  from  at  least 
one  of  the  nationally  r  jcognized 
statistical  rating  orgai  izations,  and 
special  legal  counsel  i  i  the  United 
States  shall  certify  the  receipt  of  such 
rating:  provided,  howc  ver,  that  no  such 
rating  need  be  obtainc  d  with  respect  to 
any  such  issue  if,  in  tfa  e  opinion  of 
special  legal  counsel  i  i  the  United 
States,  an  exemption  i  rom  registration  is 
available  under  sectio  1 4(2)  of  the  1933 
Act. 

The  Notes  will  be  s(  Id  to  one  or  more 
commercial  paper  dea  ers  in  the  United 
States  which,  as  phnc  pal,  will  offer 
them  to  investors  in  tli  e  United  States. 
In  certain  cases,  howe  vet,  the 
commercial  paper  dea  ers  may  offer  the 
Notes  as  agents.  Appl  cants  undertake 
to  secure  an  undertakng  from  each  such 
dealer  that  (1)  the  Not  ;s  will  not  be 
advertised  or  otherwii  e  offered  for  sale 
to  the  general  public,  liut  instead  will  be 
sold  to  institutional  investors,  wealthy 
individuals  and  other  purchasers  of  the 
type  that  normally  panticipate  in  the 
commerical  paper  maacet  and  (2)  such 
commercial  paper  dea  ers  will  provide 
each  offeree,  prior  to  { ny  sale  of  the 
Notes,  a  memorandun  describing  the 
business  and  containii  ig  the  most  recent 
publicly  available  fisc  il  year-end 
audited  financial  state  ments  of  the 
Bank.  Applicants  will  irovide  or  cause 
to  be  provided  to  such  dealers 
information  sufficient  to  prepare  such 
memorandum.  Applici  ints  represent  that 
the  memorandum  will  be  at  least  as 
comprehensive  as  thoi  le  customarily 
used  in  commerical  pi  per  offerings  in 
the  United  States  and  will  include  a 
brief  paragraph  highlighting  material 
differences  between  nnnish  and  United 
States  generally  accepted  accounting 
principles  applicable  jo  commercial 
banks  such  as  the  Baitk.  Such 
memorandum  will  be  Updated 
periodically  to  reflect  material  changes 
in  the  financial  status  of  the  Bank.  Any 
Future  Securities  of  th  e  Bank  or  the 
Subsidiary  offered  in  he  United  States 
will  be  done  on  the  ba  sis  of  disclosure 
documents  at  least  as  comprehensive  as 
those  used  in  the  pres  mtly  proposed 
offering.  Such  a  disclc  sure  document 
will  be  provided  to  ea  ch  offeree  who  has 
indicated  an  interest  in  such  securities, 
prior  to  any  sale  of  su  :h  securities  to 
such  offeree,  except  t  lat  in  the  case  of 


an  offering  made  pursuant  to  a 
registration  statement  under  the  1933 
Act,  such  a  disclosure  document  will  be 
provided  to  such  persons  and  in  such 
manner  as  may  be  required  by  the  1933 
Act.  Applicants  consent  to  having  any 
order  granting  the  relief  requested, 
under  section  6(c)  of  the  Act,  expressly 
conditioned  upon  compliance  by  them 
with  their  undertaking  regarding 
disclosure  memoranda. 

Applicants  represents  that  they  will 
appoint  agents  for  service  of  process  in 
any  action  based  on  the  Notes  or  any 
Future  Securities  issued  by  the  Bank  or 
any  guarantee  by  the  Bank  of  the  Notes 
or  any  Future  Securities  issued  by  the 
Subsidiary  and  instituted  in  any  New 
York  State  or  United  States  Federal 
court  in  The  City  of  New  York  by  a 
holder  of  any  of  the  Notes  or  any  Future 
Securities.  The  Bank  further  represents 
that  it  will  expressly  accept  the 
jurisdiction  of  an  appropriate  New  York 
State  court  or  United  States  Federal 
court  in  The  City  of  New  York  in  respect 
of  any  such  action  based  on  the  Notes  or 
any  Future  Securities  issued  by  the  Bank 
or  any  guarantee  by  the  Bank  of  the 
Notes  or  any  Future  Securities  issued  by 
the  Subsidiary.  Applicants  represent 
that  such  appointment  by  the  Bank  and 
the  Subsidiary  of  an  authorized  agent 
and  such  consent  to  jurisdiction  will  be 
irrevocable  tmtil  all  amounts  due  and  to 
become  due  in  respect  of  the  Notes  or 
any  Futiire  Securities  have  been  paid; 
that  the  Bank  will  be  subject  to  suit  in 
any  other  court  in  the  United  States 
which  would  have  jurisdiction  because 
of  the  manner  of  the  offering  of  the 
Notes  or  any  Future  Securities  or 
otherwise. 

Applicants  assert  that,  among  other 
things,  compliance  by  them  with  a 
number  of  substantive  provisions  of  the 
Act  would,  as  a  practical  matter,  conflict 
with  the  Bank's  operations  and  that  the 
Bank  would,  thus,  be  effectively 
precluded  from  making  a  public  offering 
of  debt  securities  in  the  United  States  if 
the  Bank  or  the  Subsidiary  were 
required  to  register  as  an  investment 
company  and  comply  with  such 
provisions  of  the  Act.  Applicants  also 
assert  that  approval  of  their  application 
would  advance  the  policies  underlying 
the  International  Banking  Act  of  1978  by 
permitting  the  Bank  to  offer  securities  in 
the  United  States.  Further,  the  Bank's 
operations  are  supervised  and  regulated 
by  the  Government  of  Finland  and, 
therefore,  the  application  of  the 
requirements  of  the  Act  to  the  offer  and 
sale  of  the  Notes  would  be  uimecessary 
and  in  some  cases  prevent  the  Bank 
from  operating  normally  as  a 
commercial  bank.  Applicants  further 


assert  that  neither  the  Bank,  as  a 
Finnish  bank  subject  to  such  supervision 
and  regulation,  nor  the  Subsidiary,  as  its 
wholly-owned  subsidiary,  should  be 
treated  as  an  investment  company 
within  the  meaning  of  the  Act.  Based  on 
all  the  facts  and  circimiistances  recited 
in  their  application,  Applicants  submit 
that  granting  an  exemptive  order, 
pursuant  to  section  6(c)  of  the  Act, 
would  be  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  27, 1986  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Apphcants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  86-23161  Filed  10-10-86;  8:45  am] 
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[Rel.  No.  IC-15347:  RIe  No.  811-4783] 

Thirteen  Star  Partners,  Ltd^ 
Application 

October  3. 1986. 

Notice  is  hereby  given  that  Thirteen 
Star  Partners,  Ltd.  ("Applicant"],  a 
Florida  limited  partnership  and 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  non- 
diversified  management  company,  180 
Park  Avenue  North,  Suite  2-B,  Winter 
Park,  Florida  32789,  filed  an  application 
on  September  3, 1986,  pursuant  to 
section  8(f)  of  the  Act,  for  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
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rules  thereunder  for  all  applicable 
provisions. 

Applicant  was  formed  for  the  purpose 
of  participating  in  the  distribution  of 
thirteen  designated  motion  pictures 
through  the  acquisition  of  a  limited 
partnership  interest  in  Warner  Bros. 
Thirteen  Star  Distributing  Company,  a 
California  limited  partnership.  Applicant 
offered  units  of  limited  partnership 
interest  pursuant  to  Regulation  D  under 
the  Security  Act  of  1933.  At  the  time  of 
filing  of  this  application.  Applicant  had 
approximately  166  limited  partners. 

On  June  2, 1986.  Applicant  filed  an 
application,  pursuant  to  section  6(c)  of 
the  Act,  for  an  order  exempting  it  from 
all  provisions  of  the  Act.  llie 
application  was  granted  by  order  dated 
August  21, 1986  (Investment  Company 
Act  Released  No.  15270).  Accordingly, 
Applicant  is  requesting  that  the 
Commission  issue  an  order  terminating 
its  registration  under  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  27, 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  86-23163  Filed  10-10-86;  8:45  am] 

MUJNG  CODE  MIO-OI-M 


IReL  No.  34-23678] 

Securities  Processing;  Avaiial>iiity  of 
Revised  Rules;  Stocic  Transfer  Assn. 

AOENCV:  Securities  and  Exchange 

Commission. 

action:  Notice  of  availability  of  the 

revised  rules  of  the  Stock  Transfer 

Association. 

summary:  a  copy  of  the  Rules  of  the 
Stock  Transfer  Association  (as  amended 
in  April  1986)  may  be  obtained  from:  Ms. 


Janie  Goggin,  c/o  Bank  of  New  York, 
Corporate  Trust  Adminisfration,  90 
Washington  Street,  27th  Floor,  New 
York.  New  York  10015. 

All  requests  should  be  accompanied 
by  a  fee  of  $10  payable  to  the  Stock 
Transfer  Association,  Inc. 
SUPPLEMENTARV  INFORMATION:  The 
Stock  Transfer  Association  ("STA")  and 
other  transfer  agent  acssociations  have 
revised  and  updated  the  rules  of  the 
STA.  Those  Rules  represent  a 
compendium  of  state  commercial  law 
and  industry  practice  concerning  the 
registration  and  transfer  of  securities. 
Specifically,  the  Rules  of  the  STA  cover 
common  procedures,  simplification 
statutes,  security  description  and 
registration  forms,  and  the  transfer  of 
securities  by  corporations,  partnerships, 
fiduciaries,  and  other  individuals  or 
entities.  The  Rules  of  the  STA  should 
serve  as  a  reference  guide  for  transfer 
agents  and  also  should  assist  presenters 
in  the  presentment  of  seciuities 
transfers. 

Dated:  October  3, 1986. 

By  the  Commission. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
[FR  Doc.  86-23088  Filed  10-10-66;  8:45  am] 

BILUNQ  COCK  SSIO-OI-II 


IR«L  No.  34-23683;  Fie 
23] 


Na8R-41AS(>-86- 


SeW-Regulatofy  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Granting 
Accelerated  Approval  of  Proposed 
RuieCtiange 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  5, 1986,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Pn^Msed  Rule  Change 

The  proposed  rule  change  to  sections 
l(zz)  and  3  of  Appendix  E  of  the  Rules  of 
Fair  Practice  of  the  National  Association 
of  Securities  Dealers,  Inc. 
("Corporation"  or  "NASD")  The 
proposed  rule  change  would  define  a 
control  based  system  of  aggregating 


options  positions  for  the  purpose  of 
determining  options  limits. 

The  proposed  system  establishes 
"control,"  rather  than  "ownership,"  as 
the  determinative  factor  for  the 
aggregation  of  accounts.  The 
Corporation  propose  to  define  "control" 
as  the  power  to  make  investment 
decisions  for  an  account  or  accounts,  or 
to  materially  influence  directly  or 
indirectly  the  actions  of  any  person  or 
entity  who  makes  investment  decisions. 
Thus,  if  a  person  or  entity  has  such 
power  over  two  or  more  accounts,  the 
Corporation  would  presume  that  control 
exists  and  diat  the  positions  in  such 
accoimts  would  be  aggregated.  In 
addition,  control  would  be  presumed 
under  the  following  circumstances:  (1) 
Between  members  of  joint  accounts  who 
have  authority  to  act  on  behalf  of  the 
account;  (2)  between  general  partners; 
(3)  shared  ownership  interests  of  10%  or 
more  in  two  entities:  (4)  when  accounts 
have  common  directors  or  management; 
and  (5)  where  a  person  or  entity  has  the 
authority  to  execute  transactions  in  an 
accounL 

The  prestmiption  of  control,  however, 
would  be  rebuttable  by  a  person  or 
entity  who  submits  an  affidavit  or  other 
evidence  sufficient  to  negate  the 
presumption.  The  Corporation  will 
consider  the  following  factors  in 
determining  if  aggregation  of  accounts  is 
required:  (1)  Whether  similar  patterns  of 
trading  activity  appear  among  separate 
entities;  (2)  whether  similar  business 
purposes  and  interest  exist  between  the 
two  accounts:  (3)  whether  there  is 
common  supervision  of  the  entities 
which  extends  beyond  assuring 
adherence  to  each  entity's  investment 
objectives  and/or  restrictions;  and  (4) 
the  degree  of  contact  and 
communication  between  directors  and/ 
or  managers  of  separate  accounts. 

IL  Self-Regulatory  Organization's 
Statemrat  of  the  Purpose  of,  and 
Statutory  Baris  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  projjosed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  Hie  text  of  these 
statements  may  be  examined  at  the 
place  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 
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of,  and 
''roposed  Rule 


A.  Self-Regulatory  Orgtipization's 
Statement  of  the  Purposjp 
Statutory  Basis  for.  the 
Change 

The  Board  of  Govemi  m  approved  the 
proposed  rule  change  tc  define  a 
control-based  system  oi  aggregating 
options  positions  for  th(  purpose  of 
determining  options  lim  ts.  The 
proposed  rule  change  w  ould  also  make 
materially  uniform  the  I  anguage  of  the 
respective  options  marl  ets'  rules 
concerning  options  limi 
Commission  has  approi  ed  control  based 
systems  for  the  Americi  in  Stock 
Exchange,  Chicago  Boa  d  Options 
Exchange,  Inc.  and  Phil  idelphia  Stock 
Exchange. 

The  proposed  rule  chknge  is 
consistent  with  the  reqt  irements  of 
section  ISA  of  the  Secu  -ities  Exchange 
Act  of  1934  ("Act")  and  1 
regulations  thereunder  i 
Corporation  by  providii  ig  for  a  more 
practical  standard  for  6  etermining  if  two 
of  more  accounts  shouli  I  be  aggregated. 
Therefore,  the  propose<  rule  change  is 
consistent  with  section 
Act,  which  provides,  in 
that  the  Corporation's  r  iiles  be  designed 
to  promote  just  and  eqi  itable  principles 
of  trade  and  to  protect  I 
public. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  ot  i  Competition 


The  Corporation  doei  i 
that  the  proposed  rule 
impose  any  burden  on 
necessary  or  appropria|e 
of  the  purposes  of  the 


the  rules  and 
{ ipplicable  to  the 


15A(b)(6)ofthe 
pertinent  part. 


he  investing 


not  anticipate 
( hange  will 
I  ompetition  not 
in  furtherance 
Act 


ns 

on  the  Proposed 
Members, 


C.  Self-Regulatory  Orgknizatloi 
Statement  on  Comment 
Rule  Change  Received  if  rom 
Participants  or  Others 

Comments  were  neit  ler  solicited  nor 
received  with  respect  t  >  the  proposed 
rule  changes  contained  in  this  filing. 

ni.  Date  of  Effectiveno  is  of  Proposed 
Rule  Change  and  Timii  g  for 
Commission  Action 

The  Exchange  requei  ts  that  the 
proposed  rule  change  t  e  given 
accelerated  effectivenc  ss  piirsuant  to 
section  19(b)(2)  of  the  i  let  because  the 
rule  change  is  substani  ively  the  same  as 
rule  changes  filed  prev  ously  by  the 


Chicago  Board  Option: 
("CBOE)  the  American 


and  New  York  Stock  E  ^changes, 
("Amex".  "Phlx"  and  "  ^fVSE" 
respectively),  and  appi  oved  by  the 
Commission. 

The  Commission  finJls  that  the 
proposed  rule  change  i  i  consistent  with 
the  requirements  of  th(  Act  and  the 


Exchange,  Inc. 
I^iladelphia 


rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

The  Conrniission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  the  rule  change  is  substantively 
the  same  as  proposals  filed  previously 
by  the  CBOE.  Amex,  NYSE  and  Phbc 
and  approved  by  the  Commission.* 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  4, 1968. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  6, 1986. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  86-23160  Filed  10-10-86: 6:45  am] 

MLLINO  COOe  MIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
(Docket  No.  44380] 

Seattle/Portiand^apan  Servic* 
Review  Case;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  will  be  held  on 
November  10. 1986.  at  10:00  a.m.  (local 


■  See  Securities  Exchange  Act  Releases  No*. 
22550  (October  22. 1985).  22695  (December  a  1985) 
and  23041  (March  20, 1982).  50  FR  43824  (October  28, 
1985).  50  FR  20978  (December  13. 1985)  and  51  FR 
10592  (March  27, 1986).  respectively. 


■ .- 1.. 


time)  in  Room  5332,  400  7th  Street  SW.. 
Washington.  DC,  before  the 
undersigned  administrative  law  judge. 

Order  88-9-92  defines  the  issues  to  be 
considered.  In  order  to  facilitate  the 
conduct  of  the  conference,  parties  are 
instructed  to  submit  one  copy  to  each 
party  and  two  copies  to  the  judge  of  (1) 
proposed  stipulations;  (2)  requests  for 
information  and  evidence  in  addition  to 
the  proposed  evidence  request  attached 
to  Order  88-9-92;  (3)  statements  of 
position;  and  (4)  proposed  procedural 
dates.  The  Office  of  Aviation 
Enforcement  and  Proceedings  (AEP)  will 
circulate  its  material  on  October  30, 
1988,  and  the  other  parties  on  November 
8, 1988.  The  submissions  of  the  other 
parties  shall  be  limited  to  points  on 
which  they  differ  with  AEP  and  shall 
use  the  marking  and  lettering  system 
used  by  AEP.  In  addition,  the  other 
parties  shall  describe  any  problems  they 
may  have  in  complying  with  the 
evidence  request  attached  to  Order  86- 
9-92. 

The  October  30  and  November  6  dates 
are  delivery  dates  and  not  mailing  dates. 

Dated  at  Washington.  DC,  October  6, 1986. 
John  M.  Vittone. 
Administrative  Law  fudge. 
[FR  Doc.  88-23182  Filed  10-10-86;  8:45  amj 

BILLINO  COOe  4»1«-«»-M 


Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ending— 
October  3, 1986 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408. 
409.  412,  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  44389  R-l—R-13 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  October  1. 1986. 

Subject:  South  Atlantic  Cargo  Rates. 

Proposed  Effective  Date:  October  1. 
1988. 

Docket  No.  44390  R-l—R-21 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  October  1. 198a 

Subject:  Intra  Europe  Passenger  Fares. 

Proposed  Effective  Date:  October  1, 
1986. 

Docket  No.  44391 R-1  and  R-2 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  October  1. 1988. 

Subject:  TC3  Cargo  Rates. 

Proposed  Effective  Date:  October  1. 
1986. 
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Docket  No.  44392 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  October  1. 1986. 

Subject  Increase  Rates  ex  Tunsia. 

Proposed  Effective  Date:  October  1. 
1986. 

Phyllis  T.  Kaylor. 

Chief,  Documentary  Services  Division. 
[FR  Doc.  86-23151  Filed  10-10-86;  8:45  am] 

BILUNO  COOE  4910-62-«i 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Week 
Ended  October  3, 1986 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motions  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
applicaton  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  44382 

Date  Filed:  September  30. 1988. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  October  28. 1988. 

Description:  Application  of  Northwest 
Airlines,  Inc.  pursuant  to  section  401  of 
the  Act  and  Subpart  Q  of  the 
Regulations  applies  for  an  amendment 
to  its  certificate  of  public  convenience 
and  necessity  for  Route  129  to  permit 
Northwest  to  provide  air  transportation 
services  between  the  United  States  and 
Thailand  via  Japan. 

Docket  No.  44383 

Date  Filed:  October  1, 1988. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  29, 1988. 

Description:  Application  of  Avair,  Inc. 
pursuant  to  section  401(d)(1)  of  the  Act 
requests  a  certificate  of  public 
convenience  and  necessity  authorizing 
scheduled  interstate  air  transportation, 
also  requests  a  determination  of  fitness 
pursuant  to  Part  204  and,  pursuant  to 
Part  215  of  the  Economic  Regulations, 
authorization  to  use  the  tradename 
"American  Eagle". 

Docket  No.  44393 

Date  Filed:  October  1, 1986. 


Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  29, 1986. 

Description:  Application  of  Pan 
American  World  Airways,  Inc.  pursuant 
to  section  401  of  the  Act  and  Subpart  Q 
of  the  Regulations  requests  authority  to 
provide  scheduled  combination  service 
from  a  point  or  points  in  the  United 
States  via  intermediate  points  to  Grand 
Cayman,  Cayman  Islands  and  beyond  to 
other  points  in  the  Caribbean  and  South 
America  on  Pan  Am's  Route  136. 
Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 
(FR  Doc.  8ft-23150  Filed  10-10-86;  8:45  amj 

BILUNG  COOE  491»42-M 


Coast  Guard 

[CGD  86-059] 

Towing  Safety  Advisory  Committee 

agency:  Coast  Guard,  DOT. 
action:  Request  for  Applications. 

summary:  The  U.S.  Coast  Guard  is 
seeking  applicants  for  appointment  to 
membership  in  the  Towing  Safety 
Advisory  Committee  (TSAC).  This 
committee  advises  the  Secretary  of 
Transportation  on  rulemaking  matters 
related  to  shallow  draft  and  coastal 
waterway  navigation  and  towing  safety. 

Eight  members  will  be  appointed  as 
follows:  Four  (4)  representatives  from 
the  barge  and  towing  industry;  two  (2) 
representatives  fi'om  the  port  districts, 
authorities,  or  terminal  operators;  and 
two  (2)  representatives  from  the  general 
public. 

To  achieve  the  balance  of  membership 
required  by  the  Federal  Advisory 
Committee  Act,  the  Coast  Guard  is 
especially  interested  in  receiving 
applications  from  minorities  and 
women.  The  Committee  will  meet  at 
least  once  a  year  in  Washington,  DC  or 
another  location  selected  by  the  Coast 
Guard. 

date:  Requests  for  applications  should 
be  received  no  later  than  1  December 
1986  and  must  be  completed  and 
returned  to  the  Coast  Guard  no  later 
than  1  January  1987. 

address:  Persons  interested  in  applying 
should  write  to  Commandant  (G-CMC/ 
21),  U.S.  Coast  Guard,  Washington,  DC 
20593-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  J.  H.  Parent,  Executive  Director, 
Towing  Safety  Advisory  Committee, 
U.S.  Coast  Guard  (G-CMC/21), 
Washington,  DC  20593-0001,  (202)  267- 
1477. 


Dated:  October  8, 1986. 
|.  H.  Parent, 

Captain,  U.S.  Coast  Guard,  Executive 
Director,  Towing  Safety  Advisory  Committee. 
[FR  Doc.  86-23126  Filed  10-10-86:  8:45  am] 
BttJJNO  COOC  4eiO-14-M 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-86-17] 

Petitions  for  Exemption:  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Adminisb-ation  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I). 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  November  3, 1988. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No 800 

Independence  Avenue  SW.. 

Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S 1127  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  October  6, 
1986. 

lohn  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 
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PETmoNS  FOR  Exemption 


OadmNa 


noguraons  tnocun 


OMCfiptton  of  ralitf  wu^il 


2S001 


2S097 
18881 


2S007 
25088 

2S043 

18114 
25077 

2S075 

25079 
25038 

24440 

25080 

25074 

25073 
82-CE-27-AO 


MMon  Air,  hic 


Shfltta  Jofmsofi .. 
EJipencnentaJ 


14  CFR  121.371  am  121  J7a_. 


14  CFn  61  103(a)- 


A  crafi  AnodBlion .. 


14XFR  91.22(aX1) 


PaoplB  E]^V>M 


14  CFR  Put  14S.. 


Ooocti  AtfcrafI  i  Icipofalion. 


United  ExecutH  t  Jet.  Inc 


14  CFR  61.57(aM1).  61  57(e)(2),  61.63(d) 
(2)  and  (3).  61.157(a).  ami  P«1  61. 
Apponifei  A. 

14  (yR  )  135.165(b) 


Flying  Tigers 
Pocono  Airlinei 


Inc- 


14  cm  121.547(c)  «id  121.5a3<a). 
14  CFR  135.429(a)  and  135.435 


Veisatie  tlefico  Mars.  Inc 

MontoK  Orting 
Sk^^voftd  AaMiM  i 

Amencan  Flyan 

Aarosanica  Inti  matonal 


14  CFR  141.35(d)(3)(i).. 


Training  Cantar.  Inc.. 


14  CFR  61.58(c) _.. 

14  CFR  121  503  (a)  and  (b)  and  121.511.„ 

14  CFR  141.91(a) 


14  CFR  121  407(8)(1)(i)  and  Pwl  141,  Ap- 
pendix F.  Hani  IV. 


Aero  Iridustriea, 


*«_ 


14  CFR  135.267(8).. 


Atlantis  Atflioos 


Inc.. 


Williain  T.  Cree  t> 


14     CFR     91.116     (0     and     (g)     and 

135.22S(eK1). 
AD  82-19^1 


To  alow  peMonar  to  have  the  overhaul,  maintananca,  and  inspection  of  ttw 
enginaa.  ponverplants,  and  components  oi  Ks  0.-44  aircraft  No  N908L 
performed  by  any  or  al  of  the  cornpaniea  MolorerMind  Turbir)erv4Jnion  of 
West  Qennany,  Alfa  Romeo  01  Haly.  wid/or  Airscrew  Howden.  Ltd..  of 
England. 

To  alow  petitioner  to  obtain  a  pnvata  pilot's  license  at  age  16. 

Extension  of  Exemption  No  2669  to  alow  members  of  the  International 
Aarobaiic  Club  to  particfnte  in  aerobatic  competitions  sanctioned  by  ttie 
Intamalional  Aerobatic  Club,  a  dwiaion  of  Experimenlal  Aircraft  Asaociation. 
witfKwl  being  required  to  meet  Itie  fuel  requirement  icr  hght  under  visual 
flight  njlOB. 

To  alow  petitioner  to  utilize  certificated  repair  stations  to  perform  ine  and 
ovamigm  maintenance  services  at  places  other  than  the  home  base  of  ttw 
certificated  repair  station. 

To  alow  Beechcraft  Training  Center  to  utilize  smulalors  lor  training  and 
checking  pilols  lor  portiona  of  Bght  leata  required  lor  pilot  oertiKcation. 

To  alow  peblioner  to  operate  its  Leaiiet  Model  35  aircraft  with  only  one  high 

frequency  communications  receiver  and  one  Glot>al/VLF  Omega  Long  Range 

Nevigatnn  Receiver. 
Extension  of  Exemption  No.  2600  to  allow  petitioner  to  carry  a  journalist, 

reporter,  or  photograplwr  on  board  its  cargo  aircraft. 
To  alow  petitioner  to  employ  Sociele  Nationale  Industriele  Airspatiale,  Sasmat 

Rouaaeau  Aviation,  Tuibomeca,  and  Ratiar-Figeac  o(  France  and  Lucas 

Aeroapaca,  Ltd..  of  England  to  overtiaul  and  repair  its  Nord  262  aircraft  even 

though  ttteee  companies  do  not  hold  the  appropriate  U.S.   certificates. 
To  allow  Mr.  Kaith  Hickman  to  tulfill  the  duties  of  chief  ftglit  instructor  for 

Versatile  Helicopters.  Inc..  without  meeting  the  requiremeni  of  1 .500  hours  as 

a  certificated  flight  instructor. 
To  allow  petitioner's  pitots  to  complete  ttie  requirement  for  24-mon1h  pitot-iiv 

command  check  for  Itw  BA-1  it  in  an  FAA-approved  simulator. 
To  alow  petitioner  to  schedule  a  pilot  or  flight  engineer  in  excess  of  8  hours  of 

flight  Ime  in  any  24  consecutive  hours  wittXMt  a  rest  penod  of  16  hours 

foUowing  the  flight  time. 
Amendment  of  Exempbon  No.  4419  to  alow  petitioner  to  operate  a  pAol 

ground  scfiool  n  Farmers  BratKh,  Texas,  28  nautical  miles  from  its  home 

tiasa  ol  operations. 
To  alow  petitioner's  students,  «4)0  are  enroled  in  AITC  rating  programs  under 

Pan  141  lor  the  Boeing  707,  Boeing  737,  and  McOonnel-Oouglas  OC-9 

aircraft  to  coniplete  tt<e  requirad  Irammg  In  an  airplane  simulator  instead  of  In 

an  airplane  in  flighL 
To  alow  petitioner  to  schedule  day  and  night  rest  periods  for  its  lligtit 

crewmembers  In  lieu  of  meeting  the  10-hour  rest  requirement  precedng  an 

assigned  IlighL 
To  alkiw  petitioner  to  take  off  from  Myrtle  Beach  Air  Force  Base  «nth  less  than 

ttie  required  1-mile  minimum  visibility. 
Relief  from  ttie  requirement  to  Inspect  ttie  wmg  spars  of  PA-24  Comanctie 

aircraft  after  each  100  hours  of  flight  time. 


PETmoNS  FOR  Exemption 


Oxkal 
No. 


PoM  msr 


ReguWionB  affected 


Description  of  relief  sought — Otsposiaon 


20378 

24194 


12227 


18324 


25009 


24945 

24975 
24954 

25094 


PHH  Beckett.  Inc.. 


14  CFR  61.68(c). 


Extension  of  Exemption  No.  3067  to  alow  peMionar's  plots  in  command  to 


National  Business  Alrcral  Association 


American  Aalnas ...». 

cay  of  Jacksonville  Moe^uilo  Omtrol  Branch.. 

San  Diego  Mesa  Collegt 


Tranaco  Energy  Compar  > 
SaalHe  Jet  Center..... 


14  CFR  43.3  and  43.7 

14  CFR  91.168  and  91.181(a)... 

14  CFR  43.3  and  121.709(bK3) 
14  CFR  137.53(c)(2) _ 


14  CFR  141.35(a). 

14  CFR  61. 161  (b)(3). 
14  CFR  135.267 


Wfeslam  Airlines.  Inc . 


SFAR  48  . 


complete  their  entxe  24-month  pik)t-in-command  checks  lor  the  BAC  1-11  in  an 
FAA-approved  visual  flight  simulalor.  GRANTED  September  15,  1986. 

Extenenn  of  Exemption  No.  4127  to  alow  petitioner  to  acquire  aircraft  parts  from 
Canadian  Pacific  Airtaies,  Ltd..  which  have  been  maintained  or  approved  for 
return  to  seoflce  by  persons  prescribed  by  S$^3  and  43.7  for  mstallatkxi  on 
petitkxier's  aircraft  «ilien  kicated  ottier  than  m  Canada.  GRANTED  August  29, 
1906. 

Exianaion  of  Exemption  No.  1637,  as  amended,  to  alow  members  of  petitioner  to 
operate  smal  civil  airplanes  and  helicopters  of  U.S.  registry  under  the  operation 
rules  of  H 91  183  and  91  215  and  ttie  inspection  procedures  of  891.169(0 
subfect  to  certain  conditions.  GRANTED  Seplembar  25.  1966. 

Extension  of  Exemption  No.  2676  to  alk>w  petitioner's  certifKaled  flight  engineers 
to  stow  supplemental  oxygen  masks  durtng  flight  and  to  make  an  entry  in  ttie 
arcraft  maintenance  togtxxik.  GRANTED  September  10,  1966. 

To  alkiw  petitnner  to  Install  a  supplemental  type  certificatad  approved  spray 
system  on  its  Cessna  aircraft  337A,  SN  337-0466.  Registration  No.  N53865.  lor 
the  control  and  eradk:alx>n  of  moaqutoea  in  Duval  and  aurroundkig  counties. 
Petitnner  states  Ifiat  ttie  aircraft  does  not  require  being  equipped  with  devKe 
capable  of  leltisoning  at  least  one-half  of  the  aircraft's  maximum  auttiorized  k>ad 
of  agncultural  matenala  wittwi  45  seconds,  mrtien  operated  over  congested 
areas,   as  required  by  the  subject  section.  DENIED  September  25,    1966. 

To  permit  Mr.  OonakJ  E.  Taytor  to  act  as  ttie  Chief  Ground  Instructor  lor  San 
Diego  Mesa  College  even  though  he  does  not  meet  the  requreinent  of  1  year 
of  experierKa  as  a  ground  sctwol  instructor  in  a  certMcated  plol  sdiool. 
GRANTED  Seple  25.  1986. 

To  exempt  Mr  Gerakj  D  Barnes  from  meoling  ttie  8-year  requirement  for  night 
flight  bme  as  specified  in   }61.161(bK3)    GRANTED  SayXBrnbar  25,    1966 

To  alow  pelitkxier  to  operate  its  fixed  wing  aircraft  in  Hoapilal  Emargancy  Medcal 
Transport  Service  wittiout  meeting  ttie  flight  and  duty  time  KmitatKins.  DENIED 
9/3/86. 

To  permit  patiioner  to  Initiate  operations  at  La(>uanlia  Airport  on  or  before 
November  1.  1986.  witti  skits  acquired  in  ttw  speoal  stot  tottery  conducted  on 
Mvch  27.  1986.  PARTIAL  GRANT  9/19/96. 
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Petitions  for  Exemption— Continued 


Docket 
No. 


25093 

24479 
21967 

24761 
24683 
24904 

1d9S5 

24864 
24718 


Petition6r 


Mountain  Air  Cargo ... 


Taaas  Department  of  AMc  SaMy.. 

Exacuttve  Jet  Avialian,  Inc 

Fairchid  Aircraft  Corporalon 

ufiMMNgnt  neacopiers,  inc...»......~ 

American  Airlnas 


Air  Logistics.. 


ERA  Hekcoplers.  Inc 


Regulabons  alfected 


SFAR  48.. 


14  CFR  13$.179- 


14  CFR  91.6S(b),  91.70(b).  91.73(a).  91.79(c), 
91.85(b),  a  91.109(a). 


14  CFR  91.191(aK4)  «  13S.16S(b).. 

14  CFR  135.157(b)(2) 

14  CFR  133.1 

14  CFR  61.58(0. 


14  CFR  135.429.. 
14  CFR  43.3(a)... 


Daacripllan  of  raiaf  aoughl— OapeMion 


To  panall  paWoner  to  InMala  oparabona  at  O'Hara  Mamaliontf  Aaport  on  or 
batore  October  15.  1986.  wilh  alota  acoAed  m  the  apatial  Mot  lolMry 
conduelad  on  Mareh  27,  1986.  PARTIAL  GRANT  9/19/96. 

To  aHampt  petMonar  Horn  the  crtad  section  and  ar^  other  pertinanl  aadon  wMch 
purports  10  gc^em  the  dvrekjpmeil  of  and  auaiaaun  of  Caaana  208A  akuafl 
under  a  Mranum  EqupmanI  Ijst  ( "MEL").  DENIED  Bn/m. 

To  permit  peWioiiar  to  conduct  cartaai  law  artforoamarrt  flight  oparMona  in  doae 
prodmliy  to  iuvaci  ttcrM;  in  airpoft  traflc  aiaaa  at  apaads  yaalar  tian  tie 
aiAhoruad  imils;  vnlhout  operating  Via  aaualla  poaibon  l^ttK  al  laaa  than  500 
Caal  abtMa  9ta  sialaoe  owar  other  than  oongaalad  arvaa;  in  aaport  bafKc  areas 
other  ttian  lo  land  or  ttiv  off  Ironn  an  avport  vi  Itwl  area;  avKl/or  In  dawatlon 
feom  p»aacifced  VFR  eniaino  Mkidaa.  PARTIAL  CKANT  8/Z7/88. 

To  alow  patWonar  to  aoar«a  Its  b«ba|il/ian|at  avcrall  in  aadandad  oiaiiiatai 
cpaialona  with  one  Omaga/VLF  Long^anga  navigalona  lyitam  (UWS)  and 
ana  h^vlraquancy  (HF)  oonaMneaban  aystam.  PAPTUU.  ORAHT  9/ll/te. 

To  pannit  patHlonar  and  any  oiha  smiary  aituatad  operator  of  SA2a6-TC  SA227- 
AC.  and  SA227-TC  aacraft  to  operate  ttnae  arcrall  under  tw  OKygan  «MnWy 
raquiramania  of  1 121 133(aK1)  6  (2)  DENCD  9/15/65 

To  aloar  peMlonar  to  carry  praiMrfy  ttakied  penomiel  tialow  9ia  hattooptar  lor  tfie 
accemplahnient  of  routine  maimenance  and  oonabuction  on  puwailiiia  utnty 
prolacts.  OEMEZ?  9/25/86 

To  otianta  flia  name  on  «awp8on  2473  to  Anencan  Afetoaa  tram  Anailean 
Aafna  Tranng  Corp.  to  permit  petlionar's  tranaea  to  comtitala  ttiaa  entire  24* 
moritti  pluf%^command  cfieck  in  a  Federal  Avialon  AJiiwiiaaatiun  (FAA)- 
aot»oved  figin  simulalor.  subiect  to  certam  conitbona  and  limitatKina.  GRANT- 
ED 9/25/66. 

To  alow  petitioner  to  oparato  aircraft  equipped  wMh  nine  or  less  seating 
conlguralnna  whan  mamtainad  in  acconlance  with  1 135.41 1(a)(2)  DENIED  9/ 
22/96. 

To  alow  patttkinai'a  cartHled  plota  to  ramova.  cfieck.  daon  and  raimlal 
magneac  chip  detector  plugs  on  Ihe  engine  and  gaaibonea  on  certain  company 
hafecopters.  GRANTED  9/19/86. 


(FR  Doc.  23149  Filed  10-10-86;  8:45  am] 

BIUJNG  CODE  4910-13-M 

Federal  Highway  Administration 

Environmental  Impact  Statement 
Harford  County,  Maryland 

agency:  Federal  Highway 
Administration  (FHWA)  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  and 
section  4(0  Evaluation  is  being  prepared 
for  the  proposed  widening  of  Maryland 
Route  22  from  Bel  Air  to  Interstate  Route 
95. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Edward  A.  Terry,  Jr.,  Field 
Operations  Engineer,  Federal  Highway 
Administration,  The  Rotunda,  301/962- 
4010,  and/or  Mr.  Louis  Ege,  Deputy 
Director,  Project  Development  Division, 
Maryland  State  Highway 
Administration,  707  North  Calvert 
Street.  Room  310,  Baltimore,  Maryland 
21202,  telephone  301/659-1130. 

SUPPLEMENTARY  INFORMATION:  The 

FWHA,  in  cooperation  with  the 
Maryland  State  Highway 
Administration,  is  preparing  an 
environmental  impact  statement  to 
develop  an  acceptable  alternate  to 
widen  a  9.5  mile  portion  of  Maryland 
Route  22  to  four  through- lanes  and  to 


construct  on  new  location  a  2.3  mile 
bypass  of  the  Town  of  Churchville. 

In  addition  to  the  No-Build,  two  Build 
alternates  are  under  consideration  for 
the  widening  of  Maryland  22.  The  Four 
Lane  Divided  Highway  Alternate  would 
provide  two  through-lanes  in  each 
direction  separated  by  a  20-foot  median. 
Left  turn  lanes  would  be  provided  at  the 
signalized  intersections.  The  widening 
would  be  constructed  along  the  present 
route.  The  Five  Lane  Undivided 
Highway  Alternate  would  provide  two 
through-lanes  in  each  direction  with  a 
continuous  center  lane  for  left  turns.    ,,^ 
This  alternate  also  would  be 
constructed  along  the  present  route. 
With  either  alternate,  several  optional 
connections  from  Maryland  Route  155  to 
Maryland  Route  22  are  proposed  in 
order  to  reduce  the  traffic  conflicts 
created  by  the  close  proximity  of  the 
MD  155/MD  22  intersection  to  the  MD 
136/MD  22  intersection.  Also  proposed 
are  two  bypass  alternates  around 
Churchville.  Bypass  Alternate  B  consists 
of  a  two-lane  undivided  rural  highway 
with  partial  control  of  access,  on  new 
location  to  the  south  of  Maryland  Route 
22.  Bypass  Alternate  A  consists  of  a 
similar  type  highway  located  further 
south,  in  proximity  of  Graftons  Lane. 

The  primary  impacts  associated  with 
the  proposed  improvements  consist  of 
proximity  impacts  along  the  widening, 
and  farmland  impacts  on  the  bypass 
alignments. 

A  public  hearing  will  be  held  after 
circulation  of  the  DEIS.  A  public  notice 


will  give  the  time  and  place  of  the  public 
hearing,  and  individual  notices  wiU  be 
sent  to  those  agencies,  groups,  and 
individuals  on  the  mailing  list.  The  Draft 
EIS  will  be  vailable  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearing.  To  ensure  that  the  full 
range  of  issues  related  to  this  proposal 
are  addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.025.  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372  regarding  State  and 
local  review  of  Federal  and  Federally 
assisted  programs  and  projects  apply  to  this 
program.) 
Emil  EUnsky, 

Division  Administrator,  Baltimore,  Maryland 
(FR  Doc.  88-23074  Filed  10-10-86;  8:45  am| 

BIUJNG  CODE  4t1l>-22-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept  ClFC  570, 19S5  Rev.,  Supp.  No.  381 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
AutiKMlty,  International  Business  and 
Mercantile  Reassurance  Company 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  International  Business  and 
Mercantile  Reassurance  Company  of 
Chicago,  Illinois,  under  the  United 
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JMI 


•  t  .fM  J?  }nV  \  tniiiip'^'i 


States  Code,  Title  31,  sc  ctions  9304- 
9308,  to  qualify  as  an  a<  ceptable  surety 
on  Federal  bonds  is  terfiinated  effective 
June  30. 1986. 

The  Company  was  lakt  listed  as  an 
acceptable  surety  of  Fe  leral  bonds  at  50 
FR  41288,  dated  Octobe  r  9, 1985. 

With  respect  to  any  t  onds  currently  in 
force  with  this  Compan  ^  bond- 
approving  officers  for  tl  e  Government 
should  secure  new  bonas  with 
acceptable  sureties  in  tnose  instances 
where  a  signiHcant  amount  of  liability 
remains  outstanding.  Inj  addition,  bonds 
that  are  continuous  in  i|ature  should  not 
be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Depa  -tment  of  the 
Treasury,  Financial  Ma  lagement 
Service,  Finance  Divisi(  m.  Surety  Bond 


Branch,  Washington,  DC  20226, 
telephone  (202)  634-2298. 

Dated:  October  6, 1986. 
Mitchell  A.  Levine, 

Assistant  Commissioner,  Comptroller, 

Financial  Management  Service. 

[FR  Doc.  23091  Filed  10-10-86:  8:45  am] 

BiUJNQ  COOE  W10-3S-M 


VETERANS  ADMINISTRATION 

Advisory  Committee  on  Native 
American  Veterans;  Rescheduling 
Meeting 

The  meeting  of  the  Advisory 
Committee  on  Native  American 
Veterans  which  was  originally 
scheduled  for  October  21,  22  and  23, 


1988.  (51  FR  33972,  September  24. 1986), 
has  been  rescheduled  to  November  12, 
13  and  14, 1986.  The  sessions  will  be 
held  in  the  Omar  Bradley  Conference 
Room,  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW.. 
Washington,  DC.  The  meetings  on 
November  12  and  13  will  convene  at  8:30 
a.m..  and  run  until  4:30  p.m.  The 
November  14  meeting  will  convene  at 
8:30  a.m.,  and  adjourn  at  12:30  p.m.  All 
sessions  will  be  open  to  the  public. 

Dated:  October  3. 1986. 

By  direction  of  the  Administration. 
Rosa  Maria  Fontanez. 
Committee  Management  Officer. 
[FR  Doc.  86-23119  Filed  10-10-66;  8:45  am] 

BILUNQ  CODE  (320-01-11 


Sunshine  Act  Meetings 


36631 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L   94-409)  5  U.S.C.   552b(e)(3). 


CONTENTS 

Item 
Equal  Employment  Opportunity  Conrv 

mission i 

National  Foundation  on  the  Arts  and 

Humanities 2 

Overseas  Private  Investment  Corpora- 
tion    3 


EQUAL  EMPLOYMENT  OPPORTUNrTV 
COMMISSION 

DATE  AND  TIME:  2:00  PM  (Eastern  Time) 
Monday,  October  20, 1986. 
PLACE:  Clarence  M.  Mitchell.  Jr., 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building,  2401  E  Street,  NW., 
Washington,  DC  20507. 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Closed 

1.  Proposed  Contracts  for  Expert  Services 
In  Connection  With  Court  Cases. 

2.  Proposed  Commission  Decision. 

3.  Litigation  Authorization:  General 
Counsel  Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 

information:  Cynthia  C.  Matthews. 
Executive  Officer  at  (202)  634-6748. 

Dated:  October  8, 1986. 
Johnnie  L  lohnson,  )r.. 

Attorney-Advisor,  Executive  Secretariat. 
This  Notice  Issued  October  8, 1986. 

(FR  Doc.  86-23199  Filed  10-9-86: 11:06  am] 
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NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  HUMANmES 

AGENCY:  Institute  of  Museum  Services. 
NFAH. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Government  in  the 
Sunshine  Act  (Pub.L  no.  94-409)  and 
regulations  of  the  Institute  of  Museum 
Services,  45  CFR  1180.84. 

TIME  AND  date:  9:00  a.m.,  Friday. 
November  14, 1986. 

status:  Open  and  Closed. 

address:  Field  Museiun  of  Natural 
History,  Roosevelt  Road.  Lake  Shore 
Drive,  Chicago,  Illinois  60605.  (312)  922- 
9410. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Cindy  Buck,  Executive  Assistant  to 
the  National  Museum  Services  Board, 
Room  510. 1100  Pennsylvania  Avenue, 
N.W.,  Washington,  DC  20506.  (202)  786- 
0536. 

SUPPLEMENTARY  INFORMATION: 

The  National  Museum  Services  Board 
is  established  under  the  Museum 
Serivces  Act,  Title  LL  of  the  Arts, 
Humanities,  and  Cultural  Affairs  act  of 
1976,  Pub.  L  94-462.  The  Board  has 
responsibility  for  the  general  policies 
with  respect  to  the  powers,  duties,  and 
authorities  invested  in  the  Institute 
under  this  Title.  Grants  are  awarded  by 
the  Institute  of  Museum  Services  after 
review  by  the  Board. 

The  meeting  of  November  14, 1986  will 
be  open  to  the  public  from  9:00  a.m. 
through  discussion  of  agenda  item 
number  V.  The  meeting  will  be  closed  to 
the  public  for  a  review  of  agenda  item 
VI  pursuant  to  paragraphs  6,9  (B).  and 
other  relevant  provisions  of  subsection 
(c)  of  section  552  of  Title  5.  United 
States  Code  because  the  Board  will 
consider  information  that  may  disclose: 
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Information  of  a  personal  nature  the 
disclosiu-e  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  privacy; 
and  information  the  disclosure  of  which 
might  significantly  impede 
implementation  of  proposed  agency 
actions  related  to  the  grant  award 
process. 

National  Museum  Services  Board — 
November  14. 19S8  Meeting  Agenda 

I.  Approval  of  Minutes  of  July  18, 1986 

Meeting 

II.  Director's  Report 

in.  Legislative  and  Regulatory  Update 
rV.  Other  Business 
V.  Program  Report 

A.  Museum  Assessment  Program 

B.  Conservation  Support  Program 

C.  General  Operating  Support 
VI.  Closed  Session 

Dated:  October  6, 1986. 
Lois  Burke  Shepard. 

Director. 

(Fll  Doc.  86-23252  Filed  10-9-86;  4.-00  pm] 

BILUNQ  COOE  7D36-0t-M 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

action:  Meeting  of  the  Board  of 
Directors. 

TIME  AND  date:  10:30  a.m.  (closed 
meeting)  Tuesday,  October  21, 1986. 

PLACE:  Offices  of  the  Corporation,  fourth 
floor  Board  Room,  1615  M  Street  NW.. 
Washington,  DC. 

STATUS:  The  meeting  will  be  closed  to 
the  public. 

MATTER  TO  BE  CONSIDERED:  Insurance 
Project  in  East  Asian  Country. 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  the  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  457-7007. 
Mildred  A.  Osowski, 
Corporate  Secretary. 
October  9. 1986. 

[FR  Doc.  86-23200  Filed  10-9-86: 11:06  am] 
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ENVIRONMENTAL  PRt>TECnON 
AGENCY 

[OPP-6a013;  FRL-3094-41 


Emergeficy  Order 
Regit  rations  of  Alt 


Decision  and 

Suspending  the 

Pesticide  Products  Cc^fitaining 

Dinoseb 


agency:  Environmenta 
Agency  (EPA). 
action:  Notice  of 
order. 


summary:  This  Notice 
emergency  suspension 


Protection 
emergency  suspension 


innounces  the 
3faU 


products  would 


registrations  issued  uni  :er  the  Federal 

Insecticide,  Fungicide,  ind  Rodenticide 

Act  (FIFRA)  for  pestici  le  products 

containing  dinoseb  (2-s  BC-butyl-4,6- 

dinitrophenol)  or  any  c  '  its  salts.  The 

Administrator  has  dete  rmined  that 

continued  sale,  distribt  tion,  or  use  of 

dinoseb  products  durir  ;  the  time 

required  to  cancel  such 

pose  an  imminent  haza  "d  and  that  an 

emergency  exists  that  i  oes  not  permit 

EPA  to  hold  a  hearing 

such  products.  These  d  iterminations  are 

based  primarily  on  evidence  that 

dinoseb  exposure  poses  a  risk  of  birth 

defects,  male  sterility,  and  acute  toxicity 

to  agricultural  workers!  The  substantive 

basis  for  these  determinations  and  the 

procedures  which  affected  registrants 

must  follow  to  obtain  d  hearing  on  these 

determinations  are  set  | 

date:  The  Emergency 

all  registrations  of  pest 

containing  dinoseb  waj 

became  effective  immc 

October  7, 1986.  Any 

registrant  for  a  heai 

whether  an  imminent 

be  received  by  the  Office  of  the  Hearing 

Clerk  at  the  address  giVen  below  within 

5  days  of  receipt  of  thi)  Notice  by  that 

registrant. 

ADDRESS:  Requests  for  a  hearing  must 

be  submitted  to:  Hearing  Clerk  (A-llO), 

Environmental  Protection  Agency,  401  M 

St.,  SW.,  Washington.  DC  20460. 

Additional  informati  Dn  supporting  this 
action  is  available  for  mblic  inspection 
from  8  a.m.  to  4  p.m.,  K  onday  through 
Friday,  except  legal  he  idays  in: 
Information  and  Servic  es  Section, 
Management  and  Prog  'am  Support 
Division  {TS-757C).  O  fice  of  Pesticide 
Programs,  Environmer  tal  Protection 
Agency.  Rm.  236,  Crysjal  Mall  #2, 1921 
Jefferson  Davis  Highwpy,  Arlington,  VA. 
FOR  FURTHER  INFORMAJnON  CONTACT:  By 
mail:  Michael  McDavii  Registration 
Division  (TS-767C),  O 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SWJ..  Washington.  DC 
20460. 


forth  below. 

rder  suspending 
^cide  products 

issued  and 

iately  on 
^quest  by  a 
I  on  the  issue  of 

izard  exists  must 


Office  location  and  telephone  number 
Rm.  1014A.  Crystal  Mall  #2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 
(703-557-1787). 
SUPPLEMENTARY  INFORMATION: 

I.  Order 

This  Notice  and  Emergency  Order 
suspends  the  registration  of  each 
pesticide  product  which  contains 
dinoseb  (2-sec-butyl-4,6-dinitn>phenol) 
or  any  of  its  salts.  I  have  determined 
that  continued  registration  of  dinoseb 
products  during  the  time  required  to 
conduct  a  cancellation  proceeding 
would  be  likely  to  result  in 
unreasonable  adverse  effects  on  the 
environment  and  therefore  poses  an 
imminent  hazard.  I  have  also 
determined  that  continued  sale, 
distribution,  or  use  of  dinoseb  products 
dimng  the  pendency  of  a  suspension 
hearing  would  involve  unacceptable 
risks  and  that  an  emergency  exists  that 
does  not  permit  me  to  hold  a  hearing 
before  suspending  such  products. 
Accordingly,  I  am  today  issuing  an 
emergency  order  immediately 
suspending  all  registrations  of  dinoseb 
products,  as  published  elsewhere  in 
today's  Federal  Register.  The 
substantive  rationale  for  these 
determinations  is  explained  below. 

Pursuant  to  section  6(c)(3)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  7  U.S.C.  136d(c)(3).  I 
hereby  suspend  the  registration  of  each 
pesticide  product  containing  dinoseb  (2- 
sec-butyl-4,6-dinotrophenol)  or  any  of  its 
salts.  Effective  immediately,  no  person 
in  any  State  may  distribute,  sell,  offer 
for  sale,  hold  for  sale,  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received)  deliver  or  offer  to  deliver  to 
any  person  any  pesticide  product 
containing  dinoseb  or  any  of  its  salts. 
This  Order  also  expressly  prohibits  any 
person  from  using  any  pesticide  product 
containing  dinoseb  or  any  of  its  salts  for 
any  purpose.  However,  nothing  in  this 
Order  prohibits  any  registrant 
wholesaler,  dealer,  retailer,  or  other 
distributor  who  previously  sold  or 
distributed  dinoseb  products  to  any 
person  from  reacquiring  such  products 
from  that  person  in  contemplation  of  an 
indemnification  claim  or  for  safe 
disposal. 

II.  Legal  Authority 

A.  Standards  for  Maintaining  a 
Registration 

Before  a  pesticide  product  may  be 
lawfully  sold  or  distributed  in  either 
intrastate  or  interstate  commerce,  the 
product  must  be  registered  by  the 
Environmental  Protection  Agency  under 
FIFRA  sections  3(a)  and  12(a)(1).  A 


regisfration  is  a  license  allowing  a 
pesticide  product  to  be  sold  and 
distributed  for  specified  uses  in 
accordance  with  specified  use 
faistructions,  precautions,  and  other 
terms  and  conditions.  A  pesticide 
product  may  be  registered  or  remain 
registered  only  if  it  performs  its 
intended  pesticidal  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment"  (FIFRA  section 
3(c)(5).  "Unreasonable  adverse  effects 
on  the  environment"  is  defined  as  "any 
unreasonable  risk  to  man  or  the 
environment  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  [the] 
pesticide"  (FIFRA  section  2(bb).  The 
burden  to  demonstrate  that  a  pesticide 
product  satisfies  the  criteria  for 
registration  is  at  all  times  on  the 
proponents  of  initial  or  continued 
regisfration.  Industrial  Union  Dept.  v. 
American  Petroleum  Institute,  448  U.S. 
607,  653  n.  61  (1980);  Environmental 
Defense  Fund  v.  Environmental 
Protection  Agency.  510  F.2d  1292. 1297, 
1302  (D.C.  Cir.  1975). 

Under  FIFRA  section  6,  the  Agency 
may  issue  a  notice  of  intent  to  cancel 
the  registration  of  a  pesticide  product 
whenever  it  determines  that  the  product 
no  longer  satisfies  the  statutory  criteria 
for  registration.  The  Agency  may  specify 
particular  modifications  in  the  terms 
and  conditions  of  registration,  such  as 
deletion  of  particular  uses  or  revisions 
of  labeling,  as  an  alternative  to 
cancellation.  If  a  hearing  is  requested  by 
an  adversely  affected  person,  the  final 
order  concerning  cancellation  of  the 
product  is  not  issued  until  after  a  formal 
adminisfrative  hearing. 

B.  Suspension  of  a  Pesticide  Product 

The  suspension  provisions  in  FIFRA 
section  6(c)  give  the  Administrator 
authority  to  take  interim  action  imtil 
completion  of  the  time-consuming 
procedures  which  may  be  required  to 
reach  a  final  cancellation  decision. 
Under  this  section,  the  Administrator 
may  suspend  the  regisfration  of  a 
product  and  prohibit  its  disfribution, 
sale,  or  use  during  cancellation 
proceedings  upon  a  finding  that  the 
pesticide  poses  an  "imminent  hazard"  to 
humans  or  the  environment.  "Imminent 
hazard"  is  defined  by  FIFRA  section  2(1) 
as: 

...  a  situation  which  exists  when  the 
continued  use  of  a  pesticide  during  the  time 
required  for  cancellation  proceedings  would 
l>e  likely  to  result  in  unreasonable  adverse 
effects  on  the  environment  or  will  involve 
unreasonable  hazard  to  the  survival  of  a 
species  declared  endangered  by  the 
Secretary  of  the  Interior  under  Pub.  L.  91-135. 
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As  noted  above,  "unreasonable 
adverse  effects  on  the  environment" 
means  that  the  risks  associated  with  use 
of  a  pesticide  outweigh  the  benefits  of 
its  use.  Thus,  in  order  to  find  an 
"imminent  hazard."  the  Agency  must 
determine  that  the  risks  associated  with 
continued  registration  during  the  period 
likely  to  be  necessary  to  complete  a 
cancellation  proceeding  appear  to 
outweigh  the  benefits.  The  Agency  may 
not  suspend  the  regisfration  of  a 
pesticide  to  prevent  an  imminent  hazard 
unless  it  has  previously  issued,  or 
simultaneously  issues,  a  notice  of  intent 
to  cancel  the  regisfration  or  change  the 
classification  of  that  pesticide. 

Suspension  is  an  interim  remedy 
which  enables  the  Agency  to  abate 
potential  risks  in  advance  of  the  fiill 
analysis  of  risks  and  benefits  in  a 
cancellation  hearing.  The  function  of 
suspension  "is  to  make  a  preliminary 
assessment  of  evidence,  and 
probabilities,  not  an  ultimate  resolution 
of  difficult  issues."  Environmental 
Defense  Fund  v.  Environmental 
Protection  Agency,  465  F.2d  528. 537 
(D.C  Cfr.  1972).  The  courts  have 
emphasized  that  suspension  does  not 
require  a  "crisis."  Rather,  "it  is  enough  if 
there  is  substantial  likelihood  that 
serious  harm  will  be  experienced  during 
the  year  or  two  required  in  any  realistic 
projection  of  the  adminisfrative 
[cancellation]  process."  Environmental 
Defense  Fund  v.  Environmental 
Protection  Agency.  510  F.2d  1292, 1297 
(D.C.  Cfr.  1975).  quotiing  Environmental 
Defense  Fund  v.  Environmental 
Protection  Agency,  465  F.2d  528,  540 
P.C.  Cir.  1972). 

A  notice  of  intent  to  suspend  (imlike 
an  emergency  suspension  order)  does 
not  take  effect  immediately.  Regisfrants 
are  notified  and  afforded  5  days  fit>m 
the  date  of  receipt  of  the  notification  to 
request  an  expedited  hearing  on  the 
question  of  imminent  hazard.  If  no 
hearing  is  requested  for  a  product  the 
suspension  of  that  product  becomes 
final  and  is  not  reviewable  by  any  court. 
If  a  hearing  is  requested  for  a  product 
the  final  order  concerning  suspension  of 
the  product  is  not  issued  until  after  the 
completion  of  an  expedited  hearing. 

C.  Emergency  Suspension 

If  the  Admiiusfrator  determines  that 
(1)  a  pesticide  poses  an  imminent 
hazard,  and  (2)  that  "an  emergency 
exists  that  does  not  permit  him  to  hold  a 
hearing  before  suspending,"  FIFRA 
section  6(c)(3)  provides  that  he  may 
issue  an  emergency  order  immediately 
suspending  registi-ation  of  the  pesticide. 

The  term  "emergency"  is  not  defined 
by  FIFRA.  The  Agency  interprets  FIFRA 
section  e(c)(3)  to  mean  that  if  the  threat 


of  harm  to  humans  or  the  environment 
associated  with  continued  sale. 
distribution,  or  use  of  a  pesticide  is 
sufficienUy  serious  and  immediate  that 
the  risks  would  be  likely  to  outweigh  the 
benefits  during  the  time  reqtiired  for  a 
suspension  hearing,  the  regisfration  of 
that  pesticide  may  be  suspended 
immediately.  Thus,  the  determination 
whether  an  emergency  exists  is  even 
more  preliminary  than  the  determination 
concerning  the  question  of  imminent 
hazard,  and  an  emergency  order  is 
analogous  to  a  temporary  resfraining 
order  issued  by  a  court  while  it  is 
determining  whether  to  issue  a 
preliminary  injunction.  Dow  Chemical 
Company  v.  Blum,  469  F.Supp.  892, 901 
(E.D.  Mich.  1979). 

An  emergency  suspension  order  may 
be  issued  without  prior  notice  to 
affected  regisfrants  and  is  effective 
immediately  upon  issuance.  Regisfrants 
are  notified  that  an  emergency  order  has 
been  issued  and  may  request  an 
expedited  hearing  by  submitting  a  valid 
hearing  request  within  five  days  from 
receipt  of  the  notification.  If  a  regisfrant 
does  not  request  an  expedited  hearing 
concerning  a  particular  product  but 
does  request  a  hearing  concerning 
cancellation  of  that  product  the 
emergency  order  remains  in  effect  until 
the  completion  of  the  cancellation 
proceeding.  If  an  expedited  hearing  is 
held  concerning  any  product  the  hearing 
is  confined  solely  to  the  question  of 
imminent  hazard,  and  the  emergency 
order  remains  in  effect  during  the 
pendency  of  the  expedited  hearing. 
Following  the  expedited  hearing,  the 
Adminisfrator  issues  a  final  order  which 
may  either  retain,  modify,  or  rescind  the 
suspension  during  subsequent 
cancellation  hearings. 

The  Adminisfrator's  determination 
that  an  emergency  exists  that  does  not 
permit  him  to  hold  a  hearing  before 
suspending  is  subject  to  review  in  an 
appropriate  United  States  district  court, 
llie  only  issues  in  any  such  review  are 
whether  the  order  was  arbifrary. 
capricious,  or  an  abuse  of  discretion, 
and  was  issued  in  accordance  with 
procedures  established  by  law  (FIFRA 
section  6(c)(4)). 

m.  Findings  Concerning  Imminent 
Hazard  and  Emergency 

Dinoseb  and  its  salts  are  registered  as 
a  herbicide,  dessicant,  fungicide,  and 
insecticide.  The  principal  use  of  dinoseb 
is  to  control  broadleaf  weeds  as  a 
contact  herbicide  at  preemergence  and 
postemergence.  Other  major  uses  of 
dinoseb  are  to  control  fungus  and  to 
desiccate  vegetation  before  harvest.  I 
have  determined  that  the  further  sale, 
distribution,  and  use  of  dinoseb  as  a 


herbicide,  desiccant  fungicide,  or 
insecticide  would  pose  an  imminent 
hazard  during  the  period  required  to 
conduct  administrative  hearings 
concerning  cancellation.  I  have  further 
determined  that  an  emergency  exists 
with  respect  to  all  dinoseb  products 
which  does  not  permit  me  to  hold  a 
hearing  concerning  my  determination  of 
imminent  hazard  before  acting  to 
prohibit  further  sale,  distribution,  and 
use  of  such  products. 

This  unit  summarizes  my  findings 
concerning  the  existence  of  an  imminent 
hazard  and  an  emergency.  Units  IV  and 
V  then  set  forth  in  greater  detail  the 
evidence  and  analyses  upon  which 
these  findings  are  based. 

A.  Findings  Concerning  Imminent 
Hazard 

In  order  to  find  that  a  pesticide  poses 
an  imminent  hazard  and  may  therefore 
be  suspended.  I  must  determine  whether 
the  risks  associated  with  continued 
registration  during  the  period  necessary 
to  complete  a  cancellation  hearing 
appear  to  outweigh  the  benefits.  For 
purposes  of  this  determination,  and  in 
conformity  with  the  timetable  for  any 
cancellation  hearing  held  pursuant  to 
the  Notice  of  Intent  to  Cancel  for 
dinoseb  products  issued  today,  I  have 
assumed  that  a  cancellation  hearing 
concerning  the  various  registered 
dinoseb  products  would  require 
approximately  18  months. 

In  evaluatiiig  the  risks  which  dinoseb 
would  pose  during  a  cancellation 
hearing.  I  have  placed  the  greatest 
emphasis  on  new  studies  which  were 
recently  submitted  to  the  Agency  which 
indicate  that  dinoseb  may  cause  birth 
defects.  I  have  also  relied  on  other  data 
which  indicate  that  dinoseb  may  cause 
adverse  reproductive  effects  in  males 
and  is  acutely  toxic.  In  addition,  I  have 
considered  laboratory  data  which 
indicate  that  dinoseb  induces  cataracts, 
and  may  cause  cancer  and  immunologic 
defects. 

The  Agency's  exposure  analysis 
indicates  that  virtually  all  workers 
directiy  involved  in  the  application  of 
dinoseb  products  have  an  inadequate 
margin-of-safety  (MOS)  between  their 
estimated  exposure  and  the  highest  dose 
at  which  no  teratogenic  effects  have 
been  observed  in  animals.  A  substantial 
portion  of  all  application  workers  have 
literally  no  MOS  at  all.  Indeed,  the 
exposure  estimates  for  some  workers 
approach  or  exceed  the  dose  which 
actually  caused  birth  defects  in  animals. 

Further,  the  Agency  believes  that  the 
potential  risk  for  birth  defects  is  not 
confined  to  workers  engaged  in  applying 
dinoseb.  Although  it  is  more  difficult  to 
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able  to  infer  that 

jtumber  of  people 

concentrations 


quantify  the  risk  for  otier  exposed 
populations,  it  appears  that  workers 
engaged  in  maintenanc  e  and  repair  of 
farm  equipment  and  ag  ricultural 
workers  re-entering  tre  ated  fields  may 
also  have  an  unaccepti  ble  risk.  In  some 
instances,  bystander  e:  iposure  through 
drift  and  inadvertent  o  intact  with 
contaminated  equipme  it  or  clothing 
may  also  pose  an  unao  :eptable  risk. 

I  am  especiaUy  cono  imed  about  the 
teratogenic  risks  posed  by  dinoeeb  use 
because  the  evidence  ( emonstrates  that 
birth  defects  may  be  in  duced  by  dinoseb 
exposures  which  cause  no  other 
apparent  adverse  effec  is.  Since  a 
substantial  number  of  people  report 
acute  reactions  to  dinoeeb  exposure 
every  year,  it  is  reasoi 
a  significantly  greater  i 
are  exposed  to  dinosel 
which  may  pose  a  developmental 
hazard.  Moreover,  Agebcy  scientists 
believe  that  irreversible  damage  to  the 
fetus  may  result  from  a  single  exposure 
of  a  pregnant  female  al  a  time  when  she 
may  not  yet  be  aware  I  \xai  she  is 
pregnant. 

In  addition  to  its  poti  >ntial  teratogenic 
effects,  dinoseb  may  a  use  adverse 
reproductive  effects  su  nh  as  decreased 
fertility  or  sterility  in  n  ales  with 
repeated  exposure.  Th(  acute  toxicity  of 
dinoseb,  as  evidenced  ly  frequent 
reports  of  toxic  reactio  is  in  exposed 
workers,  is  also  an  imp  ortant  concern. 

Based  on  the  Agencj  's  analysis  of  the 
available  evidence,  I  b  tlieve  that 
applicators  and  other  ;  opulations  with 
substantial  dinoseb  ex  losure  are  at 
significant  risk  for  tera  ogenic  and  other 
adverse  effects.  I  have  no  reason  to 
believe  that  such  risk  i  /ould  be  any  less 
severe  during  the  18  mi  >nths  required  to 
conduct  a  cancellation  hearing.  In  the 
absence  of  a  suspensic  n  order,  every 
use  of  every  registered  dinoseb  product 
could  lawfully  continu  >  during  that  18 
months.  It  is  therefore  lecessary  for  me 
to  evaluate  the  likely  benefits  of 
continued  use  of  dinos  ;b  during  the 
same  18-month  i>eriodi 

The  Agency  has  concluded  that 
reasonably  efficacious]  alternatives 
would  be  available  in  sufficient  quantity 
for  most  of  the  registeijed  uses  of 
dinoeeb  during  the  pec  dency  of  a 
cancellation  hearing.  1 1  many  instances, 
use  of  an  alternative  w  ill  result  in 
increased  treatment  cc  sts,  but  these 
costs  will  have  a  negli  [ible  impact  at  the 
consumer  level.  The  la  :k  of  a 
satisfactory  altemativi ;  to  dinoseb  for 
use  on  peanuts  at  the  '  cracking"  stage 
may  result  in  substant  al  initial  yield 
losses  and  have  an  im  >act  at  the 
consumer  level.  Althoi  igh  it  is  likely  that 
a  satisfactory  altemat  ve  will  eventually 


be  identified,  the  ^ort-term  impact  on 
peanut  growers  may  be  significant 

I  have  evaluated  the  available 
information  concerning  the  risks  and 
benefits  associated  with  continued  use 
of  dinoseb  during  the  approximately  18 
months  required  for  •  cancellation 
hearing.  Based  on  this  information.  I 
have  determined  that  the  risks  of 
continued  use  during  this  period  are 
likely  to  outweigh  the  benefits  and  that 
registered  dinoseb  products  therefore 
pose  an  imminent  hazard. 

B.  Findings  Concerning  Existence  of  an 
Emergency 

In  order  to  find  that  an  emergency 
exists,  I  must  determine  whether  the 
threat  of  harm  associated  with 
continued  sale,  distribution,  or  use  of 
dinoseb  products  is  sufficiently  serious 
and  immediate  that  the  risks  would  be 
likely  to  outweigh  the  benefits  during 
the  time  required  for  a  suspension 
hearing.  For  purposes  of  this 
determination,  and  in  conformity  with 
the  mandatory  timetable  I  have 
estabhshed  for  any  hearing  on  the 
question  of  imminent  hazard,  I  have 
assumed  that  a  suspension  hearing 
would  require  approximately  four 
months. 

In  the  absence  of  an  emergency  order, 
it  appears  that  substantial  exposure  to 
dinoseb  could  occur  as  a  result  of  lawful 
use  during  the  time  required  for  a 
suspension  hearing.  Dinoseb  is  used  for 
multiple  purposes  during  the  fall  and 
winter  months  on  a  large  number  and 
variety  of  agricultural  sites  and 
nonagricultural  sites,  including  forage 
legumes,  small  grains,  friiit  and  nut 
orchards,  berries,  cucurbits,  grapes, 
hops,  potatoes,  beans,  onions,  garlic, 
ornamentals,  conifers,  and  non-crop 
areas  (such  as  rights-of-way  and  aquatic 
drainage  ditches).  Many  of  these  uses 
involve  hand-held  spraying,  which  can 
result  in  high  acute  exposure  and 
involve  more  applicators  treating  a 
given  area  than  what  is  required  for 
ground  boom  appUcation.  Based  on  the 
large  number  of  registered  uses,  the 
complexity  of  use  patterns,  and  the 
effects  of  weather  and  multiple  growing 
seasons,  the  Agency  has  concluded  that 
virtually  all  registered  dinoseb  products 
could  be  applied  for  some  use  during  the 
time  period  required  for  an  expedited 
suspension  hearing.  Further,  the  Agency 
has  concluded  that  the  additional 
introduction  of  dinoseb  products  into 
channels  of  trade  or  continued  sale  of 
such  products  would  frustrate  any  effort 
to  prohibit  continued  use  during  an 
expedited  hearing  and  would  reduce  the 
enforceability  of  an  emergency  order 
directed  at  such  use. 


An  immediate  prohibition  on  use  of 
dinoseb  products  would  probably  cause 
some  disruption,  as  users  are  required  to 
identify  and  obtain  or  implement 
alternatives.  However,  thie  Agency  has 
concluded  that,  with  the  possible 
exception  of  the  use  of  dinoseb  for 
desiccation  of  potato  vines,  supplies  of 
alternative  pesticides  are  likely  to  be 
sufficient  In  any  event  the  majority  of 
the  potato  crop  for  1966  has  already 
been  treated.  On  balance,  the 
incremental  benefits  of  continued  sale, 
distribution,  and  use  of  dinoseb 
products  during  a  suspension  hearing 
appear  to  be  similar  to  the  benefits  of 
continued  registration  during  a 
cancellation  hearing. 

Based  on  the  available  evidence  on 
risks  and  benefits,  I  have  determined 
that  an  emergency  exists  that  does  not 
permit  me  to  hold  a  hearing  before 
suspending  the  registration  of  dinoseb 
products.  I  have  concluded  that  the  risks 
of  continued  use  are  sufficiently  serious 
and  immediate  to  require  immediate 
prohibition  of  all  use  of  all  pesticide 
products  containing  dinoseb.  I  have  also 
concluded  that  continued  distribution  or 
sale  of  dinoseb  products  would  be 
inconsistent  with  and  frustrate 
enforcement  of  any  prohibition  on 
continued  use  of  such  products. 

I  am  therefore  issuing  today  an 
Emergency  Order  immediately 
prohibiting  any  further  distribution,  sale, 
or  use  of  any  pesticide  product 
containing  dinoseb.  This  Order  will 
remain  in  effect  during  any  hearing 
which  may  be  requested  concerning  the 
question  of  imminent  hazard.  In  the 
event  that  any  such  hearing  is 
requested,  the  deadlines  which  I  have 
established  should  permit  a  final 
determination  on  the  issue  of  imminent 
hazard  prior  to  the  spring  growing 
season. 

IV.  Risk  Assesment 

A.  Hazards  of  Dinoseb 

A  review  of  the  toxicology  literature 
on  dinoseb,  including  data  recently 
submitted  to  EPA  in  support  of 
reregistration,  indicates  that  exposure  to 
dinoseb  may  pose  a  variety  of  hazards 
such  as  developmental  toxicity 
(including  frank  teratogenic  effects), 
reproductive  toxicity,  acute  toxicity, 
induction  of  cataracts,  and 
immunotoxicity.  An  oncogenicity  hazard 
may  also  exist  (from  the  parent 
compound  and  certain  salts 
contaminated  with  nitrosamines). 

Based  on  data  recently  submitted  to 
EPA,  it  is  now  known  that  dinoeeb  is  a 
developmental  toxicant  in  laboratory 
animals.  Further,  EPA  has  data  that 
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indicate  dinoseb  affects  the 
reproductive  system  of  male  laboratory 
animals,  and  lastly,  acute  toxicity  of 
dinoseb  is  achieved  through  exposure  to 
relatively  low  doses  by  both  the  oral 
and  dermal  routes  when  compared  with 
other  pesticides. 

The  following  discussion  describes 
the  hazards,  exposures  and  risks  of 
dinoseb. 

1.  Developmental  Toxicity 

The  recent  evidence  is  clear  that 
dinoseb  is  a  developmental  toodcant  in 
laboratory  animals.  EPA  has  reviewed 
new  studies  that  indicate  that  dinoseb 
induces  birth  defects  in  both  the  rabbit 
and  rat  by  the  oral  route  of  exposure.  In 
the  rabbit  dinoseb  exposing  induced 
defects  associated  widi  the  nemtilogic 
systems,  specifically  the  brain,  the 
spinal  cord,  and  the  skeletal  system.  In 
tte  rat  dinoseb  exposure  induced 
skeletal  de&cts  and  eye  malformations. 

Dinoseb  was  administered  by  oral 
gavage  to  Chinchilla  rabbits  at  doses  of 
0, 1,  3,  and  10  mg/kg/day  during  days  6- 
18  of  gestation  (Leist  1986a).  The  study 
found  that  dinoseb  produced 
biologically  and  statistically  significant 
increases  in  malformations  and/or 
anomalies  in  the  rabbit  at  the  highest 
dose  tested  when  compared  against  the 
control  group.  External,  internal  (body 
cavities  and  cephalic  viscera),  and 
skeletal  defects  were  observed  in  11  out 
of  16  litters.  These  defects  included 
cranial  defects  associated  with 
hydrocephaly,  hydrocephaly  alone, 
scoliosis/kyphosis/malfonned/fused 
caudal  or  sacral  vertebrae,  and 
encephalocele. 

In  the  rabbit  dams  did  not  show 
indications  of  toxicity  at  any  dose.  The 
defects  observed  in  the  fetuses  were 
generally  irreversible. 

Developmental  toxicity  was  also 
observed  in  a  second  recently  sobmitted 
teratology  study  (Leist  1986b).  In  this 
study,  dinoseb  was  administered  by  oral 
gavage  to  female  Wistar  rats  at  doses  of 
0, 1,  3,  and  10  mg/kg/day  during  days  6- 
15  of  gestation.  Developmental  toxicity 
was  observed  at  die  high  dose  level,  as 
evidenced  by  a  slight  depression  in  fetal 
weight  delayed  ossification,  and  an 
increase  in  supennunerary  ribs.  An 
increased  incidence  of  supwmumerary 
ribs  may  be  indicative  of  bmr«  severe 
skeletal  changes  at  higher  doses. 
Maternal  toxicity,  in  the  form  of  body 
weight  depresskn,  was  also  observed  at 
this  dose  level. 

In  addition  to  die  recent  submissions 
of  terat(4ogy  data,  other  evideace  in  the 
scientific  literature  of  adverse 
developmental  effects  in  Bultiple 
species  supports  the  finding  that 
dinoseb  may  pose  a  developiaental 


hazard.  A  recenUy  publi^ied  study  by 
Giavanni  (1986)  reported  eye 
malformations  (microphthalmia)  in  the 
rat  at  dietary  dose  levels  only  sUghUy 
higher  than  those  administered  in  the  rat 
teratology  study  recently  submitted  to 
EPA.  Screening  studies  were  conducted 
by  several  investigations  io  which  rats 
or  mice  were  exposed  to  dinoseb  by 
intraperitonal,  subcutaneous,  oral 
intubation  or  in  vitro  routes  at  various 
times  during  gestation.  Although  the 
results  were  variable  and  depended  on 
the  species  tested,  route  of 
administration,  and  endpoint  examined, 
various  manifestations  of  developmental 
toxicity  were  observed,  including 
skeletal  defects,  supernumerary  ribs, 
hydrocephaly,  and  delayed  neural  tube 
closure  (Gibson,  1973;  McConnack  et  aL, 
1980;  Beaudoin  and  Fisher,  1961; 
Kavlock,  1985;  Preache  and  Gibson, 
1975). 

Based  on  aH  of  these  studies,  EPA 
scientists  have  concluded  that  dinoseb 
is  a  potential  human  developmental 
toxicant.  The  evidence  clearly 
demonstrates  that  developmental  effects 
can  be  produced  in  multi^  species 
(rabbit  rat  and  motise)  by  differing 
routes  of  exposure  (oral  routes:  gavage 
and  feeding;  intraperitoneal;  and 
subcutaneous  injection).  In  these 
species,  the  primary  targets  for  this 
diemical  are  the  brain  and  spinal  cord, 
and  the  vertebrae  associated  with  the 
spinal  cord. 

2.  Reproductive  Toxicity 

Dinoseb  causes  adverse  male 
reproductive  effects  in  the  rat  and 
mouse.  Studies  have  demonstrated  that 
dinoseb  induces  testicular  effects 
including  decreased  sperm  counts  (with 
partial  or  no  recovery)  and  abnormal 
sperm  cell  mori^logy  in  rats  and 
testicular  atrophy  in  mice. 

In  a  study  published  in  1982,  Under  et 
al  administered  dinoseb  in  the  feed  to 
Sherman  rats  at  doses  of  0. 75, 150, 225, 
300  ppm  for  an  11-weck  period  followed 
by  a  Id-week  recovery  period.  In  this 
study,  dinoseb  exposure  produced  the 
following  effects:  (1)  depressed  body 
and  organ  weights  (testes  and 
epididymis),  (2)  decreased  reproductive 
performance,  fetal  viability,  and  sperm 
count  (3)  induced  sperm  malformations, 
and  (4)  increased  mortality  (io  the  high 
dose  group). 

In  1981.  Brown  concluded  a  dmoseb 
chronic  feeding  study  in  CD-I  mice.  Test 
animals  were  administered  dinoseb  in 
the  feed  for  100  weeks  at  noaunal  dose 
levels  of  0. 1.  3  and  10  aig/kg/day.  In 
this  study,  dinoseb  exposure  produced 
adverse  effiects  on  the  reproductive 
organs  of  male  animals.  At  all  dose 
levels,  dinoseb  produced  adverse  effects 


on  the  testes,  indading  atrophy/ 
hypospermatogcBesis/degeneration  and 
dystrophic  calcification,  in  exposed 
'^  males. 

EPA  scientists  have  concluded  that 
there  is  sufficient  evidence  to  consider 
dinoseb  a  potential  cause  of  human 
male  reproiductive  disorders,  such  as 
decreased  fertility  or  sterility.  Adverse 
effects  in  the  male  reproductive  system 
of  rats  and  mice  exposed  to  dinoseb 
indicate  that  dinoseb  can  impair  male 
reproductive  function. 

3.  Acute  Toxicity 

Dinoseb  is  highly  acutely  toxic  to 
humans  by  all  routes  of  exposure.  In 
recent  years,  at  least  one  human  fatality 
has  been  attributed  to  dermal  exposure 
to  dinoseb. 

While  using  a  backpack  hand-held 
sprayer  in  1983.  a  farmworker  in  Texas 
received  a  lethal  dose  of  dinoseb 
(alkanolamine  salt  formulation]  from 
dermal  exposure.  The  sprayer 
apparendy  leaked  dinoseb  onto  his 
body,  which  permitted  a  sufficiently 
lethal  quantity  of  dinoseb  to  contact  and 
penetrate  his  skin. 

The  California  Department  of  Food 
and  Agriculture  (CDFA)  also  annually 
reports  a  substantial  number  of 
poisoning  incidents  resulting  fiom  the 
use  of  dinoseb  (Blondell,  1986).  Dinoseb, 
in  contrast  to  most  heribicides,  is  more 
acutely  toxic  by  the  dermal  route  of 
exposure.  Dinoseb  has  a  dermal  LI3so  of 
about  75  mg/kg.  As  shown  below,  end- 
use  formulations  of  representative 
alternative  herbicides  and  desiccants 
have  higher  LDw's  and.  therefore,  are 
less  toxic  by  the  dermal  route  of 
exposure  than  dinoseb  (Ware,  1983). 

Paraquat 236  mg/kg 

Diquat >  400  mg/kg 

Bentazon >2500  rag/kg 

Glyphosate — .. 7940  mg/kg 

Diuron - >  10.000  mg/kg 

2,4-DB... ™ >  10.000  mg/kg 

4.  Dermal  Penetration 

This  chemical  appears  to  be 
significandy  absorbed  through  the  skin 
of  laboratory  animals  and  humans. 
Dinoseb  is  a  lipophilic  compound  and. 
as  such,  is  solubte  in  alcohol,  spray  oil, 
and  most  organic  solvents  (Hayes,  1982). 
Lipophilic  substances  of  low  or 
moderate  molecular  weight  like  dinoseb 
are  generally  well  absorbed  through  the 
skin. 

The  human  fatality  in  Texas  in  1983 
from  dinoseb  exposure  was  attributed  to 
exposure  primarily  throogh  the  dermal 
route.  As  discussed  sbove.  in  laboratory 
animals  the  dermal  LD^  is  relatively 
low.  In  fact  oral  LDto  values  and  acute 
dermal  LD^  values  in  four  different 
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species  (rats,  guinea 
chickens]  (Rowe.  1949' 
ratio  (oral  LDm  divide( 
value)  is  generally 
comparable  absorptioi 
either  route).  Ratios 
dermal  dermal  LDm 
aikanolamine  salts  are 
to  0.2,  indicating  a 
absorption.  Pertinent 
several  end-use 
administered  to  the  ral 
summarized  below 


p|gs,  mice,  and 
)  indicate  that  the 
by  dermal  LDso 
!  to  1  (i.e.. 
is  occurring  by 
oral  and 
values  for 

generally  closer 
rate  of 
laboratory  data  for 
formulations  of  dinoseb 
and  rabbit  are 


ui  ing( 


less  er 


Lft.  Values  (mg/kg) 

Or«l(H«0 

Oarmal 
(ftaUM) 

Aikanolamine  salt  lonnulalion 

S9 

B9  (inato).  Sa 
(tamte). 

356 
75 

An  in  vivo  study  of  i  ermal 
penetration  in  rats  at  t  le  EPA 
laboratory  in  Researdi 
(RTP)  found  that  more 
dinoseb  applied  to  the 
within  a  72-hour  perio( 


Triangle  Park 
than  90  percent  of 

skin  penetrated 
(unpublished 


data).  A  hmitation  of  tnis  study  is  that 
dinoseb  was  applied  ii  an  acetone 
vehicle,  and  acetone  w  ill  disrupt  the 
integrity  of  the  epiderr  lis/dermis  layers 
due  to  its  lipid-dissolvi  ng  properties. 
Nonetheless,  this  expeiment  found 
dinoseb  to  be  the  most  elective  dermal 
penetrant  from  among  i  group  of  14 
pesticides. 

5.  Human  Observationk 


of  any  1 


human 
developjnental  or 


;  iw  ol 


pesticide  incidents. 


EPA  is  not  aware 
studies  on  the 
reproductive  toxicity 
following  discussion 
poisoning  incidents  i 

California  is  the  onl ' 
enforces  mandatory 
occupational  _ 
Accordingly,  the 
of  Food  and  Agricultui  e 
provided  EPA  with 
pesticide  poisoning 
the  dinitrophenol  class 
(Biondell.  1986).  Dinos  ib 
dinitrophenol  pesticidi  s 
and  99  percent  of  all 
pesticide  used  in 
dinoseb  or  one  of  its 
most  reports  of . 
concerning  dinitrophei  lol 
involve  dinoseb  or  its 

California  physic: 
average  of  8  cases  of 
and  10  cases  of  skin  oi 
caused  by  dinitrophen  )1 
year  from  1981  throug) 

According  to  the  Ca 
system,  incident  data 
into  one  of  the  followi:  ig 
exclusive  categories: 


■  dinoseb.  The 
concerns  human 
ving  dinoseb. 
State  that 
reborting  of 


the 


SI  ilts. 
poison  ng 


cian} 


California  Department 
(CDFA)  has 
suitimaries  of 
reports  attributed  to 
of  pesticides 
is  the  major 
in  use  today, 
dinitrophenol 
Califi)mia  contain 

.  As  a  result, 
incidents 
pesticides 
lalts. 
reported  an 
systemic  poisoning 
eye  injury 

pesticides  each 
1985. 

ifomia  reporting 
I  ire  summarized 
mutually 
systemic,  (2) 


eye  only,  (3)  skin  only,  or  (4)  both  eye 
and  skin.  During  the  1981-1985  time 
period,  dinitrophenol  was  the  ninth 
largest  cause  of  systemic  poisoning  in 
California.  Four  people  were 
hospitahzed  for  a  total  of  9  days 
because  of  these  poisonings  and  35 
people  were  absent  from  work  for  a 
total  of  145  days. 

The  poisoning  incidents  are 
summarized  in  Table  1.  These  data 
indicate  that  some  poisoning  incidents 
occur  in  each  category  of  individuals 
exposed  as  a  result  of  dinoseb 
application.  The  greatest  hazard  is 
apparently  from  ground  boom 
application.  EPA  has  no  reason  to 
believe  that  a  similar  hazard  does  not 
exist  in  other  States  where  dinoseb  is 
used.  The  majority  of  dinoseb  usage  is 
in  the  Southeast  States  for  weed  control 
on  peanuts  and  soybeans.  Only  a 
fraction  of  dinoseb  usage  is  in 
California,  and  yet.  poisoning  incidents 
are  consistently  reported  there  aimually. 

Table  l.— Summary  of  Occupational  la- 
NESS  Due  to  ONrmoPHENOLS  in  Caufor- 
NiA.  1981-1985 


Type  o(  wortier 

Sys- 

tanac 

Eye 

SUn 

S3 

•tan 

Total 

Ground 
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1 

2 

1 
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■Peraon  aiipoaed  wNta  apptying  by  dual  or  apray  ita. 

■  Person  expoaad  while  applying  by  handpump,  hoee  and. 
or  backpack  sprayer,  duatar  or  aaroaol  can. 

'  Person  exposed  wmte  moong  or  kMdmg  pesticide. 

*  Person  exposed  lo  an  apobcation-stjengtti  dilution,  not 
directly  tovolved  tn  handlina  the  pesticide.  Primarily  irKkidea 
persons  expoeed  to  spray  (Vrft. 

'  Persons  exposed  lo  residues  white  working  in  a  previoua- 
ly  treated  field. 


6.  Other  Hazards 

EPA  scientists  have  reviewed  some 
studies  that  indicate  that  dinoseb 
induces  other  significant  toxicological 
effects  in  humans  and  laboratory 
animals. 

Dinoseb  has  the  potential  to  damage 
human  eyes.  This  conclusion  is  based 
both  on  evidence  that  humans  exposed 
to  dinitrophenols  develop  cataracts  and 
on  similar  effects  observed  in  laboratory 
animals  exposed  to  dinoseb.  Cataracts 
were  induced  in  people  as  a  result  of  the 
former  use  of  dinitrophenol  as  a  weight 
reducing  aid  for  humans  in  the  1930's 
(Hayes.  1982;  Gosselin  et  al.  1981). 
Eventually,  this  effect  was  linked 
directly  to  the  medicinal  use  of 
dinitrophenol.  In  addition,  cataracts 
have  been  observed  in  the  eyes  of  three 
different  species  of  laboratory  animals 


following  exposure  to  dinoseb  (Brown. 
1981;  Spencer  et  al.,  1948;  McCollister  et 
al..  1967;  Tucker  et  al..  1967). 

Another  possible  toxic  effect  of 
dinoseb  is  oncogenicity.  One  recently 
submitted  long-term  study  indicates  that 
dinoseb  causes  tumors  in  the  liver  of 
female  mice  (Brown.  1961).  A 
statistically  signiflcant  (p<0.05) 
treatment-related,  but  not  dose-related 
increase  in  liver  adenomas,  and  in 
adenomas  plus  carcinomas,  was  found 
in  treated  female  mice.  The  treated 
males  did  not  have  any  statistically 
significant  increases  in  tumor  incidence. 

The  Agency  has  tentatively  concluded 
that  dinoseb  is  a  Class  C  oncogen,  i.e.,  a 
possible  human  carcinogen. 

Potentially  potent  cancer-causing 
compounds  known  as  nitrosamines  are 
also  present  as  contaminants  in  two  salt 
formulations  of  dinoseb  (aikanolamine 
and  triethanolamine).  Based  on  data 
provided  by  registrants,  the  amount  of 
nitrosamines  contaminating  these 
formulations  ranges  from  0.6  to  279  ppm. 
According  to  the  notice  of  Proposed 
Policy  on  Pesticides  Contaminated  With 
N-nifroso  Compounds  (45  FR  42854) 
issued  on  June  25, 1980,  any  level  of 
nitrosamine  contamination  above  1  ppm 
must  be  mitigated,  or  a  series  of  risk 
reduction  measures  must  be  initiated. 

Limited  studies  also  suggest  that 
dinoseb  has  the  potential  to  affect  the 
immunological  system.  In  hamsters, 
laboratory  tests  have  indicated  that 
dinoseb  exposure  may  cause  antibody 
production  to  decrease  (Dandliker,  et  al.. 
1980),  and  in  mice,  a  study  found  that 
dinoseb  exposure  induced  changes  in 
the  appearance  of  the  thymus  (Brown, 
1981). 

27.  Mechanism  of  Action 

The  toxicity  of  dinoseb  is  apparently 
related  to  the  properties  of  the  class  of 
chemicals  in  which  it  belongs, 
dinitrophenols  (Hayes.  1982).  The 
dinitrophenols  produce  toxicity  through 
interference  with  fundamental  chemical 
processes  involving  the  production  of 
energy  necessary  for  the  formation  of 
vital  carbohydrate,  fat.  and  protein 
building  blocks.  Dinoseb  uncouples 
oxidative  phosphorylation  by  preventing 
the  phosphorylation  of  adenosine 
diphosphate  (ADP)  to  adenosine 
triphosphate  (ATP).  This  reaction  is  a 
basic  energy  conserving  step  in  cell 
biochemistry,  and  when  disrupted, 
results  in  other  cellular  changes  such  as 
increased  oxygen  uptake  and  increased 
permeability  of  mitochondria  to 
hydrogen  ions. 
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B.  Dose — Respoiae  Assessaieat 

EPA  scientists  believe  that  the  study 
most  suitable  for  the  calculation  of  MOS 
is  the  oral  study  in  rabbits.  In  this  study, 
frank  teratogenicity  was  observed  in  the 
rabbits  at  the  high  dose  of  10  mg/kg/ 
day,  and  a  single  fetus  at  the  3  mg/kg/ 
day  dose  level  bad  malformations  very 
similar  to  those  observed  at  the  high 
dose  level.  Maternal  toxicity  was  not 
observed  at  any  dose  level.  Based  on 
these  finitings  in  the  high  dose  group,  the 
developmental  toxicity  No-Observed- 
Effect  Level  (NOEL)  was  established  at 
3  mg/kg/day  and  the  maternal  toxicity 
NOEL  at  10  mg/kg/day.  A  tabulation  of 
the  malformations  observed  in  this 
study  is  given  in  Table  2. 

Table  2.— Summary  of  Rabbit  Teratology 
Malformations  and  Anomaues 


Doea 
group 

^?3' 

Fetuses 

Linen 

(affect- 

(affec^ 

Type  of  effect 

ed/ 

ed/ 

aianv 

exam- 

inad) 

inad) 

0 

2/123 

2/15 

1/123 
1/117 

1/15 

1 

1/16 

— Acrania.  anancaphaly,  agan- 

aaia  of  Via  teoa,  afcuoniiaay 

•hapad     Mamabrae     2-5, 

fuaad  stamebraa  (4-5) 

1/117 

1/16 

3 

-Fuaad  riba  a  and  7.  abnor- 

mMy    shaped,    abeam    or 
fuaad     thoraoc     vertefartf 

bodwt  (B  and  H)) _ 

1/120 

1/15 

10 

lacsla.    lacunas   of   crania. 
encaphafc>oele,          mici'og- 
nallM^  inkmiWiliisa  or  an- 
opMhaknia.      palatoecbisia, 

kyplionor  tcokoM.  ahorl- 
WHKJ    iMh    marowBa    mna 

vertebral  column.  vVvogry- 

-  - .  •  -    — 1-  - »           »      .    .  . 
paaa,  apnaanga.  nypdauyi^ 

aclrotnafia 

26/122 

6/16 

lial  agaiwas  of  dtapfnagni. 

ageneaas  of  right  kidney,  hy- 

pertrophy   of    M    kidney, 

aganaiii    oT    Wt    kiifeiay. 

' 

hflimriiapfiraprti  caudal  0f^ 

trophy  of  both  kklneys 

4/122 
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As  corroborating  evidence,  the  new 
rat  teratology  study  also  indicates  a 
developmental  toxicity  NOEL  of  3  mg/ 
kg/ day,  based  on  an  increased 
incidence  of  skeletal  variations 
observed  at  10  mg/kg/day.  Maternal 
toxicity  was  observed  in  this  study  at 
the  hi^  dose  level  of  10  Big/kg/day 
based  on  moderate  body  weight 
depression.  Nonetheless,  each  of  the 
recently  submitted  teratology  studies 


independently  results  in  Ate  i 
NOEL  The  Agency  "Guidehncs  for  the 
Health  Assessment  of  Developmental 
Toxicants"  state  that  although  agents 
that  produce  development^  toxicity  at  a 
dose  that  is  not  toxic  to  the  maternal 
animal  are  of  greatest  concern,  it  is  not 
appropriate  to  assume  that 
developmental  effects  observed  at 
maternally  toxic  doses  result  only  from 
maternal  toxicity.  In  the  case  of  dinoseb, 
there  is  clear  evidence  in  the  rabbit  that 
developmental  toxicity  consiatmg  of  a 
variety  of  malformations  can  be 
produced  at  a  level  that  does  not  result 
in  maternal  toxicity.  The  rat  studies 
provide  evidence  that  developmental 
toxicity  occurs  in  a  second  species  at 
comparable  dose  levels. 

C.  Exposure  Assessment 

All  methods  of  apphcation  of  dinoseb 
results  in  some  level  of  worker 
exposure.  Depending  on  the  crop  and 
the  target  pest,  dinoseb  is  applied  by 
either  a  ground  boom  sprayer,  aerial 
applicator,  or  hand-held  sprayer.  EPA 
has  recently  completed  a  generic  woricer 
exposure  assessment  for  each  of  these 
methods,  and  has  utilized  data  frmn  this 
assessment  to  estimate  mixer/loader 
and  appUcator  exposure  levels  to 
dinoseb. 

Approximately  45,000  workers, 
including  up  to  2.200  females,  are 
involved  in  application  of  dinoseb.  A 
large  number  (>f  farmworkers  and 
bystanders  may  also  be  exposed  to 
dinoseb  during  or  shortly  after 
application,  and  other  people  may  be 
exposed  to  dinoseb  as  an  indirect  result 
of  application  by  a  secondary  route  of 
exposure  (for  example,  laundering  of 
contaminated  clothing). 

Dietary  exposure  to  dinoseb  may 
occur  through  the  consumption  of 
treated  commodities,  but  dinoseb 
residues  in  such  ccHnmodities  are  low  or 
nonexistent  Dinoseb  has  been  found  in 
ground  water  in  several  States 
indicating  that  exposure  throug 
drinking  water  is  also  possible. 

The  scientific  basis,  assumptions,  and 
the  results  of  EPA'S  ejqiosure 
assessments  are  described  in  this  unit 

1.  Exposure  of  Apphcation  Wockera 

a.  Methodology  for  assessing  worker 
exposure.  In  estimating  the  range  of 
Ukely  exposures  for  wodcers  mvolved  in 
application  of  dinoseb,  EPA  employed  a 
standard  methodology  in  which 
exposure  data  for  other  pesticides 
(surrogate  data)  are  used  to  derive 
exposure  estinrntss  (Honeycutt,  1985).  In 
evaluating  exposure  to  odwr  agricultural 
pesticides,  EPA  has  reviewed  numerous 
worker  exposure  stiufies.  The  results  of 


socfa  stadies  can  be  appropriately  used 
to  estinate  dermal  exposure  to  other 
pesticides  because  the  factors  that  most 
influence  the  amount  of  pesticide 
exposure  to  the  skin  are  formulation 
type,  apphcation  method,  and 
application  rate.  These  factors  are  more 
related  to  the  physical  parameters 
governing  a  pesticide's  use  than  to  the 
properties  of  the  specific  pesticide. 
Accordingly,  dermal  exposure  can  be 
estimated  by  combining  the  results  of 
appropriate  surrogate  studies  with 
information  concerning  dinoseb  use 
practices. 

i.  Selection  of  surrogate  exposure 
studies.  The  factors  noted  above  were 
used  to  help  select  appropriate  surrogate 
e}q>osure  studies  to  estimate  dinoseb 
worker  e}q)osure.  The  selection  of 
suitable  surrogate  studies  was  also 
dependent  on  the  kind  of  application 
activity  or  type  of  pesticide  worker. 
Workers  exposed  to  dinoseb  include 
mixer/loaders,  ground  boom 
appUcators,  aerial  applicators  (pilots), 
flaggers,  and  applicators  using  hand- 
held sprayers. 

(1)  Formulation  type.  The  primary 
formulations  of  dinoseb  are  hquids  as 
emusifiable  and  soluble  concentrates.  In 
estimating  dinoseb  exposure  levels,  EPA 
used  only  those  exposure  studies  on 
liquid  formulations  or  dilutions. 

(2)  Application  method.  Dinoseb  is 
applied  by  three  different  application 
methods:  ground  boom,  aerial,  and 
hand-held  sprayer.  EPA  used  those 
studies  in  which  similar  application 
equipment  was  used  to  apply  the 
pesticide.  In  some  cases,  studies  were 
used  in  which  state-of-the-art  protective 
equipment  (such  as  closed  loading 
systems  and  enclosed  tractor  cabs)  was 
employed  even  though  such  equipment 
is  not  required  by  any  federally 
registered  dinoseb  label. 

(3)  Application  rate.  Pesticide 
application  rates  used  in  the  surrogate 
exposure  studies  varied  as  a  function  of 
the  pesticide,  crop  site,  target  pest,  etc. 
Exposure  estimates  from  these  studies 
were  converted  into  uniform 
expressions  of  dermal  exposure  per  1 
pound  of  active  ingredient  (a.i.)  appUed 
per  acre.  This  conversion  facilitates 
adjustments  for  the  specified  application 
rates  for  particular  uses  of  dinoseb. 

ii.  Types  of  workers  exposed  to 
dinoseb — (1)  Mixer/loader.  A  search  of 
the  pubUshed  literature  found  12  studies 
on  mixer/loader  exposure  resulting  from 
handling  mixing  and  loading  equipment 
used  for  aerial  or  gound  boom 
application  of  pesticides.  The  mixer/ 
loader  exposures  were  categorized  by 
formulation  type,  and  within  formulation 
type  by  the  use  of  gloves  and  closed  or 
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open  loading  systems  These  articles  did 
not  contain  sufiFicient  information  to 
adjust  exposure  for  th  e  use  of  a  face 
shield  or  apron.  Expo  lure  estimates 
were  calculated  for  a  mixer/loader 
wearing  protective  gli  ives,  long  pants, 
and  a  long-sleeve  shii  t. 

The  BAAL  (1983)  ai  id  Lavy  (1982) 
studies  provided  a  co  nbined  total  of  19 
replicates  in  which  m  xer/loader 
exposure  could  be  ex  >ressed  as  mg/lb 
a.i.  An  open  loading  t  ystera  was  used  in 
these  studies.  Based  c  n  a  weighted 
average,  the  dermal  e  Kposure  to  mixer/ 
loaders  wearing  glove  s  and  using  an 
open  loading  system  ^  vas  calculated  as 
0.95  mg/lb  a.i. 

A  total  of  20  replici  tes  from  three 
studies,  Lavy  (1982).  I  >ubelman  (1982), 
and  Peoples  (1979),  w  >re  utilized  to 
provide  exposure  info  rmation  on  mixer/ 
loaders  wearing  glove  s  and  using  closed 
loading  systems.  Base  d  on  a  weighted 
average,  the  estimatei  1  dermal  exposure 
for  mixer/loaders  wei  iring  gloves  and 
using  a  closed  loadinj  system  is  0.023 
mg/lb  a.i. 

(2)  PUoL  A  total  of  9  replicates  from 
six  studies,  Lavy  (198  )  and  1982),  Maddy 
(1982),  Peoples  (1979),  Mumma  (1985), 
and  Atallah  (1982),  wi  >re  used  to 
estimate  dermal  expo  iure  to  pilots. 
Dermal  exposure  was  calculated 
assuming  that  the  pilots  wore  long  pants 
and  long  sleeve  shirts^  which  reduced 
exposure  to  the  covered  areas  by  50 
percent.  Adjusting  thdse  data  to  1  lb  a.i. 
per  acre  and  using  a  \  reighted  average, 
the  estimated  dermal  >xpo8ure  to  pilots 
is  0.67  mg/hr. 

(3)  Flagger.  A  total  i  >f  24  replicates 
from  four  studies.  Lav  y  (1980),  Maddy 
(1982),  Peoples  (1979).  and  Atallah 
(1982),  were  used  to  e  itimate  dermal 
exposure  to  flaggers. '  liese  exposure 
estimates  were  calcul  ited  assuming  that 
the  flaggers  wore  lonj  sleeve  shirts  and 
long  pants,  which  red  iced  exposure  by 
50  percent  to  the  torse  and  the  legs.  The 
estimated  dermal  exp  jsure  to  flaggers 
ranges  from  0.32  to  20  mg/hr  and  the 
weighted  average  is  3  8  mg/hr. 

Exposure  to  flagger  i  may  be  much 
higher.  Flagger  exposi  ire  is  extremely 
variable  because  wim  I  shifts  can 
produce  dermal  expoi  ures  as  high  as 
1.700  mg/hr. 

(4)  Ground  boom  of  plicator.  A  total  of 
92  replicates  from  six  studies,  BAAL 
(1983).  Dubelman  (19{  Z),  Maitlen  (1982), 
Staiff  (1975).  Wojeck  1983).  and  Wolfe 
(1967).  were  used  to  e  itimate  dermal 
exposure  to  ground  b(  lom  applicators. 
The  exposure  estimat  is  were  calculated 
assuming  that  the  app  licator  wore  long 
sleeve  shirts  and  long  pants,  which 
reduced  exposure  by  iO  percent  to  the 
covered  areas. 


Estimated  exposure  values  from  these 
six  studies  ranged  over  three  orders  of 
magnitude.  Such  wide  variation  is 
expected  due  to  the  kinds  and  number  of 
variables  associated  with  ground  boom 
application.  The  variables  that  result  in 
a  wide  range  of  estimated  exposure  to 
ground  boom  applicators  include  the  use 
of  open  versus  enclosed  tractor  cabs, 
individual  working  habits,  boom 
placement,  and  weather. 

Because  the  estimated  exposure 
values  based  on  surrogate  data  ranged 
widely,  and  a  higher  proportion  of  ^e 
data  points  were  located  at  the  low  end 
of  the  range,  a  geometric  mean  was 
calculated  rather  than  a  simple, 
weighted  mean.  A  geometric  mean  is  a 
more  representative  and  meaningful 
average  under  these  conditions  because 
the  flnal  value  is  not  as  influenced  by 
outlying  data  points.  However,  both  the 
geometric  mean  and  the  range  are 
provided  to  characterize  the  variation 
within  the  surrogate  data.  The  estimated 
dermal  exposure  ranges  from  0.33  mg/hr 
to  146  mg/hr  and  the  geometric  mean  is 
6.3  mg/hr. 

(5)  Handsprayer.  A  total  of  49 
replicates  from  four  studies,  BAAL 
(1983),  Copplestone  (1976).  Davis  (1983), 
and  Everhart  (1982).  w«re  used  to 
estimate  dermal  exposure  to  applicators 
from  the  use  of  hand-held  sprayers.  The 
tank  concentration  was  adjusted  to  0.1 
percent  a.i.  The  exposure  estimates 
were  calcidated  assuming  applicators 
wore  longsleeved  shirts  and  long  pants, 
which  reduced  exposure  to  covered 
areas  by  50  percent. 

In  these  four  studies,  applicators  used 
hand-held  sprayers  to  treat  lawns, 
shrubs,  and  trees.  The  direction  that  the 
spray  nozzle  was  pointed  in  these 
studies  affected  the  total  exposure  and 
the  distribution  of  exposure  to  the  body. 
However,  the  number  of  replicates  was 
too  small  to  control  for  the  direction  of 
the  spray.  The  weighted  average  for 
dermal  exposure  from  hand-held 
sprayers  using  a  spray  concenfration  of 
0.1  percent  a.i.  is  8.8  mg/hr. 

iii.  Protective  clothing  assumptions. 
EPA  initiated  a  Label  Improvement 
Program  (LIP)  for  all  dinoseb  products  in 
1983  primarily  in  response  to  the 
farmworker  fatality  in  Texas  that 
resulted  from  dermal  exposure  to 
dinoseb.  Registrants  of  approximately  95 
percent  of  all  dinoseb  products  have 
complied  with  that  notice.  The  major 
elements  of  the  LIP  were  to  require  the 
use  of  additional  protective  clothing, 
and  to  upgrade  the  flrst  aid  information 
for  treating  people  exposed  to  dinoseb. 

While  applying  or  spraying  diluted 
dinoseb  products,  the  revised  label 
requires  that  workers  wear  long  leg 
pants,  long-sleeved  shirts  or  coveralls. 


and  shoes  and  socks.  While  mixing  and/ 
or  loading  concentrated  dinoseb 
products,  the  label  requires  that  workers 
wear  the  above-mentioned  clothing,  and 
further,  use  impermeable  gloves,  goggles 
or  a  face  shield,  and  an  impermeable 
apron. 

These  protective  clothing 
requirements  are  similar  to  the 
apphcation  practices  in  many  of  the 
surrogate  studies.  Some  of  the  surrogate 
studies  reflect  use  of  additional 
protective  measures  not  included  on  the 
revised  dinoseb  label.  Use  of  these 
additional  measures  would  likely  result 
in  exposures  toward  the  lower  end  of 
the  estimated  range.  Failure  to  comply 
with  label  requirements  would  result  in 
exposures  exceeding  EPA's  estimates. 
This  is  important  because  recent 
surveys  demonstrate  that  application 
workers  often  do  not  conform  to  such 
requirements  (Opinion  Research  Corp., 
1985;  Waldron,  1985)  and  FIFRA 
requires  EPA  to  consider  the  effects  of 
"widespread  and  commonly  recognized 
practice." 

Most  exposure  to  agricultural 
pesticides  occurs  to  the  hands.  During 
mixing/loading,  from  50  to  99  percent  of 
the  exposure  is  to  the  hands.  The 
surrogate  data  base  reflects  that  fact 
Goggles,  face  shields,  and  aprons  are 
intended  to  protect  the  worker  from 
acute  injury  resulting  from  splashes  or 
spills.  Under  routine  conditions,  these 
additional  precautions  are  not  expected 
to  yield  substantial  exposure  reductions 
beyond  those  attributable  to 
impermeable  gloves. 

iv.  Dinoseb  use  practices.  EPA 
evaluated  crop  and  geographic 
parameters  in  order  to  estimate  the 
amoimt  of  dermal  exposure  resulting 
from  the  use  of  dinoseb  on  a  given  crop, 
and  in  some  cases,  in  different 
geographic  locations.  Based  on  the  best 
available  information,  EPA  estimated 
the  following  factors  for  a  given  crop 
treated  with  dinoseb:  (1)  the  average 
acreage  of  a  fleld,  (2)  the  average 
acreage  treated  in  a  day  (or  the  average 
amount  of  time  per  day  to  treat  a  crop). 
(3)  the  average  number  of  application 
days  per  year,  and  (4)  the  amount  of 
active  ingredient  used  per  acre. 

For  certain  crops  grown  in  multiple 
locations  (such  as  potatoes  in  Maine 
and  Idaho),  EPA  assumed  that  crop 
conditions  varied  according  to  location. 
The  same  crop  grown  in  different  parts 
of  the  country  often  has  distinctive 
growing  conditions  that  bear  on  the  use 
of  pesticides  like  dinoseb,  such  as  field 
size,  weed  pressure,  etc.  These  factors 
directly  influence  the  amount  of 
exposure  expected  from  the  use  of 
dinoseb. 
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EPA  also  had  to  estimate  the 
proportion  of  dinoseb  usage  by 
commercial  and  private  applicators  for  a 
given  crop  and  to  determine  when  it  was 
appropriate  to  combine  exposure  values 
from  mixing/ loading  and  application. 
This  latter  determination  was  made 
when  EPA  concluded  that  the  same 
person  would  be  performing  both 
functions. 

b.  Worker  exposure  estimates.  EPA's 
estimates  of  worker  exposure  to  dinoseb 
reflect  a  range  of  application  practices. 
For  the  various  kinds  of  woricers  using 
dinoseb  on  representative  major  crops, 
the  middle  of  the  estimated  range 
represents  likely  exposure  levels  for 
users  utilizing  required  protective 
clothing  while  mixing/loading  and 
applying  dinoseb.  The  low  end  of  the 
range  represents  likely  exposure  for 
users  employing  additional  protective 
measures  such  as  closed  loading 
systems  and  enclosed  fractor  cabs.  The 
high  end  of  the  range  represents  likely 
exposure  levels  for  users  who  wear  only 
some  of  the  required  protective  clothing 
and  use  equipment  will  like  open 
loading  systems. 

EPA's  exposure  estimates,  derived 
from  surrogate  data  and  adjusted  to 
reflect  dinoseb  use  practices,  are 
presented  in  Table  3. 

Table  3.— Summary  of  Daily  Occupational 
Exposures  to  Dinoseb  on  Maxjr  Sites 


UwsHa 


Onxaid  boom  ^ipication:  • 
Opanpov: 


EarfypoM.. 


Qowd  kMdmg: 


EaitypoM.. 

LatopMt... 

AwWapfMcation:' 


Opanpour 


Eaflypo*l„ 


CloMd  loartng: 


Early  pod.. 


Plot 


Eailypoai. 
Utapoat.. 


Eailypoai.. 


Cocwnaroial 

CoHon  (poatamavyaoca):  *.~ » 

Paanula  (aarty  poalaniaraanoal:' 
Opanpour 


Naw  Voric 


OaNy  ai4)oaura 


(mg/kg/day)* 


12  (9.1-72) 
&4(S.0-39) 
1.4  (1.1-S.9) 

Z9  (0.36-63) 

1.6  (0.20-34) 

0J7  (0.045-7.8) 


39 

21 
4.9 

0.95 
0.52 
0.12 

0.34 

0.19 

0.043 

2.0 

1.1 

0l24 

0.60  (0.2S-8.2) 

1.2  (0.56-17) 

1 J  (0.82-25) 

3.9(^e-34) 

IS  (12-75) 
3.0  (0.44-63) 


4.4  (3.2-34) 
ass  (0.62-6.9) 


Table  3.— Summary  of  Daily  Occupational 
Exposures  to  Dinoseb  on  Major  Sites— 
Continued 


Uaarta 

OaiyaKpoaua 

(mB/kg/day)" 

WaaNngtore 

Grapaa  (hand  iprayar):'< 
Applaa(handapnwar):'< 

8  J  (6.2-69) 

1.1  (0.78-6.7) 

1.1 

6.7 

■Tha  amoau*  aalianali  ia  a  gaomaWc  mean  tar  ground 
applicaiora.  omawiiaa  ha  aabmala  ia  a  lalginad 
I.  On  Maa  whara  a  ground  boom  ia  uaad  an  aqnaura 
ranga  ia  alao  givan  in  paiantfiaiia. 

>A  atandard  aaighl  of  70  kg  «raa  uaad  to  characlartia 
dkwaat)  ivomn  on  a  mg/kg  baiia.  EPA  raeogniiaa  ttial 
aduH  lamalaa  in  Aa  UnNad  SMaa  oHan  waigh  lata  twn  70 
kg.  Adjuaing  aqioaura  to  radacl  a  towar  anpaetod  maan 
IgM  of  60  kg  laouU  incraaia  anpoaura  only  aigMy  (ap- 


EKpoaura  aianiain  inckidaa  minng/kadkig  and  tppica- 

I. 

Rangaa  ara  not  praaamad  tar  data  VmI  wara  not  wklaly 


(ton 


For  the  other  minor  uses  of  dinoseb  in 
which  a  hand-held  sprayer  is  used  and 
which  are  not  included  in  Table  3,  EPA 
estimates  that  applicators  will  receive 
exposures  in  the  range  between  the 
estimate  for  grapes  (1.1  mg/kg/day)  and 
the  estimate  for  apples  (6.7  mg/kg/day). 
The  conditions  under  which  dinoseb  is 
applied  to  these  two  crops  exemplifies 
the  conditions  (acreage,  application  rate, 
etc.)  under  which  dinoseb  is  applied  to 
the  other  sites  that  require  the  use  of  a 
hand-held  sprayer. 

Workers  exposed  to  dinoseb,  when 
used  as  a  fungicide  or  herbicide  for 
small  fruit  orchards,  nut  farms,  and 
certain  field  crops,  may  apply  dinoseb  to 
more  than  one  crop  and  thereby  receive 
a  higher  aggregate  exposure. 

The  exposure  estimates  presented  in 
Table  3  do  not  include  the  significant 
dinoseb  exposure  associated  with  in- 
field equipment  maintenance.  The  CDFA 
annual  incident  reports  indicate  that  in- 
field maintenance  and  repair  of 
equipment  used  to  apply  dinitrophenol 
pesticides  has  resulted  in  frequent 
poisonings.  Although  the  level  of 
average  exposure  during  such  activities 
is  difficult  to  quantify,  EPA  is  concerned 
that  this  kind  of  activity  may  be  another 
significant  source  of  exposure  to 
dinoseb. 

c.  Dinoseb  exposure  studies.  Several 
exposure  studies  have  been  done   . 
directly  with  dinoseb.  Exposure 
estimates  fit>m  these  studies  are  close  to 
the  estimates  derived  from  the  generic 
data  base.  Wolfe  (1961)  found  overall 
exposure  to  the  skin  to  be  89  mg/hr  for 
workers  that  wore  short  sleeve  shirts 
and  long  pants.  This  study  also  found 
that  exposure  to  the  hands  under 
protective  gloves  is  22  mg/hr.  For  pilots, 
exposure  to  only  the  hands  is  0.2  mg/hr. 

More  recently,  Maddy  and  Fong  (1983) 
assessed  the  combined  dermal  exposure 
resulting  from  mixing/loading  and 


applying  dinoseb  using  hand-held  and 
truck-mounted  boom  sprayers.  Exposure 
to  the  skin  was  measured  underneath 
the  clothing  worn  (long  sleeved  shirt 
long  pants,  and  protective  gloves)  during 
the  study.  The  range  of  exposure  from 
this  study  for  these  workers  is  5.6  to  335 
mg/hr. 

For  the  particular  use  practices 
evaluated  in  the  exposure  studies  on 
dinoseb,  the  exposure  estimates  were 
actually  higher  than  the  estimates 
derived  from  the  surrogate  data.  At 
minimum,  these  studies  corroborate  the 
magnitude  of  the  exposure  estimates 
used  in  EPA's  exposure  evaluation. 

d.  Number  of  dinoseb  applicators. 
EPA  has  estimated  the  number  of 
applicators  exposed  annually  to  dinoseb 
to  be  approximately  45,000.  Based  on 
annual  dinoseb  usage  figiues.  EPA 
derived  this  figure  by  assuming  an 
appUcator  could  treat  a  certain  amount 
of  acreage  per  day.  Using  the  number  of 
acres  under  cultivation  for  a  given  crop 
and  the  niunber  of  farms  growing  that 
crop,  coupled  with  the  amount  of 
acreage  treated  potentially  in  a  day, 
provided  EPA  with  a  framework  to 
estimate  the  size  of  the  work  force  used 
to  apply  dinoseb.  EPA  also  assumes  that 
up  to  5  percent  of  that  work  force  is 
female.  Therefore,  approximately  2.200 
females  may  be  currently  handling 
dinoseb.  The  total  number  of  applicators 
handling  dinoseb  by  crop  is  summarized 
in  Table  4. 

Table  4.— Estimated  Annual  Number  of 
Applicators  Hanoung  Dinoseb 


Annual  appkcatara 

Ciap/aMa 

Com- 
maraal 

PrwaM 

Total 

AHiiia     

100 
0 
0 
0 
0 
5 

10 
0 
0 

10 
0 

70 

425 

0 

3.500 

1.600 

3.000 

4.600 

6.760 

200 

1.320 

3.450 

90 

240 

6.850 

600 

1ZOO0 

60 

3.600 

Aimonda  and  wahiuto-. 

Baana..  — 

Cana  and  buah  barriaa 

FfuitlrMt 

Qnp9a               

1.600 
3.000 
4.600 
6.760 
205 
1.330 
3.450 

Hops ».....»....— —^.. 

Paaa.....    

90 

250 

6850 

Polatoaa 

Soybaana — 

670 

12.42S 

60 

ToW™.    —    

620 

44.270 

44,890 

2.  Bystander/Secondary  Exposure 

Bystanders  and  other  people  in  the 
agricultural  community  are  also  exposed 
to  dinoseb.  CDFA  annual  incident 
reports  indicate  that  farm  workers 
(including  females)  are  regularly 
exposed  to  dinoseb  from  residues  in  the 
field.  Although  the  stability  of  dinoseb  is 
not  fully  understood,  EPA  does  know 
that  dinoseb  is  stable  in  full  light  and  in 
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water  at  different  p  -I  levels  and. 
therefore,  may  pers  at  in  treated  fields 
long  enough  to  exp<  se  farmworkers  re- 
entering such  fields  immediately  after 
treatment.  To  maini  ain  some  perennial 
crops,  farm  worken  may  re-enter  fields 
after  dinoseb  applic  ation  to  conduct 
activities  such  as  sc  outing  for  pests, 
pruning  plants,  or  n  pairing  or  moving 
irrigation  equipmen .  Given  these 
practices  and  the  re  )orted  incidents, 
EPA  has  determinec  that  some 
farmworkers,  even  \  ^hen  they  are  not 
involved  in  pesticidi  i  application,  may 
be  exposed  to  dinoa  eb  if  working  in 
fields  recently  treat(  id. 

Aerial  applicatioi ,  in  particular,  and 
ground  boom  applic  ition  as  well,  may 
result  in  spray  drift  Although  efforts  are 
being  made  by  agric  ultural  pesticide 
users  to  reduce  the  (  xposure  of  people 
downwind  of  pestic  de  application  sites, 
some  amount  of  drif  fitim  the  target  site 
is  inevitable.  In  Cali  omia,  15  percent  of 
the  total  illnesses  di  e  to  pesticide 
exposure  in  1985  res  iilted  fivm 
coincidental  exposu  « (primarily  as 
spray  drift),  and  abc  ut  6  pocent  of  all 
dinitrophenol  poisoi  ing  incidents  fi'om 
1981  to  1985  resulted  fi^m  coincidental 
exposure.  Therefore  people  located  in 
areas  adjacent  to  fie  ds  being  treated 
with  dinoseb  may  b<  exposed. 
Occupational  groupi  particularly 
vulnerable  to  spray  i  Irift  exposure 
include  utility  or  roa  i  repair  personnel, 
mosquito  abatement  workers  and  game 
wardens.  For  examp  e,  in  1981  the  CDFA 
reported  that  two  ga  i  utiUty  workers 
were  acutely  expose  J  to  a  dinitrophenol 
during  aerial  applies  tion. 

Agricultural  work(  rs  and  their 
families  may  also  be  exposed  to  dinoseb 
by  indirect  routes.  C  othing  worn  while 
applying  dinoseb  is  ( ontaminated  with 
the  pesticide  and  ma  y  eventually  expose 
whoever  launders  th  jt  clothing.  Studies 
have  shown  that  wh<  m  clothing 
contaminated  with  a  pesticide  is 
laundered  with  none  jntaminated 
household  laundry,  c  ross-contamination 
can  also  occur.  Farm  spray  equipment 
and  tractors  will  ha\  e  some  level  of 
surface  residue  after  dinoseb  use.  People 
may  contact  these  si  rfaces  and  be 
exposed  to  dinoseb  1  trhile  cleaning  or 
servicing  the  equipm  ent  and  tractors. 

3.  Dietary  and  Grour  d  Water  Exposure 
In  1985  and  1986.  t  le  Food  and  Drug 
Administration  (FD/  )  analyzed  70  food 
samples  for  dinoseb  residues.  Only  one 
cotton  seed  meal  saipple  had  a  trace  of 
dinoseb.  No  dinoseb  residues  were 
detected  in  shelled  o  r  unshelled  peanuts; 
sweet,  red,  and  whiti  •  potatoes  from 


three  different  areas 


of  the  country;  and 


several  other  commo  dities.  Edible  plant 
parts  are  not  directl)  treated  with 


dinoseb.  Tolerances  are  published  under 
40  CFR  180.281  for  dinoseb  residues  in  a 
number  of  food  crops  (ranges  from  0.1 
ppm  on  most  commodities  to  1  ppm  on 
soybean  forage  and  hay).  Exposure  to 
dinoseb  through  the  diet  is  considered 
highly  unlikely. 

Dinoseb  has  been  found  in  ground 
water  in  potato  growing  regions  of  New 
York  anH  Massachusetts  in  the  range  of 
1-5  ppb.  On  a  national  scale,  the  extent 
of  contamination  is  unknown.  The 
highest  level  found  to  date  is  36.7  ppb. 

D.  Risk  Characterization 

Risk  characterization  is  the  final 
evaluation  that  takes  into  account  all 
components  discussed  above.  The 
hazard  identification  unit  has  identified 
concerns  in  the  areas  of  developmental, 
reproductive,  and  acute  toxicity,  as  well 
as  other  areas. 

The  greatest  concern,  based  on  both 
qualitative  and  quantitative 
considerations,  is  in  the  area  of 
developmental  toxicity.  Dinoseb  has 
been  shown  to  induce  developmental 
toxicity  in  both  the  rat  and  rabbit  by  the 
oral  route  of  administration.  In  the 
rabbit  a  variety  of  malformations  was 
observed  at  levels  that  did  not  induce 
maternal  toxicity.  Screening  studies  in 
several  species  support  the 
classification  of  dinoseb  as  a 
developmental  toxicant 

In  addition,  several  lines  of  evidence 
suggest  that  dinoseb  is  well  absorbed 
dermally.  These  data  include  dermal 
penetration  studies  conducted  by  EPA.  a 
comparison  of  oral  and  dermal  Ld^ 
values,  and  case  reports  of  human 
poisoning  following  dermal  exposure. 

1.  Occupational  Risk  of  Dinoseb 

Using  a  NOEL  of  3  mg/kg/day  and 
assuming  100  percent  dermal  absorption, 
MOS  values  for  developmental  toxicity 
were  calculated  for  workers  involved  in 
applying  dinoseb.  The  MOS  is  a 
comparison  of  the  expected  human 
exposure  with  the  NOEL  in  laboratory 
testing.  EPA  has  calculated  individual 
MOS  values  and  ranges  corresponding 
to  the  exposure  levels  previously 
presented.  The  MOS  values  for  major 
sites  are  presented  in  Table  5,  as  well  as 
the  exposure  estimates  previously 
discussed. 

Table  5.— Summary  of  Dailv  Occupational 
Exposures  to  Dinoseb  and  Margins-of- 
Safety  on  Major  Sites 
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Soybaana/Ground 
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Table  5.— Summary  of  Daily  Occupational 
Exposures  to  Dinoseb  and  Marqins-of- 
Safety  on  Major  SrrES— Continued 
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MvgpnMMlMy 
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EaityPoal..  6.4(5.0-38).. 

LataPoal...  1.4  (l.l-S.9) 

Chxad  Loading: 

Praamar-      2.9  (0.36-43) 

EailyPoal..  1.0(0.20-^1 

UlaPoal...  0.37(0.045-7.8)... 
Soytoaana/Aariat:* 
Mnar/Loadar 
Opanpour 

Praamar-      39...       .    .. 

ganca. 
EmtfPott..  21. 

<1  (fwngi  <1) 
a(<1l0  4) 

1«1lo8) 

e(<1to18) 
8(<1to«7) 

<1 
<1 

LalaPoal... 
Ctoaad  kMding: 

4.e..„ . 

OK 

<1 

3 

ganca. 

EartyPoil. 

0S9 

0 

LalaPoal.. 

0.12 __      „ 

25 

Pilot 

ganca. 

EwlyFeal- 

0.34  ...„ 

0.19 

9 

16 

LalaPoal... 
Flaggar 

ganca. 

Early  Poat.. 
LalanM... 

0.043 

2.a 

1.1 

0.24 . 

70 

t 

3 
13 

Polaloaa 
(desccalion): 
lylaina 

0.60  (0.28-6.2) — 

1.2(0.56-17) 

1.8  (0.82-25) 

3.9(2.8-34) 

15(12-75) 

3.0(0.44-63) 

4.4(3.2-34) 

0.88  (0.62-6J) — 

8.8(6.2-69) 

1.1  (0.78-8.7) 

1.1.          _. 

6.7.      

S(<ltoll) 
3(<1lo5) 
2«Ho4) 
<1«<1IB1) 

<1  (ranga  <1) 
1<<H0  7) 

<1  (ranga  <1) 
3(410  5) 

<1  (ranga  <1) 

3(<HB4) 

3 

<1 

ldaho._ 

CommarcMl..» 

Cotton 

(poatemarganca). 
Peanuts  (aarly 

poatamargenca): 

Opan  Pour 

Ctoaad 

Paaa: 
NawYorIc 

0001 

Postemer- 

wasningion. 
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PoBtamar- 
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Grapaa/Hand 

apray*. 
Applat/Hand 
•pray* 

■Tha  exposura  aaSmala  ia  a  gaomaWc  maan  lor  ground 
boom  applicator*,  omartnlaa  ma  aaHmala  ia  a  anlgMad 
mean.  On  sites  wtiara  a  ground  boom  is  uaad  an  axpoaura 
range  ia  givan  in  paremhasi*. 

■The  Margin-()f-Salaty  ■  the  ratio  o<  »»  N»Observed- 
ENect  Laval  o<  3  mg/kg/day  tor  daoalogiiiarilal  toxictty  (in 
tlw  rabbit)  to  the  estimated  rwman  exposure  laval 

*  Ranges  are  not  provided  lor  data  that  urare  not  widely 
variabla. 

To  ensure  that  people  that  handle 
pesticides  like  dinoseb  are  not  at  a 
significant  risk.  EPA  traditionally 
requires  a  "margin-of-safety"  or  "MOS" 
between  the  hi^est  level  at  which  no 
effects  are  observed  in  laboratory 
animals  and  the  dose  at  which  people 
are  exposed.  This  allows  some 
protection  for  potentially  greater 
susceptibility  of  humans  compared  to 
test  species,  differences  in  sensitivity 
among  humans,  limitations  in  study 
design  for  establishing  a  threshold,  etc. 
An  MOS  greater  than  or  equal  to  100  is 
generally  necessary  to  provide  an 
acceptable  level  of  protection  from 
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developmental  toxicity  effects  for  a 
pesticide. 

In  this  case,  EPA  has  determined  that 
virtually  no  MOS  exists  against  inducing 
birth  defects  in  pregnant  workers  who 
handle  dinoseb  for  each  of  the 
registered  uses.  Many  MOS  values  are 
less  than  1  and  all  are  much  less  than 
100. 

Women  of  child  bearing  age  who 
handle  dinoseb  and  who  wear  the 
required  protective  clothing  and  use 
state-of-the-art  protective  farm 
equipment  will  still  receive  sufficient 
exposure  to  have  no  effective  protection 
against  potential  dinoseb-induced  birth 
defects.  Because  the  risk  of 
developmental  toxicity  is  based  on 
acute  exposure,  an  MOS  less  than  100 
results  even  if  a  female  worker  uses 
dinoseb  only  once  per  season  (for 
example,  in  orchards  for  weed  control). 

2.  Coincidental  Risk  of  Dinoseb 

From  either  direct  routes  (spray  drift] 
or  indirect  routes  (contaminated 
clothing),  people  other  than  applicators 
can  be  exposed  to  dinoseb  and  be  at 
risk.  At  this  time,  EPA  does  not  have 
sufficient  data  to  quantify  the  risk  but  it 
appears  that  spray  drift,  re-entry,  and 
secondary  exposure  to  residues  on 
equipment  or  clothing  may  pose  a 
substantial  risk  of  inducing  birth 
defects. 

As  previously  discussed,  poisoning 
incidents  from  spray  drift  of 
dinitrophenol  pesticides  have  been 
reported  in  California,  lliese  data  reveal 
that  acute  poisonings  from  spray  drift 
occur  annually,  and  it  may  be  inferred 
that  low  level  drift  exposure  may  place 
exposed  individuals  at  risk  for  birth 
defects  even  more  frequently. 
Accordingly,  EPA  has  concluded  that 
women  of  child  bearing  age 
inadvertently  exposed  to  dinoseb  by 
spray  drift  are  at  risk  of 
dinoseb = induced  birth  defects. 

In  addition  to  the  risk  of 
developmental  toxicity,  certain  male 
applicators  are  at  potential  risk  of 
dinosebinduced  adverse  reproductive 
effects.  Studies  in  both  rats  and  mice 
indicate  effects  on  the  testes  from 
subchronic  and  chronic  exposure  at 
dose  levels  comparable  to  those 
observed  among  certain  male 
applicators  of  dinoseb.  There  may  be  an 
inadequate  MOS  for  male  reproductive 
effects  and  those  applicators  using 
dinsoeb  over  an  extended  period  may  be 
at  risk  of  temporary  or  permanent 
sterility. 


3.  Dietary  Risk  of  Dinoseb 

EPA  determined  the  risk  of 
developmental  toxicity  from  dietary 
exposure  to  dinoseb  residues  in  food 
and  ground  water.  Dinoseb  residues  are 
rarely  found  in  food,  and  dinoseb  levels 
found  in  ground  water  are  far  less  than 
worker  exposure  levels;  consequently, 
the  risk  of  developmental  toxicity 
appears  to  be  ne^igible. 

Utilizing  the  Tolerance  Assessment 
System  (TAS),  a  maximum  daily 
exposure  of  0.00111  mg/kg  (body 
weight)/day  for  females  over  13  years 
old  was  estimated  assuming  exposure  to 
residues  at  the  tolerance  level  and  a 
maximum  intake  of  treated 
commodities.  The  MOS  for  this 
maximum  daily  exposure  is  equal  to 
2703.  Available  data  on  representative 
crops  support  the  established  tolerance 
levels,  and  the  Food  and  Drug 
Administration  (FDA)  has  not  detected 
dinoseb  residues  in  representative 
commodities  and  foodstuffs.  Therefore, 
EPA  has  concluded  that  there  is  an 
adequate  MOS  for  the  risk  of 
developmental  toxicity  occiuring  in 
women  consuming  foods  bom  crops  that 
have  been  treated  with  dinoseb. 

Dinoseb  has  been  found  in  the  ground 
water  of  two  States.  Based  on  levels 
found  in  these  States,  EPA  determined 
the  risk  of  developmental  toxicity  for 
pregnant  females  consuming  such  water. 
Using  the  highest  reported  level  of 
dinoseb  contamination  found  (36.7  ppb). 
the  MOS  for  pregnant  females  is  equal 
to  2452.  This  MOS  provides  sufficient 
protection  against  developmental 
toxicity. 

V.  Determination  of  Benefits 

EPA  has  conducted  an  assessment  of 
the  benefits  associated  with  the 
continued  use  of  dinoseb  on  crops  for 
which  it  is  currently  registered  for  use. 
Dinoseb  is  a  pesticide  with  herbicidal, 
fungicidal,  and  insecticidal  properties 
used  on  a  variety  of  field  crops,  fruits, 
nuts,  vegetables,  and  some  non- 
agricultural  sites.  This  assessment 
focuses  on  the  economic  impacts 
resulting  bom  the  lack  of  availability  of 
dinoseb  during  the  time  required  for 
suspension  and  cancellation  hearings. 

EPA's  estimates  of  the  economic 
impact  associated  with  the 
unavailability  of  dinoseb  during  the  time 
required  for  a  suspension  hearing  are 
based  on  use  which  would  have 
otherwise  occurred  between  late 
September  1986  and  March  1, 1987.  In 
addition  to  potential  increases  in 


treatment  costs  and  yield  losses,  these 
estimates  include  short-term  impacts 
associated  «vith  the  limited  availability 
of  alternative  pesticides.  The  total  usage 
whidi  would  have  occurred  during  the 
time  required  to  hold  a  suspension 
hearing  is  estimated  to  be  between  10 
percent  and  15  percent  of  the  total 
annual  dinoseb  usage. 

EPA's  estimates  of  the  economic 
impact  associated  with  the 
unavailability  of  dinoseb  during  the  time 
required  for  a  cancellation  hearing  are 
based  on  the  assumption  that  such  a 
hearing  would  last  18  months.  These 
estimates  are  based  almost  entirely  on 
potential  increases  in  treatment  costs 
and  yield  losses.  For  this  analysis,  it 
was  assumed  that  sufficient  supplies  of 
registered  alternatives  would  be 
avaUable  prior  to  the  beginning  of  any 
cancellation  hearing. 

Economic  losses  from  the 
unavailabiUty  of  dinoseb  are  primarily 
due  to  increased  control  costs  and 
expected  jrield  losses  for  some  sites.  The 
lade  of  dinoseb  is  expected  to  affect  the 
desiccation  use  on  potatoes  and  the 
herbicide  use  on  peanuts.  For  some 
other  sites,  such  as  green  peas,  snap 
beans,  caneberries,  and  hops,  the  extent 
of  economic  impacts  is  uncertain.  The 
economic  impact  on  the  following 
remaining  crops  is  expected  to  be  minor 
during  the  time  it  takes  to  conduct 
cancellation  hearings:  soybeans, 
potatoes  (weed  control),  cotton,  alfalfa 
and  clovers,  grapes,  almonds  and  other 
nut  crops,  other  field  crops,  non-crop 
areas,  and  other  fruit  and  vegetable 
crops.  Overall,  economic  impacts  at  the 
consumer  level  are  not  expected  to  be 
significant  with  the  possible  exception 
of  peanuts. 

The  largest  single  use  of  dinoseb  in 
the  fall/winter  period  is  the  desiccation 
of  potato  vines  prior  to  harvest.  All  of 
the  cnirrent  dinoseb  treatments  for  this 
purpose  could  be  eventually  replaced  by 
the  pesticides  diquat  and  paraquat 
Paraquat  use  would  be  limited  to 
potatoes  not  intended  for  storage.  The 
lack  of  dinoseb  for  any  remaining  1986 
harvest  could  be  economically 
disruptive.  While  sufficient  supplies  of 
the  alternatives  may  not  be  available  at 
the  present  time,  the  majority  of  the 
potato  crop  has  already  been  treated 
this  year.  Based  on  market  surveys, 
desiccating  effectiveness,  and  relative 
costs,  diquat  is  expected  to  occupy  a 
larger  market  share  in  the  future. 

IHie  estimated  annual  economic 
impacts  are  presented  in  Table  6. 
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Table  6.— Aiwwal  Economic  Impacts  o<  Withdrawal  of  Dtnoseb  Products  From  the  Pesticide 

Market 
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A.  Uses  ofDinoseb  ks  an  Herbicide, 
Desiccant,  andFuni  icide 

1.  Soybeans  and  Pe£  nuts 


The  single  largest 


usage  (40  percent) 


of  dinoseb  is  on  soy  yeans  for  weed 


control  and  about  4 


lercent  of  the 


soybean  crop  is  trea  ted  with  dinoseb. 
Both  the  alkanolami  ie  and  sodium  salts 
are  registered  for  us ;  on  soybeans. 
Approximately  9  pei  cent  of  dinoseb 
usage  is  on  peanuts  ^nd  as  of  1985,  one 
source  indicated  thai  36  percent  of  the 
peanut  crop  was  treated  with  dinoseb 
(some  sources  estim  ite  a  higher  percent 
of  crop  treated).  Din  jseb  is  used  to 
control  immature  br  >adleaf  weeds  at  the 
"cracking  stage"  wh  3n  soybean  and 
peanut  seedlings  art  just  emerging  from 
the  soil.  Dinoseb  us*  at  this  early 
postemergence  peric  d  reduces 
competition  with  seedling  weeds 
including  cocklebur,  momingglory  and 
pigweed.  Broadleafweed  control  at  this 
growth  stage  is  a  sig  niRcant  benefit  of 
dinoseb.  A  mixture  i  if  the  dinoseb 
sodium  salt  and  the  naptalam  sodiimi 
salt  (Dyanap*,  Ancr  ick*.  Preemerge 
Plus*)  is  widely  usei  in  the  South  as  a 
preemergence,  cracl  ing  stage,  and 
postemergency  spra  i  to  control 
broadleaf  weeds. 

Nearly  all  the  diniseb  usage  on 
peanuts  is  at  the  cracking  stage,  and 
dinoseb  is  the  princ  }al  herbicide 
registered  for  use  di  ring  the  cracking 
stage.  Although  dipl  enamid  and 
alcahlor  are  register  >d  for  use  during 
this  period  on  peani  ts,  these  herbicides 


are  often  tank-mixed  with  dinoseb. 
Without  dinoseb,  peanut  growers  will 
have  to  rely  more  on  other  herbicades 
that  can  be  applied  at  late 
postemergence.  such  as  bentazon. 
acifluorfen  and  2.4-DB. 

These  other  postemergence  herbicides 
do  not  provide  the  same  broad  spectrum 
weed  control  activity  that  dinoseb 
provides.  No  postemergence  grass 
control  chemcials  are  available  for  use 
on  peanuts.  The  recently  registered 
soybean  herbicides,  imazaquin 
(Sceptor*),  Canopy*,  and  Classic*,  will 
control  some  dinoseb-controUed  weeds 
on  soybeans,  but  these  herbicides  are 
not  currently  registered  for  use  on 
peanuts. 

Most  alternative  chemicals  and 
combinations  will  control  many  of  the 
same  weeds  as  dinoseb  except  for 
certain  broadleaf  weeds  such  as 
sicklepod,  Florida  beggarweed,  and 
most  grasses.  Without  the  early 
postemergence  use  of  dinoseb  there  will 
be  greater  reliance  on  the  alternatives  to 
provide  effective  control  of  larger,  more 
matiu%,  broadleaf  weeds.  If  effective 
control  carmot  be  achieved,  adverse 
yield  and  revenue  impacts  could  occur 
in  the  soybean  and  peanut  markets. 

Little  or  no  dinoseb  usage  on 
soybeans  and  peanuts  is  likely  to  occur 
during  the  time  required  for  a 
suspension  hearing  and  therefore  no 
economic  impact  is  expected. 

The  aimual  economic  impact  on 
peanut  growers  is  estimated  at  $71 
million  and  the  impact  on  soybean 


growers  is  estimated  at  $6.2  million  if 
dinoseb  is  unavailable  during  the  18- 
month  period  required  for  a  cancellation 
hearing.  Peanut  producers  rely  on  the 
early  postemergence  weed  control  of 
dinoseb.  Alternative  pesticides  are 
limited  in  nimiber  and  do  not  provide 
the  same  weed  control  spectrum  as 
dinoseb.  EPA  estimates  that  the  lesser 
efficacy  of  currently  available 
alternatives  will  result  in  a  20  percent 
reduction  in  peanut  yields  ($70  million 
revenue  loss)  during  the  first  year  that 
dinoseb  is  unavailable.  In  addition, 
treatment  costs  would  increase  by  $1 
million  because  the  alternatives  are 
more  expensive. 

Changes  in  consumer  prices  and 
Government  support  payments  are 
difficult  to  assess  at  this  time  given  the 
current  Government  support  levels, 
acreage  allotments,  and  poundage 
quotas.  However,  impacts  on  peanut 
producers  are  expected  to  decrease  by 
approximately  20  percent  in  subsequent 
years  because  of  anticipated  support 
program  adjustments.  Consumers  may 
also  experience  commodity  price 
increases  for  peanuts  over  the  next  few 
years. 

2.  Cotton 

Approximately  15  percent  of  dinoseb 
usage  is  on  cotton  and  about  6  percent 
of  the  total  cotton  crop  in  the  U.S.  is 
treated  with  dinoseb.  The  alkanolamine 
salt  of  dinoseb  is  used  as  a 
postemergence  directed  spray  after  the 
crop  is  4  to  5  inches  high  and  when  the 
weeds  are  still  less  than  1  inch  high.  A 
second  and  third  application  may  be 
made  between  7  to  14  days  apart,  before 
the  cotton  bolls  begin  to  open.  Dinoseb 
is  used  to  control  broadleaf  weeds  that 
are  not  controlled  by  preplant 
incorporated  or  preemergence 
herbicides.  Preplant  incorporated 
herbicides  used  on  cotton  include 
trifluralin,  bensulide,  norflurazon. 
prometryn,  pendimethalin  and  dalapon. 
Preemergence  herbicides  include  DCPA, 
diuron,  dipropetryn.  diphenamid. 
norflurazon,  and  oryzalin. 
Postemergence  herbicides  for  broadleaf 
weed  control  on  cotton  are  cyanazine 
(may  be  tank  mixed  with  MSMA  or 
norflurazon).  MSMA.  DSMA.  EPTC, 
linuron,  oxyfluorfen,  fluometuron, 
diuron,  and  glyphosate. 

Little  or  no  dinoseb  usage  on  cotton  is 
likely  to  occur  during  the  time  required 
for  a  suspension  hearing  and  therefore 
no  economic  impact  is  expected. 

If  dinoseb  is  unavailable  for  use  on 
cotton  during  the  time  required  for  a 
cancellation  hearing,  the  economic 
impact  is  expected  to  be  minor.  The  use 
of  alternatives  is  expected  to  have 
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minor  economic  impacts  on  treatment 
costs  and  effectiveness.  The  potential 
increase  in  treatment  costs  would  not 
exceed  $2.4  million. 

3.  Snap  Beans 

Approximately  2  percent  of  dinoseb 
usage  is  on  snap  beans  and  about  20 
percent  of  the  snap  bean  acreage  is 
treated  with  dinoseb  annually  to  control 
annual  weeds.  The  primary  alternatives 
to  dinoseb  are  metolachlor  and 
chloramben.  Dinoseb  use  on  snap  beans 
is  scattered  throughout  the  U.S.  and  no 
particular  geographic  region  of  the 
country  reUes  heavily  on  dinoseb  for 
broadleaf  weed  control. 

EPA  estimates  that  approximately 
72,000  pounds  of  dinoseb  active 
ingredient  would  otherwise  be  used  on 
some  snap  beans  during  the  time 
required  for  a  suspension  hearing,  with 
the  major  use  occurring  in  early  spring. 
The  economic  impact  associated  with 
lack  of  availability  of  dinoseb  during 
such  a  hearing  is  expected  to  be 
approximately  $100,000. 

The  economic  impact  associated  with 
treatment  cost  changes  is  expected  to  be 
minor  (approximately  $477,000  annually) 
if  dinoseb  is  unavailable  during  the 
period  required  for  a  cancellation 
hearing.  However,  the  relative  efficacy 
of  the  alternatives  is  uncertain. 

4.  Potatoes 

Dinoseb  is  used  on  potatoes  both  as  a 
herbicide  and  as  a  vine  desiccant  prior 
to  harvest.  Approximately  16  percent  of 
dinoseb  usage  is  on  potatoes  and  about 
50  percent  of  all  potato  acreage  in  the 
U.S.  is  treated  with  dinoseb  annually. 
Only  10  percent  of  all  dinoseb  used  on 
potatoes  is  as  a  herbicide  (mostly  in  the 
Eastern  States)  and  the  remaining  90 
percent  is  used  as  a  vine  killer  prior  to 
mechanical  harvesting  throughout  the 
Eastern  and  Western  potato  States. 

As  a  herbicide,  dinoseb  is  used  mainly 
for  broadleaf  weed  control.  TypicaUy, 
dinoseb  is  tank-mixed  with  alachlor, 
metolachlor  or  dalapon  to  control  grass 
weeds.  Registered  alternatives  for 
broadleaf  weed  control  are  metribuzin. 
EPTC,  and  linuroiL 

Potatoes  are  planted  in  different  parts 
of  the  country  throughout  the  year  to 
provide  a  nearly  continuous  supply  of 
production.  Harvesting  occurs 
throughout  die  year,  but  is  mainly  done 
in  the  falL  Some  regions  may  have  two 
potato  seasons  per  year. 

As  a  potato  vine  killer,  or  desiccant, 
dinoseb  is  applied  10  to  20  days  before 
harvest  Desiccation  of  potato  vines 
both  facilitates  mechanical  harvesting 
and  helps  to  "set"  or  toughen  the  potato 
skin  so  that  the  tubers  can  be  harvested 
with  a  minimum  of  skinning  and 


bruising.  Dinoseb  may  be  applied  to 
potatoes  by  a  ground  boom  or  by  aerial 
application.  In  the  Northeast  dinoseb 
applicaticm  is  done  by  ground  boom  and. 
in  the  Central  and  West  areas  of  the 
U.S.,  dinoseb  application  is  equally  split 
between  ground  and  air  applications. 

The  main  chemical  alternative  to 
dinoseb  for  desiccation  is  diquat  Frost 
is  also  used  to  kill  potato  vines  in  late 
producing  States,  especially  during  the 
late  part  of  the  harvest  season.  Other 
alternative  desiccants  are  endothall  and 
ametryn.  but  these  chemicals  woric  more 
slowly  than  dinoseb  and  their  use  may 
require  multiple  applications  to  achieve 
comparable  results.  Paraquat  may  be 
used  for  fresh  market  potatoes,  but  not 
potatoes  intended  for  storage. 

An  estimated  25  percent  of  the 
dinoseb  usage  for  potato  desiccation 
will  occur  through  October  1,  at  which 
time  the  harvest  season  nears 
completion.  Treatment  cost  increases 
could  result  in  losses  to  growers  of 
approximately  $1.2  million  during  the 
period  required  for  a  suspension 
hearing.  Alternatives  are  not  expected 
to  be  in  adequate  supply  to  replace 
dinoseb.  Production  and  quality  losses 
are  likely  to  occur  on  150,000  acres  or  12 
percent  of  the  U.S.  potato  acreage  but 
data  are  not  available  to  assess 
resultant  losses. 

If  dinoseb  is  unavailable  for 
desiccation  during  the  time  required  for 
a  cancellation  hearing,  diquat  and 
paraquat  Will  be  the  principal 
alternatives.  Becaiise  the  cost  and 
efficacy  of  diquat  is  similar  to  dinoseb, 
diquat  will  probably  acquire  a  large 
portion  of  the  market  A  large  proportion 
of  the  1986  potato  crop  has  already  been^ 
treated  so  it  is  unlikely  that  a  disruptiolf' 
in  the  potato  harvest  would  ensue  this 
fall.  A  nonchemical  alternative  current 
being  used  is  a  mechanical  beater  whic 
kills  the  vines  with  a  steel  or  rubber 
flail. 

The  total  annual  economic  impact  if 
dinoseb  is  unavailable  diuing  the  time 
required  for  a  cancellation  hearing  is 
estimated  at  $S^  million  annually 
(assuming  the  supplies  of  alternative 
chemicals  adjust  to  the  new  demand). 
Treatment  cost  increases  could  be  as 
high  as  $10  per  acre.  However,  no  major 
impacts  on  commodity  prices  are 
expected  and  the  overall  long  term 
impact  would  be  negligible. 

5.  Green  Peas 

Over  one-third  of  the  annual  green 
pea  crop  is  treated  with  dinoseb  either 
preemergence  or  postemergence  to 
control  broadleaf  weeds.  Tlie  major 
alternatives  are  bentazon,  MCPA,  and 
MCPR  Major  pea  growing  States  that 
use  dinoseb  are  Wisconsin,  Minnesota. 


New  Yoric.  Washington.  Oregon,  and 
Colorada 

Little  or  no  dinoseb  usage  on  green 
peas  is  likely  to  occur  during  the  time 
required  for  a  suspension  hearing  and 
therefore  no  economic  impact  is 
expected. 

Most  of  the  alternatives  provide  popr 
control  of  black  nightshade,  so  the 
unavailability  of  dinoseh  during  the 
period  required  for  a  cancellation 
hearing  may  have  significant  economic 
impacts.  Average  treatment  costs  could 
increase  by  as  much  as  $10  to  $11  per 
acre,  reducing  farm  income  for  green 
pea  producers.  Those  farms  witfi  serious 
black  nightshade  infestations  may  have 
larger  economic  impacts  because  of 
yield  and  crop  quahty  losses.  If  yield 
reductions  are  sufficiently  large,  small 
increases  in  retail  prices  could  occur. 
The  total  annual  impact  of  such  effects 
would  be  approximately  $1.2  million. 

6.  Grapes 

The  usage  of  dinoseb  on  grapes  (only 
2  percent]  is  concentrated  in  California. 
About  15  percent  of  the  total  grape 
acreage  in  California  is  treated  for 
control  of  black  nightshade,  pigweed, 
purslane,  and  other  winter  broadleaf 
weeds.  The  herbicide  alternatives  are 
glyphosate,  paraquat  diuron,  simazine, 
and  napropamide. 

The  triethanolamine  salt  of  dinoseb  is 
applied  as  a  fungicide  to  dormant  grape 
vines  in  the  winter  to  control  dead-arm 
disease.  It  is  applied  as  a  directed  spray 
to  the  soil  using  a  hand-held  spray  gun 
or  a  tractor  drawn  spray  boom.  The 
fimgicide  alternative  for  use  on  dormant 
grape  vines  is  sodium  arsenite. 
However,  when  treating  non-dormant 
vines,  the  following  alternative 
fungicides  are  available:  captan,  basic 
copper  sulfate,  folpet  and  mancozeb. 
All  of  these  provide  adequate  control  of 
dead-arm  disease. 

During  the  time  required  for  a 
suspension  hearing,  effective 
alternatives  for  use  on  grapes  would  be 
available  and  are  expected  to  be  in 
adequate  supply.  Some  minor  impacts 
for  tliis  peri(>d  are  possible  but  the 
aggregate  impact  of  loss  of  dinoseb  for 
use  on  grapes  is  expected  to  be  less  than 
$100,000. 

If  dinoseb  is  unavailable  during  the 
time  required  for  a  cancellation  hearing, 
the  available  alternatives  for  control  of 
weeds  or  disease  are  comparable  in  cost 
and  efficacy.  No  price  impacts  for 
consumers  are  expected.  The  total 
annual  economic  impact  will  not  exceed 
$100,000  if  dinoseb  is  withdrawn  from 
use  on  grape  vineyards. 


BEST  COPY  AVAILABLE 


36646  'ederal  RegUter  /  Vol.  51.  No.  198  /  Tuesday.  October  14.  1986  /  Notices 


7.  Alfalfa 

Approximately  4  p  srcent  of  annual 
dinoseb  usage  is  on  i  Ifalfa  to  control 
annual  and  perennia  weeds  and  grasses 
and  to  desiccate  the  leed  crop  before 
harvest.  However,  oi  ly  2  percent  of  the 
nation's  alfalfa  crop  s  treated  with 
dinoseb.  The  major  alternatives  to 
dinoseb  for  use  on  al  alfa  are  propham, 
2,4-DB,  simazine,  chli  irpropham. 
paraquat,  and  diuron 

The  benefits  &om   le  use  of  dinoseb 
on  alfalfa  are  negligi  ►le.  Approximately 
350,000  pounds  of  dii  oseb  active 
ingredient  would  othi  >rwise  be  used  on 
alfalfa  during  the  tim ;  required  for  a 
suspension  hearing,  i  iltemative 
chemicals  are  available  for  use  and  the 
overall  economic  im{^ct  is  estimated  to 
be  $700,000. 

Similarly,  if  dinoseb  is  unavailable  for 
the  18  month  period  i  squired  for  a 


cancellation  hearing, 


the  annual 


economic  impact  at  t  le  user  level  would 
not  exceed  $700,000. 

8.  Almonds  and  Wah  uts 

The  use  of  dinoseb  on  almonds  and 
walnuts  is  confined  ti  >  California  where 
approximately  12  percent  of  the  abnond 
crop  and  3  percent  of  the  walnut  crop 
are  treated.  The  comi  lined  dinoseb 
usage  on  these  two  n  it  crops  is  slightly 
more  than  1  percent  c  f  the  total  dinoseb 
annual  usage. 

On  both  almonds  a  id  walnuts, 
dinoseb  is  used  as  a  <  ontact  herbicide 
for  control  of  annual  p-asses  and 
broadleaf  weeds.  Th(  primary 
alternatives  to  dinosc  b  for  herbicide  use 
on  almonds  are  parac  uat,  glyphosate, 
simazine,  and  naprop  amide.  The 
alternatives  to  dinoseb  for  herbicide  use 
on  walnuts  are  paraq  lat.  simazine, 
diuron,  EPTC,  oxyflu(|rfen. 

The  triethanolamin^  salt  of  dinoseb  is 
also  used  as  a  contact  eradicant 
fungicide  to  aid  in  the  control  of 
blossom  brown  rot  di  tease.  This  salt  is 
applied  at  either  the  <  ormant  or  delayed 
dormant  stage  of  alm<  >nd  trees.  One 
major  fungicide  alten  ative  to  dinoseb 
for  control  of  blosson  rot  disease  is 
sodium  pentachloroplenate.  This 
chemical  is  equally  el  Pective  when  used 
in  the  same  manner  a  i  dinoseb.  Many 
other  alternatives  are  also  registered  for 
treating  blossom  rot  ( isease  as  a  direct 
leaf  spray. 

During  the  time  req  lired  for  a 
suspension  hearing,  e  Tective 
alternatives  for  use  oi  i  almonds  and 
walnuts  would  be  avi  liable  and 
expected  to  be  in  ade  luate  supply. 
Some  minor  impacts  :  Dr  this  period  are 
possible  but  the  aggre  gate  impact  of  loss 
of  dinoseb  for  use  on  }oth  nuts  is 
expected  to  be  less  th  m  $144,000. 


Minimal  annual  economic  impacts  are 
expected  if  dinoseb  is  not  available  for 
use  on  almonds  and  walnuts  during  the 
18  month  period  required  for  a 
cancellation  hearing.  The  estimated 
aimual  impact  would  be  $144,000  and 
adverse  consumer  effects  are  not 
expected. 

9.  Berries 

Dinoseb  is  registered  for  use  on  many 
berry  crops  including  blueberry, 
blackberry,  currant,  raspberry, 
boysenberry,  gooseberry,  loganberry, 
and  strawberry.  Generally  both  the 
percent  of  crops  treated  and  the  percent 
of  dinoseb  usage  are  negligible  for  these 
sites.  Noteworthy  exceptions  include  the 
treatment  of  up  to  3  percent  of  the 
California  strawberry  crop,  and  use  in 
Oregon  for  weed  control  in  raspberry 
and  blackberry  crops.  Dinoseb  is  used  to 
control  aimual  grasses  and  broadleaf 
weeds  between  and  within  the  berry 
rows.  For  strawberries,  dinoseb  is  used 
to  control  chickweed  and  annual  winter 
grasses. 

The  alternatives  to  dinoseb  for  use  on 
strawberries  are  DCPA  and 
napropamide.  The  standard  treatment  in 
California  is  napropamide.  The 
alternatives  to  dinoseb  for  use  on  the 
other  berries  are  mainly  paraquat  and 
diuron. 

During  the  time  required  for  a 
suspension  hearing,  the  economic 
impact  due  to  the  unavailability  of 
dinoseb  for  use  on  various  berries  is  not 
expected  to  exceed  $78,000. 

If  growers  had  to  use  the  alternatives 
for  weed  control  on  these  berry  crops, 
some  minor  treatment  cost  impacts 
could  occur  and  be  as  much  as  $13  per 
acre  treated.  The  impact  on  the 
strawberry  crop  is  estimated  to  be  less. 
For  all  berries,  the  total  annual 
economic  impact  could  exceed  $78,000  if 
dinoseb  were  tmavailable  for  use  in  the 
period  required  for  a  cancellation 
hearing. 

10.  Hops 

In  the  States  of  Washington,  Oregon, 
and  Idaho,  up  to  25  percent  of  the  hops 
is  treated  annually  with  dinoseb  to 
control  or  suppress  downy  mildew. 
Dinoseb  usage  on  hops  is  only  0.1 
percent  of  the  total  dinoseb  usage. 
Nonetheless,  it  is  a  routine  p6u1  of  the 
downy  mildew  control  system  in  the 
hops  industry. 

To  control  downy  mildew  on  hops, 
dinoseb  is  used  within  an  overall  control 
system  in  which  multiple  fungicides  and 
non-chemical  controls  are  utilized. 
Dinoseb  is  generally  applied  up  to  four 
times  in  one  growing  season  as  a 
directed  spray  to  the  basal  portion  of  the 
hops  vine  (but  not  within  14  days  of 


harvest).  A  hand-held  spray  gun  or 
directed  nozzles  from  a  tractor  drawn 
ground  boom  are  used  to  apply  dinoseb 
to  hops. 

The  other  pesticides  used  with 
dinoseb  for  downy  mildew  control  are 
copper  fungicides  and  metalaxyl.  Since 
there  appears  to  be  no  true  alternative 
currently  registered  with  comparable 
action  to  replace  dinoseb  for  downy 
mildew  control,  users  will  have  to  rely 
on  other  available  chemicals  and/or 
modify  their  production  systems.  As  a 
result,  treatment  costs  may  increase  and 
yields  could  be  affected  without  the  use 
of  dinoseb. 

During  the  time  required  for  a 
suspension  hearing,  EPA  expects  that 
growers  will  be  able  to  adjust  the 
current  downy  mildew  control  system  to 
provide  effective  pest  control.  The 
economic  impact  for  this  time  period  is 
estimated  to  be  $20,000. 

The  most  significant  impact  likely  to 
occur  if  dinoseb  is  unavailable  for  use 
on  hops  during  the  period  for  a 
cancellation  hearing  would  be  an 
increase  in  treatment  costs.  This  annual 
economic  impact  may  be  as  high  as 
$117,000. 

11.  Non-Crop  Areas 

Up  to  6  percent  of  dinoseb  usage  is  for 
weed  control  in  non-crop  areas.  Dinoseb 
is  of  limited  usefulness  on  non-crop  sites 
because  it  is  relatively  short-lived  and  it 
primarily  affects  only  emerged 
vegetation.  Numerous  alternative 
herbicides  are  available  for  this  use. 
During  the  time  required  for  a 
suspension  hearing,  no  economic  impact 
is  expected  since  there  are  satisfactory 
alternative  chemicals  available  for  use. 
Similarly,  no  economic  impact  is 
expected  due  to  lack  of  availability  of 
dinoseb  during  the  time  required  for  a 
cancellation  hearing. 

12.  Other  Minor  Uses 

Dinoseb  is  registered  as  a  herbicide, 
fungicide  or  desiccant  on  the  following 
crops  or  sites:  clovers  (alsike.  ladino. 
sweet,  and  red),  apple,  apricot,  barley, 
other  beans  (field,  lima,  kidney  and 
navy),  birdsfoot  trefoil,  cherry,  citrus, 
com,  cucurbits  (cucimibers,  pumpkins, 
and  squash),  date,  fig,  filbert  garlic, 
lentils,  mint,  nectarine,  oats,  olive, 
onion,  peach,  pear,  pecan,  plum.  rye. 
wheat,  dichondra,  flax,  timothy  hay, 
ornamental  bulbs  (bulbous  iris,  daffodil, 
gladiolus,  narcissus  and  tulip), 
ornamental  shrubs  (ligustrum.  lilac, 
spirea  and  yew),  roses,  forestry  (conifer 
release)  and  drainage  ditches.  EPA  has 
found  little  or  no  usage  of  dinoseb  on 
these  crops  or  sites.  This  fact  suggests 
that  fanners  and  consumers  receive 
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little  benefit  from  these  registered  uses. 
The  economic  impact  of  dinoseb 
unavailability  would  be  negligible 
during  the  period  required  for 
suspension  and  cancellation  hearings. 

B.  Uses  of  Dinoseb  as  an  Insecticide 

Two  currently  registered  products 
containing  the  triethanolamine  salt  of 
dinoseb  are  labeled  for  use  as 
insecticides.  Available  data  indicate 
neither  is  currently  marketed,  but  both 
are  registered  for  the  control  of  mites, 
aphids,  and  other  insects  on  fruits  and 
nuts  and  several  other  sites.  This 
insecticide  is  applied  by  the  same 
methods  as  the  fungicidal  applications. 

Hie  unavailability  of  the 
triethanolamine  salt  of  dinoseb  for  use 
as  an  insecticide  during  the  period 
required  for  suspension  and  cancellation 
hearings  will  have  no  economic  impact 

VI.  Risk  ReductioD  Measures 

Based  on  the  available  evidence 
concerning  the  risks  and  benefits  of 
dinoseb,  EPA  has  concluded  that  the 
risks  associated  with  the  continued  use 
of  dinoseb  products  as  currently 
registered  during  the  time  required  for 
suspension  and  cancellation  hearings 
would  be  likely  to  outweigh  the  benefits. 
Before  deciding  to  issue  this  Emergency 
Order,  EPA  evaluated  a  number  of  risk 
reduction  measures  short  of  immediate 
suspension  to  determine  whether  or  not 
such  measures  would  be  likely  to  reduce 
the  risks  for  developmental  toxicity  to 
acceptable  levels.  In  each  instance,  such 
measures  would  be  implemented 
through  mandatory  revisions  in  labeling 
or  other  terms  and  conditions  of 
registration.  EPA  has  concluded  that 
none  of  these  measures  is  a  practical 
and  efficacious  alternative  to  immediate 
prohibition  of  use.  In  the  discussion  that 
follows,  risk  reduction  measures  that 
EPA  considered  are  evaluated  for  their 
potential  effectiveness  and  feasibility. 

A.  Protective  Clothing 

The  use  of  additional  protective 
clothing  and  protective  farm  equipment 
can  be  required  on  the  label.  Most 
current  labels  (revised  per  the  Label 
Improvement  Program  in  1983)  requires 
that  workers  wear  goggles  or  a  face 
shield,  impermeable  gloves,  and  an 
apron  when  handling  the  concentrated 
form  of  dinoseb.  These  labels  also  state 
that  workers  must  wear  longsleeved 
shirts,  long  leg  pants  and  shoes  and 
socks  when  handling  the  concentrate 
and  while  spraying  the  prepared 
formula. 

The  total  body  exposure  to  dinoseb 
could  be  reduced  with  the  use  of 
chemically  resistant  coverall-type  suits. 
EPA  is  aware  that  the  registrants  of 


dinoseb  are  exploring  ways  to  decrease 
worker  exposure  in  this  manner.  A 
consortium  of  dinoseb  registrants  has 
conducted,  but  not  yet  submitted  to 
EPA,  an  applicator  exposure  study  in 
which  all  participants  were  required  to 
wear  Tyvek*  suits  (synthetic  disposable 
coveralls)  when  handling  dinoseb. 

EPA  has  concluded  that  requiting  the 
use  of  such  protective  clothing  iat 
workers  appljring  dinoseb  is  not  an 
acceptable  alternative.  Not  only  is  this 
kind  of  protective  clothing  requirement 
impractical  and  difficult  to  ei^orce,  it  is 
also  potentially  hazardous  to  workers 
handling  chemicals  lilce  dinoseb. 

Studies  and  caloilations  by  CDFA 
have  8ho%vn  that  above  SCT  F  the  hazard 
of  heat  stress  becomes  very  important 
when  this  type  of  clothing  is  worn.  EPA 
is  concerned  about  heat  stress  resulting 
from  the  use  of  such  protective 
equipment  in  the  field. 

This  concern  is  compounded  by 
specific  toxic  properties  of  dinoseb. 
Acute  exposure  to  dinoseb  is 
characterized  by  an  increase  in  body 
temperature.  If  an  applicator  is  already 
hot  from  wearing  a  water-tight  outfit 
such  as  a  Tyvek*  suit  and  ^en 
accidentally  contacts  (e.g.,  a  leaking 
back-moonted,  hand-held  sprayer)  a 
sufficient  quantity  of  dinoseb  to  induce 
hyperthermia,  the  applicator  may 
atfribute  his  disconijort  to  the  suit  and 
not  to  an  acute  poisoning  symptom  from 
dinoseb  exposure. 

In  short  tlie  use  of  such  suits  could 
compromise  the  use  of  increased  body 
temperature  as  a  timely  and  key 
diagnostic  tool  for  detecting  acute 
poisoning  by  dinoseb.  Given  this 
information,  EPA  does  not  regard  the     ,s 
use  of  Tyvek*  suits  to  be  a  practical 
scrfution  to  reduce  applicator  exposure 
to  dinoseb.  The  potential  problem  of 
aggravated  heat  stress  nullifies  this 
option. 

Because  protective  equipment  is 
already  required  on  dinoseb  labels  and 
because  special  p?otective  clothing 
(Tyvek  +  suits)  is  contra-indicated,  EPA 
has  concluded  that  no  further  protective 
clothing  requirements  would  sufficiently 
and  safely  reduce  exposure  to  diooseb. 

B.  Protective  Farm  Equipment 

The  revised  dinoseb  label  does  not 
require  the  use  of  specialized  protective 
farm  equipment.  Nonetheless,  EPA 
scientists  assumed  that  closed  loading 
systems  and  enclosed  tractor  cabs  were 
being  used  by  applicators  of  dinoseb 
when  they  estimated  the  range  of 
dinoseb  exposure  fit)m  surrogate 
exposure  data.  Closed  loading  systems 
are  mechanical  systems  used  to  transfer 
concentrated  pesticide.  Pumps  are  used 
to  move  the  pesticide  from  one 


container  to  another,  thereby 
theoretically  reducing  worker  exposure 
from  splashes  and  vapors  otherwise 
occurring  while  pouring  liquid  pesticides 
fi^m  open  containers.  Enclosed  tractor 
cabs  reduce  applicator  exposure  by 
simply  protecting  the  operator  from 
pesticide  drift. 

EPA  has  determined  that  the  use  of 
this  equipment  would  not  adequately 
reduce  worker  exposure  to  dinoseb.  As 
previously  mentioned,  the  use  of  such 
protective  equipment  was  considered  in 
the  recent  exposure  assessment  Some 
of  the  surrogate  exposure  studies  were 
conducted  with  the  use  of  this  state-of- 
the-art  protective  equipment  As  such, 
the  hi^er  MOS  values  reflect  conditions 
that  would  result  in  less  dinoseb 
exposing.  Although  higher  MOS  values 
were  calculated  for  mixer/loaders  using 
closed  loading  systems  (and  differ^  it 
application  rates),  and  higher  MO 
ranges  were  calculated  for  applies  tors 
using  a  variety  of  application  equ'  pment 
including  enclosed  tractor  cabs,  none  of 
these  MOS  values  provided  adequate 
mai^s  of  safety  from  the  risk  of 
developmental  toxicity.  All  MOS  values 
were  still  well  below  100. 

The  use  of  closed  loading  systems  and 
enclosed  tractor  cabs  would  not  provide 
sufficient  protection  against  dinoseb 
exposure  and,  therefore,  this  option 
would  not  effectively  mitigate  risk. 

C  Lovfer  Application  Rates 

Another  possible  option  to  mitigate 
risk  is  to  reduce  the  application  rate  to  a 
level  that  produces  a  significantly  lower 
e^qiosure  to  mixer/loaders  and 
applicators.  Handling  less  pounds  of 
active  ingredient  does  generally  reduce 
exposure  to  mixer/loaders  and 
appUcators.  The  exposure  assessment 
identified  sites  that  use  high  application 
rates  such  as  some  preemergence  uses 
of  dinoseb  (9  to  12  pounds  active 
ingredient  per  acre).  Conversely, 
relatively  low  application  rates  (0.625 
pound  active  ingredient  per  acre)  are 
used  for  fungicidal  uses  of  dinoseb. 
While  the  exposure  will  in  fact  be 
influenced  by  a  lower  application  rate, 
high  exposure  will  still  occur.  MOS 
values  for  sites  where  lower  application 
rates  are  currently  used  are  still 
significantly  below  100. 

The  use  of  lower  application  rates 
would  not  effectively  mitigate  the  risk 
bom  dinoseb  exposure. 

D.  Gender-Based  Restrictions 

A  number  of  gender-based  restrictions 
could  be  required  to  reduce  the  risk  of 
developmental  toxicity  associated  with 
exposure  to  dinoseb.  Because  only  the 
fetuses  of  pregnant  women  are  at  risk  of 
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developmental  toxicil  y,  the  labeling  for 
dinoseb  products  cou  d  be  amended  to 
prohibit  women  of  ch  Idbearing  capacity 
from  mixing/loading  i  >r  applying 
dinoseb.  EPA  could  n  iquire  label  or 
other  warnings  to  ale  t  women  to  the 
potential  for  develop]  lental  toxicity.  In 
addition,  EPA  could  r  >quire  employers 
to  obtain  the  informed  consent  of  female 
workers  in  writing  be  ore  permitting 
them  to  work  with  dii  loseb. 

As  a  practical  matt  ;r,  pregnant 
women  could  misund  srstand  a  label 
warning  or  prohibitioi  i  or  could 
knowingly  jeopardize  the  health  of  the 
fetus.  Some  women  n  ay  t)e  pregnant  but 
not  yet  be  aware  of  tl  eir  pregnancy. 
Birth  defects  may  be  nduced  early  in 
the  first  trimester  of  f  regnancy— often  at 
that  time  when  wome  ti  are  unaware  of 
their  condition. 

The  current  woric  f(  rce  handling 
dinoseb  contains  an  e  xpanding  number 
of  females.  National!] ,  EPA  estimates 
that  5  percent  of  the  n  lixer/loaders  and 
applicators  of  pestici(  es  are  female. 
Many  women  have  ei  tered  the 
agricultural  workforc(  i  in  the  last  two 
decades.  Today,  more  women  own  and 
operate  farms  and  mc  re  women 
professionally  apply  ]  «sticides  than  did 
in  previous  decades.  1 

Warning  female  faitnworkers  or 
prohibiting  them  from  handling  dinoseb 
or  working  in  dinoseb  -treated  areas  is 
impractical  and  diffic  lit  to  enforce. 
United  States  Depart!  lent  of  Agriculture 
(USDA)  statistics  on  I  tie  number  of 
female  farmworkers  i  1 1981  show  that 
nearly  490,000  work  e  ther  permanently 
or  temporarily  on  fan  is  in  the  U.S. 
Crops  such  as  grapes,  berries,  nuts,  and 
fruit  orchards  typicalK  require  large 
farmworker  support. 

Other  pregnant  fem  ales  may  be 
exposed  to  dinoseb  ai  i  bystanders  from 
spray  drift  or  as  farm  Residents  from 
clothing  or  other  item$  contaminated 
with  dinoseb.  No  adequate  means  exist 
to  warn  or  prohibit  pi  egnant  females 
from  being  in  the  pro^  imity  of  farms  that 
use  dinoseb.  Women  :ould  contact 
contaminated  farm  e(  uipment  or  other 
contaminated  surface^  on  the  farm 
premises,  or  handle  cbntaminated 
clothing  or  protective  equipment.  All  of 
these  exposure  pathw  ays  could  not  be 
effectively  controlled  by  gender-based 
restrictions. 

Moreover,  gender-t  ased  restrictions 
will  not  mitigate  the  r  sks  associated 
with  male  reproductit  e  effects  and 
acute  toxicity.  Some  i  fiale  workers 
handling  dinoseb  are  at  risk  of  dinoseb- 
induced  sterility  and  ill  workers  are  at 
risk  of  acute  toxicity. 

EPA  has  con8idere(  I  the  feasibility  of 
gender-based  restrict  ons  and  concluded 
that  these  are  not  practical  for  reducing 


exposure  to  dinoseb  and  the  risk  of 
developmental  toxicity,  reproductive 
toxicity,  and  acute  toxicity. 

VII.  Procedural  Matters 

This  Notice  announces  that  the 
Agency  has  issued  an  Emergency  Order 
suspending  the  registrations  of  all 
pesticide  products  containing  dinoseb  or 
any  of  its  salts.  The  Emergency  Order 
expressly  prohibits  any  further  sale, 
distribution,  or  use  of  any  pesticide 
product  containing  dinoseb.  including 
federally  registered  products  and 
products  registered  under  state  law  and 
marketed  solely  in  intrastate  commerce 
pursuant  to  40  CFR  162.17.  Registrants  of 
products  affected  by  the  Emergency 
Order  may  request  an  expedited  Agency 
hearing  on  the  question  of  whether  an 
imminent  hazard  exists.  This  unit 
explains  how  to  request  an  expedited 
hearing,  the  consequences  of  requesting 
or  not  requesting  an  expedited  hearing, 
and  the  procedures  which  will  govern 
any  expedited  hearing  in  the  event  one 
is  requested. 

A.  Procedures  for  Requesting  a  Hearing 

Any  registrant  of  a  pesticide  product 
containing  dinoseb  may  request  a 
hearing  concerning  the  Agency's 
determination  that  an  imminent  hazard 
exists.  Registrants  who  request  a 
hearing  must  comply  with  the  Agency's 
Rules  of  Practice  Governing  Hearings,  40 
CFR  Part  164.  These  procedures 
establish  the  following  requirements:  (1) 
Each  hearing  request  must  specifically 
identify  by  registration  or  accession 
number  each  individual  pesticide 
product  concerning  which  a  hearing  is 
requested,  40  CFR  164.121(a)(3]  and 
164.22(a];  (2)  Each  hearing  request  must 
be  accompanied  by  a  document  setting 
forth  specific  objections  to  the  Agency's 
findings  pertaining  to  the  question  of 
imminent  hazard  and  state  the  factual 
basis  for  each  such  objection,  40  CFR 
164.121(a)(3)  and  164.22(a);  and  (3)  Each 
hearing  request  must  be  received  by  the 
Office  of  the  Hearing  Clerk  within  5 
days  from  the  date  of  receipt  of  this 
Notice,  FIFRA  section  6(c)(2);  40  CFR 
164.121(a)(2)  and  164.5(a).  Failure  to 
comply  with  any  one  of  these 
requirements  will  invalidate  the  request 
for  a  hearing  and  result  in  suspension  of 
the  products  in  question  by  operation  of 
law. 

Requests  for  hearing  must  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401 M 
St.  SW.,  Washington,  DC  20460. 

B.  Consequences  of  Failure  to  File  a 
Hearing  Request 

Unless  the  registrant  of  a  particular 
dinoseb  product  submits  a  timely  and 


valid  request  for  an  expedited  hearing 
concerning  that  product,  the  suspension 
of  that  product  will  become  final  by 
operation  of  law,  will  not  be  reviewable 
by  any  court,  and  will  remain  in  effect 
until  a  final  order  is  issued  concerning 
the  proposed  cancellation  of  that 
product.  Submission  of  a  request  for  an 
expedited  hearing  concerning  a 
particular  dinoseb  product  will  not 
prevent  cancellation  of  that  product  by 
operation  of  law  in  the  event  no 
cancellation  hearing  is  requested. 

C.  Consequences  of  Filing  a  Hearing 
Request 

The  Emergency  Order  cumounced  by 
this  Notice  is  effective  immediately, 
regardless  of  whether  or  not  a  registant 
requests  an  expedited  hearing 
concerning  the  question  of  imminent 
hazard.  The  Order  will  remain  in  effect 
until  completion  of  any  expedited 
hearing  and  issuance  of  a  final  order  on 
the  issue  of  suspension.  The  final 
suspension  order  to  be  issued  by  the 
Administrator  or  his  delegate  after  any 
expedited  hearing  may  retain  the 
suspension,  modify  it,  or  rescind  it 

D.  Hearing  Procedures 

If  a  registrant  of  a  dinoseb  product 
submits  a  timely  and  valid  request  for 
an  expedited  hearing,  that  hearing  must 
commence  within  5  days  of  receipt  of 
the  hearing  request  unless  the  registrant 
and  the  Agency  agree  that  it  will 
commence  at  a  later  time  (FIFRA  section 
6(c)(2)).  Valid  and  timely  requests 
received  subsequently  may  be 
consoUdated  with  requests  received 
prior  to  commencement  of  the 
suspension  hearing.  Any  suspension 
hearing  will  be  limited  to  the  question  of 
whether  an  imminent  hazard  exists 
(FIFRA  section  6(c)(1))  and  no  parties 
other  than  affected  registrants  and  the 
Agency  will  be  permitted  to  participate 
actively  in  the  hearing  (FIFRA  section 
6(c)(3)). 

I  am  also  establishing  a  specific 
mandatory  timetable  for  the  evidentiary 
phase  of  any  expedited  hearing  held 
concerning  the  suspension  of  dinoseb. 
The  evidentiary  hearing  must  begin  no 
more  than  15  calendar  days  after  the 
first  prehearing  conference  and  the 
presentation  of  evidence  must  be 
concluded  no  more  than  90  calendar 
days  after  the  beginning  of  the 
evidentiary  hearing.  Once  the 
presentation  of  evidence  has  been 
concluded,  FIFRA  section  6(c)(2) 
provides  thal^e  Administrative  Law 
Judge  will  feNe  10  days  to  submit 
recommended  findings  and  conclusions 
to  me  and  I  will  have  7  days  to  issue  a 
final  order  on  the  issue  of  suspension. 
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Additional  time  requirements  are  set 
forth  at  40  CFR  ie4.121(j). 

E  Separation  of  Functions 

EPA's  Rules  of  Practice  forbid  anyone 
who  may  take  part  in  deciding  this  case, 
at  any  stage  of  the  proceeding,  from 
discussing  the  merits  of  the  proceeding 
ex  parte  with  any  party  or  with  any 
person  who  has  been  connected  with 
the  preparation  or  presentation  of  the 
proceeding  as  an  advocate  or  in  any 
investigative  or  expert  capacity,  or  with 
any  of  their  representatives  (40  CFR 
164.7). 

Accordingly,  the  following  EPA 
offices,  and  the  staffs  thereof,  are 
designated  as  the  judicial  staff  to 
perform  the  judicial  function  of  EPA  in 
any  administrative  hearing  on  the  issue 
of  imminent  hazard:  the  office  of  the 
Administrative  Law  Judge,  the  office  of 
the  Judicial  Officer,  the  Administrator, 
the  Deputy  Administrator,  and  the 
members  of  the  staff  in  the  immediate 
office  of  the  Administrator  and  Deputy 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  may 
have  any  ex  parte  communication  with 
the  trial  staff  or  any  other  interested 
person  not  employed  by  EPA  on  the 
merits  of  any  of  the  issues  involved  in 
this  proceeding,  without  fully  complying 
with  the  applicable  regulations. 
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Cancel  and  Deny  all 
>esticide  ProducU 


Environm  ental  Protection 

ntent  to  cancel;  notice 


summary:  The  Ad  ninistrator  has  today 
ordered  the  emergi  incy  suspension  of  all 
registered  product!  i  containing  dinoseb 
(2-sec-bulyl-4,6-diiiitrophenol)  or  any  of 
its  salts.  As  required  by  section  6(c)(1) 


:ticide.  Fungicide, 
:t,  this  Notice 
Agency  also  intends 

itions  for  all  such 
m,  this  Notice 

Agency  intends  to 
)plications  for 

of  pesticide 

dinoseb. 


DATE:  Requests  foij  a  hearing  by  an 
affected  registrantjor  applicant  must  be 
received  by  the  Office  of  the  Hearing 
Clerk  at  the  address  given  below  on  or 
before  November  <3. 1986,  or  within  30 
days  of  receipt  of  iiis  Notice  by  the 
registrant  or  applioant,  whichever 
occurs  later.  Requasts  for  a  hearing  by 
any  other  adverse^  affected  party  must 


be  received  by  the 
Clerk  on  or  before 


OfHce  of  the  Hearing 
Movember  13, 1986. 


ADDRESS:  Request!  i 
be  submitted  to:  H  iaring 
Environmental  Pro  tection 
Street  SW..  Washi  igton. 
Additional  inforination 
action  is  available 
from  8  a.m.  to  4  p, 
Friday,  except  leg^ 
Information  and  Sf rvices 
Management  and 
Division  (TS-757C 
Programs,  Environinental 
Agency,  Rm.  236, 
Jefferson  Davis  Highway, 


i.n 


INFOIMATKMK 


FORRMtTHER 

By  mail:  Michael 
Division  (TS-767C 
Programs,  Environmental 
Agency,  401  M  Street 
DC  20460. 


for  a  hearing  must 
Clerk  (A-110), 
Agency, 401  M 
DC  20460. 
supporting  this 
for  public  inspection 
,  Monday  through 
holidays  in: 
Section, 
1  togram  Support 
Office  of  Pesticide 
Protection 
Orystal  Mall  #2, 1921 
Arlington,  VA. 


CONTACT: 

K^cDavit,  Registration 
Office  of  Pesticide 
Protection 
SW.,  Washington, 


Office  location  and  telephone  number: 
Room  1014A,  Crystal  Mall  #2, 
Arlington.  VA  (703-557-1787). 

SUPPLEMENTARY  tNFORMATKMl: 

I.  Introduction 

I  am  today  issuing  an  emergency 
order  suspending  the  registrations  of  all 
pesticide  products  which  contain 
dinoseb  (2-sec-butyl-4,&-dinitrophenol) 
or  any  of  its  salts  and  immediately 
prohibiting  all  sale,  distribution,  and  use 
of  dinoseb  products,  as  published 
elsewhere  it  today's  Federal  Register. 
Section  6(c)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
7  U.S.C.  136d(c)(l),  provides  that  the 
Agency  may  not  suspend  the 
registration  of  a  pesticide  unless  it  has 
previously  issued,  or  simultaneously 
issues,  a  notice  of  intent  to  cancel  the 
registration  or  change  the  classiHcation 
of  that  pesticide.  For  the  reasons  set 
forth  below,  I  have  determined  that  all 
registered  dinoseb  products,  when  used 
in  accordance  with  widespread  or 
commonly  recognized  practice,  appear 
to  cause  unreasonable  adverse  effects 
on  the  environment.  Accordingly,  I  am 
today  issuing  this  Notice  of  Intent  To 
Cancel  the  registrations  of  all  pesticide 
products  containing  dinoseb  and  to  deny 
all  pending  applications  for  registration 
of  any  product  containing  dinoseb. 

n.  Legal  Authority 

Before  a  pesticide  product  may  be 
lawfully  sold  or  distributed  in  either 
intrastate  or  interstate  commerce,  the 
product  jnust  be  registered  by  the 
Environmental  Protection  Agency 
(FIFRA  sections  3(a)  and  12(a)(1)).  A 
registration  is  a  license  allowing  a 
pesticide  product  to  be  sold  and 
distributed  for  specified  uses  in 
accordance  with  specified  use 
instructions,  precautions,  and  other 
terms  and  conditions.  A  pesticide 
product  may  be  registered  or  remain 
registered  only  if  it  performs  its 
intended  pesticidal  functions  without 
causing  "unreasonable  adverse  effects 
on  the  environment"  (FIFRA  section 
3(c)(5)).  "Unreasonable  adverse  effects 
on  the  environment"  is  defined  as  "any 
unreasonable  risk  to  man  or  the 
environment  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  [the] 
pesticide"  (FIFRA  section  2(bb)).  The 
burden  to  demonstrate  that  a  pesticide 
product  satisffes  the  criteria  for 
registration  is  at  all  time  on  the 
proponents  of  initial  or  continued 
registration.  Industrial  Union  Dept  v. 
American  Petroleum  Institute,  448  U.S. 
607, 653  n.61  (1980):  Environmental 
Defense  Fund  v.  Environmental 


Protection  Agency,  510  F.2d  1292. 1297, 
1302  (D.D.  Cir.  1975). 

Under  FIFRA  section  6,  the  Agency 
may  issue  a  notice  of  intent  to  cancel 
the  registration  of  a  pesticide  product 
whenever  it  determines  that  the  product 
no  longer  satisfieB  the  statutory  criteria 
for  registration.  The  Agency  may  specify 
particular  modifications  in  the  terms 
and  conditions  of  registration,  such  as 
deletion  of  particular  uses  or  revisions 
of  labeling,  as  an  alternative  to 
cancellation.  If  a  hearing  is  requested  by 
an  adversely  affected  person,  the  final 
order  concerning  cancellation  of  the 
product  is  not  issued  until  after  a  formal 
administrative  hearing. 

Under  FIFRA  section  3(c)(6),  when  the 
Agency  refuses  to  grant  a  pending 
application  for  registration,  it  issues  a 
notice  of  intent  to  deny  that  application. 
The  applicant  or  an  interested  person 
with  the  concurrence  of  the  applicant 
may  then  request  a  hearing. 

As  noted  above,  no  pesticide  may  be 
lawfully  sold  in  either  interstate  or 
intrastate  commerce  unless  it  is 
registered  by  EPA.  However,  under  40 
CFR  162.17,  the  Agency  has  permitted 
certain  products  previously  registered 
under  State  law  to  continue  to  be  sold 
and  distributed  solely  in  intrastate 
commerce,  pending  a  final  decision 
concerning  Federal  registration.  In  each 
instance,  the  State  registrant  was 
required  to  submit  a  "notice  of 
application"  for  Federal  registration  and 
to  agree  to  submit  the  balance  of  the 
application  upon  request  by  the  Agency. 
Depending  on  the  circumstances,  when 
the  Agency  issues  a  notice  of  intent  to 
cancel  Federal  registrations  for  a 
pesticide,  it  may  either  instruct 
intrastate  applicants  for  similar 
products  to  submit  a  full  application  for 
Federal  registration  conforming  to 
appropriate  terms  and  conditions  or 
notify  the  intrastate  applicant  that  it 
intends  to  deny  the  application. 

m.  Findings  Concerning  Unreasonable 
Adverse  ^ects 

The  Emergency  Order  issued  today 
announces  ^at  I  have  determined  that 
continued  use  of  pesticide  products 
containing  dinoseb  would  pose  an 
imminent  hazard  during  the  period 
required  for  a  cancellation  hearing  and 
that  an  emergency  exists  which  requires 
suspension  of  further  sale,  distribution, 
and  use  of  these  products  prior  to  any 
hearing  concerning  the  issue  of 
imminent  hazard.  In  making  these 
determinations,  I  relied  upon  the 
evidence  and  analyses  concerning  the 
risks  and  benefits  of  continued  use  of 
dinoseb  products  summarized  in  that 
Order. 
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Based  in  large  measure  on  the  same 
information,  I  have  today  determined 
that  pesticide  products  containing 
dinoseb,  when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice,  appear  to  cause  unreasonable 
adverse  effects  on  the  environment  I 
have  further  determined  that  none  of  the 
available  alternatives  to  cancellation  of 
such  products  could  reduce  the  potential 
risks  to  acceptable  labels.  Accordingly,  I 
am  issuing  this  Notice  of  Intent  to 
Cancel  such  products. 

IV.  Risk  Assessment 

A  review  of  the  toxicology  literatiue 
on  dinoseb,  including  data  recently 
submitted  to  EPA  in  support  of 
reregistration.  indicates  that  exposure  to 
dinoseb  may  pose  a  variety  of  hazards 
such  as  developmental  toxicity 
(including  frank  teratogenic  effects), 
reproductive  toxicity,  acute  toxicity, 
induction  of  cataracts,  and 
immunotoxicity.  An  oncogenicity  hazard 
may  also  exist  (from  the  parent 
compound  and  certain  salts 
contaminated  with  nitrosamines). 

Bated  on  data  recendy  submitted  to 
EPA,  it  is  now  known  that  dinoseb  is  a 
developmental  toxicant  in  laboratory 
animals.  Fiuther,  EPA  has  data  that 
indicate  dinoseb  affects  the 
reproductive  system  of  male  laboratory 
animals,  and  lastly,  acute  toxicity  of 
dinoseb  is  achieved  through  exposure  to 
relatively  low  doses  by  both  the  oral 
and  dermal  routes  when  compared  with 
other  pesticides. 

Moreover,  even  if  the  potential  risks 
to  exposed  humans  could  be  reduced  to 
acceptable  levels,  the  use  of  dinoseb 
also  poses  hazards  to  wildlife.  Dinoseb 
is  highly  toxic  to  many  kinds  of  non- 
target  organisms.  As  many  as  31 
endangered  or  threatened  species  may 
be  jeopardized  by  the  continued  use  of 
dinoseb. 

This  unit  of  the  Notice  describes  the 
EPA's  rationale  for  these  risk  concerns, 
as  well  as,  the  potential  human  health 
concerns. 

A.  Effects  on  Humans 

1.  Hazard  Identification 

a.  Developmental  toxicity.  The  recent 
evidence  is  clear  that  dinoseb  is  a 
developmental  toxicant  in  laboratory 
animals.  EPA  has  reviewed  new  studies 
that  indicate  that  dinoseb  induces  birth 
defects  in  both  the  rabbit  and  rat  by  the 
oral  route  of  exposure.  In  the  rabbit 
dinoseb  exposure  induced  defects 
associated  with  the  neurologic  systems, 
specifically  the  brain,  the  spinal  cord, 
and  the  skeletal  system.  In  the  rat 
dinoseb  exposure  induced  skeletal 
defects  and  eye  malformations. 


The  rabbit  study  found  that  dinoseb 
produced  biologically  and  statistically 
significant  increases  in  malformations 
and/or  anomahes  in  the  rabbit  at  the 
highest  dose  tested.  Frank  teratogenic 
effects,  including  external,  internal 
(body  cavities  and  cephalic  viscera), 
and  skeletal  defects,  were  observed  in 
the  majority  of  the  litters.  Dams  did  not 
show  indications  of  toxicity  at  any  dose 
and  the  defects  observed  in  the  fetuses 
were  generally  irreversible. 

Developmental  toxicity  was  observed 
in  the  rat  fiom  another  recently 
submitted  teratology  study.  In  this 
study,  developmental  toxicity  was 
observed  at  the  high  dose  level  as 
evidenced  by  a  slight  depression  in  fetal 
weight  delayed  ossification,  and  an 
increase  in  supernumerary  ribs. 
Maternal  toxicity,  in  the  form  of  body 
weight  depression,  was  also  observed  at 
the  high  dose  level. 

In  addition  to  the  recent  submissions 
of  teratology  data,  other  evidence  in  the 
scientific  literature  of  adverse 
developmental  effects  in  multiple 
species  supports  the  finding  that 
dinoseb  may  pose  a  developmental 
hazard.  A  recently  published  study 
reported  malformations  in  the  rat  at 
dietary  dose  levels  only  slightly  higher 
than  those  tested  in  the  rat  teratology 
study  recently  submitted  to  EPA. 
Furthermore,  a  number  of  other 
investigators  have  tested  rats  and  mice 
using  a  variety  of  routes  of  exposure  and 
generally  found  various  manifestations 
of  developmental  toxicity. 

Based  on  all  of  these  studies,  EPA 
scientists  have  concluded  that  dinoseb 
is  a  potential  human  developmental 
toxicant  The  evidence  clearly 
demonstrates  that  developmental  effects 
can  be  produced  in  multiple  species 
(rabbit  rat  and  mouse)  by  differing 
routes  of  exposure.  In  these  species,  the 
primary  targets  for  this  chemical  are  the 
brain  and  spinal  cord,  and  the  vertebrae 
associated  with  the  spinal  cord. 

b.  Reproductive  toxicity.  Dinoseb 
causes  adverse  male  reproductive 
effects  in  the  rat  and  mouse.  Studies 
have  demonstrated  that  dinoseb  induces 
testicular  effects  including  decreased 
sperm  counts  (with  partial  or  no 
recovery)  and  abnormal  sperm  cell 
morphology  in  rats,  and  testicular 
atrophy  in  mice. 

A  study  in  the  rat  demonstrated  that 
dinoseb  exposure  produced  the 
following  effects:  (1)  Depressed  body 
and  organ  weights  (testes  and 
epididymis),  (2)  decreased  reproductive 
performance,  fetal  viability,  and  sperm 
count  (3)  induced  sperm  malformations, 
and  (4)  increased  mortality  (in  the  high 
dose  group).  In  a  chronic  feeding  mouse 
study,  dinoseb  exposiue  produced 


adverse  effects  on  the  testes,  including 
atrophy/hyposperaiatogenesis/ 
degeneration  and  dystrophic 
calcification,  in  exposed  males. 

EPA  scientists  have  concluded  that 
there  is  sufficient  evidence  to  consider 
dinoseb  a  potential  cause  of  human 
male  reproductive  disorders,  such  as 
decreased  fertility  or  sterihty.  Adverse 
effects  in  the  male  reproductive  system 
of  multiple  species  exposed  to  dinoseb 
clearly  indicate  that  dinoseb  can  impair 
male  reproductive  function. 

c.  Acute  toxicity.  Dinoseb  is  highly 
acutely  toxic  to  humans  by  all  routes  of 
exposure.  In  recent  years,  at  least  one 
human  fatality  has  been  attributed  to 
dermal  exposure  to  dinoseb.  The 
California  Department  of  Food  and 
Agricuture  (CDFA)  also  annually  reports 
a  substantial  number  of  poisoning 
incidents  resulting  fiom  the  use  of 
dinoseb. 

Dinoseb  is  acutely  toxic  by  the  oral 
and  dermal  route  of  exposure  to  test 
animals.  The  oral  LDm  of  one 
representative  dinoseb  formulation  is 
alx)ut  70  mg/kg  (rat)  and  the 
corresponding  dermal  LD^  is  about  75 
mg/kg  (rabbit). 

Dinoseb's  ability  to  penetrate  the  skin 
may  account  for  the  relatively  similar 
acute  toxicity  abserved  from  oral  and 
dermal  routes  of  exposure.  Available 
data  clearly  indicate  that  dinoseb  is  well 
absorbed  by  the  skin.  In  vivo  studies  in 
rats  at  the  EAP  laboratory  in  Research 
Triangle  Park  (RTP)  indicate  a 
substantial  degree  of  dermal 
penetration.  Even  though  this  study  had 
some  limitations,  if  found  dinoseb  to  be 
the  most  effective  dermal  penetrant 
fixjm  among  a  group  of  14  pesticides. 

d.  Human  observations:  EPA  is  not 
aware  of  any  human  studies  on  the 
developmental  or  reproductive  toxicity 
of  dinoseb.  The  following  discussion 
concerns  human  poisoning  incidents 
involving  dinoseb.  Additional 
information  on  this  topic  is  provided  in 
the  companion  emergency  Order. 

California  is  the  only  State  that 
enforces  mandatory  reporting  of 
occupational  pesticide  incidents. 
Accordingly,  the  California  Department 
of  Food  and  Agriculture  (CDFA)  has 
provided  EPA  with  summaries  of 
pseticide  poisoning  reports  attributed  to 
the  dinitrophenol  class  of  pesticides. 
Dinoseb  is  the  major  dinitrophenol 
pesticide  in  use  today. 

Cahfomia  physicians  reported  an 
average  of  8  cases  of  systemic  poisoning 
and  10  cases  of  skin  or  eye  injury 
caused  by  dinitrophenol  pesticides  each 
year  from  1981  through  1985.  During  the 
1981-1985  time  period,  dinitrophenol 
was  the  ninth  largest  cause  of  systemic 
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poisoning  in  Califo  iiia.  Four  people 
were  hospitalized  I  or  a  total  of  9  days 
because  of  these  p*  tisonings  and  35 
people  were  absen  from  work  for  a 
total  of  145  days. 

EPA  has  no  reas(  m  to  believe  that  a 
similar  hazard  doei  i  not  exist  in  other 
States  where  dinoa  sb  is  used.  The 
majority  of  dinoset  usage  is  in  the 
southeastern  states  for  weed  control  on 
peanuts  and  soybei  ms.  Only  a  fraction 
of  dinoseb  usage  is  in  California,  and 
yet,  poisoning  incic  ents  are  consistently 
reported  there  ann<  lally. 

3.  Other  hazards.  EPA  scientists  have 
reviewed  some  stui  lies  that  indicate  that 
dinoseb  induces  ot  ler  significant 
toxicological  effect  Tin  humans  and 
laboratory  animals  Dinoseb  has  the 
potential  to  induce  cataracts.  This 
conclusion  is  basec  both  on  evidence 
that  humans  expos  id  to  dinitrophenols 
develop  cataracts  { nd  on  similar  effects 
observed  in  laborai  ory  animals  exposed 
to  dinoseb. 

Another  possible  toxic  effect  of 
dinoseb  is  oncogen  city.  One  recently 
submitted  long-tern  i  study  indicates  that 
dinoseb  causes  tun  ors  in  the  liver  of 
female  mice.  EPA  h  as  tentatively 
concluded  that  dim  seb  is  a  Class  C 
oncogen,  i.e.,  a  posiiible  human 
carcinogen.  Potentiplly  potent  cancer- 
causing  compound^  known  as 
nitrosamines  are  al  lo  present  as 
contaminants  in  tw  }  salt  formulations  of 
dinoseb  (alkanolanine  and 
triethanolamine). 

Limited  studies  a  so  suggest  that 
dinoseb  has  the  po  ential  to  affect  the 
immunological  sysl  em.  In  hamsters, 
laboratory  tests  ha  re  indicated  that 
dinoseb  exposure  may  cause  antibody 
production  to  decrease,  and  in  mice,  a 
study  found  that  dii  loseb  exposure 
induced  changes  in  the  appearance  of 
the  thymus. 

f.  Mechanism  of.iction.  The  high 
acute  toxicity  of  dinoseb  is  apparently 
related  to  the  basic  toxicity  of  the  class 
of  chemicals  in  wh  ch  it  belongs.  This 
class,  the  dinitroph  jnols.  generally 
produce  high  acute  toxicity  because  they 
interfere  with  fundamental  chemcial 
processes  occurrini :  in  cells  which 
produce  energy  or  issist  in  the 
formation  of  vital  c  arl>ohydrate,  fat,  and 
protein  building  bl(  cks.  Dinoseb 
"uncouples"  oxidalive  phosphorylation 
by  preventing  the  p  hosphorylation  of 
adenosine  diphosp  late  (ADP)  to 
adenosine  triphosp  late  (ATP).  This 
reaction  is  a  basic  energy  conserving 
step  in  cell  biochen  listry,  and  when 
disrupted,  results  in  other  cellular 
changes  such  as  ini  :reased  oxygen 
uptake  and  increas  ed  permeabihty  of 
mitochondria  to  hy  Irogen  ions. 


2.  Does — Response  Assessment 

EPA  scientists  believe  that  the  study 
most  suitable  for  the  calculation  of 
margins-of-safety  (MOS)  is  the  oral 
study  in  rabbits.  In  this  study,  frank 
teratogenicity  was  observed  in  the 
rabbits  at  the  high  dose  of  10  mg/kg/ 
day.  Maternal  toxicity  was  not  observed 
at  any  dose  level.  Based  on  these 
findings  in  the  high  dose  group,  the 
developmental  toxicity  No-Observed- 
Effect  Level  (NOEL)  is  3  mg/kg/day  and 
the  maternal  toxici^  NOEL  is  10  mg/kg/ 
day. 

As  corroborating  evidence,  the  new 
rat  teratology  study  also  found  a 
developmental  toxicity  NOEL  of  3  mg/ 
kg/day  based  on  increased  incidence  of 
skeletal  variations  observed  at  10  mg/ 
kg/day.  Maternal  toxicity  was  observed 
in  this  study  at  the  high  dose  level  of  10 
mg/kg/day  based  on  moderate  body 
weight  depression.  Nonetheless,  both  of 
the  recently  submitted  teratology  studies 
found  the  same  NOEL.  The  Agency 
"Guidelines  for  the  Health  Assessment 
of  Developmental  Toxicants"  state  that, 
although  agents  that  produce 
developmental  toxicity  at  a  dose  that  is 
not  toxic  to  the  maternal  animal  are  of 
greatest  concern,  it  is  not  appropriate  to 
assume  that  developmental  effects 
observed  at  maternally  toxic  doses 
result  only  from  maternal  toxicity.  In  the 
case  of  dinoseb,  there  is  clear  evidence 
in  the  rabbit  that  developmental  toxicity 
consisting  of  a  variety  of  malformations 
can  be  produced  at  a  level  that  does  not 
result  in  maternal  toxicity.  The  rat 
studies  provide  evidence  that 
developmental  toxicity  occurs  in  a 
second  species  at  comparable  dose 
levels. 

3.  Exposure  Assessment 

All  methods  of  application  of  dinoseb 
results  in  some  level  of  worker 
exposure.  Depending  on  the  crop  and 
the  target  pest,  dinoseb  is  applied  by 
either  a  ground  boom  sprayer,  aerial 
applicator,  or  hand-held  sprayer.  EPA 
has  recently  completed  a  generic  worker 
exposure  assessment  for  each  of  these 
methods,  and  has  utilized  data  from  this 
assessment  to  estimate  mixer/loader 
and  applicator  exposure  levels  to 
dinoseb. 

Approximately  45,000  workers, 
including  up  to  2,200  females,  are 
involved  in  application  of  dinoseb.  A 
large  number  of  farmworkers  and 
bystanders  may  also  be  exposed  to 
dinoseb  during  or  shortly  after 
application,  and  other  people  may  be 
exposed  to  dinoseb  as  an  indirect  result 
of  application  by  a  secondary  route  of 
exposure  (for  example,  laundering  of 
contaminated  clothing.) 


Dietary  exposure  to  dinoseb  may 
occur  through  the  consumption  of 
treated  commodities,  but  dinoseb 
residues  in  such  commodities  are 
generally  low  or  nonexistent.  Dinoseb 
has  been  found  in  ground  water  in 
several  States  indicating  that  exposure 
through  drinking  water  is  also  possible. 

The  scientific  basis,  assumptions,  and 
the  results  of  EPA's  exposure 
assessments  are  summarized  in  this 
unit.  A  detailed  account  of  these  matters 
is  contained  in  the  companion 
Emergency  Order. 

a.  Exposure  of  application  workers — 
(i)  Methodology  for  assessing  worker    . 
exposure.  In  estimating  the  range  of 
likely  exposures  for  workers  involved  in 
application  of  dinoseb,  the  EPA 
employed  a  standard  methodology  in 
which  exposure  data  for  other  pesticides 
("surrogate  data")  are  used  to  derive 
dermal  exposure  estimates  (Honeycutt, 
1985).  In  evaluating  exposure  to  other 
agricultural  pesticides,  the  Agency  has 
reviewed  numerous  worker  exposure 
studies.  The  results  of  such  studies  can 
be  appropriately  used  to  estimate 
dermal  exposure  to  other  pesticides 
because  the  factors  that  most  influence 
the  amount  of  pesticide  exposure  to  the 
skin  are  formulation  type,  application 
method,  and  application  rate.  These 
factors  were  used  to  select  appropriate 
surrogate  exposure  studies  for  the 
variety  of  application  activities  or  types 
of  pesticide  workers  involved  in  the  use 
of  dinoseb. 

Consequentiy,  EPA  selected  surrogate 
exposure  studies  on  the  kinds  of 
woricers  exposed  to  dinoseb,  which 
include  mixer/loaders,  ground  boom 
applicators,  aerial  applicators  (pilots), 
flaggers,  and  applicators  using  hand- 
held sprayers.  EPA  corroborated  the 
generic  exposure  estimates  with  several 
exposure  studies  done  directly  with 
dinoseb  and  found  that  the  dinoseb- 
specific  exposure  estimates  were  close 
to  or  higher  than  the  estimates  derived 
from  the  generic  data  base. 

One  factor  influencing  the  amount  of 
dinoseb  exposure  to  workers  is  the  use 
of  protective  clothing.  The  revised 
dinoseb  label  developed  under  a  Label 
Improvement  Program  (UP)  in  1983, 
requires  workers,  while  applying  or 
spraying  diluted  dinoseb  products,  to 
wear  long-legged  pants,  long-sleeved 
shirts  or  coveralls,  and  shoes  and  socks. 
While  mixing  and/or  loading 
concentrated  dinoseb  products,  the  label 
requires  that  workers  wear  the  above- 
mentioned  clothing,  and  further,  use 
impermeable  gloves,  goggles  or  a  face 
shield,  and  an  impermeable  apron. 
These  protective  clothing  requirements 
are  similar  to  the  application  practices 


in  many  of  the  surrogate  studies.  Sone 
of  the  surrogate  studies  reflect  ase  of 
additional  protective  measures  not 
included  on  the  revised  dinoseb  labeL 
Use  of  these  additional  measures  would 
likely  result  in  exposures  toward  the 
lower  end  of  the  estimated  range. 
Failure  to  comply  with  label 
requirements  would  rissult  in  exposures 
exceeding  EPA's  estimates.  This  is 
important  because  recent  surveys 
demonstrate  that  application  workers 
often  do  not  conform  to  sudi 
requirements  and  FIFRA  requfres  the 
Agency  to  consider  the  elliects  of  ". . . 
widespread  and  commonly  recognized 
practice". 

Most  exposure  to  agricultiual 
pesticides  occurs  to  the  hands.  During 
mixing/loading,  from  50  to  99  percent  of 
the  exposure  is  to  the  hands.  Since  EPA 
assumes  gloves  are  worn  while  mixing/ 
loading,  the  surrogate  data  essentially 
reflect  compliance  with  the  moat 
protective  rquirement  during  mixing/ 
loading. 

EPA  evaluated  certain  crop  and 
geographic  parameters  in  order  to 
estimate  dermal  exposure.  Based  an  the 
best  available  information,  EPA 
estimated  tiie  following  factors  for  a 
given  crop  treated  with  dinoseb:  (1)  The 
average  acreage  of  a  field.  (2)  the 
average  acreage  treated  in  a  day  (or  the 
average  amount  of  time  per  day  to  treat 
a  crop).  (3)  the  average  number  of 
application  days  per  year,  and  (4)  the 
amount  of  active  ingredient  used  per 
acre.  Some  of  diese  parameters  had  to 
be  determined  for  more  than  one 
location. 

(ii)  Worker  exposure  estimates.  EPA's 
estimates  of  worker  exposure  to  dinoseb 
reflect  a  range  of  application  practices. 
For  the  various  kinds  of  workers  using 
dinoseb  on  representative  major  crops, 
the  middle  of  the  estimated  range 
represents  likely  exposure  levels  for 
users  wearing  required  protective 
clothing  while  mixing/loading  and 
applying  dinoseb.  Tlie  low  end  of  the 
range  represents  likely  exposure  for 
users  emplojring  additional  protective 
measures  such  as  closed  loading 
systems  and  enclosed  tractor  cabs.  The 
high  end  of  the  range  represents  Hkely 
exposure  levels  for  users  who  wear  only 
some  of  the  required  protective  clothing 
and  use  equipment  like  open  loading 
systems. 

The  Agency's  exposure  estimates, 
derived  from  surrogate  data  and 
adjusted  to  reflect  dinoseb  use  practices, 
in  this  unit  are  presented  in  Table  1. 
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Table  1— Summahv  of  Daily  Occupational 
Exposures  to  Dinoseb  on  Major  Sites 


Gnumt  boon  appicMtan:  • 

Open  pour: 


EwlypiNl.. 


Closad  Loading: 


Oaly  9xpo*ura  (mg/ 


Early  Post 

Law  post.. 


Aarial  apptealioa ' 


Open  pour 


Early  post.. 
Late  post.. 
QoMd  kMding: 


Early  poet. 


Plot 


Early  poal.. 
Latepoat.. 


Raggar 

Pri 


Early  poal 
Lalepoat 
(( 


uMon  *  (potlamefgaroa).. 

Paanuls '  (airty  poaMmarganoa): 

Open  pour 

CkMSd 


Naw  York: 


Applet 


'  *  (hand  sprayer - 
" "  <fmta  sprayer).. 


12  (9,1-72) 
•  4  (5.0-39) 
1.4    (1.1-  106.9) 

2.9  (OJe  -63) 
1.6  (0.20  -34) 
0.37  (0.045-  7S) 


t1 
4.9 

0.95 
0.52 
0.12 

OM 
0.19 
0.043 

2.0 
1.1 
024 

0.60  (0.28-  6  j) 
1.2    (D.S6-17) 
1.6    (0S2-2S) 
3.9    (26-  34) 

18   (12-  75) 
3.0    (0.44.63) 


4.4    (3.2-34) 
0S6  (0.62-  6l9) 

9S    46.2-eD 
1.1    (0.78-  87) 
t.1 
6.7 


■The  ai^oaara  aaOwla  la  a  gaoraaait  maan  (Or  ground 
bom  appicalora,  oManaaa  •«  asamMe  •  a  wa«hM  mean. 
On  siles  wherea  ground  boom  la  uaad  an  enpoam  rwigaia 
alao  given  in  paramneaia. 

■  Expotwe  ssamaM  aiokxtae  mning/ti 


*nangat  are  no*  praianlad  tor  data  Oal  ware  not  •Maty 
■flalilB 


For  the  other  minor  uses  of  dfaioseb  in 
which  a  hand-held  sprayer  is  used  and 
which  are  not  included  in  Table  1,  EPA 
estimates  that  applicators  %vill  receive 
exposures  in  the  range  between  die 
estimate  for  grapes  (1.1  mg/kg/day)  and 
the  estimate  for  apples  (6.7  mg/kg/day). 
The  conditions  under  which  dinoseb  is 
applied  to  these  two  crops  exemplifies 
the  conditions  (acreage,  application  rate, 
etc.)  under  which  dinoseb  is  applied  to 
the  other  sites  that  require  the  use  of  a 
hand-held  sprayer. 

Workers  exposed  to  dinosri),  when 
used  as  a  fungicide  or  herbicide  for 
small  fruit  orchards,  nut  farms,  and 
certain  field  crops  may  apply  dinoseb  to 
more  than  one  crop  and  thereby  receive 
a  higher  aggregate  exposure. 

The  exposure  estimates  presented  in 
Table  1  do  not  include  the  significant 
dinoseb  exposure  associated  with  in- 
field equipment  maintenance.  The 
California  Department  of  Agriculture 
(CDFA)  annual  incident  repinis  indicate 
that  in-field  maintenance  and  repair  of 


equipment  used  to  apply  dinitrophenol 
pesticides  has  resulted  in  frequent 
poisonings.  Although  the  level  of 
average  exposure  during  such  activities 
is  difficult  to  quantify.  EPA  is  concerned 
that  this  kind  of  activity  may  l>e  another 
significant  smirce  of  exposure  to 
dinoseb. 

EPA  has  estimated  the  munber  of 
applicators  exposed  annually  to  dinoseb 
to  be  approximately  45.000.  Based  on 
annual  dinoseb  usage  figures,  EPA  has 
estimated  tfiis  figure  by  assuming 
certain  parameters  about  farm  size  and 
average  acreage  treated  per  day  for  a 
given  crop. 

EPA  also  assumes  that  up  to  5  percent 
of  that  work  force  is  female.  Therefore, 
approximately  2,200  females  may  be 
currentiy  handling  dinoseb.  The  total 
Qumber  of  applicators  handling  dinoseb 
by  crop  is  summarized  in  Table  2. 

Table  2.— Estimated  Annual  Number  of 
Applicators  Hanounq  Dinoseb 


AiwHal  appiealora 

Crap/Me 

Com- 
marcMl 

PwmbI© 

Total 

AMaNa - 

Mmondi  and  aafewla 

Baara 

Cana  and  OMh  bania* 

100 
0 
0 
0 
0 
5 

10 
0 
0 

10 
0 

70 

425 

0 

3.500 

1.600 

aooo 

4J800 

8.700 

200 

ijao 

X4S0 

90 

240 

•MO 

600 

12.000 

60 

3.600 

1*00 
3.000 
4600 

OMnn                     

6.760 
205 

1J30 
3.4S0 

Piald  cropa  (QSiar)......^...... 

Ffur  mas 

Gt^fn^            . 

Hope _.  _ 

250 
8,890 

870 

Soybeans  .._ „.... 

SlnmitiamMi 

1Z42S 
60 

ToW 

820 

44^70 

44S90 

b.  Bystander/secondary  exposure  to 
dinoseb.  Bystanders  and  other  people  in 
the  agricultural  community  are  also 
exposed  to  dinoseb.  CDFA  annual 
incident  reports  indicate  that  farm 
workers  (including  females)  are 
regularly  exposed  to  dinoseb  from 
residues  in  the  field.  EPA  believes  that 
dinoseb  may  persist  in  treated  fields 
long  enough  to  expose  farmworkers  re- 
entering such  fieifis  immediately  after 
treatment. 

Given  these  practices  and  the 
reported  incidents,  EPA  has  determined 
that  some  farm  worken,  even  when  they 
are  not  involved  in  pesticide  appUcation, 
may  be  exposed  to  dinoseb  if  woriung  in 
fields  recently  treated. 

Aerial  application  in  particular,  and 
ground  boom  application  as  well,  may 
result  in  spray  drift.  Certain  people 
located  in  areas  adjacent  to  fields  being 
treated  may  be  exposed  to  dinoseb. 
Furthermore,  agricultural  workers  and 
their  families  may  also  be  exposed  to 
dinoseb  by  indirect  routes.  People  may 
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contact  contaminate  I  clothing  or  farm 
equipment  immediati  sly  after  dinoseb 
application.  EPA  haa  not  quantified 
these  exposure  route  i,  but  believes  that 
such  routes  may  be  s  IgniHcant  under 
certain  circumstance  i. 

c.  Dietary  and  gnu  nd  water  exposure. 
In  1985  and  1986,  the  Food  and  Drug 
Administration  (FD>^ )  analyzed  70  food 
samples  for  dinoseb  "esidues.  Only  one 
cotton  seed  meal  san  iple  had  a  trace  of 
dinoseb.  No  dinoseb  residues  were 
detected  in  shelled  o '  unshelled  peanuts; 
sweet,  red.  and  whit(  i  potatoes  from 
three  different  areas  of  the  country;  and 
several  other  comma  iities.  Edible  plant 
parts  are  not  directly  treated  with 
dinoseb.  Tolerances  or  dinoseb  are 
published  under  40  C  PR  180.281  for  a 
number  of  residues  ii  i  food  crops  (ranges 
from  0.1  ppm  on  mos  commodities  to  1 
ppm  on  soybean  fora  ;e  and  hay). 

Dinoseb  has  been  ound  in  ground 
water  in  potato-grow  ing  regions  of  New 
York  and  Massachus  etts  in  the  range  of 
1  to  5  ppb.  On  a  nati(  nal  scale,  the 
extent  of  contaminat  on  is  unknown. 
The  highest  level  fou  id  to  date  is  36.7 
ppb. 

4.  Risk  Characterizat  on 

Risk  characterizati  on  is  the  final 


evaluation  that  takes 


components  discussed  above.  The 


hazard  identification 
identified  concerns  ii  i 


into  account  all 


section  has 
the  areas  of 


developmental,  reprc  ductive,  and  acute 
toxicity,  as  well  as  s<  veral  other  areas. 

The  greatest  concern,  based  on  both 
qualitative  and  quantitative 
considerations,  is  in  the  area  of 
developmental  toxic!  ty.  Dinoseb  has 
been  shown  to  indue ;  developmental 
toxicity  in  both  the  n  it  and  rabbit  by  the 
oral  route  of  adminis  :ration.  In  the 
rabbit,  a  variety  of  malformations  were 
observed  at  levels  th  it  did  not  induce 
maternal  toxicity.  Sc  eening  studies  in 
several  species  supp  )rt  the 
classification  of  dino  seb  as  a 
developmental  toxici  int. 

In  addition,  several  lines  of  evidence 
suggest  that  dinoseb  is  well  absorbed 
dermally.  These  data  include  dermal 
penetration  studies  c  snducted  by  EPA.  a 
comparison  of  oral  ai  id  dermal  LDm 
values,  and  case  rep<  rts  of  uuman 
poisoning  following  (  ermal  exposure. 

a.  Occupational  rii  k  of  dinoseb.  Using 
a  NOEL  of  3  mg/kg/(  ay  and  assuming 
100  percent  dermal  a  )sorption,  margin- 
of-safety  (MOS)  valii  >s  for 
developmental  toxic:  ty  were  calculated 
for  workers  involved  in  applying 
dinoseb.  The  MOS  is  a  comparison  of 
the  expected  human  exposure  with  the 
NOEL  in  laboratory  esting.  EPA  has 
calculated  individua  MOS  values  and 
ranges  correspondin; :  to  the  exposure 


levels  previously  presented.  The  MOS 
values  for  major  sites  are  presented  in 
Table  3,  as  well  as  the  exposure 
estimates  previously  discussed. 

Table  3.— Summary  of  Daily  Occupational 
Exposures  to  Dinoseb  and  Margins-of- 
Safety  on  Major  Sites 


uw 


Soybeans/ground 
bocNn: 
Op«npour 
Prescnergsno* ..~ 

Earty  post 

Ulepoat „. 

Closed  loading: 
Praenwrgence .... 

Earty  post -. 

Lata  posJ 

SoyMana/aacial: ' 
Mbtaf/loadar 
Opan  pour 
Praoniofganoa. 

Early  post 

Late  post 

Closad  loading: 
Proemofganca. 

Early  posi ~ 

Late  post 

Pilot: 

Preemerganca. 

Earty  post 

Late  post -. 

Raggef 

Preemerganca. 

Earty  post _ 

Late  post 

Potatoes 
(dasiccalion): 


ConvnercNi 

Cotton 

(postemeregenca)  ... 
Peanuts  (early 
postemargenca): 

Opan  pour ._ 

Closad. 

Psac 
New  Yortc 

Preemergem 

Postemergent 

Washington: 

Prsemergent 

PostefTiergenl 

Grapes/Harxl  spray'. 
A|)plaa/Hand  spray'.. 


Oa#ya»oawa 
(ing/lq)7day)  > 


12  (91  -72) 
6.4  (5.0  -39) 
1.4    (1.1  -8.9) 

2.9    (0.36-63) 

16    (0.20-34) 

0.37  (0.045-  7.8) 


21 

4a 

096 

as2 
ai2 

0.34 

0.19 

0.043 

SO 

1.1 


0.60  (0.26-8.2) 
1.2  (0.56-17) 

1.8  (0.82-25) 

3.9  (2.6  -34) 


15     (12-75) 
3.0  (0.44-63) 


4.4    (3.2-34) 
0  88  (0.62-6.9) 

6.8  (6.2-69) 

1.1  (178-6.7) 

1.1 

6.7 


Maraina.oMaMy 
(MOS)' 


<1  (langa  <1) 

<1  (range  <1) 

2(<1  to  4) 

1  (<1  to  6) 
2«1  to  15) 
8«1  to  67) 


<1 
<1 
<1 

3 

6 
2S 

9 
16 
70 

2 

3 

13 


S(<1  toll) 

3«1  to  5) 
2«1  to4) 

<i  (<i  toi) 


<1  (rwga  <1) 
1  «1  to7) 


<1  (range  <1) 
3  (4  to  5) 


<1  (range  <1) 

3«1  to4) 

3 

<1 


'The  exposure  estimate  is  a  geometric  mean  for  ground 
boom  appiicaiors.  othennrise  ttw  esomato  is  a  weighted 
mean  On  sites  wtiere  a  grourid  boom  is  used  an  axpoaura 
rarne  is  gnren  m  parentt>esis. 

■The  Mwgm-ol-Salefy  »  the  ratio  of  the  No^Xnariad- 
Effact  Laval  ol  3  mg/kg/day  for  developmental  toidcily  pn 
Ihe  rabbit)  to  the  eslimaled  iHiman  exposure  level. 

'Range*  are  not  provided  for  data  l^a1  were  nol  widely 


From  the  MOS  values  in  Table  3,  EPA 
has  determined  that  virtually  no  MOS 
exists  against  inducing  birth  defects  in 
pregnant  workers  who  handle  dinoseb 
for  each  of  the  registered  uses. 
Furthermore,  those  registered  uses  also 
represent  comparable  exposure 
situations  for  die  other  crops  not 
represented  on  the  table,  but  currently 
registered  for  dinoseb.  Hence,  the 
respective  MOS  values  are  below  100 
for  those  other  sites,  which  indicates  in 
total  that  no  MOS  exists  against  dinoseb 
induced  birth  defects  on  any  registered 
site. 

In  summary,  women  of  child  bearing 
age  who  handle  dinoseb  and  who  wear 


the  required  protective  clothing  and  use 
state-of-the-art  protective  farm 
equipment  will  receive  sufficient 
exposure  to  have  no  effective  protection 
against  potential  dinoseb-induced  birth 
defects.  Because  the  risk  of 
developmental  toxicity  is  based  on 
acute  exposure,  an  MOS  less  than  100 
results  even  if  a  female  worker  only 
uses  dinoseb  once  per  season  (for 
example,  in  orchards  for  weed  control). 

In  addition  to  the  risk  of 
developmental  toxicity,  certain  male 
applicators  are  at  potential  risk  of 
dinoseb  induced  adverse  reproductive 
effects.  Studies  in  both  rats  and  mice 
indicate  effects  on  the  testes  from 
subchronic  and  chronic  exposure  at 
dose  levels  comparable  to  those 
observed  among  certain  male 
applicators  of  dinoseb.  There  may  be  an 
inadequate  MOS  for  male  reproductive 
effects  and  those  applicators  using 
dinsoeb  over  an  extended  period  may  be 
at  risk  of  temporary  or  permanent 
sterility. 

b.  Coincidental  risk  of  dinoseb.  From 
either  direct  routes  (spray  drift)  or 
indirect  routes  (contaminated  clothing), 
people  other  than  applicators  can  be 
exposed  to  dinoseb  and  be  at  risk.  At 
this  time,  there  are  not  sufficient  data  to 
quantify  the  risk,  but  it  appears  that 
spray  drift,  reentry  and  secondary 
exposure  to  residues  on  equipment  or 
clothing  may  pose  a  substantial  risk  of 
inducing  birth  defects. 

As  previously  discussed,  poisoning 
incidents  from  spray  drift  of 
dinitrophenol  pesticides  have  been 
reported  in  California.  These  data  reveal 
that  acute  poisonings  from  spray  drift 
occur  annually,  and  it  may  be  inferred 
that  low  level  drift  exposure  may  place 
more  exposed  individuals  at  risk  for 
birth  defects  even  more  frequently. 
Accordingly,  EPA  has  concluded  that 
women  of  diild  bearing  age 
inadvertently  exposed  to  dinoseb  by 
spray  drift  are  at  risk  of  dinoseb- 
induced  birth  defects. 

c.  Dietary  risk  of  dinoseb.  EPA 
determined  the  risk  of  developmental 
toxicity  from  dietary  exposure  to 
dinoseb  residues  in  food  and  ground 
water.  Dinoseb  residues  are  rarely  found 
in  food  and  dinoseb  levels  found  in 
ground  water  are  less  than  worker 
exposure  levels,  consequently  the  risk  of 
developmental  toxicity  is  negligible. 

Utilizing  the  Tolerance  Assessment 
System  (TAS),  a  maximum  daily 
exposure  of  0.00111  mg/kg  (body 
weight)/day  for  females  over  13  years 
old  was  estimated  assuming  exposure  to 
residues  at  the  tolerance  level  and  a 
maximum  intake  of  treated 
commodities.  The  MOS  for  this 
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maximum  daily  exposure  is  equal  to 
2703.  Available  data  on  representative 
crops  supports  the  established  tolerance 
levels  and  FDA  has  not  detected 
dinoseb  residues  in  representative 
commodities  and  foodstuffs.  Thcmfore. 
EPA  has  concluded  that  there  is  an 
adequate  MOS  for  the  risk  of 
developmental  toxicity  occurring  in 
women  consuming  foods  from  crops  that 
have  been  treated  with  dinoseb. 

Dinoseb  has  been  found  in  the  ground 
water  of  two  States.  Based  on  levels 
found  in  these  States.  EPA  detennined 
the  risk  of  developmental  toxicity  for 
pregnant  females  consuming  such  water. 
Using  the  hi^est  reported  level  of 
dinoseb  contamination  found  (36.7  ppb). 
the  MOS  for  pregnant  females  is  equal 
to  2452.  This  MOS  provides  sufficient 
protection  against  developmental 
toxicity. 

B.  Effects  on  Wildlife 

1.  Non-Target  Organisms 

Dinoseb  has  the  potential  to  affect 
non-target  organisms.  This  pesticide  is 
acutely  toxic  to  mammals,  birds,  and 
certain  aquatic  animals.  Dinoseb  may 
also  pose  a  risk  of  reproductive 
impairment  to  exposed  mammals. 

a.  Mammals.  llie  use  of  dinoseb  and 
its  salts  poses  significant  acute  and 
subacute  risks  to  non-target  mammals. 
Dinoseb  is  highly  toxic  to  mammals 
when  administered  as  an  acute  oral 
dose  (LUtos:  rat =40  mg/kg;  guinea 
pig =25  mg/kg:  mouse =41  mg/kg)  and 
has  similar  toxicity  when  adniinistered 
as  an  acute  dermal  dose. 

Application  rates  of  dinoseb  up  to  10 
lbs  a.i.  per  acre  are  allowed  on 
numerous  sites.  Such  rates  can  result  in 
residue  levels  of  >2000  ppm  on  short 
rangegrass,  >1000  ppm  on  long  grass, 
>1000  ppm  on  leaves  and  leafy  crops. 
>  550  ppm  on  forage.  >  100  ppm  on  pod- 
containing  seeds  and  large  insects,  and 
70  ppm  on  fruit  These  estimated  residue 
levels  for  tfie  most  part  exceed  the 
subacute  dietary  LCm.  Field  kills  of  wild 
rabbits  have  been  attributed  to  dinoseb 
exposure. 

From  laboratory  studies  on 
reproductive  effects,  a  dinoseb  dosage 
of  1  mg/kg/day  can  impair  reproduction 
in  rats  and  mice.  For  the  mouse,  a 
residue  level  in  fodder  of  approximately 
7  ppm  would  be  sofficient  to  produce 
this  dosage  of  1  mg/kg/day.  H>A  does 
not  have  adequate  data  on  the 
persistence  of  dinoseb  in  the 
environment,  but  even  if  breakdown  in 
the  environment  is  relatively  rapid,  the 
initial  residues  of  500-1000  ppm  in 
treated  vegetation  that  are  expected 
from  maximum-rate  applications  would 
take  long  periods  to  dissipate  below  7 


ppm.  The  full  extent  of  reproductive 
impairment  is  unknown,  but  B*A  has 
sufficient  information  to  conclude  diat 
dinoseb  may  interfere  with  die 
reproductive  viability  of  mammals 
exposed  from  field  application. 

b.  Birds.  The  use  of  dinoseb  and  its 
salts  poses  significant  acute  and 
subacute  risks  to  non-target  birds. 
Dinoseb  acid  is  highly  toxic  to 
waterfowl  and  apland  gamebirds  when 
administered  in  a  single  acute  oral  dose 
(mallard  LD»o=11.5  mg/kg.  bobwhite 
quail  LD^=42.5  mg/kg).  The 
alkanolamine  salt  is  moderately  toxic  to 
upland  gamebirds  when  administered  as 
a  single  acute  oral  dose  (bobwhite  quail 
Lmo=122  mg/kg  for  the  51  percent 
emulsifiable  concentrate],  but  no  data 
are  available  on  the  acute  oral  toxicity 
of  the  ammonium  and  triethanolamine 
salts. 

As  previously  mentioned,  for  many  of 
the  registered  use  patterns  applications 
of  dinoseb  or  its  salts  at  maximum 
permissible  use  rates  will  result  in  initial 
residues  of  500  to  2000  ppm  on  various 
types  of  foliage  and  feed.  This 
concentration  exceeds  the  subacute 
dietary  LCm  for  upland  gamebirds  (ring- 
necked  pheasant  LCm=515  ppm).  Field 
kills  of  pheasants  and  songbirds  have 
been  attributed  to  dinoseb  exposure. 

c.  Fish.  Dinoseb  and  the 
triethanolamine  formulation  may  be 
hazardous  to  non-target  fish.  Dinoseb 
acid  is  highly  toxic  to  warmwater  fish 
(fathead  minnow  96-hour  LC«a=0.7  mg/ 
L)  and  very  highly  toxic  to  coldwater 
fish  (lake  trout  96-hour  LCm=0J)67  mg/ 
L).  A  test  on  fadiead  minnows  showed 
that  the  no-effect  level  (NOEL)  for  the 
embryo-larvae  stage  was  between  14.5 
and  48.5  ppb.  The  maximum  acceptable 
toxicant  concentration  (MATC)  is 
therefore  14.5  ppb.  Because  the 
estimated  environmental  concentration 
(EEC)  that  would  result  in  the  waters  of 
a  hypothetical  pond  receiving  runoff 
fit)m  an  application  of  dinoseb  acid  to  a 
com  field  at  the  maximum  permissible 
rates  (2.50  lb  a.i.  per  acre)  is  29  ppb. 
which  exceeds  the  14.5  ppb  MATC,  use 
of  dinoseb  in  proximity  to  water  may 
pose  a  hazard  to  fish.  The 
triethanolamine  salt  of  dinoseb  is  highly 
toxic  to  warm-water  fish  (bluegill 
sunfish  96-hour  LCm= 0.110  mg/L  for  the 
51  percent  soluble  concentrate/liquid). 

d.  Other  freshwater  and  marine 
animal  species.  Dinoseb  and  its  four 
salts  may  also  be  hazardous  to  other 
freshwater  and  marine  animal  species. 
Technical  dinoseb  acid  is  highly  toxic  to 
aquatic  invertebrates  (48=hour 
LCh=0.68  mg/L).  However,  no  data 
have  been  submitted  on  the  acute 
toxicity  of.4he  alkanolamine, 


ammonium,  or  triethanolamine  salts  to 
aquatic  invertebrates. 

Dinoseb  acid  is  moderately  toxic  to 
juvenile  estuarine  invertebrates  (pink 
shrimp  96-hour  LCm= 1.96  mg/L).  and 
highly  toxic  to  the  embryo-larvae  stage 
of  oysters  (48  hour  EC^= 0.209  mg/L). 
Certain  registered  uses  of  dinoseb  (com, 
cotton,  citrus,  soybeans,  and  peanuts) 
can  be  expected  to  cause  dinoseb  to 
enter  the  estuarine  or  marine 
environment  because  significant 
amounts  of  these  crops  are  grown  in 
coastal  areas. 

2.  Hazards  to  Endangered  Species 

Dinoseb  has  been  found  to  pose  a 
threat  to  the  continued  existence  of 
more  than  30  endangered  species.  As 
part  of  a  generic  examination  of  the  risk 
which  a^icultural  chemicals  pose  to 
endangoed  species,  EPA  consulted  with 
the  Department  of  the  Interior's  Office  of 
Endangered  Species  (OES).  In  response 
to  EPA's  request  for  consultation,  OES 
issued  a  generic  biological  opinion 
stating  that  a  group  of  pesticides 
including  dinoseb  pose  feopardy  to  the 
following  species: 

Attwater's  Greater  Prairie  chicken 

Aleutian  Canada  goose 

Everglade  kite 

Valley  Eldeiberry  longhom  beetle 

Delta  green  ground  b^tie 

12  mussel  species 

Kern  Primrose  sphinx  modi 

Slackwater  darter 

Scioto  madtom 

Wouodfin 

Pecos  gambusia 

CoDunanche 

Springs  pupfish 

To  mitigate  such  jeopardy  to  these 
species,  the  biological  opinion 
recommended  that  EPA  prohibit  the  use 
of  dinoseb  within  the  habitat  of  the 
listed  endangered  species.  Therefore,  in 
order  to  protect  these  species  from  the 
hazards  posed  by  exposure  to  dinoseb, 
it  would  be  necessary  to  prohibit  use  of 
dinoseb  in  certain  portions  of 
approximately  116  counties  located  in 
fifieen  States. 

Based  on  dinoseb's  similar  toxicity  to 
chemicals  found  to  pose  jeopardy  to 
endangered  species  through  EPA's  case- 
by-case  reviews,  dinoseb  may  also  pose 
a  risk  to  the  following  additional 
threatened  or  endangered  species: 

Red  Hills  salamander 

San  Marco*  salamander 

Texas  blind  salamander 

Houston  toad 

Alabama  caveflsh 

Santa  Cruz  long-toed  salamander 

Blunt-nosed  leopard  lizard 

Commanche  Springs  pupfisii 

Pahranagat  bonytail 

Bayou  darter 
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Fountain  darter 

Leopard  darter 

San  Marcos  gambusia 

Gila  topminnow 

Pahrump  kiiliflsh 

Peco*  gambusia 

Cui-ui 

Colorado  squawfish 

The  registered  alte:  natives  to  dinoseb 
do  not  pose  the  same  level  of  risk  to 
endangered  species. '  Vith  the  exception 
of  paraquat  (used  as  i  desiccant),  no 
alternatives  to  dinosc  t)  have  been 
identified  as  posing  h  gh  risks  to 
endangered  species.  1  lost  alternatives 
are  much  less  acutely  toxic  and  either 
do  not  or  have  not  be  >n  demonstrated  to 
have  comparable  repi  oductive  toxicity. 
Although  the  data  bai  >es  are  not 
complete  for  all  of  thi  se  pesticides,  the 
alternatives  for  use  oi  i  the  current  major 


dinoseb  sites  (cotton. 


soybeans,  and 


peanuts)  do  have  rela  lively  complete 
data  bases.  These  pai  ticular  alternatives 
do  not  pose  the  same  high  risk  to 
endangered  species. 

V.  Deteimlnation  of  I  enefits 

EPA  has  conducted  an  assessment  of 
the  benefits  associate  d  with  the 
continued  use  of  dino  teh  on  crops  for 
which  it  is  currently  t  sgistered  for  use. 
Dinoseb  is  a  pesticide 
fungicidal,  and  insect  cidal  properties 
used  on  a  variety  of  field  crops,  fruits, 
nuts,  vegetables,  and  lome  non- 
agricultural  sites.  The  assessment 
focuses  on  the  econoi  lie  impact  due  to 
the  cancellation  of  dii  loseb. 

This  assessment  wll  differ  from  the 
beneHts  assessment  in  the 
accompanying  Emergency  Suspension 
Order  because  an  indpHnite  timeframe 
is  used  in  this  assessi  lent  rather  than  a 
set  time  period  (lengt  i  of  suspension  of 
cancellation  hearings  .  However,  as  it 
turns  out  the  long  ter  n  economic 
impacts  of  canceUatii  n  of  dinoseb 
should  not  generally  ^iffer  significantly 
from  the  impact  of  a 

Economic  losses  frd 
unavailability  of  dine 
due  to  increased  contl 
expected  yield  lo8ses|for  some  sites.  The 
lack  of  dinoseb  is  exbected  to  affect 
particularly  the  desiccation  use  on 
potatoes  and  the  herbicide  use  on 
peanuts.  For  some  ot  ler  sites,  such  as 
green  peas,  snap  beai  is,  caneberries, 
and  hops,  the  extent  ^f  economic 
impacts  is  uncertain.  Fhe  economic 
impact  on  the  foUowi  ig  remaining  crops 


jspension. 
im  the 

seb  are  primarily 
tol  costs  and 


are  expected  to  be  minor  if  dinoseb 
were  cancelled:  Soybeans,  potatoes 
(weed  control),  cotton,  alfalfa  and 
clovers,  grapes,  almonds  and  other  nut 
crops,  other  field  crops,  non-crop  areas, 
and  other  fruit  and  vegetable  crops. 


Overall,  economic  impacts  at  the 
consumer  level  are  not  expected  to  be 
significant,  with  the  possible  exception 
of  peanuts. 

The  estimated  annual  economic 
impacts  are  presented  in  Table  4. 


Table  4.— Annual  Economic  Impacts  of  Withdrawal  of  Dinoseb  Products  From  the 

Pestiode  Market 


Purpose 

Active  ingredient 
applied  annually 
(1,000  pounds) 

Annual  impacts  o(  Dinoseb  unavailability 

Crops 

User  impacts  (S 
mIMon) 

Market  and  consumer 

impacts 

SoytMMW 

Pmmuli 

Deiiccent.„ 

3.S00 _ 

NefMobte 

•  laj^ii^uiu 

740 

1.300 

las .    ._   __ . 

6i 

^'llM'** — 

71  „ 

Nona. 
None. 
Possible  price 

increases. 
Norw. 
Undetermir)sd 

Cotton ,««—...-... 

Bmh*  («wp»          

Pnl(tO>t                

Z4. _ 

0.477 

4.9 

0.770 

1J00      —    _ 

ISO 

165 

170 _      

Negligible 

350 _„ 

127 

47         

Minor 

None. 

GtaanPmt 

(>w«t 

Hortiicid^ «...»....»...«. 

1i 

0.1 

NegBgWe _.... 

0.7 _ 

.144.:..„ 

.078 

.117 _- 

No  ettact „ 

0.6 -. 

Possibie  price 

increese(<1%) 
None. 

Fungicida 

None. 

AMa«« „ 

Almonds  and  Watnuls -.... 

Dtff^t _ 

Herbicide  ddsiccam 
(cofnbinod). 

HocbiCKSo ..». »....» 

Fungkade 

None. 
None. 

Hnm 

(comtNned)- 

60 - 

500 _..._ 

262. 

Undetermirwd. 

None. 

Other  crop* 

■  ■-.-.-  J  ■-■■--.- 
nemcKiB,  lunyiciae. 

deslccent, 

meecticide 
(combined). 

None. 

Total  impaet 

NA 

B,7S7 

80-90 

No  significant  impacts 
except  lor  possilile 
peanut  price 
increase. 

A.  Uses  of  Dinoseb  as  an  Herbicide, 
Desiccant,  and  Fungicide 

1.  Soybeans  and  Peanuts 

The  single  largest  usage  (40  percent) 
of  dinoseb  is  on  soybeans  for  weed 
control  and  about  4  percent  of  the 
soybean  crop  is  treated  with  dinoseb. 
Both  the  alkanolamine  and  sodium  salts 
are  registered  for  use  on  soybeans. 
Approximately  9  percent  of  dinoseb 
usage  is  on  peanuts,  and  as  of  1985,  one 
source  indicated  that  36  percent  of  the 
peanut  crop  was  treated  with  dinoseb 
(some  sources  estimate  a  higher  percent 
of  crop  treated).  Dinoseb  is  used  to 
control  immature  broadleaf  weeds  at  the 
"cracking  stage"  when  soybean  and 
peanut  seedlings  are  just  emerging  from 
the  soil.  Broadleaf  weed  control  at  this 
growth  stage  is  a  significant  benefit  of 
dinoseb.  Nearly  all  the  dinoseb  usage  on 
peanuts  is  at  the  cracking  stage  and 
dinoseb  is  the  principal  herbicide 
registered  for  use  during  the  cracking 
stage. 


Although  diphenamid  and  alachlor  are 
registered  for  use  during  this  period, 
these  herbicides  are  often  tank-mixed 
with  dinoseb.  Without  dinoseb,  growers 
will  have  to  rely  more  on  the  herbicides 
that  can  be  applied  late  postemergence, 
such  as  bentazon,  acifluorfen  and  2,4- 
DB. 

These  other  postemergence  herbicides 
do  not  provide  the  same  broad  spectnun 
weed  control  activity  that  dinoseb 
provides.  No  postemergence  grass 
control  chemicals  are  available  for  use 
on  peanuts.  The  recently  registered 
soybean  herbicides,  imazaquin 
(Scepto*).  Canopy*,  and  Classic*,  will 
control  some  dinoseb-controUed  weeds 
on  soybeans,  but  these  herbicides  are 
not  currently  registered  for  use  on 
peanuts. 

Most  alternative  chemicals  and 
combinations  will  control  many  of  the 
same  weeds  as  dinoseb  except  for 
certain  broadleaf  weeds  such  as 
sicklepod,  Florida  beggarweed,  and 
most  grasses.  Without  the  early 


postemergence  use  of  dinoseb  there  will 
be  greater  reliance  on  the  alternatives  to 
provide  effective  control  of  larger,  more 
mature,  broadleaf  weeds.  If  effective 
control  cannot  be  achieved,  adverse 
yield  and  revenue  impacts  could  occur 
in  the  soybean  and  peanut  markets. 

The  annual  economic  impact  on 
peanut  growers  is  estimated  at  $71 
million  and  the  impact  on  soybean 
growers  is  estimated  at  $6.2  million  if 
dinoseb  were  cancelled.  Peanut 
producers  rely  on  the  early 
postemergence  weed  control  of  dinoseb. 
Alternative  pesticides  are  limited  in 
number  and  do  not  provide  the  same 
weed  control  spectrum  as  dinoseb.  EPA 
estimates  that  the  lesser  efficacy  of 
currently  available  alternatives  will 
result  in  a  20  percent  reduction  in 
peanut  yields  ($70  million  revenue  loss) 
during  the  first  year  that  dinoseb  is 
unavailable.  In  addition,  treatment  costs 
would  increase  by  $1  million  because 
the  alternatives  are  more  expensive. 

As  alternatives  become  registered  and 
available  for  use  on  peanuts  (such  as  the 
newly  registered  soybean  herbicides), 
the  economic  impact  from  yield  losses 
will  diminish.  Furthermore,  impacts  on 
peanut  producers  are  expected  to 
decrease  by  approximately  20  percent  in 
subsequent  years  because  of  anticipated 
Federal  support  program  adjustments. 
Consumers  may  also  experience 
commodity  price  increases  for  peanuts 
over  the  next  few  years,  but  that  trend 
will  also  diminish  as  more  effective 
alternatives  are  registered. 

2.  Cotton 

Approximately  15  percent  of  dinoseb 
usage  is  on  cotton  and  about  6  percent 
of  the  total  cotton  crop  in  the  U.S.  is 
treated  with  dinoseb.  The  alkanolamine 
salt  of  dinoseb  is  used  as  a 
postemergence  directed  spray.  Dinoseb 
is  used  to  control  broadleaf  weeds  that 
are  not  controlled  by  preplant- 
incorporated  or  preemergence 
herbicides. 

If  dinoseb  were  cancelled  for  use  on 
cotton,  the  economic  impact  is  expected 
to  be  minor.  The  use  of  alternatives  is 
expected  to  have  minor  economic 
impacts  on  treatment  costs  and 
effectiveness.  The  potential  increase  for 
treatment  costs  would  not  exceed  $24 
million.  This  impact  is  also  expected  to 
diminish  as  new,  less  expensive 
alternatives  become  available. 

3.  Snap  Beans 

Approximately  2  percent  of  dinoseb 
usage  is  on  snap  beans  and  about  20 
percent  of  the  snap  bean  acreage  is 
treated  annually  with  dinoseb  to  control 
annual  weeds.  Dinoseb  use  on  snap 
beans  is  scattered  throughout  the  U.S. 
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and  no  particular  geographic  region  of 
the  country  reUes  heavily  on  dinoseb  for 
broadleaf  weed  control. 

The  economic  impact  associated  with 
treatment  cost  changes  is  expected  to  be 
minor  (approximately  $477,000  annually) 
if  dinoseb  were  cancelled.  Although  the 
relative  efficacy  of  the  alternatives  is 
uncertain.  EPA  expects  that  effective 
alternatives  will  become  available  in  the 
future. 

4.  Potatoes 

Dinoseb  is  used  on  potatoes  both  as  a 
herbicide  and  as  a  vine  desiccant  prior 
to  harvest.  Approximately  16  percent  of 
dinoseb  usage  is  on  potatoes  and  about 
50  percent  of  all  potato  acreage  in  the 
U.S.  is  treated  with  dinoseb  annually. 
Only  10  percent  of  all  dinoseb  used  on 
potatoes  is  as  a  herbicide  (mostly  in  the 
Eastern  States)  and  the  remaining  90 
percent  is  used  as  a  vine  killer  prior  to 
mechanical  harvesting  throughout  the 
Eastern  and  Western  potato  States. 

As  a  herbicide,  dinoseb  is  used  mainly 
for  broadleaf  weed  control.  Typically, 
dinoseb  is  tank  mixed  with  alachlor, 
metolachlor  or  dalapon  to  control  grass 
weeds. 

As  a  potato  vine  killer,  or  desiccant, 
dinoseb  is  applied  to  not  only  facilitate 
mechanical  harvesting,  but  also  to  help 
"set"  or  toughen  the  potato  skin  so  that 
the  tubers  can  be  harvested  with  a 
minimum  of  skinning  and  bruising. 
The  main  chemical  alternative  to 
dinoseb  for  desiccation  is  diquat.  Frost 
is  also  used  to  kill  potato  vines  in  late 
producing  States,  especially  during  the 
late  part  of  the  harvest  season.  Other 
alternative  desiccants  are  endothall  and 
ametryn,  but  these  chemicals  work  more 
slowly  than  dinoseb  and  their  use  may 
require  multiple  applications  to  achieve 
comparable  results.  Paraquat  may  be 
used  for  fi^sh  market  potatoes,  but  not 
potatoes  intended  for  storage. 

If  dinoseb  were  cancelled  for  the 
desiccant  use  on  potato  vines,  diquat 
and  paraquat  would  be  the  prinicipal 
alternatives.  Because  the  cost  and 
efficacy  of  diquat  is  similar  to  dinoseb, 
diquat  will  probably  acquire  a  large 
portion  of  the  market. 

The  annual  economic  impact  of 
dinoseb's  unavailability  if  it  were 
cancelled  is  estimated  at  $5.67  million 
(assuming  the  supplies  of  alternative 
chemicals  adjust  to  the  new  demand). 
Treatment  cost  increases  could  be  as 
high  as  $10  per  acre.  However,  no  major 
impacts  on  commodity  prices  are 
expected  and  the  overall  long-term 
impact  would  be  negligible. 

5.  Green  Peas 

Over  one  third  of  the  annual  green 
pea  crop  is  treated  with  dinoseb  either 


preemergence  or  postemergence  to 
control  broadleaf  weeds.  'Hie  major 
alternatives  are  bentazon.  MCPA,  and 
MCPB. 

Most  of  the  alternatives  provide  poor 
ccmtrol  of  black  nightshade  so  the 
oanoellation  of  dinoseb  may  initially 
have  significant  economic  impacts. 
Average  treatment  costs  could  increase 
per  acre  by  as  much  as  $10  to  $11. 
reducing  farm  income  for  green  pea 
producers.  Those  farms  nvith  serious 
black  nightshade  infestations  may  have 
larger  economic  impacts  because  of 
yield  and  crop  quality  losses.  If  yield 
reductions  are  sufficiently  large,  small 
increases  in  retail  prices  could  occur. 
The  total  annual  impact  of  such  effects 
would  be  approximately  $1.2  million 
until  alternatives  are  registered  than  can 
control  black  nightshade. 

6.  Grapes 

The  usage  of  dinoseb  on  grapes  (only 
2  percent)  is  concentrated  in  California. 
About  15  percent  of  the  total  grape 
acreage  in  California  is  treated  for 
control  of  certain  weeds.  Also,  the 
triethanolamine  salt  of  dinoseb  is  used 
as  a  fungicide  on  dormant  grape  vines  in 
the  winter  to  control  dead-arm  disease. 

If  dinoseb  were  unavailable,  growers 
are  not  expected  to  bear  higher  costs 
nor  lose  efficacy  for  control  of  weeds  or 
disease.  No  price  impacts  are  expected 
for  consumers  if  dinoseb  were  cancelled 
for  use  on  grapes.  The  total  annual 
economic  impact  would  not  exceed 
$1004X)0  if  dinoseb  were  to  be 
withdrawn  from  use  on  grape  vineyards. 

7.  Alfalfa 

Approximately  4  percent  of  annual 
dinoseb  usage  is  on  alfalfa  to  control 
aimual  and  perennial  weeds  and  grasses 
and  to  desiccate  the  seed  crop  before 
harvest.  However,  only  2  percent  of  the 
nation's  alfalfa  crop  is  treated  with 
dinoseb. 

If  dinoseb  were  cancelled,  an  annual 
economic  impact  at  the  user  level  would 
not  exceed  $700,000.  This  impact  is  also 
expected  to  diminish  as  less  expensive 
alternatives  become  available. 

8.  Almonds  and  Walnuts 

The  use  of  dinoseb  on  almonds  and 
walnuts  is  confined  to  California  where 
approximately  12  percent  of  the  ahnond 
crop  and  3  percent  of  the  walnut  crop 
are  treated.  The  combined  dinoseb 
usage  on  these  two  nut  crops  is  slightly 
more  than  1  percent  of  the  total  dinoseb 
annual  usage. 

On  both  almonds  tmd  walnuts, 
dinoseb  is  used  as  a  contact  herbicide 
for  control  of  annual  grasses  and 
broadleaf  weeds.  The  triethanolamine 
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ksed  as  a  contact 
lid  in  the  control 
( isease. 
alternative  to 
ilouomrot 


pent  ichlorophenate. 


equal!  \f 
imam  er 


efiective  when 
aadinoseb. 
are  also 
tloasomrot 
spray. 

impacts  are 
aocelled  for  use 
The  estimated 
$144,000. 
are  not 


ecoiomic 


salt  of  dinoseb  is  also 
eradicant  fungicide  to 
of  blossom  brown  rot 

One  major  fungicide 
dinoseb  for  control  of 
disease  is  sodium 
This  chemical  is  e 
used  in  the  same 
Many  other  alternative 
registered  for  treating 
disease  as  a  direct  lea 

Minimal  annual 
expected  if  dinoseb  is 
on  almond  and  walnut^ 
annual  impact  would 
Adverse  consumer  eff^ts 
expected. 

9.  UeillUB 

Dinoseb  is  registere<  for  use  on  many 
berry  crops  including  t  luebeiry. 
blackberry,  currant,  rai  ipberry, 
boysenberry,  gooseber  y,  loganberry, 
and  strawberry.  Gener  illy  both  the 
percent  of  crops  treatei  I  and  the  percent 
of  dinoseb  usage  are  n  igligible  for  these 
sites.  Noteworthy  exce  >tions  include  the 
treatment  of  up  to  3  pe:  cent  of  the 
California  strawberry  <  rop,  and  use  in 
Oregon  for  weed  contn  A  in  raspberry 
and  blackberry  crops. 

If  growers  had  to  use  the  alternatives 
for  weed  control  on  the  ae  berry  crops, 
some  minor  cost  impac  ts  could  be  as 
much  as  $13  per  acre  ti  eated.  The 
impact  on  the  strawbei  ry  crop  is 
estimated  to  be  less.  Pi  r  all  berries,  the 
total  annual  economic  mpact  is  not 
expected  to  exceed  $7(  ,000  if  dinoseb 
were  cancelled. 

10.  Hops 

In  the  States  of  Was  lington,  Oregon, 
and  Idaho,  up  to  25  pei  cent  of  the  hops 
is  treated  annually  wit  i  dinoseb  to 
control  or  suppress  dot  my  mildew. 
Dinoseb  usage  on  hopi  is  only  0.1 
percent  of  the  total  din  iseb  usage. 

To  control  downy  m  Idew  on  hops, 
dinoseb  is  used  within  an  overall  control 
system  in  which  multif  le  fungicides  and 
non-chemical  controls  ere  utUized. 

Since  there  appears  to  be  no  true 
alternatives  currently  segistered  with 
comparable  action  to  replace  dinoseb 
for  downy  mildew  con|rol,  users  will 
have  to  rely  on  other  available 
chemicals  and/or  modify  their 
production  systems.  As  a  result, 
treatment  costs  may  in^crease  and  yields 
could  be  affected  without  the  use  of 
dinoseb. 

The  most  significant  impact  Ukely  to 
occur  if  dinoseb  were  cancelled  is  an 
increase  in  treatment  dosts.  The  total 
annual  economic  impact  may  be  as  high 
as  $20,000.  However.  a'A  expects  that 
growers  will  be  able  td  adjust  the 


current  downy  mildew  control  system  to 
provide  effective  pest  control. 

11.  Non-Crop  Areas 

Up  to  6  percent  of  dinoseb  usage  is  for 
weed  control  in  non-crop  areas.  Dinoseb 
is  (rf  limited  usefulness  on  non-crop 
sites.  Numerous  alternative  herbicides 
are  available  for  this  use.  If  dinoseb 
were  unavailable  for  use  on  non-crop 
areas  little  or  no  economic  impact  would 
occur  for  users. 

12.  Other  Minor  Uses 

Dinoseb  is  registered  as  a  herbicide, 
fungicide  or  desiccant  on  the  following 
crops  or  sites:  Clovers  (alsike,  ladino, 
sweet,  and  red),  apple,  apricot,  barley, 
other  beans  (field,  lima,  kidney,  and 
navy),  birdsfoot  trefoil,  cherry,  dtrus. 
com,  cucurbits  (cucumbers,  pumpkins, 
and  squash),  date,  fig,  filbert,  garlic 
lentils,  mint  nectarine,  oats,  olive, 
onion,  peach,  pear,  pecan,  plum.  rye. 
wheat,  dicbonidra,  flax,  timothy  hay, 
ornamental  bulbs  (bulbous  iris,  daffodil, 
gladiolus,  narcissus  and  tulip), 
ornamental  shrubs  (ligtistrum,  lilac, 
spirea  and  yew),  roses,  forestry  (conifer 
release),  and  drainage  ditches.  EPA  has 
found  little  or  no  usage  of  dinoseb  on 
these  crops  or  sites.  This  fact  suggests 
that  farmers  and  consumers  receive 
little  benefit  fix>m  these  registered  uses. 
The  economic  impact  of  the  cancellation 
of  dinoseb  would  be  collectively 
negligible  on  these  registered  sites. 

B.  Uses  of  Dinoseb  as  an  Insecticide 

Two  ctirrently  registered  products 
containing  the  triethanolamine  salt  of 
dinoseb  can  be  used  as  insecticides. 
Available  data  indicate  neither  is 
currentiy  marketed,  but  both  are 
registered  for  die  control  of  mites, 
aphids,  and  other  insects  on  fiiiits  and 
nuts  and  several  other  sites.  These 
insecticides  are  applied  by  the  same 
methods  as  the  fungicidal  applications. 
The  cancellation  of  the  triethanolamine 
salt  of  dinoseb  will  have  little  or  no 
economic  impact. 

VI.  Regulatory  Options  for  Risk 
Reduction 

There  are  three  basic  options  for 
regulating  all  uses  of  dinoseb  as  a 
pesticide: 

Option  1 — Continuation  of  registration 
without  changes. 

Option  2 — Continuation  of  registration 
with  modifications  to  the  terms  and 
conditions  of  registrations,  and. 

Option  3— -Cancellation  of 
registration. 

Adoption  of  option  1  would  be 
appropriate  when  the  Agency  has 
concluded  that  the  level  of  risk  is 
acceptable  when  compared  to  the 


benefits  of  use  and  that  further  risk 
reduction  measures  are  not  necessary  to 
assure  that  the  use  of  the  pesticide 
meets  the  statutory  standard  for 
continued  registration.  Adoption  of 
option  3  would  be  appropriate  when 
0>A  has  concluded  that  the  risks  irom  a 
use  outweigh  the  benefits  of  that  use.  In 
other  words,  the  risks  cannot  be 
mitigated  to  an  acceptable  level  when 
compared  to  the  benefits  by  any  other 
measures  short  of  cancellation. 

Option  2  is  appropriate  when  the  risks 
of  a  pesticide  use  can  be  reduced  to  a 
level  where  the  benefits  of  use  outweigh 
the  risks.  This  risk  reduction  is 
accomplished  by  modifying  the  terms 
and  conditions  of  the  pesticide's 
registration.  These  modifications,  which 
are  usually  expressed  through  the 
pesticide's  labeling,  are  generally 
changes  in  the  way  the  pesticide  is  used. 
These  changes  are  designed  to  reduce 
the  e}q>osure  to  the  pesticide  and  thus 
reduce  or  eliminate  the  risk  from  the 
f>esticide.  In  the  discussion  that  follows. 
risk  reduction  measures  that  EPA 
considered  are  evaluated  for  their 
potential  effectiveness  and  feasibility. 

The  specific  risk  reducing 
modifications  which  were  selected  for 
further  consideration  are  presented  in 
this  unit. 

A.  Proteqtive  Clothing 

The  use  of  additional  protective 
clothing  and  protective  farm  equipment 
can  be  required  on  the  label.  Most 
current  labels  (revised  per  the  Label 
Improvement  Program  in  1983)  require 
that  workers  wear  goggles  or  a  face 
shield,  impermeable  gloves,  and  an 
apron  when  handhng  the  concentrated 
form  of  dinoseb.  These  labels  also  state 
that  workers  must  wear  longsleeved 
shirts,  long-legged  pants  and  shoes  and 
socks  when  handling  the  concentrate 
and  while  spraying  the  prepared 
formula. 

The  total  body  exposure  to  dinoseb 
could  be  reduced  with  the  use  of 
chemically  resistant  coverall-type  suits. 
EPA  is  aware  that  the  registrants  of 
dinoseb  are  exploring  ways  to  decrease 
worker  exposure  in  this  manner.  A 
consortium  of  dinoseb  registrants  have 
conducted,  but  not  yet  submitted  to 
EPA,  an  applicator  exposure  study  in 
which  all  participants  were  required  to 
wear  Tyvek*  suits  (synthetic,  disposable 
coveralls)  when  handling  dinoseb. 

EPA  has  concluded  that  requiring  the 
use  of  such  protective  clothing  for 
workers  applying  dinoseb  is  not  an 
acceptable  alternative.  Not  only  is  this 
kind  of  protective  clothing  requirement 
impractical  and  difficult  to  eniforce.  it  is 
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also  potentially  hazardous  to  workers 
handling  chemicals  like  dinoseb. 

Studies  and  calculations  by  CDFA 
have  shown  that  above  80  °F  the  hazard 
of  heat  stress  becomes  very  important 
when  this  type  of  clothing  is  worn.  EPA 
is  concerned  about  heat  stress  resulting 
from  the  use  of  such  protective 
equipment  in  the  field. 

This  concern  is  compounded  by 
specific  toxic  properties  of  dinoseb. 
Acute  exposure  to  dinoseb  is 
characterized  by  an  increase  in  body 
temperature.  If  an  applicator  is  already 
hot  fi'om  wearing  a  water-tight  outfit 
such  as  a  Tyvek*  suit,  and  then 
accidentally  contacts  (e.g.,  a  leaking 
back-mounted,  hand-held  sprayer)  a 
sufficient  quantity  of  dinoseb  to  induce 
hyperthermia,  the  applicator  may 
attribute  his  discomfort  to  the  suit  and 
not  to  an  acute  poisoning  symptom  fix)m 
dinoseb  exposure. 

In  short,  the  use  of  such  suits  could 
compromise  the  use  of  increased  body 
temperature  as  a  timely  and  key 
diagnostic  tool  for  detecting  acute 
poisoning  by  dinoseb.  Given  this 
information,  EPA  does  not  regard  the 
use  of  Tyvek*  suits  to  be  a  practical 
solution  to  reduce  applicator  exposure 
to  dinoseb.  The  potential  problem  of 
aggravated  heat  stress  nullifies  this 
option. 

Because  protective  equipment  is 
already  required  on  dinoseb  labels  and 
because  special  protective  clothing 
(Tyvek-)-  suits)  is  contra-indicated,  EPA 
has  concluded  that  no  further  protective 
clothing  requirements  would  sufficientiy 
and  safely  reduce  exposure  to  dinoseb. 

B.  Protective  Farm  Equipment 

The  revised  dinoseb  label  does  not 
require  the  use  of  specialized  protective 
farm  equipment.  Nonetheless,  EPA 
scientists  assumed  that  closed  loading 
systems  and  enclosed  tractor  cabs  were 
being  used  by  applicators  of  dinoseb 
when  they  estimated  the  range  of 
dinoseb  exposure  from  surrogate 
exposure  data.  Closed  loading  systems 
are  mechanical  systems  used  to  transfer 
concentrated  pesticide.  Pumps  are  used 
to  move  the  pesticide  from  one 
container  to  another,  thereby 
theoretically  reducing  worker  exposure 
fiY)m  splashes  and  vapors  otherwise 
occurring  while  pouring  liquid  pesticides 
from  open  containers.  Enclosed  tractor 
cabs  reduce  applicator  exposure  by 
simply  protecting  the  operator  from 
pesticide  drift. 

EPA  has  determined  that  the  use  of 
this  equipment  would  not  adequately 
reduce  worker  exposure  to  dinoseb.  As 
previously  mentioned,  the  use  of  such 
protective  equipment  was  considered  in 
the  recent  exposure  assessment.  Some 


of  the  surrogate  exposure  studies  were 
conducted  with  the  use  of  this  state-of- 
the-art  protective  equipment  As  such, 
the  higher  MOS  values  reflect  conditions 
that  would  result  in  less  dinoseb 
exposure.  Although  higher  MOS  values 
were  calculated  for  mixer/loaders  using 
closed  loading  systems  (and  different 
application  rates),  and  higher  MOS 
ranges  were  calculated  for  applicators 
using  a  variety  of  application  equipment 
including  enclosed  tractor  cabs,  none  of 
these  MOS  values  provided  adequate 
margins  of  safety  from  the  risk  of 
developmental  toxicity.  All  MOS  values 
were  still  well  below  100. 

The  use  of  closed  loading  systems  and 
enclosed  tractor  cabs  would  not  provide 
sufficient  protection  against  dinoseb 
exposure  and,  therefore,  this  option 
would  not  effectively  mitigate  risk. 

C.  Lower  Application  Rates 

Another  possible  option  to  mitigate 
risk  is  to  reduce  the  application  rate  to  a 
level  that  produces  a  significantly  lower 
exposure  to  mixer/  loaders  and 
applicators.  Handling  less  pounds  of 
active  ingredient  does  generally  reduce 
exposure  to  mixer/loaders  and 
apphcators.  The  exposure  assessment 
identified  sites  that  use  high  application 
rates  such  as  some  preemergence  uses 
of  dinoseb  (9  to  12  pounds  active 
ingredient  per  acre).  Conversely, 
relatively  low  application  rates  (0.625 
potmds  active  ingredient  per  acre)  are 
used  for  fungicidal  uses  of  dinoseb. 
While  the  exposure  will  in  fact  be 
influenced  by  a  lower  application  rate, 
high  exposure  will  still  occur.  MOS 
values  for  sites  where  lower  appUcation 
rates  are  currentiy  used  are  still 
significantiy  below  100. 

The  use  of  lower  application  rates 
would  not  effectively  mitigate  the  risk 
fiY)m  dinoseb  exposure. 

D.  Gender-Based  Restrictions 

A  number  of  gender-based  restrictions 
could  be  required  to  reduce  the  risk  of 
developmental  toxicity  associated  with 
exposure  to  dinoseb.  Because  only  the 
fetuses  of  pregnant  women  are  at  risk  of 
developmental  toxicity,  the  labeling  for 
dinoseb  products  could  be  amended  to 
prohibit  women  of  child  bearing 
capacity  fixim  mixing/loading  or 
applying  dinoseb.  EPA  could  require 
label  or  other  warnings  to  alert  women 
to  the  potential  for  developmental 
toxicity.  In  addition,  EPA  could  require 
employers  to  obtain  the  informed 
consent  of  female  workers  in  writing 
before  permitting  them  to  work  with 
dinoseb. 

As  a  practical  matter,  pregnant 
women  could  misunderstand  a  label 
warning  or  prohibition  or  could 


knowingly  jeopardize  the  health  of  the 
fetus.  Some  women  may  be  pregnant  but 
not  yet  be  aware  of  their  pregnancy. 
Birth  defects  may  be  induced  early  in 
the  first  trimester  of  pregnancy— often  at 
that  time  when  women  are  unaware  of 
their  condition. 

The  current  work  force  handling 
dinoseb  contains  an  expanding  number 
of  females.  Nationally,  EPA  estimates 
that  5  percent  of  the  mixer/loaders  and 
applicators  of  pesticides  are  female. 
Many  women  have  entered  the 
agricultural  workforce  in  the  last  two 
decades.  Today,  more  women  own  and 
operate  farms  and  more  women 
professionally  apply  pesticides  than  in 
previous  decades. 

Warning  female  farmworkers  or 
prohibiting  them  from  handling  dinoseb 
or  working  in  dinoseb-treated  areas  is 
impractical  and  difficult  to  enforce. 
United  States  Department  of  Agriculture 
(USOA)  statistics  on  the  number  of 
female  farmworkers  in  1981  show  that 
nearly  490.000  work  either  permanenUy 
or  temporarily  on  farms  in  the  U.S. 
Crops  such  as  grapes,  berries,  nuts,  and 
fiiiit  orchards  typically  require  large 
farmworker  support 

Other  pregnant  females  may  be 
exposed  to  dinoseb  as  bystanders  from 
spray  drift  or  as  farm  residents  from 
clothing  or  other  items  contaminated 
with  dinoseb.  No  adequate  means  exist 
to  warn  or  prohibit  pregnant  females 
fit)m  being  in  the  proximity  of  farms  that 
use  dinoseb.  Women  could  contact 
contaminated  farm  equipment  or  other 
contaminated  surfaces  on  the  farm 
premises,  or  handle  contaminated 
clothing  or  protective  equipment.  All  of 
these  exposure  pathways  would  not  be 
effectively  controlled  by  gender-based 
restrictions. 

Moreover,  gender-based  restrictions 
will  not  mitigate  the  risks  associated 
with  male  reproductive  effects  and 
acute  toxicity.  Some  male  workers 
handling  dinoseb  are  at  risk  of  dinoseb- 
induced  sterility  and  all  workers  are  at 
risk  of  acute  toxicity. 

EPA  has  considered  the  feasibility  of 
gender-based  restrictions  and  concluded 
that  these  are  not  practical  for  reducing 
exposure  to  dinoseb  and  the  risk  of 
developmental  toxicity,  reproductive 
toxicity,  and  acute  toxicity. 

E.  Reformulation 

Some  pesticides  have  been 
reformulated  with  the  intent  to  reduce 
worker  exposure.  For  example,  products 
can  be  microencapsulated  by  encasing 
the  pesticide  with  a  microscopic, 
synthetic  sheath.  Alachlor  (Lasso*)  was 
microencapsulated  to  reduce  exposure 
to  mixer/loaders  and  applicators. 
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Exposure  assessments  « 'ere  conducted 
on  both  the  microencapt  ulated  and 
emulsifiable  concentratt  formulations, 
but  no  statistically  signi  leant  difference 
in  worker  exposure  wasj  found  between 
the  two  assessments.  Toe  apparent 
failure  of  this  attempt  to|  reduce  worker 
exposure  demonstrates  I 
to  reformulate  a  pesticic 
that  yields  less  expos 

Water  soluble  bags  hive  also  been 
developed  that  can  cont  lin  a  pesticide 
safely  while  it  is  being  t  iinsferred  to 
mixing  tanks.  Mixer/loa  der  exposure  is 
clearly  reduced  by  such  product 
innovations.  Unfortunat  sly,  even  pilots 
conducting  aerial  appHc  itions  receive  a 
relatively  high  degree  of  exposure  (when 
compared  with  the  developmental 
toxicity  NOEL),  and  yet  pilots  receive 
the  least  amount  of  exp<  sure  of  all 
applicators.  Pilots  receii  e  the  least 
amount  of  exposure  bee  luse  they  do  not 
mix  and  load  the  pesticlle  and  they  are 
also  within  a  confined  s  >ace  during 
application.  Even  writh  t  ds  protection, 
pilots  still  have  MOS  va  lues  well  below 
100.  Reduced  mixer/loa^  ler  exposure 
alone  wiD  not  suffice  as  long  as  the 
applicator  exposure  ren  ains  hi^. 

Based  on  the  reformu  ation 
technologies  in  use  toda  y,  EPA  has  no 
reason  to  believe  diat  si  idi  techniques 
will  sufficiently  reduce  ( >ccupational 
exposure  to  dinoseb. 

Vn.  Risk-Bfloefit  Analy^ 

This  unit  presents  EPA's  analysis  of 
the  relative  risks  and  b^efits  of  the 
uses  of  dinoseb  as  a  peaddde.  It  sets  out 
EPA's  determinations  w  hether  these 
uses  cause  unreasonabl ;  adverse  effects 
on  the  environment 

A.  Uses  of  Dinoseb  asai  Herbicide, 
Desiccant,  andFungicii  e 

As  summarized  abovf .  dinoseb's  use 
as  a  herbicide,  desiccant,  and  fungicide 
poses  a  considerable  ri)  k  of 
developmental  toxicity,  male  sterility, 
and  acute  dermal  toxici  ty  from 
occupational  and  possil  ily  from 
coincidental  exposure  t )  dinoseb. 
Furthermore,  the  contin  led  use  of 
dinoseb  poses  a  risk  to  oon-target 
organisms  including  cei  tain  threatened 
and  endangered  spedei  l 

Although  the  benegti  from  the  use  of 
dinoseb  on  soybeans,  p  eanuts,  cotton, 
potatoes,  and  green  pes  s  are  evidently 
high,  the  known  risks  si  ibstantiate  the 
findings  that  these  usei  cause 
unreasonable  adverse  i  ffects  on  the 
environment.  EPA.  thei  ifore,  has 
determined  to  cancel  al  registrations  of 
dinoseb  products  for  th  !se  uses. 

EPA  has  also  decide  to  cancel  aU 
other  registered  uses  a.  dinoseb  as  a 
herbicide,  desiccant.  ai  d  fungicide 


based  on  the  high  risk  posed  by 
continued  use  and  by  die  fact  that  the 
benefits  were  determined  to  be  low  to 
inconsequential  of  these  remaining  uses. 

B.  Uses  of  Dinoseb  tu  an  Insecticide 

Because  the  dinoseb  products 
registered  as  insecticides  are  applied  in 
the  same  manner  as  the  fungicidal  uses, 
the  same  risks  are  posed  to  agricultural 
workers  and  other  people  colncidentally 
exposed  to  dinoseb  as  the  formerly 
discussed  uses.  In  addition,  the  benefits 
from  the  use  of  dinoseb  as  an  insecticide 
are  negligible. 

EPA  has  determined  that  the 
insecticidal  use  of  dinoseb  poses 
unreasonable  adverse  effects  on  the 
environment  and.  therefore,  the 
insecticidal  uses  of  dinoseb  are  hereby 
cancelled. 

Vm.  Procedural  Matters 

This  Notice  announces  that  the 
Agency  intends  to  cancel  each 
registration  and  deny  each  pending 
application  for  registration  of  any 
pesticide  product  which  contains 
dinoseb  or  any  of  its  salts.  Each  of  these 
products  is  also  subject  to  the 
Emergency  Suspension  Order  issued 
today,  which  expressly  prohibits  further 
sale,  distribution,  or  use  of  any  pesticide 
containing  dinoseb  or  any  of  its  salts. 
This  unit  explains  how  eligible  persons 
may  request  a  cancellation  or  denial 
hearing,  the  consequences  of  requesting 
or  failing  to  request  such  a  hearing,  and 
the  procedures  which  will  govern  any 
hearing  in  the  event  one  is  requested. 

A.  Procedures  for  Requesting  a  Hearing 

Any  registrant  of  a  pesticide  product 
containing  dinoseb  or  applicant  for 
registration  of  a  dinoseb  product 
(including  intrastate  applicants  who 
have  previously  marketed  such  products 
pursuant  to  40  CFR  162.17)  may  request 
a  cancellation  or  denial  hearing  by 
submitting  such  a  request  within  30  days 
of  receipt  of  this  Notice,  or  within  30 
days  from  the  date  i^  pubUcation  of  this 
Notice  in  the  Fednal  Register, 
whichever  occurs  later.  Any  other 
person  adversely  affected  by  the 
Agency's  Intent  to  cancel  or  any 
interested  person  with  the  concurrence 
of  an  applicant  whose  application  the 
Agency  Intends  to  deny,  may  request  a 
hearing  within  30  days  of  the  date  of 
publication  of  this  Notice  in  the  Feileial 
Register. 

All  persons  who  request  a  hearing 
must  comply  with  the  Agency's  Rules  of 
Practice  Governing  Hearings,  40  CFR 
Part  ld4.  These  procediu«s  establish  the 
following  requirements:  (1)  Each  hearing 
request  must  specifically  identify  by 
registration  or  accession  number  each 


individual  pesticide  product  concerning 
which  a  hearing  is  requested.  40  CFR 
164.22(a);  (2)  each  hearing  request  must 
be  accompanied  by  a  document  setting 
forth  specific  objections  to  the  Agency's 
findings  concerning  unreasonable 
adverse  effects  and  state  the  factual 
basis  for  each  such  objection.  40  CFR 
164.22(a);  and  (3)  each  hearing  request 
must  be  received  by  the  Office  of  the 
Hearing  Clerk  within  die  applicable  30- 
day  period  (40  CFR  164.5(a)).  Failure  to 
comply  with  any  one  of  these 
requirements  will  invalidate  the  request 
for  a  hearing  and  result  in  final 
cancellation  or  denial  of  registration  for 
the  product  in  question  by  operation  of 
law. 

Requests  for  hearing  must  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  401 M 
Street,  SW.,  Washington.  EK:  20460. 

B.  Consequences  of  Failure  To  File. a 
Hearing  Request 

U  no  valid  hearing  request  is 
submitted  regarding  a  specific 
registration  or  application  for 
registration  of  a  dinoseb  product,  the 
cancellation  or  denial  of  registration  for 
that  product  will  be  final  and  effective 
30  dajrs  after  receipt  of  this  Notice  by 
the  registrant  or  applicant,  or  30  days 
after  publication  of  this  Notice, 
whichever  occurs  later.  Even  if  the 
registrant  or  appUcant  for  registration  of 
a  dinoseb  product  requests  an  expedited 
hearing  concerning  the  determination  of 
imminent  hazard  set  forth  in  the 
Emergency  Order  issued  today,  that 
request  will  not  prevent  subsequent 
cancellation  or  denial  of  registration  for 
that  product  if  no  valid  hearing  request 
is  submitted  within  the  applicable  30- 
day  period. 

C.  Consequences  of  Filing  a  Hearing 
Request 

If  a  hearing  concerning  any  product 
affected  by  this  Notice  is  requested  in  a 
timely  and  effective  manner,  the  hearing 
will  be  governed  by  the  Agency's  Rules 
of  Practice  Governing  Hearings,  40  CFR 
Part  164.  In  the  event  a  hearing  is  held 
concerning  a  particular  product, 
cancellation  or  denial  of  the  registration 
for  that  product  will  not  become 
effective  except  pursuant  to  an  order  by 
the  Administrator  or  his  Judicial  Officer 
at  the  conclusion  of  the  hearing.  Any 
hearing  will  be  confined  to  the  specific 
registrations  or  applications  concerning 
which  the  hearing  was  requested. 

D.  Hearing  Procedures 

Any  hearing  concerning  cancellation 
or  denial  of  registration  for  any 
pesticide  product  containing  dinoseb 
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will  be  held  in  accordance  with  FIFRA 
section  6(d).  In  the  event  that  an 
expedited  suspension  hearing  on  the 
question  of  imminent  hazard  is  held 
concerning  any  pesticide  product 
subject  to  this  Notice,  any  cancellation 
or  denial  hearing  requested  pursuant  to 
this  Notice  will  be  held  in  abeyance  and 
will  not  commence  until  entry  of  a  final 
order  concerning  the  issue  of 
suspension.  I  am  also  establishing  a 
mandatory  timetable  for  completion  of 
any  cancellation  or  denial  hearing  held 
pursuant  to  this  Notice.  The  first  pre- 
hearing conference  concerning  any 
cancellation  or  denial  hearing  must  be 
held  within  45  calendar  days  from  the 
date  of  the  publication  of  this  Notice  or 
15  calendar  days  from  the  date  of 
issuance  of  a  final  order  concerning  the 
issue  of  suspension,  whichever  is  later. 
The  evidentiary  phase  of  the  hearing 
must  be  completed  and  the 
Administrative  Law  Judge  must  forward 
his  recommended  decision  to  me  within 
15  months  of  the  date  of  the  first  pre- 
hearing conference.  I  or  my  Judicial 
Officer  will  then  issue  a  final  order 
concerning  the  issue  of  cancellation 
and/or  denial  within  90  days,  as 
provided  by  FIFRA  section  6(d). 

E.  USDA  and  SAP  Review 

When  the  Agency  intends  to  issue  a 
Notice  of  Intent  to  Cancel,  it  must 
furnish  a  draft  of  that  notice  and  an 
analysis  of  the  impact  of  the  proposed 
action  on  the  agricultural  economy  to 
the  Secretary  of  the  Department  of 
Agricultiire  (USDA)  for  comment  at  least 
60  days  prior  to  issuing  the  notice 
(FIFRA  section  (B(b)).  hi  addition,  the 
Agency  must  within  the  same  time 
period  submit  the  proposed  cancellation 
action  to  the  FIFRA  Scientific  Advisory 
Panel  (SAP)  for  comment  concerning  the 


impact  of  the  proposed  action  on  health 
and  the  environment  (FIFRA  section 
25(d)). 

In  the  event  that  written  comments 
are  received  from  the  USDA  or  the  SAP 
within  30  days  of  such  referral,  the 
Agency  must  publish  those  comments 
and  the  Agency's  response  to  the 
comments  along  with  the  cancellation 
notice.  However,  in  the  event  that  the 
Administrator  determines  that 
suspension  of  a  pesticide  registration  is 
necessary  to  prevent  an  imminent 
hazard  to  human  health,  he  may  waive 
the  requirements  of  notice  to  and 
consultation  with  the  USDA  and  SAP 
(FIFRA  section  6(b)). 

As  noted  above,  I  am  today  issuing  an 
Emergency  Order  suspending  the 
registrations,  and  prohibiting  all  further 
distribution,  sale,  and  use,  of  all 
pesticide  products  containing  dinoseb. 
Having  made  the  requisite 
determination  that  suspension  of  all 
dinoseb  registrations  is  necessary  to 
prevent  an  imminent  hazard,  I  hereby 
waive  the  formal  requirements  that  the 
Agency  provide  the  USDA  and  the  SAP 
with  60  days  notice  and  an  opportunity 
to  comment  prior  to  issuance  of  the 
Notice.  FIFRA  section  25(d),  as  amended 
in  1960,  provides  that,  when  I  exercise 
my  authority  under  section  6(c)  to 
immediately  suspend  the  reglsfration  of 
a  pesticide,  I  must  prompUy  submit  that 
suspension  action  to  the  SAP  for 
comment.  In  accordance  with  this 
provision,  the  Emergency  Order 
suspending  the  regisfrations  of  all 
dinoseb  products  and  this  Notice  of 
Intent  to  Cancel  have  been  forwarded  to 
the  SAP  and  will  be  considered  at  the 
SAP  meeting  scheduled  for  October  29, 
1986.  In  addition,  although  I  have 
waived  the  formal  requirement  for 
notice  to  and  consultation  with  the 


Secretary  of  Agriculture  prior  to 
issuance  of  this  Notice,  the  Agency  did 
in  fact  consult  with  USDA 
representatives  concerning  its  intent  to 
suspend  the  registrations  of  dinoseb 
products  prior  to  issuance  of  this  Notice 
and  the  accompanying  Emergency 
Order. 

F.  Separation  of  Functions 

EPA's  Rules  of  Practice  forbid  anyone 
who  may  take  part  in  deciding  this  case, 
at  any  stage  of  the  proceeding,  from 
discussing  the  merits  of  the  proceeding 
ex  parte  with  any  party  or  with  any 
person  who  has  been  connected  with 
the  preparation  or  presentation  of  the 
proceeding  as  an  advocate  or  in  any 
investigative  or  expert  capacity,  or  with 
any  of  their  representatives  (40  CFR 
164.7). 

Accordingly,  the  following  EPA 
offices,  and  the  staffs  thereof,  are 
designated  as  the  judicial  staff  to 
perform  the  judicial  function  of  EPA  in 
any  adminisfrative  hearings  on  this 
Notice  of  Intent  to  Cancel:  The  office  of 
Adminisfrative  Law  Judge,  the  office  of 
the  Judicial  Officer,  the  Administrator, 
the  Deputy  Adminisfrator,  and  the 
members  of  the  staff  in  the  immediate 
office  of  the  Adminisfrator  and  Deputy 
Adminisfrator.  None  of  the  persons 
designated  as  the  judicial  staff  may 
have  any  ex  parte  communication  with 
the  trial  staff  or  any  other  interested 
person  not  employed  by  EPA  on  the 
merits  of  any  of  the  issues  involved  in 
this  proceeding,  without  fully  complying 
with  the  appUcable  regulations. 

Dated:  October  7. 1966. 


LeeM. 

Administrator. 

[PR  Doc.  86-23100  Filed  10-10-88;  8:45  am] 
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SUMMARV:  The  Secreta  ry  of  Education 
proposes  funding  prior  ties  for  research 
fellowships  to  be  supp  irted  by  the 
National  Institute  of  H  indicapped 
Research  (NIHR)  in  Hs  »I  year  1987.  In 
the  past,  NIHR  has  fun  ded  some 
fellowships  without  specifying  priority 
areas,  as  well  as  a  number  of 
fellowships  based  on  8  nnounced 
priorities.  The  regulati(  tns  provide  that 
the  Secretary  may  set  iriorities  when 
there  are  critical  areas  to  be  addressed. 
The  Secretary  has  det«  rmined  that 
research  fellows  are  ni  leded  in  the 
following  priority  area  i:  study  of 
rehabiiltation  facilities ;  survey  of 
professional  developm  ent  and  training 
in  rehabilitation  reseai  ch;  analysis  of 
employment  issues  rel  ited  to  learning 
disabilities:  assessmer  t  of  rehabilitation 
teclmology  research;  n  thabilitation 
technology  diffusion  networking;  and 
assessment  of  efforts  ih  prevention  of 
secondary  disability. 
date:  Interested  perso  is  are  invited  to 
submit  comments  or  si  ggestions 
regarding  the  propose!  priorities  on  or 
before  November  13. 1  )86. 
ADOflESSES:  All  writte  i  comments  and 
suggestions  should  be  sent  to  Betty  ]o 
Berland,  National  Inst  tute  of 
Handicapped  Researc^J,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  3070  Switzer  Bu  Iding,  Mail  Stop 
2305,  Washington,  DC2020Z 
POn  FURTHER  INFORMATION  CONTACT 
National  Institute  of  h  andicapped 
Research.  Telephone  ( J02)  732-1207; 
deaf  and  hearing  impa  ired  individuals 
may  call  (202)  732-ligp  for  TTY 
services. 

infoiImation: 


SUPPLEMENTARY 

Authority  for  the  fellofvship 
NIHR  is  contained  in 
the  Rehabilitation  Act 
amended  by  Pub.  L  9!  -602 
L.  98-221.  The  purpos« 
to  build  research  capa  c 
allow  the  Secretary  to 
benefits  of  research 
qualified  individuals 
a  direct  bearing  on  th 
programs,  metliods.  p^cedu 
devices  to  assist  in  thi  \ 
rehabilitative  servicei 
NIHR  fellowship  regu 
the  Secretary  to  establish 


program  of 
!  Section  202(d)  of 
of  1973,  as 

and  by  Pub. 
of  this  program  is 
ity  and  also  to 
obtain  the 
c4nducted  by  highly 
rhis  research  has 
development  of 

res,  and 
provision  of 
to  individuals, 
ations  authorize 
priorities  for 


fellowships  by  reserving  funds  to 
support  fellowships  in  particular  areas. 

NIHR  invites  public  comment  on  the 
merits  of  the  proposed  priorities,  both 
individually  and  collectively,  including 
suggested  modiBcations  to  the  proposed 
priorities.  Comments  can  include  factors 
which  support  the  importance  of  a 
priority  to  handicapped  individuals  and 
others. 

The  final  priorities  will  be  selected  on 
the  basis  of  public  comment,  the 
availability  of  funds,  and  any  other 
relevant  Departmental  considerations. 
However,  for  the  purpose  of  submitting 
applications,  applicants  should  assume 
that  these  proposed  priorities  will  be  the 
final  priorities.  If  there  are  any 
significant  changes  in  the  final  priorities, 
applicants  will  be  given  an  opportunity 
to  modify  their  applications. 

The  following  six  priorities  represent 
areas  in  which  NIHR  proposes  to 
support  research  and  related  activities 
through  priority  fellowships.  The 
publication  of  these  proposed  priorities 
does  not  bind  the  United  States 
Department  of  Education  to  fund 
fellowships  in  any  or  all  of  these 
research  areas.  Funding  of  particular 
fellowships  depends  on  both  the 
availability  of  funds  and  on  responses  to 
this  notice. 

Proposed  Priorities 

NIHR  proposes  to  accept  applications 
for  fellowships  in  the  following  priority 
areas  only: 

Fellow  to  Study  Rehabilitation  Facilities 

Vocational  rehabilitation  faciUties 
provide  a  wide  range  of  rehabilitation- 
related  services  to  disabled  clients, 
including  services  contracted  for  by 
state  service  agencies.  The  actual 
number  of  facilities  and  the  number  of 
clients  they  serve  have  increased  in 
recent  years.  A  recent  survey  of 
accredited  vocational  facilities 
(University  of  Wisconsin,  Stout,  1985) 
indicates  tfiat  mental  retardation  and 
mental  illness  account  for 
approximately  two-thirds  of  all  clients 
of  these  facilities  (with  15  percent  and 
51  percent  of  the  total  respectively). 
Recent  research  (e.g..  University  of 
Arkansas,  1985;  ].  Noble.  1985)  indicates 
that  the  most  effective  strategy  to 
promote  employment  for  these  two 
populations  is  the  "place-train"  method 
in  which  training  is  conducted  in  the 
actual  competitive  employment  in  which 
the  work  will  be  performed.  Facilities,  in 
contrast,  rely  heavily  on  a  facility-based 
"train-place"  model  of  vocational 
development.  If  vocational  facilities  are 
to  effectively  serve  mentally  retarded 
and  mentally  ill  target  groups,  they  must 
develop  new  approaches. 


In  addition,  few  clients  currently 
served  in  facilities  fall  within  the 
primary  disability  categories  which  are 
associated  with  the  disability 
management  approaches — |ob  retention 
and  retum-to-work— currently  used  in 
business  and  industry  (Menninger 
Foundation.  1985).  The  disability 
management  approach  focuses  on 
individuals  who  become  disabled  while 
employed,  and  thus  is  not  appropriated 
to  the  needs  of  chronically  mentally  ill 
and  mentally  retarded  individuals,  most 
of  whom  do  not  experience  the  onset  of 
disability  while  employed.  Thus,  it 
would  be  important  to  determine 
whether  facilities  can  serve  effectively 
as  resources  to  industry  in  abetting 
disability  management,  particularly  to 
small  firms  which  caimot  operate  their 
own  employee  assistance  programs. 

An  absolute  priority  will  be  given  to 
applications  for  a  fellowship  to: 

•  Review  the  current  practices  of 
vocational  rehabilitation  facilities  in 
promoting  competitive  employment  for 
their  clients  of  various  disability  groups; 

•  Analyze  the  need  and  potential  for 
rehabilitation  faciUties  to  adopt  the 
alternate  "place-train"  strategy  of 
vocational  development,  including  the 
persoimel  development  and  training 
needs  which  would  be  associated  with 
such  a  change; 

•  Investigate  the  feasibility  of 
rehabilitation  facilities  developing 
technical  assistance  and  related  service 
programs  to  serve  business  and  industry 
in  an  effect  to  improve  the  management 
of  disability  among  employees,  including 
the  related  pesonnel  development  and 
training  needs;  and 

•  Assess  the  potential  of  facilities  to 
respond  to  the  interests  of  the  Social 
Security  Administration  in  identifying 
improved  methods  for  rehabilitating 
recipients  of  Supplemental  Security 
Income  benefits  and  for  reducing  costs 
of  the  Social  Security  Disability 
Insurance  Program. 

Fellow  to  Survey  Rehabititation 
Research 

There  are  currently  no  standards  for 
assessing  professional  development  in 
rehabilitation  research  in  the  various 
relevant  fields— e.g.,  rehabilitation 
psychology,  physiatry,  nursing, 
occupational  and  physical  therapy, 
prosthetics  and  orthotices,  orthopedic 
surgery,  neurology,  rehabilitation 
engineering,  and  other  medical  and 
nonmedical  specialties.  Nor  is  there  a 
general  awareness  of  practices  in  effect 
in  universities  and  hospitals  regarding 
standards  and  guidelines  for  training  or 
accrediting  professionals  engaged  in 
research. 
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NIHR  funds  training  in  rehabiUtation 
research  as  well  as  research  activities. 
In  reports  accompanying  the  1985 
appropriations  bUl  for  NIHR.  Congress 
noted  the  the  need  for  additional 
training  in  rehabilitatien  research.  NIHR 
believes  that  not  enough  is  known  about 
current  needs  and  practices  in 
developing  research  capacity  in  the 
various  disciplines  involved  in 
rehabilitation. 

An  absolute  priority  will  be  given  to 
applications  for  a  fellowship  to: 

•  Determine  the  current  deployment 
of  professionals  in  rehabilitation 
research  by  discipline,  credentials,  and 
tjrpes  of  training,  and  assess  needs  for 
additional  training  in  various  areas; 

•  Identify,  through  surveys  of 
professional  associations  and  academic 
sources,  current  practices  in  training 
and  providing  credentials  to  researdiers 
in  rehabilitation-related  fields; 

•  Characterize  current  practices  in 
terms  of  entry  requirements  for  research 
training,  amount  of  didactic  and 
experiential  training,  formal  and 
informal  mentorships.  internships  and 
other  types  of  supervision,  types  of 
support  for  research  training,  duration 
and  intensity  of  training,  accreditation 
of  the  training  sources,  evaluation  of 
trainee  achievement,  credentials  earned, 
and  how  those  trained  make  use  ot  the 
new  research  expertise; 

•  Study  and  describe  preservice  and 
inservice  training  practices  for  research 
in  at  least  one  area  which  is  comparable 
to  rehabilitation  in  several  important 
characteristics,  and  assess  the 
applicability  of  some  of  those  practices 
to  training  for  rehabilitation  research; 
and 

•  Provide  a  final  repwt  to  NIHR 
including  the  findings  of  all  of  the  above 
inquiries  and  recommendations  for 
options  to  strengthen  training  in 
rehabilitation  research. 

Fellow  to  Study  Employment  Issues 
Related  to  Learning  Disabilities 

Pereons  with  severe  learning 
dlMbilities  have  considerable  difficulty 
in  obtaining  and  maintaining 
employment;  this  problem  is  often 
attributable  to  behavioral  and  social 
skills  deficits.  Estimates  of 
unemployment  among  learning  disabled 
adults  range  from  37-75  percent 
generally  depending  on  Oie  age  of  the 
group  studies  (W.J.  White.  1982; 
Crimando.  1984). 

While  learning  disability  is  geneirally 
an  aggregate  of  various  perceptual  and 
communication  difficulties, 
inappropriate  social  and  interpersonal 
behavior  is  a  frequent  result 

Any  efforts  to  enhance  employability 
and  promote  employment  for  this 


population  must  be  based  on  an 
awareness  of  behavior  patterns 
associated  with  successful  employment. 
Such  efforts  also  require  knowledge  of 
both  effective  intervention  programs  to 
enhance  social  skills  and  strategies  to 
modify  jobs  or  worksites  to  increase  the 
incidence  of  employment  and  job 
retention  in  this  group.  Indications  are 
that  many  strategies  used  with  other 
disabled  and  nondisabled  populations 
are  not  effective  with  learning  disabled 
idividuals.  while  some  techniques  seem 
to  have  exceptional  applicabilify. 
(Crimando.  1984). 

NIHR  is  interested  in  advancing  the 
state-of-knowledge  in  this  area  by 
contributing  to  an  awareness  of  the 
differences  in  behavior  and  social  skills 
typically  associated  with  employment 
and  unemployment  in  this  population, 
and  by  aggregating  knowledge  of 
effective  interventions  to  increase  the 
incidence  of  successful  employment  for 
this  group. 

An  aboslute  priority  will  be  given  to 
applications  for  a  fellowship  to: 

•  Identify  behavior  patterns  prevalent 
among  different  subgroups  of  adults 
with  severe  learning  disabiUties, 
particularly  behavioral  problems  likely 
to  affect  job  performance  and 
interpersonal  relations  on  the  job; 

•  Undertake  an  analysis,  using 
employment  data  bases,  existing 
literature,  consumera.  counselors,  and 
employers  as  information  sources,  to 
determine  whether  specific  behavior 
characteristics  or  patterns  can  be  used 
to  predict  employabilify  and  success  in 
different  types  of  jobs; 

•  Survey  and  assess  intovention 
strategies  which  indicate  a  probabilify 
of  success  in  assisting  learning  disabled 
youth  and  adults  to  develop  requisite 
social  skills; 

•  Survey  any  existing  models  or 
strategies  for  job  modifications  which 
have  been  successful  with  this 
population;  and 

•  Provide  a  final  report  on  these 
findings  which  includes  strategies  for 
the  dissemination  of  this  information  to 
appropriate  users  such  as  job 
counselors,  employers,  educators, 
consumers,  and  family  members  for 
possible  incorporation  into 
individualized  education  programs  and 
individualized  written  rehabuitation 
programs. 

Fellow  in  Evaluation  of  Rehabilitation 
Technology  Research 

NIHR  and  other  Federal  agencies 
support  research  and  development  of 
rehabilitation  technology  through  a 
number  of  mechanisms,  includhog  a 
major  program  of  Rehabilitation 
Engineering  Centers  (RECs).  NfHR 


currently  allocates  about  $10,000,000  per 
year  for  die  area  of  technology  research. 

Developments  in  technological  aids 
and  devices  for  the  total  population, 
including  disabled  and  nondisabled 
individuals,  have  been  both  rapid  and 
extensive  in  recent  years,  because  of 
general  improvements  in  available 
materials,  solid-state  circuitry  and 
microprocessors,  and  increased  public 
responsiveness  to  the  use  of  technology. 
Private  business  and  industry,  as  well  as 
academia  and  government  are  making 
major  investments  in  the  development, 
adaptation,  and  distribution  of 
technological  devices  relevant  to 
disabled  individuals,  including 
computers,  telecommunications, 
robotics,  and  enviroimiental  controls. 

For  plaiming  purposes,  NIHR  seeks 
periodically  to  evaluate  the 
effectiveness  and  adequacy  of  research 
in  various  rehabilitation  fields,  including 
technology.  NIHR  has  found  that  there  is 
a  paucify  of  models  and  methods  to  be 
applied  in  evaluating  research  programs, 
particulaiiy  those  in  fields  such  as 
rehabilitation.  There  has  been  no 
systematic  assessment  of  the  feasibility 
and  utilify  of  applying  various  types  of 
evaluation  strategies  to  rehabilitation 
research.  Possible  evaluation 
approaches  include,  but  are  not  limited 
to:  studies  of  impact  on  clients;  cost 
effectiveness  studies;  studies  of  the 
utilization  of  research  projects; 
management-by-objective  assessment 
evaluabilify  assessment  process 
evaluations;  and  assessment  of  the 
effects  on  future  research  and 
development.  Evaluation  approaches 
may  include  longitudinal  studies,  case 
studies,  cross-sectional  studies, 
management  analyses,  end  product 
evaluations,  among  others. 

NIHR  beUeves  there  is  a  need  for  a 
study  of  the  state-of-the-art  in  research 
evaluation,  with  an  assessment  of  the 
relative  usefulness  of  various 
approaches  for  the  evaluation  of  fields 
of  research,  such  as  rehabilitation 
technology.  A  research  study  would 
yield  alternative  models  for  analysis  of 
the  technology  program,  including 
assessment  of  the  appropriateness  of  the 
focus  and  priorities  of  the  program; 
assessment  of  productivity  and 
accomplishments;  usefulness  of 
technology  research  to  the  rehabilitation 
field  and  to  disabled  people;  its 
relationships  to  private  sector 
development  and  distribution  activities; 
and  its  relation  to  technology  research 
sponsored  by  other  Federal  agencies. 

An  absolute  priority  will  be  given  to 
applications  for  a  fellowship  to: 

•  Review  the  relevant  literature  on 
evaluation  of  research  programs  in 
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related  areas,  and  rev  ew  the  existing 
literature  on  the  techn  ology  prograra; 

•  Analyze  the  utilit;  f  of  various 
evauluation  approach  >s  for  the 
assessment  ctf  the  rehi  rbilitation 
technology  research  p  wgram; 

•  Develop  altemati  re  assessment 
models  which  conside  r  such  factors  as 
purposes  and  objectiv  ;s  of  the 
technology  research  p  'ogram;  quality  of 
research  and  managei  lent;  quality, 
level,  and  appropriate  less  of  personnel 
engaged  in  research  ai  id  development 
and  clinical  services;  i  leeds  for 
personnd  developmer  t  and  training  in 
research:  research  out  :omes; 
importance  and  utilize  tion  of  research 
products:  appropriatei  ess  of  priority 
areas  of  activity:  relat  onship  of  RECs 
and  the  research  programs  of  the  REC's 
to  other  technology  rei  earch  and 
development,  in  both  I  le  private  and 
public  sectors;  the  roh  of  the  NIHR 
technology  research  pi  ogram.  especially 
the  REC's,  in  producin ;  clinical  and 
research  leaders  in  rel  abilitation 
technology;  institution  il  location  and 
support  to  the  technoh  igy  research 
program;  level  and  qui  Kty  of  client- 
services  provided  by  F  EC's  or  other 
research  projects:  and  other  appu-opriate 
factors  to  be  considen  d  in  an 
evaluation: 

•  Suggest  various  a|  ipropriate  data 
collection  strategies  ai  d  data  analysis 
methods  which  could  9e  used  for  an 
evaluation  of  the  techi^ology  research 
program,  utilizing  vari(  >U8  types  of  data 
acquisition,  including  (  valuation  of 
written  reports,  use  of  self-reported  and 
mail  survey  data,  information  collected 
from  external  sources,  and  on-site 
surveys:  and 

•  Identify  other  soui  ces  of 
rehabilitation  technoio  gy  research  and 
development  for  comp  irison  purposes 
and  to  assess  the  extei  it  of  duplication 
or  potential  synergy. 

Fellow  in  RehabilitotU  n  Technology 
Diffusion  Networking 

There  is  a  great  disp  irity  in  the 
availability  of  technoU  gical  aids  and 
devices  and  the  extent  of  their  use  by 
disabled  individuals.  There  are  many 
reasons  for  this  gap,  in  cuding  lack  of 
awareness  about  or  av  adability  of 
technological  devices.  :o8ts. 
unsuitability  of  existin ;  devices  for 
speciHc  individual  nee  is,  and  lack  of 
the  personal  assistancf  necessary  to  use 
the  device  or  the  interpersonal  support 
to  encourage  its  use. 

The  unmet  needs  of  lisabled  persons 
for  assistive  devices  hi  ive  not  been 
thoroughly  documentei  I.  However,  the 
1979  Health  Interview  survey  published 
by  the  National  Centei  for  Health 
Statistics,  estimated  th  at  3.5  million 


noninstitutionalized  adults,  two  million 
of  them  under  age  65.  need  either 
assistance  equipment  or  the  aid  ol 
another  person  to  perform  basic 
functiom  of  personal  care,  while  an 
estimated  additional  4.1  million  adults 
need  such  help  to  perform  general  home 
management  activities.  An  unknown 
number  of  disabled  persons  require 
assistive  devices  in  order  to  maintain  or 
improve  job  performance  or  to  enhance 
the  quality  of  their  lives  in  social, 
cultural,  educational,  and  recreational 
areas. 

One  approach  to  promote  wider  and 
more  effective  use  of  technological 
devices  could  be  through  the 
Independent  Living  Centers  [ILCs],  by 
establishing  a  network  of  resource 
centers  for  information  on  available 
technology  and  on  commuity  and  other 
resources  for  individualized 
adaptations.  Such  an  approach  would 
enhance  the  capacity  of  ILCs 
individually  and  as  network,  and  would 
stimulate  the  identificatioii, 
development,  and  use  of  community 
resources  and  volunteers. 

An  absolute  priorty  will  be  given  to 
applications  for  a  fellowship  to: 

•  Study  ways  to  make  information  on 
assistive  technology  available  through 
existing  Independent  Living  Centers, 
including  connections  to  existing 
databases  on  aids  and  devices  (e.g.. 
ABLEDATA)  and  plans  to  provide 
necessary  training  for  staff  to  implement 
such  information  systems; 

•  Identify  gaps  in  information  and 
resources  needed  to  make  such  a  system 
feasible  for  ILC's  and  effective  for 
disabled  people; 

•  Review  existing  local  programs 
involving  volunteers  and  consumers  in 
the  provision  of  information  about  and 
assistance  technological  devices; 

•  Design  a  model  for  ILC's  to  use  to 
assess  the  availability  in  their  areas  of 
standard  technological  devices  and  the 
local  resources  for  making  individual 
adaptations,  including  the  availability  of 
community  groups  and  volunteers; 

•  Design  one  or  more  models  for 
creating  local  volunteer  councils 
involving  professionals,  consumers,  and 
other  volunteers,  and  assess  liability 
issues  involved  in  the  use  of  volunteers 
and  other  community  resources  to  adapt 
equipment:  and 

•  Provide  a  model  system  which 
could  be  used  by  Independent  Living 
Centers  to  establish  information  systems 
locally  or  to  develop  a  national 
technology  information  network, 
including  software  and  documentation 
for  the  system. 


Fellow  in  Prevention  of  Secondary 
Disability 

About  34.4  million  Americans  are 
disabled,  over  25  million  of  whom  have 
moderate  or  severe  impairments  that 
impede  their  abilities  to  carry  out  their 
major  activities.  Many  disabled  people 
are  at  high  risk  for  further  impairment 
and  further  loss  of  functional  and  daily 
living  skills.  This  further  loss  of  function 
may  result  from  an  increase  in  the 
severity  of  the  disaUing  condition,  as  is 
often  the  case  with  a  progressive 
disease  such  as  multiple  sclerosis  and 
certain  types  of  hearing  or  vision  loss. 
Such  a  k)8S  may  also  be  caused  by  an 
additional  related  impairment  for  which 
the  individual  is  at  risk;  circulatory  or 
vision  problems  resulting  from  diabetes, 
or  emotional  impairment  or  social 
disabilities  resulting  from  a  traumatic 
injury  or  a  chronic  condition  are 
examples  of  this  type  of  additional 
disability.  Finally,  disabled  individuals 
are  at  risk  of  further  disability  from  the 
incidence  of  any  impairment  or 
disabiling  condition  to  which  people  are 
susceptible  generally,  as  well  as  to  the 
effects  of  aging  in  disabled  persons. 

Whatever  the  etiology,  the  result  is  an 
increase  in  the  severity  of  disability  and 
the  limitation  in  function.  At  present  the 
field  has  only  limited  knowledge  of  the 
problems  and  causes  of  additional 
disability,  and  we  do  not  have  strategies 
to  prevent  the  occurrence  of  further 
disability,  or  so-called  "secondary 
prevention". 

An  absolute  priority  will  be  given  to 
applications  for  a  fellowship  to: 

•  Analyze  the  incidence  and 
prevalence  of  additional  impairments 
and  disabilities  among  disabled  people, 
and  assess  the  extents  to  which 
disabled  people  become  more  disabled; 

•  Identify  those  disabilities  most 
associated  with  additional  risk; 

•  Identify  Federal  legislation  which 
could  have  an  impact  on  the  prevention 
of  further  disability  among  disabled 
persons; 

•  Review  the  existing  research  on  the 
topic  and  create  an  annotated 
bibliography; 

•  Identify  current  strategies  to 
prevent  further  disabilify  among 
disabled  people: 

•  Identify  priority  areas  for  additional 
prevention  efforts,  including  the 
disability  groups  and  age  groups 
associated  with  the  greatest  incidence  of 
preventable  secondary  disabilities;  and 

•  Conduct  an  in-depth  analysis  of  one 
of  the  following  issues,  documenting 
past  and  present  efforts  and 
recommending  areas  for  farther 
research: 
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(1)  One  or  more  disabilify  groups  at 
high  risk  for  increase  in  disabilify  and 
for  whom  secondary  prevention 
measures  have  been  inadequate, 
including  development  of  specific 
strategies  to  assist  the  subject 
population:  or 

(2)  Extent  and  qualify  of  existing 
public  education  efforts  aimed  at 
secondary  prevention,  including 
methods  used  by  physicians  and 
hospitals,  related  health  personal,  and 
voluntary  organizations;  or 

(3)  Role  of  fitness  and  recreation  in 
the  prevention  of  further  disabilify,  with 
emphasis  on  those  disabilities  where 
specific  strategies  are  needed  to  effect 


maintenance  of  physical  function  and 
social  skills;  or 

(4]  The  role  of  assistive  devices  in 
secondary  prevention,  especially  as 
related  to  the  physiology  of  muscle 
functioning  and  in  the  areas  of 
conununication  and  socialization. 

Invitation  to  Comment:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  these  j 
proposed  priorities.  Written  comments 
and  recommendations  may  be  sent  to 
the  address  given  at  the  beginning  of 
this  document.  All  comments  received 
on  or  before  (the  30th  day  after 
publication  of  this  document)  will  be 
considered  before  the  Secretary  issues 


final  priorities.  All  comments  submitted 
in  response  to  these  proposed  priorities 
will  be  available  for  public  inspection 
during  and  after  the  comment  period  in 
Room  3070.  Mary  E.  Switzer  Building. 
330  C  Street,  S.W..  Washington,  D.C.. 
between  the  hours  of  8:30  A.M.  and  4:00 
P.M.,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

(20  U.S.C.  761a,  762) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.133,  National  Institute  of  Handicapped 

Research). 

WilUam  |.  Bennett, 

Secretary  of  Education. 

(PR  Doc.  86-23123  Filed  10-10-86;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
(CFDA  Na  S4.1S8] 

Notice  Invmng  Applications  for  New 
Awards  Under  tt>e  Sec  ondary 
Education  and  Trartsit  onal  Services 
for  Hartdicapped  Yout  t  Program  for 
Fiscal  Year  1987 

ha  ndi 


Purpose:  To  assist 
in  the  transition  from 
to  postsecondary  environments 
competitive  or  supportt  d 

Applications  Availat  le. 
1986  (158C&L):  Decemb^ 

Project  Period:  up  to 

Applicable  Regulatid^s. 
Secondary  Education 
Services  for  Handicapped 
Program.  34  CFR  Part  3: 


CFOANo. 


84  158C.. 
e4158J.. 
841SeL... 


icapped  youth 
secondary  school 
such  as 
employment. 
October  23, 
r  1, 1986  (1581). 
>6  months, 
(a)  The 
Transitional 
Youth 
6,  (b)  the 


Education  Department  General 
Administrative  Regulations,  34  CFR 
Parts  74,  75.  77,  78,  and  79,  and  (c)  when 
adopted  in  Hnal  form,  the  Annual 
Funding  Priorities  for  this  program.  A 
notice  of  proposed  annual  funding 
priorities  is  published  in  this  issue  of  the 
Federal  Register.  Applicants  should 
prepare  their  applications  based  on  the 
proposed  priorities.  If  there  are  any 
changes  made  when  the  Hnal  annual 
funding  priorities  are  published, 
applicants  will  be  given  the  opportunity 
to  amend  or  resubmit  their  applications. 
Priorities:  The  Secretary  has  proposed 
to  establish  the  following  priorities  for 
fiscal  year  1987.  The  Secretary  intends 
to  give  an  absolute  preference  to 
applications  that  meet  any  of  these 
priorities. 


Prionly 


Modets  hx  cooper aBw  i  plannmg  and  unptomefitation  of  transi- 
tional servKes 

The  devetoptnent.  aa  ess.  and  use  ol  interpersonal  contacts, 
relationships,  and  n  ttiorka  by  handcapped  youth 

Models  (or  prowins  Isecondary  mamstreamed  learning  dis- 
abied  and  oltier  iMdly  han(kcapped  students  with  job- 
related  trammg 


Closing 
date 


12/15/86 

2/2/87 

12/15/86 


fntsfQcvoffv 


2/13/87 
4/03/87 
2/13/87 


Available 
funds 


S700.000 
950.000 
700.000 


Esiifiwie 

0(1 


For  applications  or  in  'ormation 
contact:  Dr.  William  Ha  loran,  for  CFDA 
Numbers  e4.158C  and  84.158L.  U.S. 
Department  of  Educatioh,  Office  of 
Special  Education  Prognams,  Division  of 
Educational  Services,  4e0  Maryland 
Avenue,  SW.,  (Switzer  Building,  Room 
3511— M/S  2313),  Wash  ngton,  DC 
20202,  Telephone:  (202)  '32-1112;  and 
Linda  Glidewell.  for  CF  )A  Number 
84.1581.  US.  Departmen  of  Education. 
Office  of  Special  Education  Programs. 
Division  of  Innovation  and 
Development.  400  Mary  and  Avenue. 
SW..  (Switzer  Building,  loom  3511— 
M/S  2313).  Washington.  DC  20202. 
Telephone:  (202)  732-101 19 

Program  Authority:  2i  U.S.C.  1425 

Dated:  October  7. 1986. 
Madeleine  Will. 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabililati  ve  Services. 
|FR  Doc.  86-23124  Filed  10  10-86:  8:45  amj 

MLUNG  COM  4000-41-II 


Office  of  Special  Education  and 
Retiabllitative  Services 

Secondary  Education  4nd  Transitional 
Services  for  Handicap!^  Youth 
Program 


aoency:  Department  of 


education. 


ACTION:  Notice  of  proposed  annual 
funding  priorities. 

summary:  The  Secretary  proposes 
annual  funding  priorities  for  the 
Secondary  Education  and  Transitional 
Services  for  Handicapped  Youth 
Program  to  ensure  effective  use  of 
program  funds  and  to  direct  funds  to 
areas  of  identified  need  during  fiscal 
year  1987. 

DATE:  Comments  must  be  received  on  or 
before  November  13. 1986. 

ADDRESS:  Comments  should  be 
addressed  to  the  contact  person  listed  in 
each  individual  proposed  priority. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  person  listed  in  each  individual 
proposed  priority. 

SUPPLEMENTARY  INFORMATION:  The 

Secondary  Education  and  Transitional 
Services  for  Handicapped  Youth 
Program  is  authorized  by  section  626  of 
Part  C  of  the  Education  of  the 
Handicapped  Act,  as  amended  by  the 
Education  of  the  Handicapped 
Amendments  of  1983.  Pub.  L  98-199. 
This  program  supports  research, 
development,  demonstration,  evaluation, 
and  other  types  of  projects  that:  (1) 
Strengthen  and  coordinate  activities  to 
assist  in  the  transition  to  postsecondary 
education,  vocational  training, 
competitive  employment,  continuing 
education,  or  adult  services  for 


handicapped  youth;  and  (2)  stimulate 
the  improvement  and  development  of 
programs  for  secondary  special 
education. 

Eligible  Applicants 

Awards  are  made  under  this  program 
to  institutions  of  higher  education,  State 
educational  agencies,  local  educational 
agencies,  and  other  public  and  private 
nonprofit  institutions  or  agencies 
(including  the  State  job  training 
coordinating  councils  and  service 
delivery  area  administrative  entities 
established  under  the  Job  Training 
Partnership  Act). 

Proposed  Priorities 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(3),  the  Secretary  proposes  to 
give  an  absolute  preference  in  Rscal 
1987  to  applications  for  projects  that 
respond  to  one  of  the  priorities 
described  below.  An  absolute 
preference  is  one  which  permits  the 
Secretary  to  select  only  iho-3 
applications  that  meet  the  described 
priorities. 

Priority  1 — Models  for  Cooperative 
Planning  and  Implementation  of 
Transitional  Services 

This  priority  would  support  model 
projects  for  cooperative  planning  and 
implementation  of  transitional  services 
for  handicapped  youth  between  State, 
intermediate,  and  local  educational 
agencies  and  adult  service  providers. 
These  projects  would:  (1)  Identify 
systemic  barriers  in  agencies  affecting 
the  transition  of  handicapped  youth 
from  school  to  work:  (2)  develop  and 
implement  innovative  approaches  for 
transitional  service  delivery;  and  (3) 
evaluate  the  effectiveness  of 
cooperative  planning  and 
implementation  efforts.  Adult  service 
providers  include:  vocational 
rehabilitation,  mental  health,  mental 
retardation,  and  adult  education 
agencies  as  well  as  community  colleges, 
centers  for  independent  living,  private 
and  public  employers  and  other  similar 
providers. 

Projects  submitted  under  this  priority 
must  include  a  planning  phase  which 
consists  of  cooperative  planning  for 
delivering  transitional  services  and  an 
implementation  and  evaluation  phase 
which  develops,  implements  and 
evaluates  transitional  services  to 
handicapped  youth.  These  models  must 
be  innovative  approaches  to  the 
cooperative  planning  and 
implementation  of  transitional  services 
to  handicapped  youth  across  agencies. 
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not  an  extension  or  replication  of 
current  efforts.  The  cooperative 
planning  must  extend  beyond 
collaboration  to  new  formal  working 
commitments  and  agreements. 

The  focus  of  the  cooperative  planning 
phase  must  be  to  identify  and  address 
systemic  barriers  to  effectively  linking  a 
handicapped  youth  exiting  &om  school 
with  adult  service  providers  who  can 
provide  postsecondary  training, 
employment  and  other  related  services. 
Applicants  must  document  the  need  for. 
and  potential  impact  of.  the  project.  The 
planning  process  should  result  in  an 
implementation  plan  which:  presents  an 
analysis  of  systemic  barriers  to 
providing  effective  transitional  services 
to  handicapped  youth;  proposes 
solutions  to  ameliorate  the  systemic 
barriers;  describes  implementation 
procedures;  and  incorporates  a  rigorous 
evaluation  plan.  In  addition,  the 
planning  process  should  be  sufRciently 
documented  in  terms  of  procedures, 
resources  required,  and  outcomes 
obtained  so  that  others  could  replicate 
the  cooperative  planning  process. 

The  implementation  phase  of  these 
model  projects  must  result  in  replicable 
approaches  highlighting  the  procedures 
and  resources  required  to  coordinate 
and  provide  effective  transitional 
services  leading  to  employment,  training 
and  other  related  services  for 
handicapped  youth  exiting  school.  These 
models  must  be  rigorously  evaluated  to 
determine  their  effectiveness. 

For  further  information  contact:  Dr. 
William  Halloran,  Division  of 
Educational  Services,  Office  of  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue  SW., 
(Switzer  Building,  Room  3511-^1/S 
2313),  Washington,  DC  20202.  Telephone 
(202)  732-1112. 

Priority  2— The  Development.  Access, 
and  Use  of  Interpersonal  Contacts, 
Relationships,  and  Networks  by 
Handicapped  Youth 

It  is  increasingly  apparent  that  school, 
work,  community,  and  leisure  contacts, 
relationships,  and  networks  are 
important  in  the  successful  adjustment 
of  handicapped  youth  while  in  school 
and  in  the  transition  to  adult  life.  Such 
contacts,  relationships,  and  networks 
may  be  casual  (passengers  on  the  bus], 
personal  (family  and  friends),  or  formal 
(an  organized  club,  recreation  program, 
or  service  agency).  All,  however,  when 


appropriately  developed  and  used  can 
reduce  the  social  isolation  of 
handicapped  individuals  as  well  as 
assist  them  in  solving  problems 
encountered  day-to-day  in  school,  work, 
community,  and  leisure  settings. 

This  priority  would  support  research 
projects  that:  (1)  Examine  factors 
(attitudes,  contexts,  behaviors,  social 
skills,  etc.)  related  to  the  development 
access,  or  use  by  handicapped  youth  of 
contacts,  relationships,  emd  networks  in 
naturally  occurring  school,  work, 
community,  and  leisure  settings:  (2) 
develop  strategies  that  result  in 
improved  social  interaction 
opportunities  for  handicapped  youth 
through  the  access  and  use  of  contacts, 
relationships,  and  networks:  and  (3) 
determine  the  effectiveness  of  those 
intervention  and  support  strategies  for 
promoting  the  personal  development 
social  adjustment,  and  community 
integration  of  handicapped  youth. 

For  further  information  contact:  Linda 
Glidewell,  Division  of  Iimovation  and 
Development  OfBce  of  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Switzer  Building,  Room  3511— M/S 
2313).  Washington.  DC  20202. 
Telephone:  (202)  732-1099. 

Priority  3— Models  for  Providing 
Secondary  Mainstreamed  Learning 
Disabled  and  Other  Mildly 
Handicapped  Students  With  fob- 
Related  Training 

This  priority  would  support  projects 
that:  (1)  Identify  the  job-related  training 
and  experience  needed  by 
mainstreamed  secondary-aged  learning 
disabled  and  other  mildly  handicapped 
students  if  they  are  to  succesfully  exit 
school  to  competitive  employment  and 
an  independent  adult  life;  (2)  develop 
vocational/occupational  intervention 
models  providing  job-related  training 
and  experience  while  maintaining  the 
student's  placement  predominantly 
within  general  education;  and  (3) 
evaluate  the  effectiveness  of  the  model 
using  quantitative  and  qualitative 
evaluation  approaches  and 
incorporating  comparison  groups  or 
cohorts  into  the  evaluation  design. 

The  target  population  for  these 
projects  are  learning  disabled  and  other 
mildly  handicapped  students  at  the 
secondary  level  receiving  special 
education  services  within  the  general 
education  class  or  receiving  up  to  two 
hours  of  special  education  per  day 


within  a  resource  room  class  setting.  It 
is  expected  that  applications  submitted 
under  this  priority  will  provide  detailed 
information  regarding  the  needs  and 
problems  encountered  by  the  target 
population,  and  will  describe  procedures 
for  supplementing  this  information  base 
and  obtaining  additional  baseline  data 
within  the  early  months  of  the  project  It 
is  further  expected  that  the  proposed 
models  will  be  directly  linked  to  the 
identified  problems  and  needs  and  that 
the  application  will  provide  a 
conceptual  framework  based  on  special 
education,  vocational  education,  and 
vocational  rehabilitation  research  that 
shows  the  links  between  the  identified 
problems  and  proposed  intervention 
strategies.  Finally,  applications 
submitted  under  this  priority  must 
propose  intervention  models  that  are 
consistent  with  State  and  district 
requirements  for  obtaining  a  high  school 
(diploma  upon  graduation. 

For  further  information  contact:  Dr. 
William  Halloran,  Division  of 
Educational  Services,  Office  of  Special 
Education  Programs.  Department  of 
Education.  400  Maryland  Avenue  SW. 
(Switzer  Building,  Room  3511— M/S 
2313),  Washington.  DC  20202. 
Telephone:  (202)  732-1112. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158;  June  24, 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  provides  early  notification  of 
the  Department's  plans  and  actions  for 
this  program. 
Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  annual  funding 
priorities.  Written  comments  and 
recommendations  may  be  sent  to  the 
address  listed  under  each  individual 
proposed  priority.  All  comments 
received  on  or  before  the  30th  day  after 
publication  of  this  document  will  be 
considered  before  the  Secretary  issues 
the  final  priorities. 
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All  comments  submitl|ed 
to  these  proposed  annui  1 
priorities  will  be  availaqle 
inspection,  during  and 
comment  period,  in  Roo^s 
(Priorities  1  and  3)  and 
Switzer  Building,  330  "C 
Washington,  DC.  betwef  n 
8:30  a.m.  and  4K)0  p.m., 
Friday  of  each  week  except 
holidays. 

(Authority:  20  U.S.C.  1425) 
(Catalog  of  Federal  Domestic 
number  84.158:  Secondary 
Transitional  Services  for 
Program 

Dated:  September  25. 198( 
William  D.  Bennett. 
Secretary  of  Education. 
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LIST  OF  PUBLIC  LAWS 

Last  List  October  10,  1986 

This  i8  a  continuing  list  of 
put>lic  bills  from  the  current 
session  of  Congress  wtiicti 
have  l)ecome  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Reglcter  but  may  be  ordered 
in  indivtdual  pamphlet  form 
(referred  to  as  "sHp  laws") 
from  tfie  Superintendent  oif 
Documents.  U.S.  Government 
Printing  Office.  Washington. 
DC  20402  (phone.  202-275- 
3030). 

H.R.  1246/Pub.  L  99-450 

Colorado  River  Floodway 
Protection  Act.  (Oct.  8,  1986; 
100  Stat.  1129;  9  pages) 
Price:  $1.00 

H.^.  5S06/i>ub.  L  99-451 

To  amend  tfie  International 
Claims  Settlement  Act  of  1949 
to  provide  that  the  value  of 
claims  t>e  based  on  tfie  fair 
market  value  of  tt>e  property 
taken.  (Oct.  8.  1986;  100  Stat 
1138;  2  pages)    Price;  $1.00 
H.R.  S521/Pub.  L  99-452 
To  extend  until  Octot)er  13. 
1986,  the  emergency 
acquisition  and  net  worth 
guarantee  provisions  of  the 
Gam-St  Germain  Depository 
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Institutkxis  Act  of  1982.  (Oct 
8.  1986;  100  Stat  1140;  1 
page)    Price:  $1.00 

HJ.  Rm.  547/Pub.  L  •»-4S3 
To  designate  Octot)er  1986  as 
"Polish  American  Heritage 
Month."  (Oct  8,  1986;  100 
Stat  1141;  1  page)    Price: 
$1.00 

HJ.  Rm.  611/Pub.  L.  99-454 
To  designate  the  period  of 
December  1,  1986.  through 
December  7.  1986.  as 
"National  Aptastk:  Anemia 
Awareness  Week."  (Oct  8. 
1986;  100  SUt  1142;  1  page) 
Price:  $1.00 

HJ.  Res.  721/Pui>.  L  99-455 
To  designate  the  week  of 
October  12,  1966,  through 
October  18,  1986,  as 
"Itetionai  Job  SkHls  Week." 
(Oct  8.  1986;  100  Stat  1143; 
1  page)    Price:  $1.00 
S.  1766/Piib.  L  99-456 
To  designate  the  Cumberiand 
termirHJS  of  the  Chesapeake 
and  Otiio  Canal  Natk)nal 
Historical  Park  in  honor  of  J. 
Glenn  Beall.  Sr.  (Oct  8.  1966; 
100  Stat  1144;  1  page) 
Price:  $1.00 

8.  2294/Pub.  L  99-457 
Educatxxi  of  the  Handk»pped 
Act  Amendments  of  1986. 
(Oct  8.  1986;  100  Stat  1145; 
33  pages)    Price:  $1.25 
8J.  Rm.  Z02/Pvb.  L.  99-458 
Designating  October  1986  as 
"American  Liver  Foundation 
Natk>nal  Liver  Awareness 
Month."  (Oct  8,  1986;  100 
Stat  1178;  2  pages)    Price: 
$1.00 

SJ.  Rm  245/PiiI>.  L  99-459 
Designating  "National 
EpkJermolysis  Bullosa 
Awveness  Week."  (Oct.  8, 
1986;  100  Stat  1180;  1  page) 
Price:  $1.00 

&J.  Rm  318/Pub.  L  99-460 
Designating  November  1986 
as  "Natk>nal  Diabetes  Month." 
(Oct  8,  1986;  100  Stat  1181; 
1  page)    Price:  $1.00 

SJ.  Rm  368/Pub.  L  99-461 

To  designate  the  month  of 

October  1986,  as  "National 

Spina  Bifida  Month."  (Oct  8. 

1986;  100  Stat  1182;  1  page) 

Price:  $1.00 

SJ.  Res.  406/Pub.  L  99-462 

To  designate  October  4.  1986. 

as  "Natkjnal  Outreach  to  the 

Rural  Disabled  Day."  (Oct  8, 

1986;  100  Stat  1183;  1  page) 

Price:  $1.00 

HJ.  Rm  749/Pub.  L.  99- 

463 

Waiving  the  printing  on 

parchment  of  certain  enrolled 


bills  and  joint  resolutk>ns 
during  the  remainder  of  the 
second  session  of  the  Ninety- 
ninth  Congress.  (Oct  9.  1986; 
100  Stat  1184;  1  page) 
Price:  $1.00 

HJ.  Rm  750/Pub.  L  99-464 

Making  further  continuing 
appropriatk>ns  for  the  fiscal 
year  1987,  and  for  other 
purposes.  (Oct  9,  1986;  100 
Stat  1185;  9  pages)    Price: 
$1.00 
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100-169 14.00  Apr  1,  198* 

170-199 . 16.00  Apr.  1,  1986 

200-299 6.00  Apr.  1,  198* 

300-499 „ 25.00  Apr.  1,  198* 

500-599 _.  21.00  Apr.  1,  198* 

600-799 7.50  Apr.  1,  1986 

800-1299 13.00  Apr.  1,  1986 

1300-End 6.50  Apr.  1,  1986 

22  28.00  Apr.  T.  1986 

23  17.00  Apr.  I,  198* 

24  Parts: 

0-199 15.00  Apr.  1,  198* 

200-499 _.  24.00  Apr.  1,  )98* 

500-699 8.50  Apr.  1,  198* 

700-1699 17.00  Apr.  1,  198* 

1700-tnd „ 12.00  Apr.  1,  196* 

25  24.00  Apr.  1,  198* 

26  Parts: 

§§  1.0-1.169 ....„ 29.00  Apr.  I.  198* 

SS  1.170-1.300 1*.00  Apr.  1.  196* 

SS  1.301-1.400 13.00  Apr.  1,  198* 

§S  1.401-1.500 20.00  Apr.  I.  198* 

{$  1.501-1.640...... 15.00  Apr.  1,  1986 

SS  1.641-1.850 16.00  Apr.  1.  1986 

SS  1.851-1.1200 . 29.00  Apr.  I,  198* 

SS  1.1201-End 29.00  Apr.  1,  1986 

2-29 19.00  Apr.  1,  1985 

30-39 _ 13.00  Apr.  1,  1986 

40-299 25.00  Apr.  1,  1986 

300-499 _ 14.00  Apr.  h  1986 

500-599 _. 8.00  >  Apr.  L  1980 

600-End 4.75  Apr.  1,  *966 

27  Parts: 

1-199 „„ 20.00  Apr.  1,  1986 

200-End 14.00  Apr.  1,  1986 

28  21.00  July  t  1986 

29  Parts: 

0-99 16.00  July  1,  1986 

100-499 _ 7.00  July  1,  1986 

500-899 „ 24.00  July  1,  1986 

900-1899 9.00  July  1.  1986 

1900-1910 „ _..  21.00  July  1,  1985 

1911-1919 5.50  »Joly  1,  T984 

1920-End 20.00  J««y  1,  1985 

30  Parts: 

0-199 16.00  July  1,  1985 

200-699 8.50  Mf  1,  1986 

700-End 17.00  July  1. 198* 

31  Parts: 

0-199 _  11.00  July  1,  1986 

200-End 16.00  July  1,  1986 
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THI* 

32  Parts: 

1-39,  Vol.  1 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  M 18.00 

1-189 13.00 

190-399 , „ 23.00 

400-629 ; 15.00 

630-699 13.00 

700-799 15.00 

800-End 16.00 

33  Parts: 

1-199 20.00 

200-End 14.00 

34  Parts: 

1-299 15.00 

300-399 1 1 .00 

400-End 18.00 

35  7.00 

36  Parts: 

1-199 9.00 

200-End 14.00 

37  9.00 

36  Parts: 

0-17 16.00 

18-End 15.00 

39  12.00 

40  Parts: 

1-51 ■. 

52 

53-80 __. 

61-80 


Price       Revision  Date 


_,.. 21.00 

27.00 

23.00 

10.00 

81-99 „ 18.00 

100-149 „ _ 23.00 

150-189 „.. 13.00 

190-399 19.00 

400-424 22.00 

425-699 „ 13.00 

700-End 8.00 

41  Chapters: 

1,  1-1  to  1-10 13.00 


13.00 

14.00 

6.00 

4.50 

13.00 


1,  1-1 1  to  Appondn,  2  (2  Resorvod) 

3-6 , 

7 

8 ;. 

9 

10-17 „ „..     9.50 

18,  Vol.  I,  Parts  1-5 13.00 

18,  Vol.  U,  Parts  6-19 13.00 

18,  Vol.  M,  Parts  20-52 13.00 

19-100 13.00 

1-100 7.50 

101 19.00 

102-200 8.50 

201-M 7.50 


421 

1-60 „ 12.00 

61-399 7.00 

400-429 „ 16.00 

430-End 1 1 .00 

43  Parts: 

1-999 10.00 


984 
984 
964 
985 
986 
985 
986 
986 
986 

985 
985 

985 
986 
985 
985 

985 
985 
985 

985 
98* 
98* 

98* 
98* 
985 
98* 
985 
98* 
985 
985 
98* 
985 
985 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
985 
985 
985 
98* 

985 
985 
985 
985 


Oct.  1.  1985 


'July  1,1 

'July  1,1 

'July  1,1 

July  1,1 

July  1,1 

July  1.1 

July  1,1 

July  1,1 

July  1,1 

July  1.1 

July  1.1 

July  1.1 

July  1,1 

Julyl.  1 

July  1,  1 

Julyl.  1 

Julyl.  1 

Julyl.  1 

Julyl.  1 

Julyl.  1 

Julyl,  1 

Julyl,  1 

Julyl,  1 

Julyl.  1 

July  1.1 

July  1,1 

Julyl,  1 

Julyl,  1 

Julyl,  1< 

Julyl.  1 

Julyl,  1< 

Julyl.  V 

♦Julyl.  V 

♦July  1,  1< 

*Julyi,  i< 

*  July  1,1' 

♦Julyl,  V 

♦July  1,  V 

♦Julyl,  V 

♦July  1,  1' 

♦July  1,  V 

♦July  1,  1" 

♦Julyl.  1< 

July1.1< 

July  1,  V 

Julyl.  1< 

Julyl.  1< 

Od.  1, 1< 

Oct.  1.  V 

Oct.  1, 1< 

Oct.  1, 1< 

THIa 

1000-3999 18.00 


Oct.  1.  1985 


4000-End.. 
44 

45  Parts: 

1-199 

200-499... 
500-1199. 


8.50 
13.00 

10.00 

7.00 

13.00 


1200-tnd 9.00 

46  Parts: 

1-40 ,. 10.00 

41-*9 :.u 10.00 

70-89 :. 5.50 

90-139 9.00 

140-155 8.50 

15*-1*5 10.00 

1**-199 9.00 

200-499 15.00 

500-End 7.50 

47  Parts: 

0_]9 .....„....„.....„.„„...._..„„.». 

2o-*9!!!!!]™!!!Z!ZZIZ"Z"Z"ZZ-Z 
70-79 


..................... .._ ..>_ 13.00 

21 .00 

13.00 

.;,._ 18.00 

46  Chapters:  f 

1  (Parts  1-51) 1*.00 

.....: 12.00 

15.00 

13.00 

17.00 

17.00 


1  (Parts  52-99). 

2 

3-*. 

7-14 

15-&id 


Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Nov.  1 
Nov.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 


1985 
1985 

1985 
1985 
1985 
1985 

1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 

1985 
1985 
1985 
1985 

1985 
1985 
1985 
1985 
1985 
1985 

1985 
1985 
1985 
1985 
1985 
1985 
1985 
1965 

1985 
1985 


49 

1-99 7.00 

100-177 ..„ 19.00 

178-199 15.00 

200-399 13.00 

400-999 14.00 

1000-1 199 13.00 

1200-1299 13.00 

1300-End 2.25 

50  Parts: 

1-199 1 1 .00 

200-M 19.00 

CFR  Index  Old  Findhgs  Aids 21.00  Jan.  1.  198* 

Convlata  1986  OR  sat 595.00  1986 

ivucroncna  kjtk  buhmi; 

Complare  sal  (ona-tima  mailing) _..„. 155.00  1963 

Complate  set  (ona-tima  mailing) 125.00  1914 

Gimplata  sat  (ona-tima  moiing) 1 15.(X>  19IS 

Subscription  (mailad  as  issuad) 185.00  N66 

Individual  copias 3.7S  1986 

■  No  BiiwiidwiH  to  tin  vohmw  wore  promulgalod  duriig  Hw  poriod  Apr.  1,  1980  to  Mordi 
31,  1986.T)i«01tMluiMitsu«laiof  A|r.  1,  1980.  sheuM  bt  rMoinod. 
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36693 
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Title  3— 

The  President 


[FR  Doc.  86^23455 
Filed  10-14-86;  10:42  am] 
Billing  code  3195-01-M 


Presidential  Documents 


Proclamation  5548  of  October  13,  1986 
Polish  American  Heritage  Month,  1986 

By  the  Presideiit  of  the  United  States  of  America 

A  Proclamation 

In  October,  we  celebrate  Polish  American  Heritage  Month  in  the  United 
States.  Our  Nation  owes  an  immeasurable  debt  of  gratitude  to  the  millions  of 
freedom-loving  Poles  who  have  come  to  our  shores  to  build  a  new  land.  Polish 
Americans  can  be  justly  proud  of  the  vital  contributions  people  of  Polish 
descent  have  made  to  our  Nation  in  the  arts,  the  sciences,  religion,  scholar- 
ship, and  every  area  of  endeavor. 

The  military  genius  of  Kosciuszko  and  Pulaski  was  essential  in  the  defense  of 
our  freedoms  in  the  Revolutionary  War.  Since  then,  millions  of  Poland's  sons 
and  daughters  have  helped  build  our  coimtry's  prosperity  and  defend  our 
liberty. 

Mankind's  desire  for  liberty  is  universal.  We  are,  as  a  coimtry,  linked  with  the 
Polish  people  in  love  for  individual  liberty,  faith,  and  defense  of  the  family. 
We  share  unstinting  devotion  to  political  and  religious  freedom,  as  expressed 
so  courageously  by  Pope  John  Paul  U  and  Ledi  Walesa. 

We  have  supported  the  aspirations  of  Poles  in  recent  years  for  a  greater  voice 
in  deteimining  their  nation's  destiny.  We  welcome  the  recent  general  amnesty 
for  poUtical  prisoners  in  Poland  as  a  positive  step.  We  reaffirm  our  solidarity 
with  these  brave  Polish  citizens  who,  at  great  risk  to  themselves,  have  sought 
to  expand  liberty  and  to  promote  justice  in  their  homeland. 

As  Polish  Americans  celebrate  their  cultural  and  spiritual  values  across  the 
country  diuing  Polirii  American  Heritage  Month,  all  Americans  can  express 
gratitude  for  Poland's  heroic  example  of  faidi  and  sacrifice  through  the 
centuries  and  for  Polish  Americans'  manifest  contributions  to  our  Nation. 

The  Congress,  by  House  Joint  Resolution  547,  has  designated  the  month  of 
October  as  "Polish  American  Heritage  Month"  and  aatiiorized  and  requested 
the  President  to  issue  a  proclamation  in  observance  of  this  event. 

NOW.  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  1986  as  Polish  American  Heritage 
Month.  I  urge  all  Americans  to  join  their  fellow  citizens  of  PoUsh  descent  in 
observance  of  this  month. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Presidential  Documents 


Proclamation  5549  of  October  13, 1966 

National  Children's  Television  Awareness  Week,  1986 


UMI 


[FR  Ooc.  8&-234Se 
Filed  10-14-86:  l(h43  am] 
Bilting  code  318S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Television  is  a  medium  of  enormous  potential  capable  of  bringing  a  myriad  of 
sights  and  sounds  into  our  homes,  schools,  and  places  of  work.  Parental 
involvement  and  guidance  can  ensure  that  this  miracle  of  modem  technology 
can  be  used  as  an  innovative  tool  of  learning  to  enhance  and  enrich  the 
education  of  our  children. 

The  advent  of  cable  television  and  video  cassette  recorders  has  created  a 
technological  revolution  in  the  television  industry  that  affords  producers  and 
broadcasters  virtually  limitless  possibilities  to  improve  and  enrich  TV  pro- 
gramming. Quality  television  programming  can  open  wide  the  windows  of 
curiosity  for  children  and  enable  them  to  share  in  the  wonder  of  man's 
experience — ^whether  in  history,  politics,  religion,  culture,  or  sports. 

Television  can  also  be  a  powerful  tool  in  convincing  children  to  say  "no"  to 
illegal  drugs  and  "yes"  to  life.  Parents  now  have  a  wonderful  opportunity  to 
work  closely  with  schools,  churdies,  libraries,  and  community  groups  to 
encourage  and  foster  programming  that  will  nurture  the  intellect  and  imagina- 
tion of  our  children  while  at  the  same  time  promoting  and  reinforcing  parental 
values  that  strengthen  the  family  unit  Although  television  can  never  replace 
the  adventure  of  good  books,  the  two  can  serve  to  stimulate  and  reiriorce 
each  other  while  preparing  our  children  to  take  up  the  exciting  challenges  that 
lie  before  them. 

In  order  to  increase  the  awareness  of  how  television  can  be  used  to  enhance 
the  education  of  our  children,  the  Congress,  by  Public  Law  99-444,  has 
designated  the  week  beginning  October  12,  1986,  as  "National  Children's 
Television  Awareness  Week"  and  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  week. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  12. 1986.  as  Nation- 
al Children's  Television  Awareness  Week.  I  invite  all  of  our  citizens  to 
observe  this  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Presidential  Documents 


Proclamation  5550  of  October  13,  1966 
White  Cane  Safety  Day,  1986 


[FR  Doc.  86-23457 
Filed  10-14-86;  10:44  am) 
Billing  code  3195-01- M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  more  and  more  blind  and  visually  handicapped  Americans  enter  the 
mainstream  of  society  to  live  and  work  among  sighted  people,  all  of  us  should 
reflect  on  the  significance  of  the  white  cane.  Through  the  aid  of  a  white  cane 
and  an  informed  public,  many  blind  and  visually  handicapped  people  can 
better  enjoy  the  fullness  of  life. 

The  white  cane  guides  its  users  and  signals  others — but  it  also  symbolizes  the 
ability  of  blind  and  visually  impaired  citizens  to  enjoy  the  freedom  and 
independence  meant  for  all  Americans.  Sighted  people  should  be  aware  that 
many  white  cane  users  lead  independent  lives  and  that  others  are  well  on 
their  way  to  doing  so.  White  cane  bearers  should  always  receive  friendliness, 
consideration,  and  respect  on  the  street,  on  the  job,  and  everywhere  else 
Americans'  paths  cross. 

In  recognition  of  the  significance  of  the  white  cane,  the  Congress,  by  joint 
resolution  approved  October  6, 1964,  has  authorized  the  President  to  designate 
October  15  of  each  year  as  "White  Cane  Safety  Day." 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  15, 1986,  as  White  Cane  Safety  Day.  I 
urge  all  Americans  to  salute  the  independence  of  those  who  carry  the  white 
cane  and  to  consider  how  each  of  us,  in  our  work  and  in  our  daily  rounds,  can 
show  our  respect  for  these  proud  and  able  Americans. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Proclamation  5551  of  October  13,  1906 
Thanksgiving  Day,  1086 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Periiaps  no  custom  reveals  our  character  as  a  Nation  so  clearly  as  our 
celebration  of  Thanksgiving  Day.  Rooted  deeply  in  our  Judeo-Christian  herit- 
age, the  practice  of  offering  thanksgiving  underscores  our  unshakeable  belief 
in  God  as  the  foundation  of  our  Nation  and  our  firm  reliance  upon  Him  from 
Whom  all  blessings  flow.  Both  as  individuals  and  as  a  people,  we  join  with  the 
Psalmist  in  song  and  praise:  "Give  thanks  unto  the  Lonl.  for  He  is  good." 

One  of  the  most  inspiring  portrayals  of  American  history  is  that  of  George 
Washington  on  his  knees  in  the  snow  at  Valley  Forge.  That  moving  image 
personifies  and  testifies  to  our  Founders'  dependence  upon  Divine  Providence 
during  the  daricest  hours  of  our  Revolutionary  struggle.  It  was  then — ^when  our 
mettle  as  a  Nation  was  tested  most  severely — that  the  Sovereign  and  Judge  of 
nations  heard  our  plea  and  came  to  our  assistance  in  the  form  of  aid  from 
France.  Thereupon  General  Washington  immediately  caUed  for  a  special  day 
of  thanksgiving  among  his  troops. 

Eleven  years  later.  President  Washington,  at  the  request  of  the  Congress,  first 
proclaimed  November  26. 1789.  as  Thanksgiving  Day.  In  his  Thanksgiving  Day 
Proclamation.  President  Washington  exhorted  the  people  of  the  United  States 
to  observe  "a  day  of  public  thanksgiving  and  prayer"  so  that  they  might 
acknowledge  "with  grateful  hearts  the  many  signal  favors  of  Ahnighty  God, 
especially  by  affording  them  an  opportunity  peaceably  to  establish  a  form  of 
government  for  their  safety  and  happiness."  Washington  also  reminded  us 
that  "it  is  the  duty  of  all  nations  to  acknowledge  the  providence  of  Almighty 
God.  to  obey  His  will,  to  be  grateful  for  His  benefits,  and  humbly  to  implore 
His  protection  and  favor." 

Today  let  us  take  heart  fixjm  the  noble  example  of  our  first  President.  Let  us 
pause  fi*om  our  many  activities  to  give  thanks  to  Almi^ty  God  for  our 
bountiful  harvests  and  abundant  freedoms.  Let  us  call  upon  Him  for  continued 
guidance  and  assistance  in  all  our  endeavors.  And  let  us  ever  be  mindful  of 
die  faith  and  spiritual  values  that  have  made  our  Nation  great  and  that  alone 
can  keep  us  great  With  joy  and  gratitude  in  our  hearts,  let  us  sing  those 
stirring  stanzas: 

O  beautiful  for  ipacious  skies. 

For  amber  waves  of  grain. 

For  purple  mountain  majesties, 

Above  the  fruited  plain! 

America!  America!  ' 

God  shed  His  grace  on  thee. 

NOW.  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  in  the  spirit  of  Geoige  Washington  and  the  Founders,  do  hereby 
proclaim  Thursday,  November  27,  1986,  as  a  National  Day  of  Thanksgiving, 
and  I  call  upon  every  citizen  of  this  great  Nation  to  gather  together  in  homes 
and  places  of  worship  on  that  day  of  thanks  to  affirm  by  their  prayers  and 
their  gratitude  the  many  blessings  bestowed  upon  this  land  and  its  people. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Committee  (KAC],  representing 
California  ktwifroit  growers^  requested 
this  action  so  the  grade  standards  would 
reflect  current  industry  practices  and 
consumer  demand.  The  Agrictiltaral 
Marketing  Service  (AMSl.  in 
cooperation  with  inuustijf,  has  the 
responsibility  to  develop  and  in^'ore 
standards  of  quali^,  condition,  quantity, 
grade,  aiul  packaging  in  order  to 
encourage  uniformity  and  consistency  in 
commercial  practices. 

E  BATB  Octol>er  15, 1988. 


FOn  RMTMCR  MPONMATKM  CONTACTt 

Michael  V.  Morrelli,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  US. 
Department  of  Agricultase.  Wa 
DC  2Q250  (202)  447-2011. 

has  been  reviewed  under  Depntmental 
R^uktioa  1512-1  and  Executive  Order 
12291  and  has  been  d»figw»VM^  aa 
"nonmajor."  It  will  not  result  in  an 
annual  effect  on  die  economy  of  $100 
•aiiliaBi  or  moras.  There  will  be  ■o.au^ 
increase  in  cost  or  prices  for  consumers; 
indfvidaal  industries:  Federal,  State,  or 
local  government  agencies;  or 
geographic  regions.  It  will  not  result  in 
significant  effects  on  competition, 
empleyBient,  investments,  productivity, 
innovations,  or  the  abffity  of  United 
States-based  enterpriaes  to  compete 


with  foreign-based  enterprises  in 
domestic  or  eiqrart  maikels. 

Pursuant  to  die  requirements  set  forth 
in  the  Regulatory  Fbndblhty  Act  the 
Administrator  of  AMS  baa  determined 
tfiat  tiib  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  imall  entities. 
This  action  brings  die  U.S.  Standards  for 
Grades  of  Klwifiruit  into  confonnity  with 
current  maiketbig  practices.  Compliance 
widi  ^ese  standanls  wiD  not  impose 
substantial  direct  economic  costs, 
reoordkeeping.  or  petMnnel  woridoad 
changes  on  small  entities,  and  wifl  not 
alter  the  market  share  or  competitiye 
position  of  such  oitities  relative  to  large 
basinesses. 

On  July  28, 1986,  a  pn^MMed  nde 
invittqg  public  comment  on  a  possible 
change  ta  minimum  shape  re^iirements 
for  iTs.  Fancy  IQwifruit  was  polished 
in  the  Faderd  iHlstar  (SI  FR  lO).  The 
proposal  dso  ouraned  a  request  diat 
USDA  redesignate  two  ofBcial  kiwifruit 
modds  and  modify  a  (fefinition  tor  "not 
ba(fly  ndsriiapen"  fruit  in  ofBdal 
impection  instructions.  The  models  and 
inspectioKluaimiJiiaisMeiMedby 
USDA  licensed  fruit  and  wsgslalilB 
inspectors  in  the  official  appUcation  of 
these  US.  grade  standardly 

The  3(Hlay  comment  pwiod  ended  on 
August  27.  IMB,  and  27  comments  were 
received.  Commentors  included  die       ' 
Kiwifruit  Growers  of  Caltfomia.  the 
California  IQwifriut  Commission,  and 
various  growns  and  hamflers.  All  but 
one  approved  of  die  proposed  cha^Bs 
and  many  urged  that  it  become  effective 
prior  to  die  1986  harvest,  anticipated  to 
begin  in  mid-September. 

One  grower  suggested  that  the  USDA 
inspection  Instructions  explanation  of  a 
"not  badly  misshapen"  fruit,  the 
minimum  shape  allowed  in  the  US.  No. 
2  grade,  should  qot  be  changed.  This 
explanation  provides  guidelines  for 
scoring  "fan"  shaped  fruit  that  the 
grower  asserts  are  considered  hig^ 
desireable  by  consumers.  However, 
such  fruit  cannot  be  marketed  even 
under  current  California  Kiwifruit 
Maiketing  Order  rules.  The  change  ia 
made  to  clarify  the  inspection 
instructions  to  accurately  reflect  current 
practices.  Other  issues  addressed  by 
this  commentor  were  primarily 
concerned  with  maiketing  ivactices 
established  by  the  KAC  and  do  not 
apply  to  this  proposed  change  in  U.S. 
grade  standards. 


AHU.S.L 
developed  and  revted  at  dw  spmifk 
request  of  industry  and  with  thieir 
support  The  grade  standards  serve  as  a 
common  trading  langauge  so  that  the 
indBstiy  can  uiiuotmiy  martcet  tne 
commodity.  In  additiDn  to  the  grade 
standards.  USDA  prepares  inflection' 
instractfons  and  visad  aids  that  are 
used  by  inq>ectorsln  die  application  of 
the  grade  standards.  The  content  of  the 
iBspecfion  tnstmctions  and  the  visual 
aids  are  based  on  marketing  inactices 
used  by  the  majority  (^1 
both  shaping  areas  and  \ 
madcets.  The  coaaaeats  aaoeived  by 
USDA  indicate  dearly  diat  industiy 
approves  of  these  changes.  Iherefore, 
the  changes  previoudy  proposed  and 
discussed  luveiB.  are  revised  with  no 
dianges. 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  contrary  to  indusky  naada  aad 
unnecessary  to  the  pubUc  interest  to 
postpone  the  effective  date  of  this  find 
rule  until  30  days  after  the  date  of 
publication  because  of  the  following: 

1.  Harvest  began  on  September  8, 
1986,  and  diis  change  should  apply  to  as 
much  of  the  crop  as  possible: 

2.  Ihese  grade  standards  are  an 
integral  part  of  die  nwifruit  industry's 
maiketing  program  in  diat  diey  are  used 
in  v^olende  sales  contracts  md 
referred  to  ina  Federd  Marketing  Order 
(7  CFR  9201802); 

3.  The  industty  has  requested  this 
change  and  is  prepared  to  market 
Idwifrdt  in  accordance  with  its 
provisfams  during  and  subsequent  to  the 
1986  season. 

List  ef  MbJaMs  la  7  GFR  PsffI  n 

Ftesh  fruits.  Vegetables,  and  Odier 
products  (inapection,  certification,  and 
standarda). 

PART  $1— [AMEKDEDI 

Acconfin^y,  7CFR  Part  51  is 
amended  as  fuuiiws: 

1.  The  authority  dtation  for  7  CFR 
Part  51  continues  to  read  as  follows: 

AadMMily:  Sect.  203, 205.  eoSUt  1087.  as 
aoMadad  nse  aa  aMBded.  (7  U.&C.  1622, 
UM). 

2.  In  Subpart — United  States 
Standards  for  Grades  of  Kiwifruit 

S  51.2335.  paragraph  (a)(lXvQ  is  revised 
to  read  as  follows: 
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151.2335    [AiMfNtod] 

•       •       •       • 
(vi)  WeU  formed. 


3.  Section  51.2339 
adding  a  definition 
prace^ngthe 
"falriyweUfonned." 

ISiaSM  (AiMiMtodl 


i4  amended  by 
"weU  formed" 
current  Id^nition  for 


means 


"WeU  formed" 
shape  characteristic 
slight  bumps  or  oi 
permitted  providing 
from  the  appearance. 


ther  POHghness 


Done  in  Wuhii^too. 
1966. 


iCHandley. 

Administrator. 

[FR  Doc  8fr-23206  Filed 


7CFR  Fart  301 


wltdiweed  ReQufarte  J  Areas 

I  lant  Health 
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tl  ley 


the  fruit  has  the 
the  variety  and 
are 
do  not  detract 


)XI.  on  October  S, 


0-14-«e;  8:45  am] 


:  Animal  and 
Inspection  Service,  UtoA. 

action:  Affirmation  ojf  interim  rule. 


t:  This  docuii  lent  affirms 
without  change  an  int  srim  rule 
published  in  the  Feda  al  Raf^ster  on 
June  13, 1986,  which  a  mended  the 
witchweed  quarantin(  i  and  regulations 
by  adding  areas  in  Nc  rth  Carolina  and 
South  Carolina  to  the  list  of  suppressive 
areas.  The  interim  ml  t  also  amended 
the  list  of  suppressive  areas  by  deleting 
areas  in  North  CarolL  >a  and  South 
Carolina  and  by  maki  ig  certain 
nonsubstantive  editoi  ial  changes.  This 
action  is  necessary  in  order  to  impose 
certain  restrictions  oc  the  interstate 
movement  of  regulate  1  articles  for  the 
purpose  of  preventinf  the  artificial 
spread  of  witchweed  ind  to  delete 
unnecessary  restricti(  ns  on  the 
interstate  movement  i  if  regulated 
articles. 

EFncnvi  OATC  Octc  ber  15, 1986. 
POW  PUNfTHn  MRMM  kTlON  contact: 

Michael  I.  Shannon,  ^taff  Officer,  Held 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspectiin  Service.  U.S. 
Department  of  Agrio^ture.  Room  863, 
Federal  Building.  8508  Belcrest  Road. 
HyatUville.  NfD  20781 ,  301-438-8295. 


SUTPlfMCNTAIIV  MPORMATION: 

Badcground 

An  interim  rule  published  in  the 
Fsdatal  Register  on  June  13, 1988,  (51 FR 
21499-21509)  amended  {  301.80-2a  of  the 
witchweed  quarantine  and  regulations 
(7  CFR  301.80  et  aeq..  referred  to  below 
as  the  regulations)  by  adding  areas  in 
North  Carolina  and  South  Carolina  to 
the  list  of  suppressive  areas.  The  interim 
rule  also  amended  the  list  of  suppressive 
areas  by  deleting  areas  in  North 
Carolina  and  South  Carolina.  In 
addition,  the  interim  rule  made  certain 
nonsubstantive  editorial  changes  to  the 
regulations.  The  regulations  imposed 
certain  restrictions  on  the  movement  of 
regulated  articles  and  deleted 
restrictions  on  the  interstate  movonent 
of  regulated  articles.  The  interim  rule 
became  effective  on  the  date  of 
publication. 

Comments  were  solicited  for  60  days 
after  publication  of  the  interim  rule.  No 
comments  were  received  in  response  to 
the  interim  rule.  The  factual  situations 
set  forth  in  the  document  of  June  13, 
1988.  still  provide  a  basis  for  the 
amendments  made  by  the  interim  rule. 
Accordingly,  it  has  been  determined  that 
the  amendments  should  remain  effective 
as  published  in  the  Federal  Register  on 
June  13. 1986. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  have  an  estimated 
annual  effect  on  the  economy  of 
approximately  $100;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  cause  si^iificant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  action  affects  the  interstate 
movement  of  regulated  articles  from 
specified  areas  in  North  Carolina  and 
South  Carolina.  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  approximately  290,000 
small  entities  move  regulated  articles 
interstate  from  the  specified  areas  in 
North  Carolina  and  South  Carolina,  and 
that  many  hundreds  of  thousands  of 


small  entities  move  such  articles 
interstate  from  nonregulated  areas  in  the 
United  States.  However,  it  has  been 
determined  that  only  10  small  entities  in 
North  Carolina  and  South  Carolina 
move  regulated  articles  interstate  from 
the  areas  that  will  be  affected  by  this 
action.  Further,  the  overall  economic 
impact  from  this  action  is  estimated  to 
be  approximately  $100. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  3015,  Subpart  V). 

Paperwork  Reducdon  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35010/869.). 

List  of  Subjects  faa  7  CFR  Fart  301 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  Plants 
(agriculture),  Quarantine, 
Transportation,  Witchweed. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  the  interim  rule 
published  at  51  FR  21499-21509  on  June 
13, 1986,  is  adopted  as  a  final  rule. 

Authority:  7  U.S.C.  ISOdd.  ISOee.  UOff,  161, 
162;  and  164-167  7  CFR  2.17.  2.51,  and 
371.2(c). 

Done  at  Wasliington,  D.C  this  9th  day  of 
October  1986. 

William  F.  HdiBS. 

Deputy  Administrator.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  88-23248  Filed  10-14-86:  a:45  am] 
SUJNO  cooc  *410-a«4l 


FMIarai  Crop  Inaurance  Corporation 
7  CFR  Parte  410. 419.  ^27.  and  429 

[D0CNa3751S) 

Whaat,  Barlay,  Oat,  and  Rye  Crop 
Inaurance  Ragulationa 

AOENCV:  Federal  Crop  Insurance 
Corporation.  USDA. 


ACTION:  Final  rule. 


SUHaMRV:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hoeby  ad(H>t8,  as  a 
final  rule,  an  interim  rule  which  was 
published  in  the  Federal  Register  on 
June  16. 1966  (51  FR  21729).  The  interim 
rule  amended  the  Wheat.  Barley.  Oat. 
and  Rye  Crop  Insurance  Regulations  (7 
CFR  Parts  418, 419, 427.  and  429),  by 
removing  the  effect  of  the  provision 
which  cancels  the  policy  for  failure  to 
furnish  production  records  for  the 
previous  crop  year  for  the  1986  crop 
year.  The  intended  effect  of  this  rule  is 
to  remove  a  restriction  requiring 
retroactive  production  records  which 
was  inadvertently  induded  in  the 
regulations.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended. 

EFFECTIVE  DATE:  October  15, 1908. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington,  DC.  20250, 
telephone  (202)  447-3325. 

SUPPtEMENTARV  HUFOMIATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  r^ulations  under  those 
procedures. 

E.  Ray  Fosse.  Manager.  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  eo^iloyment, 
investment,  productivity,  innovation,  or 
the  ability  of  U3.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  ejq>ort  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.45a 

This  program  is  not  sub|ect  to  die 
provisions  of  Executive  CMer  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 


Part  3015.  Subpart  V.  published  at  48  FR 
29115,  June  24. 1963. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Monday,  June  18, 1988,  FCIC 
pubUshed  an  interim  rule,  effective  upon 
pubUcation  in  the  Federal  Register  at  51 
FR  21729,  amending  the  Wheat,  Barley. 
Oat,  and  Rye  (7  CFR  Parts  418. 419, 427. 
and  429),  by  removing  the  effect  ot  the 
provision  which  cancels  the  policy  for 
failure  to  furnish  production  records  for 
the  previous  crop  year  for  the  1906  crop 
year. 

Written  ccnnments  on  the  interim  rule 
were  solicited  by  FCIC  for  80  days  after 
publication  of  the  rule  in  the  Fe(bral 
Register,  and  the  rule  was  sdMiduled  for 
review  so  that  any  amendments  made 
necessary  by  public  comment  could  be 
published  in  the  Federal  Ragistsr  as  . 
quickly  as  possible. 

No  comments  were  received, 
therefore,  the  interim  rule  is  hereby 
adopted  as  final 

List  of  Subjects  in  7  CFR  Parts  418. 419^ 
427.  and  429 

Crop  insurance;  Wheat.  Barley,  Oat. 
Rye. 

Final  Rule 

PARTS  418. 419. 427  AND  429- 
[AMENDED] 

Accordin^y.  the  Interim  Rule 
published  in  the  Fedanl  Registar  on 
Monday.  June  18, 1988,  at  51  FR  21729.  is 
hereby  adopted  as  finaL 

Audiorily:  Sees.  508. 516,  Pnb.  L  75-430, 52 
Stat  73. 77.  as  amended  (7  U.S.C.  1508, 1518). 

Done  te  Washingtoo,  DC,  on  September  10. 
1986. 
EdwaidHews. 

Acting  hf onager.  Federal  Crop  Insurance 

Corporation. 

[FR  Doc.  88-23178  Filed  10-14-88;  a-45  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  304 

Forma.  Inatrudiona  and  Raporta 

AOENCV:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Final  rule. 


r.  The  Federal  Deposit 
Insurance  Corporation  ("FTOC")  has 
revised  Part  304  (12  CFR  Part  304)  of  its 


regulations  which  identifies  die 
necessary  forms  and  the  places  at  wfaidi 
the  forms  used  by  insured  banks  for 
submitting  reports  end  other  information 
required  by  the  FIMC  may  be  obtained. 
The  purpose  of  the  revision  was  to 
remove  obs<dete  information  from  the 
regulation,  update  infbniatian  widch 
still  pertains,  and  to  add  infonnation  not 
previously  included.  Also,  Part  304  was 
reorganized  in  order  to  improve  its 
clarity  and  overall  utility  to  the  reader. 

EFFKCIiya  OATC  October  IS,  1988. 


FOR  FURTHER  INFORMATION  CONTACR 

John  R  Keiper.  Jr..  Assistant  Executive 
Secretary  (Administration),  Federal 
Deposit  bsurance  Corporation.  550  ITdi 
Stieet  NW..  Washington.  DC  20429. 
(202)888-3810. 

■UFFLimifTARY  HIFORMATION:  Part  304 
of  FDICs  regulations  is  issued  pursuant 
to  section  552  of  Title  5  of  the  United 
States  Code  (5  U.S.C  552).  which 
requires  that  each  agency  shall  make 
available  to  the  public  information 
pertaining  to  the  description  of  forms 
available  or  the  places  at  which  forms 
may  be  obtained,  and  instructioos  as  to 
the  scope  and  contents  of  reports  and 
other  submittals.  Part  304  was  selected 
for  review  under  FDICs  Regulation 
Review  I¥ogram  (see  50  FR  14247,  April 
11, 1985)  and  was  found  to  contain 
outdated  information.  The  regulation 
contained  obsolete  form  numbers  and 
references  and  infonnation  that  was  iu> 
longer  apphcable.  The  regulation  was 
revised  to  remove  the  outdated 
informatirai.  publish  current  Office  of 
Management  and  Budget  control 
numbers  assigned  to  forms  pursuant  to 
OMB  r^ation  (5  CFR  132a7(f)(2)),  and 
to  make  such  other  changes  that  would 
improve  the  regulation's  clarity  and 
overall  utility.  As  a  further  aid  to  the 
reader,  an  appendix  has  been  added 
that  lists  all  forms  used  in  connection 
with  appUcations,  reports  and  other 
submittals  required  of  insured  banks  by 
the  FDIC.  An  appendix  tiiat  lisU  FDIC 
regional  offices  bank  supervision  has 
also  been  included. 

Regulatory  Factors 

The  revised  rule  does  not  require  any 
action  by  insured  banks  that  they  do  not 
now  perform  pursuant  to  current 
regulations,  policy  or  practice.  The 
revision  serves  only  to  update  and 
correct  Part  304  of  FDICs  regulations 
and  to  improve  its  clarity  and  overall 
utility  to  the  reader.  Therefore,  in 
accordance  with  die  Administrative 
Procedure  Act  (5  U.S.C  553).  die  Board 
of  Directors  may  waive  notice  of 
proposed  rulemaking  and  public 
comment,  and  the  Board  of  Directors 
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has  determined  that  gJKxl  cause  exists 
for  making  the  rule  im  mediately 
effective. 


In  accordance  with 
Flexibility  Act  (5  U.S. 
Board  of  Directors 
the  revised  rule  will 
significant  economic  i 
substantial  number 
because  the  rule  does 
new  actions  or 
banks. 


he  Regulatory 
605(b)).  the 
hei  eby  certifies  that 
m  >t  have  a 
i  npact  on  a 
of  small  entities 
not  impose  any 
require  ments  on  insured 


The  revised  rule  neikher  alters  any 
existing  nor  creates  ai  y  new 
recordkeeping  or  repo  -ting 
requirements.  Therefo  re, 
Reduction  Act  (44  U.SJC 
not  applicable. 


,  the  Paperwork 
;.  3501  et  seq.]  is 
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List  of  Subjects  in  12  CFR  Part  3M 

Administrative  practice  and 
procedure;  Bank  deposit  insurance; 
Banks,  banking:  Foreign  banks,  banking; 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  FDIC  hereby  revises 
12  CFR  Part  304  to  read  as  follows: 

PART  304— FORMS,  INSTRUCTIONS 
AND  REPORTS 


304.1 
304.2 
304.3 
304.4 
304.5 
304.6 


Purpose  and  scope. 

Forms  and  instructions — general. 

Certified  statements. 

Reports  of  condition  and  income. 

Other  forms. 

Report  of  fully  insured  brokered 
deposits  and  fully  insured  deposits 
placed  directly  by  depository 
institutions. 
304.7    Display  of  control  numbers. 

Appandix  A  to  Part  304— List  of  Fonns 

Appawfa  B  In  Put  304— Federal  Dspodt 
hmiraiice  Coqwwtion  RegloBal  Offices 
Bank  SuparvisioB 

AudMxity:  5  U.S.C  552;  12  U.S.C  1817, 1818, 
1819.1820 

9  304.1    Purpoe*  and  scop*. 

This  part  is  issued  tmder  section  552 
of  Title  5  of  the  United  States  Code  (5 
U.S.C.  552),  which  requires  that  each 
agency  shall  make  available  to  the 
public  information  pertaining  to  the 
description  of  forms  available  or  the 
places  at  which  forms  may  be  obtained, 
and  instructions  as  to  the  scope  and 
content  of  reports  and  other  submittals. 
The  forms  mentioned  in  this  part  are 
limited  to  those  which  are  not  already 
mentioned  elsewhere  within  the  rules 
and  regulations  of  the  Federal  Deposit 
Insurance  Corporation.  However, 
Appendix  A  to  this  part  lists  all  forms 
required  by  the  FDIC  and  identifies  the 
sections  of  FDIC's  regulations  where  the 
forms  are  referenced. 

9  304.2   Fofina  and  Nislructiooa  "^anafal. 

Necessary  forms  with  their  related 
instructions  to  be  used  in  connection 
with  applications,  reports,  and  other 
submittals  can  be  obtained  firom  FDIC 
regional  offices — bank  supervision. 
Appendix  B  to  this  part  lists  FDIC 
regional  offices — bank  supervision. 

§  304.3    CwHtlad  stalwiMnta. 

The  certified  statements  required  to 
be  filed  by  insured  banks  under  the 
provisions  of  section  7  of  Uie  Federal 
Deposit  Insurance  Act  as  amended  (12 
U.S.C.  1817),  shall  be  filed  with  the 
Fiscal  Agent,  FDIC,  Washington.  DC 
20429.  Assessments  must  be  certified 
and  paid  to  the  Corporation  at  the  time 
the  statements  are  required  to  be  filed. 
The  certified  statement  forms  will  be 


fiunished  to  all  insured  banks  by,  or 
may  be  obtained  upon  request  from,  the 
Fiscal  Agent.  Questions  regarding  the 
forms  should  be  directed  to  the  Fiscal 
Agent  The  forms  which  are  applicable 
are  as  follows: 

(a)  Form  0420/07:  Certified  Statement 
Form  6420/07  must  be  submitted  on  or 
before  January  31  and  July  31  of  each 
year  by  every  insured  bank,  except  any 
newly  insured  banks  which  must  submit 
their  first  certified  statement  on  Form 
6420/10.  Form  6420/07  shows  the 
deposit  liabilities,  less  authorized 
deductions,  reported  in  two  reports  of 
condition  in  each  semiannual 
assessment  period.  The  form  must  show 
the  computation  of  the  assessment  base 
and  the  amount  of  the  assessment  due 
the  Corporation; 

(b)  Fomt  6420/10:  First  Certified 
Statement  The  First  Certified 
Statement  Form  6420/10.  must  be 
submitted  on  or  before  July  31  or 
January  31  following  the  semiaimual 
period  in  which  the  bank  began 
operation  as  an  insured  bank.  The  form 
shows  the  deposit  liabilities,  less 
authorized  deductions,  as  provided  by 
law.  on  the  last  date  within  the  period 
for  which  it  was  required  to  submit  a 
report  of  condition  or,  if  the  bank 
became  an  insured  bank  after  the  last 
date  in  such  period  for  which  a  report  of 
condition  was  required,  the  bank  shall 
make  a  report  of  condition  as  of  the  last 
day  of  the  semiannual  period,  and  shall 
file  with  the  Corporation  a  certified 
statement  showing,  as  its  assessment 
base  for  the  period,  its  assessment  base 
for  the  date  of  the  special  report.  The 
form  must  show  the  computation  of  the 
assessment  base  and  the  amoimt  of  the 
assessment  due  the  Corporation: 

(c)  Form  6420/11:  Final  Certified 
Statement— for  use  by  an  insured  bank 
whose  deposits  are  assumed  by  another 
insured  bank.  This  statement  shows  the 
deposit  liabilities,  less  authorized 
deductions,  of  the  bank  in  the  report  or 
reports  of  condition  prior  to  the 
asstunption  date.  Form  6420/11. 
accompanied  by  an  appropriate  letter  of 
explanation  and  instructions,  will  be 
mailed  by  the  Fiscal  Agent  to  each 
insured  bank  whose  deposit  liabilities 
are  assumed  by  another  insured  bank.  If 
the  deposits  of  the  liquidating  bank  are 
assumed  by  a  newly  insured  bank,  the 
liquidating  bank  is  not  required  to  file 
Form  6420/11  or  to  pay  any  assessments 
upon  the  deposits  so  assumed  after  the 
semiannual  period  in  which  the 
assumption  takes  effect 

(d)  Form  6400/01:  Consolidated 
Statement  Amending  Certified 
Statements.  This  form  is  for  amending  or 
correcting  previously  submitted  certified 
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statements.  The  form  is  prepared  and 
mailed  by  the  Fiscal  Agent  of  the 
Corporation,  signed  by  an  official  of  the 
bank,  and  returned  to  the  Fiscal  Agent. 

9  304.4    Reports  of  condition  and  Income. 

Quarterly  reports  of  condition  and 
income  shall  be  Hied  by  all  State 
nonmember  Banks  (except  District 
banks)  with  the  Bank  Financial 
Reporting  Section,  Division  of 
Accounting  and  Corporate  Services, 
FDIC,  Washington.  DC  20429.  The  report 
forms  and  the  instructions  for 
completing  the  reports  will  be  furnished 
to  all  such  banks  by,  or  may  be  obtained 
upon  request  from,  the  Bank  Financial 
Reporting  Section.  The  forms  which  are 
applicable  are  as  follows: 

(a)  Forms  FF1EC031.  032,  033.  and 034: 
Consolidated  Reports  of  Condition  and 
Income  (from  banks  other  than  mutual 
and  stock  savings).  Forms  FFIEC  031, 
032,  033,  and  034  are  reports,  for  banks 
of  different  asset  sizes  or  with  foreign 
offices,  as  appropriate,  in  the  form  of  an 
income  statement,  a  reconciliation  of 
changes  in  total  equity  capital  accounts, 
and  a  balance  sheet  of  the  reporting 
bank.  Supporting  schedules  request 
additional  detail  with  respect  to  charge- 
offs  and  recoveries,  income  from 
international  operations,  specific  assets 
and  liability  accounts,  commitments  and 
contingencies,  past  due  and  nonaccrual 
loans  and  leases,  and  information  for 
assessment  purposes.  Reports  of 
condition  and  income  must  be  prepared 
and  submitted  in  accordance  with  the 
appropriate  instructions  contained  in  the 
Federal  Financial  Institutions 
Examination  Council  booklet  entitled 
"Instructions — Consolidated  Reports  of 
Condition  and  Income,"  which  is 
furnished  by  the  Corporation  to  all 
insured  State  nonmember  commerical 
banks  (except  District  banks); 

(b)  Form  8040/25:  Consolidated 
Reports  of  Income  and  Condition  for 
Savings  Banks.  Form  8040/25  contains 
reports  in  the  form  of  an  income 
statement  a  reconciliation  of  changes  in 
total  net  worth  accounts,  and  a  balance 
sheet  of  the  reporting  bank.  Supporting 
schedules  request  additional  detail  with 
respect  to  charge-offs  and  recoveries, 
specific  asset  and  liability  accounts, 
commitments  and  contingencies,  past 
due  and  nonaccrual  loans  and  leases, 
and  information  for  assessment 
purposes.  Form  8040/25  must  be  ued  by 
all  state  chartered  mutual  and  stock 
savings  banks.  Reports  of  income  and 
condition  filed  by  savings  banks  must 
be  prepared  and  submitted  in 
accordance  with  the  appropriate 
instructions  contained  in  the  FDIC 
booklet  entitled  "Instructions — 
Consolidated  Repoits  of  Income  and 


Condition  for  Savings  Banks,"  which  is 
furnished  by  the  FDIC  to  savings  banks. 

§304.5    OttMrfonna. 

The  forms  described  below  have  been 
prepared  by  the  Corporation  for  the  use 
of  banks. 

(a)  Form  8(^0/05:  Summary  of 
Deposits  (Commercial  and  Mutual  and 
Stock  Savings  Banks).  Form  8020/05  is  a 
report  on  the  amount  of  deposits  in 
various  types  of  categories  for  each 
authorized  office  of  an  insured  bank 
with  branches:  unit  banks  do  not  report. 
Reports  as  of  June  30  of  each  year  must 
be  submitted  no  later  than  the 
immediately  succeeding  July  30.  The 
report  is  filed  with  the  Bank  Financial 
Reporting  Section,  Division  of 
Accounting  and  Corporate  Services, 
FDIC,  Washington,  DC  20429.  The  report 
forms  and  the  instructions  for 
completing  the  reports  will  be  furnished 
to  all  such  banks  by,  or  may  be  obtained 
upon  request  from,  the  Bank  Financial 
Reporting  Section,  Division  of 
Accounting  and  Corporate  Services, 
FDIC,  Washington,  DC  20429. 

(b)  Form  6120/06:  Notification  of 
Performance  of  Bank  Services.  Form 
6120/06  may  be  used  to  satisfy  the 
notice  requirement  for  bank  service 
arrangements  that  is  contained  in 
section  7  of  the  Bank  Service 
Corporation  Act  (12  U.S.C.  1867),  as 
amended.  In  lieu  of  the  form,  a  bank 
may  satisfy  the  requirement  by 
submitting  a  letter  stating:  The  name  of 
the  servicer,  the  address  at  which  the 
service  is  performed;  the  service  being 
performed;  and  the  date  the  service 
commenced.  Either  the  form  or  the  letter 
containing  the  notice  information  must 
be  submitted  to  the  regional  director — 
bank  supervision  of  the  region  in  which 
the  bank's  main  office  is  located  within 
30  days  of  the  making  of  the  bank 
service  contract  or  the  performance  of 
the  bank  service,  whichever  occurs  first. 

(c)  Form  FFIEC  001:  Annual  Report  of 
Trust  Assets.  This  is  an  interagency 
report  developed  by  the  Federal 
Financial  Institutions  Examination 
Council.  All  insured  state  nonmember 
commercial  and  savings  banks  operating 
trust  departments  or  banks  granted 
consent  by  the  Corporation  to  exercise 
trust  powers,  and  their  trust 
subsidiaries,  are  required  to  submit  the 
December  31  report  no  later  than 
February  15th  of  each  year.  When 
circumstances  necessitate,  additional 
information  may  be  required  about 
certain  operations  of  the  trust 
department.  The  report  is  filed  with  the 
Bank  Financial  Reporting  Section, 
Division  of  Accounting  and  Corporate 
Services.  FDIC,  Washington,  DC  20429. 
The  report  forms  and  instructions  for 


completing  the  report  will  be  furnished 
to  all  such  banks  by,  or  may  be  obtained 
upon  request  from,  the  Bank  Financial 
Reporting  Section,  Division  of 
Accounting  and  Corporate  Services. 
FDIC,  Washington,  DC  20429. 

(d)  Form  FFIEC  002:  Report  of  Assets 
and  Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks.  Form  FFIEC 
002  is  a  report  in  the  form  of  a  statement 
of  the  assets  and  liabilities  of  U.S. 
branches  and  agencies  of  foreign  banks 
together  with  an  additional  detailed 
breakdo%vn  of  selected  items  and,  in  the 
case  of  insured  branches,  information 
for  assessment  purposes.  The  report 
must  be  prepared  in  accordance  with 
the  instructions  contained  in  the 
instruction  booklet  for  the  report,  copies 
of  which  are  furnished  to  all  U.S. 
branches  and  agencies  of  foreign  banks 
by  the  Federal  Reserve  System.  The 
Board  of  Governors  of  the  Federal 
Reserve  System  collects  and  processes 
the  report  on  behalf  of  FDIC-supervised 
branches.  The  report  is  submitted 
quarterly  to  the  appropriate  Federal 
Reserve  District  Bank. 

(e)  Form  FFIEC  004:  Report  on 
Indebtedness  of  Executive  Officers  and 
Principal  Shareholders  and  their 
Related  Interests  to  Correspondent 
Banks.  Form  FFIEC  004  is  a 
recommended  form  that  may  be  used  by 
the  executive  officers  and  principal 
shareholders  of  an  insured  State 
nonmember  bank  to  report  to  the  board 
of  directors  of  their  bank  on  their 
indebtedness  (and  that  of  their  related 
interests)  to  correspondent  banks,  as 
required  by  Part  349  of  the  FDIC's 
regulations.  The  reports  are  due 
January  31  of  each  year  and  cover 
indebtedness  to  correspondent  banks 
during  the  preceding  calendar  year. 
Form  FFIEC  004  is  mailed  annually  by 
the  FDIC  to  each  bank. 

9  304.6    Report  of  fully  Insured  brefcered 
deposits  and  fully  Insured  deposits  placed 
directly  by  depository  institutions. 

(a)  Filing.  (1)  Within  ten  days  after  the 
end  of  each  month,  each  insured  bank 
shall  report  the  data  described  in 
paragraph  (a)(2)  of  this  section  to  the 
appropriate  FDIC  regional  director — 
bank  supervision  if  the  total  amount  of 
the  bank's  fully  insured  brokered 
deposits  and  fully  insured  deposits 
placed  directly  by  depository 
institutions  as  of  the  end  of  that  month 
was  in  excess  of  either  the  bank's  total 
capital  and  reserves  or  five  percent  of 
the  bank's  total  deposits  on  such  date. 

(2)  If  a  report  is  required  by  paragraph 
(a)(1)  of  this  section,  it  must  be  in  letter 
form,  signed  by  an  executive  officer  of 
the  bank,  and  contain  the  following 
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baak  ikita.  asxif  Ihe  em  I  of  ( 
queateic  Total  ftilly^iii  nmd  bnkatd 
deposita.  total  fuUy  taw  leddcpnarta 
placed  direcUy  bf  <ieyt  Ditory 
institutions,  total  aasesi  a.  total  loans 
and  leases  (net  of  unea  aad  iBOOOK), 
total  deposits,  and  tota  tsapital  aad 
reserves.  Tbe  report  im  Bt«lao  indade 
the  rai^  of  rates  paid  a&dly  insured 
broker^  deposits  and  aUy  iaaured 
deposits  placed  diiectl]  by  de^MMitory 
institutions  received  du  tiflg  dtereportii^ 
month.  Dollar  amounts  nay  be  roaaded 
to  the  nearest  thousanc . 

(b)  Defiaitioas.  Far  pi  irposes  of  tkis 
section: 

(1]  The  term  "approp  iate  FDiC 
regional  directei^-banlf  suparviaien" 
means  the  FDIC  regioai  i  director  in  the 
FDIC  region  in  wbkii  A  e  insuMd  btak 
is  located: 

(2)  The  term  "broken  d  deposjts" 
means  deposits  in  doen  istic  offices  of 
insured  banks  ^acludia  g  inawed 
doinestic  brancfaes  of  ft  n^  basics)  and 
in  insured  banks  and  bi  aaches  in  Puerto 
Rico  and  United  States  perritones  and 
possessions  which  an  iAaured  bank 
receives  from  brokers  or  dealers  lor  the 
account  of  others  eitiiei  ikrcctly  or 
ultimately.  All  deposits  teceivedi  fixun 
brokers  or  dealers  are  lywned  brokered 
deposits; 

13)  The  temi  "fully  injured  brokered 
deposits"  means  brokei  ed  deposits:  (i) 
Issued  in  rtennrainatioa  t  of  SlOQiOOO  or 
leas,  or  4ii)  issued  in  d«  laminations  of 
more  than  $100,000  that  itave  been  or 
will  be  participated  oat  by  the  broker  or 
dealer  in  shares  of  ^lOQ  000  or  less.  In 
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FOtC  6400/01 
FDIC  6420/07 
fix;  6420/10 
FOIC  6420/11 
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FFIEC  009 
FFIEC  009a 
FFIEC  019 
FFIEC  OM 


the  abRBoe  af'tnfDnBBtimxvailBUe  to 
the  i—red  bank  that  eJMBhewd  deposit 
issued  in  a  denominaticm  of  more  than 
$100,000  has  not  been  or  will  not  be 
participated  out  by  the  broker  to-  dealer 
in  shares  of  $100,000  er  less,  sndi  a 
brokered  deposit  is  deemed  to  be  a  fully 
insured  brokered  deposit.  For  this 
purpose,  an  insured  bank  may  rely  on 
statements  made  by  a  broker  or  dealer 
concerning  the  source  of  or  ultimate 
disposition  of  a  brokered  deposit,  unless 
there  is  a  valid  reason  to  believe  such 
statements  are  untrue: 

(4)  the  term  "fully  insured  deposits 
placed  directly  by  depository 
institutions**  means  the  sum  of  the  time 
and  savings  deposits  in  domestic  olSces 
of  insured  banks  (including  insured 
domestic  branches  ^forei^  banks)  and 
in  insured  banks  and  brandies  in  Puerto 
Rico  and  United  States  territories  and 
possessions  which  an  insured  bank 
receives  directly  from  those  depository 
institutions  in  the  United  States  whose 
total  deposits  in  such  offices  of  tbe 
insured  bank  are  $100XKX)  or  less 
(excluding  accrued  and  unpaid  interest). 
This  definition  does  not  iadude 
situations  where  a  depository  institation 
in  the  United  States  has  uninsured  funds 
(exduding  accrued  and  unpaid  interest) 
placed  with  the  bank: 

(5)  The  term  "total  c^tal  and 
reserves"  means:  (i)  For  banks  other 
than  savings  banks,  the  sum  of  "total 
eqmty  capital"  and  the  "aJfowance  for 
loan  and  lease  losses,"  as  those  terms 
are  defined  in  the  Instracdona — 
Consolidated  Reports  c^Cottditraa  and 

Apknoix  a  to  Part  304— 1.istof  Fomms 


Income  vAmdk  it  'mmt^tmii  in  1 904.4(8) 
of  this  part,  md  fS)  for  seviugs  bonks 
(molDal  andstedc),  the  sauiof  "^rtulnet 
worth"  and  die  "aHowanoe  forleen  and 
lease  losses,"  as  those  terms  are  defined 
in  ihe  Instructions— Consolidated 
Reports  of  Income  and  Condition  for 
Savings  Banks,  which  is  mentioned  in 
S  304.4(b)  of  this  part: 

(6)  The  tetm  "lotal  deponts"  means 
the  sum  of  "deposits  in  domestic 
offices"  and  ^deposits  in  foreiyi 
offices."  Tire  terms  "total  assets.*' 
"depository  uistitutiuns  in  the  United 
States,**  '^deposits  in  domestic  offices.*' 
"deposits  in  foreign  offices,"  and  "total 
loans  and  leases  (net  of  unearned 
income)"  shaR  have  the  same  meaning 
as  found  in  the  Instructions — 
Consolidated  Reports  of  Condition  and 
Income  which  is  mentioned  in  S  304.4(a] 
of  this  part. 


S30C7    Display otoontrel I 

The  following  sections  of  tins  part  of 
FDICs  regulations  containing  ct^ction 
of  information  requirements  are  fisted 
widi  the  contiDl  mmibecs  assigned  by 
the  OfBce  ofMsDageraent  and  Bmf^get: 


Section  cK  12  GFH  "Ma*  3M 


304.t 

304«W.. 
W4.4m.. 


304.SM_ 
304JM- 


304  5<«S.. 
304.^).. 
304.6 


'AMMMd 

IHB  ConMi 
•to. 


soM'OOsr 

3064-0057 

9(i«4-«)4e. 

SaSMIOT? 
30(4-0077. 
3064-OOia. 
3(M4-0ln9 
30«^-e061. 
3064-0054. 
30e«-«)58 

3Be*-«e4 

7100-0032 

3064-0023 
8004-0017 
9004-0017 
7100-0213 

"3004-0011 
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Appendix  A  to  Part  304— Ust  of  Forms— Continuad 


Fonn 


FFIEC  031 
FFIEC  032 
FFIEC  033 

FFIEC  034 

FFIEC  035 

TA-1 

MSO-4 

MSO-S 


TiM 


ConaotdMad  naporti  o<  Concilion  and  Income  lor  «  Bank  tuidi  Dowaalic  and  Foraign  OMcaa - 

Conaotdalad  Rapofti  o(  CondMon  and  mcoma  tor  a  Bank  wOi  Oomaaac  OHicaa  Only  and  Total  Aaaata  of  t300  MKon  or  Mof*. 
CanaoHMad  Raporta  ol  CondMion  and  mcoma  lor  a  Sank  mMi  Oemaatic  Olicaa  Only  and  ToM  Aaaata  at  S100  MMion  or  Mora 

But  Laaa  nan  S300  MMion. 
ConaoldMad  Raport*  ol  CondMon  wd  mcoma  lor  a  Bank  with  Oomaatic  OWcaa  Only  and  Total  Aaaata  ol  Laaa  aian  SlOO 


MonWy  ConaoldMad  Foraign  Cuirancy  Raport  ol  Banka  m  tta  Unitad  Stalaa - ~.. 

Rayiala'ad  Trwialar  AQarMa— Fonn  TA-l  lor  flnyiilialinni  and  AmandmarMa...-..- » - — 

Uralorm  AppMcMion  lor  Municipal  Sacwitiaa  Pnncipal  or  Municipal  Sacuriliaa  RaivaaarMMiva  Aaaociatad  with  a  Bank  Mimicipal 

Sacuhtiaa  Oaalar. 
unaorm  lannnaaon  Noaoa  lor  iMuracipai  jacunuoi  nrmcipai  or  Munnpv  sacunaaa  napnaaamaava  Aaaooaiao  wiai  a  sana 

Municipal  SacurMaa  Oaalar. 


Sacaon  ol  FOtCa 

raguMonaOZ  CPR 

Cliaptar  M)  artiara  Sia  tonn 

ia  ralarancad 


304.4W- 

304.4M.. 


304.4M.. 
304.4M_ 


n 

341.0  _ 
343  J.. 


343  3. 


CUB  No 


3064-0052 

3004-0052 
3004-0052 

3064-0052 

1567-0156 
3064-0066 
3064-0022 

3064-0022 


■  Not,ralarawcad m  12  (yR  CMaptar  Nl.  The  rapon  lonw  ia  auliminad  by  aach  indlwdual  dkiactor  or  ofllcar  ol  a  propoaad  or  oparakng  bank  tfV^fnt  to  Ota  FOC  lor  Fadarai  dapoaK 
anca  aa  a  atata  nonmamOar  bank,  or  by  a  paraon  propoajng  lo  acquira  owwiaraliy  or  control  ol  an  maurad  alata  nonmari<>ar  bank. 

•  Not  ralarancad  m  12  CFR  Chaplar  IN.  Tha  appicMion  lorm  «  aubmiltad  by  inaurad  alMa  noiawaw^iai  banka  applying  lor  FOIC  cooaant  to  axarciaa  mat  powara 

•  Not  lalaraiKai)  m  12  CFR  CtapHr  IN.  Jht  applieaion  torni  K  aubminad  by  FDCHnaurad  bw*a  applymg  (or  FIMC  conaant  to  amptoy  paraona  wIk)  hava  bean  conMdad  ol  cnmat 
inwoMng  dMhonaaty  or  braacb  ol  aual 

•  Not_ralarwoad_m  12  CTR  ChapMr  IH.  Tha  raport  torn  ia  aubmiOad  monlMy  by  larga  FOICInaind  aawiga  banks  (aaaata  ol  SSOO  mMon  or  mora)  to  Iha  Dixiaion  o«  Raiaarch  and 

mMion  or  mora 
quartarly  to  tha 


SMIagic  Plannng.  FOIC,  Waahmnlon,  DC  20429. 

'Not  rilaiannd  m  12  CFR  Chaptar  m  Tha  laport  lorm  ia  aubmiOad  by  Stata  chartarad  and  Fadara«y-lican>ad  branchaa  and  aganoaa  ol  toraign  banka  m  the  US  t^H  S30 
m  low  dbaoi  cWma  on  taraan  radbanti.  The  Fadarai  Raaarve  Board  coHacts  and  procaim  Iha  rapon  on  bahaH  ol  FOtCauparaiaad  branchaa.  Tha  lapon  ia  ■*mitlad  < 
mra  OMict  Bank. 


'  Not  ralarancad  m  12  CFR  OiapMr  IH.  Tha  raport  lorm  ia  submitted  by  banks  (other  than  aavinga  banka)  and 


^JiaWjtjaa.  loraignaiigtanga  cottaacia  bouglit.  endforaign  exchange  contracts  soM  in  any  aix 
Cwrancy  coNada  and  prtMsaaaaa  thia  inuntly  raport  on  Ijahall  ol  inaurad  state  nonmemk)er  banka. 


Appendix  B  lo  Part  SIM— Federal  Deporit 
InraranM  CoqionlioB  RagitMial  Offices — 
Bank  Superviakn 

Atlanta  Regional  Office 

Regional  Director  (Bank  Supervision),  Federal 
Deposit  Insurance  Corporation,  Marquis 
One  Tower,  Suite  1200.  245  Peachtree 
Center  Avenue.  NE.,  Atlanta.  GA  30303 
Alabama,  Florida.  Georgia,  North  Carolina, 
South  Carolina.  Virginia 

Boston  Regional  Office 

Regional  Director  (Bank  Supervision).  Federal 
Deposit  buurance  Corporation.  60  State 
Street,  17th  Floor,  Boston.  MA  02109 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island.  Vermont 

Chicago  Regional  Office 

Regional  Director  (Bank  Supervision),  Federal 
Deposit  Insurance  Corporation.  30  S. 
Wacker  Drive.  Suite  3100,  Chicago,  Illinois 
eoeoe 
Illinois,  Indiana,  Wisconsin 

Columbus  Regional  Office 

Regional  Director  (Bank  Supervision),  Federal 
Deposit  Insurance  Corporation,  1 
Naliontwide  Plaza,  Suite  2800,  Columbus. 
Ohio  4321S 
Kentucky,  Michigan,  Ohio,  West  Virginia 

Dallas  Regional  Office 

Regional  Director  (Bank  Supervision).  Federal 
Deposit  Insurance  Corporation,  1910  Pacific 
Avenue,  Suite  1900,  Dallas,  TX  75201 
Colorado,  New  Mexico.  Oklahoma,  Texas 

Kansas  City  Regional  Office 

Regional  Director  (Bank  Supervision),  Federal 
Deposit  Insurance  Corporation,  2345  Grand 
Avenue,  Suite  1500,  Kansas  City.  MO  64108 
Iowa,  Kansas,  Minnesota,  Missouri, 
Nebraska.  North  Dakota,  South  Dakota 

Memphis  Regional  Office 

Regional  Director  (Bank  Supervision),  Federal 
Deposit  Insurance  Corporation,  1 


Commerce  Square,  Suite  1800,  Memphis, 
TN  38103 

Arkansas,  Louisiana.  Mississippi, 
Tennessee 

New  York  Regional  Office 

Regional  Director  (Bank  Supervision),  Federal 
Deposit  Insurance  Corporation.  452  Fifth 
Avenue.  2l8t  Floor,  New  York.  NY  10018 
Delaware,  District  of  Columbia,  Maryland, 

New  lersey.  New  York,  Pennsylvania, 

Puerto  Rico,  Virgin  Islands 

San  Francisco  Regional  Office 

Regional  Director  (Bank  Supervision),  Federal 
Deposit  Insurance  Corporation,  25  Ecker 
Street,  Suite  2300.  San  Francisco.  CA  94105 
Alaska,  Arizona,  California,  Guam.  Hawaii, 
Idaho,  Montana,  Nevada,  Oregon,  Utah. 
Washington.  Wyoming 
By  order  of  the  Board  of  Directors. 
Dated  at  Washington.  DC.  this  7th  day  of 
October  1986. 

Federal  Deposit  Insurance  Corporation. 
Hoyla  L  Robinson, 

Executive  Secretary. 

[FR  Doc.  86-23232  Filed  10-14-86;  8:45  am] 

aiUJNG  CODE  •714-«1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  442 
(Docket  No.  •6N-03311 

Antibiotic  Dmga;  Cafoporazona 
Sodium  ln|action 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

aUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 


bank  holdmg  companies  Mth  a  dolar  equvaleni  ol  SiOO  m*on  or  more  in 
I  ourranoiaa  aa  ol  tha  and  ol  a  monti  The  OMce  ol  the  ComptroSar  ol  tie 


the  inclusion  of  accepted  standards  for  a 
new  dosage  form  of  c»foperazone 
sodium,  cefoperazone  sodium  injection. 
The  manufacturer  has  supplied 
sufficient  data  and  information  to 
establish  its  safety  and  efficacy. 

DATES:  Effective  October  15, 1986; 
comments,  notice  of  participation,  and 
request  for  hearing  by  November  14. 
1986;  data,  information,  and  analyses  to 
justify  a  hearing  by  December  15. 1986. 

AOORCSS:  Written  comments  to  the 
Docket  Management  Branch  (HFA-30S), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FON  FURTHEII  INFORMATION  CONTACT 

Richard  Norton,  Cener  for  Drugs  and 
Biologies  (HFN-815),  Food  and  Drug 
Ailministration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4290. 

SUWISMENTARV  INFORHATION:  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  dosage  form  of 
cefoperazone  sodium,  cefoperazone 
sodium  injection.  The  agency  has 
concluded  that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efHcacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  21  CFR  Part  442  to 
provide  for  the  inclusion  of  accepted 
standards  for  the  product. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
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cumulatively  have  a  significant 
the  huiiiaH  eiivuu 
neither  an  rrnimnniff^l 
nor  an  envntmaental 
18  re(|uipeQ. 

SufamUng  CommMila 


effect  on 
Hiurttfure, 
«saes8ment 
•tatement 


3D  ipSCt 


l%a  final  nilej 
that  FDA  has  accepted  i  i  a  request  for 
afipioinl  sT  an  antitMotii  i^Big.  Because 


tpiovidea 


because  when  effective 
notice  of  accepted  stanc  srds,  notice  and 
coimnent  procednre  audi  delayed 
effective  date  are  found  to  be 
unnecesaaiy  and  iMi  in  ate  public 
interest.  This  final  rule,  i  lierelbre.  is 
effectve  October  15, 198(  u  However, 
interested pemos may.  ni«rbAEai« 
November  14, 1966,  subn  lit  written 
coimn—y  le  flw  Dadkat  i  >i— genent 
Branch  (address  above).  Two  copies  of 
any  conunents  are  to  be  lubmitted, 
except  Ihat  iodividiials  « lay  submit  one 
copy.  Coouaentaave  to  1  e  identified 
with  the  docket  number  bund  in 
brackets  in  ihe  l»*>aHin£  (  f  dug 
document.  Received  cob  ments  may  be 
seen  in  the  Dockets  Man  ^yjnp»*  Branch 
between  9  a.m.  and  4  p.ii  u,  Monday 
through  Friday. 

Any  peraen  wtro  win  I  e  adversely 
affected  by  tins  final  rak  nayfRe 
ob|ei)liuus  1b  it  md  reqn  st  a  Inning. 
KeasonaMe  gpovnfw  vor  9m  tieaf  iiig 
must  be  Aaam.  Aiqr  periem  wAio 
decidn  toaeek  a  haaniMaHitfile  (l|  OB 
or  beioiefiovemfaer  14, 1 SM,  a^wcMen 
notice  af  participation  ai  d  tcqnest  far 
hearing,  and  (2)  on  or  be  ore  December 
15, 1966.  the  data,  jnff^nn  p^jpn  ^im) 
analyses  on  wbidi  the  pi  naa  xefies  to 
justify  a  hiBaringi  as  apec  Sed  in  21 0?R 
314.300.  A  request  for  a  1  aaniy  me^y  not 
rest  upon  mere  all^gatiai  ■  ordeniak. 
but  must  set  forth  specifi  c  facts  showing 
that  ytere  is  a  gentrine  ai  d  adbrtadfial 
issoe  affact  dmt  requiui  in  buaiiiig.  If  it 
concluaiwalj  appaawfcoa^iefacetrf 
ttie  oHla,  nnnMitiun,  an  9  fcctan 
analyse*  in  die  feqoeat  C  tr  hearing  4mt 
no  genuine  and  aahalaat  ri  jmbb  affect 
precludes  fbe  action  laki  n  Vy  this  order, 
or  if  a  raqaeat  far  lieannt  n  net  made  in 
the  requiPBd  farmat  or  ii^tk  Hk  reqiured 
analyses,  the  Camniawoiier  of  Food  and 
Drugs  will^ter  sananaii  jodgment 
against  #«  pcnen^)  wh^  TCqae«((s)  te 
hearing,  making  find^igB 
conclusions  and  denyingfa  lieartng.  AB 
subnussions  mast  be  fi 
copies,  identified  with 
number  appearing  in  Id 
order  and  filed  with  the  ^>~^rf»tt" 
Management  Branch 

The  procedures  and  reWirenients 
governing  dtis  order,  a  at  Aioe  of 
participation  and  reques  far  hearing,  a 


Bubuiission  xif  data,  inTonnafion,  and 
analyses  to  justify  a  bearing,  other 
comments  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prolUbited  from  public  (fisdoaure  under 
21  U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dodcets  Management  Branch 
(address  above)  bctwaan  iajn.  «nd4 
p.m.,  Monday  duui(gli  THday. 

List  of  Subjacts  in  21  X:FS  Part  442 

Antibiotics. 

TlKrefope,  undar^be  Ftoderai  Faod, 
Ilnig.  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
affiaed  and  I>agB.  Fart  442  is  amended 
t  follows: 

PART  442-CEPIU  ANTIBIOTIC 


1.  The  authority  citation  for  21  CFR 
Part  44C  cowtinMas  to  read  as  ioUotvs: 

AudMMity:  Sec.  507.  SO  Stat.  463  as 
amended  (21  CIS.C.  W7);  21  CFR  5.10 

2.  By  adding  new  {  442.12  to  read  as 
follows: 


S442.ia 

(a)  Requirements  for  certification—^ 
Standards  of  identity,  strength,  quality, 
and  purity.  Cefcyerazone  sodium  is  tke 
sodium  salt  of  (6/?.  7;?)-7-I(^-2-{4-ethyl- 
2.3-dioxo-l-piperBanecari«xaBido)-2- 
(/>A!ydioAiypiieHyl)acelamidof-8-t{(l- 
methy4-4//-totraml-«-yl)thiofHiethyq-«- 
oxo-»ftaa-l-axaibky{itet4.2.^oct-2-ene- 
2-vart)uxylute.  It  is  a  white  to  off-white 
crystaBine  powder  or  a  lyoplulized 
powder.  It  is  so  purified  and  dried  that 

(i)  Its  celoperazaae  content  is  not  lass 
than  870  micrograms  and  not  mase  than 
1,015  micrograms  of  cefopesazone  per 
milligram  on  an  anhydrous  basis. 

(ii)  Its  moisture  content  is  not  more 
than  5J)  percent  except  if  it  is  the 
lyophffized  powder,  ite  moistare  content 
is  not  more  than  2.0  perceitl. 

i^Ufi  lan'^i^amfaeBBi  artrfton 
containiqg  250  milligcams  per  «««iHii»f  is 
not  less  than  f.S  and  not  more  than  B2. 

(iv)  It  passes  the  iderftity  test  If  the 
retention  times  of  the  aaojile  and 
working  standard  agree  within  ±3.0 
percent. 

(v)  It  is  crystalline,  except  if  it  is  the 
lyophilized  powder. 

(2)  Labeling-  It  shall  be  labeled  m 
accordance  with  the  requirements  of 
fi  432.5  of  this  chapter. 

(3)  MfyiBirfa  for-oBftifiootion;  nmpiet. 
In  addition  to  complying  with  the 
requiieiueiils  of  \  431.1  of  this  chapter, 
each  such  reqoest  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batdi  for  cefoperazone  content. 


moisture,  pH,  identity,  and  crystallinity 
(if  it  is  not  the  lyophilized  powder). 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Dn^gs  and  Biologies: 
10  pack^es,  each  containing 
approximate^  500  <null|grams. 

(bj  Tet>t8  tmdjnetbods  of  assay— XH] 
Ctffqpmazone  oaateaL  IWoeod  as 
directed  in  fi  436.338  of 'dm  chapter. 

fZ)  Ueusture.  Piooeed  as  ^drected  in 
i  496,291  fif  this  chapter. 

{3)^.  A«oeed«sdireoled  in 
fi  436.202  oFlhis  cfaaptw,  using  an 
aqueous  aalatien  containing  250 
nniHgraons  per  mnlnlter. 

H)  Ueittity.  9nm  (he  \a£ti- 
parnnunce  uqwd  ouiiuiatupiaiHs  of 
the  sample  and  the  celopemsone 
wendng  standard  determinHl  as 
directed  in  paragBqih  (bKl)  of  dm 
aaction,  ralrulate  the  adjured  retentioa 
times  of  the  cefoperazone  in  the  sample 
and  standard  solutions  as  follows: 

Adjusted  ceteation  time  of 
cefoperazone =t~t, 

where: 

/= Retention  time  measured  from  point  of 
JUlfinMnn  inta  tlie  ohroawtcipaph  until  tbe 
raaximaun  of  die  catppenxone  «ample  or 
woriung  ataariard  peak  appears  on  the 
diKMBataguB;  and 

b  ^Retention  time  meaauied  bompoiat  fd 
ii^ection  into  the  chramatqgrapli  until  die 
maximum  of  nonretarded  solute  appears 
in  the  chromatogram. 

The  sampte  and  fte  uAiperazune 
working  standard  should  have 
correspondiqg  adjusted  celqpetaaone 
retention  times  wiflua  ±ZA  percent, 

(5)  Crystallinity.  Proceed  as  directed 
in  (  436.203(a)  of  this  dmpter. 

S.  By  ledesigiiatteg  \  442.212  as 
fi  442.212b  and  by  adiUQg  new  II  442:232 
and  442.212b  to  read  as  foHows: 


{442^12 


(a)  Requirements  for  certificatien    m 
Standards  of  identity,  etre^tk.  quality, 
and  purity.  Cefoperazone  sodium 
injection  is  a  frozen  aqoeeos  iso-oamotic 
sotoion  of  ceiopetawe  modiuui  which 
may  contain  one  arvefe  waitaMe  and 
harmless  boffer  aubrtam^s  bi  a  dihient. 
£acn  nwHititer  coiftams  cefoperazone 
sodium  equivalent  ta  40  nutHgmnn  of 
cefoperazone  per  millilitar.  Its 
celoperaaone  content  is  satisfactory  if  U 
is  not  less  than  flO^eiaent  and  net  aMNc 
than  120  pewent  of  the  manber  of 
millipaaB  of  cefoperaaone  Aai  k  is 
represented  to  contaia  It  is  sterile.  It  is 
nonpyrqgenic.  Its  pH  is  not  less  than  4.5 
and  nat  more  than  6.5.  h  passes  the 
identity  test  The  cefoperazone  sodium 
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used  coofbcBM  to  the  t 
pfaacribed  by  I  «6tl2taM t). 

(2)  LabetHg.  U  tU»  be  labeled  fc 
acoordance  wUb  dw  raqutrementa  of 
{4S2Aafddftduptct. 

(3)  ila^Hpals  for  eertiftoatiom  san^/es. 
In  addition  ta  eoHipFyhig  wife  tfie 
requirements  of  fi  431.1  of  this  chapter, 
each  aach  leqaeel  thai  eantafar 

(i)  Reeolls  of  teflts  and  essays  an: 

[Oj  The  oefaperazane  sodium  used  hi 
maldng  the  batch  for  potency,  moistare, 
pH,  and  identity. 

(6)7he  batch  for  potency,  sterility, 
pyrogens,  pH.  and  identtty. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drugs  and  Hotogfcs: 

(a)  The  cefoperazone  sodium  used  in 
making  fte  batcfc  lOpadcagea.  each 
containing  appnudmalcly  500 
milligrams. 

(/>)  The  batch: 


Milligrams  of  cefoperazone  per  MillHitsr  ■■ 


wiiere: 

i4a = Area  of  the  oeCDpetazone  peak  in  the 
cbramatogram  of  the  sample  (at  a 
retention  Ttme  aqual  to  that  observed  for 
the  standard); 

A,  =  Area  of  the  cefoperazone  peak  in  the 

«M>ridng  standavd; 

A-CeCoparaaoaa  adhrity  ia  the 

refnperainnw  Kwaking  standard  aohaioB 
in  micrograms  per  milliliter,  aad 

<y= Dilution  factor  of  the  sample. 

(2)  Sterility.  Proceed  as  dincted  in 
fi  436.20  of  this  chapter,  aaingihe 
method  described  in  paragraph  (e][l)  of 
that  section. 

(3) /yregena.  I^oceed  aa  diteclad  in 
1 4a&32(a)  of  dns  chapter,  except  iniect 
a  suffident  volame  of  the  mdihsted 
sohitioo  to  deBver  10  mittig^aaa  of 
cetupeiaaone  per  kilogram. 

WpH.  Proceed  as  directed  fn 
fi  438.202  of  diis  chapter,  nsing  the 
undiluted  solution. 

(5)  Identity.  The  high-performance 
liquid  chromatogram  of  the  sample 
determined  as  directed  in  paragraph 
(bMl)  af  this  section  compares 
qualitatively  to  that  of  the  cefoperazone 
working  standard. 

Dated  October  3. 1986. 


{1)  Pbr  att  leMa  excepl  steriUty:  A 
minlawnn  af  10  h— sedtota  conlBinMa. 

(^Poralariiitytatdiyaainimsdiale 
containers  opUectad  at  rrgataf  faitemde 
throoghoot  each  filing  ofMrattok 

(b)  Tisvls  oacf  uuthods  ofateaji  Thaw 
the  sample  aa  diiectad  in  the  labeling. 
The  saayle  aidntkm  ascd  for  testing 
muat  be  at  raran  tempetatuta. 

(1)  PoUa^.  Proceed  aa  directed  hi 
1 43&33B  of  dus  chapter,  preparing  the 
sample  solulion  and  calcdating  the 
cefoperaaone  oonlent  aa  tollowa: 

(i)  Sample  soIutkM.  Uaing  a  aiiitable 
hypodeimic  needle  and  syringes  remove 
an  accurately  measured  representative 
portion  firom  each  container  and  dilute 
with  mobile  phase  to  obtaina  solution 
containing  160  micrograms  per  mHUEter 
(estimated). 

(U)  Calculations.  Calculate  the 
milligrams  of  cefoperazone  per  milliliter 
of  sample  as  follows: 

A.XUMO 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Offico  Of  Um  AsaMant  Sacralary  for 
IHowmg 


24  CFR  Part  999 

[Dechatna.N  i»  tsyatffw-am]    . 

SacUon  9  HoiMing  AasManca 
Paymaots  Program;  Fair  Maricat  Rant 
Schaduiaa  far  Uaa  In  tiia  Exiating 
Houabig  Carflflcata  Progranv  Laan 
Managanianf  and  Praparty  DiapoaWon 
rioyiaina^  araoanaa  nanaoananon 
Program  and  HoiMino  Vieuchar 


»R.Y«Ha8. 

Deputy  Director,  Office  of  Compliance. 

(FR  Doc.  86-23193  Filed  10-14-86: 8:45  am] 
BNJjNa  COOK  4ie»-ei-« 


AOBNCVt  Aasistant  Secretory  for 
Housing— Federal  Kouanig 
Conmisaioner,  HUD. 
action:  Fbial  notice;  correction. 

auMMARY:  This  dociunent  corrects  errors 
in  HUD's  August  29, 1986,  final  notice 
amiouiiting  fiscal  year  1986  fair  market 
rent  sdiedules  for  aH  market  areas.  The 
rents  were  effective  upon  publication — 
August  29, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  technical  information  on  the 
development  of  schedules  or  the  method 
used  for  the  rent  calculations,  Michael 
Allard,  Economic  and  Market  Analysis 
Division,  Office  of  Economic  Affairs, 
(202)  755-5577.  For  information  about 


the  section  8  program,  Cecelia  D. 
Livingston.  Office  of  Elderly  and 
AsaJsled  I  leasing.  (2BK)  7S&-M77.  fTheee 
are  net  lol-fcee  nanban.) 

FARV  aMNaaafWNtllie 


contained  a  complete  listing  of  Fair 
Market  Rents  for  sse  in  tfie  aectian.  8 
Certificate  and  odier  programs.  fSee  51 
FR  31014.)  The  final  notice  ronUinad 
mathematical  or  computa&on-related 
error*,  leauldag  la  taansaA  RdtU  for 
six  (DBunliea.  Thiadacan 
Oiese  errors.  (Because  the ' 
Delaware  F^i^A  covers  three  states,  it 
appeased  Aiee  times  in  ftie  nial  natice. 
This  correction  repeats  this  pattern.) 

Accordingly,  this  dooaanal  caiieUa 
the  following  entries  appearing  in  FR 
Doc.  80-19508  on  Angnst  29. 199B,  as 
fauaws: 

1.  On  page  31024.  die  entry  for  New 
Castie  Comity.  DE  is  corrected  to  read 
as  foDowa: 

Stme  Oelammre 


MM*^Df^0ErlU-MO 

m, 

ttr 

m 

» 

* 

County:  N—  CluSl 

» 

«• 

*- 

- 

m 

2.  On  page  91034,  die  entry  for  Cecfl 
Caonty,  MD,  is  cuiiecled  to  read  as 

lORaWST 


State:  MAavuMO 

****5^ 

Obr 

Ibr 

abr 

3br 

4br 

cowMr  ^'Vi^ 

3tS 

- 

- 

« 

•m 

3.  On  page  31038,  the  entries  for 
Leflore  Coan^.  MiaaiaBippi  and 
Lowndes  Connty.  Mlasisa^ipi  ve 
corrected  to  read  aa  follows: 


State:  Mssissippi 

(kr 

Itar 

Ibr 

ab> 

CounliH 

4fer 

Laflort       .     .- 

222 

848 

294 

34S 

37» 

402 

410 

(.mmttt 

4St 

4.  On  page  31042,  the  entry  for  Salem, 
NJ,  ia  corrected  to  read  as  foHows: 


State:  New  JBtSEY 

VWMnglan.  O&W-MD 

» 

Mr 

»r 

3hr 

4to 

rmmiy  Saia 

«• 

«• 

4iS 

« 

709 

5.  On  page  31043,  the  entry  for  Clintoo, 
NY.  is  corrected  to  read  aa  CoUowa: 


State:  New  Vork 

NonmsMfXiMm 
Counlin 

Obr 

Ibr 

2br 

3br 

4«r 

caaon 

24S 

290 

340 

420 

471 

36680     Fwhnl 
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Dated  October  9. 1$eb. 
GiMy  |.  hfcmli^ 

AasuUmt  Genera/ CoiutaeJ  for  ReguJations. 
|FR  Ooc  86-23277  Fil^  10-14-86: 8:45  am] 


PENSION  BENEFIT  QUAflANTY 
CORPORATION 

2»CFRPwt2619 

VahMlion  of  Plan  Bonoflts  in  Singte- 
Einployvf  PImm;  A  nondniMil  Adopting 


I  Pension  Benefit  Guanmty 
Corporation. 

ACTION:  Pinal  rale. 


:  This  ami  ndnient 
regulation  on  Valuation 
in  Single-Employer 
interest  rates  and  fi  ctors 
beginning  Novemb<  r 
these  interest  rates 
benefits  is  mandate  ry 
terminating  singlen  tnployer 
plans  and  optional 
adjusts  the  interest 
periodically  to  reflebt 
financial  and 
amendment  adopts 
applicable  to  plans 
after  November  1, 
in  effect  until  the 
interest  rates  and  f^ctora 
EFKCnvi  DATE:  Nc  vember  1, 1986. 


120106. 
rTT 


to  the 
of  Plan  Benefits 
Plans  contains  the 
for  the  period 
1, 1986.  The  use  of 
and  factors  to  value 
for  some 

pension 
or  others.  The  PBGC 
rates  and  factore 
changes  in 
annuity  markets.  This 

the  rates  and  factors 
iiat  terminate  on  or 
and  wiU  remain 
issues  new 


IMOi 
PIGC 


MTOHIATIONI 


CONTACT: 

'.  Corporate  Policy 
Code 
Guaranty 
Kj  Street.  NW.. 

202-778-8850 
and  TDD).  These 


roNFMrTHm 

John  Foster,  Attorney 
and  Regulations  De  >artment 
3510a  Pension  Ben«it 
Corporation,  2020 
Washington,  DC 
(202-778-8859  for 
are  not  toll-free  nui^bere 
swnsMCNTAiiv  nm  ormation:  The 
PBGC's  regulation  c  n  the  valuation  of 
plan  benefits  in  sinj  le-employer  plans 
(29  CFR  Part  2819)  s  sts  forth  the 
methods  for  valuing  plan  benefits  of 
terminating  single-e  nployer  plans 
covered  under  Title  IV  of  the  Employee 
Retirement  Income  iecurity  Act  of  1974, 
as  amended  ("ERI&  i").  Although  the 
amendments  to  Titl(  i  IV  effected  by  the 
Single-Employer  Pei  ision  Plan 
Amendments  Act  ol  1986  ("SEW>A.A") 
change  significantly  the  rules  for 
terminating  single-e  nployer  plans,  the 
valuation  rules  are  i  nuch  the  same. 
(SEPPAA  applies  to  all  plan 
terminations  initiated  on  or  after 
January  1. 1986.)  Under  amended  ERISA 
section  4041(c).  all  f  lans  wishing  to 


terminate  in  a  distress  termination  (like 
all  insufficient  plans  under  prior  law) 
must  value  guaranteed  benefits  and 
(new  under  SEPPAA)  benefit 
commitments  under  die  plan  using  the 
formulas  set  forth  in  Part  2619.  Plans 
terminating  in  a  standard  termination 
may,  for  purposes  of  the  notice  given  to 
the  PBGC,  use  these  formulas  to  value 
benefit  commitments,  althou^  this  is 
not  required.  (Such  plans  may  value 
benefit  commitments  that  are  payable  as 
annuities  on  the  basis  of  a  qualifying  bid 
obtained  from  an  insurer.) 

Appendix  B  in  Part  2619  sets  forth  the 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas  contained  in  the 
regulation.  Because  these  rates  and 
factora  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  rates  and  factors  currently  in  use 
have  been  in  effect  since  October  1, 1986 
(51 FR  32636  (September  15, 1986)). 
Changes  in  the  financial  and  annuity 
markets  now  require  a  increase  in  those 
rates.  Accordingly,  this  amendment 
adds  to  Appendix  B  a  new  set  of  interest 
rates  and  factors  for  valuing  benefits  in 
plans  that  terminate  on  or  after 
November  1, 1986,  which  set  reflects  an 
increase  of  V*  percent  in  the  immediate 
interest  rate  to  7%  percent. 

Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  a  least  one 
month.  However,  any  pubUshed  rates 
and  factors  will  remain  in  effect  until 
such  time  as  the  PBGC  publishes 
another  amendment  changing  them.  Any 
change  in  the  rates  normally  will  be 
published  in  the  Federal  Register  by  the 
15th  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit. 

The  race  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  rates  and  factors  promptly  so 
that  the  rates  can  reflect,  as  accurately 
as  possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 


benefits  in  plans  that  will  terminate  on 
or  after  November  1, 1986,  and  because 
no  adjustment  by  ongoing  plans  is 
required  by  this  amendment,  the  PBGC 
finds  that  good  cause  exists  for  making 
the  rates  set  forth  in  this  amendment 
effective  less  than  30  days  after 
publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  because 
it  will  not  result  in  an  aimual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation. 

List  of  Subjects  in  29  CFR  Part  2819  . 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 

In  consideration  of  the  foregoing.  Part 
2819  of  Chapter  XXVI.  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  Part  2619 
continues  to  read  as  follows: 

Authority:  Sees.  4002(b)(3).  4041  (b)  and  (c), 
4044,  4062  (b)  and  (c).  Pub.  L  93-406.  88  Stat. 
1004. 1020. 1025. 1029,  as  amended  by  sees. 
403(1).  403(d).  402(a)(7).  Pub.  L  96-364.  94 
Stat.  1302. 1301. 1299.  and  by  sees.  11007- 
11009. 11011.  Pub.  L  99-272. 100  Stat.  244,  248. 
253  [29  U.S.C.  1302. 1341. 1344, 1362). 

2.  Rate  Set  64  of  Appendix  B  is  revised 
and  Rate  Set  65  of  Appenix  B  is  added 
to  read  as  follows.  (The  introductory 
text  is  republished  for  the  convenience 
of  the  reader  and  remains  unchanged.) 

Appendix  B — Interest  Rates  and 
QuantitiM  Used  to  Value  Immediate  and 
Deferred  Annuides 

In  the  table  that  follows,  the 
immediate  annuity  rate  is  used  to  value 
immediate  annuities,  to  compute  the 
quantity  "G,"  for  deferred  annuities  and 
to  value  both  portions  of  a  refund 
annuity.  An  interest  rate  of  5%  shall  be 
used  to  value  death  benefits  other  than 
the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities, 
ki,  kt.  ks,  ni,  and  n*,  are  defined  in 
§  2619.45. 


For  ptm  wWi  a  vHuMon 

"«••«         ^ annu«yfa» 

OnorAIMr        AndlMtoia  ^^^ 


6* 
65 


lo-i-ee 

11-1-86 


11-1-S6 


7.50 
775 


1.067S 
1.0700 


10S50 
1.0575 


1.0400 
10400 
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KatUeen  P.  Ulgoft 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  86-23203  Filed  10-14-86;  8:45  am] 

BILLING  CODE  7706-01-«l 


29  CFR  Part  267S 

Valuation  of  Plan  Assets  and  Plan 
Benefits  Following  Mass  Withdrawal; 
Interest  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Assets 
and  Plan  Benefits  Fidiowing  Mass 
Withdrawai  whidi  was  published  on 
March  2S.  1966  (at  51  FR  10322).  The 
regulatioB  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(cMlMD)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.1S(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 


adds  to  the  table  the  rate  series  for  the 
month  at  November  1986. 
EFFECnVE  DATE  November  1. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Deborah  C.  Murphy,  Attorney. 

Corporate  Policy  and  Regulations 
Department  (35100),  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street 
NW.,  Washington  DC  20006;  202-778- 
8850  (202-778-8859  for  TTY  and  TDD). 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 

PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  pabhc 
interest,  and  that  diere  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  isaae  the 
interest  rates  promptly  so  that  they  are 
available  to  the  pnbtic  before  the 
beginning  of  the  period  to  which  they 
apply.  [See  5  U.S.C.  533  (b)  and  [d].\ 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C 
601(2)). 

The  race  has  also  determined  that 
this  amendment  is  not  a  "major  rule** 
withm  die  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  SlIX)  million  or 


more;  or  create  a  Biajar  incrsase  in  costs 
or  prices  for  ooasaaMrs.  iodhridiial 
indostries,  or  geographic  legkms:  or 
have  significant  adverse  efitds  on 
competition,  eaployawal,  or  i 
or  on  die  ability  of  Unitsd  States-besed 
enterprises  to  compete  with  fbwiffi 
based  enterprises  in  donwstic  or  export 
markets. 

Lwt  of  Siib)ects  in  29  CFR  Part  2t7B 

Employee  benefit  plons  and  pensions. 

In  consideration  of  nie  voregong.  Part 
2676  of  Subchapter  H  of  Chepfer  XXVI 
of  Tide  29,  Code  of  Federal  Regidatfons. 
is  amended  as  foHows: 

PART  2t7t— ¥  ALUIATIOW  OF  PLAN 
BENEFITS  AND  PLAN  ASIETS 
FOLLOWMQ  MASS  WmBRAWAL 

1.  The  aathority  citatioo  for  tart  2876 
continues  to  read  as  f  oUows: 

Authority:  Sees.  408B(bN^.  ttlSfcXlKDI. 
and  4281(b).  Pub.  L.9S-40B.  as  ammAei  by 
sees.  481(1)  aivi  101(4  (rtapeclHwtjF).  hbi  L. 
9S-aS4.  «  Slat.  1301. 1237-123ik  awi  UBl 

(1980)  (29  U&C  U02(b)(3).  13S8((«l)tI^ 
1441(b)(1)). 

2.  In  1 2876.15,  paragrttph  (c)  is 
amended  by  adcfing  to  the  end  of  Hie 
table  of  interest  rates  therein  the 
f(rflo«ving  new  entry: 

Sai7«.tS   imsrest 
*        •        •        •        • 

(c)  biterest  rotes. 


For  vaKialmn 

■nmittamaikw- 

w  Ihamonin— 

'. 

h 

i, 

<i 

4 

i$ 

h 

i              % 

>m 

<>i 

ia 

ht 

'i. 

«» 

i 

Ndi— tw  1966.. 

• 

06625 

JOKS 

• 

.0675 

jOSZS 

• 

.0775 

.0712S 

• 

• 

WMS        A712S 

• 

.07125 

ins 

• 

.065 

06S 

OSS 

as 

Issued  at  Washington.  DC  on  tins  eth  day 
of  October.  1966. 
KalUesn  P.  Utgon. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 
(FR  Doc.  80-22979  Filed  10-14-86;  8:45  am) 


action:  Final  rule. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart«5 

[A-3-FRL-3094-e] 

Approval  of  a  Delayed  CompNance 
Order  lasuad  by  tiM  Pwawylvanla 
Department  of  EnvlroriRwnlal 
Resources  to  Reading  Body  Works, 
Inc. 

aoency:  Environmental  Protection 
Agency. 


SUMMURv:  The  Administrator  of  the 
Environmental  Protection  Agency 
hereby  approves  a  Delayed  Compliance 
Order  (G^der)  issued  by  the 
Pennsylvania  Department  of 
Environiaental  Resoorces  to  Reading 
Body  Woks,  Ina  The  Order  requires  the 
Company  to  bring  air  emissions  from  its 
miscellaneous  metal  parts  painting 
facility  in  Reading  Township,  Betka 
County.  Pennsjdvania.  into  oompliance 
%vitfa  certain  r^ulations  containied  in  the 
Federally  approved  Pennsylvania  State 
Implementation  Plan  (SIP)  by  April  21, 
1987.  Because  of  the  Administrator's 
approval,  complianoe  with  the  Order 
will  preclude  suits  under  the 
enforcement  provisions  under  section 
113  of  the  Act  of  the  cittxen  suit 
provisions  under  section  304  of  the  Act 
for  violations  of  the  SIP  regulations 


covered  by  the  Order  during  the  period 
the  Order  is  in  effect. 
EFFECrrat  DATE  This  rule  will  take 
effect  on  October  15. 1986. 

ADORCSSIS:  A  copy  of  die  Delayed 
Compliance  Order,  and  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Fedsial  Ragiitar 
notiSe  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  (for  af^ropriate  charges)  during 
normal  business  hours  at: 
Enforcement  Policy  and  State 
Coordination  Section,  Air 
Management  Division,  U.S.  EPA 
Region  III.  841  Chestnut  Building. 
Philadelphia,  Pennsytvsnia  19107. 
FOR  FURTHER  INFOMMATNM  CONTACT: 
Rosemarie  P.  Nino,  Environmental 
Protection  Specialist,  (215)  567-9830. 
sufplementary  information:  On  May 
28, 1986,  the  Regional  Administrator  of 
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the  Environmental  lyotection  Agency's 
Region  III  Office  pulilished  in  the 
Federal  Register,  Vol.  51,  No.  102,  Page 
19223,  a  notice  proposing  approval  of  a 
Delayed  CompUanci  i  Order  issued  by 
the  Pennsylvania  Dt  partment  of 
Environmental  Reso  urces  to  Reading 
Body  Works,  Inc.  Tli  e  basis  for  EPA's 
conclusion  supportii  g  the  issuance  of 
the  DCO  are  set  fort  i  in  that  notice.  The 
notice  asked  for  the  ;>ublic  comments  by 
lune  27, 1986,  on  the  EPA  proposal.  No 
public  comments  wc  re  received  in 
response  to  the  noti(  e. 

The  Delayed  Com  >liance  Order 
issued  to  Reading  B*  dy  Works.  Inc.  is 
hereby  approved  by  the  Administrator 
of  EPA  pursuant  to  I  le  authority  of 
section  113(d)(2)  of  t  le  Qean  Air  Act,  42 
U.S.C.  7413(d)(2).  Th  i  Order  places 
Reading  Body  Work  i.  Inc.  on  a  schedule 
to  bring  its  miscellai  leous  metal  parts 
painting  facility  in  B  irks  Country  into 
compliance  as  expe<  itiously  as 
practicable  with  Title  25  of  the 
Pennsylvania  Code,  section  129.52. 
Miscellaneous  Metu  Parts  and  Products, 
a  part  of  the  Federaly  approved 
Pennsylvania  State  Implementation 
Plan.  The  Order  reqi  lires  emission 
monitoring  and  repa  rting  requirements 
as  required  by  secti<ins  113(d)(1)(C)  and 
113(d)(7)  of  the  Act.  If  the  conditions  of 
the  Older  are  met,  it  will  permit  Reading 
Body  Works,  Inc.,  ta  delay  compliance 
with  SIP  regulations  covered  by  the 
Order  until  April  21,jig87.  Reading  Body 
Works,  Inc.  was  unqble  to  comply  with 


these  regulations  pr 
date  called  for  by  I 
solvent  coatings  wei 
developed.  EPA  hask 


ir  to  the  compliance 
DCO  because  low 
still  being 
letermined  that  its 


approval  of  the  Order  shall  be  effective 


use  of  the  need  to 
ading  Body  Works, 
nforceable 
ean  Air  Act 
with  the 


October  15, 1986, 

immediately  place 

Inc.,  on  a  Federally 

schedule  under  the 

requiring  compliani 

applicable  requirements  of  the  State 

Implementation  Plait 

Under  section  307  b)(l)  of  the  Act, 
petitions  for  judicia  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  foi  the  appropriate 
circuit  within  60  daj  s  of  the  date  of 
publication  of  this  n  >tice  of  final 
rulemaking.  This  acl  ion  may  not  be 
challenged  later  in  f  roceedings  to 
enforce  its  requirenjents.  (See  section 
307(b)(2).) 

List  of  Subjects  in  4i  CFR  Fart  65 

Air  pollution  cont  t)!. 

Dated:  October  7.  igpe. 
LMM.Thoiiua, 

Administrator. 


In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DEU^YEO  COMPUANCE 
ORDER 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  7413.  7601. 

2.  Section  65.431  is  amended  by 
adding  the  following  entry  to  the  table  in 
alphabetical  order  to  read  as  follows: 

$65,431    EPA  approval  Of  State  delayed 
compliance  order*  iaeued  to  major 
stationary  aouroes. 


Souro* 

Location 

OntarNa 

DfolFH 
propoul 

SIP  raoulation 
kwoUd 

RrMl  compHsnoc 
data 

RMdkigBady 

Wari(.lnc 

County.  PA. 

May  26.  1966 

f  129.52  ol  Title 
25. 

Apr.  21,  1967. 

[FR  Doc  86-23102  Filed  10-14-66;  8:45  am] 

■aUNS  COOC  1190  CO  M 

40  CFR  Parts  157  and  162 
(OPP-250076;  FRL-3094-9] 

Child  Resistant  Padtaging:  Effective 
Date 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule;  Effective  date. 


;  As  required  by  section 
25(a)(4)  of  the  Federal  Insecticide^ 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
EPA  submitted  a  final  regulation  to  both 
Houses  of  Congress  for  review  prior  to 
the  regulation's  taking  effect.  This 
regulation:  (1)  Reorganizes  and 
redesignates  regiilations  for  child- 
resistant  packaging  of  pesticides;  and  (2) 
establishes  an  exemption  from  the 
requirement  for  child-resistant 
packaging  for  pesticide  products  in  large 
packages,  replacing  the  "serviceperson" 
concept  This  regulation  was  published 
in  the  Federal  Regtoter  of  June  11, 1986 
(51  FR  21276).  The  minimum  60-day 
period  for  congressional  review  has 
ended. 

EFrecnvE  date:  The  regulation  is 
effective  on  October  15, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Jean  M.  Frane,  Registration 
Division  (TS-767C),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460 

Office  location  and  telephone  number 
Rm.  1114.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703-557- 
0944). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  final  regulation  on  May  31. 
1986,  which  was  published  in  the 
Fedwal  Register  of  June  11, 1986  (51  FR 


21276),  under  section  3  of  FIFRA.  as 
amended.  The  regulation  reorganized 
and  redesignated  regulations  for  child- 
resistant  packaging  of  pesticides.  It  also 
established  an  exemption  from  the 
requirement  for  child-resistant 
packaging  for  pesticide  products  in  large 
packages.  The  exemption  replaced  a 
previous  agency  policy  that  accepted  a 
labeling  statement  restricting  use  to 
"servicepersons"  in  lieu  of  child- 
resistant  packaging  for  certain  pesticide 
products.  However,  as  required  by 
section  25(a)(4)  of  FIFRA,  the  regulation 
could  not  take  effect  until  it  has  been 
submitted  to  both  Houses  of  Congress 
for  a  period  of  60  days  of  continuous 
congressional  session,  as  defined  by 
section  2S(a)(4).  Since  it  was  not 
possible  to  predict  an  exact  date  on 
which  the  congressional  review  period 
would  end,  the  preamble  to  the  final 
regulation  stated  that  EPA  would  issue  a 
separate  Federal  Register  notice,  after 
the  review  period  was  over,  announcing 
the  effective  date  of  the  regulation.  The 
60-day  period  of  continuous 
congressional  session  has  elapsed. 

Accordingly,  the  final  regulation  is 
effective  on  October  15, 1986. 

Authority:  7  U.S.C.  136w. 

List  of  Subjects  in  40  CFR  Parts  157  and 
162 

Administrative  practice  and 
procedure.  Intergovernmental  relations. 
Labeling.  Packaging  and  containers. 
Pesticides  and  pests.  Recordkeeping  and 
reporting  requirements. 

Dated:  October  6, 1986. 

Jolm  A.  Moots, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

[FR  Doc  86-23103  Filed  10-14-86;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Insurance  Administration 

44  CFR  Part  64 

(Docket  No.  FEMA  67341 

List  Of  Communities  Eligit>le  for  ttie 
Sale  of  Flood  Insurance 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 


:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
conmiunities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECnvE  dates:  The  dates  listed  in  the 
fourth  column  of  the  table. 

ADDRESS:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  bom 
the  National  Flood  Insurance  Program 
(NFIP)  at:  Post  Office  Box  457.  Lanham, 
Maryland  20706,  Phone:  (800)  638-7418. 

§64.6    List  of  ellgiMo  communities. 


FOR  FURTHER  INFORMATION  CONTACT 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza,  500O 
Street,  Southwest,  Room  416, 
Washington,  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
resonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  some  of 
these  commimities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
In  the  conununities  listed  where  a  flood 
map  has  been  published.  Section  102  of 
the  Flood  Disaster  Protection  Act  of 
1973,  as  amended,  requires  the  purchase 
of  flood  insurance  as  a  condition  of 
Federal  or  federally  related  financial 
assistance  for  acquistion  or  construction 
of  buildings  in  the  special  flood  hazard 
area  shown  on  the  map. 


The  Administrator  finds  that  the 
delayed  effective  dates  would  be 
contrary  to  the  public  interest.  The 
Director  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  FEMA,  to 
whom  authority  has  t>een  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Fart  64 

Flood  insurance — floodplains. 

The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et.  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appear  for  each  listed 
conununity.  The  entry  reads  as  follows: 


State  and  county 


Conwnunrty  No. 


Ettectne  date*  o(  auttwnzation/cancellatnn  o( 
sale  ot  flood  nsuranoe  m  conwnunNy 


Special  flood  tiazafd  aceas 


Soutti  C«oina:  0«on 

Pennsylvania:  Amwlrony.. 


Mcliigan:  Ctiartevoix. 

Georgn  Stewart 

Tenneseee:  Bradtey .. 


Taxae:  Fort  Bend  and  Hams  Counliea.. 
Florida:  Taylor ... ...„„ „ „ 


Michigan:  Saniac.. 


Georgia:  Jackson. 

Missoun:  Benton 

New  Hampanire:  Rodungham.. 
Alabama:  Eknora 


SmMh  Caroina:  Greenwod.. 

West  Virgiraa:  Upstwr 

Indiana:  Slartte 

Iowa:  Ida ..- _ 


Michigan: 

Ch^jpewa.. 


Ooeana 

Ctiaflevooi. 

Sanilac 

htem  Vork:  Montgoinary.. 

Pennsylvania:  Pita 


Indiara:  Greene . 

Michigan:  Oscadi.. 
Misaourt  Riptey 


Utta.Towno«' 

KManning.  Borough  ol.. 


Eveine,  Township  d 

llninrnipnifllail  Araaa  »».. 
do Z 


WMow  Fork  Orainaaa  DisMd  ■ 
Unmcorporatsd  Araaa  ........ . 


Croewell.  CItyot.. 


..do.. 


Ssebrook  Beach  VHage  OisMct.. 
Cooeade.  Town  ol 


Mnety  Six.  Town  of... 
Buckhannon.  City  ol.. 

Hamlet.  Town  of* 

Galva.  aty  ol* 


DeTour.  Township  o< 

Etoa.  Township  of 

Hart.  Township  d 

Hayes.  Township  of 

Port  Sanlac,  Village  of- 
Ames.  VMage  of 


Dmgman,  Township  of .. 


Linton.  City  of 

Evart  aty  of 

Unincorporated  Areaa.. 


4S0067B 

420096B 

2e0773-Naw 

130393 

470357 

481603-«Mw 

12O302B 

2e051SA 

130345 
290027 
330854 

01S012B 

450244B 
540199 
ia0241B 
190424A 


2e077S-Naw 
260776-New 
260777-New 
2e077S-Mew 
26077»-New 
360439B 

4219648 

180456A 
2e0327A 


Oct  29.  1974.  Emarg.:  July  3.  1986.  Reg.:  July 

3.  1986.  Susp.;  SepL  3.  1986.  Rein. 
June  18.  1984.  Emerg.;  July  3.  1986.  Reg.:  July 

3.  1986.  Susp.:  Sepl  5,  1986.  Reia 

Sept.  8.  1986 _ „ 

do 

Sapl  12.  1986.  Emarg 

Sapl  18.  1986.  Emarg.:  Sept  8.  1986.  Rag. 

Apr.  25.  1975.  Emarg.:  Nov  16.  1983.  Rag.: 

Nov.  16.  1983.  Susp.:  Sept  11.  1986.  Rein. 
Oct  13.  1976  Emerg.:  Aug.  19.  1986  Reg.;  Aug. 

19.  1986.  Susp.:  Sept  12.  1986.  Rem 

Sept  24.  1986.  Emerg 

do 

Sept  17.  1986.  Emerg.:  Sept  17.  1986.  Rag 

Sept  17.  1986.  Emerg.:  Sept  17.  1986.  Reg 


Sept  17.  1986.  Emerg.:  Sept  17.  1986.  Reg. 


July  8.  1975.  Emerg.:  Sept  4.  1986.  Reg.;  Sapl 
4. 1986.  Susp.:  Sept  17.  1986.  Rem. 

Dec.  17,  1975.  Emarg.;  Sept  1.  1986.  Reg.; 
Sept  1,  1966.  Susp.;  Sept  19,  1986,  Rein. 

June  28.  1976.  Emerg.;  Aug.  19.  1966.  Reg., 
Aug.  19.  1966.  Susp..  Sept  25.  1986.  Reia 


Sept.  26,  1988,  Emerg.. 
do 


..do.. 
..do.. 
..do.. 


290830A 


Oct  7.  1975.  Emerg.;  Dae  4.  1985.  Reg.:  Dec  4. 

1985,  Susp.:  Sept  25.  1986.  Rein. 
Mar  8,  1979,  Emerg.:  Dec  4,  1985,  Rag.;  Dec 

4.  1985.  Susp;  Sept  26.  1986.  Reia 

Sept  30.  1966.  Emerg 

Sept  24.  1986.  Emerg 

Sept.  29.  1986.  Emerg.;  Sept.  20,  1986,  Rag 


June  14,  1974,  Mar  5.  1976 

and  July  3.  1986 
May  31.  1974.  May  21.  1976 

and  July  3.  1986. 

May  12.  1976 
July  8.  1978. 

Jan.  10.  1975,  Jan.  13,  1978 

and  Nov  16.  1983 
Apr  11.  1975  and  Aug  19. 

1986 
Apr  23.  1976. 
Jan  5.  1984. 
Aug.  5  1986. 
Dec  15.  1978  and  Aug  19. 

1986 
Sepl  22.  1978  and  Sept  4. 

1986 
June  28.  1974.  Oct.  17.  1975 

and  Sepl  4.  1986 
June  21.  1974  and  Sept  1. 

1986 
Sapl  19.  1965  and  Aug  10 

1986. 


1977  and  Dec  4. 


July  15. 

1985 
Feb.  14.  1975.  Jan  11. 

and  Dec  4.  1965 
May  2S.  1979 
Apr.  25.  1975 
Jan.  17.  1986 


1980 
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SMto  tfid  county 


PswuywSPiB:  BfldtoRf .. 


Varmont  E« 


Mictiigttn:  OiosolB-. 


R«le  M«p»,  Flood  ~ 


Pi4*«K«»  Kfcplsd  b»  rtftnnea  Fort  Band  and  Hini*  Countin  Flood  kwuranc*  Sludwt  MO*  »<•  accoinpanying  Flood  Hazard  Boundary  Mapa.  Flood  mtumnce 
— r  Mapaw  and  any  ro'iiiaioni  ttwreto  hx  lloodplam  managimant  and  flood  nurance  purpoaaa. 

Co*  «v /wAv  fevft  oitkari' Ernerg.— Ciiwfgeriqr.  n«g.— RagiMr,  Su^x— Suapanaon;  Ran— f^^ 


:otMly.. 


Olaana.  cny  ol  BartwiAla 
SaCabury.  tomi  o«.  Eswi  < 

Manchesler,  town  ol. 
Vermont:  StocM>ndga.  town  o«.  tifindaor  County.. 


Qunty.. 


Esaex  County.. 


New  Yorli: 

Soman,  town  ol.  Waatdiaslk 


Southeast,  town  a(.  Putnam 
Horsattaadi.  town  ot. 


::ounty.. 


CtiaMngCai»%. 


Cowiy. 


Couny..._ 


Kent,  town  ol, 
waHal.  town  ol.  Oranya 
Concord,  townol.  Erie 
Horaatiaadi.  wItaQe  ol. 


Delaware:  Naw  Caalle  Counly.  ufncorporatad  evaaa 

West  Virginia: 

PMppi.  aty  ol.  BartxMir  Coiily 


Char  Mig  Counly.. 


Parkantwrg.  aty  ol.  Wood  ( 
Buckhannon.  city  ol.  UpahurjCounly.. 
Cameron.  o«y  ol.  ManMI  CfuMy.. 


On:  LoeUand.  cMy  ol.  HamMon 


Wisccrtsm: 

Downing,  vitaga  ol.  Dum  C4inly.. 
Glenwood  City,  oly  ol.  St.  O  M  County.. 


Oregon  Salem,  cily  ol.  Marion  ar  d  Polk  Counliaa 


Vermont 

Addoon.  town  ol.  Addtaon  i 


>)unty.. 


Famtburg.  town  ol.  Addkon 
Panton.  town  ol.  Addtan  CojaHy... 
Vergennes.  oly  ol.  Addtoon  I  kxinly.. 


New  Jersey:  Rockaway.  lownsN|]|a<,  Monia  Coiin^ 

New  York: 

Chester,  town  ot.  Oanga  ColaMy . 


Mount  Kaoo.  ««age  ol, 
west  Virginia  McDowal  CowMy. 


Naw  Aftany,  Borough  ol* 

CHy  ol 

Toian  ol 


BrigMort,  Town  ol  Esaax  County.. 
Iiawai.  VBaga  d. 


Cotwmmtty  No. 


4a0172A 


540267 


47tW72B 
500205A 

260489 


aala  ol  flood  mauranca  in  commumly 


Aug.  14.  197$.  Eraarg..  Sept  1.  tlM,  Ra«.: 

8apl.  1. 1«ee.  Suap.:  Sept  26.  1966,  Ran. 
Mar.  31.  1982.  Emarg.;  Sept  4,  1966.  Rag.; 

Sept  4.  1966.  Suap.;  Sept.  26.  1966.  Rain. 
July  17. 1975.  Emarg.:  May  15.  1966.  Rag.:  June 

17. 1966.  Suap.:  Sapl  29.  1966.  Rain. 
Mar.  27.  4975.  Emarg.;  Sept.  16.  1966.  Rag.: 

Sapt  16.  1966.  Ram. 
Sapt  25. 1966.  Emarg 


Mo*,  a.  1«74  and  Sapt  1. 

1966. 
Sapl  4.  1966. 

Fab.  1,  1974,  Oct  22.  197« 

and  May  15, 1986. 
No<r.  26. 19/6. 

Jh^II.  197& 


SMia  ai«d  location 


County.. 


GomiMunlly  No. 


2S0010C 


2S0103C 


2S0060B 


S0O1S6B 


3612428 


36MM1A 
3601538 


3606718 


3006348 


3BBZ39C 


3^uv94b 


::ounly.. 


C  wnly.. 


Waa  ;;haatar  County.. 


nincorporalad  I 


1050658 

540004 

540214B 
5401998 
540287 


Eltactive  dates  ol 


ol  sale  olltood  irtauranca 
m  communrty 


Sapt  4.  1986. 
.do. 
..do. 
Jo. 


Spadal  flood  hazard  araaa  UantWad 


..Jo.. 
..A).. 

-do.. 
-Jto.. 


-do.. 


..do.. 


3802238 


SS012tB 
560361A 


410167D 


500163B 
S00002B 

5001696 
50001  IB 

3403608 

360e70A 
3609188 

5401148 


-do_ 


...Jto.. 


-do.. 


..do.. 


Ua)  31.  1074.  Mar.  4,  1871.  Oct  1, 

1963.  and  Sapt  4.  1986. 
Sapt  13,  1974.  May  2,  1977.  Juna 

24,  1877.  Wid  Sapt  4.  18861 
Apr.  5.  1874.  Oct  28.  1976.  and 

Sapt  4,  1986. 
Now.  1.  1974.  Aug.  23,  1977.  wid 

Sept  4. 1986. 


Oac  20.  1974.  June  4.  1976,  and 

Sapt  4. 1986. 
Oct  1.  1874.  and  Sapt  4.  1886. 
Oct  18.  1874.  Jaa  16.  1878.  «ld 

Sapt  4,  1866. 
Apr.  12.   1874.  M^i  M.  1978.  wd 

Sapt  4,  1986. 
May  31.  1974,  July  30.  1976.  «nd 

Sapt  4.  1986. 
At«.  2,  1876^  Aug.  27.  1876i,  Fab^ 

27,  1964,  and  Sapt  4, 1886. 
Ne*.  23,  1873,  May  21,  1878,  wid 

Sapt  4. 1866. 


Dae  7.  1971.  Jl^  1.  1874.  Oac  26, 
1875,  and  Sapt  4.  1886. 

Fab.  1.  1974.  Apr.  2.   1976.  wid 

Sapt  4.  1966. 
June  14.  1974.  Sapt  19.  1975.  wd 

Sapt  4,  1986. 
June  26,  1974,  Oct  17,  197S^  and 

Sapt  4,  1986. 
Sapt  4,  1966. 


..do.. 


do 

Sapt  18.  1986, 

do.... 

— do 

—A) _ 

do 

Oo 

do 

— do 


Feb.  15.  1974.  Jan.  13.  1978.  Mid 
Sapt  4.  1986. 

Apr.  3.  1981  and  Sapt  4.  1986. 
May  14.  1976  and  Sapt  4.  1986. 


Aug.  9.  1974.  July  2,  1976.  June  IS, 
1978,  July  5,  1864,  and  Sapt  4, 


Nov.  22.   1974.  Sapt  24,  1876,  WId 

Sapt  16,  1966. 
Sapt  6.  1974,  May  17,  1977,  and 

Sapt  18.  1966. 
Jan.  17.  1975,  Oct  22.  1876,  and 

Sapt  18,  1986. 
June  2a  1974,  June  25,  1976.  and 


Sept  16,  1966. 


Jan.  4,  1974,  Nov.  IS.  1078.  «ld 
Sapt  18.1886. 

Apr.  1^  1974.  Dac  5.  197S.  wid 

Sapt  18.  1966. 
Dac  9,  1977.  and  Sept  16,  1086. 


Jan.  10,  1975,  Aug.  6.  188%  wid 
Sapt  18,  1986. 
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State  and  Iftf  ation 


Community  No. 


Elfectiva  dates  ol 


ol  aala  ol  flCKNl  mauranoa 
m  commumly 


Special  flood  hazard  areas  idsntilied 


IV 


Kentucky:  Ghent  dty  ol,  Canoll  County.... 


Chandlarvilla,  viflage  ol.  Cass  County.. 
Hul.  vNage  ol.  Pike  County.. 


Petersburg,  city  ol,  Menard  County.. 


Streator.  city  ol.  LaSaNe  and  Livingston  Counties.. 

Indiana:  Wabash  County,  unincorporated  areas 

Wisconsin:  Kendall,  viflage  ol.  Monroe  County 

Madisorv  cfly  ol.  Dana  Counly _.;.... 


Ragiafi  Vl 
New  MeidCB:  Las  Vegas,  city  ol,  San  Miguel  Counly 


2100468 


1700238 


170553A 
1705068 


1704068 


SS0287B 
5S0063O 


...do- 


Coweta,  dty  d.  Wagoner  County... 


Claramora,  cily  ol.  Rogers  County - 

Texas: 

Kirbyvifla,  dty  ol.  Jasper  County 


Flower  Mound,  town  ol,  Denton  County.. 

MaBsachusotti: 

Cohasaet  town  ol.  Nortofli  Counly 


Sciluale.  town  ol.  Plymouth  Counly 

Vermont  We^xidgo.  town  ol.  Addison  Counly - 


New  Jersey:  Wayne,  township  ol.  Passaic  Coun^.. 
New  York:  Nichols.  vHage  of.  Tioga  County 


IV 


Alabaina:  Oaflas  Counly.  unincorporated  areas- 


South  Carelina: 

Beautoa  city  of.  Beaufort  County.. 


Jasper  Counly.  unincorporated  area.... 
Port  RoyaL  town  of.  Beaufort  County.. 


Cisana  Park,  viflage  of.  Iroquois  County.. 
MUfoid.  village  of,  Iroquois  Counly 


Ohio: 


Evendale.  viflage  of.  Hamilton  Counly 

North  College  Hil.  oily  of.  Hamilton  County.. 


Texas: 

The  Colony,  city  of.  Denton  County 

Comal  Counly.  unincorporatad  areas.. 


Canton,  city  of.  Van  Zandt  County.. 


VIN 


Cokxado:  Mancos.  town  of.  Montezuma  County.. 


North  Daliola  Beach,  cily  of.  QoMen  Valley  County.. 
South  Dal>oU  Custer  County,  unincorporated  areas.. 
UUh:  RichheW  City,  aty  of.  Sevier  County 


IX 


CaMornia: 

CamarMo.  city  of.  Ventura  County.. 


39IXJ0BC 


400216A 
40S37SE 


4803648 
480777A 


2502368 
250262C 
5001748 

345327B 


jia 

.do 

Sept  29.  1986, 
waf 
.Jto 

..do 


i^HlO^Vv 


...do- 
-jlo- 


0100638 


450026 


4501128 
4S0028O 


1702888 
1702948 

3902148 
3902326 


681581A 
4e5463C 


4806326 


0601238 

36021 5A 
4600186 
4901316 


0650208 


..do- 


-.jdo.. 


..do., 
-do- 


..do.. 


-do.. 
..do.. 

..db.. 


..do- 

..do- 
..do- 
..do- 


..do.. 


Jwi  16.  1974,  Jwia  4,  1976.  and 
Sapt  18,  1986. 


Nov.  23,  1973.  Jan.  16.  1976.  and 

Sapt  18,  1986 
June  11,  1976  and  Sept.  16.  1986 
Dec  7.  1973.  Mw  26.  1976.  and 

Sapt  16,  1986. 
Nov  9,  1973.  Mar.  26.  1976.  and 

Sapt  18.  1986. 
Oac  27.  1974.  Jan.  27,  T978.  and 

Aug.  19, 1986. 
Aug.  3a  1874,  Hfi.  ia.   1976.  and 

Sapt  16,  1886. 
Mar.  8,  1974,  Sapt  5,  1975.  Aug. 

19,  1977,  Sapt  30,  1980.  and 

Sapt  18.  1886. 


Jwia  28,  1874,  Oct  28.  1976.  Apr. 
18,  1883.  and  Sapt  18.  1986. 


Juna  4.  1976  wid  Sapt  18.  1966. 
Aug.  28.  1971.  July  1,  1974.  Jan. 

19.  1975.  Oct  3.  1975.  and  Sept. 

18.  1988. 

May  10,  1974.  Jwi.  Z   1976.  and 

Sapt  16.  1986. 
Oct  29,  1976  and  Sept  18.  1966. 


Aug.  2.  1974,  Oct  29.  1976.  and 

Sapt  29.  1966 
Sepl  6.  1974.  Sept  X.   1977.  Oct 

1.  1963.  and  Sept.  29.  1986. 
Jwi  17.  1975.  July  16.  1982.  and 

Sapt  29,  1986. 


Fab.  20,  1873.  July  1.  1874,  Nov. 

18,  1976.  wid  Sapt  29.  1966. 
Juna  7.  1974.  Apr  30.  1976.  Nov.  3. 

1976.  and  Sapt  29.  1986 


Jan.  3.  1975.  Mw  3.  1978.  and 
Sapt  29.  1966. 

Juna  28.  1974.  Sept  5.  1975,  May 

2.  1977.  Sept  5.  1964.  and  Sapt 

29.  1986 
Mw.  31.  1978  and  Sapt  29.  1986. 
June  14,  1974.  Oct  10.  1975.  Apr 

15.  1977.  Sepl  5.  1964,  and 

Sapt  29.  1986. 


Feb.  22.  1974.  Oct  10.  1975.  and 

Sept  29.  1966. 
June  28.  1974.  Aug.  22.  1975.  and 

Sept  29.  1986. 

Mw    1.   1874,  Aug.  27.   1978.  and 

Sepl  29.  1986 
June  7,   1974.  July  25.  1975.  and 

Sept  29.  1986. 


Aug.  16.  1964  wid  Sept  29,  1966. 
Nov.  9.  1973.  July  1.  1974,  May  14. 

1976.  wmJ  Sept  29.  1986 
May  10,  1974.  Jwt  30.  1976,  and 

Sept  29,  1986. 


May  17,  1974.  Jan.  16.  1976.  and 

Sept  29.  1986. 
July  11.  197S  and  Sept  29.  1966 
Oct  18,  1977  and  Sepl  29.  1966 
May  24.  1974,  Dec  5,  1975.  and 

Sept  29,  1966 


July  19,  1974,  Oct.  24.  1975.  and 
Sepl  29,  1986. 
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Cmeani  CNy.  dly  e(.  CM  I*  n*  Ccmhn 


K«n  County. 
McFai«M«J.  eny  ol.  Kam 


CouHy 


Moetpwfc.  d»Y  o(.  Ventura  ( 
San  MMnMank^a,  cMy  of. 

TuhraCoiMir. 


OraQon: 


C<unty.. 


County.. 


OokMibia  :m0»t 


Eugana.  cily  ol.  Lana  County 


Linn  Cmnly,  uniioorporalatf 
^^^^HM  \AMinf,  mMnJUHmMm  ID 

Satan,  oiy  ol.  Oaaetutes  Ci  unty.. 


SL  Hatma.  a)y  ol.  Cokimlaa 


Vwnly.. 


Convnunty  No. 


0800390 


0800758 
0600006 


080712A 

oeo4t8e 


Cattiaaiat.  town  o(.  MaMiali4>i 
Grays  Hartm  County. 


County.. 


Vannont  Goahan.  town  ol.  AiUai  n  County 


Pannsyti^anw.' 

aoowtiold.  lownstivot. 


Cram  kifd  Oounly.. 


BrfMon.  townHiip  ot  I 
>ol. 
CokMUa.  iDiMiaiip  ol.  Biadl^  County 


Ba»>ai  County.. 
Oiipuma.  toawitap  ol.  Beam  r  CauMy 


Comoquenessmg.  toawaftip 
Detano.  tomratip  of.  SctwykJ  I 
EaM  Brunanwck.  lowntfap  ol, 


,  BuHar  County... 

County „_ 

icttuyUI  County.. 


Eaat  Union,  townahtp  ol. 
<ol. 


ocni  yflnl 


County.. 
Canny. 


Loganton.  BonMigh  ol.  Omlor 
Pitiii.  twiiilgp  ol.  FianWm 


County.. 

(>iunly_... 


RctHnond.  loaffMliip  of, 
Todd.  loMiatap  ol.  FiAm 


Ciaai  Drd  County.. 


Cointy- 


Caan»- 


-  Bwa  TJtirinyi.  Imni  ol, 
Gaor^a: 

Com.  city  ol.  QMdy  Oowity. 


County.. 


Kantuckr 

MorgawliaM.  dly  ol.  Union  ( 


VONMaM 


Comty- 


PiOMdanoa.  cay  ol, 

Sturgs.  dty  ol.  Union  CoaMy 

Vcco.  city  ol.  Pany  County... 

Soirih  Carattna^ 

tons,  loam  ol.  Horry  County. 


Stuc*ey.  loam  ol.  WMwnabw^  County  . 

Yemanao.  tonni  ol,  Hamptonjand  Baautort  Countiea.. 


lOl, 


County.. 


ttaywood  Caun%,  unanoqxn  ad  waaa 


Plan  County,  unmcorporated 
Rodi  Fata,  oty  ol,  WhitaiiJa 


::ounty„ 


4t003SC 

4T0123B 

4101388 
4101498 
4100S88 

4100408 


53027aA 
5300576 


SOOOMC 


Ettactiiia  dataa  ol 


ol  aale  ol  flood  inauranca 
in  comraumly 


..40. 


j*>.. 


.do.. 
..ds.. 


..do.. 
-de.. 


.4to.. 


.do.. 


..do- 


1.19 


4215638 

422309A 

422311 A 
4210598 

4214ieA 
422001A 
4220028 

422004A 
4200358 

4215338 
4216648 

4215698 

4216658 

422024A 
42t4aaB 


01Q224A 
1390978 
130387A 
2102168 
2102238 
2102178 
2101928 


4501068 
4501928 
4501038 


470325A 
470227B 


1705428 
1706048 


..do. 


Spacial  Hood  hazard  I 


May  3,  1974.  Oac.  13.  1974.  Sapl 

28,  1978.  and  Sapl  29.  1«M. 
Juna  20.  1978  and  Sapt  29,  1986. 
Juna  28.  1974,  Aug.  IS.  1975.  and 

Sapl  29,  1966. 
Sapl  29,  1966. 
Itay  31,  1974,  Oac  19,  1975,  wid 

Sapt  29,  1986. 
Fab.  14,  1975.  Apr.  17.  1079.  and 

Sapl  29. 1986. 


Dae.  7.  1978,  Sapt  19,  1979,  Nov. 

21. 1975.  and  Sapt  29. 1986. 
Juna  7,  1974,  Oct  31,  1975,  and 

Sapt  29,  1986. 
Dae.  6,  1977.  «id  Sapt  29,  1986. 
Apr  4.  1978,  and  Sapt  29,  1986. 
Dae.  7,  1973.  Apr.  23.  1976,  md 

Sapt  29,  1986. 
Mm.  Sa  1973.  Apr.  23.  1976.  and 

Sapl  29,  1966. 


...do. 


..do. 


..do., 
-do- 


.A>- 


.do. 


-dp- 


~dD. 

.do. 
-do., 
.do., 
.do.. 


..do.. 
..do., 
-xlo. 


-do. 


..do.. 
.A. 


Apr.  2.  1979^  and  Sapl  29,  M96. 
Jin*  29.  1974,  F«fe  21,  197*.  and 

Sapt  29. 1966. 


Oac  20.  1977.  Nov.  at, 
Sapl  1.1906. 


Jan  31.  1975,  May  29,  1978.  and 

Sapl  1.1880. 
Jan.  3,  1975  and  Sapl  1.  1906. 
Dsc  27,  1974  and  Sapt  1,  1996. 
Aug.  2,  1974.  May  7.  1976.  and 


Sapt  1. 1986. 
Nov.  15,  1974  and  Sapt  1.  1986. 
Fab.  7,  1975  w<d  Sapt  1,  1996. 
Jan.  24.  1975^  Juna  27.  1900.  «id 

Sapt  1,1986. 
Nov.  15.  1974.  and  Sapl  1.  1900. 
May  10,  1974,  Sapt  10,  1978  wd 

Sapt  1.  1866. 
Nov.  8,  1974,  and  Sapt  1,  1966. 
Sapl  13.  1*74,  May  28.  1078,  and 

Sapl  1.1986. 
Oct  25.  1974.  Aug.  6.  ttlK,   and 


.  1. 

Jin.  17,  1975,  Aug.  IS.  1990,  and 

Sapt  1,  1896. 
Mm.  8.  1974  and  Sapl  1.  1900. 
Jtoi.  31,  1975.  iMic  M;,  lOOOi  and 

Sapl  1. 1990. 


Jan.  10.  1975,  and  Sapt  1,  1990. 


jnna  a,  1974,  Sipt  10.  ms.  and 

Sapl  1.1900. 
May  M,  1978.  and  Sapt  1,  1980. 

May  17.  1974.  Osc  19.  1975.  wd 

Sapt  1,1990. 
Fab.  1.  1974.  FM.  27.  1970,  Md 

Sapl  1, 1900. 
May  15.  1974,  Sapt  19,  1975.  «id 

Sapt  1,  1906. 
May  10,  1974,  Mv.  5.  1976.  wd 

Sapl  1.1900. 


Juna  21.  1974.  Apr.  16,  1970,  Wd 

Sapt  1.  1900. 
Sapt  6.  1974.  July  23,  1976,  and 

Sapt  1.1906. 
Juna  21.  1974,  Oct  17.  1975,  and 
1,  1900. 


Sapt  17.  1978.  and  Sapl  1.  1900. 
Oac  3a  1977.  and  Sapl  1.  1990. 


Jan.  31,  1975,  Jwt  0,  1978.  and 

Sapt  1. 1900. 
Mar.  22,  1974,  Apr.  9.  1970.  and 

Sapt.  1.  1966. 
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loogootaa.  city  ol,  Martin  County 

Slwala.  town  ol,  Marfn  County 

Nawton  County,  unincarparalad  watw.. 

Wonhinglon.  town  ol.  (Vsana  County.. 

Midiiga): 

Big  Rapida.  dty  of.  Maooatt  Cotvity. 


CofivnufMly  No. 


FiuiOand.  toamtliip  aC  MuAagon  County.... 

Glan  Arbor,  toiwiatNp  ol,  Laalanau  County.. 

Goktan.  townalap  ol,  Oeaana  County 

Hart  dty  ol,  Ocaana  County - 


•«aple  Rapida,  vMaga  ol.  CMon  County. 
Nm«flatd,  loamahip  ol.  Ooaaiw  Ceiin^_ 

Nawton.  tommahip  ol,  Calioun  Coi«%. 


Minnaaola:  Jaapar.  dty  ol,  Rodi  and  Plpaalona  Couniaa-. 
Ohio: 


ol.  Hotmaa  County. 


I  ol.  AaMwd  Coinly... 


I  ol.  Carrol  and  Stark  Countaa. 
Maelaanicabutg.  vMaga  ol.  Cbwnpaign  Cotn^— 
NawCar«rie.  dty  ol,  ClKli  County 


Biueai 

Cotaman. 

Cun^arlml. 

Exalwid. 

FalOaak. 


ol.  Ruali  County 

oi  UarinalM  Coun^r.. 


1801068 
1001088 
1001798 
1800798 

2801368 
2602058 
2000048 


200301A 


200484A 

2808978 
2806478 
2704108 


3902788 
3900068 

3900518 


Eftadivs  dataa  of 


of  aila  of  Oood  miuranca 
in  conMiurMty 


.4lo. 


.JtO.. 


.do- 


..ds. 


3900578 


3900628 


5603708 


dty  ol.  Barron  County., 
ol.  Saayar  Coua^„ 


of.  Ear  CWra  OBunly- 
ol.  Po*  County 


<*aga  •(.  loa«  Ceunty... 
ol.  Oodga  County.. 


NflMOnMM^ 


d,  Jackaon  County 

ol.WaaMiumCiMi«„ 


laga  at  Porlaga  Oaw%„ 
ol  Dougtaa  County 


RvSaaon. 


el,  Saayar  County. 


ol  Antatopa  County. 


5502608 


5500138 


Cdbartaoat 


I  tit  HOcnoosk  Goan%. 

I  ol.  KnoK  County 

Wnnabago.  town  ol  TDurakin  Coun^ 


Oadham.  dty  ol.  Cam!  County 

Do«r  City,  dty  ol,  Cravdanl  Covdy. 

Eaiing.  d^  of.  Sliatiy  County 


Kintaaon.  dly  ol.  Aadaban  Cnmty- 
Shanandoah.  dty  ol  Paga  County  _ 


WalLaka.d^olSacOoMdy 

Waaldda.  c%  ol  Owdoid  Coun*. 


Logan,  dty  ol.  PhMpa  Caunly . 


Madlion,  dty  ol.  Qraawiood  County.. 


d^  ol,  Pnwanawod  Coun^_ 


vf9Mt  d^  ol,  WMpM  Ootai^ .. 


3gO«0gO 
S60130A 
5603348 
SS01788 
6601018 
5501888 
5604688 
5603398 
6601148 
56041 IB 

3102026 
3101108 
3101338 
3102238 


-do. 


_do- 


.4<e- 


-do. 


-do. 


-do. 


.do. 


■-4o~ 


1900078 
190M7e 
t90ei4A 


190«0aB 


2001218 

20et22A 
290*968 


.db. 


-do. 


-do. 


-do. 


..do. 


-do. 


-A). 


..do- 


-do. 


Spadamood  hazafd  I 


Juna  28,  1974,  Oac  20.  1975.  and 

Sapl  1.  190Il 
Jan.  9,  1974,  Aug.  20,  1970,  and 

Sapl  1. 1900. 
Jan.   3,    1975,  July   1,   1977.  and 

Sapll.  1900i 
Nov.  23,  1973.  May  28.  1976.  wid 

Sapl  1,  1900. 


Maf  9*.   1974,  May  21.  10711  I 

Sapt  1.  IOOOl 
Juna  28,  1974,  Juna  25,  1976.  i 

Sapt  1,  1986 
Dae  30.  1977  and  Sapt  l.  IS 
Jan.  17.  1975  and  Saa«.  1,  19 
Apr.  11.  1975  and  Sapt  1.  18 
Apr.  25.  1975  and  Sapl  1 
Oac  23,  1977  and  Sapt  1 
May  26,  1978  and  Sapt  1.  1 
Mar.  29.  1974.  Oct  31.  1975, 

Sapt  1,  1900. 


Mar   22.  1974.  July  30,  1976, 

Sapt  1.  1980. 
May  3,   1974.  May  21,   1976, 

Sapl.  1,  1986. 
May  3,   1974,  Jan.  30,   1974, 

Sapll.  1900. 
Fab.  1.  1974,  Juna  4,  1970, 

Sapt  1, 1900. 
Fab.    1,    1974.   Apr.   9,    1970. 

Sapll.  1900. 


May  24,  1974.  May 

Sapll,  199& 
May  31.  1974,  May 

Sapl  1.  1909. 
May  31.  1974.  Oac 

Sapll,  1900. 
Ang.  10.  1974.  Jtna 

Sapl  1.1990. 
Mv  M,  1974,  Sapl 

Sapt  1,  1990. 
May  31,   1974,  Apr. 


Sapl  1.1986. 
Sapl  20,  1974,  May 
1.  1996. 


Jan.  231  1974.  Juna 

Sapll.  1986. 
May  31.  1974,  May 

Sapll.  1906l 
Aug.  30.  1974,  May 

Sapll.  1998, 
Jaa  23.  t07<  Aa» 

Sapll.  1906. 
Oac  20.  1973.  May 


Sapl  6.  1974.  Oac 
Sapl  1.1990. 


28.  1978,  I 

20.  ion.  I 

12.  1975,  I 
4,  1970,  I 
24.  1978,  ( 
2.  1978,  ( 
14.  1978,  I 

4.  1978,  I 
28,  1978.  I 
14.  1978,  I 
».  MOO^I 
14.  1976,  I 

5,  1975,  I 


Apr.  2.   1976.  Aug.  15.  1978.  wd 

Sapl  1,  1986. 
May  10.  1974.  Nov.  14.  1975,  wid 

Sapt  1,  1986. 
Juna  28.  1974,  Oac  S.  1975,  and 

Sapl  1,  1996. 
Mar.  5,  1974.  Oac  26,  1975.  and 

Sapll.  1980. 

Nov.  1.  1974  and  Sapl  l,  1986. 
May  31.  1974.  Oac  10,  197S,  Md 

Sapt  1, 1900. 
May  a,  1974.  Jan.  Z  1978,  aid 

Sapt  1, 1866. 
Oac  13.  1974  and  Sapl  l. 


1966. 
Jina  20,  1974.  Oac  20.  1975.  and 

Sapt  1,  1996. 
Sapt  20,  1975  and  Sapl  1,  1980. 
Jan.  10.  1975,  Nov.  29.  1979.  and 

Sapt  1.  1990 

Mf   10.  1974,  Oct  17,  1975,  Wd 

Sapl  1,  1986. 
July  19.  1974,  Juna  11.  1976.  and 

Sapt  1,  1988. 
Jan.  ia  1975,  and  Sapt  1.  1990. 
tHK.   5.  1974.  Oct  17.  t97S.  and 

Sapll.  1900. 
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Stale  and  locainn 


Cofwiunrty  No. 


Effective  dates  o» 

•utfKxization/cancaMation 

o(  tale  of  flood  meurance 

in  community 


Special  Hood  hazard  areas  identified 


Georgia: 

Innnion.  o»i  of.  W4iiinton  i 


C)i»i«y.. 
OuMy... 


Lake  CHy.  dty  of.  C3ayton  ( 

MISMni|]f)i:  Ecnj,  town  ol.  Ponio  K  Counly .. 

■vuni  y.  aroana 

mnglon,  town  of,  Harnett  C  Dunty... 

MMclwf  Counly.  una 

PoNocfisviie.  tovvn  of,  Jonei  County.. 


Wnoia:  Nev  Baden,  vilage  of.  O  nion  County 


Micfiigan:  Bndgelon.  townafip  of 
Wiacanan:  Luxemburg.  wMage  of 


Itewaygo  Counly 

Kemnunae  County.. 


MaNaca  County.. 


Karaas:  Slwron  Spnngs.  aty  of. 
soun: 
UdDng.  dly  of.  Texas  CounI  r. 

Wayland.  oly  of.  Clwli  Cour  y 


iW 
Mictiigan:  Breen.  tommsfiip  of.  Oiikinaon  Counly 


Utali:  Nephi.  aty  of.  Juab  Count; 
Idaho  WtHle  Brd.  city  of.  Idaho 


'AMHtl.. 


North  Dakota: 

Oiwighl.  lowruhip  of.  Hicfilan  i  County.. 


(jndaas.  lownsho  of.  Traill 
Roeeviie.  township  of.  TraM 


( dunly 

Courtly.. 


130440A 
130044B 
280133C 


370381 B 
370161B 
370142S 


170050B 


2604fl6A 
SS0216B 


200529A 
290441C 
2900646 

2603896 

490065 

160072B 

380657B 

380300B 
380641B 


Sept.  4,  1986.  suspension 

withdrawn. 
do - 


..do.. 


..do.. 
..do.. 
..do.. 


..do.. 


..do.. 
..do.. 


..do.. 
..do.. 
..do.. 


Sept  18,  1986. 
suspension  wiUidrawn. 


Apr.  25.  1975  and  Sept.  4,  1988. 

May  31.  1974.  May  14.  1976.  and 

Sept  4.  1986. 
Feb.  1,  1974,  Feb.  13,  1976,  May  9. 

1980.  and  Sept  4,  1986 

May  5,  1978  and  Sept  4,  1986 
June  30,  1978  and  Sept  4.  1986 
Mar.  15.  1974,  June  4,  1976.  and 
Sepl  4,  1986 


May  24,  1974.  June  21.  1976.  and 

Sept.  4,  1986. 
Oct  22.  1976  and  Sept.  4,  1986. 
Sept.  4,  1986. 


Sept  12.  1975  and  Sept  4,  1986 

Urn.   1,  1974,  Apr.  23.  1976,  Apr. 

12.  1963,  and  Sept  4,  1986. 
Oct  18,  1974,  Feb.  6,  1976,  Mid 

Sept  4,  1986. 


Mar  31,  1978  and  Sept.  18,  1988. 


..do.. 
..do.. 


Aug.  5.  1986. 


Sept.  13,  1974,  Dec.  26,  1975. 
Sept  18,  1986. 


Sept  29,  1986. 

suspension  wittidrawn. 

do _ 

do 


CaMoma:  Wheatland,  aty  of.  Vu  )•  Counly 


Colorado:  Huerfano  Counly.  unr  xirporaled  areaa 


060460A 


060206B 


..do.. 


Oct  1,  1966,  suspension 


lOakola: 

Maplelon.  townsh^)  of.  Cast 
Raymond,  lownahip  of, 
St  John,  aty  of.  Rolette 
Sou«i  Dakota:  Revilto.  town  of. 


County  . 
orporate 

wty 

I  Irani  County.. 


umn  orporaledi 
Conty 


naQMn  X 


Idaho  Minidoka,  counly  of,  unm  oiporated  areas 


3802626 
380261 B 
380106 
460031A 


160201 B 


..do 

..do 

..do 

..do 


..do.. 


Sept  29,  1966. 

Sept  29,  1986. 
Sept  29,  1986. 


May  2.  1975  and  Sept  29,  1986. 


Nov.  22.   1977  and  Oct   1,   1986. 


Dec  8.   1981   and  Oct   1,  1986 

Dec   8.    1981    and  Oct    1,  1966 

Dec   6.    1974   and  Oct    1,  1986 

Sept  19.  1975  and  Oct  1,  1986. 


Sept  6.   1977  and  Oct   1,   1986 


Issued:  October  8. 198p. 
Harold  T.  Duryee, 
Administrator.  Federal  ^surance 
Administration. 
|FR  Doc.  86-23222  Filed 
BILLING  CODE  t71t-«1-M 


[0-14-86;  8:45  am] 


44  CFR  Part  64 
IDockvt  No.  FEMA  673i] 

Suspension  of  Comi  lunity  Eligibility 

agency:  Federal  Erne  rgency 
Management  Agency 
action:  Final  rule. 


summary:  This  rule  1 
where  the  sale  of  flocd 
been  authorized  undc  r 
Flood  Insurance  Prog  a; 


sts  communities, 
insurance  has 
the  National 
m  (NFIP).  that 


are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 

EFFEcnvc  dates:  The  third  date 
("Susp.")  listed  in  the  third  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas.  Assistant 
Administrator.  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  (202) 
646-2717.  Federal  Center  Plaza,  500  C 
Street  Southwest,  Room  416,  , 
Washington,  DC  20472. 


SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
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requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et. 
seq.).  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  third  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 


provided  for  constniction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  commimity 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234).  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  procedure  under  5  U.S.C 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
90-day.  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
mangement  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b).  the  Administrator,  Federal 
Insurance  Administration,  FEMA, 
hereby  certifies  that  this  rule  if 


promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availabiUty  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — floodplains. 

The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  ef.  seq.. 
Reorganization  Plan  No.  3  of  197a  E.0. 12127. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

S64.6    List  of  oUdible  oommunltiM. 


state  and  location 


W 
Penneylvania: 

Scalp    Level,    borough    a<.    C«nMa 

County. 
Windber.     borough     of.     Someraet 
County. 


Michigan;    Huron,    lownahip    al.    Wayne 
Counly. 


VN 


Iowa: 


Muscatine     County,     unincorporated 

Weit    Ub«1y.    CHy    o(.    MMcMina 
County. 
Kansas:  Syracuse,  city  of.  Hamilton  County 

Miaaouri:  Moniteau  County,  unincorporaled 


Convnunily 
No. 


420237B 
422046A 

260545B 

1908366 
1902156 
200124C 
2902356 


Effective  dates  of  authoriiation/cancellallon  of  sM  of  Flood 

Insurance  in  community 


Apr.  19, 1966.  Emarg.;  Oct  17.  1986.  Reg.:  Oct  17.  1966.  Susp ^ 

Apr.  29.  1975.  Emerg.;  Oct  17.  1986.  Reg.;  Oct  17,  1966,  Susp 

May  28,  1982.  Emerg.;  Oct  17. 1966.  Beg.;  Oct  17,  1986,  Susp 

Apr.  6.  1975,  Emerg.;  Oct  17,  1986,  Reg.;  Oct  17.  1966.  Suap 

Apr.  30,  1976.  Emarg.;  Oct  17.  1966,  Reg.;  Oct  17.  1966.  Suap 

July  25,  1975.  Emerg.;  Oct  17,  1986.  Reg.;  Oct  17. 1966.  Susp 

June  20.  1963,  Emerg.;  Oct  17, 1988,  Rag.;  Oct  17,  1966.  Susp 


Special  flood  hazard  areas  idenMed 


June  26.  1974,  JUy  23,  1976  wid  Oct  17. 

1966. 
Jan.  31.  1975  and  Oct  17.  1966.._ _. 


June  X.  1978  and  Oct  17.  1986.. 


May  31,  1977  and  Oct  17.  1986.. 


'  Certain  Federal  siiislance  no  longer  available  in  spedai  flood  hazard  t    _ 

Coat  fof  r»tding  ttMcohmn:  Emerg.— Emerganqr.  Reg.— Regul»;  Susp.— Suepenalon. 

Issued:  October  a  198& 
Harold  T.  Duryee, 

Administrator,  Federal  Insurance 

Administration. 

(FR  Doc.  e»-2322l  Filed  10-14-86;  8:45  am] 

BUXINQ  code  671»-01-« 


Jaa  16,  1974,  Apr.  30.  1976  «id  Oct  17, 

1966. 
Jan.  9,  1974,  Otov.  14,  1975.  Oct  2.  1979 

and  Oct  17,  1966. 
Sapt  30. 1963  aid  Oct  17,  1966 


Oct  17.  1966. 
Da 

Oa 

Da 
Oo. 
Do. 
Oa 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  513  an4  553 


FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Ida  Ustad,  Office  of  GSA 
Acquisition  Policy  and  Regulations, 
Washington,  DC  20405,  (202)  566-1224. 


(Acquisition  Circular  Ad-66-4;  SuppienMnt       Regulatory  Impact 


Revlsad  ProcadurM 
GSA  Form  300,  Ord« 

SfVlCM 


for  Use  of  the 
for  Supplies  and 


agency:  Office  of  Act^uisition  Policy, 
GSA. 

ACTION:  Temporary  regulation. 


f:  This  supple  nent  to  the 
General  Services  Adm  inistration 
Acquisition  Regulatioi  (GSAR) 
Acquisition  Circular  AC-86-4  extends 
the  expiration  date  to 
intended  effect  is  to  ey  tend  the  policies 
and  procedures  as  esti  iblished  in  AC- 
86-4,  which  implemen  ed  a  change  in 
the  procedures  for  protessing  orders  for 
supplies  and  services  placed  on  the  GSA 
Form  300.  pending  a  n  vision  to  the 
GSAR. 


DATES:  Effective  Date 

Expiration  Date:  Th  s 
April  1, 1987,  unless  extended 
cancelled. 


October  2, 1986. 
circular  expires 
or 


This  temporary  rule  was  not 
published  for  public  comment  because  it 
does  not  have  a  significant  effect 
beyond  the  internal  operating 
procedures  of  the  agency  or  have  a  cost 
or  administrative  impact  on  contractors 
or  offerors.  The  Director,  Office  of 
Management  and  Budget  (OMB),  by 
memorandum  dated  December  14, 1984, 
exempted  certain  agency  procurement 
regulations  from  Executive  Order  12291. 
The  exemption  applies  to  this  rule.  The 
General  Services  Administration  (GSA) 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.).  This  temporary  rule 
revises  internal  agency  procedures. 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared.  This  rule 
does  not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501  et.  seq. 
Government  procurement. 


PARTS  513  AND  553— {AMENDED] 

1.  The  authority  citation  for  48  CFR 
Parts  513  and  553  continues  to  read  as 
follows: 
Authority:  40  U.S.C.  486(c). 

2.  48  CFR  Parts  513  and  553  are 
amended  by  the  following  supplement  to 
Acquisition  Circular  AC-86-4 

General  Services  Administration 
Acquisition  Regulation — Acquisition 
Circular  AC-86-4;  Supplement  1 

To:  All  GSA  contracting  activities. 

Subject:  Revised  procedures  for  use  of 
the  GSA  Form  300,  Order  for  Supplies 
and  Services. 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR)  Acquisition  Circular 
AC-86-4. 

2.  Effective  date.  October  2, 1986. 

3.  Expiration  date.  Acquisition 
Circular  AC-86-4  and  this  supplement 
will  expire  on  April  1, 1987,  unless 
cancelled  earlier. 

Pattida  A.  Szervo, 

Associate  Administrator  for  Acquisition 

Pa/icy. 

(FR  Doc.  86-23177  Filed  10-14-«6:  8:45  am) 
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Proposed  Rules 


Federal  Register 
Vol.  51,  No.  199 

Wednesday,  October  15.  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  918 

Fresh  Peaches  Grown  in  Georgia; 
Continuance  Referendum 

AOENCV:  Agricultural  Mariceting  Service. 
USDA. 

ACTION:  Referendum  order. 

SUMHARV:  This  docimient  directs  that  a 
referendum  be  conducted  among 
growers  of  fresh  peaches  grown  in 
Georgia  to  determine  whether  they  favor 
continuance  of  the  marketing  order 
under  which  they  operate. 
DATES:  The  referendum  period  is 
October  20  through  October  31. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Ronald  L  Cioffi,  Chief,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA, 
Washington.  DC  20250  (202)  447-5697. 
SUPPUEMENTARY  INFORMATION:  This 

action  is  taken  under  Mariceting  Order 
918  (7  CFR  Part  918)  regulating  the 
handling  of  fresh  peaches  grown  in 
Georgia.  This  order  is  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  act. 

On  July  29. 1986.  the  Georgia  Peach 
Industry  Committee  petitioned  the 
Secretary  to  conduct  a  continuance 
referendum  to  ascertain  whether  or  not 
growers  favored  continuance  of  the 
marketing  order.  The  Department  is 
required  under  {  918.81(c)  to  conduct 
such  a  referendum  when  requested  by 
the  committee  prior  to  December  1.  A 
continuance  referendum  on  this  order 
was  last  held  by  the  Department  in 
September  1976. 

A  vote  approving  continuation  of  the 
order  would  require  approval  by  two- 
thirds  of  the  producers  voting  in  the 
referendum  or  by  producers  voting  who 
have  produced  two-thirds  of  the  volume 
of  production  represented  in  the 
referendum 


The  Secretary  of  Agriculture  has 
determined  that  continuance  referenda 
are  an  effective  means  for  ascertaining 
whether  growers  favor  continuation  of 
marketing  order  programs.  In  the  event 
that  the  requisite  majority  of  producers, 
by  number  or  volume  of  production 
represented  in  the  referendum,  do  not 
approve  continuation  of  an  order,  the 
Secretary  will  consider  termination  of 
the  order  but  would  not  be  required  to 
terminate.  In  evaluating  the  merits  of 
termination,  the  Secretary  will  not  only 
consider  the  results  of  the  continuance 
referendum  but  also  other  relevant 
information  concerning  the  operation  of 
the  order  and  the  relative  benefits  and 
disadvantages  to  producers,  handlers, 
and  consumers  in  order  to  determine 
whether  continued  operation  of  the 
order  would  tend  to  effectuate  the 
declared  policy  of  the  act 

In  any  event,  section  8c(16)(B)  of  the 
act  requires  the  Secretary  to  terminate 
the  order  whenever  the  Secretary  finds 
that  a  majority  of  all  producers  favor 
termination,  and  such  majority  produced 
more  than  50  percent  of  the  commodity 
for  market 

It  is  hereby  directed  that  a  referendum 
be  conducted  during  the  period  October 
20  through  October  31, 1986.  among 
growers  who,  diuing  the  period  March  1, 
1986,  tiirough  September  1. 1986  (which 
period  is  hereby  determined  to  be  a 
representative  period  for  purposes  of 
this  referendimi),  were  engaged,  in 
production  in  the  order  area  of  fresh 
peaches  for  market  to  ascertain 
whether  such  growers  favor  the 
continuance  of  the  marketing  order. 

John  R.  Toth.  Fruit  and  Vegetable 
Division,  AMS.  USDA,  P.O.  Box  9, 
Lakeland.  Florida  33802,  and  Kennetii  G. 
Johnson.  Mariceting  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington,  DC  20250.  are  hereby 
designated  as  referendum  agents  of  the 
Secretary  of  Agriculture  to  conduct  such 
referendum.  The  procedure  applicable  to 
the  referendum  shall  be  the  "Procedure 
for  the  Conduct  of  Referenda  in 
Connection  with  Marketing  Orders  for 
Fruits,  Vegetables,  and  Nuts  Pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended"  (7  CFR  Part 
900.400  et  seq.]. 

Autliority:  Agricultural  Mariceting 
Agreement  Act  of  1937,  as  amended,  sees.  1- 
19,  48  Stat.  31,  as  amended:  7  U.S.C.  601-674. 


Dated:  October  8, 1966. 
Kaien  K.  Deriing, 

Deputy  Assistant  Secretary, 

Marketing  and  Inspection  Services. 

(FR  Doc.  86-23321  Filed  10-14-86:  8:45  am) 

BltUNS  COOC  MW-OI-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  214 

uocumeniary  i  leQuiremenis  for 
Nonimmigrants;  Waivers,  Admission  of 
Certain  inadmissMe  AMens,  Parole 

AOENCV:  Immigration  and  Naturalization 
Service,  Justice. 

ACTKM:  Extension  of  comment  period 
for  notice  of  proposed  rulemaking. 


;  The  Service  has  extended 
from  October  7, 1986  to  October  24, 1986 
the  deadline  for  submitting  comments  in 
response  to  requests  received  from  the 
public.  The  amendments  the  Service 
proposed  were  published  on  August  8, 
1986  at  51  FR  28576. 

DATE:  Comments  are  now  due  on  or 
before  October  24, 1986. 

ADDRESS:  Please  submit  written 
comments  in  dupUcate  to  the  Director. 
Policy  Directives  and  Instructions, 
Immigration  and  Naturalization  Service. 
Room  2011,  425 1  Street,  NW., 
Washington,  DC  20536. 

FOR  FURTHER  INFORMATKW  CONTACT: 

Flora  T.  Richardson,  Senior  Immigration 
Examiner,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Washington,  DC  20536,  Telephone: 
(202)  633-3946. 

SUPPLEMENTARY  INFORMATION:  The 

Service  has  extended  the  deadline  for 
submitting  written  comments  from 
October  7, 1986  to  October  24. 1986  to 
allow  the  public  additional  opportunity 
to  comment  on  proposed  amendments 
published  on  August  8, 1986  at  51  FR 
28576.  The  proposed  rule  would  amend 
the  regulations  relating  to  temporary 
alien  workers  seeking  classification 
under  section  101(a)(15)(H)  of  the 
Immigration  and  Nationality  Act.  The 
nde  proposes  to  clarify  Service 
requirements  for  classification, 
admission,  and  maintenance  of  status 
imder  this  nonimmigrant  classification 
and  to  consolidate  into  regulation 


Federal 
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numerous  policies  thattare  embodied  in 
precedent  decisions,  0  perations 
Instructions,  and  other  policy  issuances. 

Dated:  October  7. 1988. 

(Acting)  Associate  Commissioner. 
Examinations,  Immigratit  n  and 
Naturalization  Service. 
(FR  Doc.  86-23093  Piled  1^-14-88;  8:45  am] 

■■JJNGCOOK  4410-10-M 


DEPARTMENT  OF  CO  IMERCE 

International  Trad*  Administration 

IS  CFR  CtL  III 
(Docket  Na  60964-6184 

Raquast  for  Commen^  on  Effects  of 
Foreign  PoHcy4asod  Export  Controls 

AQCNCV:  Export  Admir  istration, 

International  Trade  Administration. 

Commerce. 

action:  Notice  of  request  for  comments 

on  foreign  poIicy-base<  export  controls. 


;  The  Office  <  f  Technology  and 
Policy  Analysis  (OTP>^ ),  Export 
Administration,  is  revii  swing  the  foreign 
poUcy-based  export  co  itrols  in  the 
Export  Administration  Regulations  (15 
CFR  Parts  368  through  199)  to  determine 
whether  they  should  b(  modified, 
rescinded  or  extended.  To  help  OTPA 
make  this  detenninatic  n.  OPTA  is 
seeldng  comments  on  I  ow  existing 
foreign  policy-based  cc  ntrols  have 
affected  exporters  and 
public. 

DATE  Comments  must  be  received  by 
December  IS,  1986  to  assure  full 
consideration  in  the  foi  mulation  of 
export  control  policies. 
ADDWass:  Written  com  nents  (six  copies) 
should  be  sent  to  Joan  ^aguire, 
Regulations  Branch  (Ri  om  1622).  Export 
Administration.  U.S.  D  tpartment  of 
Commerce,  P.O.  Box  ZT^d,  Washington, 
DC  20044. 


the  general 


IINFOMIAnON 


P(  licy 


and 


^dmJtxi: 


contact: 

Branch, 
Division, 
Policy 
stration. 


FORFURTHEII 

Joan  Sitnik,  Country 
Strategic  Planning  and  {Policy 
Office  of  Technology 
Analysis,  Export  Ai 
Telephone:  (202)  377-4^0 
•UPrLCMENTARY  INFOR  iATWN: 
Generally,  the  foreign  { lolicy  controls 
maintained  by  Export ,  Administration 
relate  to  the  following:  Human  rights. 
South  Africa  and  Nanubia.  Libya,  anti- 
terrorism, chemical  ws  rfare,  regional 
stability,  embargoed  ci  immunist 
countries,  oil  and  gas  e  quipment  for  the 
Soviet  Union  and  Afgh  anistan,  and 
truck  manufacturing  e(  uipment  for  the 
Soviet  iCama  River  ant  ZE.  truck  plants. 


The  licensing  policies  for  these  control 
programs  are  defined  in  Parts  376  and 
385  of  the  Export  Administration 
Regulations. 

Some  of  these  controls  are  mandated 
by  statute,  while  some  have  been 
imposed  administratively. 

Subsequent  to  the  most  recent 
extension  of  controls  on  January  21. 
1986.  two  additions  to  the  foreign  policy 
controls  were  made.  On  June  5, 1M6, 
existing  foreign  policy-based  controls  on 
light  helicopters  (10,000  lbs.  or  less 
empty  weight)  to  Cuba.  Iran,  and  Libya 
were  expanded  to  include  PDR  Yemen 
and  Syria.  Also  on  June  5, 1966.  Syria 
became  subject  to  existing  controls  on 
chemicals  to  Iran  and  Iraq. 

Effective  July  13. 1966.  the  Department 
of  Commerce,  in  consultation  with  the 
Department  of  State,  extended  foreign 
policy  controls  on  exports  to  South 
Africa  and  Namibia  pursuant  to  section 
6  of  the  Export  Administration  Act  of 
1979,  as  amended.  This  action  extended 
controls  that  had  been  made  effective 
upon  enactment  of  the  Export 
Administration  Amendments  Act  of 
1985. 

To  assure  maximiun  public 
participation  in  the  review  process, 
comments  on  the  extension  or  revision 
of  the  existing  foreign  policy  controls 
are  solicited.  The  Department  is 
particularly  interested  in  the  experience 
of  individual  exporters  in  complying 
with  these  controls,  with  emphasis  on 
economic  impact  and  specific  instances 
of  business  lost  to  foreign  competitors. 

Parties  submitting  comments  are 
asked  to  be  as  specific  as  possible. 
Respondents,  however,  are  reminded 
that  the  Department  is  soliciting  only 
information  that  can  be  used  publicly. 
Confidential  business  information  will 
not  be  accepted.  Any  information  so 
designated  will  be  returned  to  the 
commenter. 

All  comments  received  before  the 
close  of  the  comment  period  will  be 
considered  by  the  Department  in 
developing  the  report  to  Congress.  The 
Department  considers  the  following 
criteria  in  determining  whether  to 
continue  or  revise  U.S.  foreign  policy 
export  controls: 

1.  The  probability  that  such  controls 
will  achieve  the  intended  foreign  policy 
purpose,  in  light  of  the  availability  from 
other  countries  of  the  goods  or 
technology  proposed  for  such  controls, 
and  that  the  foreign  policy  purpose 
cannot  be  achieved  through  negotiations 
or  other  alternative  means; 

2.  The  compatibility  of  the  proposed 
controls  with  the  foreign  policy 
objectives  of  the  United  States  and  with 
overall  United  States  policy  toward  the 


country  to  wiiich  exports  are  to  be 
subject  to  the  proposed  controls; 

3-  The  likelihood  that  the  reaction  of 
other  countries  to  the  extension  of  such 
export  controls  by  the  United  States  will 
not  render  the  controls  ineffective  in 
achieving  the  intended  foreign  policy 
purpose  or  be  counterproductive  to 
United  States  foreign  policy  interests; 

4.  The  effect  of  the  proposed  conti-ols 
on  the  export  performance  of  the  United 
States,  the  competitive  position  of  the 
United  States  in  the  international 
economy,  the  international  reputation  of 
the  United  States  as  a  supplier  of  goods 
and  technology,  or  on  the  economic 
well-being  of  individual  United  States 
companies  and  their  employees  and 
communities  does  not  exceed  the  benefit 
to  United  States  foreign  policy 
objectives: 

5.  The  ability  of  the  United  States  to 
enforce  the  proposed  controls 
effectively;  and 

6.  llie  foreign  policy  consequences  of 
not  extending  the  export  controls. 

All  comments  will  become  a  matter  of 
public  record  and  will  be  available  for 
public  inspection  and  copying.  In  the 
interest  of  accuracy  and  completeness, 
comments  in  written  form  are  required. 
If  oral  comments  are  received,  they  must 
be  followed  by  written  memoranda  that 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  review  and 
copying.  Commimications  from  agencies 
of  the  United  States  Government  or 
foreign  governments  will  not  routinely 
be  made  available  for  public  inspection. 

The  public  record  concerning  these 
comments  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4104.  U.S. 
Department  of  Conunerce,  14th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Pari  4  of  Tide  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
this  facility  may  be  obtained  from 
Patricia  Maim.  International  Trade 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-^031. 

List  of  Subjects  in  15  CFR  Ch.  m 

Administrative  practice  and 
procedure.  Advisory  committees. 
Boycotts.  Communist  countries. 
Computer  technology,  Exports.  Imports. 
Law  enforcement.  Marketing  quotas. 
Nuclear  energy.  Penalties,  Reporting  and 
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Recordkeeping  requirements.  Science 
and  technology.  Trade  practices. 

Autliority:  Pub.  L.  96-72. 93  Stat.  503.  50 
U.S.C.  App.  2401  et  seq..  as  amended  by  Pub. 
L.  97-145  of  December  29, 1981  and  by  Pub.  L 
99-64  of  July  12. 1985:  E.0. 12525  of  July  12, 
1985  (50  FR  27857,  July  16, 1965):  Pub  L  95- 
223,  50  U.S.C.  1701  et  seq..  RO.  12532  of 
September  9, 1985  (50  FR  36861,  September 
10, 1985),  as  aiTected  by  notice  of  September 
4, 1986  (51  FR  31925,  September  8. 1986). 

Dated:  October  8, 1986. 

Vicent  F.  DeCain. 

Deputy  Assistant  Secretary  for  Export 
Administration. 

|FR  Doc.  86-23228  Filed  10-14-86;  8:45  am] 

BILUNG  CODE  SSIO-OT-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  175 

Tariff  Classification  of  Hber 
Reinforced  Plastic  Celluiosic  Sausage 
Casings 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Proposed  interpretive  rule; 
solicitation  of  conunents. 

summary:  a  petition  has  been 
submitted  on  behalf  of  a  domestic 
interested  party  regarding  Customs 
rulings  on  the  tariff  classification  of 
imported  fiber  reinforced  plastic 
celluiosic  sausage  casings  composed  of 
paper,  regenerated  cellulose  and 
glycerin.  The  petitioner  states  that  ruling 
letters  which  are  the  basis  for  the 
current  classification  of  the  product  as 
sausage  casings,  not  specially  provided 
for,  whether  or  not  cut  to  length,  other, 
erroneously  reversed  a  prior 
interpretation  of  the  TSUS.  The 
petitioner  claims  these  rulings  were 
issued  in  disregard  of  a  tariff  provision 
which  bars  Customs  from  reversing  or 
modifying  a  prior  interpretation  of  the 
TSUS  without  the  concuirence  of  the 
Attorney  General  or  the  Court  of 
International  Trade.  The  petitioner 
states  that  all  celluiosic  plastic  sausage 
casings  are  to  be  classified  as  sausage 
casings,  not  specially  provided  for, 
whether  or  not  cut  to  length,  of  celluiosic 
plastics  material.  This  classification 
would  subject  the  product  to  a  higher 
rate  of  duty.  The  petition  also  challenges 
the  current  classification  based  on  a 
determination  of  the  product's 
component  material  of  chief  value.  This 
document  invites  comments  with  respect 
to  the  correct  classification  of  the 
product. 

date:  Comments  must  be  received  on  or 
before  December  15, 1986. 


ADOWESt:  Comments  (preferably  in 
tiiplicate)  may  be  addressed  to  and 
inspected  at  the  Regulations  Control 
Branch,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW..  Room  2426. 
Washington,  DC  20229  (202-566-8237). 
FOR  PURTNCR  INPORMATKM  CONTACT: 
Jeremy  N,  Baskin,  Classification  and 
Value  Division,  (202-56&-8181). 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  section  516,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1516),  a 
domestic  interested  party  petition  has 
been  filed  with  respect  to  decisions 
which  are  the  basis  for  Customs  current 
classification  of  fiber  reinforced  plastic 
celluiosic  sausage  casings  under  item 
790.47,  Tariff  Schedules  of  tiie  United 
States  (TSUS)  (19  U.S.C.  1202).  as 
sausage  casings  not  specially  provided 
for,  whether  or  not  cut  to  leiigUi,  other. 
This  classification  would  subject  the 
product  to  a  column  one  rate  of  duty  of 
4.4  percent  ad  valorem. 

On  January  12, 1964.  Customs  issued 
Ruling  073604  which  reaffirmed 
conclusions  reached  in  Ruling  061462 
dated  May  27. 1963.  Ruling  061462  was 
issued  in  response  to  Request  for 
Internal  Advice  No.  162/79.  Ruling 
061462  held  tiiat  die  subject  fiber 
reinforced  cellulose  tubing  was 
composed  of  paper,  regenerated 
cellulose  and  glycerin  and  that  the 
correct  classification  of  the  product  was 
dependent  on  its  component  material  of 
chief  value.  The  ruling  alsoatated  at 
what  point  in  the  manufacturing  process 
the  chief  value  determination  was  to  be 
made.  Based  on  these  rulings,  Customs 
has  classified  the  product  under  item 
790.47.  TSUS. 

On  September  30. 1985.  a  petition  was 
submitted  on  behalf  of  a  domestic 
interested  party  representing  a  company 
which  manufactures  and  wholesales  a 
product  similar  to  that  classified  in 
Ruling  061462.  The  petitioner  contends 
that  the  ruling  is  incorrect  for  several 
reasons.  First,  the  ruling  was  issued  in 
disregard  of  section  502(b),  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1502(b)). 
which  bars  Customs  fiom  reversing  or 
modifying  a  prior  interpretation  of  the 
TSUS  without  the  concurrence  of  the 
Atiomey  General  or  the  Court  of 
International  Trade.  By  issuing  the  1983 
ruling,  the  petitioner  states  Customs 
reversed  rulings  made  on  October  31. 
1975  (038749)  and  May  12, 1977  (051718) 
without  seeking  such  concurrence.  In 
Rulings  038749  and  051718.  Customs  held 
that  fiber  reinforced  celluiosic  plastic 
sausage  casings  were  classifiable  under 
item  790.45,  TSUS,  as  sausage  casings, 
not  specially  provided  for,  whether  or 


not  cut  to  length,  of  celluiosic  plastics 
material. 

The  petitioner  states  that  the 
legislative  history  of  the  Tariff 
Schedules  Technical  Amendments  Act 
of  1965  (Pub.  L  8»-241. 79  Stat.  933, 
amending  19  U.S.C.  1202)  reflecU  the 
intent  of  Congress  that  all  celluiosic 
plastics  sausage  casings,  whether  fiber 
reinforced  or  not,  are  to  be  classified 
under  item  790.45,  TSUS,  which  provides 
for  a  column  one  dufy  rate  of  7.3  percent 
ad  valorem — a  higher  rate  than  is 
provided  for  in  item  790.47  TSUS.  The 
petitioner  further  avers  that  the 
legislative  history  of  items  790.45  and 
790.47.  TSUS.  dictates  diat  item  790.47, 
TSUS.  be  restricted  to  casings  made 
from  natural  animal  products  rather 
than  fibrous  ceUulosic  materials.  The 
petitioner  argues  that  the  chief  value 
standard  is  inapplicable  to  the 
classification  of  the  subject  casings  and 
that  the  correct  determination  is 
dependent  upon  the  casings'  essential 
character. 

Finally,  the  petitioner  contends  that  if 
the  operative  standard  of  determining 
classification  is  component  material  of 
chief  value,  and  the  paper  and  glycerin 
ingredients  of  the  subject  casings  are 
treated  as  discrete  components  for 
purposes  of  that  chief  value 
determination,  the  component  material 
of  chief  value  remains  celluiosic  plastics 
material.  In  the  case  of  the  paper,  only 
the  cost  of  the  paper  itself,  not  costs 
subsequenUy  incurred  in  the  production 
process,  should  be  considered  in 
measuring  the  value  of  the  paper. 
Glycerin,  a  plasticizer,  should  be 
included  in  the  value  of  the  celluiosic 
plastics  material. 

Conunents 

Pursuant  to  { 175.21(a),  Customs 
Regulations  (19  CFR  175.21(a)),  before 
making  a  determination  on  this  matter. 
Customs  invites  written  comments  fivm 
interested  {>arties  on  this  issue.  The 
domestic  interested  party  petition,  as 
well  as  all  comments  received  in 
response  to  this  notice,  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C 
552),  S  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
S  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9K)0  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Room  2428,  Customs  Headquarters,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229. 
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Auttority 

Tlii*  notice  it  published 
with  1 175.21(a).  Custon^ 
(19  CFR  175.21(8)). 


this  document 
I^eguiatioiu 

Service, 
other  offices 


CnitaiBsl 


The  principal  awtfior 
was  HaraM  M.  Singer, 
Contra!  BMnch.  U.S. 
HoHvWt  persomei  froi  i 
partk^alBd  in  its  devel^pmenL 
A»aiK.DsAi«d 
Acting  Commissioner  of  CihlomB. 

Approved:  September  28^1966. 
FfaBckA.ICaalii«II. 
Assistant  Secretary  of  the 
[FRDaaae-23235  Filed 
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in  accordance 
Regulations 


"pvasury. 

MS  am] 


10-14-8a(( 


DEPART1KMT0FTHE  NTERIOR 
Office  of  Surface  MMnp  I 


aocFRPwtsae 

Proposed  Public  Comn  snt  Period  and 
OppertuHlly  for  Pubec  Heaffnf  on 
I  MnwtNinwnn  id  ine 


1  Enf ore  iment 


AOCNCr.  Office  of  Surface 

Reclamation  and 

Interior. 

ACTION:  Proposed  rule. 


R  OSMRE  is  an  aoundng 
procedures  for  a  public  <  omment  period 
and  for  requesting  a  pub  lie  hearing  on 
the  substantive  adequac  f  of  proposed 
amendments  submitted  ly  Oklahoma  as 
modifications  to  its  pern  lanent 
regulatory  program  (hen  inafter  referred 
to  as  the  Oklahoma  pro(  ram)  under  the 
Surface  Mining  Reclame  tion  Act  of  1977 
(SMCRA).  The  amendm(  tnta  consist  of 
revised  regulations  for  s  iveral  parts  of 
its  program. 

This  notice  sets  forth  he  times  and 
locations  that  the  Oklah  oma  program 
and  proposed  amendme  its  will  be 
available  for  public  insp  action,  the 
comment  perk>d  during '  which  interested 
persons  may  submit  wri  tten  comments 
on  the  proposed  araendi  lents,  and  the 
procedures  that  will  be :  oUowed 
regarding  the  public  hee  ring. 
DATCS:  Written  coounen  Is  from  the 
public  not  received  by  4  00  p^ta.  on 
December  1. 1988.  will  n  Dt  necessarily 
be  considered  in  the  de<  ision  process.  A 
public  hearing  on  the  pr  )poeed 
amendments  has  been  s  cheduled  for 
9M  a.oL  on  November  1 4. 1960,  at  the 
address  shown  below  under 

.  Any  pers  on  interested  in 


Mining 

(OSMRE). 


making  an  oral  or  written  presentation 
at  the  hearing  should  contact  Mr.  James 
H.  Moncrief  at  the  OSMRE  Tulsa  Field 
Office  by  44X)  p.m.  on  November  4. 1986. 
If  no  one  expresses  an  interest  in 
participating  in  the  hearing  by  this  date, 
the  hearing  will  not  be  held.  U  only  one 
person  has  so  contacted  Mr.  Monoief,  a 
public  meeting,  rather  than  a  hearing, 
may  be  held;  the  results  of  the  meeting 
will  be  included  in  the  Oklahoma 
administrative  record. 
ADOMESSES:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand-deUvered  to:  Mr.  James  H. 
Moncrief,  Director,  Tulsa  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  fiof  orcement  333  West  Fourth 
Street.  Tulsa,  Oklahoma  74103. 

Copies  of  the  Oklahoma  program,  the 
proposed  modiflcations  to  ^e  program, 
and  the  administrative  record  of  the 
Coahoma  program  are  available  for 
public  review  and  copying  at  the 
OSMRE  offices  and  the  State  regulatory 
authority  office  listed  below,  Monday 
through  Friday,  9K)0  a.m.  to  4K)0  p.m., 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendment  by  contacting  the 
OSMRE  Tulsa  Field  OfBce 

Office  of  Surface  Mining  Reclamation  and 
Enforcement  Tulsa  Field  Office,  333  West 
Fourth  Street,  Room  3432,  Tulsa,  Oklahoma 
74103.  Telephone:  (918)  581-7927 

Oklahoma  Department  of  Mines,  4040  North 
Lincoln  Boulevard,  Suite  107,  OkUhoma 
Qty.  Oklahoma  73105.  Telephone:  (406) 
521-3850 

OfTice  of  Surface  Mining  Reclamation  and 
Enforcement  1100  "L"  Street  NW.,  Room 
5124.  Washington.  DC  20240.  Telephone: 
(202)343-4855 

The  public  hearing,  if  requested,  will 
be  held  at  the  Federal  Building.  125 
South  Main  Street  Muskogee. 
Oklahoma  74401. 
FOR  RNITNEII INTOIUIATIOW  OOWTACT: 

Mr.  James  R  Moncrief,  Director.  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  333  West 
Fourth  Street.  Tulsa,  Oklahoma  74103. 
Telephone:  (918)  581-7927 


1.  Background 

The  Oklahoma  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  January  19, 1981.  (46 
FR  4010).  Information  pertinent  to  die 
general  background,  revisions, 
modifications  and  amendments  to  the 
proposed  permanent  program 
submission  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments. 
and  detailed  explanation  of  the 
conditions  of  approval  of  the  Oklahoma 
program  can  be  found  in  the  January  19, 
1981  Fedwal  Register  (46  FR  4910),  in  the 


April  2. 1962  Fadaral  Ragistsr  (47  FR 
14152),  in  the  Uty  4. 1963  Fadecal 
Register  (48  FR  20050)  and  the  August 
28, 1984  Federal  Register  (46  FR  34000). 
Subsequent  actions  on  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  936.11  and  93&15. 

n.  Submission  ol  Amendments 

In  accordance  with  the  provisions  of 
30  CFR  732.17(d)  through  (f),  on  July  15, 
1985,  the  Director  notified  Oklahoma  of 
the  changes  necessary  to  ensure  that  the 
approved  regulatory  program,  as  revised 
since  January  19, 1981,  when  the 
program  was  originally  approved,  was 
no  less  effective  than  SMCRA  and  its 
implementing  regulations.  To  comply 
with  this  letter  and  to  meet  other  needs 
and  State  objectives,  the  State  elected  to 
undertake  a  complete  rewrite  of  the 
regulations  governing  its  permanent 
r^ulatory  program. 

By  letters  dated  August  19  and  August 
29, 1986,  Oklahoma  submitted  several 
sections  of  these  regulations  to  OSMRE 
for  review  as  program  amendments 
(Administrative  Record  Nos.  OK-747 
and  OK-749).  The  proposed  regulations, 
consisting  of  Parts  700,  701,  761,  762,  784. 
772,  773,  774,  775,  777.  778,  783,  785,  795, 
800.  810.  815.  819,  823,  824,  827.  828.  842 
and  843,  would  replace  those  Parts  of 
the  currently  approved  regulatory 
program. 

In  accordance  with  the  provisions  of 
30  CFR  731.17  and  884.14,  OSMRE  is 
now  seeking  commoit  on  whether  the 
proposed  regulations  satisfy  the  criteria 
for  approval  of  State  program 
amendments  set  forth  at  30  CFR  732.15, 
731.17. 864.14  and  884.15.  If  approved, 
the  proposed  amendments  will  become 
part  of  the  Oklahoma  permanent 
regulatory  program. 

in.  Procedural  Requirements 

1.  Compliance  With  the  National 
Environmental  Policy  Act  j 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  j 

On  August  28. 1961.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  frmn  sections  3. 4. 
7  and  8  of  Executive  Order  12291  for         , 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Inpact  Analysis  and  regulatory  review 
by  OMB.         ,v 


The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements 
established  by  ^>fCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  infomation 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  936 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 

mining. 

Dated:  October  0. 1986. 
Arthur  W.  Abbs, 

Acting  Deputy  Director,  Operations  and 
Technical  Services.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
|FR  Doc.  86-23234  Filed  10-14-86;  8:45  am) 
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LIBRARY  OF  CONGRESS 
Copyright  Office 
37  CFR  Part  201 
[DoekMNaa6-7] 
Definition  of  Cable  Syet( 

agency:  Library  of  Congress.  Copyright 
Office. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  Tliis  notice  of  inquiry  is 
issued  to  advise  die  public  that  the 
Copyright  Office  of  the  Library  of 
Congress  is  considering  amendments  to 
its  regulations  implemeating  portions  of 
section  111  of  the  Copyright  Act  Title  17 
of  the  United  Stetes-Code.  pertaining  to 
the  secondary  transmission  of 
copyrighted  worics  by  cable  sjrsteras. 
Section  111  prescribes  various 
conditions  under  which  cable  systems 
may  obtain  a  compulsory  license  to 
retransmit  copyrighted  works,  including 
the  filing  of  c^tain  notices  and 
statements  of  account  The  purpose  of 
this  notice  is  to  elicit  pditic  cammcnts, 
views,  and  information  which  will 
inform  the  Copyright  Office  as  to  die 
advisability  of  clarifying  die  defhiition 
of  "cable  system"  m  37  CFR  201:11(8)13), 
in  light  of  changes  in  communications 
law  and  regulations,  and  new  methods 
of  distributing  copyrighted  television 
programming  such  as  satellite  master 
antema  systems  and  multichannel 
multipoint  distribution  systems. 


DATES:  Comments  should  be  received  on 
or  before  December  15. 1966.  Reply 
comments  should  be  received  on  or 
before  January  13. 1987. 
ADDRESSES:  Ten  copies  of  written 
comments  should  be  addressed,  if  sent 
by  mail  to:  Office  of  the  General 
Counsel  Copyright  Office,  Library  of 
Congress,  Department  100,  Washington. 
DC  2054a 

If  delivered  by  hand,  copies  should  be 
brought  to:  Office  of  the  General 
Counsel,  U.S.  Copyright  Office,  James 
Madison  Memorial  Building,  Room  407. 
First  and  Independence  Ave,  SE, 
Washington,  DC. 

FOR  niRTHER  INFORMATION  CONTACT: 
Dorothy  Schrader,  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Department  D.S..  Washington.  DC  2Q54a 
Telephone:  (202)  287-638a 
SUPPLEMENTARY  INTORMATIOM: 

1.  Background 

Section  111(c)  of  tbe  Copyri^t  Act 
Title  17  of  die  United  States  Code. 
establishes  a  compulsory  licensing 
system  under  which  cable  systems  may 
make  secondary  transmissions  of 
copyrighted  works.  The  compulsory 
license  is  subject  among  other 
conditions,  to  requirements  that  the 
cable  system  comply  with  certain 
provisions  regarding  recordation  of 
notices  under  section  111(d)(1)  and 
deposit  of  statements  of  accoant  under 
section  111(d)(2). 

Crucial  to  application  of  these 
provisions  is  the  concept  of  "cable 
system"  as  defined  by  statute  and 
regulation.  Sectitm  lll(f)  of  the 
copyright  law  defines  "cable  system"  as 
follows: 

A  "eaUe  system"  is  a  facility,  located  in 
any  State,  Territory,  Trust  Territory,  or 
Possession,  that  in  whole  or  in  part  receives 
signals  traaaanttad  or  piagtams  braadcast  l>y 
one  or  more  television  broadcast  statioBS 
licensed  by  the  Federal  Commiioications 
Commission,  and  makes  secondary 
transmissions  of  such  signals  or  programs  by 
wires,  cables,  or  other  communications 
channels  to  subscribing  membes  of  the  pubhc 
whe  pay  for  such  service.  For  purposes  of 
determining  the  royalty  fee  under  salMection 
(d)(2),  two  or  more  cable  systems  in 
conl^giioas  coouaimitias  awlar  "■—mint 
ownership  or  control  or  operating  from  one 
headend  shall  be  considered  as  one  system. 

Regulations  of  the  Copyright  Office 
have  been  adopted  which  elaborate  on 
this  definition.  Section  201.11(a)(3) 
nt)vides  that: 

A  "cable  system"  is  a  lixility.  kicaled  in 
any  State.  Territory,  Trust  Territory,  or 
Possession,  that  in  whole  or  in  part  receives 
signals  transmitted  or  programs  broadcast  by 
one  or  more  television  broadcast  stations 
licensed  by  the  Federal  Communications 
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Commission,  and  makes  secondary 
transmissions  of  such  signals  or  programs  by 
wire,  cables,  or  other  communications 
channels  to  subscribing  members  of  the 
public  who  pay  for  su6b  service.  A  system 
that  meets  diis  definition  is  considered  a 
"cable  system"  for  copyright  purposes,  even 
if  the  FCC  excludes  it  from  being  considered 
a  "cable  system"  because  of  the  number  or 
nature  of  its  subscril>er8  or  the  nature  of  its 
secondary  transmissions  The  Notice  required 
to  be  recorded  by  this  section,  and  tl>e 
statements  or  account  and  royalty  fees  to  be 
deposited  under  i  201.17  of  these  regulations, 
shall  be  recorded  and  deposited  by  each 
individual  cable  system  desiring  its 
secondary  transmissions  to  be  subject  to 
compulsory  licensing.  For  these  purposes, 
and  the  purpose  of  1 201.17  of  these 
regulations,  an  "individual"  cable  system  is 
each  cable  system  recognized  as  a  distinct 
entity  under  the  roles,  regulations,  and 
practices  of  the  Federal  CommHnications 
Commission  in  effect  (i)  On  tlie  date  of 
recordation  with  the  Copyright  Office  in  tiie 
case  of  the  preparation  and  filing  of  an  Initial 
Notice  of  Indentity  and  Signal  Carriage 
Complement  or  Notice  of  Change  of  Identity 
or  Signal  Carriage  Complement  or  (ii)  on  the 
last  day  of  the  accounting  period  covered  by 
a  Statement  of  Account  in  the  case  of  the 
preparation  and  deposit  of  a  Statement  of 
Account  and  copyright  rayahy  fee.  For  these 
purposes,  two  or  more  cable  fadhties  are 
considered  as  one  individual  cable  system  if 
the  fadhties  are  either  (A)  la  contiguous 
communities  under  common  ownership  or 
control  or  (B)  operating  from  one  headend. 

When  first  proposed  in  1977,  the 
definition  which  was  adopted  in  37  CFR 
201.11(a)(3)  generated  some  public 
comments  concerning  the  application  of 
the  PCCs  existing  standards  and  the 
tests  to  determine  an  "individual  cable 
system"  for  ffiing  purposes.  Tbe 
Copyright  Office  considered  and  then 
rejected  tfaeee  proposals  in  adopting 
final  regulations  (43  FR  956).  The 
following  reasons  were  given: 

Several  copyright  owners  objected  to  our 
proposal  to  define  an  "individual"  cable 
system"  as  a  distinct  entity  under  the  rules, 
regulations,  and  practices  of  tbe  Federal 
Communications  Commission  in  effect  on  the 
date  of  recordation  m  deposit,"  subject  to 
certain  quaUfications  (ii  201.11(a)(3). 
201.inbM2)).  They  asserted  that  this 
definition  woald  cause  confosion  because  a 
"cable  system"  fat  cofiyright  porpooes  is  not 
the  same  as  a  "caiile  system"  for  FCC 
purposes.  Representatives  of  cable  systems 
generally  agreed  with  our  proposal.  We  are 
not  penuadied  that  our  original  purpose  in 
adopting  this  definition,  namely,  "to  minimixe 
confusion  and  benefit  all  interested  parties" 
will  fail.  Accordingly,  we  have  adopted  the 
definition  as  proposed.  If  the  FCC  chartges  Its 
definition  of  a  cable  system  in  the  future,  we 
can  then  consider  whether  the  change  is 
consistent  with  the  provisions  of  the 
Copyright  Act.  and  if  it  is  not,  make 
appropriate  changes  in  our  rules. 
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Developments  sino 
§  201.11(aH3)  suggest 
appropriateness  of  th 
be  reviewed.  A  signi 
satellite  master  antei 
(SMATV)  systems  a 
multipoint  disthbutioi 
have  sought  to  use  th 
licensing  provisions 
it  is  presently  uncleaij  under  our 
regulations  whether  skich  entities  meet 
the  definition  of  "cab  e  system."  In  1985, 
the  Federal  Communi  nations 
Commission  amendei  its  regulatory 
definition  of  cable  syitem  in  light  of  the 
Cable  Conununicatioi  i  Policy  Act  of 
1984.  > 

a.  Satellite  Master  Ai  tenna  Television 
(SMATV) 

In  1979.  the  FCC  de  ermined  the 
public  interest  would  be  served  by 
immediate  implement  ation  of  voluntary 
licensing  for  domestic  receive-only  earth 
stations  (TVROs).^  T  lis  deregulation 
provided  the  impetus  for  the  expansion 
of  the  SMATV  indust  y.  since  it  became 
practical  and  econom  cally  feasible  to 
provide  satellite-fed  i  rogramming  to 
small,  self-contained  narkets. 
particularly  in  areas  r  ot  reached  by 
franchised  cable  systems.  In  recent 
years.  SMATV  systen  is  have  grown  up 
in  many  cities  in  the  I  l.S.  and  Canada. 

Like  franchised  cab  le  systems. 
SMATVs  draw  progri  mming  from  a 
variety  of  sources.  SN  [ATV  systems  use 
TVROs  to  receive  trai  ismissions  via 
satellite,  and  a  maste  -  antenna  for 
receipt  of  over  the  aii  television  signals. 
The  programming  is  t  len  combined  and 
distributed  by  cable  t  >  subscribers, 
primarily  in  apartmer  t  houses  and  other 
multi-unit  residential  luildings. 

b.  Multichannel  Multipoint  Distribution 
Services  (MMDS) 


The  FCC  first  allocated 
multipoint  distributio  i 
1962.'  The  FCC  class  Red 
"common  carriers"  ai  id 
facilities  to  provide  n  }n 
omnidirectional  servi  :e. 
limitation  on  MDS  w4s 
and  several  facilities 
with  the  FCC  proposihg 
spectrum  for  the  comi  non 
distribution  of  televia  on 
from  a  central  location 
points  selected  by  a 
subscribers.  The  app 
need  "to  provide  for  i 


■  Public  Law  9»-«49.  gethjCong. 

•  Regulation  of  Receive- 
Stations.  First  Report  and 
374.  74  F.C.C.2d  205  (1979) 

»  Report  and  Order  in  Ddp-  No.  14712.  39  FCC. 
834  (1962). 
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tied  applications 
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( arrier's 
cants  perceived  a 
slay  of 


.  2d  SeM.  (1984). 
( >niy  Domestic  Earth 
( frder  in  CC  Doc.  No.  78- 


instructional  and  training  television  to 
schools,  industry,  and  municipal 
government  and  for  other  miscellaneous 
uses  such  as  the  coverage  of  business, 
industry,  or  medical  conventions."  *  In 
reviewing  the  possibilities  for 
development  of  this  service,  the  FCC 
noted  the  potential  use  of  these  facilities 
for  the  distribution  of  closed  circuit 
entertainment  programming  to  mass 
audiences.*  In  January  1974.  the  FCC 
reallocated  channels  from  Instructional 
Television  Fixed  Service  (ITFS]  to 
MDS.^  This  resulted  in  a  change  in  the 
programming  delivered  by  MDS,  so  that 
the  majority  of  transmission  time  leased 
by  MDS  common  carrier  licensees  was 
henceforth  used  by  their  customers  to 
transmit  premium  programming  to 
hotels,  motels,  apartment  complexes, 
and  single  family  residences.^  To  further 
encourage  the  growth  in  use  of  MDS 
channels,  the  FCC  reallocated  two 
groups  of  four  channels  each  from  ITFS 
use  for  multichannel  multipoint 
distribution  services  (MMDS).*  With 
more  channels  available,  some  MMDS 
operators  are  contemplating 
retransmitting  the  signals  of  television 
broadcast  stations  in  addition  to  their 
delivery  of  premium  programming. 

2.  issues  Presented 

From  a  copyright  perspective,  the 
retransmission  of  most  subscription 
services  by  SMATV  and  MMDS 
facilities  does  not  pose  unique  problems. 
However,  with  respect  to  their 
retransmission  of  television  broadcast 
signals,  the  status  of  these  entities  for 
purposes  of  compulsory  licensing  under 
section  111  of  the  Copyright  Act  is  not 
clear.  With  increasing  frequency, 
SMATV  and  MDS  operators  have 
sought  to  use  the  compulsory  licensing 
provisions  of  section  111  of  the 
Copyright  Act  of  1978  to  satisfy  their 
copyright  obligations  for  retransmitting 
the  signals  of  television  broadcast 
stations.  The  Copyright  Office  has  not 
taken  any  position  of  the  eligibility  of 
SMATV  or  MMDS  operations  to  invoke 
the  cable  compulsory  license;  that  is,  the 
OfTice  has  not  refused  the  filings  of  such 
operators  but  it  has  also  not 
affirmatively  decided  that  any  of  the 
filings  are  acceptable  under  the  Act  and 


•  Multipoint  Distribution  Service.  Notice  of 
Proposed  Rulemaking  in  Doc.  No.  19403.  34  F.C.C.2d 
719  (1972).  For  FCC  rules  on  purposes  of  permissible 
MDS  service,  see  47  CFR  21.903  (1966). 

•  34  F.C.C.2d  at  722. 

^Instructional  Television  Fixed  Service  {MDS 
Reallocation).  54  R.R.2d  (PftF)  107. 110  (1963). 

'  Id.  "Premium  television"  is  television 
entertainment  programmmg  supported  by  viewer 
fees  rather  than  by  advertising  revenues.  See  id.  at 
n.  3. 

•  Id  at  135. 


applicable  regulations.  Filings  of  notices 
and  statements  of  account  by  SMATV 
and  MMDS  operators  have  been 
accepted  by  the  Office  for  whatever 
value  thay  may  be  held  to  have  by  a 
competent  court. 

To  qualify  as  a  cable  system  under 
section  111(f)  of  Title  17,  an  entity  must 
make  secondary  transmissions  of 
broadcast  signals  or  programs  to 
"subscribing  members  of  the  public  who 
pay  for  such  service."  A  question  arises 
as  to  whether  SMATV  and  MMDS 
facilities  in  fact  serve  such  subscribers. 
SMATV  and  MMDS  facilities  commonly 
serve  residents  of  a  condominium, 
apartment  building,  or  trailer  park, 
occupants  of  a  hotel  or  motel  or  other 
lodging;  are  these  residents  and 
occupants  "subscribers"  who  "pay  for 
such  service"  indirectly  when  they  pay 
only  condominium  fees,  rent,  service  or 
lodging  fees  and  the  like? 

The  classification  of  SMATV  and 
MMDS  operators  as  cable  systems 
would  also  necessarily  initiate  a 
reevaluation  of  the  definition  of 
"individual"  cable  system  in  37  CFR 
201.11(a)(3)  of  the  Copyright  Office 
regulations.  That  definition  is  part 
applies  the  FCC's  "current"  definition  of 
"cable  system"  as  a  method  for 
determining  when  two  or  more  entities 
comprise  one  individual  cable  system 
under  the  Copyright  Act. 

Recently,  in  amending  its  definition, 
the  FCC  decided  to  follow  generally  the 
definition  of  cable  system  adopted  by 
Congress  in  the  Cable  Communications 
Policy  Act  of  1984.0  In  47  CFR  76.5(a), 
the  FCC  defines  the  term  as  follows: 

Cable  system  or  cable  television  system.  A 
facility  consisting  of  a  set  of  closed 
transmission  paths  and  associated  signal 
generation,  reception,  and  control  equipment 
that  is  designed  to  provide  cable  service 
which  includes  video  programming  and 
which  is  provided  to  multiple  subscribers 
within  a  community,  but  such  term  does  not 
include  (1)  a  facility  that  serves  only  to 
retransmit  the  television  signals  of  one  or 
more  television  broadcast  stations:  (2)  a 
facility  that  serves  only  subscribers  in  one  or 
more  multiple  unit  dwellings  under  common 
ownership,  control  or  management,  unless 
such  facility  or  facilities  uses  any  public 
right-of-way:  (3)  a  facility  of  a  common 
carrier  which  is  subject,  in  whole  or  in  part, 
to  the  provisions  of  Title  II  of  the 
Communications  Act  of  1934,  as  amended, 
except  that  such  facility  shall  be  considered  a 
cable  system  to  the  extent  such  facility  is 
used  in  the  transmission  of  video 
programming  directly  to  subscribers;  or  (4) 
any  facilities  of  any  electric  utility  used 
solely  for  operating  its  electric  utihty 
systems. 


•  Implementation  of  the  Provisions  of  the  Cable 
Communications  Policy  Act  of  1984.  Final  Rule.  SO 
FR  18637. 18641  (1985). 


Note  1:  [deleted] 

Note  2:  The  provisions  of  Subparts  D  and  F 
shall  also  apply  to  all  facilities  defined 
previously  as  cable  systems  on  or  before 
April  28, 1985. 

Under  this  definition  of  cable  system, 
presumably  most  SMATV  and  MMDS 
operations  are  not  cable  systems 
because  they  serve  subscribers  in 
multiple  unit  dwellings  and  do  not  use 
public  rights-of-way.  Thus,  the  FCC's 
current  definition  would  not  be  helpful 
for  determining  what  is  an  "indivichiai" 
cable  system  for  the  filing  purposes  of 
§§201.11  and  201.17  in  the  case  of 
SMATV  and  MMDS  operations. 

The  lack  of  applicability  of  this 
portion  of  the  regulation  creates  a 
difficult  policy  question  in 
circumstances  where  several  SMATV  or 
MMDS  operations  under  common 
ownership  are  located  in  the  same 
geographic  region  under  local 
franchising  or  FCC  rules.  Should  the 
several  different  operations  be 
combined  to  form  one  individual  cable 
system  for  filing  purposes,  or  should 
each  operation  be  treated  separately?  If 
SMATV  and  MMDS  operations  are 
eligible  for  the  cable  compulsory  license 
of  17  U.S.C.  111.  S  201.11(aX3)  of  the 
Office's  regulations  shoidd  perhaps  be 
amended  to  deal  with  these  questions 
since  the  current  FCC  regulations  do  not 
provide  guidance  on  the  issue  of 
SMATV  and  MMDS  operations. 

In  order  to  establish  policies  and  rules 
concerning  the  status  of  SMATV  and 
MMDS  operations  under  the  cable 
compulsory  license,  the  Copyright  Office 
solicits  public  comments  regarding  all 
aspects  of  this  issue.  In  particular,  the 
Copyright  Office  desires  specific 
answers  to  the  following  questions: 

(1)  Under  what  circimistances,  if  any, 
do  SMATV  or  MMDS  operators  qualify 
as  "cable  systems"  within  the  meaiung 
of  17  U.S.C  111(f)?  Specifically,  which 
operations,  if  any,  (a)  make  secondary 
transmissions  of  broadcast  signab  or 
programs  "by  wires,  cables,  or  other 
commtmications  channels"?;  and  (b) 
provide  such  services  to  "subscribing 
members  of  the  public'7 

(2)  Assuming  a  SMATV  system  or 
MMDS  entity  qualifies  as  a  "cable 
system"  under  the  Act.  can  the 
operations  be  accommodated  within  the 
oresent  defiidtion  of  "cable  system"  in 

§  201.11(a)(3)?  Should  regidation 
§  201.11(a)(3)  be  modified  In  ordar  to 
apply  to  ^lATV  and  KMDS  operations, 
and  if  so,  what  policies  are  suggested? 

(3)  If  the  SMATV  or  MMDS  qualffles 
as  a  "cable  system"  under  tbe  Act,  how 
should  the  portion  of  the  definition  of 
"cable  system"  in  17  U.&C.  111^  and  37 
CFR  201.11(a)(3)  concerning  transmitting 
signals  to  (a)  "subscribing  members,"  (b) 


"of  the  public."  (c)  "who  pay  for  such 
service"  be  interpreted  as  regarding 
typical  SMATV  and  MMDS  operations? 
In  order  for  a  particular  operation  to 
qualify  as  a  "cable  system"  must  there 
be  a  separate  charge  to  the  subscriber 
for  the  retransmission  service?  If  not, 
how  shall  the  gross  receipts  &x>m 
subscribers  be  identified?  Is  it 
permissible  under  the  Act  to  report 
"zero"  gross  receipts  because  the 
retransmission  service  fees  are 
subsumed  with  other  services  as  part  of 
lodging  fees,  condominium  or 
cooperative  fees  and  the  like? 

(4)  Assuming  SMATV  and  MMDS 
operations  do  fall  within  the  Copyright 
Act's  definition  of  "cable  system."  how 
should  an  "individual"  cable  system  for 
filing  purposes  be  determined?  U  several 
SMATV  or  MMDS  operations  under 
common  ownership  fall  within  the  same 
geographic  region  should  the  operations 
be  treated  separately  or  as  one 
individual  system?  If  SMATV  or  MMDS 
operations  are  to  be  grouped  for  filing 
purposes,  what  standards  should  be 
identified  in  the  Copyright  Office 
regulations  to  determine  the  groupings? 
What  hardships  would  be  imposed  on 
SMATV  and  MMDS  operators  if  they 
were  required  to  group  their  systems? 

(5)  If  die  SMATV  or  MMDS  qualifies 
as  a  "cable  system"  under  Oie  Act  who 
is  the  "owner"  of  the  system  for 
purposes  of  completing  the  Statement  of 
Account  where  the  reception  and 
redistribution  equipment  is  owned  by  an 
apartment  complex,  but  the  instaUation, 
maintenance,  and  coordination  of  the 
programming  service  is  supplied  by 
another  entify? 

(17  U.S.C  111;  702) 
Dated:  October  2, 1986. 
Ralph  Oman. 
Register  of  Coryrightg. 

Approved  by: 
Daniel ).  Boorata. 
The  Librarian  ofCongnts, 
(FR  Doc.  88-23198  Piled  10-14-88;  8:45  am] 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  Ml 
ISW-ffU.-3094-S] 

Hazardous  Waste  ManagwMnt 
System;  tdantlHcatlon  and  UstfnQ; 


AOBSCr.  Envimnmentel  Proiecttoii 
Agency. 

action:  Proposed  niie  and  request  for 
comment. 


;  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
exclude  the  solid  wastes  generated  at 
four  facilities  horn  the  lists  of  hazardous 
wastes  contained  in  40  CFR  261.31  and 
281.32.  This  action  responds  to  delisting 
petitions  submitted  under  40  CFR  28020, 
which  allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  Parts  260  through  265. 124. 
270.  and  271  of  Title  40  of  tbe  Code  of 
Federal  Regulations,  and  40  CFR  260.22. 
which  specifically  provides  generators 
the  opportunify  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
"generator-specific  basis"  from  the 
hazardous  waste  list  The  effect  of  this 
action,  if  promulgated,  would  be  to 
exclude  certain  wastes  generated  at  four 
particular  facilities  from  listing  as 
hazardous  wastes  under  40  CFR  Part 
261. 

The  Agency  has  previously  evaluated 
all  four  of  the  petitiona  which  are 
discussed  in  today's  notice.  Based  on 
our  review  at  that  time,  these  petitionera 
were  granted  temporary  exclusions.  Due 
to  changes  to  die  delisting  criteria 
required  by  die  Hazardous  and  Solid 
Waste  Amendments  of  1984,  however, 
these  petitions  have  been  evaluated 
both  for  the  factors  for  which  the  wastes 
were  originally  listed,  as  well  as  other 
factors  which  reasonably  could  cause 
the  wastes  to  be  hazardous. 

dates:  EPA  %nll  accept  public 
comments  on  the  proposed  exclusions 
until  October  30, 1986.  Comments 
postmariced  after  the  close  of  the 
comment  period  will  be  stamped  'iate". 
Any  person  may  request  a  hearing  on 
these  proposed  decisions  by  filing  a 
request  with  Brace  Weddle,  whose 
address  appears  below,  by  October  27, 
1986.  The  request  must  contain  the 
information  prescribed  in  40  CFR 
280.20(d). 

ADDRESSCS:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Cleric  Office  of  Solid 
Waste  (WH-562).  U.S.  Environmental 
Protection  Agency.  401 M  Street  SW.. 
Washington.  DC  2046a  A  Uiird  copy 
should  be  sent  to  Jim  Kent.  Variances 
Section.  Assistance  Branch.  PSP/OSW 
(WH-5e3).  U.S.  Enviroomental 
Protection  Agency.  401 M  Street  SW.. 
Washington.  DC  20460.  Identify  your 
comments  at  the  top  with  this  regulatory 
docket  number  "F-86^VEP-FFFFF". 

Requests  for  a  hearing  should  be 
addressed  to  Brace  Weddle,  Director. 
Permits  and  State  Programs  Division, 
Office  of  SaM  Waste  (WH-M3).  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washington,  DC  20460. 
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as  part  of  its  final 


The  RCRA  regulator  |r 
proposed  rule  is  locatejd 
Environmental  Protect 
Street  SW  (subbasemekit) 
DC  20460.  and  is  available 
horn  9-.30  a.m.  to  3:30 
through  Friday,  exclui 
holidays.  Call  Mia  Zm^d 
9327  or  Kate  Blow  at 
appointments.  The  putil 
maximum  of  50  pages  <  if 
any  one  regulatory  docket 
Additional  copies  cost  $.20 
FOH  FUNTHei  INFOMMA  HON 
RCRA  Hotline,  toll  fre< 
9346.  or  at  (202)  382-30  30 
information,  contact  Ld 
of  Solid  Waste  (WH-I 
Environmental  Protection 
Street  SW..  Washingto  i 
382-5096. 
SUPPLEMCNTARY  INFOR  MATION: 

Background 

On  January  16, 1981. 
and  interim  final  reguhitions 
implementing  section  3  DOl  of  RCRA, 
EPA  published  an  ame  ided  list  of 
hazardous  wastes  fron  non-specific  and 
specific  sources.  This  1  st  has  been 
amended  several  times ,  and  is  published 
in  40  CFR  261.31  and  2(1.32.  These 
wastes  are  listed  as  ha  cardous  because 
they  typically  and  freq  lently  exhibit  any 
of  the  characteristics  o  hazardous 
wastes  identified  in  Su  }part  C  of  Part 
261  [i.e.,  ignitability,  co  rrosivity, 
reactivity,  and  extracti  )n  procedure  [EP] 
toxicity)  or  meet  the  cr  teria  for  listing 
contained  in  40  CFR  26 1.11(a)(2)  or 
(a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  ori  raw  materials, 
industrial  processes,  aid  other  factors. 
Thus,  while  a  waste  th  it  is  described  in 
these  regulations  genei  ally  is  hazardous, 
a  specific  waste  from  a  n  individual 
facility  meeting  the  list  ng  description 
may  not  be.  For  this  rei  ison,  40  CFR 
260.20  and  260.22  provi  le  an  exclusion 
procedure,  allowing  pe  rsons  to 
demonstrate  that  a  spe  sific  waste  from  a 
particular  generating  fi  cility  should  not 
be  regulated  as  a  hazai  dous  waste. 

To  be  excluded,  petit  ioners  must  show 
that  a  waste  generated  at  their  facility 
does  not  meet  any  of  tl  e  criteria  under 
which  the  waste  was  li  ited.  (See  40  CFR 
260.22(a)  and  the  back]  round  documents 
for  the  listed  wastes.)  1 1  addition,  the 
Hazardous  and  Solid  V  ^aste 
Amendments  of  1984  (I  ISWA)  require 
the  Agency  to  considei  factors 
(including  additional  ci  instituents)  other 
than  those  for  which  th  e  waste  was 
listed,  if  there  is  a  reas  )nable  basis  to 
believe  that  such  addit  onal  factors 
could  cause  the  waste  o  be  hazardous. 


Accordingly,  a  petitioner  also  must 
demonstrate  that  the  waste  does  not 
exhibit  any  of  the  hazardous  waste 
characteristics,  as  well  as  present 
sufficient  information  for  the  Agency  to 
determine  whether  the  waste  contains 
any  other  toxicants  at  hazardous  levels. 
(See  40  CFR  260.22(a):  section  222  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  42  U.S.C.  6921(f); 
and  the  background  documents  for  the 
listed  wastes.)  Although  wastes  which 
are  "delisted"  [i.e.,  excluded]  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
a  hazardous  waste,  generators  remain 
obligated  to  determine  whether  their 
waste  remains  non-hazardous  based  on 
the  hazardous  waste  characteristics. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  281.32. 
residues  from  the  treatment,  storage,  or 
disposal  of  hsted  hazardous  wastes  also 
are  eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  (See 
40  CFR  261.3  (c)  and  (d)(2).)  Again,  the 
substantive  standard  for  "delisting"  is: 
(1)  That  the  waste  not  meet  any  of  the 
criteria  for  which  it  was  listed  originally; 
and  (2)  that  the  waste  is  not  hazardous 
after  considering  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  listed,  if  there 
is  a  reasonable  basis  to  believe  that 
such  additional  factors  could  cause,  the 
waste  to  be  hazardous.  Where  the  waste 
is  derived  from  one  or  more  listed 
hazardous  wastes,  the  demonstration 
may  be  made  with  respect  to  each 
constituent  or  the  waste  mixtiu%  as  a 
whole.  (See  40  CFR  260.22(b).) 
Generators  of  these  excluded  treatment, 
storage,  or  disposal  residues  remain 
obligated  to  determine  on  a  periodic 
basis  whether  these  residues  exhibit  any 
of  the  hazardous  waste  characteristics. 

Approach  Used  To  Evaluate  Delisting 
Petitions 

The  Agency  first  will  evaluate  the 
petition  to  determine  whether  the  waste 
(for  which  the  petition  was  submitted)  is 
nonhazardous  based  on  the  factors  for 
which  the  waste  was  originally  hsted.  If 
the  Agency  believes  that  the  waste  is 
still  hazardous  (based  on  the  factors  for 
which  the  waste  was  originally  listed),  it 
will  propose  to  deny  the  petition.  If, 
however,  the  Agency  agrees  with  the 
petitioner  that  the  waste  is  non- 
hazardous  with  respect  to  the  factors  for 
which  the  waste  was  listed,  it  then  will 
evaluate  the  waste  with  respect  to  other 
factors  or  contaminants,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous. 

The  Agency  is  using  a  hierarchical 
approach  in  evaluating  petitions  for  the 


other  factors  or  contaminants  (i.e.,  those 
listed  in  Appendix  VIII  of  Part  261).  This 
approach  may,  in  some  cases,  eliminate 
the  need  for  additional  testing.  The 
petitioner  can  choose  to  submit  a  raw 
materials  list  and  process  descriptions. 
The  Agency  will  evaluate  this 
information  to  determine  whether  any 
Appendix  VIII  hazardous  constituents 
are  used  or  formed  in  the  manufacturing 
and  treatment  process  and  are  likely  to 
be  present  in  the  waste  at  significant 
levels.  If  so,  the  Agency  then  will 
request  that  the  petitioner  perform 
additional  analytical  testing.  If  the 
petitioner  disagrees,  he  may  present 
arguments  on  why  the  toxicants  would 
not  be  present  in  the  waste,  or,  if 
present,  why  they  would  pose  no 
toxicological  hazard.  The  reasoning  may 
include  descriptions  of  closed  or 
segregated  systems,  or  mass  balance 
arguments  relating  the  volume  of  raw 
materials  used  to  the  rate  of  waste 
generation.  If  the  Agency  finds  that  the 
arguments  presented  by  the  petitioner 
are  not  sufficient  to  eliminate  the 
reasonable  likelihood  of  the  toxicant's 
presence  in  the  waste,  the  petition 
would  be  tentatively  denied  on  the  basis 
of  insufficient  information.  The 
petitioner  then  may  choose  to  submit  the 
additional  analytical  data  on 
representative  samples  of  the  waste 
during  the  public  comment  period. 

Rather  than  submitting  a  raw 
materials  list,  petitioners  may  test  their 
waste  for  any  additional  toxic 
constituents  that  may  be  present  and 
submit  this  data  to  the  Agency.  In  this 
case,  the  petitioner  should  submit  an 
explanation  of  why  any  constituents 
from  Appendix  VIII  of  Part  261,  for 
which  no  testing  was  done,  would  not 
be  present  in  the  waste  or,  if  present, 
why  they  would  not  pose  a  toxicological 
hazard. 

In  making  a  delisting  determination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  listing  criteria  and 
factors  cited  in  40  CFR  261.11  (a)(2)  and 
(a)(3).  Specifically,  the  Agency  considers 
whether  the  waste  is  acutely  toxic,  as 
well  as  the  toxicity  of  the  constituents, 
the  concentration  of  the  constituents  in 
the  waste,  their  tendency  to  migrate  and 
bioaccumulate,  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  types  of  management  of 
the  waste,  and  the  quantities  of  waste 
generated.  In  this  regard,  the  Agency 
has  developed  an  analytical  approach  to 
the  evaluation  of  wastes  that  are 
landfiUed  and  land  treated.  See  50  FR 
7882  (February  26. 1985),  50  FR  48886 
(November  27, 1965),  and  50  FR  48943 
(November  27. 1965).  The  overall 
approach,  which  includes  a  ground 
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water  transport  model,  is  used  to  predict 
reasonable  worst-case  contaminant 
levels  in  ground  water  in  hypothetical 
nearby  receptor  wells — the  "compliance 
point"  (/.e.  the  model  estimates  the 
ability  of  an  aquifer  to  dilute  the 
toxicant  fit)m  a  specific  volume  of 
waste).  The  land  treatment  model  also 
has  an  air  component  and  predicts  the 
concentration  of  specific  toxicants  at 
some  distance  downwind  of  the  facility. 
The  compliance  point  concentration 
determined  by  the  model  then  is 
compared  directly  to  a  level  of 
regulatory  concern.  If  the  value  at  the 
compliance  point  predicted  by  the  model 
is  less  than  the  level  of  regulatory 
concern,  then  the  waste  could  be 
considered  non-hazardous  and  a 
candidate  for  delisting.  If  the  value  at 
the  compliance  point  is  above  this  level, 
however,  then  the  waste  probably  still 
will  be  considered  hazardous,  and  not 
excluded  from  Subtitle  C  control.* 

This  approach  evaluates  the 
petitioned  wastes  by  assuming 
reasonable  worst-case  land  disposal 
scenarios.  This  approach  has  resulted  in 
the  development  of  a  sliding  regulatory 
scale  which  suggests  that  a  large  volume 
of  waste  exhibiting  a  particular  exfract 
level  would  be  considered  hazardous, 
while  a  smaller  volume  of  the  same 
waste  could  be  considered  non- 
hazardous.*  The  Agency  believes  this  to 
be  a  reasonable  outcome  since  a  larger 
quantity  of  the  waste  (and  the  toxicants 
in  the  waste)  might  not  be  diluted 
suffidendy  to  result  in  compliance  point 
concentrations  that  are  less  than  die 
level  of  regulatory  concern.  The  selected 
approach  predicts  that  the  larger  the 
waste  volume,  the  higher  the  level  of 
toxicants  at  the  compliance  point.  For 
wastes  that  are  managed  in  a  landfill, 
the  mathematical  relationship  (with 
respect  to  ground  water)  yields  at  least 
a  six-fold  Glutton  of  the  toxicant 
concentration  initially  entering  the 
aquifer  [i.e.,  any  waste  exhibiting 
extract  levels  equal  to  or  less  than  six 
times  a  level  of  regulatory  concern  will 
generate  a  toxicant  concenfration  at  the 
compliance  point  equal  to  or  less  than 
the  level  of  regulatory  concern). 
Depending  on  the  volume  of  waste,  an 
additional  five-fold  dilution  may  be 


'  The  Agency  recently  propoeed  a  •imilar 
approach,  including  a  ground  water  iraniport 
model,  at  part  of  the  land  diapoaal  rectrictiona  rule 
(tee  SI  FR  1602.  )anuary  14. 19S6).  The  Agency, 
however,  hat  not  yet  evaluated  the  commeDtt  on 
this  proposal.  If  thit  approach  i»  promulgated,  the 
Agency  will  consider  revising  the  delisting  analysis 
at  that  time. 

■  Other  factors  may  result  in  the  denial  of  a 
petition,  such  as  actual  ground  water  monitoring 
data  or  spot  check  verification  data. 


imparted,  resulting  in  a  total  dilution  of 
up  to  thirty-two  times. 

The  Agency  is  using  this  approach  as 
one  factor  in  determining  the  potential 
impact  of  the  unregulated  disposal  of 
petitioned  waste  on  human  health  and 
the  enviroiunent.  The  Agency  has  used 
this  approach  in  evaluating  each  of  the 
wastes  discussed  in  today's  publication. 
As  a  result  of  this  evaluation,  the 
Agency  is  proposing  to  delist  the  waste 
from  four  petitioners. 

It  should  be  noted  that  EPA  has  not 
verified  the  submitted  test  data  before 
proposing  to  grant  these  exclusions.  The 
sworn  affidavits  submitted  with  each 
petition  bind  the  petitioners  to  present 
truthful  and  accurate  results.  The 
Agency,  however,  has  initiated  a  spot 
sampling  and  analysis  program  to  verify 
the  representative  natiu«  of  the  data  for 
some  percentage  of  the  submitted 
petitions  before  final  exclusions  will  be 
granted.  EPA  has  conducted  spot  check 
sampling  at  two  of  the  faciUties  listed  in 
this  notice. 

Finally,  before  the  Hazardous  and 
Solid  Waste  Amendments  of  1984  were 
enacted,  the  Agency  granted  temporary 
exclusions  without  first  requesting 
public  comment.  The  Amendments 
specifically  require  the  Agency  to 
provide  notice  and  an  opportunity  for 
comment  before  granting  a  exclusion. 
All  of  the  exclusions  proposed  today 
will  not  become  effective  unless  and 
until  made  final.  A  notice  of  final 
exclusion  will  not  be  published  until  all   ^ 
public  comments  (including  those  from 
requested  hearings,  if  any)  are 
addressed. 

Petitioners 

The  proposed  exclusions  published 
today  involve  the  following  petitioners: 

Envirite  Corporation.  Canton.  Ohio; 
Envirite  Corporation.  Harvey,  Illinois; 
Envirite  Corporation.  Thomaston, 
Connecticut;  and 
Envirite  Corporation.  York.  Peiuisylvania. 

L  Envirite  Corporatiao — Canton,  Ohio 

A.  Petition  for  Exclusion 

Envirite  Corporation  (Envirite). 
(previously  known  as  Liqwacon 
Corporation),  located  in  Canton.  Ohio, 
operates  a  waste  treatment  facility  for 
treatment  of  multiple  metal-bearing 
waste  streams  for  industrial  cUents." 
Envirite  has  petitioned  the  Agency  to 
exclude  the  residue  produced  by  its 
treatment  facility.  The  residue  is 


*  Envirite  also  has  submitted  deUsting  petitions 
for  its  York,  Pennsylvania;  Harvey.  Illinois:  and 
Thomaston.  Connecticut  facilities. 


generated  from  the  treatment  of  the 

following  EPA  Hazardous  Wastes: 

FOOe— Wastewater  treatment  sludges  from 
electroplating  operations  except  from  the 
following  processes:  (l)  Sulfuric  add 
anodizing  of  alumintui:  (2)  tin  plating  on 
carbon  steel:  (3)  zinc  plating  (segregated 
basis)  on  carbon  steel;  (4)  aluminum  or 
zinc-alimiinum  plating  on  carix>n  steel: 
(5)  cleaning/stripping  associated  with 
tin,  zinc,  and  aluminum  plating  on  carbon 
steel:  and  (6)  chemical  etching  and 
milling  of  aluminum. 

F007 — Spent  cyanide  plating  solutions  from 
electroplating  operations. 

F008— Plating  bath  residues  from  the  bottom 
of  plating  baths  from  electroplating 
operations  where  cyanides  ere  used  in 
the  process. 

F009 — Spent  stripping  and  cleaning  bath 
solutions  from  electroplating  operations 
where  cyanides  are  used  in  the  process. 

Foil — Spent  cyanide  solutions  from  salt  bath 
pot  cleaning  from  metal  heat  treating 
operations. 

F012— Quenching  wastewater  treatment 
sludges  from  metal  heat  treating 
operations  where  cyanides  are  used  in 
the  process. 

F019 — Wastewater  treatment  sludges  from 

the  chemical  conversion  coating  of 

aluminum. 
K002 — Wastewater  treatment  sludge  from  the 

production  of  chrome  yellow  and  orange 

pigments. 
K003 — Wastewater  treatment  sludge  from  the 

production  of  molybdate  orange 

pigments. 
K004 — Wastewater  treatment  sludge  from  the 

production  of  zinc  yellow  pigments. 
K005 — Wastewater  treatment  sludge  from  the 

production  of  chrome  green  pigments. 
K006 — Wastewater  treatment  sludge  from  the 

production  of  chrome  oxide  green 

pigments  (anhydrous  and  hydrated). 
K007 — Wastewater  treatment  sludge  from  the 

production  of  iron  blue  pigments. 
K006— Oven  residue  from  the  production  of 

chrome  oxide  green  pigments. 
K061 — Emission  control  dust/sludge  from  the 

primary  production  of  steel  in  electric 

furnaces. 
K062 — Spent  pickle  liquor  generated  by  steel 

finishing  operations  of  facilities  within 

the  iron  and  steel  industry  (SIC  Codes 
'     331  and  332). 
K069 — Emission  control  dust/sludge  from 

secondary  lead  smelting. 
KlOO — Waste  leaching  solution  from  the  acid 

leaching  of  emission  control  dust/sludge 

from  secondary  lead  smelting. 

The  listed  constituents  of  concern  for 
these  wastes  are  summarized  as  follows: 

F006 — Cadmium,  hexavalent  chromium. 

nickel,  and  cyanide  (complexed) 
P(XI7— Cyanide  (salts) 
F006— Cyanide  (salts) 
POOS— Cyanide  (salts) 
Foil — Cyanide  (salts) 
F012 — Cyanide  (complexed) 
F019 — Hexavalent  chromium  and  cyanide 

(complexed] 
KOO^Hexavalent  chromium  and  lead 
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I  chrom  ium 


and  lead 
and  lead 
and  hexavalent 


and  lead 
lun,  lead,  and 


K0(»— Hexavalent 
IC004 — Hexavalent  chrom  mm 
KO(B — Hexavalent  chrom  Ium 
KOOe — Hexavalent  chroDf  um 
Koa7 — Cyanide  (comple: 

chromium 
KOOe— Hexavalent  chrom  ium 
Koei — Hexavalent  chrom  ium,  lead,  and 

cadmium 
K082 — Hexavalent  chromium 
K089 — Hexavalent  chrom 

cadmium 
KlOO — Hexavalent  chrom  um,  lead,  and 

cadmium. 

Based  upon  the  Agei  icy's  review  of 
the  petition,  Envirite  w  as  granted  a 
conditional  temporary  sxclusion  on 
December  16. 1981  for  !PA  Hazanious 
Waste  Nos.  F006,  F007  F008,  FOOe.  FOll. 
F012.  F015  and  K062  (» ^e  46  FR  61281). 
The  A^ncy's  basia  foi  granting  the 
temporary  exclusion  (« t  that  time)  was 
the  low  migration  pote  itial  of  cadmium, 
chromium,  lead,  nickel  and  cyanide  in 
the  waste,  and  Envirit(  's  stringent  pre- 
screening  process  for  a  ccepting  wastes 
and  contingency  plan  c  nsuring  that 
levels  of  constituents  ii  t  the  treatment 
residue  were  always  m  ithin  an 
acceptable  range.  Sine !  the  granting  of 
their  temporary  exclus  on.  Envirite 
submitted  an  addendufi  to  their  original 
petition  in  November  1685  expanding 
the  hst  of  wastes  to  be  delisted  to 
include  EPA  Hazardou  t  Waste  Nos. 
F019.  K002,  K003,  K004  K005,  K006. 
K007.  KOOB,  K061.  K06S  and  KlOO.  These 
wastes  are  not  yet  trea  ted  by  the 
facility,  therefore  their  temporary 
exclusion  is  still  active .  Also,  since 
Envirite's  temporary  e]  elusion,  the 
Hazardous  and  Solid  V  /aste 
Amendments  of  1984  w  ere  enacted.  In 
part  the  Amendments  require  the 
Agency  to  consider  fac  tors  (including 
additional  toxicants)  o  her  than  those 
for  which  the  waste  wi  is  listed,  if  the 
Agency  has  a  reasonal  le  basis  to 
believe  that  such  addit  onal  factors 
could  cause  the  waste  :o  be  hazardous. 
(See  section  222  of  the  Amendments,  42 
U.S.C.  6921(0)  As  a  rei  lult,  the  Agency 
has  re-evaluated  Envir  te's  petition  to: 
(1)  Determine  whether  the  temporary 
exclusion  should  be  mi  ide  Hnal  based  on 
the  factors  for  which  it  was  originally 
listed;  and  (2)  Detennii  le  whether  the 
waste  is  non-hazardou  s  with  respect  to 
factors  and  toxicants  ether  than  those 
for  which  the  waste  wi  is  originally 
listed  Today's  notice  i  i  the  result  of  the 
Agency's  re-evaluatior  of  Envirite's 
petition. 

In  support  of  their  p«  tition,  Envirite 
has  submitted  a  detaili  id  description  of 
its  pre-screening  proce  is.  treatment 
process,  and  contingen  cy  testing  plan; 
total  constituent  analy  lis  and  EP 
toxicity  test  results  of  i  be  treatment 


residue  for  each  of  the  listed 
constituents — cadmium,  total  chromium, 
lead,  and  nickel;  and  analytical  results 
for  total,  free,  and  leachable  cyanide. 
Envirite  also  submitted  total  constituent 
analysis  and  EP  toxicity  test  results  for 
arsenic,  barium,  mercury,  selenium,  and 
silver  results  of  total  oil  and  grease 
analyses;  and  analytical  results  for 
reactive  sulHde,  Envirite  farther 
submitted  total  constituent  analyses  for  > 
priority  pollutant  volatile,  base/neutral, 
and  acid  extractable  organic 
compoimds;  National  Bureau  of 
Stanidards  (NBS)  library  searches  for 
any  other  Appendix  VIII  hazardous 
constituents  diat  might  be  present  in  the 
waste;  an  explanation  detailing  why 
specific  Appendix  VIII  hazardous 
constitfients  were  not  tested;  and  a  list 
of  clients  serviced  at  the  Canton  facility. 
(See  47  FR  52309.  November  19. 1982  for 
a  list  of  the  priority  pollutants.)  In 
addition,  Envirite  submitted  descriptions 
of  proposed  process  changes  presently 
being  considered  for  its  Canton  facility. 
These  changes  included  solid  residue 
treatment  units  for  treating  incoming 
solid  and  semi-solid  wastes  (one  such 
tmit  is  already  in  operation  at  Envirite's 
York  facility);  recovery  operations  for 
metals,  acid,  and  cyanide  as  an 
alternative  to  its  current  procedures;  a 
wet  air  oxidation  system  io  destroy 
cyanide:  and  a  post-treatment  sludge 
drying  process.  As  noted  above,  the 
Agency  requested  much  of  this 
information  to  determine  whether 
toxicants,  other  than  those  for  which  the 
waste  was  originally  listed,  are  present 
in  the  waste  at  levels  of  regulatory 
concern.* 

Envirite  accepts  metal-bearing  wastes 
from  industrial  clients  for  treatment. 
Envirite  conducts  stringent  client  pre- 
screening  tests  prior  to  accepting  a 
waste  for  treatment  to  ensure  that 
wastes  are  compatible  with  the  Envirite 
treatment  process.  Envirite  claims  that 
the  pre-screening  procedure  effectively 
prevents  the  acceptance  of  toxic  organic 
compounds  for  treatment.  Envirite's  pre- 


*  The  Agency  generally  reqoeaU  that  raw 
materials  lists  be  submitted  from  single  waste 
stream  petitioners  to  deteimine  whether  additional 
Appendix  VIU  hazardous  constituents  may  be 
present  in  the  waste  at  leveb  of  regulatory  ooacam. 
For  Multiple  Waste  Treatment  FadUtie*  (MWTFa), 
however,  the  Agency  realizes  that  bundicdt  of 
clients  may  be  involved,  therefore  making  it 
impossible  for  raw  materials  lists  to  be  presented. 
The  Agency  ha*  decidad  to  request  teat  data  oa  a 
minimum  of  eight  sanplet  of  wvate  ior  aH  Apfieiidix 
VIU  hazardous  conatituents  reasonably  expected  to 
be  present  in  the  waste.  (At  a  minimum,  testing 
should  be  conducted  for  the  priority  poHotants.)  The 
MAWTF  petitioner  may  choose  to  limit  the  aamber  of 
Appendix  VIII  hazardous  constituents  tested  by 
submitting  suitable  explanations  of  why  specific 
toxicants  are  not  present  in  the  waste  at  levels  of 
regulatory  concem. 


screening  process  includes  an 
examination  of  the  client's  process 
description  and  analytical  monitoring  of 
wastes  to  be  treated  by  Envirite  for 
listed  constituents  and  any  Appendix 
VIII  hazardous  constituents  that  might 
be  expected  to  be  present.  Other  pre- 
screening  parameters  include:  Total 
organic  carbon  (TOC),  non-listed  EP 
toxic  metals,  cyanide,  ammonia,  specific 
gravity,  and  analysis  for  the  percent 
acidity  and  alkalinity,  as  well  as  other 
non-RCRA  metals.  In  addition,  before  a 
given  waste  is  accepted  for  treatment  it 
is  subjected  to  a  laboratory  simulation 
of  Envirite's  treatment  process.  The 
resulting  analysis  must  show  that  the 
treated  waste  meets  Envirite's  effluent 
discharge  standards  and  that  the 
treatment  residue  meets  the 
requirements  of  Envirite's  temporary 
exclusion.  If  the  treatment  residue  fails 
to  meet  these  requirements,  it  is  a 
hazardous  waste,  and  will  be  managed 
accordingly. 

Envirite's  treatment  process  includes 
pre-treatment  with  chromium  reduction 
and  cyanide  destruction  followed  by 
batch  treatment  with  batch  formulation 
(a  preplanned  combining  of  wastes  from 
various  storage  areas  and  recovery 
systems  for  batch  treatment), 
neutralization  and  hydroxide 
precipitation,  sulfide  addition  and 
precipitation,  and  vacuum  filtration. 
Envirite  plans  to  implement  a  segregated 
solid  and  semi-solid  treatment  process 
at  its  Canton  facility.  (Envirite  has 
added  this  capability  at  its  York, 
Pennsylvania  facility.)  Envirite  claims 
that  the  treatment  process  used  for  solid 
and  semi-soUd  wastes  employs  the  same 
chemical  reactions  as  are  used  currently 
in  the  liquid  waste  treatment  process: 
the  waste  types  treated  by  the  liquid 
and  solid  processes  are  the  same  except 
for  the  amotmt  of  water  the  waste 
contains.  Envirite  submitted  total 
constituent  analysis  and  EP  toxicity  test 
results  for  wastes  treated  by  the  York 
facility's  solids  treatment  system  to 
show  diat  this  process  is  equally 
successful  in  rendering  wastes  non- 
hazardotis. 

Envirite  also  is  proposing  to  initiate 
recovery  operations  at  the  Canton 
facility.  Recovery  operations  such  as  ion 
exchange,  evaporative  recovery, 
crystallization,  and  electrolytic  recovery 
would  be  employed  prior  to  waste 
treatment  to  remove  metals,  acid,  and 
cyanide.  Envirite  plans  to  add  drying 
operations  at  the  Canton  facility  to 
reduce  further  the  water  content  of  the 
filter  cake  generated  from  the 
wastewater  treatment  process.  Envirite 
also  plans  to  use  wet  air  oxidation 
methods  at  its  Canton  facility.  This 
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method  would  permit  the  high 
temperature  reduction  of  organic 
compounds  in  the  aqueous  phase  and 
would  be  used  to  destroy  cyanide. 
Envirite  states  that  such  a  system  would 
allow  them  to  treat  waste  categories 
they  currently  are  not  permitted  to 
accept  under  their  deUsting.  Iliey  claim, 
however,  that  wastes  not  covered  by  the 
delisting  would  be  carefully  segregated 
and  managed  as  hazardous.  (Shotdd 
Envirite  begin  to  accept  wastes  outside 
of  their  delisting,  a  new  petition  woiild 
have  to  be  submitted  to  include  those 
wastes.) 

Envirite  uses  an  additional  qtiality 
assurance  method  to  ensture  that  its 
treated  residues  are  rendered  non- 
hazardous.  Batches  that  have  completed 
treatment  remain  in  the  neutralization 
tanks  and  treatment  residue  samples  are 
subjected  to  the  EP  Toxicity  Test  to 
enstire  the  waste's  compUance  with 
limits  established  in  the  1981  temporary 
exclusion  (see  46  FR  61281).  Treatment 
residue  batches  exceeding  these  limits 
are  re-treated  or  disposed  as  hazardous 
wastes.  Based  on  its  stringent 
prescreening  process,  treatment  process, 
and  quality  assurance  plan.  Envirite 
claims  that  its  treatment  residue  is  non- 
hazardous  because  the  constituents  of 
concem  are  present  either  in 
insignificant  concentrations,  or  if 
present  at  significant  levels,  are 
essentially  in  immobile  forms.  Envirite 
also  believes  that  the  waste  is  non- 
hazardous  for  any  other  reason. 

Envirite  initially  presented  analytical 
data  on  eight  weekly  composite  samples 
collected  from  the  knife  of  the  vacuum 
filter  dewaterng  system.  One  sample 
was  taken  bom  each  batch  processed 
and  stored  until  the  end  of  the  week- 
long  composite  sampling  period.  These 
samples  then  were  combined  in  a  bench 
top  blender  and  homogenized.  All 
analytical  testing  occurred  on  these 
homogenized  samples.  Envirite  initially 
submitted  data  in  October  1964.  They 
collected  ei^t  more  composite  samples 
in  April  198S  to  demonstrate  that  the 
facility  coidd  achieve  the  ten-fold 
dilution  allowed  by  the  proposed 
version  of  the  vertical  and  horizontal 
spread  (VHS)  model  (see  50  FR  7882. 
February  26. 1985).  As  a  result  of  public 
comments,  the  Agency  modified  the 
VHS  model,  and  the  dilution  factor 
applicable  to  the  maximum  of  40.000 
tons  of  treatment  residue  generated 
aimually  at  Envirite's  Canton  faciUty 
was  decreased  to  6.3  times  the  drinking 
water  standards  for  the  EP  toxic  metals 
and  cyanide.  Envirite  re-sampled  each 
facility's  waste  in  an  effort  to  show  that 
their  treatment  process  also  could 
achieve  this  lower  dilution  level.  Since 


Envirite  previously  had  analyzed  16 
samples  and  their  exclusion  would  be 
conditional  as  is  typical  of  the  Agency's 
policy  for  Multiple  Waste  Treatment 
Facilities,  (MWTFs),  [i.e..  each  batch  of 
treatment  residue  wotild  require  testing), 
the  Agency  permitted  Envirite  to  collect 
and  re-analyze  only  4  composite 
samples.  Sampling  methodologies  for 
these  4  samples  were  similar  to  those  for 
the  previous  16  samples  with  the 
exception  that  each  composite  sample 
was  collected  over  a  4-day  period  rather 
than  a  week-long  period.  This 
represented  a  sampling  period  of 
approximately  1  month.  All  samples 
collected  since  April  1985  were  analyzed 
for  oU  and  grease,  reactive  sulfide,  and 
Appendix  Vm  hazardous  constituents. 
Envirite  claims  that  these  sampling 
periods  addressed  more  than  50  percent 
of  their  clients  and  represented  time 
periods  of  sufficient  length  to  show  the 
variation  in  concentrations  of  listed 
constituents  in  their  treated  wastes  (for 
all  of  the  wastes  which  were  a  part  of 
the  original  delisting  request). 

Total  constituent  analysis  and  EP 
toxicity  test  results  of  the  treatment 
residue  generated  at  Envirite's  Canton 
facility  revealed  the  maximum 
concentrations  reported  in  Tables  1  and 
2.* 


Tabi£  1.— Maximum  Concentrations 
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Tabi^  2.— Maximum  Concentrations 
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Envirite  also  submitted  total 
constituent  analyses  for  Appendix  VIU 
hazardous  constituents  potentially 


present  in  the  waste.  Envirite  has 
limited  its  initial  gas  chromatographic/ 
mass  spectroscopy  (GC/MS)  analytical 
work  to  the  volatile,  base /neutral,  and 
acid  fractions  of  the  priority  pollutants, 
and  an  NBS  library  scan  for  remaining 
Appendix  Vm  constituents  likely  to  be 
present  Envirite's  rationale  for  limiting 
Appendix  Vm  testing  included  the 
deletion  of:  (1)  Toxicants  for  which  there 
are  no  known  analytical  methods;  (2) 
toxicants  that  are  reactive  or  hydrolyze 
in  water;  and  (3)  toxicants  that  are 
present  primarily  in  wastes  generated 
from  industries  not  serviced  by  Envirite 
(primarily  pharmaceuticals).  A  more 
detailed  explanation  and  list  of  these 
toxicants  is  available  in  the  public 
docket  Maximiun  concentrations  for 
Appendix  Vm  hazardous  constituents 
that  are  potentially  present  in  the 
treatment  residue  are  reported  in  Table 
3. 

Table  3.— Maximum  Concentrations  or  Or- 

GANICS     iDENTinED     BY     ENVIRITE     IN     THE 

Treatment  Residue  (ppm) 


ConaHhiante 

Tom 
oonMikj- 

ant 
analysn 

20 

Bum  b«y*  pNHilMi                    

7.0 
0851 

T^taMl4^^Mh^M»^BMA 

0137 

TnkMS 

0568 

0.328 

Envirite  also  has  submitted 
information  regarding  a  solids  treatment 
process,  which  exists  as  a  segregated 
treatment  process  at  the  York  facility 
and  which  is  proposed  to  be  added  to 
the  Canton  facility.  Envirite  has 
indicated  that  the  process  is  similar  to 
their  liquids  treatment  process  with  the 
exception  that  different  solid  reagents 
are  used  in  the  pre-treatment  for 
hexavalent  chromium,  cyanide,  and 
metal  hydroxides,  depending  on  the 
moisture  content  of  the  waste.  Envirite 
has  submitted  EP  toxicity  test  analyses 
on  17  batches  of  treatment  residues 
generated  over  6  weeks  from  the  solids 
treatment  process  at  the  York  facility. 
The  maximum  extract  concentrations 
fix>m  the  data  are  simmiarized  in  Table 
4. 

Table  4.— Maximum  Concentrations   for 
THE  SouDS  Treatment  Process  at  the 

YORKFAaLfTY 


*  The  latest  collection  of  four  sample*  reflects 
Envirite's  operational  ad)ustments  to  meet  the  6.3 
dilution  requirement  of  the  VHS  model:  therefore, 
only  the  analytical  results  for  thes^fouyaamples 
were  considered  for  the  maximum  concentrations 
given  in  Tables  1  and  2. 
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EP 
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OqNCeNTflATIONS    FOR 
ntOCCSS  AT  THE 


CBrwWmiW 

(mg/l) 

'— f 

<ftM 

Umnmf 

<0JX)72 

<0.24 

ftiw 

<wotr 

miMi 

3^ 

Cymto 

<u 

M  •  ««•!•) ..»        ...-H 

aoj 

I  lil  and  grease 
was  0.11 
^alyzed  the 
r  sactive  sulfides 


Hie  maximum  total 
value  reported  by  EnvlHte 
percent  Envirite  also 
treatment  residue  for 
with  the  maximiun  coi^centration 
reported  to  be  below 
of  <1.0  ppm.  Envirite 
data  incUcating  that  tin 
ignitable.  corrosive,  or 


tie  detection  limit 
41so  submitted 
sludge  is  not 
reactive. 


B.  Agency  Analysis  an  1  Action 


w  It 


Envirite  has  demonstrated 
original  waste  treatme  it 
proposed  solids  treatm  ent 
specified  controlled  co  iditions 
produces  a  non-hazarqous 
residue.  Envirite  has 
this  demonstration  for 
drjring.  or  wet  air  oxiditkm 
proposes  for  the  Canto  n 
Envirite  adjust  its  proc  ssses 
the  above  b«atment  cli  anges, 
have  to  submit  a  new 
change. 

The  Agency  believei 
samplea  collected  by 
filter  press  of  the  wastewater 
system  over  a  1-month 
biased  and  adequa 
variations  that  may 
treatment  residue  ovoi  this 
for  each  of  the  treated 
EPA  Haxardous  Waste 
and  K100.«  The  key  fa<  tors 
vary  toxicant  concentrations 
residue  at  MWTFs  are 
new  diffiits,  the  variation 


that  its 
system  and  the 
system,  under 


treatment 
however,  made 
the  recovery, 
processes  it 
facility.  Should 
to  include 
it  would 
^tition  for  each 

that  the  four 
^virite  from  the 
treatment 
period  were  non- 
any 
in  the 
time  period 
urastes  except 

Nos.  Koei.  Koee. 

that  could 
in  the 
the  addition  of 
of  client 


tely  represent  i 


oonir 


ifrtm 


time  to  time, 
Aiaterials  used  at 


processes  occurring 
and  variations  in  raw 
client  waste  generator  Ifacilities. 
Variations  in  raw  mat<  rials 
expected  when  the  clients 
perform  as  job  shops 
product  line  changes  on 
basis.  The  Agency  doe  i 
possible  to  represent  t^is 


can  be 
oftbeMWTF 
when  the 
a  seasonal 
not  believe  it  is 
variation 


*  Envirite  had  not  treated  tfiese  waatet  daring  the 
tampling  penod.  Although  these  wastes  are  Usted 
for  ^  aame  metals  as  waste  i  previously  petitioned 
bjr  Eavitile.  the  Agency  has  (  ata  in  other  delisting 
petiWons  that  Indicate  that  th  ue  wastes  are  more 
difficnit  to  treat  than  the  otbi  r  waste*  included  in 
Envirite's  petition.  Any  decis  on  regarding  these 
weates  will,  therefore,  be  del  nred  by  the  Agency 
until  Envirite  has  submitted  i  ata  on  the  treatment 
reaidue  specifically  generate*  I  from  these  wastes. 


without  sunpling  that  would  be 
considered  excessive  for  a  delisting 
petition  demonstration.  The  Agency, 
therefore,  has  requested  all  MWTF 
petitioners  to  submit  analytical  data 
collected  during  a  2-month  period  on  a 
minimum  of  eight  composite  samples.* 

The  Agency  permitted  Envirite  to 
submit  only  4  samples  based  on  the  final 
VHS  model,  as  the  facility  already  had 
submitted  16  samples  demonstrating  its 
ability  to  adjust  die  treatment  process  to 
comply  with  VHS  model  modifications. 
The  Agency  is  familiar  with  the  ability 
of  Envirite's  and  similar  technologies  to 
adjust  mixing  ratios  to  achieve  lower 
leachate  levels  for  heavy  metals. 
Furthermore,  the  final  exclusion,  when 
granted,  would  require  testing  of  each 
treated  batch  to  ensure  compliance  with 
the  exclusion's  specifications.  The 
demonstration  with  respect  to  Appendix 
Vni  hazardous  constituents  still  was 
required,  however,  to  cover  a  minimum 
of  eight  samples  collected  over  a  2- 
month  period. 

The  Agency  has  evaluated  the 
mobility  of  the  listed  constituents  from 
Envirite's  waste  using  the  VHS  model.* 
The  VHS  model  generated  compliance 
point  values  using  the  40,000  ton  per 
year  maximum  generation  rate  and  the 
maximum  extract  levels  reported  by 
Envirite  as  input  parameters.  These 
predicted  compliance  point 
concentrations  are  reported  in  Table  5. 
(When  leachate  concentrations  were 
below  the  detection  limits,  the  value  of 
the  detection  limit  was  used.) 

Table  S— VMS  Model:  Calculated 
Compliance  Point  Concentratkms  (ppm) 


Ualad  oonMikianta 

Compi- 
anoa 

POM 

concaiv 

vaMna 

"ST 

arts 

Cadmiun 

Gwcnwum  (IcM) - — — 

Lead. —     

0.07» 
0.016 

ooie 

0.019 
0024 

001 
0.06 
OOS 
0.35 

CyvM* „ 

0.2 

The  treatment  residue  exhibited  levels 
for  the  listed  constituents  (at  the 
compliance  point),  except  for  cadmium, 
below  the  National  Interim  Primary 
Drinking  Water  Standards,  nickel  levels 
below  the  Agency's  interim  health 


niie  Agency's  intention  for  MWTFs  is  to  grant 
conditional  exclusions  requiring  continuotis  batch 
testing  when  the  initial  demonstratiooa  are 
successful  in  meeting  delisling  requifeaianta. 

*  See  SO  FR  7882.  Appendix  L  Fefaniary  26.  USS. 
for  a  detailed  explanation  of  the  devetopmeat  of  the 
VHS  model  fiir  use  in  the  delisting  pni|raa.  See 
alao  die  fmal  veraioa  of  die  VHS  modei  SO  FK 
48896.  Appendix,  November  27, 1985. 


advisory,*  and  cyanide  levels  below  the 
U.S.  Public  Health  Service's  suggested 
drinking  water  standard.*"  Total 
cyanide  levels  in  the  treatment  residue 
also  were  below  the  Agoicy's  threshold 
limit  of  250  ppm.* '  Using  the  maximum 
reported  cadmiiun  concentration  of  0.5 
ppm  in  the  VHS  model  generated  a 
compliance  point  concentration  above 
the  National  Interim  Primary  Drinking 
Water  Standard.  Under  the  continuous 
testing  provision  of  the  conditional 
exclusion,  the  Agency  believes  that,  for 
the  majority  of  the  tinte,  this  facility  can 
generate  a  non-hazardous  treatment 
residue  with  respect  to  mobile  cadmium. 
This  will  ^  effected,  in  part,  by 
Envirite'Vpre-screening  operations.  Any 
batch  exhibiting  an  extract  level  over 
0.083  ppm  would  be  re- treated  or 
handled  as  hazardous.  The  Agency 
notes  that  the  other  reported  extract 
levels  for  cadmium  generate  compliance 
point  concentrations  (0,008, 0.008,  and 
0.003  ppm,  respectively)  well  below  the 
drinking  water  standard. 

The  Agency  also  concluded,  through 
using  the  VHS  model,  that  no  other  EP 
toxic  metals  are  present  in  the  sludge  at 
levels  of  regulatory  concern  [i.e.,  none 
are  above  any  regulatory  standard  at 
the  compliance  point  in  the  VHS  model). 
The  compliance  point  values  generated 
from  these  extract  levels  are  displayed 
in  Table  & 

Table  6.— VHS  Model:  Calculated 
Compliance  Point  Concentrations  (ppm) 


Non  kitod  constiluontB 
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anos 

po«t 
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RagUa- 
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Sfltunium 
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0.16 

OlOOOS 

OSXhS 
0.014 

)      0.05 
1.0 

cooe 

OtOI 

S»»af..- ..._ „ 

0.05 

The  Agency  also  has  evaluated  the 
mobility  of  organic  constituents  detected 
in  the  sludge  by  first  estimating  their 
leachate  concentrations  with  the 
Organic  Leachate  Model  (OLM),  and 
then  predicting  their  compliance  point 
concentrations  with  the  VHS  model.** 


*  See  so  PR  20M7  (May  15.  ISSS)  for  a  complete 
descriptiaa  of  tlie  dcvciopmant  of  ibe  Agency's 
interim  alaadard  fair  nidwl. 

><>  Drinking  Water  Standank.  US.  Public  Haaltk 
Service.  Publication  SS6. 1962  (0.2  ppm). 

' '  See  Internal  Agency  Memorandum  dated  July 
12. 19BS.  entitled  "biteran  TVeshotdi  for  Toxic  Caa 
CcnenUoa  Re«ctWity~  in  dw  RCRA  paUic  dockeL 

"  For  a  diamaainn  of  IIk  Agency'*  proposed 
OLM.  aee  SO  FR  48044.  Appendix.  November  27. 
1965.  See  51  FR  27061.  Notice  of  Data  Availability 
and  Request  for  Comment.  July  29. 1906.  for  a 
diacaaaton  of  the  reviaad  OLM. 
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Predicted  leachate  concentrations. 


compliance  point  levels,  and  readataqr 
standards  are  presented  ia  TaUe  7. 


TAei£  7.— VHS  MOOGL:  CMOULATEO  Ck^MPUANCE  POINT  CONCENTnATIONS  '(Pn4 
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Table  7  lists  only  those  coiistlluents 
found  in  the  treatment  residue  above 
detection  limits.  In  eadi  instance,  die 
resulting  predicted  compliance  point 
concentrations  (with  the  exception  of 
tetrachloroethylene)  weie  bekwv  the 
Agenpy's  respective  regulataiy 
standards.  The  Agency  iiaa  pnevioaly 
granted  Envirite  a  conditional  exchnion 
which  reqaired  batch  testing.  Tliroa^ 
this  batch  tesKng  conditien,  Envirile  has 
penouicaHy  lueiilificd  pi  uiileiu 
batches.  Treatment  failures  nnder  the 
temporary  exdusion  were  identified 
only  in  terms  of  cyanide  or  heavy 
metals.  If  process  adjiiatments  did  not 
successhilly  treat  the  waste.  Emriiite 
has  successfully  identiHed  and 
elinuoaled  the  aooeptance  of  "problem" 
wastes  through  their  pre-scraening 
program.  The  Agency  did  not  previously 
specify  any  limitations  on  trace  oiganics 
in  the  temporary  exclusion  nor  did  the 
Agency  specify  acceptable 
concentrations  of  trace  oiganics. 
Envirite,  therefore,  has  not  had  the 
opportunity  to  adjust  Its  treatment  or 
eliminate  dients  to  address 
tetradiloroethylene  levels.  Under  these 
circmnstances  the  Agency  believes  it 
inappropriate  to  penalize  Envirite's 
petition  effort  due  to  the  imacceptable 
levels  of  tetrachloroethylene  found  to  be 
present  in  batches  tested  for  the  petition 
effort,  histead,  the  Agency  is  proposing 
to  add  this  constituent  (as  wejl  as  other 
potential  organic  constituents]  to 
Envirite's  conditional  batch  testing 
program.  The  Agency  tielieves  that  if 
Envirite  cannot  successfully  treat  the 
present  levd  of  organic  contaminants, 
that  they  can  eliminate  the  wastes 
contaimng  these  constituents  throuj^ 
dieir  pre-screening  operations.  Given  the 
changeable  nature  of  clients  and  wastes 
accepted  by  the  fadlity  for  treatment, 
the  Agency  beheves  it  necessaiy  to 
incorporate  organics  batdi  testing  into 
the  contingency  testing  program  to 
ensure  that  stray  oijanic  constituents 
are  not  present  in  the  treatment  residue 
at  levels  t>f  regulatoiy  concern. 


The  Agency  believes  tfiat  a 
conditional  exoiamon  can  be  granted  to 
the  Bnvnite  faiiHily .  Ine  oonditiom  01 
the  exclasioB  would  oecesaitate 
cootiniMMis  batch  tostiqg  for  the  V  toxic 
metals.  oidBeL  nyauide,  and  tfaoae 
oijganicB  detected  ni  the  treatment 
ressdae.  lae  Ayency  twueves  this 
testing  requirement  is  necessary  due  to 
the  inherent  variability  encountered  by 
a  chaogii^  client  base,  the  process 
variation  rttif^?*^  with  each  of  the 
cUents  serviced,  the  high  concentrations 
of  toxic  oonatitneats  in  the  inoaaiing 
wastes  and  ia  the  treatment  reaidoe,  and 
tne  tii^  vonsnes  of  treabnant  reaidae 
generated  amraatty  by  Envirite. 

This  testing  requirement  is  seU- 
impleraented,  that  is,  the  results  of 
testing  each  batch  need  not  be  reviewed 
by  State  or  Federal  EPA  r^weaentatives 
prior  to  disposal  The  test  data  ouist  be 
recocded  and  kept  on  file  at  the  faciUty 
for  inspection  purposes  and  amat  be 
conmihid.  aunmariaed,  and  sabndtled  to 
the  Agency  on  a  semi-annual  basis. 

Ilie  Agency,  therefore,  proposes  to 
grant  an  exclusion  to  Envirite's  Cantoa 
fadlity  providing  that  the  iollowiog 
contingency  testing  program  is  £aliowed: 

(1)  Eaoh  baldi "  of  treatment  remdae 
omat  be  repraaentatively  samptod  and 
tested  using  the  EP  toxicity  teat  for  the 
EP  toxic  metals  and  nickel,  ff  the  extract 
concentrations  for  cfaromtnm,  lead, 
arsenic,  and  silver  exceed  0313  ppm: 
barium  levels  exceed  (L3  ppm:  cadmium 
and  selenium  levels  exceed  Q.0B3  ppm; 
mercury  levels  exceed  00126  ppm:  or 
nickel  levels  exceed  2.205  ppoL  the 
waste  wiS  be  le-treatad  or  managed  and 
disposed  as  a  haaafdaaa  waata  imder  40 
CFK  Parts  262  to  265  and  the  pemittiag 
standards  of  40  CFR  Part  27a 


■  *  The  Agency  is  defining  "batdi'  as  the  volume 
of  waste  generated  for  periodic  disposal  ie^  if  a 
dumpster  of  >rf  almfint  raairiiiB  ia  janeratad  ewiy  t 
days,  but  is  accumulated  for  a  week  before  diapaaal, 
representative  samples  would  be  collected  priar  to 
disposal  from  each  dumpster  of  wule  and 
composiled  for  anatysis). 


(2)  Bach  batch  off 
must  be  taated  fur  reactive  and 
laachabte  cyanide.  If  the  reactive 
cyanide  levels  eaoaad  2S0  ppm  **  or 
lencfaeble  cyanide  levek  (aaiqg  dm  fiP 
toxicity  teat  anthont  acetic  ecid 
adinetmant)  exoeed  IJe  ppm.  the  araete 
mast  be  re-trealed  or  menieBBd  and 
di^MMod  ea  a  haaaedous  emele  nndar  40 
CFR  Parte  262  te  2K  and  the  ( 
standaiida  of  40CFR  ttsft  27a 

(3)  Each  batch  must  be  teslad  fcr  the 
Inlnl  rimlriit  nf  thr  nrjanir  Imrirents 
listed  below,  if  die  tetnl  omrient  of  mqr 
of  theee  conetituents  eaoeedi  the 
maicinmm  leeeb  heted  beinw.  the  waale 
mnit  be  eseneged  end  diepeeed  ae  a 
hazardone  waste  ander  40  cm  ftrts  262 
to  26S  and  the  pesnritiiag  standnrde 
imder  46  CfH  Rsrt  27a  TtaiB  hat  off 

orgmncB  detected  at  ench  of  ftiviiMe's 

four! 

thist 

as  doee  Candilkm  1  end  Z I 

Euvirite'e  existing  treetment  piecees  is 

noti 


inaload.  wily  one  ol  UMaa  aso 


(4)  A  grab  sample  must  be  cdlected 
from  each  batdi  to  form  one  moolhly 
composite  sample  which  must  be  tested 
using  CC/MS  analysis  for  die 
compounds  listed  above,  as  well  as  the 
remainiog  oiganics  on  the  priority 
pollutant  list  (See  47  FX  S230a 
November  19.  IStZ  for  a  list  of  die 
priority  pollutants.)  These  data  must  be 
kept  on  file  at  the  fadlity,  and  submitted 


■•Seefeolaotcll. 

'*TheAewHy'a  VHScadaiiaai 
calculate  the  m«»imimi  extract  lewels  allhetP  toxic 
metaia,  flMCRot,  and  cyamie  cotTospesimng  to 
EasiiMe'a  i^artad  ■MudBHi  aoaMi  «MMe  vohaae. 
SiMlMty.  aw  AaaMT'a  OUi  avl  VHS  Mdela  «ve 
used  to  calculale  the  — ~""""  arraplahlr  levela  for 
ofgainc  constituents.  Iliese  maximum  levels  are  die 
highail  oaivaiitralioiis  that  can  be  pieaeut  in  the 

litfcati  (fai  mflals  and  rpriilTl  i-t*  '-  **- T 

(hraftanioa)  Md  atil  paas  «tK  VHS  raadel 
evaluation.  VWwn  the  OLM  and  VHS  model  raauUed 
in  a  conqriiance  point  concentration  y^ater  than 
1.000  ppm.  the  organic  conatituent  was  ool  iadudad 
in  this  tasMas  neqaiaeBaant  bscaase  the  pre- 
socaaiag  |Macadui«i  aic  aat  cKpacted  10  aUow 
acceptasMe  «rf  waalas  Ikal  wiB  aeaalt  ia 
concenUattoBS  at  this  level 


36714  Feden  I  Ragbter  /  Vol.  51.  No.  199  /  Wednesday,  October  15.  1986  /  Proposed  Rules 


to  the  Administratioi  by  certiBed  mail 
semi-annually.  The  A  gency  has  required 
that  these  additional  scans  be  run  on 
monthly  composites  <  o  determine  if 
additional  organic  cc  ostituents  should 
be  added  to  the  grou|  t  of  parameters 
tested  on  a  batch  bai  is  due  to  variation 
of  existing  client  waa  tes  or  variation  of 
the  client  base.  The  /  igency  will  review 
this  information  and.  if  needed,  will 
propose  to  modify  or  withdraw  the 
exclusion. 

(5]  Due  to  insu:^ci4  nt  analytical  data, 
this  exclusion  does  n  )t  apply  to  EPA 
Hazardous  Waste  No  s.  K061,  K0e9,  and 
KlOO.  If  Envirite  desii  es  to  delist  these 
waste  types,  they  mu  it  submit  a  new 
petition  providing  the  necessary 
analytical  data  demo  istrating  the 
eff^ectiveness  of  the  tieatment  process  in 
rendering  these  wasti  s  non-hazardous. 

The  Agency's  decia  ion  to  exclude 
conditionally  the  trea  tment  residue 
generated  from  the  w  istewater  and 
proposed  solids  treat  nent  systems  at 
Envirite's  Canton  faclity  applies  only  to 
the  systems  as  descrij 
petition.  The  exclusic 
the  proposed  process] 
described  in  the  petit 
(including  crystallizall 
metals  recovery,  eva[ 
and  ion  exchange),  ao 
drying  capacities,  anc 

For  the  Agency  to  cor ^ 

these  wastes,  Envirita  should  submit  a 
complete  description  >f  these  processes, 
as  well  as  pilot  scale  ind  on-line  test 
data  to  demonstrate  t  leir  ability  to 
generate  a  non-hazan  ous  treatment 
residue  after  this  add:  tional  treatment  is 
performed  on  the  waa  te. 

Based  on  die  VMS  i  lodel  analyses, 
total  constituent  anal;  'ses,  the  pre- 
screening  process,  an  I  the  contingency 
plan,  the  Agency  belii  ves  that  the 
treatment  residue  gen  srated  at  Envirite 
Corporation's  Canton  Ohio  facility  from 
their  wastewater  trea  ment  processes, 
under  the  conditions  i  pecified  above,  is 
non-hazardous  (for  al  reasons).  The 
Agency  therefore  proposes  to  exclude 
conditionally  Enviritejs  treatment 
residue  from  hazardots  waste  control 
for  the  following  EPA  Hazardous  Waste 
Nos.:  F006.  F007.  F008[fo09,  FOll.  F012, 
F019,  K062,  K002.  KOOi,  K004,  K005, 
K006.  K007,  and  K008.  as  described  in 
their  petition.  (The  Aflency  notes  that 
the  exclusion  remains  in  effect  unless 
the  waste  varies  from  that  originally 
described  in  the  petiti  jn  [e.g.,  the  waste 
is  altered  as  a  result  off  changes  in  the 


ed  in  the  delisting 
1  does  not  apply  to 
additions 
on  as  recovery 
^on,  electrolytic 
orative  recovery, 
litional  sludge 
I  wet  air  oxidation, 
sider  excluding 


treatment  process).** 


n  addition. 


'*  The  current  exclutiont 
proc8ue«  covered  by  the  oi 
facility  may  flle  a  new  peti 
process.  The  facihty  must 


ippty  only  to  the 
r  ginal  demonstrations, 
ti  >n  if  it  alters  its 
trf  at  its  waste  as 


Envirite  is  still  obligated  to  determine 
whether  their  treatment  residue  exhibits 
any  characteristics  of  a  hazardous 
waste.) 

n.  Enviiito  Coiporaticm — Harvey,  Ulioois 

A  Petition  for  Exclusion 

Envirite  Corporation  (Envirite), 
(previously  known  as  Liqwacon 
Corporation],  located  in  Harvey,  Illinois, 
operates  a  waste  treatment  facility  for 
treatment  of  multiple  metal-bearing 
waste  streams  for  industrial  clients.** 
Envirite  has  petitioned  the  Agency  to 
exclude  the  residue  produced  by  its 
treatment  facility.  The  residue  is 
generated  &x>m  the  treatment  of  the 
following  EPA  Hazardous  Wastes: 

P006 — Wastewater  treatment  sludges  from 
electroplating  operations  except  from  the 
follownng  processes:  (1]  Sulfuric  acid 
anodizing  of  aliuiinum;  (2)  tin  plating  on 
carbon  steel;  (3)  zinc  plating  (segregated 
basis)  on  cartran  steel;  (4)  aluminum  or 
zinc-alumintmi  plating  on  carbon  steel; 
(5)  cleaning/stripping  associated  with 
tin,  zinc  and  aluminum  plating  on  cart>on 
steel;  and  (6)  chemical  etching  and 
milling  of  aluminimi. 

F007 — Spent  cyanide  plating  solutions  from 
electroplating  operations. 

F006 — Plating  bath  residues  from  the  bottom 
of  plating  baths  from  electroplating 
operations  where  cyanides  are  used  in 
the  process. 

POOO— ^>ent  stripping  and  cleaning  bath 
solutions  from  electroplating  operations 
where  cyanides  are  used  in  the  process. 

Foil — Spent  cyanide  solutions  from  salt  bath 
pot  cleaning  from  metal  heat  treating 
operations. 

F012 — Quenching  wastewater  treatment 
sludges  from  metal  heat  treating 
operations  where  cyanides  are  used  in 
the  process. 

F019 — Wastewater  treatment  sludges  from 
the  chemical  conversion  coating  of 
alumintmi. 

K002 — Wastewater  treatment  sludge  from  the 
production  of  chrome  yellow  and  orange 
pigments. 

K003 — Wastewater  treatment  sludge  from  the 
production  of  molybdate  orange 
pigments. 

K004 — Wastewater  treatment  sludge  from  the 
production  of  zinc  yellow  pigments. 

K0O5 — Wastewater  treatment  sludge  from  the 
production  of  chrome  green  pigments. 

K006 — Wastewater  treatment  sludge  from  the 
production  of  chrome  oxide  green 
pigments  (anhydrous  and  hydrated). 

K007 — Wastewater  treatment  sludge  from  the 
production  of  iron  blue  pigments. 

K006— Oven  residue  from  the  production  of 
chrome  oxide  green  pigments. 


haiardous.  however,  until  a  new  exclusion  is 
granted. 

"  Envirite  also  has  submitted  delisting  petitions 
for  its  York.  Pennsylvania;  Canton.  Ohio:  and 
Thomaston.  Connecticut  facilities. 


K061 — Emission  control  dust/sludge  from  the 
primary  production  of  steel  in  electric 
furnaces. 

1C062 — Spent  pickle  liquor  generated  by  steel 
finishing  operations  of  facilities  within 
the  iron  and  steel  industry  (SIC  Codes 
331  and  332). 

K069 — Emission  control  dust/sludge  from 
secondary  lead  smelting. 

KlOO— Waste  leaching  solution  from  the  add 
leaching  of  emission  control  dust/sludge 
from  secondary  lead  smelting. 

The  listed  constituents  of  concern  for 
these  wastes  are  summarized  as  follows: 

FDOe— Cadmiimi,  hexavalent  chromium, 

nickel,  and  cyanide  (complexed) 
F007— Cyanide  (salts) 
FD08— Cyanide  (saltol 
POOO — Cyanide  (salts) 
FOll— Cyanide  (salts) 
F012 — Cyanide  (complexed) 
FOig — Hexavalent  chromium  and  cyanide 

(complexed) 
K002 — Hexavalent  chromium  and  lead 
K003 — Hexavalent  chromium  and  lead 
K004 — Hexavalent  chromium 
K005 — Hexavalent  chromium  and  lead 
IC006— Hexavalent  chromiimi 
K007 — Cyanide  (complexed]  and  hexavalent 

chromiimi 
K006— Hexavalent  chromium 
K061 — Hexavalent  chromium,  lead,  and 

cadmium 
K062 — Hexavalent  chromium  and  lead 
K060 — Hexavalent  chromiimi,  lead,  and 

cadmium 
KlOO — Hexavalent  chromium,  lead,  and 

cadmium. 

Based  upon  the  Agency's  review  of 
the  petition.  Envirite  was  granted  a 
conditional  temporary  exclusion  on 
December  16, 1981  for  EPA  Hazardous 
Waste  Nos.  FOOe,  F007,  F008.  F009,  FOll. 
F012,  F015  and  K062  (see  46  FR  61281). 
The  Agency's  basis  for  granting  the 
temporary  exclusion  (at  that  time)  was 
the  low  migration  potential  of  cadmium, 
chromium,  lead,  nickel,  and  cyanide  in 
the  waste,  and  Envirite's  stringent  pre- 
screening  process  for  accepting  wastes 
and  contii^ency  plan  ensuring  that 
levels  of  constituents  in  the  treatment 
residue  were  always  within  an 
acceptable  range.  Since  the  granting  of 
their  temporary  exclusion,  ^virite 
submitted  an  addendum  to  their  original 
petition  in  November  1985  expanding 
the  list  of  wastes  to  be  delisted  to 
include  EPA  Hazardous  Waste  Nos. 
FOig,  K002.  K003.  K004.  K005,  K006. 
K007,  K008,  K061.  K069,  and  KlOO.  These 
wastes  are  not  yet  treated  by  the 
facility,  therefore,  their  temporary 
exclusion  is  still  active.  Also,  since 
Envirite's  temporary  exclusion,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  were  enacted.  In 
part,  the  Amendments  require  the 
Agency  to  consider  factors  (including 
additional  toxicants]  other  than  those 
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for  which  the  waste  was  listed,  if  the 
Agency  has  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
(See  section  222  of  the  Amendments,  42 
US.C.  6921(1).)  As  a  result,  the  Agency 
has  re-evaluated  Envirite's  petition  to: 
(1)  Determine  wheth«'  the  temporary 
exclusion  should  be  made  final  based  on 
the  factors  for  whidi  the  waste  was 
originally  listed:  and  (2)  determine 
whether  the  waste  is  non-hazardous 
with  respect  to  factors  and  toxicants 
other  than  those  for  which  the  waste 
was  origiiially  listed.  Today's  notice  is 
the  result  of  die  Agency's  re-evaluation 
of  Envirite's  petition. 

In  support  of  their  petition.  Envirite 
has  submitted  a  detailed  description  of 
its  pre-screening  process,  treatment 
process,  and  contingency  testing  plan; 
total  constituent  analysis  and  EP 
toxicity  test  results  of  the  treatment 
residue  for  each  of  the  listed 
constitnents— cadmium,  total  chromitun. 
lead,  and  nickel:  and  analytical  results 
for  total,  free,  and  leachable  cyanide. 
Envirite  also  submitted  total  constituent 
analysis  and  EP  toxicity  test  results  for 
arsenic  barium,  mercury,  seleniimi.  and 
silver;  results  of  total  oil  and  grease 
analyses;  and  analytical  results  for 
reactive  sulfide.  Envirite  further 
submitted  total  constituent  analyses  for 
priority  pollutant  volatile,  base/neutral 
and  add  extractable  organic 
compounds:  National  Bureau  of 
Standards  (NBS)  library  searches  for 
any  other  Appendix  Vm  hazardous 
constituents  that  mi^t  be  present  in  the 
waste:  an  explanation  detailing  why 
specific  Appendix  Vm  hazardous 
constituents  were  not  tested:  and  a  list 
of  clients  serviced  at  the  Harvey  facility. 
(See  47  FR  52309.  Novemba  1%  19B2  for 
a  list  of  the  priority  pollutants.)  In 
addition,  Envirite  submitted  descrq>tion8 
of  proposed  process  dianges  presendy 
being  considered  for  its  Harvey  facili^. 
These  changes  included  solid  residue 
treatment  units  for  treating  incoming 
solid  and  semi-solid  wastes  (one  such 
unit  is  afready  in  operation  at  Envirite's 
York  facility):  recovery  operations  for 
metals,  acid,  and  cyanide  as  an 
alternative  to  its  current  procedures:  a 
wet  air  oxidation  system  to  destroy 
cyanide;  and  a  post-treatment  sludge 
drying  process.  As  noted  above,  the 
Agency  requested  much  of  this 
information  to  determine  whether 
toxicants,  other  than  those  for  which  the 
waste  was  originally  listed,  are  present 
in  the  waste  at  levels  of  regulatory 
concern.'* 


>•  See  footnote  4. 


Envirite  accepts  metal-bearing  wastes 
from  industrial  clients  for  treatment 
Envirite  conducts  stringent  cUent  pre- 
screening  tests  prior  to  accepting  a 
waste  for  treatment  to  ensure  that 
wastes  are  compatible  with  the  Envirite 
treatment  process.  Envirite  claims  that 
the  pre-screening  procedure  effectively 
prevents  the  acceptance  of  toxic  organic 
compounds  for  treatment  Envirite's  pre- 
screening  process  includes  an 
examination  of  the  client's  process 
description  and  analytical  monitoring  of 
wastes  to  be  treated  by  Envirite  for 
listed  constituents  and  any  Appendix 
Vni  hazardous  constituents  that  might 
be  expected  to  be  present  Other  pre- 
screening  parameters  include:  total 
organic  carbon  (TOC).  non-listed  EP 
toxic  metals,  cyanide,  ammonia,  specific 
gravity,  and  analysis  for  the  percent 
acidity  and  alkalinity,  as  well  as  non- 
RCRA  metals.  In  addition,  before  a 
given  waste  is  accepted  for  treatment,  it 
is  subjected  to  a  laboratory  simulation 
of  Envirite's  treatment  process.  The 
resulting  analysis  must  show  that  the 
treated  waste  meets  Envirite's  effluent 
discharge  standards  and  that  the 
treatment  residue  meets  the 
requirements  of  Envirite's  conditional 
temporary  exclusion.  If  the  treatment 
residue  fails  to  meet  these  requirements, 
it  is  a  hazardous  waste,  and  will  be 
managed  accordingly. 

Envirite's  treatment  process  includes 
pre-treatment  with  chromium  reduction 
and  cyanide  destruction  followed  by 
batch  tieatment  with  batch  formulation 
(a  preplanned  combining  of  wastes  frxun 
various  storage  areas  and  recovery 
systems  for  batch  treatment), 
neutralization  and  hydroxide 
precipitation,  sulfide  addition  and 
precipitation,  cuid  vacuum  filtration. 
Envirite  plans  to  implement  a  segregated 
solid  and  semi-solid  treatment  process 
at  the  Harvey  facility.  (Envirite  has 
added  this  capability  at  the  Yoilc 
Pennsylvania  facility.)  Envirite  claims 
that  the  treatment  process  used  for  solid 
and  semi-solid  wastes  employs  the  same 
chemical  reactions  as  are  used  currenUy 
in  the  liquid  waste  treatment  process; 
the  waste  types  treated  by  the  liquid 
and  solid  processes  are  the  same  except 
for  the  amount  of  water  the  waste 
contains.  Envirite  submitted  total 
constituent  analysis  and  EP  toxicity  test 
residts  for  wastes  treated  by  the  York 
facility's  solids  treatment  system  to 
show  that  this  process  is  equally 
successful  in  rendering  wastes  non- 
hazardous. 

Envirite  also  is  proposing  to  initiate 
recovery  operations  at  the  Harvey 
facility.  Recovery  operations  such  as  ion 
exchange,  evaporative  recovery. 


crystallization,  and  electrolytic  recovaty 
would  be  employed  prior  to  waste 
treatment  to  remove  metals,  add,  and 
cyanide.  Envirite  plans  to  add  drying 
operations  at  the  Harvey  facdity  to 
reduce  further  the  water  content  of  the 
filter  cake  generated  from  the 
wastewater  treatment  process. 

Envirite  also  plans  to  use  wet  atr 
oxidation  methods  at  its  Harvey  fadlity. 
This  method  would  permit  the  hi|^ 
temperature  redaction  of  organic 
compounds  in  the  aqueous  phase  and 
would  be  used  to  destroy  cyanide. 
Envirite  states  Uiat  such  a  system  would 
allow  diem  to  treat  waste  categories 
diey  coirendy  are  not  permitted  to 
accept  onder  their  delisting.  They  daim. 
however,  that  wastes  not  covered  by  ttw 
delisting  would  be  carefully  segregated 
and  managed  as  hazardous.  (Should 
Envirite  b^in  to  accept  wastes  outside 
of  their  delisting,  a  new  petition  would 
have  to  be  submitted  to  indude  those 
wastes.) 

Envirite  uses  an  additional  quality 
assurance  method  to  ensure  diat  its 
treated  residues  are  rendered  non- 
hazardous.  Batches  diat  have  completed 
treatment  remain  in  the  neutralization 
tanks  and  treatment  residue  samples  are 
subjected  to  die  EP  Toxldty  Test  to 
ensure  die  waste's  compliance  with 
limits  established  in  die  1981  temporary 
exdnsion  (see  46  FR  61281).  Batches  of 
treatment  residue  exceeding  these  limits 
are  re-treated  or  disposed  as  hazardous 
wastes.  Based  on  its  stringent  pre- 
screening  process,  treatment  process, 
and  quality  assurance  plan.  &ivirite 
daims  that  its  treatment  residue  is  non- 
hazardous  because  the  constituents  of 
concern  are  present  either  in 
insignificant  concentrations,  or  if 
present  at  significant  levels,  are 
essentially  in  immobile  forms.  Envirite 
also  believes  that  the  waste  is  non- 
hazardous  for  any  other  reasoiL 

Envirite  initially  presented  analytical 
data  on  eight  weekly  composite  samples 
collected  from  the  Imife  of  the  vacuum 
filter  dewatering  system.  One  sample 
was  taken  from  each  batch  processed 
and  stored  until  the  end  of  the  week- 
long  composite  sampling  period.  These 
samples  then  were  combined  in  a  bench 
top  blender  and  homogenized.  All 
analytical  testing  occurred  on  these 
homogenized  samples.  Envirite  butially 
submitted  data  in  October  1984.  They 
collected  eight  more  composite  samples 
in  April  1985  to  demonstrate  that  the 
facility  could  achieve  the  ten-fold 
dUution  allowed  by  the  proposed 
version  of  the  vertical  and  horizontal 
spread  (VHS)  model  (see  50  FR  7882. 
February  26, 1985).  As  a  result  of  public 
comments,  the  Agency  modified  the 
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dilution  factor 

Dum  of  40,000 
i|due  generated  at 
'jty  was  decreased 
J  water 
^oxic  metals  and 

npled  each 
effort  to  show  that 
^s  also  could 
iition  level.  Since 


VHS  model,  and  the  i 
applicable  to  the  i 
tons  of  treatment  rea 
Envirite's  Harvey  fac 
to  6.3  times  the  i 
standards  for  the  EP  { 
cyanide.  Envirite  re-a 
facility's  waste  in  an] 
their  treatment  pr 
achieve  this  lower  I 
Envirite  previously  h  id  analyzed  16 
samples  and  their  ex  Jusion  would  be 
conditional  as  is  typi  »1  of  the  Agency's 
poUcy  for  Multiple  ^^  aste  Treatment 
Facilities  (MWTFs),  ( i.e..  each  batch  of 
treatment  residue  wo  iild  require  testing], 
the  Agency  permitted  Envirite  to  collect 
and  re-analyze  only  ^  composite 
samples.  Sampling  m  sthodologies  for 
these  4  samples  were  similar  to  those  for 
the  previous  16  samples  with  the 
exception  that  each  c  [unposite  sample 
was  collected  over  a  hday  period  rather 
than  a  week-long  per  od.  This 
represented  a  samplij  ig  period  of 
approximately  1  mon  h.  All  samples 
collected  since  April  :985  were  analyzed 
for  oil  and  grease,  ret  ctive  sulfide,  and 
Appendix  VIII  hazan  ous  constituents. 
Envirite  claims  that  these  sampling 
periods  addressed  mdre  than  50  percent 
of  their  dients  and  represented  time 
periods  of  sufficient  length  to  show  the 
variation  in  concentrations  of  listed 
constituents  in  their  treated  wastes  (for 
all  of  the  wastes  whicii  were  a  part  of 
the  origmal  deUsting  Bequest). 

Total  constituent  aaalysis  and  EP 
toxicity  test  results  of  the  treatment 
residue  generated  at  Envirite's  Harvey 
facility  revealed  the  n  taximum 
concentrations  report  k1  in  Tables  1  and 
2.»«  ^ 
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Tasle  2.—  Maximum  Concentrations— 
Continued 


Ualad  oonaMuanIa 

Total 

eowatMu 

ant 

(mg/kg) 

EP 

Laactiata 
inalyaaa 
(mg/1) 

"itll^Uf 

0045 
21 

<0.004 
Oil 

Sawar....      ._ 

Envirite  also  submitted  total 
constituent  analyses  for  Appendix  Vm 
hazardous  constituents  potentially 
present  in  the  waste.  Envirite  has 
limited  its  initial  gas  chromatographic/ 
mass  spectroscopy  (GC/MS)  analytical 
work  to  the  volatile,  base/neutral,  and 
add  fractions  of  the  priority  pollutants, 
and  an  MBS  library  scan  for  remaining 
Appendix  Vm  constituents  likely  to  be 
present.  Envirite's  rationale  for  limiting 
Appendix  Vm  testing  induded  the 
deletion  of:  (1)  Toxicants  for  which  there 
are  no  known  analytical  methods;  (2) 
toxicants  that  are  reactive  or  hydrolyze 
in  waten  and  (3)  toxicants  that  are 
present  primarily  in  wastes  generated 
fit)m  industries  not  serviced  by  Envirite 
(primarily  pharmaceuticals).  A  more 
detailed  explanation  and  Ust  of  these 
toxicants  is  available  in  the  public 
docket  Maximum  concentrations  for 
Appendix  Vm  hazardous  constituents 
that  are  potentially  present  in  the 
treatment  residue  are  reported  in  Table 
3. 

Envirite  also  has  submitted 
hifonnation  reganling  a  soUds  treatment 
process,  which  exists  as  a  segregated 
treatment  process  at  the  York  facility 
and  which  is  proposed  to  be  added  to 
the  Harvey  facility.  Envirite  has 
indicated  that  the  process  is  similar  to 
their  liquids  treatment  process  with  the 
exception  that  different  solid  reagents 
are  used  in  the  pre-treatment  for 
hexavalent  chromium,  cyanide,  and 
metal  hydroxides,  depending  on  die 
moisture  content  of  the  waste.  Envirite 
has  submitted  EP  toxicity  test  analyses 
on  17  batches  of  treatment  residues 
generated  over  6  weeks  from  the  solids 
treatment  process  at  the  York  faciUty. 
The  maximum  extract  concentrations 
bom  the  data  are  summarized  in  Table 
4. 

Tabie  3.—  Maximum    Concentrations    of 

ORGANICS   iDENTinEO   BY   ENVmiTE   IN   THE 

Treatment  Residue  (ppm) 
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Table  3.— Maximum  Concentrations  of 
Organics  Identified  by  Envirite  in  the 
Treatment  Residue  (ppm>— Continued 
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Table  4.—  Maximum  Concentrations  for  the 
Sotids  Treatment  Process  at  ttie  YorK  Facility 


Constttuonis 


Barlwn 

Cadmiuni.. 


Ovomiun^ 


CyanHla- 


Cyanlda  (loW  ki  ««ala) .. 


ep^ 

lOBocily 


|mg/1) 


<0.88 
<M4 

<0.03 
<0.2S 
<0.68 
<Oj0072 
<024 
<0.07 
3.58 
<2.0 
80.9 


The  maximum  total  oil  and  grease 
value  reported  by  Envirite  was  0.09 
percent.  Envirite  also  analyzed  the 
treatment  residue  for  reactive  sulfides 
with  the  maximum  concentration 
reported  to  be  below  the  detection  limit 
at  <1.0  ppm.  Envirite  also  submitted 
data  indicating  that  the  sludge  is  not 
ignitable,  corrosive,  or  reactive. 

B.  Agency  Analysis  and  Action 

Envirite  has  demonstrated  that  its 
original  waste  treatment  system  and  the 
proposed  solids  treatment  system,  under 
specified  controlled  conditions, 
produces  a  non-hazardous  treatment 
residue.  Envirite  has  not  however,  made 
this  demonstration  for  the  recovery, 
drying  or  wet  air  oxidation  processes,  it 
proposes  for  the  Harvey  facility.  Should 
Envirite  adjust  its  processes  to  indude 
the  above  treatment  changes,  it  would 
have  to  submit  a  new  petition  for  each 
change. 

The  Agency  believes  that  the  four 
samples  collected  by  Envirite  bom  the 
filter  press  of  the  waste  water  treatment 
system  over  a  1-month  period  were  non- 
biased  and  adequately  represent  any 
variations  that  may  occur  in  the 
treatment  residue  over  this  time  period 
for  each  of  the  treated  wastes  except 
EPA  Hazardous  Waste  Nos.  K061,  K06e, 
and  KlOO.*o  The  key  factors  that  could 


*'  See  footnote  6. 
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vary  toxicant  concentrations  in  the 
residue  at  MWTFs  are  the  addition  of 
new  clients,  the  variation  of  client 
processes  occurring  from  time  to  time, 
and  variations  in  raw  materials  used  at 
client  waste  generator  facilities. 
Variations  in  raw  materials  can  be 
expected  when  the  clients  of  the  MWTF 
perform  as  job  shops  or  when  the 
product  line  changes  on  a  seasonal 
basis.  The  Agency  does  not  believe  it  is 
possible  to  represent  this  variation 
without  sampling  that  would  be 
considered  excessive  for  a  deUsting 
petition  demonstration.  The  Agency, 
therefore,  has  requested  all  MWTF 
petitioners  to  submit  analytical  data 
collected  during  a  2-month  period  on  a 
minimiun  of  ei^t  composite  samples.** 

The  Agency  permitted  Envirite  to 
submit  only  4  samples  based  on  the  final 
VHS  model  as  the  facility  had  already 
submitted  16  samples  demonstrating  its 
abiUty  to  adjust  the  treatment  process  to 
comply  with  VHS  model  modifications. 
The  Agency  is  familiar  with  the  abiUty 
of  Envirite's  and  similar  technologies  to 
adjust  mixing  ratios  to  achieve  lower 
leachate  levels  for  heavy  metals. 
Furthermore,  the  final  exdusion,  when 
granted,  would  require  testing  of  each 
treated  batch  to  ensure  compliance  with 
the  exdusion's  specifications.  The 
demonstration  with  respect  to  Appendix 
vm  hazardous  constituents  still  was 
required,  however,  to  cover  a  minimum 
of  eight  samples  collected  over  a  2- 
month  period. 

The  Agency  has  evaluated  the 
mobility  of  the  listed  constituents  bom 
Envirite's  waste  using  the  VHS  model.** 
The  VHS  model  generated  compliance 
point  values  using  the  40,000  ton  per 
year  maximum  generation  rate  and  the 
maximum  extract  levels  reported  by 
Envirite  as  input  parameters.  These 
predicted  compliance  point 
concentrations  are  reported  in  Table  5. 
(When  leachate  concentrations  were 
below  the  detection  limits,  the  value  of 
the  detection  limit  was  used.) 

Table  S.—  VHS  Model:  Calculated 
Compliance  Point  Concentrations  (ppm) 


ListBd  coniUlu6nii 
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2 

The  treatment  residue  exhibited  levels 


for  the  listed  constituents  (at  the 
compliance  point)  below  the  National 
Interim  Primary  Drinking  Water 
Standards,  nickel  levels  below  the 
Agency's  Interim  Health  Advisory.** 
and  cyanide  levels  below  the  U.S.  Public 
Health  Service's  suggested  drinking 
water  standard.**  Total  cyanide  levels 
in  the  treatment  residue  also  are  below 
the  Agency's  threshold  limit  of  250 
ppm.** 

The  Agency  also  concluded,  through 
using  the  VHS  model,  that  no  other  EP 
toxic  metals  are  present  in  the  sludge  at 
levels  of  regulatory  concern  [i.e,.  none 
are  above  any  regidatory  standard  at 
the  compliance  point  in  the  VHS  model). 
The  compliance  point  values  generated 
from  these  extract  levels  are  displayed 
in  Table  6. 


Table  6.— VHS  Mooeu  Calculated 
Compliance  Point  Concentrations  (ppm) 
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The  Agency  also  has  evaluated  the 
mobiUty  of  organic  constituents  detected 
in  the  sludge  by  first  estimating  their 
leachate  concentrations  with  the 
Organic  Leachate  Model  (OLM),  and 
then  predicting  their  compliance  point 
concentrations  with  the  VHS  model** 
Predicted  leachate  concentrations, 
compliance  point  levels,  and  regidatory 
standards  are  presented  in  Table  7. 


Table  7.— VHS  Model:  Calculated  Compliance  Point  Concentrations 
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Table  7  Usts  only  those  constituents 
found  in  the  treatment  residue  above 
detection  limits.  In  each  instance,  the 
resulting  predicted  compUance  point 
concentrations  (with  the  exception  of 
tetrachloroethylene)  were  below  the 
Agency's  respective  regulatory 
standards.  The  Agency  has  previously 
granted  Envirite  a  conditional  exdusion 
which  required  batch  testing.  Through 
this  batch  testing  condition.  Envirite  has 
periodically  identified  "problem" 
batches.  Treatment  failures  under  the 
temporary  exdusion  were  identified 
only  in  terms  of  cyanide  or  heavy 
metals.  If  process  adjustments  did  not 
successfully  treat  the  waste,  Envirite 
has  successfully  identified  and 
eliminated  acceptance  of  "problem" 
wastes  through  their  pre-screening 
program.  The  Agency  did  not  previously 


specify  any  limitations  on  trace  oiganics 
in  the  temporary  exclusion,  nor  did  the 
Agency  specify  acceptable 
concentrations  of  trace  organics. 
Envirite.  therefore,  has  not  had  the 
opportunity  to  adjust  its  treatment  or 
eliminate  cdients  to  address  the 
tetrachloroethylene  levels.  Under  these 
circumstances,  the  Agency  believes  it 
inappropriate  to  penalize  Envirite's 
petition  effort  due  to  the  unacceptable 
levels  of  tetrachloroethylene  foimd  to  be 
present  in  batches  tested  for  the  petition 
effort  Instead,  the  Agency  is  proposing 
to  add  this  constituent  (as  well  as  other 
potential  organic  constituents)  to 
Envirite's  conditional  batch  testing 
program.  The  Agency  believes  that  if 
Envirite  cannot  successfully  treat  the 
present  level  of  organic  contamincuits, 
that  they  can  eliminate  the  wastes 


'■See  footnote  7. 
**  See  footnote  & 


**  See  footnote  •. 
**  See  footnote  la 


*•  See  footnote  11. 
*•  See  footnote  12. 
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containing  those  constituents  through 
their  pre-screening  operations.  Given  the 
changeable  nature  of  clients  and  wastes 
accepted  by  the  fiacUity  tor  treatment, 
the  Agency  believes  it  necessary  to 
incorporate  organics  bafch  testing  into 
the  contingency  testing  program  to 
ensure  that  stray  organic  constituents 
are  not  present  in  the  traatment  residue 
at  levels  of  regulatory  ctncem. 

The  Agency  believes  tpat  a 
conditional  exclusion  cah  be  granted  to 
the  Envirite  facility.  Thejcooditions  of 
the  exclusion  would : 
continuous  batch  test 
metals,  nickel,  cyanide, 
organics  detected  in  the 
residue.  The  Agency  bel^ 
testing  requirement  is  nf 
the  inherent  variability  < 
a  changing  client  base, 
variation  associated  wit 
clients  serviced,  the ; 

of  toxic  constituents  in  t]  le  inrnming 

wastes  and  in  the  treatm  snt  residue,  and 
the  high  volumes  of  treat  nent  residue 
generated  annually  by  Ei  tvirite. 

This  testing  requirema  it  is  self- 
implemented,  that  is,  the  results  of 
testing  each  batch  need  i  lot  be  reviewed 
by  State  or  Federal  EPA  epresentatives 
prior  to  disposal.  The  tea  i  data  must  be 
recorded  and  kept  on  fik  at  the  facility 
for  inspection  purposes  a  nd  must  be 
compiled,  summarized.  ■  id  submitted  to 
the  Agency  on  a  semi-an  wal  basis. 

The  Ageocy.  therefore,  proposes  to 
grant  an  exclusion  to  the  Envirite  facility 
providing  that  the  follow  ng  contingency 
testing  program  is  follow  id: 

(1)  Each  batch  *^  of  tre  atment  residue 
must  be  representatively  sampled  and 
tested  using  the  EP  toxicity  test  for  the 
EP  toxic  metals,  and  nicUel.  If  the 
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extract  concentrations  for  chromium, 
lead,  arsenic  and  silver « xceed  asiS 
ppm;  barium  levds  exoe<  d  6.3  ppra; 
cadmium  and  selenium  k  vels  exceed 
0.063  ppnc  mercmy  levdi  i  exceed  D.0128 
ppm;  or  nidcei  levels  exo  wd  2.206  ppm. 
the  waste  will  be  re-treat  sd  or  managed 
and  disposed  as  a  hazanlons  waste 
under  40  CFR  Parts  262  k  266  and  the 
permitting  standards  of  4  \  CFR  Part  270. 

(2)  Eadi  batch  of  treati  lent  residue 
must  be  tested  for  reacth  »  and 
leachable  cyanide.  If  the  -eaetive 
cyanide  levela  exceed  2a  ppn  *■  or 
leachable  qranide  levels  using  die  EP 
toxicity  test  wttboot  acet  c  add 
adjustment]  exceed  1.26 1  pm,  the  waste 
must  be  re-treated  or  raai  laged  and 
disposed  aa  a  hazardooa  ivaste  under  40 
CFR  Parts  262 10  266  and  Ihe  peradtting 
standards  of  40  CFR  Plsrt  Z7a 


"  Sm  footnoie  13. 
**  Sf!t  footnote  11. 


(3)  Each  batch  must  be  tested  for  the 
total  content  of  the  organic  toxicants 
listed  below.  If  the  total  content  of  any 
of  these  constituents  exceeds  the 
maximum  levels  listed  below,  the  waste 
must  be  managed  and  disposed  as  a 
hazardous  waste  under  40  CFR  Parts  262 
to  265  and  the  permitting  standards  of  40 
CFR  Part  270.  This  list  of  oiganic 
constituents  is  a  compilation  of  organics 
detected  at  each  of  Envirite's  four 
facilities.*'  The  Agency  notes  this 
condition  does  not  allow  retreating  as 
does  condition  1  and  2,  because 
Envirite's  existing  treatment  process  is 
not  designed  for  organics  treatment 
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(4)  A  grab  sample  must  be  collected 
from  each  batch  to  form  one  monthly 
composite  sample,  which  must  be  tested 
using  GC/MS  analysis  for  the 
compounds  listed  above,  as  well  as  the 
remaining  organics  on  the  priority 
pollutant  list.  (See  47  FR  52309, 
November  19, 1982  for  a  list  of  the 
priority  pollutants.)  These  data  must  be 
kept  on  file  at  the  facility,  and  submitted 
to  the  Administrator  by  certified  mail 
semi-annually.  The  Agency  has  required 
that  these  additional  scans  be  run  on 
monthly  composites  to  determine  if 
additional  organic  constituents  should 
be  added  to  the  group  of  parameters 
tested  on  a  batch  basis  due  to  variation 
of  existing  client  wastes  or  variation  of 
the  client  base.  The  Agency  will  review 
this  information  and,  if  needed,  will 
propose  to  modify  or  withdraw  the 
exclusion. 

(5)  Due  to  insufficient  analytical  data, 
this  exclusion  does  not  apply  to  EPA 
Hazardous  Waste  Nos.  K061,  KOOO.  and 
KlOO.  If  Envirite  desires  to  delist  tiiese 
waste  types,  they  must  submit  a  new 
petition  providii^  the  necessary 
analytical  data  demonstrating  Uie 
effectiveness  of  the  treatment  process  in 
rendering  these  wastes  non-hsizardoos. 

The  Agency's  decision  to  exclwle 
conditionally  the  treatment  restdae 
generated  from  the  wastewater  and 
proposed  solids  treatment  systems  at 
Envirite's  Harvey  facility  appUes  only  to 


the  systems  as  described  in  the  delisting 
petition.  The  exclusion  does  not  apply  to 
the  proposed  process  additions 
described  in  the  petition  as  recovery 
(including  crystallization,  electrolytic 
metals  recovery,  evaporative  recovery, 
and  ion  exchange),  additional  sludge 
drying  capacities,  and  wet  air  oxidation. 
For  the  Agency  to  consider  excluding 
these  wastes,  Envirite  should  submit  a 
complete  description  of  these  processes, 
as  well  as  pilot  scale  and  on-line  test 
data  to  demonstrate  their  ability  to 
generate  a  non-hazardous  treatment 
residue  after  this  additional  treatment  is 
performed  on  the  waste. 

Based  on  the  VHS  model  analyses, 
total  constituent  analyses,  the  pre- 
screening  process,  and  the  contingency 
plan,  the  Agency  believes  that  the 
treatment  residue  generated  at  Envirite 
Corporation's  Harvey,  Illinois  facility 
from  their  wastewater  treatment 
processes,  under  the  conditions 
specified  above,  is  non-hazardous  (for 
all  reasons).  The  Agency  therefore 
proposes  to  exclude  conditionally 
Envirite's  treatment  residue  from 
hazardous  waste  control  for  the 
following  EPA  Hazardous  Waste  Nos.: 
F006.  F007,  F008,  F009.  POll,  F012.  F019, 
K062,  K002.  K003,  K004,  K005,  K006. 
K007,  and  K008,  as  described  in  their 
petition.  (The  Agency  notes  that  the 
exclusion  remains  in  effect  unless  the 
waste  varies  fiom  that  originally 
described  in  the  petition  [eg.,  the  waste 
is  altered  as  a  result  of  changes  in  the 
treatment  process).*®  In  addition. 
Envirite  is  still  obligated  to  determine 
whether  their  treatment  residue  exhibits 
any  of  the  characteristics  of  a  hazardous 
waste.) 

IIL  Envirite  Corporatioii — ^Tbomaston, 
Connecticut 

A.  Petition  for  Exclusion 

Envirite  Corporation  (Envirite), 
(previously  known  aa  Liqwacon 
Corporation),  located  in  Thomaston, 
Connecticut,  operates  a  waste  treatment 
facility  for  treatment  of  multiple  metal- 
bearing  waste  streams  for  indasteial 
clients.**  Envirite  has  petitioned  the 
Agency  to  exclude  the  residue  produced 
by  its  treatment  facility.  The  residue  is 
generated  from  the  treatmoit  of  the 
foUowing  EPA  Hazardous  Wastes: 

F006— Wastewater  treatawat  sludges  iiroin 
electroplating  operatioiM  except  from  the 
foUowing  processes:  (1)  Sulfuric  acid 

anodizillg  of  ■liiminm^;  (2)  tin  plating  on 

carbon  steel;  (3)  zinc  plating  (segregated 


**  See  footnote  1& 


■*  See  footnote  15. 


*■  Envirite  alao  has  mbmitted  deliatint  petition* 
for  ito  York.  Pannayhrania:  Harvey.  lUinoiK  •nd 
Canton.  Ohio  fadlitie*. 
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basis)  on  carbon  steel;  (4)  aluminum  or  zinc- 
aluminum  plating  on  carljon  steel;  (5) 
cleaning/stripping  associated  with  tin,  zinc, 
and  aluminum  plating  on  carbon  steel;  and  (6) 
chemical  etching  and  milling  of  aluminum. 

P007 — Spent  cyanide  plating  solutions  from 
electroplating  operations. 

POOS — ^Plating  bath  residues  from  the 
bottom  of  plating  baths  from  electroplating 
operatioiu  where  cyanides  are  used  in  the 
process. 

P009 — Spent  stripping  and  cleaning  bath 
solutions  from  electroplating  operations 
where  cyanides  are  used  in  the  process. 

Foil— Spent  cyanide  solutions  from  salt 
bath  pot  cleaning  from  metal  heat  treating 
operations. 

F012 — Quenching  wastewater  treatment 
sludges  from  metal  heat  treating  operations 
where  cyanides  are  used  in  the  process. 

P019 — Wastewater  treatment  sludges  from 
the  chemical  conversion  coating  of  aluminum. 

K002 — Wastewater  treatment  sludge  bom 
the  production  of  chrome  yellow  and  orange 
pigments. 

K003 — Wastewater  treatment  sludge  from 
the  production  of  molybdate  orange  pigments. 

K004 — Wastewater  treatment  sludge  from 
the  production  of  zinc  yellow  pigments. 

K005 — Wastewater  treatment  sludge  from 
Ae  production  of  chrome  green  pigments. 

KOOe — Wastewater  treatment  sludge  from 
the  production  of  duvme  oxide  green 
pigments  (anhydrous  and  hydrated). 

K007 — Wastewater  treatment  sludge  from 
the  production  of  iron  blue  pigments. 

K006 — Oven  residue  from  the  production  of 
chrome  oxide  green  pigments. 

K061 — Emission  control  dust/sludge  from 
the  primary  production  of  steel  in  electric 
furnaces. 

K062 — Spent  pickle  liquor  generated  by 
steel  finishing  operations  of  facilities  within 
the  iron  and  steel  industry  (SIC  Codes  331 
and  332). 

K06&— Emission  control  dust/sludge  from 
secondary  lead  smelting. 

KlOO — Waste  leaching  solution  bom  the 
acid  leaching  of  emission  control  dust/sludge 
from  secondary  lead  smelting. 

The  listed  constituents  of  concern  for 
these  wastes  are  summarized  as  follows: 

F006— Cadmium,  hexavalent  chromium. 

nickel,  and  cyanide  (complexed) 
F007— Cyanide  (salts) 
POOS— Cyanide  (salts) 
F009— Cyanide  (salts) 
Foil— Cyanide  (salts) 
F012 — Cyanide  (complexed) 
F019 — Hexavalent  chromium  and  cyanide 

(complexed) 
K002 — Hexavalent  chromiimi  and  lead 
K003 — Hexavalent  chromium  and  lead 
iC004 — Hexavalent  chromium 
K005 — Hexavalent  chromium  and  lead 
KOOe^Hexavalent  chromium 
K007 — Cyanide,  (complexed)  and  hexavalent 

chromium 
KOOS— Hexavalent  chromium 
K061 — Hexavalent  chromium,  lead,  and 

cadmium 
K062 — Hexavalent  chromium  and  lead 
K069 — Hexavalent  chromium,  lead,  and 

cadmium 
KlOO — Hexavalent  chromium,  lead,  and 

cadmium. 


Based  upon  the  Agency's  review  of 
the  petition.  Envirite  was  granted  a 
conditional  temporary  exdusion  on 
December  16, 1981  for  EPA  Hazardous 
Waste  Nos.  F006,  F007.  F008,  F009.  FOll. 
F012,  F015  and  K062  (see  46  FR  61281). 
The  Agency's  basis  for  granting  the 
temporary  exclusion  (at  that  time)  was 
the  low  migration  potential  of  cadmium, 
chromium,  lead,  nickel,  and  cyanide  in 
the  waste,  and  Envirite's  stringent  pre- 
screening  process  for  accepting  wastes 
and  contingency  plan  ensuring  that 
levels  of  constituents  in  the  treatment 
residue  were  always  within  an 
acceptable  range.  Since  the  granting  of 
their  temporary  exclusion,  Envirite 
submitted  an  addendum  to  their  original 
petition  in  November  1985  expanding 
the  list  of  wastes  to  be  delisted  to 
include  EPA  Hazardous  Waste  Nos. 
F019,  K002,  KOOS,  K004.  KOOS,  K006, 
K007,  K008,  K061.  KOOO,  and  KlOO.  These 
wastes  are  not  yet  treated  by  the 
facility,  therefore,  Envirite's  temporary 
exclusion  is  still  active.  Also,  since 
Envirite's  temporary  exclusion,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  were  enacted.  In 
part,  the  Amendments  require  the 
Agency  to  consider  factors  (including 
additional  toxicants)  other  dian  those 
for  which  the  waste  was  listed,  if  the 
Agency  has  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
(See  section  222  of  the  Amendments.  42 
U.S.C.  6921(0.)  As  a  result  the  Agency 
has  re-evaluated  Envirite's  petition  to: 
(1)  Determine  whether  the  temporary 
exclusion  should  be  made  final  based  on 
the  factors  for  which  it  was  originally 
listed:  and  (2)  determine  whether  the 
waste  is  nonhazardous  with  respect  to 
factors  and  toxicants  other  than  those 
for  which  the  waste  was  originally 
listed.  Today's  notice  is  the  result  of  the 
Agency's  re-evaluation  of  Envirite's 
petition. 

In  support  of  their  petition,  Envirite 
has  submitted  a  detailed  description  of 
its  pre-screening  process,  treatment 
process,  and  contingency  testing  plan; 
total  constituent  analysis  and  EP 
toxicity  test  results  of  the  treatment 
residue  for  each  of  the  listed 
constituents — cadmiimi,  total  chromium, 
lead,  and  nickel;  and  analytical  results 
for  total,  free,  and  leachable  cyanide. 
Envirite  also  submitted  total  constituent 
analysis  and  EP  toxicity  test  results  for 
arsenic,  barium,  mercury,  selenium,  and 
silver;  results  of  total  oil  and  grease 
analyses;  and  analytical  results  for 
reactive  sulHde.  Envirite  further 
submitted  total  constituent  analyses  for 
priority  pollutant  volatile,  base/neutral, 
and  acid  extractable  organic 
compounds;  National  Bureau  of 


Standards  (NBS)  library  searches  for 
any  other  Appendix  VIII  hazardous 
constituents  that  might  be  present  in  the 
waste;  an  explanation  detailing  why 
specific  Appendix  VIII  hazardous 
constituents  were  not  tested;  and  a  list 
of  clients  serviced  at  the  Thomaston 
facility.  (See  47  FR  52309,  November  19. 
1982.  for  a  list  of  the  priority  pollutants.) 
In  addition,  Envirite  submitted 
descriptions  of  proposed  process 
changes  presently  being  considered  for 
its  Thomaston  facility.  These  changes 
included  solid  residue  treatment  units 
for  treating  incoming  solid  and  semi- 
solid wastes  (one  such  unit  is  already  in 
operation  at  Envirite's  York  facility); 
recovery  operations  for  metals,  acid, 
and  cyanide  as  an  alternative  to  its 
current  procedures;  and  a  post- 
treatment  sludge  drying  process. 

As  noted  above,  the  Agency  requested 
much  of  this  information  to  determine 
whether  toxicants,  other  than  those  for 
which  the  waste  was  originally  listed, 
are  present  in  the  waste  at  levels  of 
regulatory  concern." 

Envirite  accepts  metal-bearing  wastes 
from  industrial  clients  for  treatment. 
Envirite  conducts  stringent  client  pre- 
screening  tests  prior  to  accepting  a 
waste  for  treatment  to  ensure  that 
wastes  are  compatible  with  the  Envirite 
treatment  process.  Envirite  claims  that 
the  pre-screening  procedure  effectively 
prevents  the  acceptance  of  toxic  organic 
compoimds  for  treatment.  Envirite's  pre- 
screening  process  includes  an 
examination  of  the  client's  process 
description  and  analytical  monitoring  of 
wastes  to  be  treated  by  Envirite  for 
listed  constituents  and  any  Appendix 
Vm  hazardous  constituents  that  might 
be  expected  to  be  present.  Other  pre- 
screening  parameters  include:  total 
organic  carbon  (TOC),  non-listed  EP 
toxic  metals,  cyanide,  ammonia,  specific 
gravity,  and  analysis  for  the  percent 
acidity  and  alkalinity,  as  well  as  other 
non-RCRA  metals.  In  addition,  before  a 
given  waste  is  accepted  for  treatment,  it 
is  subjected  to  a  laboratory  simulation 
of  Envirite's  treatment  process.  The 
resulting  analysis  must  show  that  the 
treated  waste  meets  Envirite's  effluent 
discharge  standards  and  that  the 
treatment  residue  meets  the 
requirements  of  Envirite's  temporary 
exclusion.  If  the  treatment  residue  fails 
to  meet  these  requirements,  it  is  a 
hazardous  waste  and  will  be  managed 
accordingly. 

Envirite's  treatment  process  includes 
pre-treatment  with  chromium  reduction 
and  cyanide  destruction  followed  by 
batch  treatment  with  batch  formulation 


**  See  footnote  4. 
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precipitation,  and  vacuui  n  filtration. 
Envirite  plans  to  implem  !nt  a  segregated 
solid  and  semi-solid  trea  tment  process 
at  the  Thomaston  facility.  (Envirite  has 
added  this  capability  at 
Pennsylvania  facility.) 
that  the  treatment  procei 
and  semi-solid  wastes 
chemical  reactions  as  ai 
in  the  liquid  waste  treal 
the  waste  types  treated 
and  solid  processes  are 
for  the  amount  of  water 
contains.  Envirite  submil 
constituent  analysis  and 
results  for  wastes  treati 
fadUty's  solids  treatmenj  system  to 
show  that  this  process  is  equally 
successful  in  rendering  w  astes  non- 
hazardous. 

Envirite  also  is  proposng  to  initiate 
recovery  operations  at  aU  four  of  its 
facilities,  including  the  Taomaston 
facility.  Recovery  operatnns  such  as  ion 
exchange,  evaporative  re  :overy, 
crystallization,  and  electa  oiytk  recovery 
would  be  employed  prior  to  waste 
treatment  to  remove  meti  Is,  add.  and 
cyanide.  Envirite  plans  to  add  drying 
operations  at  each  fadHi] '  to  reduce 
further  the  water  contentTof  the  filter 
cake  generated  from  the  Ivastewater 
treatment  process. 

Envirite  uses  an  additic  nal  quality 
assurance  method  to  ensi  re  that  its 
treated  residues  are  rendi  sed  non- 
hazardous.  Batches  that  t  ave  completed 
treatment  remain  in  the  n  ratralizathm 
tanks  and  treatment  resic  ue  samples  are 
subjected  to  the  EP  Toxd  y  Test  to 
ensure  the  waste's  compl  ance  with 
limits  established  in  the  1  Wl  temporary 
exclusion  (see  46  FR  6128 1).  IVeatment 
residue  batches  exceedin  i  these  limits 
are  re-treated  or  disposetfas  hazardous 
wastes.  Based  on  its  striiwent  pre- 
screening  process,  treatra  tat  process, 
and  quabty  assurance  pis  n.  Envirite 
claims  that  its  treatment  i  esidue  is  non- 
hazardous  because  the  cc  nstitnents  of 
concern  are  present  eidie '  in 
insignificant  concentratio  is.  or  if 
present  at  significant  levos.  are 
essentially  in  immobile  fri  rms.  Envirite 
also  believes  that  the  wai  te  is  non- 
hazardous  for  any  other  r  mson. 

Envirite  initially  presen  led  analytical 
data  on  eight  weddy  com  msite  samples 
collected  tnm  the  knife  o  the  vacuum  ' 
filter  de%vatering  system.  )ne  sample 
was  taken  from  each  bate  i  processed 
and  stored  until  the  end  o  the  week- 
long  composite  sampling  eriod.  These 


samples  then  were  combined  in  a  bench 
top  blender  and  homogenized.  All 
analytical  testing  occurred  on  these 
homogenized  samples.  Envirite  initially 
submitted  data  in  October  1984.  They 
colleded  eight  more  composite  samples 
in  April  1985  to  demonstrate  that  the 
facility  coidd  achieve  the  ten-fold 
dilution  allowed  by  the  proposed 
version  of  the  vertical  and  horizontal 
spread  (VHS]  model  (see  50  FR  7882. 
February  26, 1985).  As  a  result  of  public 
comments,  the  Agency  modified  the 
VHS  model,  and  the  dilution  factor 
applicable  to  the  maximum  of  40.000 
tons  of  treatment  residue  generated  at 
Envirite's  Thomaston  facility  was 
decreased  to  6.3  times  the  drinking 
water  standards  for  the  EP  toxic  metals 
and  cyanide.  Envirite  re-sampled  each 
facility's  waste  in  an  effort  to  show  that 
their  treatment  process  also  could 
achieve  this  lower  dilution  level  Since 
Envirite  previously  had  analjrzed  16 
samples  and  their  exdusion  would  be 
conditional  as  is  typical  of  the  Agency's 
poUcy  for  Multiple  Waste  Treatment 
Faculties  (MWTFs).  (/.«.,  each  batch  of 
treatment  residue  would  require  testing), 
the  Agency  permitted  Envirite  to  collect 
and  re-analyze  only  4  composite 
samples.  Sampling  methodologies  fw 
these  4  samples  were  similar  to  those  for 
the  previous  16  samples  with  the 
exception  that  each  composite  sample 
was  collected  over  a  4-day  p«iod  rather 
than  a  week-long  period.  This 
represented  a  sami^ing  period  of 
approximately  1  month.  All  samples 
collected  since  April  1985  were  analyzed 
for  oil  and  grease,  reactive  sulfide,  and 
Appendix  Vm  hazardous  constituents. 
Envirite  daims  that  these  sampling 
periods  addressed  more  than  50  percent 
of  their  clients  and  represented  time 
periods  of  suffident  length  to  show  the 
variation  in  concentrations  of  bated 
constituents  in  their  treated  wastes  (for 
all  of  the  wastes  which  were  a  part  of 
the  original  delisting  request.) 

In  addition  to  Envirite's  sampling 
efforts,  EPA  conduded  a  spot  cfaedi 
sampling  visit  to  the  facility  in 
December  1983.  One  composite  sample 
was  taken  direcdy  fitun  the  filter 
press.  Fourteen  additional  composite 
samples  were  collected  frcnn  random 
locations  at  the  facility's  on-site 
hindfills. 

Total  constituent  analysis  and  EP 
toxicity  test  results  of  the  treatment 
residue  generated  at  Envirite's 
Thomaston  facility  revealed  the 
maximum  concentrations  reported  in 
Tables  1  and  2.*» 


Table  i.— Maximum  Concentrations 
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Envirite  also  submitted  total 
constituent  analyses  for  Appendix  VIII 
hazardous  constituents  potentially 
present  in  the  waste.  Envirite  has 
limited  its  initial  gas  chromatographic/ 
mass  spectroscopy  (GC/MS)  analytical 
work  to  the  volatile,  base/neutral,  and 
acid  fractions  of  the  priority  pollutants, 
and  an  MBS  library  scan  for  remaining 
Appendix  Vm  constituents  likely  to  be 
present  Envirite's  rationale  for  limiting 
Appendix  Vm  testing  induded  the 
deletion  of:  (1)  toxicants  for  which  there 
are  no  known  analytical  methods;  (2) 
toxicants  that  are  reactive  or  hydrolyze 
in  water  and  (3)  toxicants  that  are 
present  primarily  in  wastes  generated 
frtjm  industries  not  serviced  by  Envirite 
(primarily  pharmaceuticals).  A  more 
detailed  explanation  and  list  of  these 
toxicants  is  available  in  the  public 
docket  Maximum  concentrations  for 
Appendix  Vm  hazardous  constituents 
that  are  potentially  present  in  the 
treatment  residue  are  reported  in  Table 
3. 

Table  3.-Maximum  Concentrations  of  On> 
GANics  Identified  by  Envhute  in  the 
Treatment  Residue  (ppm) 
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The  sludge  samples  colleded  by  EPA 
frtnn  the  filter  press  and  on-site  landfills 
were  analyzed  for  total  and  leachable 
concentrations  of  the  EP  metals,  nickel 
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Table  5.— Maximum  Comcentbaxions  From 
EPA  Spot  Check  Landfiu.  Area  1  *  (pt>m) 
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Table  a— Maximum  Comcbntratdns  From 
ERA  Spot  Chbok  LANona  Ai«ea2  >  (PPM) 
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The  samples  also  were  analyaBd  hy 
EPA  for  126  priori^  iwillMtants  and 
volatile  organica.  Tt^He  8  i 
concentrations  of  these  organics 
detected  in  the  samples. 
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process,  widdi  exisis  as  a  I 
ti^atonat  prooeas  at  the  Yodk  fsdfity 
and  which  is  proposed  to  be  added  to 
eack  otihe  lemaioaBg  faoilifies. 

Envirite  has  indicated  that  the  process  is 
similar  to  their  liquids  treatment  process 
with  the  exception  that  different  solid 
reagents  are  used  in  the  pre-treatment 
for  hexavalent  cluonuuin.  cyauiue.  and 
metal  hydioxidea.  depeodiagaa  tiw 
moisture  content  of  the  waste.  Knvinte 
has  subnutted  EP  toxidty  teat  < 
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generated  over  6  weeks  fix)m  the  solids 
treataaent  process  at  the  York  facility. 
Tlie  maximnm  extract  concentrations 
from  the  data  are  summariaed  ia  Table 
9. 

Table  a.— MAxayiuM  CONOEMTiMnoNS  torn 

THE  SOUDS  liKAmEHT  PROCESS  AT  THE 

York  Faciuty 
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Hie  maximum  total  ail  and  ] 
value  reported  by  £Bvirite  was  4.16 
percent  Envirite  also  analyacd  the 
treatneat  wsidue  for  raaciive  sulfides 
with  the  mairjmiifn  conceotratioa 
reported  to  be  at  the  detectioa  Hmit  at 
<  1.0  ppsL  £Dvinte  also  sabiaitted  data 
indicating  that  the  shid§e  is  aet 
ignitable.  conoatve.  or  reactive. 

Enwrite  also  provided  the  nsalts  from 
ground  water  noaitoriQg  data  for  the 
site.  Data  w«e  inrliidfid  for  five 
monitoring  weDs  located  on  the 
perimeters  of  Envirite's  on-site  landfill 
cells.  Envirite  claims  that  badtgroimd 


cai 


diat 
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found  in  bsciypsad  aad  afigradJeMI 
wells.  (Complete  ground-water 
monitorlai  data  far  Ike  site  are 
avariUUe  ia  lbs  iMfclic  dociuet  for  'Ms 
nolioe.) 

B.  Agency  Adtalyaia  and  Action 


aivirile  has  draw— trated  <wms 
original  anste  SiealateBt  sysleai  aad 
proposed  saMds  Imulaiisit  systeai,  i 
specified  coutroDed  caaditioas. 
prodaces  a  aon-hazardaas  taeatiBeat 
residue.  Envirite  has  aat  however,  made 
this  dessaaslialiaa  far  Ae  reoo«<ery  and 
dryiag  pcaoessestt  prsposes  for  ftie 
Thomaston  facility.  Should  Enwrite 
adjust  its  processes  to  include  the  above 
treatment  chaoges.  it  would  have  to 
sabnnt  a  new  petition  for  eadi  diange. 

The  Agency  believes  that  the  four 
saiBplES  collected  by  Eneiale  kom  the 
filter  press  of  die  wastewater  treatment 
system  over  a  1-month  period  were  non- 
biased  and  adequately  represent  aqy 
variations  that  may  occur  in  the 
treatment  residue  for  tins  time  peiiud  for 
each  of  the  treated  wastes  except  EPA 
Hazardous  Waste  Nos.  K061,  KOOO,  and 
KUO.**  The  key  factors  dMt  oarid  very 
toxicant  ooBoeatiatioas  in  the  vesidae  at 
MWTFs  are  the  adcfitioii  of  new  olirails, 
the  variOliaB  of  client  prooeaacs 
occurriag  frim  tiaw  %o  tnae,  and 
variatiaas  is  raw  aatenals  ased  at 
dienl  waste  generator  facSifieB. 
Variafioas  « raw  awteri^  cm  be 
expeOled  w4wn  the  clients  of  the  MWTF 
peiHMfli  as  joti  shops  or  wfiefi  fae 
product  Sae  changes  on  a  seasaaal 
basis.  The  Agency  does  not  beheve  it  k 
posoiUe  to  represent  fiiis  vanaHon 
without  sampling  that  would  be 
ooasidered  exoesaiw  fot  a  dcfisling 
petiKuu  deannstratioR.  The  Agency, 
therefole.  has  reqvested  aH  MWTF 
petitioners  to  submit  atialyticel  data 
laHetled  ihaing  a  2-flM>nA  period  on  a 
miainraai  of  eight  composite  saatpies. 

The  Agency  permitted  Envirite  to 
submit  only  4  nnrnphw  based  on  the  final 
VHS  model  as  the  facility  aiieady  had 
submitted  16  samples  demonstrating  its 
ability  to  adjast  the  treatment  process  to 
oamfAf  with  imlial  VHS  aaodei 
modifications.  The  Agency  is  familiar 
with  the  ability  of  Envirite's  and  similar 
tedmologies  to  adjust  mixing  ratios  to 
achieve  barer  leacbate  levels  far  heavy 
metals.  Furthermore,  the  final  exclusion, 
when  .granted,  would  require  tpnting  of 
each  treated  batch  to  ensure  con^)liance 
with  the  exclusion's  specificatiaas.  The 


•♦  See  footnote  ft 
**  See  footnote  7. 
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demonstration  witi  respect  to  Appendix 
Vin  hazardous  comtituents  still  was 
required,  however.lto  cover  a  minimiim 


of  eight  samples  ( 
month  period. 

The  Agency  has  i 
mobility  of  the  list^ 
Envirite's  waste  i 


lected  over  a  2- 


evaluated  the 
I  constituents  from 
J  the  VHS  model.»« 
The  VHS  model  gejierated  compliance 
point  values  using  the  40,000  ton  per 
year  maximum  generation  rate  and  the 
maximum  reported  extract  levels 
reported  by  Envirite  as  input 
parameters.  These  predicted  compliance 
point  concentrations  are  reported  in 
Table  10.  (When  lef  chate 
concentrations  weds  below  the  detection 
limits,  the  value  of  Mie  detection  limit 
was  used.) 


Tabi£  10.— VHS 
CoMPUANCE  Point 


rfooEu  Calculated 

( kMCENTRATIONS  (PPM) 


LislMl  oonsMiMnta 


CadmuK 


MeM 

Cywwtv- 


OiXMS 
.016 
JOU 
.068 
.016 


nogulilwy 


aoi 

.06 
.05 
.35 
£ 


The  treatment  rei  lidue  exhibited  levels 
for  the  listed  consti  tuents  (at  the 
compliance  point)  I  elow  the  National 
Interim  Primary  Dri  oking  Water 
Standards,  nickel  1<  vels  below  the 
Agency's  interim  hi  alth  advisory,'^  and 
cyanide  levels  below  the  U.S.  Public 
Health  Service's  su^ested  drinking 
water  standard." '  'otal  cyanide  levels 
in  the  treatment  ret  idue  also  are  below 
the  Agency's  thresl  old  limit  of  250 
ppm.'* 

The  Agency  also  concluded,  through 
the  use  of  the  VHS  nodel,  that  no  otiier 
EP  toxic  metals  are  present  in  the  sludge 
at  levels  of  regulate  ry  concern  [i.e..  none 
are  above  any  regu  atory  standard  at 
the  compliance  poii  tt  in  the  VHS  model). 
The  compliance  po!  nt  values  generated 
from  these  extract  i  evels  are  displayed 
in  Table  11. 


Table  11. —VHS 
Compliance  Pomr 


4cx)el:  Calculated 
(  Concentrations  (ppm) 


AiMrte. 


**Sm  footnotes. 
"  S««  footnote  9. 
»•  Se«  footnote  Itt 
■*  See  footnote  11. 


Complfenoe 


0.00032 
.0*8 
.00032 
.00070 
.013 


negullory 


0.06 

1.0 
.002 
01 
.06 


The  Agency  has  also  analyzed  the 
data  collected  during  its  spot-check  visit 
using  the  VHS  model.  The  EP  toxicity 
values  for  the  filter  cake  sample 
generated  compliance  point 
concentrations  for  all  listed  and  non- 
listed  EP  toxic  metals  and  nickel  below 
their  respective  standards.  Similarly,  the 
random  core  samples  collected  in  "Area 
3"  of  the  landfill  exhibited  compliance 
point  concentrations  for  all  listed  and 
non-listed  EP  toxic  metals  and  nickel 
below  their  respective  standards.  The 
maximum  EP  toxicity  values  for  nickel 
in  "Area  1"  and  nickel  tuid  cadmium  in 
"Area  2"  generated  compliance  point 
concentrations  above  their  respective 
standards.  Envirite  has  disposed  of 
hazardous  waste  in  several  permitted 
cells  prior  to  1983,  and  has  provided 


blueprints,  diagrams,  and  overiiead 
photographs  to  identify  these  areas.  The 
Agency  accepts  Envirite's  claim  that  the 
samples  collected  in  "Areas  1  and  2" 
were  located  in  an  area  of  "Cell  #4" 
which  contains  hazardous  waste. 
Therefore,  the  Agency  has  not  used 
these  data  in  the  evaluation  of  the 
petitioned  treatment  residue. 

The  Agency  also  has  evaluated  the 
mobility  of  organic  constituents  detected 
in  the  sludge  by  first  estimating  their 
leachate  concentrations  with  the 
Organic  Leachate  Model  (OLM).  and 
then  predicting  their  compliance  point 
concentrations  with  the  VHS  model.'*" 
Predicted  leachate  concentrations, 
compliance  point  levels,  and  regulatory 
standards  are  presented  in  Table  12. 


Table  l^— VHS  Model:  Calculated  Compliance  point  Concentrations  >  *  (ppm) 


ConsWuenti 


Certnn  dhul6d»..«-..         ... 

Qbulyl  pMhiM* 

DMvodyl  pWhelete 

1.2'Oplienyl  hyOiwIiie  _...«. 


Mdhyl  0nfl  MioneL. 


Tokana 

1.1.1-Trt 
Trt 


0.0008 
.304 
.0122 
i>19 
.176 
.038 
.500 
.557 
.056 
.010 
M47 
.161 


(85 
pefr 
oenQ 


0.0129 
.384 
.0154 
.023 
.22 
.0547 
.747 
.785 
.068 
.014 
.0070 
.223 


Complenoe 


(Bate) 


0.0015 
XM 
J002 
.003 

.028 

0060 

081 

.068 

.0089 

.0018 

.00075 

.029 


(95 
P»- 


.0609 
.0024 

Mat 

.096 

.0087 

.116 

.124 

.011 

joa 

.001 
.036 


Regul*- 
•onr 


07 
3.5 
3.5 

.8 

MOOS 

J6 
1* 
3.5 

JOOCfT 
tlO.5 
1.2 

X)032 


■  Sino*  »w  Organic  LaadiaM  Modal  (OLM)  haa  not 
Maraal  (atviad  lo  Xa  baaaina).  tra  c^cuMad 
'  mdudaa  txMi  EPA  «id  EiMMla  data. 


hafVL  Onoa  inattnd^ 


I  baaaKna  atiualMjii  vid  96  paroant  oofiidaoca 
M^  ona  ol  9iaaa  ^no  vaiaiena  wi  apply. 


Table  12  lists  only  those  constituents 
found  in  the  treatment  residue  above 
detection  limits.  In  each  instance,  the 
resulting  predicted  compliance  point 
concentrations  (except  for  1,2-diphenyl 
hydrazine,  tetrachloroethylene,  and 
trichloroethylene)  were  below  the 
Agency's  respective  regulatory 
standards.  (The  VHS  model  analysis 
was  not  used  to  evaluate  methyl 
isobutyl  ketone  levels  detected  in  the 
treatment  residue,  as  this  constituent  is 
listed  solely  for  its  ignitability 
properties.)  The  Agency  has  previously 
granted  Envirite  a  concUtional  exclusion 
which  required  batch  testing.  Through 
this  batch  testing  condition,  Envirite  has 
periodically  identified  "problem" 
batches.  Treatment  failures  under  the 
temporary  exclusion  were  identified 
only  in  terms  of  cyanide  or  heavy 
metals.  If  process  adjustments  did  not 
successfully  treat  the  waste,  Envirite 
has  successfully  identified  and 
eliminated  the  acceptance  of  "problem" 
wastes  through  their  pre-screening 


program.  The  Agency  did  not  previously 
specify  any  limitations  on  trace  organics 
in  the  temporary  exclusion,  nor  did  the 
Agency  specify  acceptable 
concentrations  of  trace  organics. 
Envirite,  therefore,  has  not  had  the 
opportunity  to  adjust  its  treatment 
process  or  eliminate  clients  to  address 
these  constituents.  Under  these 
circumstances,  the  Agency  believes  it 
inappropriate  to  penalize  Envirite's 
petition  effort  due  to  the  imacceptable 
levels  of  14S-diphenyl  hydrazine, 
tetrachloroethylene,  and 
trichloroethylene  foimd  to  be  present  in 
batches  tested  for  the  petition  effort 
Instead,  the  Agency  is  proposing  to  add 
these  constituents  (as  well  as  other 
potential  organic  constituents)  to 
Envirite's  conditional  batch  testing 
program.  The  Agency  believes  that  if 
Envirite  cannot  successfully  treat  the 
present  level  of  organic  contaminants, 
that  they  can  eliminate  the  wastes 
containing  those  constituents  through 


*<■  See  footnote  12. 


Federal  fts^iter  /  Vol.  51.  No.  199  /  Wedneeday.  October  15.  1986  /  Proposed  Rrfes  3p7I3 


their  pre-Bciemteg  opeiatiaiu.  Given  the 
chengpstiis  nature  of  diBatfs  and  wastes 
accepted  by  the  facility  for  treatnent 
the  Agency  believes  it  necetsaiy  to 

incorpoiale  oigaoics  batch  testiDg  into 
uie  roil  tiiigi' III  y  testing  pragnoB  to 
ensnn  that  stray  organic  coostitaents 
are  not  |a«seat  in  &e  treatment  residue 
at  levels  of  regulatBry  coBcem. 

Enviiits  sAao  sidmitted  ground-water 
ceonitoriog  data  from  wells  lixated  on- 
site  at  tbe  Thoraastcn  facility.**  lliese 
data  abowed  that  cadraiiun.  chromium, 
and  aiokel  may  be  contsaunattog  ground 
water.  However;  4ue  to  conoentratians 
present  in  background  and  upgradient 
wells,  a  ilelinitive  detenoiaatiofl  cannot 
be  made  for  cadeuum  and  chroBUBm. 
The  faadfiU  appears  to  be  causing 
cuotarainatioD  of  the  ^ound  water  with 
nickel.  The  Agency  conuders  the 
hazardous  waste  previously  <iisposed  in 
the  OB-aite  landfill  to  be  tbe  likely 
source  of  this  contamiaati<XL  la 
addition,  the  facility  disposed  of  other 
wastes  on-site  which  contained  high 
levels  of  aoetals.**  This  proposed 
exdusion.  however,  would  not  change 
the  atatns  of  wastes  previously  disposed 
of  osi-site.  The  exclusion,  if  promu^ted, 
would  eZEect  only  wastes  geaeiated  after 
tbe  efiective  date  of  the  exclusion. 

The  Agency  believes  tixaX  a 
conditional  exclusion  can  be  granted  to 
Envirite  for  its  waste  as  generated.  Hie 
conditions  of  the  exclusion  would 
necessitate  continuous  batch  testing  for 
the  EP  toxic  metals,  nickel,  cyanide,  and 
those  oiganics  detected  in  the  treatment 
residue.  Tlie  Agency  believes  ^s 
testing  requirement  is  necessary  due  to 
the  inherent  variability  encountered  by 
a  changing  client  base,  the  process 
variation  associated  with  eacifa  of  die 
clients  serviced,  the  high  concentrations 
of  toxic  constituents  in  the  incoming 
wastes  and  in  the  treatment  residue,  and 
the  hi^  vohnnes  of  treatment  residue 
generated  amraally  by  Envirite. 

This  testing  requirement  is  eelf- 
implemented,  that  is.  tfie  results  of 
testing  each  batch  need  not  be  reviewed 
by  State  or  Federal  EPA  representatives 
prior  to  disposal.  The  test  data  must  be 


*'  See  the  public  docket  for  a  complete  fummaiy 
of  ground-water  muiiituihig  at  ihe  l^uumiluu 
facility. 

*  ■  Aftar  faoeninB  •  taagporaiy  cxduBoa  in 
December  IflSL  tbe  lacility  began  (Uapoains  Iheir 
delisted  watte  in  on^ltt  landCH  ceHa.  InifuJIy,  the 
waate  waa  ^Mpoaed  in  xhe  vi'^aeQ  portion  ot  a 
UndM  (CaM  Ho. »  whicb  inntai—il  batJoi 
materiala.  M%aa  Ibat  area  raadMd  f4e,  the 
dcliated  aialerial  was  apread  over  the  entua  iamllill 
ai  cover  material  over  the  bazardoiu  and  noo- 
haaardaaa  (deBaUd)  aaatariah.  fteaieatly  HM 
ceiU  iaaar  whk*  tbe^aliitad  auflerial  Ml  apnMl) 
conteinad  batawfawi  liwat—wl  caaidiiaa  gaaarated 
froai  1S7S  to  19S1.  Taat  date  aubmittadby  Envirite 
on  Ina  luatei  lal  napoaed  aa  hazsrtSona  prior  to  ilMl 
ttbaawaliwaBf  loric 


recorded  and  kept  on  file  at  die  facflity 
for  inspection  purposes  and  must  be 
compiled,  summarized,  and  submitted  to 
the  Agency  on  a  semi-annual  basis. 

The  Agen^,  therefore,  proposes  to 
grant  an  exc^jwion  to  the  Emiirite  facflity 
proviifing  that  the  foHowing  contingency 
testing  program  is  followed: 

(1)  Each  batch  **  of  treatment  residue 
must  be  representatively  sanqiled  and 
tested  using  tbe  EP  toxicity  test  for  the 
EP  toxic  metals  and  nidkel.  If  the  extract 
concentrations  for  cluuMiiuiu.  lead, 
arsenic  and  silver  exceed  0315  ppm; 
barium  levels  exceed  &3  ppm:  cadmium 
and  selenium  levels  exceed  0.063  ppnv 
mercury  levels  exceed  Oill26  ppm;  or 
nidcel  levels  exceed  2.205  ppm,  die 
waste  mil  be  re-treated  or  managed  and 
disposed  as  a  hazardous  waste  untler  40 
CFR  Parts  262  to  265  and  the  permittii\g 
standards  of  40  cm  Part  27a 

(2)  Each  batdi  of  treateient  residue 
must  be  tested  far  reactive  and 
leachable  cyanide.  If  reactive  cyanitie 
levels  exceed  250  ppm  **  or  leachable 
cyanide  levels  (using  the  EP  toxicity  test 
without  acetic  acid  adjustment)  exceed 
1.26  ppm,  the  waste  must  be  re-treated 
or  managed  and  disposed asa 
hazardous  waste  under  40  CFR  Parts  262 
to  265  and  the  permittiqg  atandards  of  40 
CFR  Part  270. 

(3)  Badi  batdi  must  be  tested  for  the 
total  content  of  the  oi^enic  toxicants 
listed  below.  If  the  total  content  (J  any 
of  these  constituents  exceeds  the 
maximum  levels  listed  below,  the  waste 
must  be  managed  end  disposed  as  a 
hazardous  waste  under  40  CFR  Parts  262 
to  265  and  the  permitting  standards  of  40 
CFR  Part  270.  Tliis  list  of  oiganic 
constituents  is  a  compilation  of  oigaaics 
detected  at  each  of  Envirite's  four 
fadUties.**  The  Agency  notes  that  this 
condition  does  not  allow  re-treating  as 
do  Coniiitions  1  and  2,  because 
Envirite's  existing  treatment  process  is 
not  designed  for  organics  tieatnenL 


Oawnund 

iMOlt 

tppra) 

(baaa) 

(•6  #88 

Arthfaewit 

72 

0.001 
8.18 

313 

11* 

nam 

.188 
.592 

45 

80805 

&27 

Mattiyl  al9«  ketone. 

ITS 

9.1 

882 

Plianal 

.119 

.376 

■  Since  the  OLM  hat  not  be«i  firtHzad.  bom 
the  modal  liaL.  me  baaakna  aquaaon  and  4ha  < 
oewldenaa  Maraal  «piad  la  mm  tataiM)  are 
hare.  Onoa  Snabad  only  ona  o<  Biaaa  Ino  wtraioni 

■ppiy. 


«*Seeiaata*telt. 
««SaafaalaalaU. 

«*  See  footnote  IS. 


(4)  A  grab  sample  must  be  collect 
from  eadi  batch  to  fora  one  a»nttly 
oompostte  sample  wMch  nnist  be  tested 
using  GC/MS  analysis  for  ttie 
compounds  fisted  above,  as  well  as  llie 
remaining  orgBiiit:s  or  die  priority 
pollutant  fist  (See  47  fH  5Z300. 
November  19. 1982,  for  a  lirt  of  the 
priority  poDatanlB.)  Tlnse  data  must  be 
kept  on  file  at  die  facility,  and  mbnitfed 
to  the  Adnrinistrator  by  certified  raafl 
senH-annaaHy.  The  Agency  has  required 
that  diese  acMHtionnl  scans  be  ran  tm 
monddy  composites  to  deteramie  tf 
additional  otgnnic  constituents  Sboidd 
tie  added  to  Ae  group  of  perametera 
tested  OB  a  batch  basis  due  to  variation 
of  existing  client  wastes  or  variation  of 
the  Client  base.  The  Agency  wfll  rtview 
this  information  and,  if  needed,  will 
propose  to  laotfify  or  with&nw  die 
exclusion. 

(5)  Due  to  insufficient  analytical  data, 
this  exclusion  does  not  apply  to  ISPA 
Hazardous  Waste  Nos.  K061,  K0e9,  and 
KlOO.  If  Envirite  desires  to  tfelist  diese 
waste  types,  they  must  subaiit  a  new 
petition  providing  the  necessary 
analytical  data  diemonstrating  the 
effectiveness  of  the  treatment  process  in 
rendering  these  wastes  non-hazanlous. 

Due  to  the  previous  disposal  of 
hazardous  waste  in  the  on-site  landfill 
and  groand-water  contamination 
possibly  caused  by  this  previously 
di^>osed  hazardous  waste  which  was 
not  tbe  subject  of  the  petitioa.  the 
proposed  exclusion  applies  only  to  the 
treatment  residue  as  generated,  and  not 
to  the  on-site  landfill 

The  Ageni^'s  decision  to  exdnde 
conditionaHy  the  treatment  resittoe 
generated  frrim  tbe  wastewater  and 
proposed  soHds  ^atment  systems  at 
Envirite's  Thomaston  facility  applies 
only  to  the  wastewater  and  proposed 
solids  treatment  system  as  described  in 
the  petition.  The  exclusion  does  not 
apply  to  the  other  proposed  process 
additions  described  in  the  petition  such 
as  rectnrery  (including  ciystaUizatitm. 
electrolytic  metals  recovery, 
evaporative  recovery,  and  ion 
exchange),  and  additional  sludge  diyhig 
operations.  For  the  Agency  to  consider 
excluding  these  wastes,  Envirite  should 
submit  a  complete  description  of  these 
processes,  as  well  as  pilot  scale  and  on- 
line test  data  to  demonstrate  their 
ability  to  generate  a  non-hazardous 
treatment  residne  after  this  additional 
treatment  is  performed  on  die  waste. 

Based  on  die  VHS  model  analyses, 
total  constituent  analyses,  tbe  pre- 
screening  process,  and  the  <»ntingency 
plan,  the  Agency  believes  that  the 
treatment  residue  generated  at  Envirite 
Corporation's  Thomaston,  Connecticnt 
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w  Bstewater  treatment 
prop<  «ed  solids  treatment 

c  onditions  specified 
hazar  ious  (for  all 
n<  y  therefore 
exclude  conditionally     _ 
residue  fttim 
CO  itrol  for  the 
Haz^ous  Waste  Nos.: 
I.  Foil.  F012.  F019. 
K005,K006. 
described  in  their 
notes  that  the 
effect  unless  the 
originally 
petition  [e^.,  the  waste 
of  changes  in  the 
In  addition, 
obligated  to  determine 
treatme  nt  residue  exhibits 
character  sties  of  a  hazardous 


F0(9, 
KI04. 


lemy 

ill 


tlati 


46 


facility  from  their 
processes  and 
process,  under  the 
above,  is  non-[ 
reasons).  The  Agei 
proposes  to 
Envirite's  treatment 
hazardous  waste 
following  EPA 
F006,  F007.  F008. 
K062.  iCOOZ.  K003, 
K007,  and  K008,  as 
petition.  (The  Agi 
exclusion  remains 
waste  varies  from 
described  in  the 
is  altered  as  a  resull 
treatment  process] 
Envirite  is  still 
whether  the 
any  of  the 
waste.) 

IV.  Envirite  Coipor^ion— York. 

Pennsylvania 

A.  Petition  for  Exclikion 

Envirite  Corporati  on  (Envirite). 
(previously  known  t  s  Liqwacon 
Corporation),  locate  1  in  Yoiic 
Pennsylvania,  opera  tes  a  waste 
treatment  facility  fo^ 
multiple  metal-bear 
for  industrial  client 
petitioned  the  Agen^ 
residue  produced  by 
facility.  The  residue  is  generated  from 
the  treatment  of  the  Following  EPA 
Hazardous  Wastes: 

F006 — Wastewater  t  -eatment  sludges  from 
electroplating  operatic  is  except  from  the 
following  processes:  (1 1  Sulfuric  acid 
anodizing  of  aluminum  (2)  tin  plating  on 
carbon  steel:  (3)  zinc  p  ating  (segregated 
basis)  on  cart)on  steel;  (4)  aluminum  or  zinc- 
aluminum  plating  on  ci  iiiion  steel;  (5) 
cleaning/stripping  as8(  )ciated  with  tin.  zinc, 
and  aluminum  plating  )n  carbon  steel:  and  (6) 
chemical  etching  and  r  tilling  of  aluminum. 

F007 — Spent  cyanid(  plating  solutions  from 
electroplating  operatic  fis. 

FOGS— Plating  bath  r  isidues  from  the 
bottom  of  plating  bathi  i  from  electroplating 
operations  where  cyaif  des  are  used  in  the 
process. 

F008 — Spent  strippiijg  and  cleaning  bath 
solutions  from  electro|  lating  operations 
where  cyanides  are  us  ;d  in  the  process. 

Foil— Spent  cyanid(  solutions  from  salt 
bath  pot  cleaning  from  metal  heat  treating 
operations. 

F012 — Quenching  wiistewater  treat.T.cRt 
sludges  horn  metal  hei  t  treating  operations 
where  cyanides  are  used  in  the  process. 

F019 — Wastewater  I  reatment  sludges  from 
the  chemical  conversic  n  coating  of  aluminum. 


treatment  of 
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K002 — Wastewater  treatment  sludge  from 
the  production  of  chrome  yellow  and  orange 
pigments. 

K003 — Wastewater  treatment  sludge  from 
the  production  of  molybdate  orange  pigments. 

K004 — Wastewater  treatment  sludge  from 
the  production  of  zinc  yellow  pigments. 

KOOS — Wastewater  treatment  sludge  from 
the  production  of  chrome  green  pigments. 

KOOS — Wastewater  treatment  sludge  from 
the  production  of  chrome  oxide  green 
pigments  (anhydrous  and  hydrated). 

K007 — Wastewater  treatment  sludge  from 
the  production  of  iron  blue  pigments. 

KOOe — Oven  residue  from  the  production  of 
chrome  oxide  green  pigments. 

KOei — Emission  control  dust/sludge  from 
the  primary  production  of  steel  in  electric 
furnaces. 

KOez — Spent  pickle  liquor  generated  by 
steel  finishing  operations  of  facilities  within 
the  iron  and  steel  industry  (SIC  Codes  331 
and  332). 

Koe^— Emission  control  dust/sludge  from 
secondary  lead  smelting. 

KlOO— Waste  leaching  solution  from  the 
acid  leaching  of  emission  control  dust/sludge 
from  secondary  lead  smelting. 

The  Usted  constituents  of  concern  for 
these  wastes  are  summarized  as  follows: 

F006 — Cadmium,  hexavalent  chromivun. 
nickel,  and  cyanide  (complexed) 

P007— Cyanide  (salts) 

F008— Cyanide  (salts) 

F009 — Cyanide  (salts) 

PDll — Cyanide  (salts) 

Pmz — Cyanide  (complexed) 

F019 — Hexavalent  chromium  and  cyanide 
(complexed) 

K002 — Hexavalent  chromium  and  lead 

K003 — Hexavalent  chromium  and  lead 

K004 — Hexavalent  chromium 

KOOS— Hexavalent  chromium  and  lead 

KOOS— Hexavalent  chromium 

K007 — Cyanide  (complexed)  and 
hexavalent  chromium 

KOOS — Hexavalent  chromium 

K061 — Hexavalent  chromium,  lead,  and 
cadmitim 

K062 — Hexavalent  chromium  and  lead 

K069 — Hexavalent  chromium,  lead,  and 
cadmium 

KlOO — Hexavalent  chromium,  lead,  and 
cadmium. 

Based  upon  the  Agency's  review  of 
the  petition,  Envirite  was  granted  a 
conditional  temporary  exclusion  on 
December  16, 1981  for  EPA  Hazardous 
Waste  Nos.  F006,  F007,  F008,  F009,  FOll, 
FOIZ,  F015  and  K062  (see  46  FR  61281).«« 
The  Agency's  basis  for  granting  the 
temporary  exclusion  (at  that  time)  was 
the  low  migration  potential  of  cadmitmi, 
chromium,  lead,  nickel,  and  cyanide  in 
the  waste,  and  Envirite's  stringent  pre- 
screening  process  for  accepting  wastes 


**  The  Agency  has  reviewed  this  petition  and  its 
original  temporary  exclusion  at  tiie  request  of 
Envirite.  The  Pennsylvania  DER  already  granted 
Envirite  a  final  exclusion  on  November  5.  ISei. 
Envirite  requested  a  Federal  decision  since  they 
may  transport  the  residue  to  another  Slate  at  sonie 
point  in  the  future. 


and  contingency  plan  ensuring  that 
levels  of  constituents  in  the  treatment 
residue  were  always  within  an 
acceptable  range.  Since  the  granting  of 
their  temporary  exclusion,  Envirite 
submitted  an  addendimi  to  their  original 
petition  in  November  1985  expanding 
the  list  of  wastes  to  be  delisted  to 
include  EPA  Hazardous  Waste  Nos. 
F019,  K002,  K003,  K004,  KOOS,  K006. 
K007,  K008,  K061,  iC069,  and  KlOO.  These 
wastes  are  not  yet  treated  by  the 
facility,  therefore  Envirite's  temporary 
exclusion  is  still  active.  Also,  since 
Envirite's  temporary  exclusion,  the 
Hazardotu  and  Solid  Waste 
Amendments  of  1984  were  enacted.  In 
part,  the  Amendments  require  the 
Agency  to  consider  factors  (including 
additional  toxicants)  other  Uian  those 
for  which  the  waste  was  listed,  if  the 
Agency  has  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
(See  section  222  of  the  Amendments,  42 
U.S.C.  6921(f).)  As  a  result,  die  Agency 
has  re-evaluated  Envirite's  petition  to: 
(1)  Determine  whether  the  temporary 
exclusion  should  be  made  final  based  on 
the  factors  for  which  it  was  originally 
listed;  and  (2)  determine  whether  the 
waste  is  non-hazardous  with  respect  to 
factors  and  toxicants  other  than  those 
for  which  the  waste  was  originally 
listed.  Today's  notice  is  the  result  of  the 
Agency's  re-evaluation  of  Envirite's 
petition. 

In  support  of  their  petition.  Envirite 
has  submitted  a  detailed  description  of 
its  pre-screening  process,  treatment 
process,  and  contingency  testing  plan; 
total  constituent  analysis  and  EP 
toxicity  test  results  of  the  treatment 
residue  for  each  of  the  listed 
constituents— cadmium,  total  chromium, 
lead,  and  nickel;  and  analytical  results 
for  total,  bee,  and  leachable  cyanide. 
Envirite  also  submitted  total  constituent 
analysis  and  EP  toxicity  test  residts  for 
arsenic,  barium,  mercury,  selenium,  and 
silver,  residts  of  total  oil  and  grease 
analyses;  and  analytical  results  for 
reactive  sulfide.  Envirite  further 
submitted  total  constituent  analyses  for 
priority  pollutant  volatile,  base/neutral, 
and  acid  extractable  organic 
compoimds;  National  Bureau  of 
Standards  (NBS)  library  searches  for 
any  other  Appendix  VIII  hazardous 
constituents  that  might  be  present  in  the 
waste;  an  explanation  detailing  why 
specific  Appendix  Vm  hazardous 
constituents  were  not  tested;  and  a  list 
of  clients  serviced  at  the  Yoric  facility. 
(See  47  FR  52309,  November  19, 1982,  for 
a  list  of  the  priority  pollutants.)  In 
addition.  Envirite  submitted  descriptions 
of  proposed  process  changes  presently 


being  considered  for  its  York  facility. 
These  changes  included  solid  residue 
treatment  units  for  treating  incoming 
solid  and  semi-solid  wastes  (one  such 
unit  is  already  in  operation  at  Envirite's 
York  facility);  recovery  operations  for 
metals,  acid,  and  cyanide  as  an 
alternative  to  its  current  procedures; 
and  a  post-treatment  sludge  drying 
process.  As  noted  above,  the  Agency 
requested  much  of  this  information  to 
determine  whether  toxicants,  other  than 
those  for  which  the  waste  was  originally 
listed,  are  present  in  the  waste  at  levels 
of  regulatory  concern.** 

Envirite  accepts  metal-bearing  wastes 
from  industrial  clients  for  treatment 
Envirite  conducts  stringent  client  pre- 
screening  tests  prior  to  accepting  a 
waste  for  treatment  to  ensure  that 
wastes  are  compatible  with  the  Envirite 
treatment  process.  Envirite  claims  that 
the  pre-screening  procedure  effectively 
prevents  the  acceptance  of  toxic  organic 
compoimds  for  treatment  Envirite's  pre- 
screening  process  includes  an 
examination  of  the  client's  process 
description  and  analytical  monitoring  of 
wastes  to  be  treated  by  Envirite  for 
listed  constituents  and  any  Appendix 
Vin  hazardous  constituents  that  might 
be  expected  to  be  present.  Other  pre- 
screening  parameters  include:  total 
organic  carbon  (TCX!),  non-listed  EP 
toxic  metals,  cyanide,  ammonia,  specific 
gravity,  and  analysis  for  the  percent 
acidity  and  alkalinity,  as  well  as  other 
non-RCRA  metals.  In  addition,  before  a 
given  waste  is  accepted  for  treatment  it 
is  subjected  to  a  laboratory  simulation 
of  Envirite's  treatment  process.  The 
resulting  analysis  must  show  that  the 
treated  waste  meets  Envirite's  efiluent 
discharge  standards  and  temporary 
exclusion.  If  the  treatment  residue  fails 
to  meet  these  requirements,  it  is  a 
hazardous  waste  and  will  be  managed 
accordingly. 

Envirite's  treatment  process  includes 
pre-treatment  with  chromium  reduction 
and  cyanide  destruction  followed  by 
batch  treatment  with  batch  formulation 
(a  preplaimed  combining  of  wastes  fit>m 
various  storage  areas  and  recovery 
systems  for  batch  treatment), 
neutralization  and  hydroxide 
precipitation,  sidfide  addition  and 
precipitation,  and  vacuum  filtration. 
Envirite  has  added  a  segregated  solid 
and  semi-solid  treatment  process  at  its 
York  facility  and  plans  to  implement  this 
process  at  all  four  of  its  facilities. 
Envirite  claims  that  the  treatment 
process  used  for  solid  and  semi-solid 
wastes  employs  the  same  chemical 
reactions  as  are  used  currendy  in  the 


«•  See  footnote  4. 


liquid  waste  treatment  process:  the 
waste  types  treated  by  the  liquid  and 
solid  processes  are  the  same  except  for 
the  amoimt  of  water  the  waste  contains. 
Envirite  submitted  total  constituent 
analysis  and  EP  toxicity  test  results  for 
wastes  treated  by  the  York  facility's 
solids  treatment  system  to  show  that 
this  process  is  equally  successful  in 
rendering  wastes  non-hazardous. 
Envirite  also  is  proposing  to  initiate 
recovery  operations  at  the  York  facility. 
Recovery  operations  such  as  ion 
exchange,  evaporative  recovery, 
crystallization,  and  electrolytic  recovery 
would  be  employed  prior  to  waste 
treatment  to  remove  metals,  acid,  and 
cyanide. 

Envirite  uses  an  additional  quality 
assurance  method  to  ensure  that  its 
treated  residues  are  rendered  non- 
hazardous.  Batches  that  have  completed 
treatment  remain  in  the  neutralization 
tanks  and  treatment  residue  samples  are 
subjected  to  the  EP  Toxcity  Test  to 
ensure  the  waste's  compUance  with 
limits  established  in  the  1981  temporary 
exclusion  (see  46  FR  61281).  Treatment 
residue  batches  exceeding  these  limits 
are  re-treated  or  disposed  as  hazardous 
wastes.  Based  on  its  stringent  pre- 
screening  process,  treatment  process, 
and  quality  assiu-ance  plan,  Envirite 
claims  that  its  treatment  residue  is  non- 
hazardous  because  the  constituents  of 
concern  are  present  either  in 
insignifictmt  concentrations,  or  if 
present  at  significant  levels,  are 
essentially  in  immobile  forms.  Envirite 
also  believes  that  the  waste  is  non- 
hazardous  for  any  other  reason. 

Envirite  initially  presented  analytical 
data  on  eight  weekly  composite  samples 
collected  from  the  knife  of  the  vacuum 
filter  dewatering  system.  One  sample 
was  taken  frt>m  each  batch  processed 
and  stored  imtil  the  end  of  the  week- 
long  composite  sampling  period.  These 
samples  then  were  combined  in  a  bench 
top  blender  and  homogenized.  All 
analytical  testing  occurred  on  these 
homogenized  samples.  Envirite  initially 
submitted  data  in  October  1984.  They 
collected  eight  more  composite  samples 
in  April  1985  to  demonstrate  that  the 
facility  could  achieve  the  ten-fold 
dilution  allowed  by  the  proposed 
version  of  the  vertical  and  horizontal 
spread  (VHS)  model  (see  50  FR  7882, 
February  26, 1985).  As  a  result  of  public 
comments,  the  Agency  modified  the 
VHS  model,  and  the  (tilution  factor 
applicable  to  the  maximum  of  40,000 
tons  of  treatment  residue  generated  at 
Envirite's  York  facility  was  decreased  to 
6.3  times  the  drinking  water  standards 
for  the  EP  toxic  metals  and  cyanide. 
Envirite  re-sampled  each  facility's  waste 
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in  an  effort  to  show  that  their  treatment 
process  also  could  achieve  this  lower 
dilution  level.  Since  Envirite  previously 
had  analyzed  16  samples  and  thefr 
exclusion  would  be  conditional  as  is 
typical  of  the  Agency's  policy  for 
Multiple  Waste  Treatinent  Facilities 
(MWTFs),  [i.e..  each  batch  of  treatment 
residue  wotdd  require  testing),  the 
Agency  permitted  Envirite  to  collect  and 
re-analyze  only  4  composite  samples. 
Sampling  methodologies  for  these  4 
samples  were  similar  to  those  for  the 
previous  16  samples  with  the  exception 
that  each  composite  sample  was 
collected  over  a  4-day  period  rather  than 
a  week-long  period.  "This  represented  a 
sampling  period  of  approximately  1 
month.  All  samples  collected  since  April 
1985  were  analyzed  for  oil  and  grease, 
reactive  sulfide,  and  Appendix  VIII 
hazardous  constituents.  Envirite  claims 
that  these  sampling  periods  addressed 
more  than  SO  percent  of  their  clients  and 
represented  time  periods  of  sufficient 
length  to  show  the  variation  in 
concentrations  of  listed  constituents  in 
their  treated  wastes  (for  all  of  the 
wastes  which  were  a  part  of  the  original 
delisting  request) 

In  addition  to  Envirite's  sampling 
efforts,  EPA  conducted  a  spot  check 
sampling  visit  to  the  facility  in 
November  1983.  Three  composite 
samples  were  taken  of  the  sludge 
contained  in  the  dumpsters  used  to 
collect  treated  sludge  material  tmtil  its 
disposal.  One  composite  sample  was 
taken  from  the  conveyer  belt  which 
leads  from  the  vacuum  drum  filtration 
unit  to  the  dumpster. 

Total  constituent  analysis  and  EP 
toxicity  test  results  of  the  treatment 
residue  generated  at  Envirite's  York 
facility  revealed  the  maximimii 
concentrations  reported  in  Tables  1  and 
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Table  4.— Maximum  Concentrations  from 
EPA  Spot  Check  '—Continued 
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The  samples  also  were  analyzed  by 
EPA  for  the  priority  pollutants  and 
volatile  organics.  Table  5  summarizes 
concentrations  of  these  organics 
detected  in  the  samples. 

Table  5.— Maximum  Appendix  VIII  Organics 
Concentrations  Identifieo  by  EPA  From 
Spot  Check  Visit  (ppm) 
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Envirite  also  has  submitted 
information  regarding  a  solids  treatment 
process,  which  exists  as  a  segregated 
treatment  process  at  the  York  facility 
and  which  is  proposed  to  be  added  to 
each  of  the  remaining  facilities.  Envirite 
has  indicated  that  the  process  is  similar 
to  their  liquids  treatment  process  with 
the  exception  that  different  solid 
reagents  are  used  in  the  pre-treatment 
for  hexavalent  chromium,  cyanide,  and 
metal  hydroxides,  depending  on  the 
moisture  content  of  the  waste.  Envirite 
has  submitted  EP  toxicity  test  analyses 
on  17  batches  of  treatment  residues 
generated  over  6  weeks  from  the  solids 
treatment  process  at  the  YoA  facility. 
The  maximimi  extract  concentrations 
from  the  data  are  summarized  in  Table 

e. 

Table  8.— Maximum  Concenthatkjns  for 
THE  SouDs  Treatment  Process  at  the 
York  Facility 
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The  maximum  total  oil  and  grease 
value  reported  by  Envirite  was  0.16 
percent  Envirite  also  analyzed  the 
treatment  residue  for  reactive  sulfides 
with  the  maximum  concentration 
reported  to  be  at  the  detection  limit  at 
<1.0  ppm.  Envirite  also  submitted  data 
indicating  that  the  sludge  is  not 
ignitable,  corrosive,  or  reactive. 

hSi     B.  Agency  Analysis  and  Action 

dua 

Envirite  has  demonstrated  that  its 
original  waste  treatment  system  and  the 
new  solids  treatment  system,  under 
specified  controlled  conditions, 
produces  non-hazardous  treatment 
residues.  Envirite  has  not  however, 
made  this  demonstration  for  the 
proposed  recovery  processes,  and  the 
drying  processes.  Should  Envirite  adjust 
its  processes  to  include  the  above 
treatment  changes,  it  would  have  to 
submit  a  new  petition  for  each  change. 

The  Agency  believes  that  the  four 
samples  collected  by  Envirite  from  the 
filter  press  of  the  wastewater  trestment 
system  over  a  1-month  period  were  non- 
biased  and  adequately  represent  any 
variations  that  may  occur  in  the 
treatment  residue  for  this  time  period  for 
each  of  the  treated  wastes  except  EPA 
Hazardous  Waste  Nos.  K061,  K069,  and 
KlOO.  '*  The  key  factors  that  could  vary 
toxicant  concentrations  in  the  residue  at 
MWTFs  are  the  addition  of  new  clients, 
the  variation  of  client  processes 
occuring  from  time  to  time,  and 
variations  in  raw  materials  used  at 
client  waste  generator  facilities. 
Variations  in  raw  materials  can  be 
expected  when  the  clients  of  the  MWTF 
perform  as  job  shops  or  when  the 
product  line  changes  on  a  seasonal 
basis.  The  Agency  does  not  believe  it  is 
possible  to  represent  this  variation 
without  sampling  that  would  be 
considered  excessive  for  a  delisting 
petition  demonstration.  The  Agency, 
therefore,  has  requested  ail  MWTF 
petitioners  to  submit  analytical  data 
collected  during  a  2-m<nith  period  on  a 
minimum  of  ei^t  conqmsite  samples." 

The  Agency  permitted  Envirite  to 
submit  only  4  samples  based  on  the  final 
VHS  model,  as  the  facility  already  had 
submitted  16  samples  demonstratiog  its 
ability  to  adjust  the  treatment  {wocess  to 
comply  with  VHS  model  modificatkms. 
The  Agency  is  familiar  with  the  ability 
of  Envirite's  and  similar  tedmologies  to 
adjust  mixing  ratios  to  achieve  lower 
leachate  levels  for  heavy  metals. 
FurtheoBore.  the  final  exclusion,  when 
granted,  would  require  testing  of  each 
treated  batch  to  ensure  compUaace  wida 


*■  See  footnotes 
•»  See  footnote  7. 
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the  exclusion's  specifications.  The 
demonstration  with  respect  to  Appendix 
VIII  hazardous  constituents  still  was 
required,  however,  to  cover  a  minimum 
of  eight  samples  collected  over  a  2- 
month  period. 

The  Agency  has  evaluated  the 
mobility  of  the  listed  constituents  from 
Envirite's  waste  using  the  VHS  model.** 
The  VHS  model  generated  compliance 
point  values  using  the  40,000  ton  per 
year  maximum  generation  rate  and  the 
maximum  extract  levels  reported  by 
Envirite  as  input  parameters.  These 
predicted  compliance  point 
concentrations  are  reported  in  Table  7. 
(When  leachate  concentrations  were 
below  the  detection  limits,  the  value  of 
the  detection  limit  was  used.) 

Table  7.— VHS  Model:  Calculated 
CoMPUANCE  Point  Concentrations  (ppm) 


The  treatment  residue  exhibited  levels 
for  the  listed  constituents  (at  the 
compliance  point)  below  the  National 
Interim  Primary  Drinking  Water 
Standards,  nickel  levels  below  the 
Agency's  interim  health  advisory  •*,  and 
cyanide  levels  below  the  U.S.  Public 
Health  Service's  suggested  drinking 
water  standard.*'  Total  cyanide  levels 
in  the  treatment  residue  also  are  below 
the  Agency's  threshold  limit  of  250 
ppm.** 

The  Agency  also  concluded,  through 
using  the  VHS  model,  that  no  other  EP 
toxic  metals  are  present  in  the  sludge  at 
levels  of  regtilatory  concern  [i.e.,  none 
are  above  any  regulatory  standard  at 
the  compliance  point  in  the  VHS  model). 
The  compliance  point  values  generated 
from  these  extract  levels  are  displayed 
in  Table  8. 

Table  8.— VHS  Model:  Calculated 
CokiPUANCE  Point  Concentrations  (ppm) 
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»»  See  footnote  8. 
**  See  footnote  9. 
•*  See  footnote  10. 
••  See  footnote  11. 
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The  treatment  residue  sampled  during 
EPA's  spot  check  sampling  visit  in 
December  1983  was  generated  under  the 
specifications  of  the  temporary 
exclusion.  The  Agency  notes  that  all 
three  of  the  dumpster  samples  analyzed 
were  within  the  acceptable  limits  of  the 
conditional  temporary  exclusion  [i.e.,  30 
times  the  respective  standards)  for  all 
EP  toxic  metals  and  nickel.  If  the 
Agency  evaluated  these  samples  using 
the  VHS  model,  the  compliance  point 
concentrations  for  all  of  the  EP  toxic 
metals  would  be  below  their  respective 
standards.  Nickel  extract  levels  would, 
however,  generate  a  compliance  point 
concentration  above  the  Agency's 
interim  health  advisory  for  nickel  in  one 
of  three  dumpster  samples  and  the  filter 
press  sample.  The  Agency  cannot 
determine  if  this  particidar  "batch" 
failed  the  VHS  model  analysis  for  nickel 
since  the  fourth  dumpster  of  the  "batch" 
was  not  yet  generated.  Extract  valuei 
from  composite  samples  bom  each  of 
the  four  dumpsters  would  have  been 
"averaged"  by  compositing  all  of  the 
samples  to  determine  whether  the  batch 


passed  the  limits  of  the  conditional 
exclusion.  (Nickel  extract  levels  for  the 
three  dumpsters  were  2.2,  20.0  and 
<0.25  ppm).  If  the  Agency  assumes  that 
the  31  ppm  filter  cake  extract  value 
represents  the  fourth  dumpster  of  this 
batch,  a  mathematical  average  of  the 
four  nickel  values  would  pass  the 
conditions  of  the  temporary  but  would 
fail  the  VHS  evaluation.  Therefore, 
because  the  "batch"  had  not  been 
completely  generated  and  due  to  the  fact 
that  Envirite  has  'nodified  its  treatment 
process  to  meet  the  6.3  dilution 
requirement  of  the  VHS  model,  the 
Agency  believes  that  it  would  be 
inappropriate  to  consider  these  data  in 
the  VHS  model  evaluation.'^ 

The  Agency  also  has  evaluated  the 
mobility  of  organic  constituents  detected 
in  the  sludge  by  first  estimating  their 
leachate  concentrations  with  the 
Organic  Leachate  Model  (OLM),  and 
then  predicting  their  compliance  point 
concentrations  with  the  VHS  model.** 
Predicted  leachate  concentrations, 
compliance  point  levels,  and  regulatory 
standards  are  presented  in  Table  9. 


Table  9.— VHS.  Model:  Calculated  Compuance  Point  Concentratkms  >  (ppm) 
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equaton  and  95  parcant 
two  versions  wK  apply. 


Table  9  lists  only  those  constituents 
found  in  the  treatment  residue  above 
detection  limits.  In  each  instance,  the 
resulting  predicted  compliance  point 
concentrations  were  below  the  Agency's 
respective  regidatory  standards. 
Although  the  levels  of  organic 
compounds  present  in  Envirite's  waste 
are  not  of  regulatory  concern,  given  the 
changeable  nature  of  clients  and  wastes 
accepted  by  the  facility  for  treatment 
the  Agency  believes  it  necessary  to 
incorporate  organics  batch  testing  into 
the  contingency  testing  program  to 
ensure  that  stray  organic  constituents 
are  not  present  in  the  treatment  residue 
at  levels  of  regulatory  concern. 

The  Agency  believes  that  a 
conditional  exclusion  can  be  granted  for 
Envirite's  York  faciUty.  The  conditions 
of  the  exclusion  would  necessitate 


continuous  batch  testing  for  the  EP  toxic 
metals,  nickel  cyanide,  and  those 
organics  detected  in  the  treatment 
residue.  The  Agency  believes  this 
testing  requirement  is  necessary  due  to 
the  inherent  variability  encountered  by 
a  changing  client  base,  the  process 
variation  associated  with  each  of  the 
clients  serviced,  the  high  concentrations 
of  toxic  constituents  in  the  incoming 
wastes  and  in  the  treatment  residue,  and 
the  high  volumes  of  treatment  residue 
generated  annually  by  Envirite. 

This  testing  requirement  is  self- 
implemented,  that  is,  the  results  of 
testing  each  batch  need  not  be  reviewed 
by  State  or  Federal  EPA  representatives 
prior  to  disposal.  The  test  data  must  be 
recorded  and  kept  on  file  at  the  facility 
for  inspection  purposes  and  must  be 


*'  The  Agency  apecificaUy  requeats  cominenta  on 
thia  interpretation. 


**  See  footnote  12. 
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compiled,  snmmarized,  and  submitted  to 
the  Agency  on  a  semi-i  imual  basis. 

The  Agency,  therefoi  e,  proposes  to 
grant  an  exclusion  to  tl  le  Envirite  facility 
providing  that  the  foUo  wing  contingency 
testing  program  is  folio  wed: 

(1)  Each  batch  ^*  of  I  reatment  residue 
must  be  representative  y  sampled  and 
tested  using  the  EP  tox  city  test  for  the 
EP  toxic  metals  and  nil  kel.  If  the  extract 
concentrations  for  chrc  mium,  lead, 
arsenic,  and  silver  exo  ed  (1315  ppm; 
barium  levels  exceed  6  3  ppm;  cadmium 
and  selenium  levels  ex  ;eed  0.063  ppm; 
mercury  levels  exceed  )Sn2B  ppm;  or 
nickel  levels  exceed  2J  )5  ppm.  the 
waste  will  be  re-treatei  or  managed  and 
disposed  as  a  hazardot  s  waste  under  40 
CFR  Parts  262  to  265  an  d  the  permitting 
requirements  of  40  CFR  Part  270. 

(2)  Each  batch  of  tret  tment  residue 
must  be  tested  for  read  ive  and 
leachable  cyanide.  If  re  active  cyanide 
levels  exceed  250  ppm  '  *>  or  leachable 
cyanide  levels  (using  th  e  EP  toxicity  test 
without  acetic  acid  adji  istment)  exceed 
1.26  ppm.  the  waste  mu  it  be  re-treated 
or  managed  and  dispos  id  as  a 
hazardous  waste  underl40  CFR  Parts  262 
to  265  and  the  permitting  standards  of  40 
CFR  Part  270. 

(3)  Each  batch  must  b  e  tested  for  the 
total  content  of  the  oigs  nic  toxicants 
listed  below.  If  the  tota^content  of  any 
of  these  constituents  e? 
maximum  levels  listed 
must  be  managed  and 
hazardous  waste  under  [ 
to  265  and  the  permittii 

CFR  Part  270.  This  list  l.  _.„ 

constituents  is  a  compil  ition  of  organics 
detected  at  each  of  Env  rite's  four 
facilities.**  The  Agency  notes  that  this 
condition  does  not  alloi  r  retreating  as 
does  condition  1  and  2,  )ecause 
Envirite's  existing  treati  lent  process  is 
not  designed  for  organic  s  treatment. 
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*•  See  footnote  13. 
"  See  footnote  11. 
*■  See  footnote  IS. 


using  GC/MS  analysis  for  the 
compounds  listed  above,  as  well  as  the 
remaining  organics  on  the  priority 
pollutant  list.  (See  47  FR  52309, 
November  19, 1982,  for  a  list  of  the 
priority  pollutants.)  These  data  must  be 
kept  on  file  at  the  facility,  and  submitted 
to  the  Administrator  by  certified  mail 
semi-annually.  The  Agency  has  required 
that  these  additional  scans  be  run  on 
monthly  composites  to  determine  if 
additional  organic  constituents  should 
be  added  to  the  group  of  parameters 
tested  on  a  batch  basis  due  to  variation 
of  existing  client  wastes  or  variation  of 
the  client  base.  The  Agency  will  review 
this  information  and.  if  needed,  will 
propose  to  modify  or  withdraw  the 
exclusion. 

(5)  Due  to  insufficient  analytical  data, 
this  exclusion  does  not  apply  to  EPA 
Hazardous  Waste  Nos.  KOei.  K060.  and 
KlOO.  If  Envirite  desires  to  delist  these 
waste  types,  they  must  submit  a  new 
petition  providing  the  necessary 
analytical  data  demonstrating  the 
effectiveness  of  the  treatment  process  in 
rendering  these  wastes  non-hazardous. 

The  Agency's  decision  to  exclude 
conditionally  the  treatment  residue 
generated  fit)m  the  wastewater  and 
solids  treatment  systems  at  Envirite's 
York  facility  applies  only  to  the  systems 
as  they  presently  exist  as  described  in 
the  delisting  petition.  The  exclusion 
does  not  apply  to  the  other  proposed 
process  additions  described  in  the 
petition  such  as  recovery  (including 
crystallization,  electrolytic  metals 
recovery,  evaporative  recovery,  and  ion 
exchange),  and  additional  sludge  drying 
capacities.  For  the  Agency  to  consider 
these  wastes,  Envirite  should  submit  a 
complete  description  of  these  processes, 
as  well  as  pilot  scale  and  on-line  test 
data  to  demonstrate  their  ability  to 
generate  a  non-hazardous  treatment 
residue  after  this  additional  treatment  is 
performed  on  the  waste. 

Based  on  the  VHS  model  analyses, 
total  constituents  analyses,  the  pre- 
screening  process,  and  the  contingency 
plan,  the  Agency  believes  that  the 
treatment  residue  generated  at  Envirite 
Corporation's  York,  Pennsyh'ania 
facility  firom  their  wastewater  treatment 
processes,  under  the  conditions 
specified  above,  is  non-hazardous  (for 
all  reasons).  The  Agency  therefore 
proposes  to  exclude  conditionally 
Envirite's  treatment  residue  from 
hazardous  waste  control  for  the 
following  EPA  Hazardous  Waste  Nos.: 
F006,  F007,  F008,  P009,  Fmi.  FOlZ  F019, 
K062,  K002,  K003.  K004,  K005,  K006, 
K007,  and  KOOe,  as  described  in  their 
petition.  (The  Agency  notes  that  the 
exclusion  remains  in  effect  unless  the 
waste  varies  from  that  originally 


described  in  the  petition  [e.g.,  the  waste 
is  altered  as  a  result  of  changes  in  the 
treatment  process).**  In  addition, 
Envirite  is  still  obligated  to  determine 
whether  the  treatment  residue  exhibits 
any  of  the  characteristics  of  a  hazardous 
waste.) 

V.  Effective  Date 

The  Hazardous  and  Solid  Waste 
Amendments  of  1964  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  for  the  four 
proposed  exclusions  since  this  rule 
reduces  rather  than  increases  the 
existing  requirements  for  persons 
generating  hazardous  wastes.  In  light  of 
the  unnecessary  hardship  and  expense 
which  would  be  imposed  on  the 
petitioners  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  such  a  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010,  we 
believe  that  this  rule  should  be  effective 
immediately.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately  under  the 
Administrative  Procedure  Act.  purauant 
to  5  U.S.C.  553(d). 

VI.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"maJOT"  and.  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  granting  of  the  foor 
exclusions  is  not  major  since  its  effect  is 
to  reduce  the  overall  costs  and 
economic  impact  of  EPA's  hazardous 
waste  management  regulations.  This 
reduction  is  achieved  by  excluding 
wastes  generated  at  specific  facilities 
from  EPA's  lists  of  hazardous  wastes, 
thereby  enabling  these  facilities  to  treat 
their  wastes  as  non-hazardous. 

Vn.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  have  no  effect  of 
increasing  overall  waste  disposal  costs. 


"  See  footnote  16. 
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For  the  four  focilities  that  may  be 
excluded,  this  amendment  will  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly.  I  hereby 
certify  that  this  proposed  regulation  wiU 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  regulations,  therefore,  does  not 
require  a  regulatory  fiexibility  analysis. 

list  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste.  Recycling. 
Authority:  Sec.  3001  RCRA,  42  U.S.C.  6921. 
Dated:  October  7, 1986. 
Jefirey  D.  Oenit, 

Acting  Director.  Office  of  Solid  Waste. 


For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  proposed 
to  be  amended  as  follows: 

PART  291^-IOEIimFK:ATIOfri»liy 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sees.  lOOa  200a(a),  3001.  and^ 
3002  of  ttte  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and  ' 
Recovery  Act  of  1076,  as  amended  [42  U.S.C 
6005,  6812(8).  6921,  and  0022). 

2.  In  Appendix  IX,  add  the  following 
wastestreams  in  alphabetical  order  to 
tables  1  and  2: 


Appendix  IX— Wastes  Excluded  Under  SS  260.28  and  2fiOJ2 


TABif  1.— Wastes  Excluded  From  NoN'SpeohcSources: 
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Dwatsrad  waatewalar  Uudgas  (EPA  Hazwdoua  WMIa  Na  RMS) 
atectooplaling  operationa;  tpwM  cyanida  plaimg  aatuiona  (EPA  Hoadaua  Wiato 
No  F007)  generated  Itom  ateelroplallnB  opataliowa.  ptoHng  baUi  iMMaae  tear  tw 
bottom  o(  ptatmg  battw  (EPA  Hazaidoui  Waala  No.  FOOO)  ganaralad  from  atoctto- 
plaling  operations  wtwre  cyanidaa  are  uaad  in  Sia  p«c 
cleaning  bath  lotuiiona  (EPA  Hnardoua  VWaala  No.  FOOSt  ( 
plattng  operations  wtiera  cyanidea  an  uaad  in  Sw  pRjoaaa;  i 
Irom  salt  batti  pot  cleaning  (EPA  Hazaidoua  Waala  No.  F011)  t 
heat  treating  operations:  quendwig  wastewater  kaatment  aludga*(EPAf 
Waste  No  F012)  genaraisd  from  metal  heat  Iraating  wliara  cyanidaa  «•  uaad  in 
the  proceas;  wastewater  treatment  sludges  (EPA  Hazwdoua  WaHa  No.  FOIB) 
generated  from  the  chemical  conversien  coaling  a<  ttmrnvm  sMar  Oelabar  Iflt 
1966.  To  ensure  that  hazardous  constituents  are  not  priisin  in  the  waala  al  lavato 
of  regulatory  concern,  the  facility  mual  iniptanient  a  conlingane»  H<isg  pmyiawi  far 
the  petitioned  wastes.  This  laating  pngmm  mual  naal  the  lolB»iiw»- oai'iSMuwa  far 
the  exclusion  to  be  valid: 

(1)  Each  batch  of  treatment  residue  must  be  taprasaiilalhialy  samplad  and  laalatf 
using  the  EP  Toxicity  test  tor  arsenic,  barium,  cadmium,  chrowiiMm,  lead,  salsniuii. 
Silver,  mercury,  and  nickel  H  the  extract  oonoenkatiens  lor  chromiMn.  lead,  aaenio, 
and  silver  exceed  0.315  ppm:  banum  levels  (Keed  6.3  ppm;  aadHMin  wd 
selenium  exceed  0.063  ppm:  mercmy  excaads  0X)ia6  ppm;  or  niakal  lavaia  aaoeed 
2.205  ppm.  the  waste  must  be  reHraalad  or  managed  and  dhpoaad  aa  a  hazartoua 
waste  under  40  CFR  Parts  262  to  266  and  the  permitting  slandvda  ol  40  GFRPart 
270. 

(2)  Each  batch  of  treatment  residue  must  be  tested  for  reactive  and  leachable 
cyanide.  H  tfie  reactive  cyanide  levels  exceed  250  ppm  or  leachable  cyanide  levels 
(using  the  EP  Toxicity  test  without  acetic  sod  adjustment)  exceed  1.26  pptn,  the 
waste  must  be  re-treated  or  managed  and  disposed  es  a  hazardous  «iaste  under  40 
CFR   Parts   262  to  268  and   the  pennitting   standards  of   40   CFR   Part   270, 

(3)  Each  batch  of  waste  muet  be  tented  for  the  Vim  oomant  of  specific  ofgwic 
loxicants.  11  the  total  content  of  anthracene  exceeds  72  ppm.  1.2.diphenyl  hydrazine 
exceeds  0.001  ppm,  methylene  chlonde  exceeds  6  16  ppm,  methyl  eihyl  ketone 
exceeds,  313  ppm,  n-retrosodiphenytsmine  exceeds  119  ppm,  phonol  excaedt 
1,566  ppm,  telracfikxoethylene  exceeds  0  19  ppm,  or  trichkxoV  eaiylana  axceads 
0.5S  ppm,  the  waste  must  be  inanaged  and  dnposed  as  a  hazardous  waste  under 
40  CIFH  Parts  262  to  266  and  the  pemntting  standards  of  40  CFR  PMt  37a 

(4)  A  grab  sample  must  be  collected  from  eech  batch  to  form  one  monMy  canyuslla 
sample  which  must  be  tested  using  GC/MS  analysis  lor  the  compounds  Ksted  in  #3 
above  as  well  as  the  remaining  organcs  on  the  pnorty  pollutant  KaL  (Sea  47  Ffi 
52309,  November  19.  1962.  for  a  list  of  the  Pnortty  poMutants ) 

(5)  The  data  from  condHkins  1-4  muet  be  kept  on  fie  at  the  faoMy  lor  Iwapeelfcm 
purposes  and  must  be  compiled,  summamed.  and  sUwiinsd  to  the  »dminia>aloi  bf 
certified  meH  semi-armually.  The  Agency  wiU  review  Ihia  infarmatton  and  if  needed, 
will  propose  to  modify  or  withdraw  the  exclusion.  T^e  Ageney't  daeWon  to 
conditionally  exclude  the  treatmeni  residue  gerwraled  from  the  waMwaaMr  Mat- 
ment  systems  at  these  lacilities  applies  only  to  the  wastewater  and  solids  treatment 
systems  as  they  presently  exist  as  described  in  the  dakadng  peMon.  The  eiEliNiort 
does  not  apply  to  the  proposed  proceaa-  additions  descnbed  m  the  petition  aa 
recovery  inckiding  crystalizakon.  sletllul>UL  metiM  recovery,  mnpaniNt  recovery, 
and  ion  exchange. 
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FadMy 


EnwiM  Corp 


Addren 


Canton.  OH; 
IL  Thomastof 
■nd  York.  PA 


|FR  Doc.  86-23101  Filed 
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FEDERAL  MARITIME 
46  CFR  Part  502 
[Docket  No.  86-22] 


Miscellaneous 

of  Practice  and  Procedure; 

of  Finding  of  No  Sigr  ficant 
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.CT; 


Watts  daacnption 


Spent  pickle  liquor  (EPA  Hazardous  Watte  No.  K062)  generated  Iron)  steel  finishing 
operations  ol  facilities  within  the  Iron  and  steal  industry  (SIC  Codes  331  and  332); 
wastewater  treatment  sludget  (EPA  Hazardous  Waste  No.  K002)  generated  from 
the  production  of  chrome  and  orange  pigments;  wastewater  treatment  sludges  (EPA 
Hazardous  Waste  No.  K(X>3)  generated  from  the  production  of  mokjtxlate  orange 
pigmentt;  wastewater  treetment  sludges  (EPA  Hazardout  Waste  No  K004|  generat- 
ed from  the  production  of  zinc  yellow  pigmentt;  wastewater  treatment  sludges  (EPA 
Hazardous  Waste  No.  K(X)S)  generated  from  the  productKyi  of  chrome  green 
pigments;  wastewater  treatment  from  ttw  productkxi  of  chrome  oxide  green 
pigments  (anhydrous  and  hydrated)  wastewater  treatment  sludges  (EPA  Hazardous 
Waste  No.  K(»7)  generated  from  the  production  of  Iron  blue  pigments:  oven 
resKkjes  (EPA  Hazardous  Waste  No.  K(X)6)  generated  from  the  production  of 
chrome  onde  green  oidda  pigments  after  (3ctobar  15.  1986.  To  insure  that 
hazardous  constituents  are  not  present  In  the  waste  at  levels  of  regulatory  concern, 
the  facility  must  implement  a  contingency  testing  program  for  the  pertinent  wastes. 
Tins  testing  program  must  meet  the  following  conditions  for  the  exckisions  to  be 
va«d: 

(1)  Eacl«  batch  of  treatment  residue  must  be  representatively  sampled  and  tasted 
using  ttie  EP  ToxtoMy  test  for  the  EP  Toxic  metals,  and  nickel.  H  the  extract 
concentrations  kx  chromium,  leed,  arsenic,  and  sHvsr  exceed  0315  ppm;  benum 
levels  exceed  6.3  ppm;  cadmium  and  selenium  exceed  0.063  ppm;  mercury 
exceeds  0.0126  ppm;  or  nickel  levels  exceed  2.205  ppm,  the  waste  wil  be 
retreated  or  managed  and  disposed  of  as  a  hazardous  waste  under  40  CFR  Pan* 
262  to  265  and  the  permitting  standards  of  40  CFR  Part  270. 

(2)  Each  batch  of  treatment  residue  must  be  tested  tor  reactive  and  teachable 
cyanide.  H  the  reactive  cyanide  levels  exceed  250  ppm;  or  teachable  cyanide  levels 
(usmg  ttw  EP  Toxkaty  lest  without  acatK  ackl  adjustment)  exceed  1.26  ppm,  the 
waste  must  be  retreated  or  managed  and  disposed  of  as  hazardous. 

(3)  Each  batch  of  waste  must  be  tested  lor  the  total  comem  of  the  organx:  toxicants 
listed  bekjw.  If  the  total  content  of  any  of  these  constituents  exceeds  the  maximum 
levels  ksled  betow.  ttw  waste  must  be  maruged  arxl  disposed  of  as  a  hazardous 
waste  under  40  CFR  Parts  262  and  165  and  the  pemiitting  standards  of  40  CFR 
Pwt270; 

Compound  (Maximum  Acceptable  Level);  methylene  chlonde  0.885;  1,1-dtehkxoelh- 
ene,  1.2-dttNoroettiane.  9.9;  1 .2-dKhloroethene.  99;  cfikxoform,  0018;  1.1.1. 
thchfcxoethane,  44.0;  caitxxi  tetrachtonde.  0.111;  tnchtoroethylene.  0.805:  benzene. 
0.164;  1.1,2-tnchk)roethane.  00393;  telrachtoroethylena,  1.0;  tokiene.  1802  cwbon 
disulfkle,  1,2,4-thchlorobenzpfwnof.  50  0. 

(4)  A  grab  sample  must  be  coHectsd  from  each  batch  to  forni  one  monthly  composite 
sample  wtuch  must  be  tested  using  QMS  analysis  lor  the  compounds  listed  above 
as  wen  as  the  remaining  orgaracs  on  the  priority  poHutant  list  (see  47  FR  52309. 
Itovember  18,  1962,  Appendix  A126  Priority  Polkjtants). 

(5)  The  test  data  from  conditions  1-4  must  be  kept  on  file  at  the  facility  for  Inspection 
purposes  and  must  be  compiled,  summsrized.  and  sUxnitted  to  ttie  Administrator  by 
certified  mail,  semi-annually.  The  Agency  win  review  this  information  and  if  needed, 
wik  propose  to  modify  or  withdraw  the  exckjsion.  The  Agency's  decision  to 
condrtKjnaHy  exckxle  the  treatment  reskkie  generated  from  the  wastewater  treat- 
ment systems  at  each  of  Envmte't  facilities  applies  only  to  the  «»astewater  and 
soMs  treatment  systems  as  they  presently  exist  as  described  In  the  delisting 
petition.  The  exckision  does  not  apply  to  ttie  proposed  process  additkjns  descritMd 
in  the  petltnn  as  recovery  mckxtng  crystaiizatxm.  electrolytx:  metals  raoovsry, 
evaporative  recovery,  and  ion  excftange. 


0-14-fl8;  8:45  am] 


COMMISSION 


Ameni  Iments 


to  Rules 
;  Availability 
Impact 


AOENCY:  Federal  Mari  time  Commission. 
ACTION:  Availability  ojf  Rnding  of  no 
significant  impact. 


SUMMARV:  The  Commission 
completed  an  environinental 
of  a  proposed  rule  in 
and  found  that  its  resfilution 
proceeding  will  not  h{|ve 


has 

assessment 
0ocket  No.  86-22 
of  this 
a  significant 


impact  on  the  quality  of  the  human 
environment. 

DATE:  Petitions  for  review  are  due 
October  27, 1986. 

ADOftESS:  Petitions  for  review  (Original 
and  15  copies)  to:  Joseph  C.  Polking, 
Secretary,  Federal  Maritime 
Commission.  1100  L  Street  NW., 
Washington.  DC  20573. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Meyer,  Office  of  Special 
Studies.  1100  L  Street  NW.,  Washington, 
DC  20573. 

SUPPLEMENTARY  INFORMATION:  Upon 

completion  of  an  environmental 
assessment,  the  Federal  Maritime 


Commission's  Office  of  Special  Studies 
has  determined  that  the  Commission's 
proposed  rule  in  Docket  No.  86-22  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  section  4321  et 
seq.,  and  the  preparation  of  an 
environmental  impact  statement  is  not 
required. 

In  Docket  No.  86-22  the  Commission 
proposes  to  revise  its  Rules  of  Practice 
and  Procedure.  Proceedings  before  the 
Federal  Maritime  Commission  are 
conducted  pursuant  to  the  Commission's 
Rules  of  Practice  and  Procedure.  46  CFR 
Part  502.  The  proposed  amendments 
would  revise  the  Commission's  Rvles  of 
Practice  and  Procedure  to  provide, 
among  other  things,  for  appeals  from 
Conmiission  staff  actions  and  a 
procedure  for  the  filing  of  a  brief  of 
amicus  curiae  in  adjudicatory 
proceedings. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  10 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
504.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  Inspection 
upon  request  fix)m  the  Office  of  the 
Secretary.  Room  11101,  Federal 
Maritime  Commission,  Washington,  DC 
20573.  telephone  (202)' 523-5725. 

By  the  Commission. 
loaeph  C.  Polldng. 
Secretary. 
[FR  Doc.  85-23217  FUed  10-14-«e;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  67  and  69 
[CC  Dockets  7»-72  and  80-286] 

MTS  and  WATS  Market  Structure^ 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule,  extension  of 
reply  comment  period. 

SUMMARY:  The  Common  Carrier  Bureau 
has  partially  granted  the  request  of  the 
Organization  for  the  Protection' and 
Advancement  of  Small  Telephone 
Companies  (OPASTCO)  for  an 
extension  in  the  deadline  for  filing 
comments  in  the  Commission's  Further 
Notice  of  Proposed  Rulemaking  in  the 
above-reference  dockets  released  July  2, 
1986,  FCC  86-305  published  on  51  FR 
27426.  July  31, 1986.  That  Further  NoUce. 


which  seeks  to  deterraine  what  krther 
steps  the  Commission  should  take  to 
promote  the  goals  of  its  access  charge 
proceeding,  directed  interested  parties 
to  file  comments  on  the  designated 
issues  on  August  29, 1986  and  reply 
comments  no  later  than  October  1. 1986. 
OPASTCO  requested  an  extension 
allowing  replies  to  be  filed  as  late  as 
October  15. 1986.  OPASTCO  requested 
an  extension  because  of  the  delay  in  the 
distribution  of  comments  to  parties 
participating  in  this  access  charge 
proceeding  resulting  ft'om  the  revised 
procedures  for  filing  comments 
established  by  the  Commission 
subsequent  to  release  of  the  Further 
Notice.  In  this  Order,  the  Bureau  has 
granted  an  extension  for  ceply 
comments  until  October  9. 1986. 

DATES:  Reply  Comments  are  due 
October  9, 198a 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACn 

Anne  M.  Siegel.  Policy  and  Program 
Planning  Division.  Common  Carrier 
Bureau,  (202)  632-6363. 

SUPPLEMENTARY  INFORMATION:  This  Is  ft 
summary  of  the  Order  granting  an 
extension  of  time  for  the  filing  of  reply 
comments  in  response  to  the 
Commission's  Further  Notice  of 
Proposed  Rulemaking  released  July  2, 
1986  in  CC  Docket  Nbs.  70-72  and  80- 
286. 

The  full  text  of  this  decision  is. 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington*  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fi^m  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW..  Suite  140, 
Washington,  DC  20Q37. 
Carl  D.  LawsDD, 

Deputy  Chief,  Common  Carrier  Butww. 
[FR  Doc.  86-23195  Filed  10-14-86;  8:45  am) 
BILUNO  CODE  e7ia>«i-ii 


47  CFR  Part  73 

[MM  Docket  No.  86-373,  RM-5424r 

Radio  Broadcasting  Service^ 
Cherryvale,  KS 

AOENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Jon  E. 
Hotaling  proposing  to  allot  FM  Channel 
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Federal 


UMI 


Ka  nsas. 


as  that 
bix)adcast  channel. 

be  filed  on  or 
and  reply 
December  9, 


1{B6, 


263A  to  Cherryvale, 
community's  first  FM 

DATES:  Comments  mus 
before  November  24, 
comments  on  or  before 
1986. 

AOORESS:  Federal  Cominunications 
Commission.  Washingt 
addition  to  filing  comments 
FCC,  interested  parties 
petitioners,  or  their  coi^isel 
consultant,  as  follows: 
P.O.  Box  6,  Hays,  Kansas 
(Petitioner). 


I INFORMA-I  ION 
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}n,  DC  20554  In 
with  the 

should  serve  the 
or 

on  E.  Hotaling, 
67601 


contact: 

634-6530,  Mass 


Commission's 


FORRmTHER 

D.  David  Weston,  (202) 
Media  Bureau 

SUPPLEMENTARY  INFORilATtON:  This  is  a 
summary  of  the  Commi  ision's  Notice  of 
Proposed  Rule  Making, 
86-373,  adopted  Septen  ber  16, 1988,  and 
released  October  2, 19fl  3.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copji  ing  during 
normal  business  hours  n  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.  Washington.  DC.  The 
complete  text  of  this  dejcision  may  also 
be  purchased  from  the  i 
copy  contractors.  International 
Transcription  Service,   202)  857-3800. 
2100  M  Street.  NW,  Sui  e  140, 
Washington,  DC  20037. 

Provisions  of  the  Reg  ilatory 
Flexibility  Act  of  1980  (  o  not  apply  to 
this  proceeding. 

Members  of  the  publ  c  should  note 
that  from  the  time  a  No  tice  of  Proposed 
Rule  Making  is  issued  mtil  the  matter  is 
no  longer  subject  to  Co  nmission 
consideration  or  court  i  eview,  all  ex 
parte  contacts  are  proh  bited  in 
Commission  proceedin;  |s,  such  as  this 
one,  which  involve  cha  mel  allotments. 
See  47  CFR  1.1231  for  r  des  governing 
permissible  ex  parte  co  ntact. 

For  information  regai  ding  proper  filing 
procedures  for  commeijts,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CtK  Part  73 

Radio  broadcasting. 
Federal  Cominunications 
MaikUpp, 

Chief.  Allocations  Branch 
Division.  Mass  Media  Bunpau. 
[PR  Doc.  86-23196  Filed 
BILUNQ  COOC  crU-OI-M 


Commission. 

Policy  and  Rules 
fau. 
l(t-14-66;  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parte  1162  and  1312 

[Ex  Part*  Na  MC-165  (Sub^o.  2)] 

Exemption  of  Water  Contract  Carriers 
From  Tariff  Filing  Requiremente 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Water  contract  carriers  are 
currently  required  to  comply  with 
Commission  tariff  filing  regulations  at  49 
CFR  Parts  1162  and  1312.  The 
Commission  is  proposing  to  exempt 
water  contract  carriers  from  all  such 
filing  requirements  pursuant  to  49  U.S.C. 
10761(b).  It  tentatively  finds  that  such  an 
exemption  would  be  consistent  with  the 
public  interest  and  the  transportation 
pohcy  of  49  U.S.C.  10101. 

DATE:  Comments  are  due  on  November 
14, 1986. 

ADDRESS:  Send  an  original  and,  if 
possible,  10  copies  of  comments 
referring  to  Ex  Parte  No.  MC-165  (Sub- 
No.  2)  to:  Case  Control  Branch,  Office  of 
the  Secretary,  Interstate  Commerce 
Conunission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marc  A.  Lemer,  (202)  275-7150 

or 
Louis  E.  Gitomer,  (202)  275-7691. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to  Office 
of  the  Secretary,  Room  2215,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  (202)  275- 
7428. 

This  action  does  not  appear  to 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources. 

Under  5  U.S.C.  601,  et  seq..  we  are 
required  to  analyze  the  potential  impact 
of  the  proposed  rule  on  small  entities. 
Because  of  the  relatively  small  number 
of  water  contract  carriers,  we 
tentatively  conclude  that  the  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  We  do  conclude,  however,  that 
any  impact  on  these  carriers  will  be 
beneficial  as  it  will  reduce  carrier  costs. 


List  of  Subjects 

49  CFR  Part  1162 

Administrative  practice  and 
procedure,  Maritime,  carriers,  and  Motor 
carriers.  -- 

49  CFR  Part  1312 

Freight  forwarders.  Maritime  carriers, 
Motor  carriers,  and  Railroads. 

Autliority:  49  U.S.C.  10321  and  10761  and  5 
U.S.C.  553. 

Decided:  October  7, 1986. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboley. 
Noreta  R.  McGee, 
Secretary. 

Appendix 

Title  49  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  1162— TEMPORARY 
AUTHORITY  (TA)  AND  EMERGENCY 
TEMPORARY  AUTHORITY  (ETA) 
PROCEDURES  UNDER  49  U.S.C.  10928 

1.  The  authority  citation  for  Part  1162 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  10928;  5 
U.S.C.  559. 

$1162.3    [Amended] 

2.  Section  1162.3(b)  would  be 
amended  by  adding  water  contract 
carriers  to  the  exception  in  parenthesis 
in  sentence  one.  As  revised,  the  first 
sentence  would  read  as  follows: 
***** 

(b)  A  carrier  (except  a  motor  contract 
carrier  of  property  or  a  water  contract 
carrier)  may  not  lawfully  perform 
transportation  under  a  grant  of  TA  or 
ETA  until  compliance  has  been  made 
with  the  rate  and  other  requirements  of 
49  U.S.C.  10761  and  10762.  *  *  * 

§1162.5    [Amended] 

3.  Section  1162.5(b)  would  be 
amended  by  adding  water  contract 
carriers  to  the  exception  in  parenthesis 
in  sentence  one  of  paragraph  (1).  As 
revised,  the  first  sentence  would  read  as 
follows: 

*        *        •        • .       * 

(b)  •  *  V 

(1)  Each  application  for  ETA  (except 
an  application  seeking  authority  as  a 


motor  contract  carrier  of  property  or  a 
water  contract  carrier)  shall  be 
accompanied  by  a  statement  of  the 
rates,  fares,  charges,  and  other  tariff  or 
schedule  provisions  to  become  effective 
if  the  application  is  granted.  *  •  * 


PART  1312— REGULATIONS  FOR  THE 
PUBLICATION,  POSTING  AND  FIUNG 
OF  TARIFFS.  SCHEDULES  AND 
RELATED  DOCUMENTS 

4.  The  authority  citation  for  Part  1312 
is  revised  to  read  as  foUows: 


Autliority:  49  U.S.C.  10321, 10708, 10761  and 
10762;  5  U.S.C.  553. 


$1312.12    [Amended] 

5.  Section  1312.12(e)  would  be 
amended  by  deleting  "water  and"  in 
sentence  one  in  paragraph  (1).  As 
revised,  the  first  sentence  would  read  as 
follows: 


(e)*** 

(1)  (This  paragraph  applies  to  motor 
passenger  contract  carriers.)  *  *  * 


$1312.14    [Amended] 

6.  Section  1312.14(a)  would  be 
amended  by  deleting  "water  and"  from 
the  fifth  sentence  of  paragraph  (1).  As 
revised,  that  sentence  would  read  as 
foUows: 

(a)  *  •  • 

(1)  *  *  *  Tariffs  of  motor  passenger 
contract  carriers  shall  provide  an 
explicit  statement  of  the  minimum  rates, 
fares,  or  charges  actually  maintained. 
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applicable  to  the 


TNs  section  of  the  FEdERAL  REGISTER 
contairw  documents  oth^  than  rules  or 
pfopoMd  rules  that  are 
pubic  Notioes  of  hearinbs  and 

meetings,  agency 
and  luSngs,  delegations  of 
MJlhority,  filing  of  petitioiis  and 
appicalions  and  agency  |  statements  of 
organinrtion  and  function  5  are  examples 
of  documents  appearing  In  ttiis  section. 


DEPARTMENT  OF  AGI IICULTURE 

Soi  Consarvation  Ser|ice 

Cannonville  Farm  Irrigiitlon  RC&D 
KtoMur*  Plan,  Garfielt^  County,  UT 


AQCNCV:  Soil  Conservaton 
USDA. 


action:  Notice  of  a 
significant  impact. 


Sen^ice, 
finding  of  no 


on 
[guidelines  (40 


;  Pursuant  to  s  action  102(2)(C) 
of  the  National  Environ  nental  Policy 
Act  of  1969;  the  Council 
Environmental  Quality 
CFR  Part  1500):  and  theiSoil 
Conseiration  Service  Ouidelines  (7  CFR 
Part  650);  the  Soil  Consi  irvation  Service, 
U.S.  Department  of  Agr  culture,  gives 
notice  that  an  environm  ental  impact 
statement  is  not  being  p  repared  for  the 
Cannonville  Farm  Iirige  tion  RC&D 
Measure  Plan,  Garfield  County,  Utah. 

FON  FURTHER  INFORMAT  ION  CONTACT: 

Francis  T.  Holt,  State  C  }nservationist. 
Soil  Conservation  Service,  P.O.  Box 
11350.  Salt  Lake  City.  Utah  84147, 
telephone  810-524-505G 

SUPFLEMENTARV  INFORI  lATIOK  The 

environmental  assessm  >nt  of  this 
federally  assisted  actio:  i  indicates  that 
the  project  will  not  caui  e  signiHcant 
local,  regional,  or  natioi  lal  impacts  on 
the  environment.  As  a  i  esult  of  these 
findings.  Frarcis  T.  Hoi  ,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  s  tatement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
pressurized  sprinkler  irigation  system 
with  hydro-electric  plai  t  to  conserve 
water  and  improve  irrij  ation  water 
management.  The  plam  ed  works  of 
improvement  include  ir  stalling 
approximately  5  miles  cf  pressure 
pipeline,  hydro  electric  plant,  diversion 
structure  and  storage  re  servoir,  movable 


sprinkler  and  technical 


irrigation  water  managi  ment. 


assistance  for 


The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwaltied  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  HU 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Francis  T.  Holt. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  10.901.  Resource  Conservation 

and  Development  Program.  Executive  Order 

12372  regarding  state  and  local  clearing  house 

review  of  federal  and  federally  assisted 

programs  and  projects  is  applicable) 

Norman  W.  Priest, 

Acting  State  Conservationist. 

[FR  Doc.  86-23251  Filed  10-14-86:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

tC-351-608] 

Preliminary  Negative  Countervailing 
Duty  Determination;  Paint  Filters  and 
Strainers  From  Brazil 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  We  preliminarily  determine 
that  no  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
couhtervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  paint  filters  and 
strainers.  Therefore,  our  preliminary 
countervailing  duty  determination  is 
negative.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  December  22, 1966. 
EFFECTIVE  DATE:  October  15, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Bombelles.  Bradford  Ward,  or 
Barbara  Tillman,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 


Department  of  Commerce,  14th  Street 
and  Constitutidn  Avenue  NW., 
Washington,  DC  20230:  telephone:  (202) 
377-3174,  377-2239  or  377-243a 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  preliminarily  determine  that  no 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of  paint 
filters  and  strainers. 

Case  History 

On  July  15, 1986,  we  received  a 
petition  in  proper  form  filed  by  the  Louis 
M.  Gerson  Co.,  Inc.,  a  domestic  producer 
of  paint  filters  and  strainers. 

In  compliance  with  the  filing 
requirements  of  §  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Brazil  of  paint 
filters  and  strainers  receive,  directly  or 
indirectly,  subsidies  within  the  meaning 
of  section  701  of  the  Act,  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  August  4, 1986,  we  initiated  such  an 
investigation  (51  FR  28739,  August  11. 
1986).  On  August  12, 1986.  petitioner 
amended  its  petition  to  allege  critical 
circumstances  and  requested 
clarification  of  the  class  or  kind  of 
merchandise  to  be  included  in  the  scope 
of  investigation.  We  stated  that  we 
expected  to  issue  a  preliminary 
determination  by  October  8, 1986. 

Since  Brazil  is  entitled  to  an  injury 
determination  under  section  701(b)  of 
the  Act,  the  ITC  is  required  to  determine 
whether  imports  of  the  subject 
merchandise  from  Brazil  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry.  Therefore,  we  notified  the 
ITC  of  our  initiation.  On  August  29. 1986, 
the  ITC  determined  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Brazil  of  paint 
filters  and  strainers  (51  FR  32257, 
September  10. 1986). 

On  August  15. 1986,  we  presented  a 
questionnaire  to  the  government  of 
Brazil  in  Washington.  DC  concerning  the 
petitioner's  allegations  and  requested  a 
response  by  September  15, 1986.  On 
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September  12, 1988,  upon  request  of 
respondents,  we  granted  additional  time 
to  submit  a  response.  On  September  22. 
1986,  we  received  a  response  to  our 
questionnaire. 

On  September  26, 1988,  after  a  review 
of  the  questioimaire  response,  we 
requested  additional  information.  We 
received  such  information  on  October  1 
and  October  3. 1986. 

There  is  one  known  producer  and 
exporter  in  Brazil  of  paint  filters  and 
strainers  that  exported  to  the  United 
States  during  the  review  period.  That 
producer  is  Industrias  Celulosa  e  Papel 
Guaiba  (CELUPA).  According  to  the 
Government  of  Brazil.  CELUPA 
accounts  for  substantially  all  exports  of 
paint  filters  and  strainers  to  the  United 
States. 

Scope  of  Investigatioii 

The  products  covered  by  this 
investigation  are  disposable  paint  filters 
and  strainers,  of  paper,  containing 
cotton  gauze,  provided  for  in  item 
256.9080  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA); 
disposable  paint  filters  and  strainers  of 
cotton  gauze,  containing  paper,  provided 
for  in  item  388.5300  of  the  TSUSA;  and 
disposable  paint  filters  and  strainers  of 
nylon  mesh,  containing  paper,  provided 
for  in  item  389.6270  of  the  TSUSA. 

Subsequent  to  our  initiation  of  this 
investigation,  petitioner  requested  that 
we  clarify  this  section  of  our  notice  to 
cover  disposable  paint  filters  and 
strainers  including  those  with  nylon 
mesh,  containing  paper,  as  described 
above. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-RoUed  Products  from  Argentina: 
Final  Affirmative  Cotmtervailing  Duty 
Determination  and  Countervailing  Duty 
Order"  (49  FR  18006.  April  26. 1984). 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  uinder  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses  are 
subject  to  verification.  If  the  response 
cannot  be  supported  at  verification,  and 
the  program  is  otherwise 
countervailable,  the  program  will  be 


considered  a  subsidy  in  the  final 
determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidization  ("the 
review  period")  is  calendar  year  1985.  In 
its  response,  the  Government  of  Brazil 
provided  data  for  the  applicable  period, 
including  financial  statements,  for 
CELUPA. 

Based  upon  our  analysis  of  the 
petition  and  the  response  to  our 
questionnaire,  we  preliminarily 
determine  the  following: 

/.  Programs  Preliminarily  Determined 
Not  to  be  Used 

We  preliminarily  determine  that 
manufacturers,  producers,  or  exporters 
in  Brazil  of  paint  filters  and  strainers  did 
not  use  the  following  programs  which 
were  listed  in  our  notice  of  "Initiation  of 
a  Countervailing  Dufy  Investigation: 
Paint  Filters  and  Strainers  from  Brazil" 
(51  FR  28739.  August  11. 1986): 

A.  Income  Tax  Exemptions  for  Export 
Earnings 

Under  Decree-Laws  1158  and  1721, 
Brazilian  exporters  are  eligible  for  an 
exemption  from  income  tax  on  a  portion 
of  profits  attributable  to  export  revenue. 

In  its  response,  the  Government  of 
Brazil  stated  that  the  paint  filters  and 
strainers  producer  imder  investigation 
did  not  claim  this  deduction  on  its  1984 
tax  return  (filed  in  1985)  and,  therefore, 
did  not  benefit  from  this  program  during 
the  review  period. 

B.  Preferential  Working-Capital 
Financing  for  Exports 

The  Carteira  do  Comercio  Exterior 
(Foreign  Trade  Department,  or  CACEX) 
of  the  Banco  do  Brasil  administers  a 
program  of  short-term  woridng  capital 
financing  for  the  piu*chase  of  inputs. 
During  the  review  period,  these  loans 
were  provided  under  Resolution  950,  as 
amended  by  Resolution  1009. 

Under  Resolution  950,  as  amended, 
the  Banco  do  Brasil  pays  the  lending 
institution  an  equalization  fee  of  up  to 
15  percent  of  the  interest  (after 
monetary  correction).  According  to  the 
response,  the  lending  bank  passes  the  15 
percent  equalization  fee  on  the  borrower 
in  the  form  of  a  reduction  of  the  interest 
due.  Receipt  of  the  equalization  fee  by 
the  borrower  reduces  the  interest  rate 
on  these  working  capital  loans  below 
the  commercial  rate  of  interest. 
Resolution  950  loans  are  also  exempt 
fi^m  the  Imposto  Sobre  Operacoes 
Financieras  (lOF).  a  tax  charged  on  all 
domestic  financial  transactions  in 
Brazil. 

The  Government  of  Brazil  stated  in  its 
response  that  the  paint  filters  and 


strainers  producer  under  investigation 
had  no  loans  under  this  program 
outstanding  or  with  payments  during  the 
review  period. 

C.  Export  Financing  Under  the  CIC- 
CREGE 14-11  Circular 

Under  its  CIC-CREGE  14-11  Circular 
(14-11).  the  Banco  do  Brasil  provides 
180-  and  360-day  cruzeiro  loans  for 
export  financing,  on  the  condition  that 
companies  applying  for  these  loans 
negotiate  fixed-level  exchange  contracts 
with  the  bank.  Companies  obtaining  a 
360-day  loan  must  negotiate  exchange 
contracts  with  the  bank  in  an  amount 
equal  to  twice  the  value  of  the  loan. 
Companies  obtaining  a  180-day  loan 
must  negotiate  an  exchange  contract 
equal  to  the  amount  of  the  loan.  Loans 
under  this  program  are  also  exempt  from 
the  lOF. 

The  Government  of  Brazil  stated  on 
its  response  that  the  paint  filters  and 
strainers  producer  under  investigation 
had  no  loans  under  this  program 
outstanding  or  with  payments  during  the 
review  period. 

D.  Resolution  330  of  the  Banco  Central 
do  Brasil 

Resolution  330  provides  financing  for 
up  to  80  percent  of  the  value  of  the 
merchandise  placed  in  a  specified 
bonded  warehouse  and  destined  for 
export  Exporters  of  paint  filters  and 
strainers  would  be  eligible  for  financing 
under  this  program.  However,  the 
Government  of  Brazil  stated  in  its 
response  that  the  paint  filters  and 
strainers  producer  under  investigation 
did  not  participate  in  this  program 
during  the  review  period. 

E.  The  BEFIEX  Program 

The  Comissao  para  a  Consessao  de 
Beneficios  Fiscais  a  Programas 
Especiais  de  Exportacao  (Commission 
for  the  Granting  of  Fiscal  Benefits  to 
Special  Export  Programs  or  BEFIEX) 
grants  at  least  seven  categories  of 
benefits  to  Brazilian  exporters: 

•First,  under  Decree-Law  77.065. 
BEFIEX  may  reduce  by  70  to  90  percent 
import  duties  and  the  Imposto  sobre 
Produtos  Industrializados  (Tax  on 
Industrial  Products  or  IPI)  on  the 
importation  of  machinery,  equipment, 
apparatus,  instruments,  accessories  and 
tools  necessary  for  special  export 
programs  approved  by  the  Ministry  of 
Industry  and  Trade,  and  may  reduce  by 
50  percent  import  duties  and  the  IPI  tax 
on  imports  of  components,  raw 
materials  and  intermediary  products; 

•  Second,  under  article  13  of  Deere  3 
No.  72.1219,  BEFIEX  may  extend  the 
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canjhfanward  period  fi  ir  tax  losses  from 
four  to  aiatfaan: 

•  TMiAvmim  Attic  » 14  of  the  same 
decree.  BEFIEX  may  al  ow  specia) 
amortization  of  pre-op<  rational 
expenset  related  to  ap  troved  products: 

•  Fourth,  pursuant  t<  long-term 
contract*  aider  the  BE  lEX  pro^vm, 
the  Government  of  Bra  Jl  may  continue 
to  provide  and  certain  txportiag 
companiea  may  coatini  le  to  receive  the 
IPI  Export  Credit  Prem  yun  beyond  the 
termination  date  of  tha :  program; 

•  Fifth,  a  total  exemj  ition  from  import 
duties.  IPL  and  a  tax  oi :  distribution  of 
goods  may  be  providec  for  specially 
approved  export  progri  ms: 

•  Sixth,  Federal  tax  lability  may  be 
reduced  through  use  of  a  supplementary 
income  tax  on  dividenc  s  from  export 
income;  and 

•  Seventh,  the  "law  i  (f  similars," 
which  prohibits  import  ition  of  products 
competitive  with  Brazil  an-made 
products,  may  be  waivt  id. 

In  its  response,  the  G  ovemment  of 
Brazil  stated  that  the  pi  lint  Hlters  and 
strainers  producer  und(  t  investigation 
did  not  participate  in  t^  is  program 
during  the  review  perio  1 

F.  The  CIEX  Program 

Decree-Law  1428  aut  lorized  the 
Comissao  para  Incentii  os  a  Exportacao 
(Commission  for  Expor  Incentives  or 
CIEX)  to  reduce  import  taxes  and  the  IPI 
tax  up  to  10  percent  on  certain 
equipment  for  use  in  ex  |x>rt  production. 
In  its  response,  the  Gownunent  of 
Brazil  stated  that  the  paint  filters  and 
strainers  producer  under  investigation 
did  not  participate  in  H^a  program 
during  the  review  peric 

G.  Accelerated  Depreciation  for 
Brazilian-Made  Capital  Equipment 

Pursuant  to  Decree-Law  1137,  any 
company  which  purchases  Brazilian- 
made  capital  equipmem  and  has  an 
expansion  project  appn  )ved  by  the 
Conselho  do  Desenvolvimento  Industrial 
(Industrial  Development  Council  or  CDI) 
may  depreciate  this  eqi  ipment  at  twice 
the  rate  normally  permi  tted  under 
BrazilHan  tax  laws.  In  t  le  response,  the 
Government  of  Brazil  s  ated  that  the 
paint  filters  and  straine  rs  producer 
under  investigation  did  not  use  this 
program  during  the  revi  bw  period. 

H.  Incentive  for  Trading  >  Companies 

Under  Resolution  643  of  the  Banco 
Central  do  Brasil.  tradii  ig  companies  can 
obtain  export  flnancing  similar  to  that 
obtained  by  manufactui  ers  under 
Resolution  950.  In  its  re  iponse,  the 
Government  of  Brazil  si  ated  that  the 
paint  filters  and  straine  rs  producer 
under  investigation  did  not  receive  any 


benefits  under  this  program  during  the 
review  period. 

I.  The  PROEX  Program 

Short-term  credits  for  exports  are 
available  under  the  Programa  de 
Financiamento  a  Producao  para  a 
Exportacao  (Export  Production 
Financing  Program  or  PRC^X),  a  loan 
program  operated  by  Banco  Nacional  do 
Desenvolvimeto  Economico  e  Social 
(National  Bank  of  Economic  and  Social 
Development  or  BNDES).  In  its 
response,  the  Government  of  Brazil 
stated  that  the  paint  filters  and  strainers 
producer  under  investigation  did  not 
receive  loans  or  have  loans  outstanding 
under  this  program  during  the  review 
period 

I.  Resolutions  68  and  509  (FINEX) 
Financing 

Resolutions  68  and  509  of  the 
Conselho  Nacional  do  Coraercio 
Exterior  (National  Foreign  Trade 
Council  or  CONCEX)  provide  the 
CACEX  may  draw  upon  the  resources  of 
the  Fundo  de  Financiamento  Exportacao 
(Export  Financing  Fund  or  FINEX)  to 
extend  dollar-denominated  loans  to  both 
exporters  and  foreign  buyers  of 
Brazilian  goods.  Fianancing  is  granted 
on  a  transaction-by-transaction  basis.  In 
its  response,  the  Government  of  Brazil 
stated  that  neither  the  paint  filters  and 
strainers  producer  under  investigation 
nor  U.S.  buyers  of  the  subject 
merchandise  received  or  had 
outstanding.  Resolution  68  or  509  loans 
during  the  review  period. 

K.  Loans  Through  the  Apoio  o 
Desenvolvimento  Tecnologica  a 
Empresa  Nacional  (ADTEN) 

Petitioner  alleges  that  the  Government 
of  Brazil  maintains,  through  the 
Finandadora  de  Estudos  Projectos 
(Financing  of  Research  Projects  or 
FINEP),  a  loan  program,  ADTEN 
(Support  of  the  Technological 
Development  of  National  Enterprises), 
that  provides  long-term  loans  on  terms 
inconsistent  with  commercial 
considerations  to  encourage  the  growth 
of  industries  and  developoment  of 
technology.  In  its  response,  the 
government  of  Brazil  stated  that  the 
company  under  investigation  received 
no  liHins  or  had  loans  outstanding  under 
this  program  during  the  review  period. 

Negative  Preliminary  Determination  of 
Critical  Circumstances 

On  August  12, 1986,  petitioner 
amended  the  July  15, 1986  petition  to 
allege  that,  pursuant  to  section  703(e)  of 
the  Act,  critical  circumstances  exist  with 
respect  to  paint  filters  and  strainers 


from  Brazil.  Subsequently,  we  began  our 
investigation  of  the  allegation. 

Under  section  703(e)(1)  of  the  Act, 
critical  circumstances  exist  if  we  find 
there  is  a  reasonable  basis  to  believe  or 
suspect  that: 

(A)  Tlie  alleged  subsidy  is 
inconsistent  with  the  Agreement,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  investigation 
over  a  relatively  short  period. 

Because  our  preliminary 
determination  is  negative,  we  have 
determined  that  manufacturers, 
producers,  or  exporters  in  Brazil  of  paint 
filters  and  strainers  do  not  receive  any 
subsidies  inconsistent  with  the 
Agreement.  Accordingly,  we  do  not  need 
to  consider  whether  there  have  been 
massive  imports  over  a  relatively  short 
period  of  time. 

Therefore,  we  preliminarily  determine 
there  is  no  reasonable  basis  to  believe 
or  suspect  that  critical  circumstances 
exist  with  respect  to  imports  of  paint 
filters  and  strainers  from  Brazil 

Varificatifm 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  data  used  in 
making  our  final  determination.  We  will 
not  accept  for  our  final  determination 
any  statement  in  response  that  cannot 
be  verified. 

rrC  Notificatkm 

In  accordance  with  section  703(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-proprietary 
informaion  relating  to  this  investigation. 
We  will  allow  the  ITC  access  to  all 
privileged  and  proprietary  information 
in  our  files,  provided  the  ITC  confirms 
that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
consent  of  the  Depufy  Assistnt 
Secretary  for  Import  Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  75  days  after  the 
Department  makes  its  final 
determination. 

Public  Commeiit 

In  accordance  with  9  355.35  of  the 
Commerce  Regulations  (19  CFR  355.35) 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opporttmify  to  comment  on  this 
preliminary  determination,  at  10:00  on 
November  7, 1986,  at  the  U.S. 
Department  of  Commerce,  Room  1413, 
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14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary,  Import 
Administration,  Room  B-099,  at  the 
above  address  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Register. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number,  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  ten  copies  of  the 
proprietary  version  and  seven  copies  of 
the  non-proprietary  version  of  the  pre- 
hearing briefs  must  be  submitted  to  the 
Depufy  Assistant  Secretary  by  October 
31, 1986.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs. 

In  accordance  with  19  CFR  355.33(d) 
and  19  CFR  355.34,  all  written  views  will 
be  considered  if  received  not  less  than 
30  days  before  the  final  determination  is 
due,  or.  If  a  hearing  is  held,  within  ten 
days  after  the  hearing  transcript  is 
available. 

This  determination  is  published 
pursuant  to  section  703(f)  of  the  Act  (19 
U.S.C.  1671b(f)). 

October  &  1986. 
Gilliert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  86-23244  Filed  10-14-86;  8:45  am] 

BtLUNQ  CODE  W10-OS-«I 


IC-469-601] 

Extension  Of  the  Deadline  Date  for  the 
Final  Countervailing  Duty 
Determination  and  Rescheduling  of 
the  Public  Hearing;  Porceiaii>-on-Steei 
Cooking  Ware  From  SfMin 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  Based  upon  the  request  of 
petitioners,  the  General  Housewares 
Corporation  and  the  Porcelain-on-Steel 
Committee  of  the  Cookware 
Manufactures  Association,  we  are 
extending  the  deadline  date  for  the  final 
determination  in  the  countervailing  duty 
investigation  of  porcelain-on-steel 
cooking  ware  from  Spain  to  correspond 
to  the  date  of  the  final  determination  in 
the  antidumping  investigation  of  the 
same  product  pursuant  to  section 
705(a)(1)  of  the  Tariff  Act  of  1930,  as 
amended  by  section  606  of  the  Trade 
and  Tariff  Act  of  1984  (Pub.  L.  98-573). 
In  addition,  we  are  rescheduling  the 
public  hearing. 


EFFECnVE  DATE  October  15, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alain  Letort  or  Gary  Taverman  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-0186  or  377-0161. 

8UPPUEMENTARY  INFORMATION: 

Case  History 

On  June  30, 1986,  we  received 
antidumping  and  countervailing  dufy 
petitions  filed  by  the  General 
Housewares  Corporation  and  the 
Procelain-on-Steel  Manufactures 
Association  against  porcelain-on-steel 
cooking  ware  from  Spain. 

In  compliance  with  the  filing 
requirements  of  §  353.36  of  our 
regulations  (19  CFR  353.36),  the 
antidumpuig  petition  alleged  that 
imports  of  porcelain-on-steel  cooking 
ware  ttom  Spain  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  on  which  to  initiate 
an  antidumping  dufy  investigation,  and 
on  July  21, 1986,  we  initiated  such  an 
investigation  (51  FR  28729,  July  25, 1986). 
The  preliminary  determination  in  this 
antidumping  investigation  wiU  be  made 
on  or  before  December  8, 1986. 

In  compliance  with  the  filing 
requirements  of  §  355.26  of  our 
regulations  (19  CFR  355.26),  the 
countervailing  dufy  petition  alleged  that 
manufacturers,  producers,  or  exporters 
in  Spain  of  porcelain-on  steel  cooking 
ware  directly  or  indirectly  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Act,  and  that  these  imports  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  on  which  to  initiate  a 
countervailing  dufy  investigation,  and 
on  July  21, 1986,  we  initiated  such  an 
investigation  (51  FR  26730,  July  25, 1986). 
On  September  23, 1986,  we  issued  a 
preliminary  negative  determination  in 
the  countervailing  duty  investigation  (51 
FR  34480,  September  29, 1986). 

On  October  3. 1986,  petitioners  filed  a 
request  for  extension  of  the  deadline 
date  for  the  final  determination  in  the 
countervailing  duty  investigation  to 
correspond  with  the  date  of  the  final 
determination  in  the  antidumping 
investigation. 


Section  705(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  by  section  606  of  the 
Trade  and  Tariff  Act  of  1984.  provides 
that  when  a  countervailing  duty 
investigation  is  "initiated 
simultaneously  with  an  (antidumping) 
investigation  .  .  .  which  involves 
imports  of  the  same  class  of  kind  of 
merchandise  from  the  same  or  other 
countries,  the  administering  authority,  if 
requested  by  the  petitioner,  shall  extend 
the  date  of  Uie  final  determination  (in 
the  countervailing  duty  investigation)  to 
the  date  of  the  final  determination"  in 
the  antidumping  investigation  [19  U.S.C. 
1671d(a)(l)l.  Pursuant  to  this  provision. 
we  are  granting  an  extension  of  the 
deadline  date  for  the  final  determination 
in  the  countervailing  duty  investigation 
of  porcelain-on-steel  cooking  ware  from 
Spain  to  February  20, 1987,  the  current 
deadline  for  the  final  determination  in 
the  antidumping  investigation. 

In  addition,  due  to  the  extension  of 
the  final  determination  in  the 
countervailing  dufy  investigation,  we 
are  rescheduling  the  date  of  the  public 
hearing,  originally  set  for  November  7. 
1986.  If  requested,  this  hearing  will  now 
be  held  at  10.00  a.m.  on  December  15, 
1986,  at  the  U.S.  Department  of 
Commerce.  Room  3708. 14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  B-099,  at  the  above  address 
within  10  days  of  the  publication  of  this 
notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone  - 
number;  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by 
December  8. 1986.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs. 

In  accordance  with  19  CFR  355.33(d) 
and  355.34,  all  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  the  final  determination  is 
due,  or,  if  a  hearing  is  held,  within  10 
days  after  the  hearing  transcript  is 
available. 

October  8, 1986. 
Gilbert  B.  Kaplan, 

Deputy  Assistance  Secretary  for  Import 

Administration. 

|FR  Doc.  86-23246  Filed  10-14-66:  8:45  am] 
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Applications,  for  Out) -Free 
SciMilificliistnjinen^; 
Stat*  University  st  sL 


Pursuant  to  section  ( (c)  of  the 


Educational,  Scientific 
Materials  Importation 
L  89-651;  80  Stat.  897; 


Entry  of 
North  Carolina 


and  Cultural 
\c{  of  1966  (Pub. 
15  CFR  301).  we 


invite  comments  on  th^  question  of 


equivalent 
purposes  for 
shown  below  are 


whether  instruments  o 
scientific  value,  for  the 
which  the  instruments 
intended  to  be  used,  aie  being 
manufactured  in  the  U  lited  States. 

Comments  must  con  ply  with 
S  301.5(a)  (3)  and  (4)  ol  the  regulations 
and  be  filed  within  20 1  lays  with  the 
Statutory  Import  Progr  ims  Staff,  U.S. 
Department  of  Comma  rce,  Washington, 
DC  20230.  Application!  may  be 
examined  between  8:3i  >  a.m.  and  5:00 
p.m.  in  Room  1523,  U.S .  Department  of 
Commerce,  14th  and  C  institution 
Avenue,  NW.,  Washin  5ton,  DC 

Docket  No.  86-318  A  oplicanL  North 
Carolina  State  Univen  ity.  Department 
of  Chemistry.  Box  8204 ,  Raleigh,  NC 
27695-8204.  /nstrumen  :  Mass 
Spectrometer.  Model  J  4S-HX110  with 
Accessories.  Manufac  uren  fEOL  Japan. 
Intended  Use:  The  inst  iiment  is 
intended  to  be  used  to  analyze 
compounds  under  investigation  in 
biotechnology  researcl  i  such  as  proteins, 
glycoproteins  and  pol)  saccharides. 
Other  compounds  will  include  organic 
chemicals,  polymers  fr  jm  textile 
research  and  high  moli  fcular  weight 
adducts  and  conjugate;  of  potentially 
toxic  substances  like  c  rugs  and 
pesticides.  In  addition  the  instrument 
will  be  used  for  educa  ional  purposes  in 
the  course  Organic  Ma  ss  Spectrometry. 
595Y.  Application  rece  ived  by 
Commissioner  ofCusti  tms:  September 
15. 1986. 

Docket  No.:  86-319  J  ppIicanL  Yale 
University  School  of  \  edicine,  333 
Cedar  Street,  New  Ha'  en,  CT  06510. 
Instrument:  Inverted  K  icroscope  with 
attachments.  Manufac  urer  Zeiss 
Optical.  West  German  f.  Intended  Use: 
The  instrument  is  intei  ided  to  be  used  to 
study  the  mechanism  ( >f  electrolyte 
transport  across  indiv  dual  cell 
membrane.  Specific  ai  ns  of  this 
research  will  include  t  le  mechanism  by 
which  endogenous  hoi  mones  affect  Na 
and  K  transport  acrosi  epithelial  cells 
that  line  the  intestinal  tract  and  the 


functional  units  of  the 


kidney,  the 


nephron.  In  addition  t(i  direct  research 
studies,  the  intrument  kvill  be  used  to 
train  post-graduate  sti  dents  in  medicine 
in  physiological  appro  iches  for  studying 
living  cells.  AppJicatio  n  received  by 
Conamissioner  of  Customs:  September 
17. 1986. 


Docket  No.:  86-320.  Applicant  Yale 
University  School  of  Medicine,  333 
Cedar  Street.  New  Haven.  CT  06510. 
Instrument-  Piezomanipulator.  Model 
PM  20B  with  Accessories.  Manufacturer 
Biomedizinische  Instrumente,  West 
Germany.  Intended  Use:  The  instnmient 
is  intended  to  be  used  for  measurement 
of  voltage  and  resistance  of  individual 
cell  membranes  by  impalement  of 
individual  cells.  Experiments  will  be 
conducted  to  determine  mechanism  by 
which  chloride  is  secreted  by  epithehal 
cells.  In  addition,  the  instrument  will  be 
used  to  instruct  post  graduate  students, 
in  advanced  methods  for  studying  the 
function  of  epithelial  cells.  Application 
received  by  Commissioner  of  Customs: 
September  18, 1986. 

Docket  No.:  86-322.  Applicant  Gulf 
Coast  Research  Laboratory,  P.O.  Box 
7000,  East  Beach.  Ocean  Springs.  MS 
39564.  Instrument:  Electron  Microscope, 
Model  JEM-IOOSX.  Manufacturer  JEOL, 
)apan.  Intended  Use:  The  instrument  is 
intended  to  be  used  primarily  in  cell 
biological  studies  on  diseases,  nutrition 
and  development  of  shrimp  species  used 
in  development  of  maricultured  shrimp. 
Diseases  that  will  be  studied  include 
those  with  viral,  bacterial,  protozoan, 
metazoan,  and  environmental  etiologies. 
Nutrition  studies  will  focus  on  how  cells 
of  the  hepatopancreas  assimilate,  store, 
and  release  nutrients.  Developmental 
studies  will  concern  mainly  changes  in 
cells  and  tissues  during  metamorphosis 
and  within  stages  and  how  those 
changes  relate  to  disease  and  nutrition. 
Application  received  by  Commissioner 
of  Customs:  September  22. 1986. 

Docket  No.:  86-324.  Applicant  Los 
Angeles  County  Medical  Center.  1200 
North  State  Street.  Los  Angeles,  CA 
90033.  Instrument  Electron  Microscope, 
Model  EM  109.  Manufacturer  Carl 
Zeiss.  West  Germany.  Intended  Use: 
The  instrument  is  intended  to  be  used  to 
examine  pathologic  tissues  from  human 
biopsies  for: 

(1)  Precise  classification  of  malignant 
neoplasms; 

(2)  Evaluation  of  functional  properties  of 
human  tumors,  such  as  the  ability  to 
express  enzymes  and  the  mechanism 
whereby  some  tumors  manufacture 
and  excrete  hormones: 

(3)  Study  of  the  viral  infection  causing 
the  acquired  immunode^ciency 
synndrome  (AIDS) 

In  addition,  the  instnunent  will  be 
used  for  instructional  purposes  in  the 
course  "Ultrastructural  Pathology." 
Application  received  by  Commissioner 
of  Customs:  September  23. 1986. 

Docket  No.:  86-325.  Applicant 
Research  Institute  of  Scripps  Clinic. 
10666  North  Torrey  Pines  Road,  La  jolla. 


CA  92037.  Instrument  Cryo  Microtome, 
sledge  type.  Model  LKB  #2250-041. 
Manufacturer  Palmstiemas  Mekaniska 
Verkstad  AB,  Sweden.  Intended  Use: 
The  instrument  is  intended  to  be  used 
for  studies  of  whole  animals  and  human 
tissues.  Investigations  will  include 
quantitative  mapping  of  host  and  viral 
genes  and  proteins  in  whole  animals 
and  in  himian  organs.  The  objective  of 
the  investigations  is  to  enhance 
understanding  of  viral  pathogenesis  by 
studying  viral  tropism  and  the  effects  of 
viral  infection  on  host  gene  expression. 
The  instrument  will  also  be  used  to 
follow  and  evaluate  the  response  of 
infected  animals  to  therapeutic 
interventions.  Application  received  by 
Commissioner  of  Customs:  September 
24. 1988. 

Docket  No.:  86-326.  Applicant 
University  of  Kentucky,  Department  of 
Physics  and  Astronomy,  Lexington  KY 
40506.  Instrument  NMR  Magnetometer 
System  with  Accessories.  Manufacturer 
Nuclear  Research  Centre.  Canada. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  nuclear  reactions  and 
scattering  of  nucleons  from  nuclei,  such 
as  Sn.  Pt.  Os.  Ba.  Zr  isotopes. 
Experiments  will  be  conducted  in  order 
to  learn  about  nuclear  structure,  and 
also  about  the  properties  of  the  nucleon- 
nucleus  interaction.  Application 
received  by  Commissioner  of  Customs: 
September  25. 1986. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  66-23245  Filed  10-14-86:  8:45  am] 

BUXINQ  COOC  SStO-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Issuance  of  Permit; 
North  Gulf  Oceanic  Society  (P351A) 

On  August  19. 1986.  notice  was 
published  in  the  Federal  Register  (51  FR 
29579)  that  an  application  had  been  filed 
by  North  Gulf  Oceanic  Society,  P.O.  Box 
156.  Cordova.  Alaska  99574,  to  take  by 
harassment  up  to  90  killer  whales 
(Orcinus  orca). 

Notice  is  hereby  given  that  on 
October  8. 1986  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407],  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking,  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 
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Protected  Species  Division.  National 

Marine  Fisheries  Service.  Washington, 

DC; 
Director.  Northwest  Region,  National 

Marine  Fisheries  Service,  7600  Sand 

Point  Way.  NE  BIN  C15700,  Seattle, 

Washington  98115; 
Director,  Alaska  Region,  National 

Marine  Fisheries  Service,  P.O.  Box 

1666,  luneau.  Alaska  99802. 

Dated:  October  8, 1986. 
Richard  B.  Roe. 

Director.  Office  of  Fisheries  Management, 

National  Marine  Fisheries  Service. 

[FR  Doc.  86-23269  Filed  10-14-86:  8:45  am) 

BILUNG  CODE  3510-22-M 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTtLE 
AGREEMENTS 

Changes  In  Officials  Authorized  to 
Issue  Export  Visas  and  Exempt 
Certificates  for  Certain  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  Malaysia 

October  9. 1986. 

Under  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  January  21.  cuid  23, 
1965.  as  amended,  between  the 
Governments  of  the  United  States  and 
Malaysia,  the  Government  of  Malaysia 
has  notified  the  United  States 
Government  that  Mr.  Abdul  Ghafar  bin 
Musa  is  replacing  Mr.  Mohamed  Akbar 
Hj.  Mahbat  and  Mr.  Alias  Hj.  Jamsuri  as 
an  o^icial  authorized  to  issue  export 
visas  and  exempt  certificates  for  textile 
and  textile  products  covered  by  the 
agreement.  The  purpose  of  this  notice  is 
to  advise  the  public  of  this  change. 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  ofTextile  Agreements. 
(FR  Doc.  86-23243  Filed  10-14-86;  8:45  am] 
MIXING  COOC  aS10-OS-M 


COMMISSION  ON  EXECUTIVE. 
LEGISLATIVE.  AND  JUDICIAL 
SALARIES 

Invitation  To  Submit 
Recommendations  Concerning 
Executive,  Legislative,  and  Judicial 
Salaries 

agency:  Commission  on  Executive, 
Legislative,  and  Judicial  Salaries. 
action:  Notice. 

Notice  is  hereby  given  that  the 
Commission  on  Executive.  Legislative, 
and  Judicial  Salaries,  provided  for  by 
Pub.  L  90-206.  December  16, 1967  (81 
Stat.  642)  and  reauthorized  under  Pub.  L 
99-190,  December  19, 1965,  has  been 


established  and  has  begun  its  review  of 
pay  rates  for  top  executives.  Members  of 
Congress,  and  judges  throughout  the 
Federal  service.  The  statute  requires 
that  the  Commission's  report  and 
recommendations  be  forwarded  to  the 
President  by  December  15. 1986. 

Organizations  and  individuals  are 
urged  and  invited  to  submit  for 
consideration  any  views  or 
recommendations  that  they  believe  are 
relevant  to  the  mission  of  the 
Commission:  e.g.,  specific  salary  levels 
for  various  categories  in  the  three  areas 
of  concern;  the  appropriateness  of 
certain  positions  in  the  Executive 
Schedule  and  their  current  salary  levels, 
comparison  of  salaries  in  the  private 
sector  with  comparable  executive, 
legislative,  and  judicial  positions, 
questions  of  outside  remuneration  that 
help  to  supplement  currrent  salaries. 

Fifteen  copies  of  each  submission 
should  be  sent  to  Chandler  van  Orman, 
Esq.,  Executive  Director,  Commission  on 
Executive,  Legislative,  and  Judicial 
Salaries.  734  Jackson  Place  NW.. 
Washington.  DC.  20006.  at  the  earliest 
date  possible  but  not  later  than 
November  3, 1988. 

Commission  on  Executive,  Legislative,  and 
Judicial  Salaries. 

Cliandler  van  Orman, 

Executive  Director. 

[FR  Doc.  86-23170  Filed  10-14-86:  a-45  am) 

nUNG  CODE  (325-01-* 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Board  of  Visitors;  Meeting 

agency:  Defense  Systems  Management 
College,  DOD. 

action:  Board  of  Visitors  meeting. 

summary:  a  meeting  of  the  Defense 
Systems  Management  College  (DSMC) 
Board  of  Visitors  will  be  held  in  Building 
226.  Fort  Belvoir.  Virginia,  on  Friday. 
November  21. 1986,  from  8:30  a.m.  until 
3:30  p.m.  The  agenda  will  include  a 
review  of  accomplishments  related  to 
the  system  acquisition  education, 
system  acquisition  research,  and 
information  collection  and 
dissemination  missions.  It  will  also 
include  a  review  of  the  DSMC  plans, 
resources  and  operations.  The  meeting 
is  open  to  the  public;  however,  because 
of  limitations  on  the  space  available, 
allocation  of  seating  will  be  made  on  a 
first-come,  first-serve  basis.  Persons 
desiring  to  attend  the  meeting  should 


call  Mrs.  Joyce  Reniere  on  (703)  664- 
6489. 

Octobers  1986. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

(FR  Doc.  85-23254  Filed  10-14-86:  8:45  am) 

MLUNO  COOC  MIO-OI-M 

Defense  Science  Board  Tasic  Force  on 
Security  Sut>group  on  Technological 
and  Operational  Surprise 

action:  Change  in  Date  of  Advisory 
Committee  Meeting  Notice. 

summary:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Security 
Subgroup  on  Technological  and 
Operational  Surprise  scheduled  for 
October  15, 1986  as  published  in  the 
Federal  Register  (Vol.  51.  No.  142,  FH 
Doc.  86-16664,  Thursday.  July  24. 1986) 
will  be  held  on  November  18. 1986.  In  all 
other  respects  the  original  notice 
remains  unchanged. 
October  9, 1986. 
Pallida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
(FR  Doc.  86-23256  Filed  10-14-86:  8:45  am] 
BILUNG  CODE  M10-01-«l 


Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 
Name  of  the  Committee:  Army  Science 

Board  (ASH) 
Dates  of  Meeting:  30-31  October  1986 
Times  of  Meeting:  0800-1630  hours  daily 
Places:  Armament  Research 

Development  and  Engineering  Center. 

Dover,  New  Jersey 

Agenda 

The  Army  Science  Board 
Effectiveness  Review  Panel  of  the  US 
Army  Armament  Research  Development 
and  Engineering  Center  will  visit  the 
ARDEC  for  the  purpose  of  gathering 
data  for  conducting  the  review  of  that 
facility.  Briefings  will  be  presented  by 
each  directorate  mvering  their  work 
program.  The  panel  will  meet  in  the 
executive  session  to  discuss  the 
methodology  for  conducting  the  review 
and  to  discuss  observations  as  a  result 
of  the  briefings.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5,  U.S.C. 
specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C.  Appendix  1. 
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assified  and 
0  be  discussed 
t^rtwined  so  as  to 
)ortion  of  the 


subsection  10(d).  The 

nonclassified  matters 

are  so  inextricably  in 

preclude  opening  any 

meeting.  The  ASB  Adr^iinistrative 

Officer,  Sally  Warner. 

for  further  informatior 

Sally  A.  Warner. 

Administrative  Officer, 

|FR  Doc.  86-23257  Filed 

BILUNOCOOE  37KHW-M 


may  be  contacted 
at  (202)  695-3039. 


/  rmy  Science  Board. 
1  V14-86:  8:45  am] 


Defense  Nuclear  Age  icy 


Membership  of  the 
Agency  Performance 


Oi  »f  ense  I 


agency:  Department  c  f  Defense, 
Defense  Nuclear  Agen  cy 
ACTION:  Notice  of  men  bership  of  the 
Defense  Nuclear  Agen  :y  Performance 
Review  Boards. 


summary:  This  notice 
appointment  of  the 
Performance  Review 
the  Defense  Nuclear 
publication  of  PRB 
required  by  5  U.S.C.  4 
Performance  Review 
and  impartial  review 
Executive  Service 
appraisals  and  make 
regarding  performance 
awards  to  the  Director 
Agency. 

EFFECTIVE  DATE:  The 
service  for  the 
PRBs  is  20  October  19d6, 


appomt  ees 


I INFORMA  nON 


FOR  FURTHER 

Allen  I.  Barke.  Chief, 
Management  Division 
Nuclear  Agency.  Was  ingt 
1000,(703)325-7591/9^, 
SUPPLEMENTARY 
names  and  titles  of  the 
DNA  PRBs  are  set 
DNA  officials  unless 
identified:. 


forti 


Board  I 


jghe^fy 


^d 


,  Deputy 
Engineering. 


Mr.  David  G.  Freeman 

Acquisition  Manage  nent 
Mr.  Paul  H.  Carew.  Co  mptroller 
Dr.  Kenneth  I.  Dau 

Director,  Research 

Defense  Mapping  Agency 

Board  II 

Dr.  Don  A.  Linger,  As^stant  to  the 
Deputy  Director  (So  ence  and 
Technology)  for  Experimental 
Research 

Mr.  Kenneth  B.  Boheiii,  Deputy 
Manager.  Plans  and  Programs. 
National  Communications  Systems, 
Defense  Communications  Agency 
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Nuclear 
Review  Boards 


announces  the 
me  mbers  of  the 
I  oards  (PRBs)  of 
A  gency.  The 
me  nbership  is 
14(c)(4).  The 
E  oards  provide  fair 
( f  Senior 
peri  }rmance 

rpcommenda  tions 
and  performance 
Defense  Nuclear 

ejffective  date  of 
of  the  DNA 


CONTACT 

divilian  Personnel 
MPCV),  Defense 
on,  DC  20305- 


INFOf  mation:  ' 


The 
members  of  the 
below.  All  are 
otherwise 


Director, 


Dr.  Goerge  W.  Ullrich,  Chief,  Aerospace 

Systems  Division 
Patricia  H.  Means, 

OSD  Federal  Register.  Liaison  Officer, 
Department  of  Defense. 
October  9, 1986 
(PR  Doc.  8&-23255  Filed  10-14-86;  8:45  am] 

BILLING  COOC  MIO-OI-H 

DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Aqulsition  Regulation  (FAR); 
Information  Collection  Under  0MB 
Review 

agencies:  Department  of  Defense 
(DOO),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 
ADDRESS:  Send  comments  to  Franklin  S. 
Reeder  FAR  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Linda  Klein,  Office  of  Federal 

Acquisition  and  Regulatory  Policy  (202) 

523-5168  or  Mr.  Owen  Green,  Defense 

Acquisition  Regulatory  Council,  (703) 

697-7268. 

SUPPLEMENTARY  INFORMATION: 

a.  Purpose 

FAR  clause  52.243-6,  Change  Order 
Accounting,  requires  that,  wherever  the 
estimated  cost  of  a  change  or  series  of 
related  changes  exceed  $100,000.,  the 
contracting  officer  may  require  the 
contractor  to  maintain  separate 
accounts  for  each  change  or  series  of 
related  changes.  The  account  shall 
record  all  incurred  segregable,  direct 
costs  (less  allocable  credits)  of  work, 
both  dianged  and  unchanged,  allocable 
to  the  change.  These  accounts  are  to  be 
maintained  until  the  parties  agree  to  an 
equitable  adjustment  for  the  changes  or 
until  the  matter  is  conclusively  disposed 
of  under  the  Disputes  clause.  This 
requirement  is  necessary  in  order  to  be 
able  to  account  properly  for  costs 
associated  with  changes  in  supply  and 
research  and  development  contracts 
that  are  technically  complex  and  incur 
numerous  changes. 


b.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
6,750;  responses  per  respondent,  18;  and 
total  reporting  and  recordkeeping  hours. 
26,303. 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  copies  from  the 
FAR  Secretariat  (VRS),  Room  4041,  GSA 
Building,  Washington,  DC  20405. 
telephone  (202)  523-4755.  Please  cite 
OMB  Control  No.  9000-0026,  Change 
Order  Accounting. 

Dated:  October  6, 1986. 
Margaret  A.  Willis, 
FAR  Secretariat. 
(FR  Doc,  86-23179  Filed  10-14-86:  8:45  am] 

BILLING  CODE  6t20-ei-M 


DEPARTMENT  OF  EDUCATION 

Inviting  Applications  for  New  Awards 
Under  the  Outreach  Component  of  the 
Handicapped  Children's  Early 
Education  Program  (HCEEP)  for  Fiscal 
Year  1987  (CFDA  No:  84.024C) 

Purpose:  These  projects  support  the 
replication  of  established  practices  to 
assist  other  agencies  and  organizations 
in  expanding  and  improving  services  to 
handicapped  children. 

Deadline  for  transmittal  of 
applications:  December  19, 1986. 

Deadline  for  intergovernmental 
review  comments:  February  19, 1987. 

Applications  available:  October  20, 
1986. 

A  vailable  funds:  $3,095,000. 

Estimated  range  of  awards:  $80,000- 
$170,000. 

Estimated  No.  of  awards:  24. 

Project  period:  12  months. 

Applicable  regulations:  (a)  the 
Handicapped  Children's  Early 
Education  Program  Regulations,  34  CFR 
Part  309,  and  (b)  the  Education 
Department  General  Administrative 
Regulations,  34  CFR  Parts  74,  75.  77.  78. 
and  79. 

Piiority 

In  accordance  with  34  CFR 
75.105(c)(3).  the  Secretary  will  give  an 
absolute  priority  to  each  application 
that  meets  one  of  the  priority  areas 
listed  in  34  CFR  309.32  (a)-(d). 

The  Secretary  especially  urges  the 
submission  of  applications  for  outreach 
projects  that — (1)  Address  the  needs  of 
unserved  and  underserved  preschool 
children  who  are  severely  and  multiply 
handicapped;  and  (2)  attempt  to  improve 
skills  for  use  in  the  family,  home, 
community  or  day  care  centers  by 
parents  and  personnel  participating  in 


the  projects.  However,  applications  that 
meet  the  invitational  priorities  described 
in  this  paragraph  will  not  receive  a 
competitive  preference  over  the  other 
applications  that  meet  the  priorities 
described  in  34  CFR  309.32(a}-(d). 
For  applications  or  information 
contact:  Gerald  B.  Boyd,  Early 
Childhood  Branch,  O^ice  of  Special 
Education  Programs,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
(Room  4609.  Switzer  Building), 
Washington.  DC  20202.  Telephone  (202) 
732-1050. 

Program  authority:  20  U.S.C.  1423. 

Dated:  October  8, 1966. 
Madeleine  Will. 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  86-23247  Filed  10-14-66;  6:45  am] 

BILUNQ  COOC  4000-01-H 


Intergovernmental  Advisory  CouncH 
on  Education  Executive  Committee; 
Meeting 

agency:  Intergovernmental  Advisory 
Council  on  Education  Executive 
Committee. 

ACTION:  Notice  of  partially  closed 
meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcomiitg  meeting  of  the 
Intergovernmental  Advisory  Council  (Hi 
Education  Executive  Committee.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
date:  October  30. 1986. 
ADDRESS:  Senate  Conference  Room 
#313,  State  of  Arizona  Senate  Building, 
1700  West  Washington  Street.  Phoeniz. 
Arizona,  85007. 

FOR  further  information  CONTACT 
Dr.  James  G.  Horn,  Executive  Director 
(A).  Intergovernmental  Advisory 
Council  on  Education.  513  Reporter's 
Building,  Washington,  DC  20202. 
SUPPLEMENTARY  INFORMATION:  The 
Intergovernmental  Advisory  Council  on 
Education  was  established  under 
section  213  of  the  Department  of 
Education  Oi:ganization  Act  (20  U.S.C. 
3423).  The  Council  was  established  to 
provide  assistance  and  make 
recommendations  to  the  Secretary  and 
the  President  concerning 
intergovernmental  policies  and  relations 
pertaining  to  education. 

A  portion  of  the  meeting  on  October 
30, 1986  will  be  closed  to  the  public 
when  agenda  item  I  is  discussed,  a 
period  of  one  to  three  hours  when 
applicants  for  the  position  of  Executive 


Director  are  reviewed  and  interviewed. 
The  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  Appendix  2)  and  under 
exemption  (6)  of  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
94-409;  5  U.S.C  552b(c)(6).  Discussion  of 
the  applications  will  include 
consideration  of  the  qualifications  and 
fitness  of  the  candidates  and  will  touch 
upon  matters  that  would  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  open  session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

The  proposed  agenda  includes: 
— ^Review  of  applications  and  interviews 

of  candidates  for  the  position  of 

Executive  Director  in  a  closed  meeting 
— Old  Business  and  New  Business 

including  reports  from  Council 

Committees 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the 
Intergovernmental  Advisory  Council  on 
Education,  513  Reporter's  Building,  300 
7th  Street.  SW..  from  OflO  a.m.  to  5«) 
p.m. 

Dated:  October  10, 1986. 
Nancy  R.  Greer. 

Acting  Deputy  Undersecretary. 

Tentative  Agen«la — Intergovanmental 
Advisory  Council  on  Education,  Executive 
Committee.  Octolter  30, 1986,  Senate 
Conference  Room  #313,  State  of  Arizona 
Senate  Building.  Phoenix.  AZ 

I.  Interview  of  candidates  for  tlie  position  of 
Executive  Director. 

II.  Open  meeting — Discussion  and/or  action 
in  reference  to  hiring  of  an  Executive  Di- 
rector. 

III.  Old  Busines 

A.  Committee  Reports — 

1.  Update  of  efforts  to  place  lACE  under 
GEPA. 

2.  Review  of  Job  Training  Task  Force 
Report. 

3.  Reports  from  other  Committees. 
B.  Other  Old  Business 

IV.  New  Business — 

A.  Discussion    and/or    action    of   major 
projecf(8)  for  FY  1987. 

B.  Other  New  Business 


Agenda  Item  I  will  be  Closed  to  the 
Public. 

[FR  Doc.  86-23362  Filed  10-14-86:  8:45  am] 

BILUNG  COOC  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

Atomic  Energy  Agreements;  Proposed 
Subsequent  Arrangement  With  Canada 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  general  license  issued  by  the  U.S. 
Nuclear  Regulatory  Conunission. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  authority 
involves  approval  of  the  following  sale: 

Contract  Number  S-CA-395,  for  the  supply  of 
30  millligrams  of  uranium-23e  and  30 
milligrams  of  uranium-234  to  the  Royal 
Ontario  Museum,  Toronto.  Canada,  for  use 
as  tracers  for  uranium-lead  age 
determination  studies. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  conunon  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  October  9, 1986. 
Ceoig*  ].  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 

International  Affairs  and  Energy 

Emergencies. 

[FR  Doc.  86-23270  Filed  10-14-86;  8:45  am) 

BILUNG  CODE  •4S<H)1-M 


Atomic  Energy  Agreements;  Proposed 
Subsequent  Arrangement  With 
European  Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  for  the 
return  of  55  kilograms  of  U.S.  origin 
irradiated  research  reactor  fuel  from  the 
HFR  reactor  in  the  Netherlands  for 
reprocessing  and  storage  in  U.S. 
Department  of  Energy  facilities.  The 
return  of  highly  enriched  uranium  (HEU) 
is  consistent  with  U.S.  nonproliferation 
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section  131  of  the 
as  amended, 
that  this 
will  not  be 
defense  and 


tha 


policy  in  thiit  it  serves  lo  reduce  the 
amount  of  HEU  abroad 

In  accordance  with 
Atomic  Energy  Act  of  1 
it  has  been  determined 
subsequent  arrangement 
inimical  to  the  common 
security. 

This  subsequent  arra 
take  effect  no  sooner 
after  the  date  of  publication 
notice. 

For  the  Department  of  E  lergy. 
Dated:  October  9. 1988. 
George  |.  Bradley.  Jr.. 

Principal  Deputy  Assistan  Secretary  for 

International  Affairs  and  I  nergy 

Emergencies. 

|FR  Doc.  B&-23271  Filed  ia|-14-66:  8:45  am| 

mUNG  COW  •4S0-01-M 


igement  will 
n  fifteen  days 
of  this 


Atomic  Energy  Agreeriients;  Proposed 
Sut>sequent  Arrangem  mt  Witti 
Euratom 

Pursuant  to  section  i:  H  of  the  Atomic 
Energy  Act  of  1954.  as  i  mended  (42 
U.S.C.  2160)  notice  is  hi  reby  given  of  a 
proposed  "subsequent  i  iirangement" 
under  the  Additional  A  jreement  for 
Cooperation  between  tl  le  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Enerj  y  Community 
(EURATOM)  concemin ;  Peaceful  Uses 
of  Atomic  Energy,  as  ar  lended.  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  Unil  ed  States  of 
America  and  the  Govei  nment  of 
Norway  concerning  Pec  ceful  Uses  of 
Nuclear  Energy. 

The  subsequent  arrai  gement  to  be 
carried  out  under  the  al  love  mentioned 
agreements  involves  ap  proval  of  the 
following  retransfer: 

RDT/NO(EU)-53.  for  the  rttransfer  of  30 
grams  of  fissile  plutoniu  n  of  United  States 
origin  incorporated  in  iradiated  plutonium- 
uranium  irradiated  mixe  d-oxide  fuel  from 
the  Federal  Republic  of  i^ermany  to 
Norway  for  post-irradia  ion  examination. 


In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy 

Dated:  October  9. 1988. 
George ).  Bradley.  Jr., 
Principal  Deputy  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies. 
[FR  Doc.  86-2,3272  Filed  10-14-86;  8:45  am] 

nUJNG  CODE  MSO-OI-M 


Energy  Information  Administration 

Agency  Collections  Under  Review  by 
the  Office  of  Management  and  Biidget 

AGENCY:  Energy  Information 
Administration.  DOE. 
action:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

summary:  The  Department  of  Energy 
(DOE)  has  submitted  the  energy 
information  collections  listed  at  the  end 
of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act,  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  collection 
number{s):  (2)  collection  title;  (3)  type  of 

DOE  COLLECTIONS  UNOER  REVIEW  BV  0M8 


request,  e.g.,  new,  revision,  or  extension; 
(4)  frequency  of  collection:  (5)  response 
obligation,  ie.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit:  (6) 
affected  public;  (7)  an  estimate  of  the 
number  of  respondents  annually:  (8) 
annual  respondent  burden  i.e.,  an 
estimate  of  the  total  number  of  hours 
needed  to  respond  to  the  collection;  and 
(9)  a  brief  abstract  describing  the 
proposed  collection  and,  briefly,  the 
respondents. 

dates:  Comments  must  be  filed 
November  14, 1986.  Last  notice 
published  Monday,  September  22, 1986, 
(51  FR  33654). 

ADDRESS:  Address  comments  to  Mr. 
Vartkes  Broussalian,  Department  of 
Energy  Desk  Offlce,  Officer,  of 
Management  and  Budget,  726  Jackson 
Place,  NW..  Washington  DC  20503. 
(Comments  may  also  be  addressed  to, 
and  copies  of  the  submissions  obtained 
from,  Mr.  Gross  at  the  address  below.) 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Gross,  Director,  Data  Collection 
Services  Division  (EI-73),  Energy 
Information  Administration,  M.S.  IH- 
023,  Forrestal  Building.  1000 
Independence  Ave..  SW..  Washington. 
DC  20585,  (202)  252-2308. 

SUPPI^MENTARY  INFORMATION:  If  yOU 

anticipate  commenting  on  a  collection. . 
but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  Mr.  Broussalian  of  your 
intent  as  early  as  possible. 

Statutory  Authority: 

Sec.  13(b).  5(b).  5(a).  and  52.  Pub.  L  93-275, 
Federal  Energy  Administration  Act  of  1974, 
(15  U.S.C.  772(b).  764(b).  764(a).  and  790a). 

Issued  in  Washington,  DC,  October  9, 1986. 
Douglas  Hale, 

Acting  Director,  Statistical  Standards,  Energy 
Information  Administration. 
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(1) 
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annually 
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Annually.. 
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The  Form  EIA-Ze  provides  data  lo 
evaluate  the  er>ergy  industry  com- 
petitive smnronmeni  and  to  anatyza 
er>ergy  industry  resource  develop. 
mem.  supply,  distribution,  and  profit- 
ability issues  Survey  results  from  22 
maior  energy  producers  are  pub- 
Ksned  annually  tor  both  pnvate  and 
public  sector  use. 


jFR  Doc.  88-23273  Filed  10^14-86:  8:45  am] 
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Economic  Regulatory  Admirtlstration 
[ERA  Docket  No.  8e-47-l«G] 

Brymore  Gas  Marketing,  Inc^  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas  from 
Canada. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  Brymore  Gas 
Marketing,  Inc.  (Brymore),  blanket 
authorization  to  import  natural  gas  from 
Canada.  The  order  issued  in  ERA 
Docket  No.  86-47-NG  authorizes 
Brymore  to  import  up  to  200  Bcf  of 
Canadian  gas  over  a  two-year  period  for 
sale  in  the  domestic  spot  market. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  GA-076. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC.  20585, 
(202)  252-947&  The  docket  room  is  open 
between  the  hours  of  8K)0  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  Octol>er  3. 1986. 
Barton  R.  Home. 

Deputy  Director,  Office  offsets  Programs. 
Economic  Regulatory  Administration. 

(FR  Doc.  86-23202  Filed  10-14-88:  8:45  am] 

8IUJN0  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Dodtet  Na  RP85-S8-015] 

El  Paso  Natural  Gas  Company; 
Compliance  Filing 

October  8, 1986. 

Take  notice  that  on  October  3, 1986,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
filed,  pursuant  to  Part  154  of  the  Federal 
Energy  Regulatory  Conunission 
("Commission")  Regulations  Under  the 
\     Natural  Gas  Act,  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff: 


TanHVatume 

rwiNShasi 

Third    Revowl    Sheet    No. 

222. 

TMrd    Revised    Sheet    No. 

251 

Fourth   Revnad   Sheet    No. 

252 

Firal  Revised  Sheet  No  253. 

Second  Review)  Sheet  No. 

254 

First    Revised    Sheet    Nos. 

255,  256  and  313 

OngKial  Volume  No.  I-A 

Substitute     Fourth    Revised 

She«  No  24. 

Substitute  Original  Sheet  No 

114 

First  Revised  Sheet  No.  115. 

First  Revised  Sheet  No  116. 

through  124. 

TarilfVoluma 

Tariff  Sheet 

Substitule      Ninth      Revised 

Sheet  No.  100. 

First      Substitute      Revtsed 

Sheet  No.  220 

Fourth   Revised    Sheet   No. 

221. 

El  Paso  States  that  the  tendered  tariff 
sheets  to  First  Revised  Volume  No.  1 
and  Original  Volume  No.  1-A  to  its 
FERC  Gas  Tariff  are  submitted  in 
compliance  with  the  provisions  of 
section  6.2  of  Article  VI  of  the 
Stipulation  and  Agreement  in  Settlement 
of  Rate  Proceedings  at  Docket  No.  RP85- 
58-000,  et  al.,  which  states  in  part  that 
"If  as  a  result  of  any  order  or  decision 
by  the  Commission  in  Docket  No.  RP81- 
130-000.  et  al. ...  the  minimum 
commodity  bill  of  Transwestem  Pipeline 
Company  (Transwestem')  applicable  to 
sales  to  Pacific  Lighting  Gas  Supply 
Company  ('KX3S')  is  esablished  at  any 
level  other  than  sixty  (60)  percent  of  an 
annual  contract  quantity  of  278.597,565 
dekatherms.  then.  EL  Paso  shall  be 
required  to  modify  the  additional  fixed 
cost  reimbursement  quantity  established 
by  section  5.3  of  Rate  Schedule  G  to 
reflect  the  same  percentage  level  as  that 
reflected  in  Transwestem's  minimum 
bill  to  PLCS  by  filing  the  appropriate 
tariff  sheet(s)  with  the  Commission  and 
serving  them  on  jurisdictional  customers 
and  interested  state  commissions  within 
sixty  (60)  days  of  the  date  the  minimum 
commodity  bill  of  Transwestem  is 
established  at  such  other  level." 

By  Opinion  No.  238  issued  July  1, 1985 
at  Docket  No.  RP81-130-007,  et  al.,  the 
Commission  ordered  that 
Transwestem's  minimum  bills  be 
eliminated  effective  the  date  the 
Commission  issues  an  order  on 
rehearing.  By  Opinion  No.  238-A  issued 
August  4, 1986  at  Docket  No.  RP81-130- 
024,  et  al.,  the  Commission  denied  the 
applications  for  rehearing  Rled  by 
Transwestem.  El  Paso  and  a  group  of  El 
Paso's  customers  known  as  the  EOC 
companies. 

El  Paso  further  states  that  the 
tendered  tariff  sheets  reflect  (i)  the 
elimination  of  El  Paso's  Fixed  Cost 
Reimbursement  Charge  (minimum  bill) 
under  §  3.1(c)  and  the  related  provisions 
under  §§  3.3  and  5.3  of  Rate  Schedule  G; 
(ii)  certain  conforming  changes  in  other 
provisions  of  Rate  Schedule  G  due  to  the 


elimination  of  references  to  the  Fixed 
Cost  Reimbursement  Charge:  and  (iii) 
the  eUmination  of  section  4  of  Rate 
Schedules  INC-1.  T-1  and  T-2  which 
pertained  to  section  3.3  of  Rate  Schedule 
G.  Also,  tendered  Tenth  Revised  Sheet 
No.  100  (Statement  of  Rates)  of  the  First 
Revised  Volume  No.  1  Tariff  reflects  the 
elimination  of  the  rate  referenced  under 
section  3.1(c)  of  Rate  Schedule  G  (Fixed 
Cost  Component  of  the  Commodity 
Charge).  Certain  of  the  tendered  tariff 
sheets  are  submitted  only  to  reflect 
conforming  changes  necessitated  by  the 
renumbering  of  provisions  under  the 
identified  Rate  Schedules  after 
elimination  of  the  minimum  bill 
provisions. 

El  Paso  also  tendered  First  Revised 
Sheet  No.  313  to  First  Revised  Volume 
No.  1  which  serves  to  reflect  the  deletion 
of  section  5.3.  Adjustment  of  Maximum 
Contracted  Daily  Demand,  under 
section  5.  BILLING,  of  the  General 
Terms  and  Conditions  of  said  Tariff 
which  section  is  no  longer  necessary  in 
the  operation  of  natural  gas  service 
under  Service  Agreements  applicable  to 
Rate  Schedule  G. 

El  Paso  requests  that  the  tendered 
tariff  sheets  be  accepted  by  the 
Commission  and  permitted  to  become 
effective  August  4. 1986.  the  effective 
date  of  the  elimination  of 
Transwestem's  minimum  bill. 

El  Paso  states  that  copies  of  the  filing 
have  been  served  upon  all  parties  of 
record  in  Docket  No.  RP85-58-000,  et  al., 
and,  otherwise,  upon  all  of  its  interstate 
pipeline  system  customers  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426.  in  accordance  with 
S§  385.214  and  385.211  of  this  chapter. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  16. 1986. 
Protests  will  be  considered  by  the  __ 

Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  86-23262  Filed  10-14-66:  8:45  am) 
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(Oe«lwl  Na  TCa6- 19-01 1) 


K  N  Eneroft  Inc; 
ofTiRw 


noli  m  for  Exterwion 


'Jovember  21, 
(escribed  in  the 
with  the 
to  public 


October  8. 1986. 

Take  notice  that  on  \  leptember  26, 
1986.  K  N  Energy,  Inc  (  C  N],  P.O.  Box 
15205,  Lakewood,  Cole  rado  80215,  filed 
in  Docket  No.  Tt]86-1{  -000  a  motion 
pursuant  to  Rule  212  o  the 
Commission's  rules  of  )ractice  and 
procedure  (18  CFR  385  212)  for  an 
extension  of  time  for  K  N  to  comply  with 
the  filing  requirement  ( if  Article  6.2. 
Annaal  Three  Year  Fo  ecast,  of  the 
stipulation  and  agreeir  ent  approved  by 
the  Commission's  orde  r  in  Docket  Nos. 
RP76-90,  et  ai.  issued 
1981.  all  as  more  fully  i 
motion  which  is  on  filcj  \ 
Commission  and  open 
inspection. 

Specificatty,  under  /Irticle  6.2,  K  N  is 
required  to  file  with  the  Commission,  on 
or  before  October  1  of  each  year,  a 
three-year  forecast  of  tie  gas 
reguirements  on  its  inti>rstate  system 
aad  the  gas  supply  available  to  meet 
those  requirements  fori  twelve-month 
periods  from  Novembe  r  1  through 
October  31.  K  N  states  that  while  its  gas 
supply  requirements  h<  >ve  been  defined, 
it  will  not  have  a  curre  nt  gas  supply 
forecast  until  the  secoi  id  week  of 
November,  1986.  In  ad  lition.  K  N  states 
that  it  has  experiencec  delays  in 
obtaining  certain  requi  red  data  from  its 
computerized  billing  8|  stem.  K  N, 
therefore,  requests  tha  it  be  granted  a 
45-day  extension  of  tin  le  to  permit  it  to 
file  the  aforementione(  1  forecast  for  this 
year  no  later  than  November  14, 1986. 

K  N  states  that  all  pj  irties  to  the 
stipulation  and  agreen  ent  in  Docket 
Nos.  RP76-90.  et  ai,  at  reflected  on  the 
Commission's  official  iervice  list,  have 
been  served  with  this  i  notion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
instant  filing  should  oi  or  before 
October  17, 1966.  file  v  rith  the  Fedeal 
Energy  Regulatory  Coi  amission. 
Washington.  DC  20426 ,  a  motion  to 
intervene  or  a  protest  (n  accordance 
with  the  requirements  bf  the 
Coamission's  rules  of  practice  and 
procedure  (18  CFR  385  214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  t  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceed!  ng.  Any  person 
wishing  to  become  a  p  arty  to  a 
proceeding  or  to  parti(  ipate  as  a  party  in 
any  hearing  therein  m  ist  file  a  motion  to 


intervene  in  accordance  with  the 

Commission's  Rules. 

Kenneth  F.  Phunli, 

Secretary. 

[FR  Doc.  86-23263  Filed  10-14-86;  8:45  am) 

BILLING  COOE  6717-Ot.ll 

(Dodrat  No.  RM7-1-000] 

Nstursl  Gas  Pipeline  Company  of 
America;  Ctwnge  in  FERC  Gas  Tariff 

October  8. 1988. 

Take  notice  that  on  October  1, 1986, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  the  below  listed 
tariff  sheets  to  be  effective  April  1, 1987: 

Twenty-fourth  Revised  Sheet  No.  301 
Twenty-second  Revised  Sheet  No.  302 
Twenty-ttiird  Revised  Sheet  No.  303 
Twenty-third  Revised  Sheet  No.  304 
Twenty-second  Revised  Sheet  No.  305 
Ninth  Revised  Sheet  No.  306 
Tenth  Revised  Sheet  No.  307 
Tenth  Revised  Sheet  No.  308 
Ninth  Revised  Sheet  No.  309 

Natural  states  that  the  purpose  of  the 
filing  is  to  set  out  the  Buyer's  quantity 
entitlements  under  section  22  of  the 
General  Terms  and  Conditions  of 
Natural's  FERC  Gas  Tariff  for  the 
service  year  April  1, 1987  through  March 
31, 1988.  Natural  requested  waiver  of  the 
Commission's  regulations  to  the  extent 
necessary  to  permit  the  revised  sheets  to 
become  effective  April  1, 1987  the 
beginning  of  the  1987-1988  service  year. 

The  Monthly  Quantity  Entitlements  on 
Sheet  Nos.  301  through  309  have  been 
changed,  where  required,  to  reflect 
requested  changes  in  such  entitlements 
by  Natural's  sixteen  (16)  DMQ-1  and 
thirty-three  (33)  G-1  customers. 
Customers  requesting  changes  in  Daily 
Quantity  Entidements  were 
accommodated  wtere  feasible  by 
Natural.  The  Monthly  and  Daily 
Entitlements  on  these  sheets  provide 
sufficient  gas  volumes  to  allow  each 
customer  to  fully  meet  (within 
contractual  limits)  its  reported 
requirements. 

A  copy  of  the  filling  was  mailed  to 
Natural's  jurisdictional  customers  and  to 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commissions  rules  of 
practice  and  procedure  All  such  motions 
or  protests  must  be  filed  on  or  before 
October  16. 1986.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-23264  Filed  10-14-86:  8:45  am) 
BILUNS  COOE  mr-oi-M 


(Dociwt  No.  RPS7-2-000] 

Norttiem  Natural  Gas  Co.,  Division  of 
Enron  Corpi;  Tariff  HUng 

October  8. 1986. 

Take  notice  that  Northern  Natural 
Gas  Company,  Division  of  Enron  Corp. 
(Northern)  on  October  1, 1986.  tendered 
for  filing,  proposed  changes  to  its  FERC 
Gas  Tariff.  Such  changes  have  been 
filed  to  comply  with  §§  284.7(a], 
284.7(b)(2)  and  284.8(d)  of  the 
Commission's  regulations,  all  as  more 
fully  explained  in  the  filing  which  is 
available  for  public  inspection. 

Northern  is  filing  to  establish  rates 
and  the  applicable  rate  schedule  to 
provide  open-access  non-discriminatory 
firm  transportation  service  in 
accordance  with  Section  311  of  the 
Natural  Gas  Policy  Act 

Accordingly.  Northern  proposes 
through  this  tariff  filing  to  establish 
rates  for  firm  transportation  services, 
which  are  equivalent  to  the  rates  filed  in 
Northern's  Stipulation  and  Agreement  of 
Settlement  in  Docket  No.  RP85-206  for 
firm  transportation  service  under  Rate 
Schedule  FT-1.  These  rates  are  filed 
herein  at  Second  Revised  Sheet  No.  4g.l 
and  Original  Sheet  No.  4g.2  of 
Northern's  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  Such  rates  are 
intended  to  comply  fully  with  §§  284.7. 
284.7(b)(2),  and  284.8(d]  of  the 
Commission  Regulations.  Northern  is 
also  proposing  as  part  of  this  tariff  filing 
to  establish  the  aforementioned  Rate 
Schedule  FT-1,  which  incorporates  the 
General  Terms  and  Conditions  pursuant 
to  which  Northern  will  provide  firm 
transportation  services.  The 
aforementioned  will  remain  in  effect 
only  until  superseding  transportation 
rates  and  rate  schedules  are  established 
and  become  effective  by  a  final  order  of 
the  Commission  in  Docket  No.  RP85-206. 

Copies  of  the  filing  were  served  upon 
all  of  Northern's  jurisdictional 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
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intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  §§  385.214 
or  385.211  of  this  chapter.  All  such 
motions  or  protests  should  be  filed  by 
October  16, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  vriih  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Pliunb, 
Secretary. 

(PR  Doc  86-23259  Piled  10-14-46: 8:45  am] 
mUJNO  CODE  STir-OI-M 


[Docket  No.  RP87-4-000] 

Nortfiem  Natural  Gas  Co.,  Division  of 
Enron  Corp.,  Tariff  Filing 

October  8, 1966. 

Take  Notice  that  on  October  2, 1986. 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern), 
tendered  for  filing  to  become  a  part  of 
Northern  Natural  Gas  Company's 
(Northern).  F.E.R.C.  Gas  Tariff.  Third 
Revised  Volume  No.  1  and  Original 
Volume  No.  2. 

Third  Revised  Volume  Na  1 
Fifth  Revised  Sheet  No.  27e 
Third  Revised  Sheet  No.  56a 
Third  Revised  Sheet  No.  56b 
Second  Revised  Sheet  No.  62 

Original  Volume  No.  2 

First  Revised  Sheet  No.  194 
First  Revised  Sheet  No.  196 
Second  Revised  Sheet  No.  230 
Second  Revised  Sheet  No.  232 
First  Revised  Sheet  No.  320 
First  Revised  Sheet  No.  322 
First  Revised  Sheet  No.  332 
Second  Revised  Sheet  No.  334 
First  Revised  Sheet  No.  381 
First  Revised  Sheet  No.  386 
First  Revised  Sheet  No.  588 
First  Revised  Sheet  No.  591 
First  Revised  Sheet  No.  651 
First  Revised  Sheet  No.  854 
Second  Revised  Sheet  No.  761 
Second  Revised  Sheet  No.  765 
First  Revised  Sheet  No.  772 
First  Revised  Sheet  No.  777 
First  Revised  Sheet  No.  962 
First  Revised  Sheet  No.  965 
Second  Revised  Sheet  No.  1504 
Second  Revised  Sheet  No.  1506 
First  Revised  Sheet  No.  1553 
First  Revised  Sheet  No.  1557 
First  Revised  Sheet  No.  1564 
First  Revised  Sheet  No.  1568 
First  Revised  Sheet  No.  15798 
First  Revised  Sheet  No.  1579d 
First  Revised  Sheet  No.  1590 


36745 


First  Revised  Sheet  No.  1593 

These  pages  revise  the  billings  period 
for  all  of  Northern's  jurisdictional  sales 
rate  schedules  from  a  fiscal  billing 
month  to  a  calendar  billing  month, 
revise  the  SS-1  Rate  Schedule  to 
provide  for  eight  additional  billings  days 
in  the  billing  month  of  November  and 
two  additional  billing  days  in  the  month 
of  April. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington 
DC,  20426.  in  accordance  with  the 
Commission's  rules  of  practices  and 
procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  October  16. 1986.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  86-23258  Filed  10-14-86:  8:45  am] 
BILUNO  CODE  STir-OIHf 


[Docket  Na  CP8S-10S-001] 

Tennessee  Gas  Pipeline  Co.; 
AvailaMiity  of  ttie  Tops  Project 
Environmental  Assessment 

October  10, 1986. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  has  prepared  an 
enviroimiental  assessment  (EA)  on  the 
above-referenced  docket  and  has 
determine  that  construction  and 
operation  of  the  proposed  TOPS  project 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  The 
proposed  project  includes  82.5  miles  of 
20-inch-diameter  pipeline  construction 
in  the  onshore  and  offshore  vicinity  of 
Corpus  Christi.  Texas,  a  separation/ 
dehydration  plant  in  San  Patricio 
County,  and  associated  metering, 
valves,  and  pipeline  access  facilities. 
Alternatives  are  also  considered  in  the 
EA,  and  environmentally  superior 
modifications  to  the  proposal  have  been 
recommended. 

The  EA  will  be  used  in  the  regulatory 
decision-making  process  at  the 
Commission  and  may  be  presented  as 
evidentiary  matter  in  formal  hearings. 
Anyone  desiring  to  file  a  motion  to 
intervene  with  the  FERC  on  the  basis  of  > 


the  EA  should  do  so  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure.  18  CFR 
385.212  and  385.214.  Anyone  desiring  to 
file  a  protest  should  do  so  in  accordance 
with  18  CFR  385.211. 

The  EA  has  been  placed  in  the  public 
files  of  the  Commission  and  is  available 
for  public  inspection  in  the  FERC's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  Copies  have 
been  sent  to  the  public,  all  parties  to  the 
proceeding,  and  Federal,  State  and  local 
officials,  and  are  available  in  limited 
quantities  horn  the  FERC's  Division  of 
Public  Information. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  EA.  Comments 
should  be  sent  to  the  office  of  the 
Secretary,  FERC.  825  North  Capitol 
Street,  NE.,  Washington  DC.  20426. 
within  30  days  of  publication  of  this 
notice.  Additional  information  about  the 
project  is  available  from  Mr.  Lonnie 
Lister.  Project  Manager,  Environmental 
Evaluation  Branch,  Office  of  Pipeline 
and  Producer  Regulation,  telephone 
(202)  357-6883. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-23267  Filed  10-14-86:  8:45  am] 

BlUJlNe  COOE  S717-01-H 


[Docket  No.  RP87-7-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  8. 1986. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
October  6. 1986.  tendered  for  filing 
certain  tariff  sheets  to  Second  Revised 
Volume  No.  1  and  Original  Volume  No.  2 
of  its  FERC  Gas  Tariff.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales,  transportation  and 
storage  services  by  approximately  $181 
million  annually  based  upon  the  12- 
month  period  ended  June  30, 1986.  as 
adjusted.  The  proposed  effective  date  of 
the  instant  filing  is  November  6, 1986. 
However,  because  Transco  has  agreed 
in  Article  VII  of  the  pending  Stipulation 
and  Agreement  in  Docket  No.  TA85-1- 
29-000,  et  al.  not  to  place  increased 
rates  into  effect  prior  to  April  1, 1987.  it 
is  anticipated  that  the  Commission  will 
suspend  this  filing  and  permit  it  to 
become  effective  on  April  1. 1987.  Such 
suspension  period  would  be  five  days 
less  than  the  full  five-month  period 
provided  in  section  4(c)  of  the  Natural 
Gas  Act.  In  that  regard,  Transco 
requests  that  the  Commission  not 
suspend  the  instant  filing  for  the  full 
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period  because  an  Apri  1. 1967  effective 
dale  (1)  coincides  with  he 
Qomnenoemeot  of  the  |  ipehne  summer 
period:  (2)  would  avoid  the 
administrative  burden  i  in  Transco  and 
its  customers  of  a  rate  i  hange  becoming 
effiactive  in  the  middle  ( kf  a  hilling 
month;  and  (3)  coincide » with  the 
termination  of  the  36-m  inth  period 
under  the  PGA  regulate  ins  at  18  CFR 
154.38(d](4)(vi). 

Ttansco  states  that  ti  e  principal 
causes  of  the  rate  increi  ise  are  (1) 
increases  in  operating  t  nd  maintenance 
expenses  and  depreciat  ion  expenses:  (2) 
an  increase  in  rate  basi  due  primarily  to 
the  inclusion  in  rate  bai  e  of  the 
unamortized  balance  oi  the  costs  of 
buyouts  and  buydowne  of  supplier 
contracts  reflected  dun:  ig  the  test 
period:  (3]  an  increase  i  i  the  overall 
return  and  related  incoi  le  taxes:  and  (4) 
a  slight  reduction  in  pro  ected  pipeline 
throughput 

In  addition,  pro  formi  tariff  sheets 
and  tariff  modifications  wwe  filed 
which  would  (1)  allow  1  ransco  to  track 
future  storage  cost  inert  ases  by 
Consolidated  Gas  Supp  y  Corporation 
(Con  Gas)  from  whom  1  ransco  acquires 
storage  service  in  order|to  render 
storage  service  to  its  cu  itomers;  (2) 
allow  Transco  to  track  i  n  system  sales 
rates,  future  contract  bu  yout  and 
buydown  costs  with  res  ject  to  its 
supplier  contracts:  (3)  a  low  Transco  to 
track  through  charges  t(  specific 
customers  the  costs,  if  a  ny,  of  payments 
to  producers  to  take-or-  >ay  claims  or 
settlement  thereof  arisii  g  under  new 
supply  contracts  and  wl  lich  are 
attributed  to  the  low  lot  d  factor 
purchase  levels  by  such  customers:  and 
(4)  provide  for  credits  tc  demand 
charges  under  certain  fi  -m  sales  rate 
schedules  in  those  circu  instances  where 
the  customer  receives  ii  termptible 
transportation  quantities  (at  fully 
allocated  rates  per  OrdiT  Na  436) 
within  its  sales  contract  demand  level. 

Transco  states  that  th  ere  is  pending 
before  the  Commission  }n  exceptions  an 
AL)'8  Initial  Decision  in  Docket  No. 
RP82-55  addressing,  am  ang  other  things, 
a  reserved  issue  on  Trai  isco's  rate 
desiga  the  ultimate  deti  rmination  of 
which  shall  be  applicable  on  a 
prospective  basis.  Tranaco's  proposed 
rates  have  been  designc  d  on  the  basis  of 
a  modified  fixed- variab  e  (MFV)  rate 
design  methodology  wh  ch  is  consistent 
with  the  Commission's  ( urrent  policies, 
see,  e.g.,  Texas  Eastern  Transmission 
Corporation,  30  FERC 1  31,144  (1965); 
and  Tennessee  Gas  Pip<  fJine  Company, 
36  FERC  I  61.071  (1986).  Transco 
believes  that  there  exist  a  no  legal  bar  to 
its  making  effective  rate  s  based  on  an 


MFV  methodology  a«  proposed. 
Nevertheless.  Transco  has  included  in 
its  filing,  as  an  alternative,  revised  tariff 
sheets  and  supporting  schedules 
reflecting  the  stattu  quo  regarding  these 
matters — the  continuation  of  the  existing 
Seaboard  rate  design. 

Copies  of  the  filing  were  served  upon 
the  Company's  csstomers  and  interested 
State  Commissions.  In  accordance  %vith 
the  provisions  of  S  154.16  of  the 
Coounission's  Regulations,  copies  of  this 
fihng  are  available  for  public  inspection 
during  regular  business  hours,  in  a 
convenient  form  and  place  at  Transco's 
main  office  at  2800  Post  Oak  Boulevard 
in  Houston.  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shcwld  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Cosunission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  2042&  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  la  1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phrnib, 
Secretary 
[FR  Doc.  86-23260  Filed  10-14-66;  8:45  am] 

BILUNO  CODE  tTir-OI-H 

[Docket  No.  TA86-S-30-0021 

Tmnkline  Gm  Co.;  Proposed  Changes 
in  FERC  Qas  Tariff 

October  a  isea 

Take  notice  that  on  September  30, 
1986  Trunkline  Gas  Company 
(Tmnkline)  tendered  for  filing  the 
following  revised  sheet  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 
First  Substitute  Original  Sheet  No.  21-J.2 

The  proposed  effective  date  of  this 
revised  tariff  sheet  is  September  1, 1986. 

This  revised  tariff  sheet  is  being 
submitted  by  Trunkline  at  this  time  in 
compliance  with  the  Commission's 
August  29. 1966  Order  to  reflect  revised 
tariff  language  for  Trunkline's  flexible 
PGA  to  exclude  the  effects  of  storage 
activity  bom  the  determination  of  gas 
costs  in  determining  compliance  with 
the  three  percent  limitation. 

Trunkline  states  that  the  filing  of  this 
revised  tariff  sheet  by  Trunkline  in 
compUance  with  the  Commission's 


August  29, 1966  Order  in  tiiis  proceeding 
is  widiout  prejodice  to  Trunkline's  rights 
to  seek  rehearing  or  review  of  the 
conditions  contained  in  the  August  29, 
1986  Order. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  16, 1986.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phonb, 
Secretary. 

[FR  Doc.  86-23261  Filed  10-14-66;  8:45  am] 
BiLLitM  cooe  sriT-oi-ii 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Weeic  of  September  8  through 
September  12, 1986 

During  the  week  of  September  8 
through  September  12. 1986,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
sununary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Requests  for  Exception 

Cernak  Fuel.  9/10/86.  KEE-0134 

Central  Fuel  filed  an  Application  for 
Exception  from  the  requirement  that  it  file 
Form  EIA-782B.  the  "Resellers'/Retailers' 
Monthly  Petroleum  Sales  Report."  In 
considering  the  request,  the  OHA  considered 
the  facts  that  the  company  had  only  one 
bookkeeper  and  that  she  was  forced  to 
examine  each  of  the  firm's  contracts 
individually  in  order  to  obtain  the 
information  necessary  to  file  the  form. 
Accordingly,  the  OHA  determined  that 
Cemak  should  the  granted  an  exception 
which  would  allow  the  rum  to  estimate  the 
data  on  the  reports  for  the  remainder  of  its 
reporting  period. 

Ekrut  Oil  Company  9/11  /e8,  KEE-00S4 
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Eicrut  Oil  Company  filed  an  Application  for 
Exception  from  the  requirement  to  file  Form 
EIA-782B.  the  "Resellers'/Retailers'  Monthly 
Petroleum  Sales  Report."  In  evaluating  the 
request,  the  DOE  found  that  the  firm  had  not 
shown  that  it  was  more  adversely  affected  by 
the  reporting  requirement  that  other  reporting 
firms.  Accordingly,  exception  relief  was 
denied. 

Moonlight  Oil  Company,  9-11-66,  KEE-0056 

Moonlight  Oil  Company  filed  an 
Application  for  Exception  from  the 
requirement  to  file  Form  E1A-782B.  the 
"Resellers'/Retailers'  Monthly  Petroleum 
Sales  Report."  In  evaluating  the  request,  the 
DOE  found  that  the  firm  had  not  shown  that 
it  was  more  adversely  affected  by  the 
reporting  requirement  than  other  reporting 
fu-ms.  Accordingly,  exception  relief  was 
denied. 

Supplemental  Order 

Texaco.  Inc..  9/9/86,  KRX-0021 

Texaco  Inc.  (Texaco)  filed  a  petition  for 
review  of  a  Special  Report  Order  (SRO)  that 
was  issued  to  the  firm  by  the  Deputy  Drector 
for  Economic  Analysis,  Office  of  Hearings 
and  Appeals  (OHA),  on  August  1, 1986. 

Texaco  Inc..  14  DOE  fl ,  Case  No. 

KRX-0019  (August  1, 1986).  In  considering 
Texaco's  petition  for  review,  the  Director  of 
OHA  determined  that  Texaco  failed  to 
substantiate  its  claim  that  issuance  of  the 
SRO  was  a  prosecutoral  act  and  improperly 
involved  OHA  in  investigatory  functions,  or 
that  issiiance  of  4h«.SB0  was  premature. 
Accordingly,  Texaco's  petrtr6nTpqu««-Aat    ^.. 
the  SRO  be  rescinded  or  stayed  was  denied. 
However,  the  SRO  was  modified  to  afford 
Texaco  a  two-month  extension  of  time  for 
compliance  with  the  SRO's  reporting 
requirements. 

Implementation  of  Special  Refund  Procedures 

Mountain  Fuel  Supply  Company  ].N.  Abel, 
Inc.  9/11196.  KEF-0025,  KEF-0034 
The  DOE  issued  a  Decision  and  Order 
implementing  procedures  for  the  distribution 
of  $910,062.21  (plus  accrued  interest)  received 
from  two  crude  oil  producers:  Mountain  Fuel 
Supply  Company  and  J.N.  Abel,  Inc.  The  DOE 
determined  that  the  monies  should  be 
distributed  in  accordance  with  the  DOE's 
Modified  Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges.  See  51 
FR  27899  (August  4, 1986).  In  accordance  with 
DOE  policy,  80  percent  of  the  money  in  these 
cases  was  divided  between  the  State  and 
Federal  governments.  Twenty  percent  was 
reserved  for  direct  restitution  to  injured 
parties.  Applications  for  refund  by  injured 
firms  and  individuals  must  be  submitted 
within  90  days. 

Refund  Applications 

Gary  Energy  Corporation/H.S.  Sowards  Sr 
Sons.  Inc.  Utah-Colorado  Gas,  Inc.,  9/12/ 
86,  RF47-S,  RF46-6 
H.S.  Sowards  &  Sons,  Inc.  and  Utah- 
Colorado  Gas.  Inc..  both  owned  by  Glade  M. 
Sowards  and  Kenneth  H.  Sowards.  filed 
Applications  for  Refund  in  the  Gary  Energy 
Corporation  refund  proceeding.  The  DOE 
found  that  the  applicants  were  not  bona  fide 
independent  resellers  of  Gary  Energy's 


products.  They  transported  natural  gas  liquid 
products  to  certain  purchasers  designated  by 
Gary  Energy  and  received  fromCary  Energy 
a  transportation  margin  on  a  per  gallon  basis. 
Data  submitted  by  the  applicants  indicated 
that  during  the  consent  order  period,  they 
were  able  to  increase  their  business  volume 
with  Gary  Energy,  while  maintaining  the 
transportation  margin  they  received.  Since 
there  was  no  evidence  that  the  applicants 
were  in  any  way  injuried  by  the  alleged 
overcharges  of  Gary  Energy,  the  DOE  denied 
the  refund  requests  submitted  by  Sowards 
and  Utah-Colorado. 

Gu]f  Oil  Corporation/Bunt 's  Auto  Service, 
Inc.  et  al,  9/8/86.  RF46-370  ET  AL 
The  DOE  issued  a  Decision  and  Order 
concerning  seven  Applications  for  Refund 
filed  by  retailers  of  Gulf  Oil  Corporation 
petroleum  products.  Each  firm  applied  for  a 
refund  based  on  the  procedures  outlined  in 
Gulf  Oil  Corp..  12  DOE  185.048  (1964). 
governing  the  disbursement  of  settlement 
funds  received  from  Gulf  pursuant  to  a  1978 
consent  order.  In  accordance  with  those 
procedures,  each  applicant  demonstrated  that 
it  would  not  have  been  required  to  pass 
through  to  its  customers  a  cost  reduction 
equal  to  the  amount  of  the  refund  claimed. 
After  examining  the  applications  and 
supporting  documentation  submitted  by  the 
applicants,  the  DOE  concluded  that  they 
should  receive  a  total  refund  of  $14,014. 
representing  $11,551  in  principal  and  $2,463  in 
accrued  interest. 

Gulf  Oil  Corporation/Reedy  Cnek  Utilities 
.  Conine,  et  al,  9/11/66,  RF40^39 et  al.     . 

The  dOEn^edvDeeisiaiutBd  Qtdet 
concerning  20  Applications  for  Refund  lOSdln- 
the  Gulf  Oil  Corporation  special  refund 
proceeding.  All  of  the  applicants  were  end- 
users  of  petroleum  products  purchased 
direcdy  from  Gulf.  In  its  Decision,  the  DOE 
granted  the  20  applications  under  the 
standards  specified  in  Gulf  Oil  Corp.,  12  DOE 
1185,048  (1984).  The  refunds  granted  total 
$269,640.  representing  $220,776  in  principal 
and  $48,864  in  interest. 

Marathon  Petroleum  Company /Altenburger 
Service  Station,  el  al.  9/2/86,  RF25a-845 
etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  70  Applications  for  Refund  filed 
by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  Each 
applicant  demonstrated  the  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  $5,000  small  claims 
refund  amount.  The  sum  of  the  refunds 
approved  in  this  Decision  is  $56,398  in 
principal  and  $2,553  in  interest. 

Marathon  Petroleum  Company /Andy's 
Marathon,  et  al.  9/12/88,  RF2S0-677  et 
al. 

The  DOE  issued  a  Decision  and  Order 
concerning  36  Applications  for  Refund  filed 
by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  into     ;,. 
with  Marathon  Petroleum  Company.  Each        , 
applicant  demonstrated  the  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  $5,000  small  claims 
refund  amount.  The  sum  of  the  refunds 


approved  in  this  Decision  is  $29,598  in 
principal  and  $1,335  in  interest. 

Marathon  Petroleum  Company /Around 
Clock  Auto  Center,  et  al.  9/9/86,  RF25C^- 
588  etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  36  Applications  for  Refund  filed 
by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  Each 
applicant  demonstrated  the  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  $5,000  small  claims 
refund  amount.  The  sum  of  the  refunds 
approved  in  this  Decision  is  $33,300  in 
principal  and  $1,426  in  interest. 

Marathon  Petroleum  Company /Chuck  Diehl 
Oil  Service,  Inc.  et  al.,  9/12/86.  RFZSO- 
1178  etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  ten  Applications  for  Refund  filed 
by  purchasers  of  products  covered  by  a 
consent  order  ttiat  the  agency  entered  into 
with  Marathon  Petroleum  Company.  Each 
applicant  demonstrated  the  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  approved  $5,000  small 
claims  refund  amount  The  sum  of  the  refunds 
approved  in  this  Decision  is  $7,041  in 
principal  and  $318  in  interest. 

Marathon  Petroleum  Company/Kunkel's 
Marathon.  9/10/88,  RF2SO-1171 
The  POE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
purchaser  of  products  covered  by  a  consent 
order  with  Marathon  Petroleum  Company. 
.  Ihe  apphcant  demonstrated  the  volume  of  its 
MaratmnrpifiLkesas,  *"4  ditLlf*  request  a 
refund  greater  than  the  $5,000  small  cTaimr — *- 
refund  amount.  The  refund  approved  in  this 
Decision  is  $1,283  in  principal  and  $55  in 
interest. 

Marathon  Petroleum  Company /Loia  SrPeloso 
Oil  Company.  9/10/88.  RF250-1151 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Application  for  Refund  filed 
by  Loia  &  Peloso  Oil  Company,  a  purchaser 
of  middle  distillates  covered  by  a  consent 
order  with  Marathon  Petroleum  Company. 
Loia  demonstrated  that  it  purchased  2,127,362 
gallons  of  covered  product  from  Marathon 
during  the  consent  order  period.  Under  the 
$5,000  small  claims  presumption,  the  refiind 
approved  in  this  Decision  is  $893  in  principal 
and  $40  in  interest. 

Mobil  Oil  Corporation/Allied  Fuel  Company 
et  al..  9/10/86.  RF22S-S47  et  al. 
The  DOE  issued  a  Decision  granting  73 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
products.  Each  applicant  elected  to  apply  for 
a  refund  based  upon  the  presumptions  set 
forth  in  the  Mobil  decision  Mobil  Oil  Corp., 
13  DOE  185.339  (1985).  The  DOE  granted 
refunds  totalling  $19,547. 

Mobil  Oil  Corporation/Ameron-Price 

Company  et  al..  9/10/86.  RF225-i777  et  al. 
The  DOE  granted  46  Applications  for 
Refund  from  a  fund  obtained  through  a 
Consent  Order  with  Mobil  Oil  Corporation. 
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I  of  Dscliloni  I  ind  Orders; 

WCHC  of  SOfrtMlnMr  1  1  nTOUQtt 

S«frtMnb«r  5, 1986 

During  the  week  of  Se  ptember  1 
through  September  5. 19  16.  the  decisions 
and  orders  summarized  lelow  were 
issued  with  respect  to  applications  for 
exception  or  other  relieflfiled  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy,  '^e  following 
sumnary  also  contains  i  list  of 
submissions  that  were  <  ismissed  by  the 
Office  of  Hearings  and  i  Appeals. 

Remedial  Order 

Texaco  Inc..  9/5/86  HRO-^73 

Texaco  Inc.  and  the  Staffs 
and  Texas  objected  to  a 


of  California 
Remedial 


Pr>posed 


Order  that  the  Economic  Regulatory 
Administration  issued  to  the  firm  on  February 
7, 1985.  In  the  PRO.  ERA  found  that  Texaco 
referred  to  excessive  May  15. 1973  selling 
prices  in  computing  maximum  allowable 
prices  for  sales  of  middle  distillates  and 
motor  gasoline  to  certain  customers  that 
purchased  those  products  on  or  before  May 
15, 1973  pursuant  to  written  fixed-priced 
contracts.  Specifically.  ERA  found  that 
Texaco  incorrectly  referred  to  posted  price 
quotations  implemented  on  June  1, 1973  and 
thereafter  as  its  May  15. 1973  base  prices 
rather  than  the  prices  charged  in  actual  sales 
on  or  before  May  15, 1973.  In  its  Statement  of 
Objections,  Texaco  maintained  that  it 
correctly  used  its  June  1, 1973  price 
quotations  for  many  of  its  customers  because 
they  orally  agreed  to  those  prices  on  or 
before  May  15, 1973.  In  rejecting  Texaco's 
position,  the  DOE  held  inter  alia,  that,  under 
the  express  terms  of  Ruling  1977-5,  a 
presumption  existed  that  oral  contracts 
become  binding  on  the  date  of  delivery  of 
product  and,  therefore,  a  presumption  existed 
that  Texaco's  alleged  oral  contracts  were 
post-May  15. 1973  transactions.  The  DOE 
held  that  Texaco  had  failed  to  rebut  that 
presumption.  The  DOE  further  held  that  the 
use  of  an  excessive  May  15, 1973  selling 
prices  was  a  per  se  violation  of  the  price  rule 
for  which  a  refund  based  on  the  difference 
between  the  incorrect  and  correct  May  15, 
1973  selling  price  was  appropriate,  in 
adopting  a  refund  remedy,  the  DOE  granted 
in  part  the  Statements  of  Objections  filed  by 
the  States.  Finally,  consistent  with  its 
determination  in  a  Remedial  Order  issued  to 
Texaco  on  July  23, 1986,  see  Texaco  Inc.,  14 
DOE  1 14,083.034  (1986),  the  DOE  modified 
the  PRO  to  exclude  the  requirements  that 
Texaco  (i)  perform  a  self-audit  with  respect 
to  customers  not  identified  in  the  PRO  whose 
May  15, 1973  selling  prices  were  determined 
to  be  incorrect,  (ii)  provide  data  and 
calulations  for  those  customers  and.  upon 
ERA'S  approval,  (iii)  make  refunds  to  those 
customers. 

Request  for  Exception 

Standard  Oil  of  Connecticut,  9/5/86.  KEE- 
0034 

Standard  Oil  of  Connecticut  filed  an 
Application  for  Exception  in  which  it  sought 
relief  from  its  obligation  to  submit  Form  EIA- 
782B  entitled  "Resellere'/Retailers"  Monthly 
Petroleum  Sales  Report."  In  considering  the 
request,  the  DOE  found  that  there  was  some 
merit  to  the  firm's  contention  that  it  was 
burdened  by  the  filing  requirement.  After 
balancing  this  burden  against  the  public 
interest  in  gathering  rehable  energy  data,  the 
determination  was  made  that  a  limited  form 
of  exception  relief  was  appropriate. 
Accordingly,  the  request  for  exception  relief 
was  granted  in  part 

Interlocutory  Orders 

Economic  Regulatory  Administration/Port 
Petroleum,  Inc.,  9lZl9l&.  KRZ-OISO:  KRZ- 
0290 

The  Economic  Regulatory  Administration 
(ERA)  filed  a  Motion  to  Join  and  a  Motion  to 
Consolidate  Proceedings  in  connection  with 
two  enforcement  proceedings  initiated 
against  Port  PeUoleum,  inc.  (Port).  The  fint 


motion  sought  to  add  Morris  M.  James,  T. 
Michael  Howell  and  Gregory  C.  Crafts 
(respondents)  as  additional  parties  to  an 
amended  Proposed  Remedial  Order  (1985 
PRO)  issued  to  Port.  TTie  Office  of  Hearings 
and  Appeals  (OHA)  granted  this  motion, 
finding  that  the  ERA  had  established  a  prima 
facie  case  of  personal  liability  based  upon 
the  respondents'  substantial  ownership 
interest  in  Port  and  their  active  participation 
in  Port's  operations.  The  OHA  also  found  that 
joinder  of  these  parties  was  not  unduly 
prejudicial  since  the  respondents  will  be 
affored  their  full  procedural  rights  and  since 
the  public  interest  in  ensuring  full  restitution 
of  the  overcharges  outweighed  any 
inconvenience  caused  by  the  delay  in  the 
proceeding.  Accordingly,  the  Motion  for 
Joinder  was  granted.  In  the  second  motion  the 
ERA  had  sought  to  consolidate  the  1985  PRO 
with  a  second  PRO  issued  to  Port  and  the 
respondents.  The  OHA  denied  this  Motion, 
stating  that  any  efficiencies  gained  from 
consolidating  the  two  HROs  would  be 
outweighed  by  the  resultant  complexities  of 
analyzing  violations  emanating  from 
nonidentical  audit  periods. 

Port  Petroleum,  Inc.  et  al..  9/3/88,  KRZ-0042 

Port  Petroleum.  Inc.  Morris  M.  James.  T. 
Michael  Howell  and  C.  Gregory  Crafts  filed  a 
motion  to  dismiss  the  Proposed  Remedial 
Order  (PRO)  that  the  Economic  Regulatory 
Administration  issued  to  them  on  April  7, 
1986.  The  PRO  alleges  that  Port  Petroleum 
and  the  individuals  named  in  the  PRO 
violated  the  Department  of  Energy  rules 
concerning  the  firm's  entitlement  obligations 
during  the  period  August  1979  through 
December  1980,  and  that  the  violations 
resulted  in  benefits  of  $9,020,867  plus  interest 
accrued  on  that  amount.  In  their  motion.  Port 
and  the  individuals  argued  that  the  PRO 
should  be  dismissed  because  it  fails  to 
establish  a  prima  facie  case  of  the  alleged 
violations.  'The  office  of  Hearings  and 
Appeals  (OHA)  denied  the  motion,  finding 
that  the  PRO  and  supporting  exhibits  did 
estabhsh  a  prima  facie  case.  The  OHA 
further  held  that  evidence  submitted  for  one 
month  of  the  audit  period  by  Port  and  the 
individuals  with  their  Statement  of 
Objections  to  the  PRO  was  the  type  of 
evidence  that  could  be  used  to  rebut  the  PRO. 
The  OHA  stated  that  if  similar  evidence  was 
submitted  for  two  other  months  of  the  audit 
period,  and  the  ERA  did  not  satisfactorily 
refute  that  evidence  in  its  Response  to  the 
Statement  of  Objections,  the  PRO  would  be 
rescinded. 

Implementation  of  Special  Refund  Procedures 

Gibbs  Industries,  Inc.,  9/2/86,  HEF-0079 

This  Decision  established  procedures  for 
the  distribution  of  funds  totaling  $37,000 
obtained  as  a  result  of  a  Consent  Order 
entered  into  l>etween  the  DOE  and  Gibbs 
Industries,  Inc.  involving  alleged  allocation 
violations.  The  Decision  sets  forth  refund 
apphcation  procedures  for  Gibbs  customers 
who  purchased  motor  gasoline  during  the 
consent  other  period:  May  and  June  1979. 
Specific  information  regarding  the  date  to  be 
included  in  refund  applicetioiis  is  discussed 
in  the  Decision. 
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Refund  AppUcattoos 

Marathon  Petroleum  Company /A.L.  Blades 
and  Sons  et  aL  9/2/88,  RF2SO-333  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  31  Applications  for  Refund  filed 
by  end-users  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  The 
Applications  were  evaluated  in  accordance 
with  the  procedures  set  forth  in  Marathon 
Petroleum  Co.,  14  DOE  1  85,269  (1988).  The 
sum  of  the  refunds  approved  in  this  Decision 
is  $9,752,  representing  $9,348  in  principal  and 
$404  in  interest 

Marathon  Petroleum  Company/Ron's 

Marathon,  et  al.,  9/4/88,  RF250-195  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  seven  Applications  for  Refund 
filed  by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  Each 
applicant  demonstrated  the  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  $5,000  small  claims 
refund  amount.  The  sum  of  the  refunds 
approved  in  this  Decision  is  $4,897  in 
principal  and  $211  in  interest. 

Mobil  Oil  Corporation/A.  W.  Oliver  et  al.,  9/ 
5/86.  RF225-a033  et  al. 
The  DOE  issued  a  Decision  granting  32 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
products.  Each  applicant  elected  to  apply  for 
a  refund  based  upon  the  presumptions  set 
forth  in  the  Mobil  decision.  Mobil  Oil  Corp.. 
13  DOE  \  85,339  (1985).  The  DOE  granted 
refunds  totaling  $20,184  ($17,033  principal 
plus  $3,131  interest). 

Mobil  Oil  Corporation/Agriculture  Chemical 
Company  et  oL.  9f4lB6.  RF22S-400e  et  al. 
The  DOE  granted  42  Applications  for 
Refund  from  a  fund  obtained  through  a 
Consent  Order  that  the  DOE  entered  into 
with  Mobil  Oil  Corporation.  All  of  the 
applicants  were  end-users  who  purchased 
product  directly  from  Mobil  and  therefore 
were  eligible  for  refunds  equivalent  to  the 
amount  of  their  documented  purchase 
volumes  times  100  percent  of  the  per-gallon 
volumetric  refund  amount  in  accordance  with 
the  procedures  established  in  Mobil  Oil 
Corp..  13  DOB  1  85,339  (1965).  The  total 
amount  of  the  refunds  granted  was  $4,470 
($3,784  principal  plus  $686  interest). 

Mobil  Oil  Corporation /American  Rice.  Inc.  '' 
et  al..  9lil9b.  RF225-S119  et  al. 
The  DOE  granted  12  Applications  for 
Refund  from  a  fund'obtained  through  a 
Consent  Order  that  the  DOE  entered  into 
with  Mobil  Oil  Corporation.  All  of  the 
applicants  were  end-usera  who  purchased 
directly  from  Mobil  and  therefore  were 
eligible  for  refunds  equivalent  to  the  amount 
of  their  documented  purchase  volumes  times 
100  percent  of  the  per  gallon  volumetric 
refund  amount.  Mobil  Oil  Corp..  13  DOE  1 
85,339  (1985).  The  total  amount  of  the  refunds 
granted  was  $3,067  ($2,598  principal  plus  $471 
interest). 

Mobil  Oil  Corporation,  Beisaw's  et  al„  9/2/ 
e».  RF22S-'44e8  et  al. 


The  DOE  granted  47  Applications  for 
Refund  from  a  fund  obtained  through  a 
Consent  Order  that  the  DOE  entered  into 
with  Mobil  Oil  Corporation.  All  of  the 
applicants  were  end-users  who  purcliased 
directly  from  Mobil  and  therefore  were 
eligible  for  refunds  equivalent  to  the  amount 
of  their  documented  purchase  volumes  times 
100  percent  of  the  per  gallon  volumetric 
refund  amount.  Mobil  Oil  Corp.,  13  DOE  | 
85.339  (1985).  The  total  amount  of  the  refunds 
granted  was  $4,092  ($3,463  principal  plus  $629 
interest). 

Mobil  Oil  Corporation/Bornhoft  Concrete 
Products  et  al..  9/3/88,  RF225-3556  et  al 
The  DOE  granted  49  Applications  for 
Refund  from  a  fund  obtained  through  a 
Consent  Order  that  the  DOE  entered  into 
with  Mobil  Oil  Corporation.  All  of  the 
applicants  were  end-usere  who  purchased 
directly  from  Mobil  and  therefore  were 
eligible  for  refimds  equivalent  to  the  amount 
of  their  documented  purchase  volumes  times 
100  percent  of  the  per  gallon  volumetric 
refund  amount.  Mobil  Oil  Corp..  13  DOE  1 
85.339  (1985).  The  total  amount  of  the  refunds 
granted  was  $4,487  ($3,799  principal  plus  $688 
interest). 

National  Helium  Corp./Mississippi,  Perry 
Gas  Processors,  Inc./Mississippi 
Standard  Oil  Co.  (IndianaJ/Mississippi, 
9/2/86 

RQ3-301,  RQ1B3-302,  RQ251-303 

The  State  of  Mississippi  filed  a  proposed 
second-stage  refund  plan  with  the  Office  of 
Hearings  and  Appeals  (OHA)  pursuant  to 
Decisions  and  Ordere  establishing 
procedures  for  the  disbursement  of  funds 
obtained  under  consent  orders  with  National 
Helium  Corp.,  Perry  Gas  Processors,  Inc.,  and 
Standard  Oil  Co.  (Indiana).  Mississippi 
proposed  to  use  the  refunds  to  supplement 
existing  SECP  funds  in  order  to  increase 
ridership  on  urban  and  rural  transit  systems 
and  to  develop  a  fieet  management  program 
that  would  primarily  benefit  state  motor 
pools.  The  OHA  concluded  that  Mississippi's 
enlargement  of  the  SECP  program  would 
benefit  injured  consumers,  and  funds  for  this 
program  were  granted.  However,  OHA 
concluded  that  the  fleet  management  program 
would  not  adequately  benefit  injured 
consumers:  funds  for  this  program  were 
denied. 

Quaker  State  Oil  Refining  Corp./Certified 
Gasoline  Co.  9/4/86,  RF213-014e 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Certified  Gasoline  Co.,  a  reseller  of  Quaker 
State  Oil  Refining  Corp.  refined  petroleum 
products.  Certified  had  purchased  refined 
petroleum  products  from  Quaker  State  on  a 
sporadic  basis  and  was  therefore  considered 
a  spot  purchaser.  In  Quaker  Stale  Oil 
Refining  Corp..  13  DOE  \  85.211  (1985),  the 
DOE  established  a  rebuttable  presumption 
that  spot  purchasers  were  generally  not 
injured  by  the  alleged  Quaker  State 
overcharges.  Despite  being  given  the 
opportunity  to  do  so.  Certified  did  not  rebut 
this  presumption,  and  its  Application  for 
Refund  was  denied. 


Dismissals 

The  following  submissions  were  dismissed: 
Name  and  Case  No. 

Anjac  Plastics.  Inc.  RF225-2770,  RF225-2771 
Borough  of  Buena.  RF225-3482 
Brockway  Standards.  Inc.  RF225-3491 
Champion  Laboratories,  Inc.  RF2S-3S04 
City  of  Cleveland.  RF225-3510 
City  of  Viroqua.  RF225-3501 
Cloud  County  Courthouse.  RF225-3488 
Cut  Rate  Auto  ParU.  RF225-2897 
D.H.  Holmes  Co.  Ltd.  RF225-3506 
Detroit  Diesel  Allison.  RF225-3499 
Fred  H.  McGrath  and  Son.  Inc..  RF225-3489 
H.B.  Fuller  Co..  RF225-3547.  RF225-3548 
Harvey's  Gulf  Service.  RF40-211 
Joe's  Gulf,  RF40-1144 
Le  Van  Specialty  Co.  Inc.  RF225-3493 
Manufacturers  ConsultanU.  Inc..  RF225-3528. 

RF225-3529 
McCabe  Gulf.  RF40-286 
McCraw-Edison  Power  Systems.  RF225-3490 
Molded  Container  Co.,  RF225-3566 
National  Optical  Astronomy,  Observatories 

RF225-3495 
Pacific  Forge.  Inc.  RF225-3502 
Palm  Beach  Newspapers.  Inc..  RF225-3494 
Phelps  Fan  Mfg.  Co.  Inc,  RF225-3478.  RF225- 

3479 
Putnam  Tool  Div.,  TRW.  RF225-3503 
Reggie's  Gulf  Service.  RF40-12g6 
Ronco  Precision  Automatics.  Inc.  RF225-3511 
School  District  of  Crete,  RF225-3498 
Solar  Compounds  Corp.  RF225-3505 
The  Kenyon  Piece  Dyeworks.  Inc.,  RF225- 

3492 
United  States  Lines  (S.A.),  Inc,  RF225-3523. 

RF225-3524 
University  of  Washington.  RF225-S253 
UNO  W.  HYOPPONEN,  RF225-2780,  RF225- 

2781,  RF225-2782 
Veeder-Roof  Inc..  RF225-3521.  RF225-3522 
Ventura  Coastal  Corp..  RF225-3509 
Western  Gear  Corp.  RF225-3488 
Western  Mound  Township.  RF225-3538. 

RF225-3537.  RF225-3528 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washngton,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
October  7, 1986. 
George  B.  Braxnay. 

Director.  Office  of  Hearings  and  Appeals. 
(FR  Doc.  86-23275  Filed  10-14-86:  8:45  am) 
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action:  Notice  of  imdleinentation  of 
special  refund  proced  iires. 


SUMMARY:  The  Office  of  Hearings  and 

Appeals  of  the  Depar  ment  of  Energy 

announces  the  procec  ures  for  refunding 

to  adversely  affected 

obtained  as  the  result 

which  the  DOE  enter^  into  with  the 

following  firms: 

Leathers  Oil  Co.  of  Po  rtland.  Oregon 

Marlen  L.  Knutson  Dii  tributors.  Inc.  of 

Stanwood,  Washing  ton 

The  funds  are  beinj  held  in  escrow 
following  the  settleme  nt  of  enforcement 
proceedings  brought  h  y  the  DOE's 
Economic  Regulatory  Administration 
DATE  AND  ADDRESS:  fi  ppUcations  for 
refund  of  a  portion  of  jither  the  Leathers 
or  the  Knutson  consert 
be  filed  in  duplicate  on 
January  13. 1987.  AppI 
refer  to  the  appropriat ; 
HEF-0113  for  Leathers, 
for  Knutson.  Address  i 
Office  of  Hearings  anc 
Department  of  Energy 
Independence  Avenue 
Washington.  DC  205« . 
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:  INFORMiltriON 


FOR  FURTHER 

Nancy  Kestenbaum,  ClFfice 
and  Appeals,  Department 
1000  Independence  A\ enue 
Washington.  DC  2058S , 

INFOf  NATION:  1 


205  282( 


he  ■eby 


DOE 


I  adversi  !ly 


SUPPLEMENTARY 

accordance  with  § 
procedural  regulations 
Department  of  Energy 
205.282(c),  notice  is 
issuance  of  the  Decisi(  n 
out  below.  The  Decision 
procedures  that  the 
to  distribute  to 
parties  the  $35,971.  pi 
interest,  that  the  DOE 
the  terms  of  consent 
with  Leathers  Oil  Co. 
Knutson  Distributors. 
Knutson  provided  these 
all  claims  and  disputes 
regarding  the  manner  i 
applied  the  federa" 
its  sales  of  motor  gaso 
orders  covered  the  fi 
gasoline  during  the . 
through  December  31 
individuals  that . 
gasoline  from  Leathers 
during  this  time  period 
to  receive  a  portion  of 
funds. 


1  pni  ;e 


ims 
per  lod 


purchi  sed 


The  DOE  solicited 
concerning  distributior 
order  funds  in  a  P'ropo 
Order  issued  on  Februiry 
5797  (February  18, 198^ 
the  DOE  determined 
application  procedures 


order  funds  must 

or  before 
ications  should 

case  number, 

and  HEF-0110 
ipplications  to  the 

Appeals. 

1000 

SW.. 


CONTACT 

of  Hearings 
of  Energy, 
SW.. 
(202)  252-6602. 
In 
c)  of  the 
of  the 
lOCFR 

given  of  the 
and  Order  set 
explains  the 
has  formulated 
affected 
accrued 
)btained  under 
entered  into 
d  Marlen  L 
I  nc.  Leathers  and 
funds  to  settle 
with  the  DOE 
which  each  firm 
regulations  to 
ne.  Both  consent 
sales  of  motor 
March  1, 1979 
979.  Firms  or 

motor 
or  Knutson 
may  be  eligible 
he  consent  order 


1U9 


01  ders 


<  n 


ti 


comments 
of  the  consent 
!  ed  Decision  and 
7. 1986.  51  FR 
Following  this. 
!  final  refund 
As  the  Decision 


explains,  the  DOE  audit  of  Knutson 
identified  three  first  purchasers  which 
may  be  eligible  for  refunds.  To  receive  a 
refimd.  these  firms  must  submit  either  a 
schedule  of  their  monthly  purchases 
from  Knutson,  or  a  statement  verifying 
that  they  purchased  motor  gasoline  from 
Knutson  and  are  willing  to  rely  on  the 
data  in  the  audit  files.  The  Decision  also 
describes  the  process  by  which 
purchasers  not  identified  in  the  DOE 
audits  may  apply  for  refunds.  These 
unidentified  purchasers  must  submit 
monthly  schedules  of  their  motor 
gasoline  purchases  from  Leathers  or 
Knutson,  and  proof  that  they  were 
injured  by  Leathers'  or  Knutson's 
alleged  pricing  violations.  Applicants 
claiming  $5,000  or  less  need  only 
document  their  purchase  volumes. 

The  specific  information  required  in 
an  Application  for  Refund  is  set  forth  in 
the  Decision  and  Order.  Applications 
will  be  reviewed  provided  they  are  filed 
within  90  days  of  the  publication  of  this 
Decision  and  Order  in  the  Federal 
Register. 

Dated:  October  7, 1986. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Dedsion  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

October  7. 1966. 

Mime  of  Firms:  Leathers  Oil  Co..  Marlen  L 

Knutson  Distributors,  Inc. 
Dates  of  Filing:  October  13. 1983.  October  13, 

1983 
Case  Numbers:  HEF-0113,  HEF-0110. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  the  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  cf  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205.  Subpart  V.  On  October  13. 
1983.  ERA  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  consent 
orders  entered  into  with  Leathers  Oil 
Co.  (Leathers),  and  Marlen  L.  Knutson 
Distributors,  Inc.  (Knutson)  (hereinafter 
both  of  the  companies  referenced  above 
will  be  collectively  referred  to  as  the 
consent  order  firms). 

I.  Background 

Leathers  and  Knutson  are  both 
"reseller-retailers"  of  motor  gasoline  as 
that  term  was  defined  in  10  CFR  212.31. 
Leathers  is  located  in  Portland.  Oregon, 
and  Knutson  is  located  in  Stanwood, 


Washington.  A  DOE  audit  of  each  firm's 
records  revealed  possible  violations  of 
the  Mandatory  Petroleum  Price 
Regulations.  10  CFR  Part  212.  Subpart  F. 
Subsequently,  each  firm  entered  into  a 
separate  consent  order  with  the  DOE. 
The  consent  orders  refer  to  ERA's 
allegations  of  overcharges,  but  note  that 
there  were  no  findings  that  violations 
occurred.  Additionally,  the  consent 
orders  state  that  the  consent  order  firms 
do  not  admit  that  they  committed 
violations.  A  brief  discussion  of  the 
pertinent  matters  covered  by  each 
consent  order  follows. 

The  Leathers  consent  order  covers  the 
period  March  1. 1979  through  December 
31, 1979.  In  order  to  settle  all  claims  and 
disputes  between  Leathers  and  the  DOE 
regarding  Leathers'  compliance  with  the 
DOE's  price  regulations  in  its  sales  of 
motor  gasoline  during  the  period 
covered  by  the  audit,  the  firm  entered 
into  a  consent  order  with  the  DOE  on 
October  15, 1981.  The  consent  order 
amount  represented  38  percent  of  the 
potential  liability,  including  interest.  In 
accordance  with  the  consent  order. 
Leathers  agreed  to  remit  $10,000  to  the 
DOE  for  deposit  into  an  interest-bearing 
escrow  account  pending  distribution  by  ~ 
the  DOE.  Leathers  paid  the  $10,000  in 
full  on  October  20, 1980.' 

The  Knutson  consent  order  covers  the 
firm's  sales  of  motor  gasoline  made 
during  the  same  period,  March  1. 1979 
through  December  31. 1979.  The  consent 
order,  which  was  made  effective  on 
September  24, 1981,  resolved  a  Notice  of 
Probable  Violation  (NOPV)  issued  on 
October  6, 1980.  The  consent  order 
required  that  Knutson  deposit  $25,971 
into  interest-bearing  escrow  account  for 
ultimate  distribution  by  the  DOE. 
Knutson  fulfilled  this  requirement  on 
October  19, 1981.* 

On  February  7, 1986,  the  OHA  issued 
a  Proposed  Decision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  refunds  to  parties  that 
can  make  a  reasonable  demonstration  of 
injury  as  a  result  of  the  consent  order 
firms'  alleged  violations  in  their  sales  of 
motor  gasoline  during  the  consent  order 
periods.  51  FR  5797  (February  18, 1986). 
The  PD&O  stated  that  the  basic  purpose 
of  a  special  refimd  proceeding  is  to 
make  restituton  for  injuries  that  were 
experienced  as  a  result  of  actual  or 
alleged  violations  of  the  DOE 
regulations. 


'  Ai  of  August  31, 1986,  the  Leathers  escrow 
account  contained  S15.780  representing  SlO.000  tn 
principal,  and  S5,780  in  accrued  interest. 

*  As  of  August  31, 1966.  the  Knutson  escrow 
account  contained  S41.209  representing  $25,971  in 
principal,  and  SlS.238  in  accrued  interest. 


In  order  to  give  notice  to  all 
potentially  affected  parties,  a  copy  of 
the  FVoposed  Decision  was  published  in 
the  Federal  Regittar  and  comments 
regarding  the  proposed  refund 
procedures  were  solicited.  Copies  were 
also  sent  to  any  identified  pttrchaeers 
and  to  various  service  station  dealers' 
associations.  None  of  the  consent  order 
firms'  customers  submitted  comments 
on  the  proposed  procedures.  Comments 
were  submitted  collectively  on  t)eha)f  of 
the  States  of  Arkansas,  Delaware.  Iowa. 
Louisiana.  Nortli  Dalcota,  Rhode  Island, 
and  West  Viiginia.  Those  comments 
concern  the  d^tribation  of  any  funds 
remaining  after  all  refunds  have  been 
made  to  injured  parties.  However,  the 
purpose  of  this  Decision  is  to  establish 
procedures  for  filing  and  processing 
claims  in  the  first  stage  of  the  Leathers 
and  Knutson  refund  proceedings.  Any 
procedures  pertaining  to  the  disposition 
of  any  monies  remaining  after  this  first 
stage  will  necessarily  depend  on  the  size 
of  the  fund.  See  Office  (^Enforcement,  9 
DOE  H  82.508  (1981).  Therefore,  we  will 
not  address  the  issues  raised  by  the 
states'  comments  at  this  time. 

n.  Refimd  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  which  may 
be  used  by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of 
enforcement  proceedings.  10  CFR  Part 
205.  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persons  who  mi^t  have  been  injured  by 
alleged  overcharges  or  to  ascertain 
readily  the  amount  of  such  persons* 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authorify  of  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 
DOE  H  82.508  (1981).  and  Office  of 
Enforcement,  8  DOE  fl  82.597  (1981) 
[Vickers). 

As  in  other  Subpart  V  cases,  we 
believe  that  the  distribution  of  refunds 
in  this  proceeding  should  take  place  in 
two  stages.  In  the  first  stage,  we  will 
attempt  to  provide  refimds  to 
identifiable  purchasers  of  refined 
petroleum  products  who  may  have  been 
injured  by  the  consent  order  firm's 
pricing  practices  during  their  particular 
consent  order  periods.  Any  funds  that 
remain  after  all  meritorious  first-stage 
claims  have  been  paid  may  be 
distributed  in  a  second-stage 
proceeding.  See^  e.g..  Office  of  Special 
Counsel.  10  DOE  \  ^,048  (1982) 
[Amoco]. 

A.  Refunds  to  Identified  and 
Unidentified  Purchasers.  A  special 
refund  proceeding  is  designed  to  provide 


restitution  to  parties  that  were  injured 
as  a  result  of  alleged  or  actual 
regulatory  violations.  We  have 
consistentiy  maintained  that  the 
information  contained  in  ERA's  audit 
files  may  reasonably  be  used  to 
determine  the  identities  of  purchasers 
allegedly  overcharged  in  the  first 
instance  and  the  amounts  of  the 
overcharges.  See,  e.g.,  Marion  Corp.,  12 
DOE  \  85.014  (1984).  In  the  Knutson 
proceeding  tliree  first  purchasers  were 
identified  in  the  material  developed  by 
the  DOE  during  its  audit  of  Knutson.  'The 
total  amount  of  refunds  assigned  to 
these  purchasers  equals  $753.  plus 
accrued  interest.  The  first  purchasers 
identified  by  the  audit  and  the  share  of 
the  settlement  earmarked  for  each  are 
listed  in  the  Appendix. 

In  previous  cases  of  this  type,  we 
have  proposed  that  the  funds  in  the 
escrow  account  be  apportioned  among 
the  purchasers  identified  in  the  audit 
and  other  as  yet  unidentified  customers 
that  may  have  been  injured  by 
purchases  from  the  consent  order  firm. 
See.  e.g^  Bob's  Oil  Co..  12  DOE  \  85,024 
(1984);  Richards  Oil  Co.,  12  DOE  f  85,150 
(1984).  Therefore,  in  the  Knutson 
proceeding  we  will  allot  the  remaining 
$25,218  plus  accrued  interest  to  those 
unidentified  purchasers.  No  first 
purchasers  were  identified  in  the  DOE's 
audit  of  Leathers.  Therefore,  all  of  the 
funds  in  the  escow  account  will  be 
allotted  to  customers  who  are  as  yet 
unidentified. 

As  we  have  done  in  many  prior  refund 
cases,  we  will  adopt  certain 
presumptions  which  will  be  used  to  help 
determine  the  level  of  a  purchaser's 
injury.  Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  10  CFR 
205.282(e).  The  presumptions  we  plan  to 
adopt  in  this  case  are  used  to  permit 
claimants  to  participate  in  the  refund 
process  without  inctmring  inordinate 
expenses  and  to  enable  OHA  to 
consider  the  refimd  applications  in  the 
most  efficient  way  possible  in  view  of 
the  limited  resources  available. 

As  an  initial  matter,  we  will  adopt  a 
presumption  that  the  alleged 
overcharges  committed  by  the  consent 
order  firms  were  dispersed  evenly 
among  all  sales  of  motor  gasoline  made 
by  the  firms  diuing  their  relevant 
consent  order  periods.  In  the  past,  OHA 
has  used  a  volumetric  refund  amount  as 
an  equitable  means  of  distributing  funds 
based  on  this  presumption.  In  the 
absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 


costs  OR  a  firm-wide  basis  in 
determining  its  prices. 

We  recognize  that  the  impact  on  an 
individual  purchaser  could  have  been 
greater  than  that  estimated  by  using  the 
volumetric  factor,  and  any  purchaser 
may  file  a  refund  application  based  on  a 
claim  that  it  suffered  a  disproportionate 
share  of  the  alleged  overcharges.  See 
Sid  Richardson  Carbon  and  Gasoline 
Co.  and  Richardson  Products  Co./ 
Siouxland Propane  Co..  12  DOE  f  85.054 
(1984).  and  cases  cited  therein  at  88.164. 

Using  a  volumetric  approach,  a 
successful  claimant's  refund  is 
determined  by  multiplying  a  factor, 
known  as  the  volumetric  refund  amount 
by  the  number  of  gallons  of  motor 
gasoline  purchased  by  the  claimant.  For 
claimants  which  purchased  motor 
gasoline  from  Leathers,  the  volumetric  ' 
factor  is  $0.000658  per  gallon.  '  For 
successful  applicants  applying  for  a 
share  of  the  Knutson  escrow  account 
the  volumetric  factor  is  $0.002045  per 
gallon.^  In  addition,  successful 
claimants  will  receive  a  proportionate 
share  of  the  accrued  interest. 

Second,  we  presume  that  purchasers 
of  the  consent  order  firms'  products 
seeking  small  refunds  were  injured  by 
the  consent  order  firms'  pricing 
practices.  Under  the  small-claims 
presumption,  if  a  refund  is  below  a 
certain  sum  a  reseller-  or  retailer- 
claimant  will  not  be  required  to  make  a 
detailed  showing  of  injury  other  than 
evidence  of  the  volumes  of  motor 
gasoline  which  the  claimant  purchased 
from  the  consent  order  firm.  In  this  case. 
$5,000  is  a  reasonable  amount  for  the 
threshold.  See  Texas  Oil  &  Gas  Corp.,  12 
DOE  1  85,069  at  88,210  (1984):  Office  of 
Special  Counsel.  11  DOE  f  85,226  (1984) 
[Conoco),  and  cases  cited  therein. 

Unlike  threshold  claimants,  an 
applicant  which  claims  a  refund  in 
excess  of  $5,000  will  be  required  to 
document  its  inquiry.  A  reseller  will  be 
required  to  demonstrate  that  it 
maintained  a  "bank"  of  unrecovered 
product  costs.'  In  addition,  a  reseller 


'  This  figure  was  derived  by  dividing  the  $10,000 
principal  amount  by  the  estimated  1S.188.0M  gallons 
of  motor  gasoline  sold  by  Leathers  during  the 
consent  order  period. 

*  This  figure  was  derived  by  dividing  the  S25.128 
principal  amount  by  the  12.331,179  gallons  of  motor 
gasoUne  which  the  company  stated  it  sold  during 
the  consent  order  penod. 

'  This  injury  requirement  reflects  the  nature  of  the 
petroleum  price  regulations  in  effect  beginning  on 
August  19. 1973.  and  ending  on  |uly  16. 1979  for 
retailers,  and  on  May  1.  1980  for  resellers.  Under  the 
original  rules,  a  reseller  or  retailer  of  motor  gasoline 
was  required  to  calculate  its  maximum  lawful 
selling  price  (MLSP)  by  summing  its  selling  price  on 
May  IS.  1973  with  increased  costs  incurred  since 
that  time.  A  firm  which  was  unable  lo  charge  its 
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claimant  must  show  I  lat  market 
conditions  would  not  permit  it  to  pass 
through  those  increased  costs.  See,  e.g., 
Triton  Oil  and  Gas  C  ^rporation/ Cities 
Service  Company,  12  DOE  \  85,107 
(1984);  Tenneco  Oil  C  jmpany/Mid- 
Continent  Systems,  h  c,  10  DOE  H  85,009 
(1982). 

Retailer  claimants  ^  vill  be  subject  to  a 
different  requirement  for  demonstrating 
injury  than  that  outlired  above  for 
reseller  applicants.  M  e  believe  a 
modification  of  the  in  ury  requirement 
for  retailers  is  justifie  1  because  during 
most  of  the  firms'  con  »ent  order  periods, 
specifically,  from  July  16, 1979  to 
December  31, 1979,  re  ailers  of  motor 
gasoline  were  not  req  lired  to  compute 
MLSPs  with  reference  to  May  15, 1973 
selling  prices  and  inci  eased  costs.  See 
10  CFR  212.93;  45  FR  2  9546  (1980). 
Instead,  effective  July  16, 1979,  a  retailer 
was  required  to  calcu  ate  its  MLSP 
under  a  fixed-margin  i  ipproach  set  forth 
in  the  new  rule.  Unrec  ouped  increased 
product  costs  could  n<  i  longer  be  banked 
for  later  recovery.  Id. 

We  note  that  retails  r  applicants  in 
other  refund  proceedii  igs  are  generally 
unable  to  claim  refum  s  above  the 
threshold  amount  if  th  ;y  lack  a  showing 
of  banks  of  unrecoupe  i  product  costs, 
since  banks  help  to  pr)ve  that  a  firm 
absorbed  rather  than  |  lassed  through  its 
increased  product  cos  s.  However,  for 
the  purposes  of  this  pr  sceeding,  retailers 
which  lack  banks  subs  equent  to  July  16, 
1979  may  still  file  a  els  im  for  a  refund 
for  that  period  which  « xceeds  the  small 
claim  threshold.'  Reta  lers  should, 
however,  submit  bank  calculations  from 


I  produ  ct 


1295-6 


MLSP  in  a  particular  month 
unrecovered  increased  , 
costs  could  be  recouped  in  a 
See  10  CFR  212.93;  45  FR 

•  The  cost  bank  requiremei  it 
other  instances  regarding  the 
regulations  for  motor  gasoli. 
Company/United  Fuels  Corp  y 
1  85.005  at  88  017  n.l  (1982) 

'  Resellers  or  retailers  whc 
excess  of  SS.OOO  but  who 
did  not  pass  through  the  prici 
eligible  for  a  refund  of  up  to 
without  being  required  to  su 
injury.  Firms  potentially  eligi 
may  choose  to  Hmit  their  da 
Vickers,  8  DOE  at  85.396  _._ 
Enforcement.  10  DOE  \  85.02$ 


(leni 


uly  16, 1979.  In 
they  must  show 
prevented  them 
ncreased  costs. 


March  1, 1979  through 

addition,  like  resellers 

that  market  conditions  ] 

from  recovering  those 

Indicators  of  a  compet  live  disadvantage 

include  a  detailed  dest  ription  of 

lowered  profit  margins,  decreased 

market  shares,  or  depr  sssed  sales 

volumes.' 


qould  "bank"  any 
costs,  so  that  those 
ater  month,  if  possible. 
(1980). 

has  been  relaxed  in 
change  in  the  pricing 
See  Tenneco  Oil 
ration.  10  DOE 

neco). 
claim  a  refund  in 
ot  establish  that  they 
increases  will  be 
S5.000  threshold, 
it  further  evidence  of 
lie  for  greater  refunds 
to  S5.000.  See 
Office  of 
at  88.122  (1982)  (Ada). 


lie  J 


See  also 


If  a  reseller  or  retailer  made  only  spot 
purchases,  it  should  not  receive  a  refund 
since  it  is  unlikely  to  have  experienced 
injury.  This  is  true  because 

(t|ho8e  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  (the 
firm's  product)  at  increased  prices  unless 
they  were  able  to  pass  through  the  full 
amount  of  [the  firm's]  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 

Vickers.  8  DOE  at  85,396-97.  Firms 
which  made  only  spot  purchases  from 
the  consent  order  Rrms  will  not  receive 
refunds  unless  they  present  evidence 
which  rebuts  this  presumption  and 
establishes  the  extent  to  which  they 
experienced  injury. 

We  find  that  end  user — or  ultimate 
consumer — ^purchasers  whose  business 
operations  are  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges  settled  in  the 
consent  order.  These  entities  were  not 
subject  to  DOE  regulations  during  the 
relevant  periods,  and  are  thus  outside 
our  inquiry  about  pass-through  of 
overcharges.  See  Office  of  Enforcement. 
10  DOE  1  85,072  (1983)  (PVM);  see  also 
Texas  Oil  &  Gas  Corp.,  12  DOE  at 
88,209.  and  cases  cited  therein. 
Therefore,  to  prove  injury,  ultimate 
consumers  must  document  only  their 
purchase  volumes. 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  for  refunds  of  less  than  $15 
outweighs  the  benefits  of  restitution  in 
those  situations.  See.  e.g.,  Uban  Oil  Co.. 
9  DOE  At  85,225.  See  also  10  CFR 
§  205.286(b).  The  same  principle  applies 
here. 

III.  Applications  for  Refund 

We  have  determined  that  by  using  the 
procedures  described  above,  we  can 
distribute  the  Leathers  and  Knutson 
consent  order  funds  as  equitably  and 
efficiently  as  possible.  Accordingly,  we 
will  now  accept  applications  for  refund 
from  individuals  and  firms  who 
purchased  motor  gasoline  from  either  of 
the  consent  order  firms  during  the 
period  March  1, 1979  through  December 
31, 1979.  Each  of  the  three  identified 
purchasers  listed  in  the  Appendix  may 
submit  a  statement  verifying  that  it 
purchased  motor  gasoline  from  Knutson 
and  is  willing  to  rely  on  the  data  in  the 
audit  file.  The  remaining  applicants  will 
be  required  to  provide  schedules  of  their 
monthly  purchases  of  motor  gasoline 
from  the  consent  order  firms,  including 
specific  information  as  to  the  volume  of 
motor  gasoline  purchased,  the  date  of 


purchase,  the  name  of  the  firm  from 
which  the  purchase  was  made,  and  the 
extent  of  any  injury  alleged.  If  they 
claim  injury  at  a  level  greater  than  the 
thereshold  level,  they  must  document 
this  injury  in  accordance  with  the 
procedures  described  above.  A  claimant 
must  also  indicate  whether  it  has 
previously  received  a  refund,  from  any 
source,  with  respect  to  the  alleged 
overcharges  identified  in  the  ERA  audit 
underlying  these  proceedings.  Each 
applicant  must  also  state  whether  there 
has  been  a  change  in  ownership  of  the 
firm  since  the  audit  period.  If  there  has 
been  a  change  in  owership,  the 
applicant  must  provide  the  names  and 
addresses  of  the  other  owners,  and 
should  either  state  the  reasons  why  the 
refund  should  be  paid  to  the  applicant 
rather  than  to  the  other  owners  or 
provide  a  signed  statement  from  the 
other  owners  indicating  that  they  do  not 
claim  a  refund.  Finally,  an  applicant 
should  report  whether  it  is  or  has  been 
involved  as  a  party  in  any  DOE 
enforcement  or  private,  section  210 
actions.  If  these  actions  have  been 
concluded  the  applicant  should  furnish  a 
copy  of  any  final  order  issued  in  the 
matter.  If  the  action  is  still  in  progress, 
the  applicant  should  briefly  describe  the 
action  and  its  current  status.  The 
applicant  must  keep  OHA  informed  of 
any  change  in  status  while  its 
Application  for  Refund  is  pending.  See 
10  CFR  205.9(d). 

Finally,  each  application  must  include 
the  following  statement:  "I  swear  [or 
affirm]  that  the  information  submitted  is 
true  and  accurate  to  the  best  of  my 
knowledge  and  belief"  See  10  CFR 
205.283(c);  18  U.S.C.  section  1001.  All 
applications  must  be  filed  in  duplicate 
and  must  be  received  within  90  days 
from  the  date  of  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
which  believes  that  its  application 
contains  confidential  information  must 
indicate  this  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  has  been  deleted.  All 
applications  should  refer  to  the  relevant 
case  number,  either  Case  No.  HEF-0113 
for  Leathers,  or  Case  No.  HEF-0110  for 
Knutson,  and  should  be  sent  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 
It  Is  Therefore  Ordered  That: 
(1)  Applications  for  refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Leathers  Oil  Co.  pursuant  to 
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the  consent  order  executed  on  October 
15, 1961.  may  now  be  filed. 

(2)  Applications  for  refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Marlen  L  Knutson 
Distributors,  Ina  pursuant  to  the  consent 
order  executed  on  September  24, 1981, 
may  now  be  filed. 

(3)  All  applications  must  be  filed  no 
fater  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  October  7. 1986. 
George  B.  BresiMy, 

Director.  Office  of  Hearings  and  Appeals. 

Appeadix 

Marlen  L.  Knutson  Distributors,  Inc. 


First  purchasers 


Elger   Bay.    1992A   Elgec   Bat   Road.   Canwio 

island.  Washmglor  98292 _ 

Gary  Onvshian.  Red  Ban  Snow  King.  202  Fariy 

Strast.  Monroa.  IWadwiglon  96272 

Wtntetiofse  Iwlercantile.  387)0  SR530.  Artmgton, 

Watfwigton  96223 


Sharaol 


S52 

623 

78 
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BILLING  COOE  MCIMM-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IQPP-36U8  (FRL-3093^)] 

Addemla  on  Data  Reporting  to 
Pestickle  Asseesment  QuideHnes 

agency:  Office  of  Pesticides  and  Toxic 
Substances  Environmental  Protection 
Agency  (EPA). 
action:  Request  for  comments. 

summary:  EPA  is  making  available,  for 
public  comment,  proposed  addenda  to 
the  following  studies  in  the  Pesticide 
Assessment  Guidelines:  field  testing  for 
pollinators,  honey  bee  toxicity,  honey 
bee  acute  contact  LDu.  wild  mammal 
toxicity,  leaching,  photodegradation, 
hydrolysis,  aerobic  soil  metabolism 
residues  in  processed  foods  and  feeds, 
and  residues  as  a  result  of  seed 
treatments,  fumigation,  and  post-harvest 
treatments.  The  addenda  would 
supersede  paragraphs  in  the  Guidelines 
on  data  reporting  and  would  provide  a 
format  for  preparation  of  study  reports 
by  those  submitting  data  to  EPA.  This 
will  increase  the  efficiency  of  pesticide 
registration  and  other  regulatory 
activities.  Copies  of  the  proposed 
addenda  are  available  at  the  address 
given  below  for  the  Information  Service 
Section. 

date:  Comments,  identified  by  the 
document  control  number  OPP-36128, 


must  be  received  on  or  before  December 
15, 1986. 

ADDRESS:  Submit  three  copies  of  written 
comments,  identified  with  the  document 
control  number  "OPP-36128."  by  mail  to: 
Information  Services  Section.  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 M 
St.  SW..  Washington,  DC  20460  In 
person,  deliver  comments  to:  Rm.  236, 
Cm#2, 1921  Jefferson  Davis  Highway, 
Arlington,  Va. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  gives  above,  from  8  a  an.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

Copies  of  the  draft  guidelines  are  also 
available  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  M.K.  Leovey,  Hazard 
Evaluation  Division  (TS-7e9C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.  SW.. 
Washington.  DC  20460.  Office  location 
and  telephone  number  Rm.  807,  Crystal 
Mall  #2. 1921  Jefferson  Davis  Highway, 
Ariington.  VA.  (703-557-1354). 

SUPPLEMENTARY  INFORMATION:  The 

Pesticide  Assessment  Guidelines 
describe  protocols  for  performing  tests 
to  support  the  registration  of  pesticides 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act.  A  description  of  die  organization  of 
these  Guidelines  and  their  relationship 
to  data  requirements,  along  with  the 
necessary  information  for  ordering  them 
from  the  National  Technical  Information 
Service,  appears  in  40  CFR  158.115, 
published  in  the  Federal  Register  of 
October  24. 1984  (49  FR  42856).  The  Data 
Reporting  addenda  will  clarify  sections 
in  the  Guidelines  on  data  reporting  and 
provide  formats  which  guide  pesticide 
registrants  in  report  preparation.  With 
consistent  and  complete  reports,  the 
Agency  will  spend  less  time  in 
reorganizing  data,  retrieving 
information,  and  resolving 
misunderstandings. 


This  is  the  third  set  of  Data  Reporting 
addenda  which  has  t>een  made 
available  for  public  oomment  Public 
comment  on  the  initial  set  of  ei^t  Data 
Reporting  Guidelines  was  requested  in 
the  Fedeial  Re#Blar  on  July  31, 1986  {BO 
FR  31010)  and  these  guidelines  are  being 
processed  for  pubiicatian  by  the 
National  Technical  Information  Service. 
A  second  set  of  12  was  reviewed  by  the 
public  in  response  to  the  Federal 
Register  request  of  May  21, 1986  (51  FR 
18660)  and  these  comments  are  currently 
being  reviewed.  The  specific 
subdivisions  and  series  now  being 
considered  are:  Subdivision  E,  Series 
71-3.  Wild  Mammal  Toxicity  Test; 
Subdivision  L,  Series  141-1,  Honey  Bee 
Acute  Contact  LDm:  Subdivision  L 
Series  141-2.  Honey  Bee  —Toxicity  (rf 
Residues  on  Foliage;  Subdivision  L. 
Series  141^.  Field  Testing  for 
Pollinators;  Sulxlivision  N.  Series  161-1, 
Hydrolysis  Studies;  Sulxiivision  N, 
Series  161-2  and  162-3, 
Photodegradation  Studies  in  Water  and 
on  Soil;  Subdivision  N,  Series  1B2-1, 
Aerobic  Soil  MetaboHsm  Studies; 
Subdivision  N,  Series  163-1,  Leaching 
and  Adsorption/Desorption  Studies;  and 
Subdivision  O,  Series  171-4,  Magnitude 
of  the  Residue:  Processed  Food/Feed 
Study  and  Specialty  Applications 
(Classification  of  Seed  Treatments  and 
Treatment  of  Crops  Grown  for  Seed  Use 
Only  as  Non-Food  or  Food  Uses, 
Magnitude  of  the  Residue:  Post-harvest 
Fumigation  of  Crops  and  Processed 
Foods  and  Feeds,  and  Magnitude  of  the 
Residue:  Post-harvest  treatment  (Except 
Fumigation)  of  Crop  and  Processed 
Foods  and  Feeds). 

Drafts  have  been  reviewed  by  the 
Agency.  Comments  on  this  set  of 
reporting  formats  will  be  considered  by 
the  Agency  in  preparing  a  final  draft  for 
publication  by  the  National  Technical 
Information  Service. 

Dated:  Septemlwr  24. 1986. 
John  W.  MeUMM, 

Director,  Hazard  Evaluation  Division.  Office 

of  Pesticide  Programs. 

[FR  Doc.  86-22946  Filed  10-14-86;  8:45  am) 

BIUNO  CODE  6SaO-50-M 


(SAB-FRL-309S-4I 

Science  Advisory  Board;  Municipal 
Waste  Combustion  Reirtew 
Subcommittee;  Open  Meeting 

Under  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  notice  is 
hereby  given  that  two-day  meeting  of 
the  Science  Advisory  Board's  Municipal 
Waste  Combustion  Review 
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Subcommittee  will  me  et  November  10- 
11. 1988.  The  meeting '  vill  begin  at  9:00 
a.m.  on  November  10  m  Qassroom  #3  of 
the  U.S.  EPA.  Environi  aental  Research 
Center,  Route  54  and  i  Jexander  Drive, 
Research  Triangle  Par  ( [RTP].  North 
Carolina.  On  Novemb  r  11. 1986,  the 
meeting  will  be  held  ii  Classroom  #2  of 
the  RTP  facility  and  w  11  adjourn  no 
later  than  AiOQ  p.m. 

The  main  purpose  o:  the  meeting  is  to 
continue  with  a  review  of  a  series  of 
scientific  issues  relatea  to  muncipal 
waste  incineration  and  to  assess  more 
recent  information  mai  le  available  to  the 
Subcommittees. 

The  meeting  will  be  spen  to  the 
public.  Any  member  ol  the  public 
wishing  to  attend  or  to  present 
information  to  the  sub  ommittee,  or  to 
receive  further  meeting  information, 
should  contact  Ms.  Ian  s  Kurtz, 
Executive  Secretary,  oi  Mrs.  Lutithia 
Barbee,  Staff  Secretar] ,  [AlOlF] 
Environmental  Effects.  Transport  and 
Fate  Committee,  Sciem  »  Advisory 
Board,  by  noon  on  No\  ember  7, 1986. 
The  tel^hone  number  Is  (202)  382-25S2. 

Dated  Octol>er  6. 1988. 
TaRyF.Yoite. 

Director.  Science  Adviso^  Board. 
(PR  Doc  B6-23227  Filed  1^14-66: 8:45  am] 
lOOOtt 


federal  emergency 
iiaiiaqeiientaqem:y 
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ll«|oM>iaast«r  DMiari  itkm 

AOCNCv:  Federal  Emerj  ency 
Management  Agency, 
ACTKNC  Notice. 


v:  This  notice 
of  a  major  disaster  for 


toNotiMofa 


I  imends  the  notice 
he  State  of 


Michigan  (FEMA-774-pR],  dated 
September  18, 1986,  an(  I  related 
determinations. 
dated:  October  2, 1986 
PON  nmniDi  mpomiAi  km  contact: 
Sewall  H.E.  Johnson.  D  saster 
Assistance  Programs,  Hederal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3616. 

Notica 


The  notice  of  a  majoi 
State  of  Michigan,  date! 
1986.  is  hereby  amendep 
following  areas  among 
determined  to  have 
affected  by  the  catastri^ph 
major  disaster  by  the 
declaration  of  September 


been 


disaster  for  the 
September  18. 
to  include  the 
those  areas 
adversely 
e  declared  a 
P^sident  in  his 
18,1986: 


Allegan  County  as  an  adjacent  area 
for  Individual  Assistance. 

(Catalog  ofFederal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Dave  McLoughin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc.  86-23220  Filed  10-14-66;  8:45  am] 
MUJNG  CODE  SrtS-OI-M 


(FEIIA-774-DR] 

Michigan;  Amendmant  to  Notica  of  a 
MaloMXaaatar  Dadaration 

AQBlcv:  Federal  Emergency 
Management  Agency. 

action:  Notice. 


:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Michigan  (FEMA-774-DR),  dated 
September  18, 1986,  and  related 
determinations. 
DATE  October  6, 1986. 

FON  nurmcR  mrmmation  contact: 
Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3616. 

Notica 

The  notice  of  a  major  disaster  for  the 
State  of  Michigan,  dated  September  18, 
1986,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  18, 1986: 

Genesee  County  as  an  adjacent  area 
for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

)oeD.  Winkle. 

Acting  Deputy  Associate  Director.  State  and 
Local  Pn^rams  and  Support,  Federal 
Emergency  Management  Agency. 
[FR  Doc  86-23219  Filed  10-14-88;  8:45  am] 

BHJJNO  CODE  niS-OI-H 


FEDERAL  MARiTIME  COMMISSION 

Shipping  Conditiona  In  tha  Unltad 
Stataa/Coiombia  Trada;  FIHng  of 
PatHion;  O  JLE.  Shipping,  Ltd. 

October  8. 1986. 

O.N.E.  Shipping,  Limited,  a  liquid  bulk 
carrier  engaged  in  the  trade  between  the 
United  States  and  Colombia  has  filed  an 
amended  petition  under  section  19  of  the 
Merchant  Marine  Act.  1920  (46  U.S.C. 
app.  676),  for  the  Federal  Maritime 


Commission  to  issue  regulations  under 
46  CFR  Part  585  to  adjust  or  meet 
conditions  unfavorable  shipping  in  the 
foreign  trade  of  the  United  States. 
O.N.E  had  filed  a  similar  earlier  petition 
alleging  that  the  cargo  preference  laws 
of  Colombia  had  severely  damaged 
ONE'S  financial  position  through  the 
reservation  of  cargoes  for  Colombian 
and  associated  vessels  to  the  detriment 
of  U.S.  and  third  nation  vessels.  The 
petition  was  noticed  by  the  Commission 
in  the  Federal  Register  on  June  20, 1966 
(51  FR  22561),  and  comments  in 
response  thereto  were  submitted. 

The  present  amendment  supplements 
material  previously  submitted,  and 
provides  information  about  Colombia 
government  laws  promulgated,  and 
actions  taken,  subsequent  to  the  original 
filing  of  the  petition. 

In  order  for  the  Commission  to  make  a 
full  and  complete  evaluation  on  the 
matter  interested  persons  are  requested 
to  submit  views,  arguments  and/or  data 
on  the  amended  petition  no  later  than 
November  4. 1986.  Responses  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573  in  an  original  and  15  copies. 
Responses  shaiU  also  be  served  on 
counsel  for  Petitioner 

Graham  and  James.  lOSO  17th  Street,  NW., 
Suite  120a  Washington.  DC  20038 

Copies  of  the  petition  are  available  for 
examination  at  tiie  Washington,  DC 
office  of  the  Commission,  1100  L  Street, 
NW.,  Room  11101. 
Joseph  C  Polkiiig, 
Secretary. 
[FR  Doc  86-23173  Filed  10-14-86;  8:45  am] 

BHJJNa  COOE  STSIMII-M 


Agraamant(a)  Filad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
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Agreement  No.:  224-004165-002. 

Title:  Savannah  Terminal  Agreement. 

Parties:  Georgia  Ports  Authority 
(Port),  Hapag-Uoyd,  A.G., 
Intercontinental  Transport  (ICT)  BV 
(ICT),  Compagnie  Generate  Maritime 
(CGM). 

Synopsis:  The  proposed  amendment 
reflects  a  change  in  the  location  of 
leased  storage  space  and  the  granting  of 
preferential  berthing  assignments  by  the 
Port,  as  well  as  the  addresses  of  ICT 
and  CGM.  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.:  203-010678-004. 

Title:  Med-U.S.A.  Westbound 
Stabilization  Agreement. 

Parties:  Mediterranean-U.S.A.  Freight 
Conference,  A.P.  Motler-Maersk  Line, 
Trans  Freight  Lines. 

Synopsis:  The  proposed  amendment 
would  permit  the  parties  to  discuss  and 
agree  upon  individual  or  joint  service 
contracts.  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.:  213-011018. 

Title:  Transnave-Navconsa  Space 
Charter  and  Sailing  Agreement. 

Parties:  Tranportes  Navieros 
Ecuatorianos  Naviera  Consolidada,  S.A. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  cross-charter 
space  on  one  or  Iw^essels  each  and  to 
coordinate  sailinftjflf  those  vessels  in 
the  trade  betw|^HL^a.  Ecuador,  and 
Panama.         ^^^^^ 

Dated:  Octo)>er  9, 1986. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  Polking. 
Secretary. 

(FR  Doc  86-23218  Filed  10-14-66:  8:45  am] 
MLUNQ  COOC  (TSO-OI-M 


Marina  Tarminal  Servica  Agreemanta; 
Suppiamantal  Wahrar  of  Panamas 

AOmCY:  Federal  Maritime  Commission. 
ACnON:  Supplemental  notice  of  waiver 
of  penalties. 

summary:  This  supplemental  notice 
extends  the  waiver  of  the  assessment  of 
penalties  under  the  Shipping  Act,  1916, 
and  the  Shipping  Act  of  1984  for  pre- 
filing  implementation  of  marine  termina! 
service  tigreements  until  further  notice. 
It  also  holds  in  abeyance  recent 
petitions  for  exemption  &om  filing 
requirements. 
emcnvi  date  October  15, 1986. 

FOR  RIRTHtR  INFORMATKM  CONTACT: 

Wm.  Jarrel  Smith,  Jr..  Director,  Bureau  of 
Agreements  and  Trade  Monitoring, 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Washington.  DC.  20573  (202) 
523-5787. 


SUPPI.EMENTARV  INFORMATION!  On  June 
25, 1986.  the  Commission  published  in 
the  Federal  Register  (51  FR  23154) 
Notice  of  Waiver  of  Penalties  (June 
Notice)  which  established  a  120-day 
moratorium  of  the  assessment  of 
penalties  for  previously  implemented 
but  unfiled  terminal  service  agreements 
if  filed  with  the  Commission  during  that 
peiod. 

Since  publication  of  the  June  notice, 
the  Commission  has  received  numerous 
requests  for  clarification  of  the  filing 
requirement  and  expressions  of  concern 
as  to  its  commercial  impact  and 
regulatory  necessity.  Recently,  petitions 
have  been  filed  with  the  Commission  by 
the  New  Orleans  Steamship 
Association,  the  National  Association  of 
Stevedores  and  the  West  Gulf  Maritime 
Association  (Petitions]  asking  either  for 
an  enlargement  of  the  time  in  which  to 
comply  or  a  total  exemption  of  terminal 
service  agreements  from  the  filing 
requirements  of  the  Shipping  Act  1916, 
and  the  Shipping  Act  of  1984,  on  the 
grounds  that  filing  such  agreements  is 
unduly  burdensome  and  disruptive  and 
serves  no  valid  regulatory  purpose. 

In  response  to  the  concern  expressed 
by  the  terminal  and  ocean  carrier 
industries  relative  to  the  filing  of 
terminal  service  agreements,  the 
Commission  is  extending  until  further 
notice  the  moratorium  for  filing  such 
agreements.  In  the  meantime,  the 
Commission  plans  to  undertake  a  formal 
study  to  determine  the  scope  and  impact 
of  the  filing  requirement  and  whether  an 
exemption  would  be  appropriate  for 
certain  agreements.  Pending  further 
action  by  the  Commission,  the 
aforementioned  Petitions  for  exemptions 
will  be  held  in  abeyance. 

Accordingly,  notice  is  hereby  given 
that  the  penalty  provisions  of  section 
32(a)  of  the  Shipping  Act,  1916.  46  U.S.C. 
app.  831,  and  section  13  of  the  Shipping 
Act  of  1984,  46  U.S.C.  app.  1712.  will  not 
be  invoked  against  parties  to  terminal 
service  agreements  for  failure  to  file 
such  agreements  with  the  Commission, 
as  required  by  section  15  of  the  1916 
Act,  46  U.S.C.  app.  814,  and/or  section  5 
of  the  1984  Act  46  U.S.C.  app.  1704,  until 
further  notice.  This  Supplemental  Notice 
supersedes  the  June  Notice. 

The  Petitions  for  exemption  filed  by 
New  Orleans  Steamship  Association, 
the  National  Association  of  Stevedores 
and  the  West  Gulf  Maritime  Association 
are  hrid  in  abeyance  pending  further 
Commission  action. 

By  the  Commission  October  8, 1986. 
foaeph  C.  Polking. 
Secretary. 

[FR  Doc.  86-23216  Filed  10-14-86;  8:45  am] 
BUXINQCODC  (Tse-ei-M 


FEDERAL  RESERVE  SYSTEM 
Agancy  Forms  Undar  Review 

October  8. 1986. 

Background 

Notice  is  hereby  given  of  the 
submission  of  proposed  information 
collection(s)  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  and  approval  under  the 
Paperwork  Reduction  Act  (Title  44 
U.S.C.  Chapter  35)  and  under  OMB 
regulations  on  Controlling  Paperwork 
Burdens  on  the  Public  (5  CFR  Part  1320). 
A  copy  of  the  proposed  information 
collection(s)  and  supporting  documents 
is  available  from  the  agency  clearance 
officer  listed  in  the  notice.  Any 
conunents  on  the  proposal  should  t>e 
sent  to  the  OMB  desk  officer  listed  in 
the  notice.  OMB's  usual  practice  is  not 
to  take  any  action  on  a  proposed 
information  collection  until  at  least  ten 
working  days  after  notice  in  the  Federal 
Register,  but  occasionally  the  public 
interest  requires  more  rapid  action. 

FOR  FURTHER  INFORMATION  CONTACT! 

Federal  Reserve  Board  Clearance 
Officer — Nancy  Steele — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551  (202- 
452-3822) 

OMB  Desk  Officer— Robert  Neal— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office 
Building,  Room  3208,  Washington.  DC 
20503  (202-395-6880) 

Request  for  OMB  Approval  To  Extend 
Without  Revision 

1.  Report  title:  Report  on  Indebtedness 
of  Executive  Officers  and  Principal 
Shareholders  and  their  Related 
Interests  to  Correspondent  Banks 
Agency  form  number:  FFIEC  004 
OMB  Docket  number  7100-0034 
Frequency:  Annually 
Reporters:  Executive  officers  and 
principal  shareholders  of  member 
banks,  small  businesses  are  affected 
General  description  of  report:  This 
information  collection  is  mandatory 
(12  U.S.C.  1972(2)(9)(i)]  and  is  given 
confidential  treatment  [5  CFR 
215.22(d)]. 

Executive  officers  and  principal 
shareholders  of  member  banks  who  are 
indebted  to  correspondent  banks  must 
file  the  FFIEC  004  report  on  such 
indebtedness  to  them  or  their  related 
interests.  State  member  banks  are 
required  to  retain  these  reports  for  a 
period  of  three  years. 
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Mkali 


Board  of  Covemore  ofltlra  Federal  Reserve 
System.  October  8, 1986. 

William  W.  WUm, 

Secretary  of  the  Board. 

(FR  Doc.  86-23188  Filed  10-14-«8;  8:45  am] 

MXMO  cooc  mo-oi-n 


Agency  Fonns  Undeij  Review 

October  a  1986. 

Background 

Notice  is  hereby  giv  sn  of  the 
submission  of  propose  d  information 
collection(s)  to  the  Ofl  ice  of 
Management  and  Bud  let  (OMB)  for  its 
review  and  approval  i  nder  the 
Paperwork  Reduction  f^ct  (Title  44 
U.S.C.  Chapter  35)  anc  under  OMB 
regulations  on  Controlling  Paperwork 
Burdens  on  the  Public  [5  CFR  Part  1320). 
A  copy  of  the  proposei  i  information 
collection(8)  and  suppi  )rting  documents 
is  available  from  the  a  ;ency  clearance 
officer  listed  in  the  not  ice.  Any 
comments  on  the  prop  Mai  should  be 
sent  to  the  OMB  desk  )fficer  listed  in 
the  notice.  OMB's  usual  practice  is  not 
to  take  any  action  on  t  proposed 
information  collection  until  at  least  ten 
working  days  after  no<  ice  in  the  Federal 
RegJAter,  but  occasion)  illy  the  public 
interest  requires  more  rapid  action. 
FON  nmTHEII  INFOMMA  HON  CONTACT: 
Federal  Reserve  Boarc  Clearance 
Officer — Nancy  Ste«  !e — Division  of 
Research  and  StatisI  ics,  Board  of 
Governors  of  the  Fe(  eral  Reserve 
System.  Washington  DC  20551  (202- 
452-3822) 
OMB  Desk  Officer— Robert  Neal— 
Office  of  Informatioi  i  and  Regulatory 
Affairs,  Office  of  Mj  nagement  and 
Budget,  New  Execut  ve  Office 
Building,  Room  3208  ' 
20503  (202-395-6880 


Request  for  OMB  App^val 
Without  Revision,  the 


1.  Report  title:  Reports 

Income 
Agency  form  number: 

2109p8/2109pf 
OMB  Docket  number: 
Frequency:  Quarterly 
Reporters:  State  member 
businesses  are  affec  ed 
Genera/  description  of 
information  coliecticn 
(12  U.S.C.  324)  and  ii 
confldential  treatme  it 


State  member  banks 
nie  detailed  schedules 
liabilities,  and  capital 
form  of  a  condition 
statement;  detailed  schedule 
operating  income  and 
and  disposition  of  incctne 


1  rep  ort 


Washington,  DC 


To  Extend, 
'ollowing  Report 

of  Condition  and 


TTEC  031-034,  FR 
'100-0036 

banks,  small 

I 
report:  This 

is  mandatory 
given  partial 


are  required  to 
of  assets, 
iiccounts  in  the 
and  summary 
of 
( expense,  sources 
,  and  changes 


in  equity  capital  in  the  form  of  an 
income  statement;  and  a  variety  of 
supporting  schedules.  Data  are  used  for 
supervisory  and  monetary  policy 
purposes. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  8. 1986. 
WlUiam  W.  WUes. 
Secretary  of  the  Board. 
(FR  Doc.  86-23187  Filed  10-14-86;  8:45  am] 
nUJNO  CODE  saio-oi-M 


Carolina  INountain  Holding  Co.  et  aL; 
Applications  To  Engage  de  Novo  In 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
9  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(6)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a])  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  31, 1986. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 


701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Carolina  Mountain  Holding 
Company,  Highlands,  North  Carolina;  to 
engage  de  novo  through  its  subsidiary. 
Community  Finance  Company,  Franklin, 
North  Carolina,  in  making  consumer 
finance  loans  pursuant  to 

S  22S.25(b)(l)(i)  of  the  Board's 
Regulation  Y. 

2.  First  Banks/tares,  Inc., 
BarboursvUle,  West  Virginia;  to  engage 
de  novo  through  its  subsidiary. 
Equitable  Mortgage  Company, 
Barboursville,  West  Virginia,  in  making 
and  servicing  mortgage  loans  pursuant 
to  S  225.25{b)(l)(iii)  of  the  Board's 
Regulation  Y.  Comments  on  this 
application  must  be  received  by  October 
30,1986. 

3.  Maryland  National  Corporation, 
Baltimore,  Maryland;  to  engage  de  novo 
through  its  subsidiary,  MN  Credit 
Corporation,  Baltimore,  Maryland,  in  the 
business  of  commercial  and  retail 
lending,  direct  and  indirect,  secured  and 
unsecured;  engaging  generally  in  the 
business  of  leasing  personal  and  real 
property  of  all  sorts  where  the  lease  is 
the  functional  equivalent  of  an 
extension  of  credit;  originating  lending 
and  leasing  transactions  as  principal  or 
agent;  servicing  lending  and  leasing 
transactions  as  principal  or  agent  for 
affiliated  or  nonaffiliated  agent;  buying, 
selling  or  otherwise  dealing  in  lending 
and  leasing  transactions  as  principal  or 
agent;  acting  as  advisor  or  broker  in 
lending  and  leasing  transactions; 
engaging  in  the  sale  as  agent  or  broker 
of  insurance  similar  in  form  and  intent 
to  credit  life  pursuant  to  §  225.25(b) 
(l)(i),  (l)(iv),  (5),  and  (8)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Miimeapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  Norwest  Financial  Services. 
Des  Moines,  Iowa;  and  Norwest 
Financial  Inc.,  Des  Moines,  Iowa;  to 
engage  de  novo  through  their 
subsidiaries.  Centurion  Life  Insurance 
Company,  Des  Moines,  Iowa,  and 
Centurion  Casualty  Company,  Des 
Moines,  Iowa,  in  underwriting,  direcdy 
or  through  reinsurance  arrangements, 
credit  life,  and  accident  and  health 
insurance  that  is  related  to  extensions  of 
credit  by  Norwest  Corporation  or  its 
subsidiaries  which  are  secured  by  first 
mortgages  on  residential  real  estate 
pursuant  to  section  4(c)(8)(A)  of  the 
Bank  Holding  Company  Act 
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Board  of  Governors  of  the  Federal  Reserve 
System,  October  8, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board 
(FR  Doc.  86-23189  Filed  10-14-86;  8:45  am] 

BILUNG  CODE  621IHI1-H 


Kish  Bancorp,  Inc,  et  al.;  Formations 
of.  Acquisitions  by,  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdiBg  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
31, 1986. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Kish  Bancorp,  Inc.,  Belleville, 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Kishacoquillas 
Valley  National  Bank  of  Belleville, 
Belleville,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  Dominion  Bankshares  Corporation, 
Roanoke,  Virginia;  to  merge  with  First 
National  Corporation  of  Sparta,  Sparta, 
Tennessee,  and  thereby  indirectly 
acquire  First  National  Bank  of  Sparta, 
Sparta,  Teimessee.  Comments  on  this 
application  must  be  received  by 
November  5, 1986., 'V  : 

C.  Federal  Re8«rve6ank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 


Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Vermilion  Bancshares  Corporation, 
Kaplan,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Vermilion 
Bank  and  Trust  Company,  Kaplan, 
Louisiana. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Comerica  Incorporated,  Detroit, 
Michigan;  to  acquire  at  least  25.77 
percent  of  the  voting  shares  of  the 
successor  by  conversion  and  merger  of 
MetroBank.  Federal  Savings  Bank, 
Grand  Rapids,  Michigan. 

E.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63166: 

1.  Centerre  Bancorporation,  St  Louis, 
Missouri;  to  acquire  at  least  85.22 
percent  of  the  voting  shares  of  Goppert 
Bank  and  Trust  Company,  Kansas  City, 
Missouri. 

2.  Citizens  Bancshares  ofEldon,  Inc., 
Eldon,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Citizens  Bank  of  Eldon,  Eldon,  Missouri. 

3.  First  Bancorp  of  Russell  County, 
Inc.,  Russell  Springs,  Kentucky;  to 
acquire  at  least  88  percent  of  the  voting 
shares  of  Citizens  Bank  and  Trust 
Compemy,  Campbellsville,  Kentucky. 
Comments  on  this  application  must  be 
received  by  November  4, 1986. 

4.  State  Bancorp.,  Inc.,  Washington. 
Indiana;  to  acquire  100  percent  of  the 
voting  shares  of  The  Bank  of  Mitchell, 
Mitchell,  Indiana. 

F.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Lake  Bank  Shares,  Inc.,  Albert  Lea, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  91.8  percent  of 
the  voting  shares  of  Security  State  Bank 
of  Albert  Lea,  Albert  Lea,  Minnesota; 
and  100  percent  of  the  voting  shares  of 
Emmons  Agency,  Inc.,  Emmons, 
Minnesota:  and  thereby  indirectly 
acquire  at  least  80  percent  of  the  voting 
shares  of  First  State  Bank  of  Emmons 
Emmons,  Minnesota. 

2.  Ridgeland  Bancorp,  Inc..  Phillips, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  87.83  percent  of 
the  voting  shares  of  Farmers  State  Bank, 
Ridgeland.  Wisconsin,  and  thereby 
indirectly  acquire  Bank  of  Dallas, 
Dallas,  Wisconsin.  Comments  on  this 
application  must  be  received  by 
November  4, 1986. 

G.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 


925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Chambanco,  Inc.,  Chambers, 
Nebraska;  to  acquire  18.8  percent  of  the 
voting  shares  of  Ewing  Agency,  Inc., 
Ewing,  Nebraska,  and  thereby  indirectly 
acquire  Farmers  State  Bank,  Ewing, 
Nebraska.  Comments  on  this  application 
must  be  received  by  November  4, 1986. 

H.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  Oregon  Pacific  Financial,  Inc.. 
Portland,  Oregon;  to  become  a  bank 
holding  company  by  acquiring  51.49 
percent  of  the  voting  shares  of  Santiam 
Valley  Bank,  Aumsville,  Oregon. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  8, 1986. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  86-23190  Filed  10-14-86;  8:45  am] 

eiLUNG  cooc  UIO-OI-M 


Standard  Ctiartered  PLC;  Formation  of. 
Acquisition  by,  or  Merger  of  Banic 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  {  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2])  for  the  Board's  approval 
imder  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
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outweigh  possible  adverse  effects,  such 
as  undue  concentratipn  of  resources, 
decreased  or  unfair  ooropetition, 
conflicts  of  interests,  or  unsound 
banking  practices."  >  jiy  request  for  a 
hearing  on  this  quest  on  must  be 
accompanied  by  a  st  itement  of  the 
reasons  a  written  pn  sentation  would 
not  suifice  in  heu  of  i  hearing, 
identifying  speciflcal  y  any  questions  of 
fact  that  are  in  dispu  e,  summarizing  the 
evidence  that  would  le  presented  at  a 
hearing,  and  indicatii  ig  how  the  party 
commenting  would  b  >  aggrieved  by 
approval  of  the  prop(  sal. 

Comments  regardii  \g  the  application 
must  be  received  at  t  le  Reserve  Bank 
indicated  or  the  offic  !s  of  the  Board  of 
Governors  not  later  t  lan  October  31, 
198& 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  jreen,  Vice 
President)  101  Marke  Street.  San 
Francisco.  California  94105: 

1.  Standard  Charte'ed  PLC.  London, 
England;  Standard  Cliartered  Bank, 
London.  England:  Sta  idard  Chartered 
Overseas  Holdings  U  mited,  London, 
England:  Standard  CI  artered  Holdings 
Inc..  Los  Angeles,  Caifomia;  and  Union 
Bancorp.  Los  AngeleA  California;  to 
merge  with  United  Bancorp  of  Arizona. 
Phoenix,  Arizona,  and  thereby  indirectly 
acquire  United  Bank  i  »f  Arizona, 
Phoenix,  Arizona. 

In  connection  with  this  application. 
Applicants  have  also  iapplied  to  acquire 
H.S.  Pickreil  Compan;  i.  Phoenix, 


Arizona,  and  thereby 
mortgage  banking  puiisuant  to 
§  225.25(b)(1)  of  the  B|>ard's 
Regulation  Y. 

Board  of  Governors  ol 
System.  October  8, 1986 
James  McAfee, 

Associate  Secretary  oftffe  Board. 
|FR  Doc.  86-23191  Filed 

BILLING  CODE  S210-01-I1 
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Ai  surance 


The  Standard  Life 
Company  et  aL;  Acquisitions 
Companies  Engaged 
Nonbanidng  ActivitiaB 


The  organizations 
have  applied  under  § 
of  the  Board's  Regulaji 
225.23  (a)(2)  or  (f))  for 
approval  under  section 
Bank  Holding  Compai  ly 
1843(c)(8))  and  §  225. 
Y  (12  CFR  225.21(a)) 
control  voting  securit 
company  engaged  in 
activity  that  is  listed  i 
Regulation  Y  as  close 
banking  and  permissi 
holding  companies.  Unless 
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noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  su^ice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  October  29, 1986. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  The  Standard  Life  Assurance 
Company,  Edinburgh.  Scotland;  to 
acquire  IFA,  Incorporated,  Palatine, 
Illinois,  and  thereby  engage  in  leasing 
personal  property  of  a  commercial 
nature  pursuant  to  §  225.25(b)(5)  of  the 
Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Dominion  Bankshares  Corporation, 
Roanoke,  Virginia;  to  acquire  Internet. 
Inc.,  Reston,  Virginia,  and  thereby 
engage  in  providing  electronic  network 
and  switching  services  in  connection 
with  the  operation  of  the  MOST 
electronic  funds  transfer  system 
pursuant  to  §  225.25(b)  (1)  and  (7)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  8. 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-23192  Filed  10-14-88;  8:45  amj 

BIUJNG  COOE  U10-01HI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee  Meeting; 
Cancellation 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  canceling  the 
meeting  of  the  Anesthesiology  and 
Respiratory  Therapy  Devices  Panel 
scheduled  for  October  17, 1986,  The 
meeting  was  announced  by  notice  in  the 
Federal  Register  of  September  26, 1986 
(51  FR  34255). 

FOR  FURTHER  INFORSMTION  CONTACT: 
Michael  S.  Gluck,  Center  for  Devices 
and  Radiological  Health  (HFZ-430), 
Food  and  Drug  Administration.  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910. 
301-427-7226. 

Dated:  October  9. 1966. 
)olin  M.  Taylor. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  86-23301  Filed  10-10-86: 12:58  prnj 
BILUNG  CODE  41«H>1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlce  of  ttte  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-86-1643;  FR-2282) 

Community  Development  Block  Qrant 
Program  for  Indian  Trilies  and  Alaskan 
Native  Villages;  Application  Deadline 
for  Funds  for  Rscal  Year  1987 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice  of  application  deadline 
for  funds  under  the  CDBG  Program  for 
Indian  Tribes  and  Alaskan  Native 
Villages  for  fiscal  year  1987. 

summary:  This  Notice  sets  the  deadline 
dates  for  filing  applications  for  funds  - 
under  the  Community  Development 
Block  Grant  Program  for  Indian  Tribes 
and  Alaskan  Native  Villages  for  Fiscal 
Year  1987.  Applications  are  required  in 
order  to  provide  HUD  with  the 
information  necessary  to  rate  the 
proposed  pro)ect(s)  and  to  assure  HUD 
that  the  necessary  citizen  participation 
has  taken  place. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Leroy  P.  Gonnella,  Office  of  Program 
Policy  Development.  Office  of 
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Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington.  DC  20410.  (202)  755-6092. 
{This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  This 
Notice  sets  the  deadline  dates  for 
submitting  applications  for  the 
Community  Development  Block  Grant 
program  for  Indian  Tribes  and  Alaskan 
Native  Villages.  HUD  will  use  the 
information  furnished  in  these 
applications  to  rate  the  proposed 
project(8)  and  to  assure  the  Department 
that  there  has  been  the  necessary  citizen 
participation.  These  dates  apply  only  to 
applications  submitted  by  Indian  Tribes 
and  Alaskan  Native  Villages  for  Fiscal 
Year  1987. 

The  field  responsibility  for  the 
administration  of  the  program  is  divided 
among  the  following  offices:  Region  V 
Office  of  Indian  Programs  (OEP)  in 
Chicago,  responsible  for  all  HIH}  Indian 
program  activities  within  Regions  I-V. 
plus  the  State  of  Iowa;  Oklahoma  City 
Office,  responsible  for  all  HUD  Indian 
program  activities  in  the  States  of 
Arkansas,  Texas.  Oklahoma,  Kansas. 
Louisiana,  and  Missouri;  Region  VIII 
OIP  in  Denver,  responsible  for  all  HUD 
Indian  program  activities  in  Region  VIII, 
plus  the  State  of  Nebraska;  Region  IX 
OIP  in  Phoenix,  responsible  for  all  HUD 
Indian  program  activities  in  Region  IX, 
plus  the  State  of  New  Mexico;  Region  X 
OIP  in  Seattle,  responsible  for  all  HUD 
Indian  program  activities  in  Region  X, 
with  the  exception  of  the  State  of 
Alaska:  and  the  Anchorage  Office, 
responsible  for  all  HUD  Indian  and 
Alaskan  Native  program  activities  in  the 
State  of  Alaska. 

Applications  will  be  accepted  by  HUD 
as  of  the  publication  date  of  this  Notice. 

Final  Dates  for  Submission  of 
Applications 


Otficas 


Region  V.  DIP 

Oklihonia  CHy  OOlc*.. 

Re^on  VIU.  OIP 

Region  IX.  dP 

Region  X.  OtP 

Anchorags  OMios 


A^ipicrtKw  niuti  be 
lubnMsd  iw  IMar  than  > 


Oecambar  15.  1986 
March  27.  1967 
Novambar21.  1986 
FetHuary  20.  1987 
December  19.  1986 
March  6,  1967 


'  Applicatione  must  tie  received  or  postmarked  no  later 
ttuin  ttie  date  specilied  above.  Applications  recaived  or 
postniartied  after  ttw  deadkne  win  not  t>e  considered. 

Tribes  and  Villages  submitting 
applications  for  this  program  must  do  so 
on  HUD  forms  approved  by  the  Office  of 
Management  and  Budget  under  OMB 
Control  Number  2506-0043.  These  forms 
request  information  which  assures  HUD 
that  the  necessary  citizen  participation 
has  taken  place.  Forms  will  be  provided 
by  the  appropriate  HUD  Field  Offices. 


Autliority:  Sec.  107,  Housing  and  > 

Community  Development  Act  of  1974  (42 
U.S.C.  5307):  sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 

Dated:  October  6. 1086. 
Alfred  C.  Moran, 

Assistant  Secretary  for  Community  Planning 
and  Development. 
[FR  Doc.  86-23187  Filed  10-14-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-920-06-4990-1 1-6001;  W-85311) 

Proposed  Conversion  of  Unpatented 
Oil  Ptacar  Mining  Claim  (Black  Bird 
Claim  No.  3)  to  NoncomJMtWve  OH  and 
Gas  Lease;  Wyoming 

October  7, 1986. 

Pursuant  to  sections  31  and  17(c)  of 
the  Mineral  Lands  Leasing  Act  of  1920 
(30  U.S.C.  188)  as  amended  by  Title  IV 
of  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (Pub.  L.  987- 
451),  a  petition  for  conversion  on 
unpatented  oil  placer  mining  claim  has 
been  timely  filed.  The  proposed  lease 
has  been  assigned  serial  number  W- 
85311.  The  claim  to  be  converted  is  the 
Black  Bird  No.  3  unpatented  oil  placer 
mining  claim  located  in  Converse 
County,  Wyoming.  The  description  of 
the  land  is  as  follows:  T.  33  N..  R.  76  W., 
6th  Principal  Meridian,  Wyoming, 
Section  3:  NEV-iSEVi.  containing  33.57 
acres  m/l. 

This  notice  explains  the  reasons  for 
the  proposed  conversion  of  the  mining 
claim  to  a  noncompetitive  oil  and  gas 
lease.  The  unpatented  oil  placer  mining 
claim  was  validly  located  prior  to 
February  25, 1920,  it  is  currently 
producing  oil,  and  it  was  deemed 
conclusively  abandoned  for  fculure  to 
timely  file  instruments  as  required  by 
section  314  of  the  Federal  Land  Pohcy 
and  Management  Act  of  1976  (43  U.S.C. 
1744).  The  statutory  date  of 
abandonment  was  December  30. 1980. 
Conoco  Inc.,  on  behalf  of  itself  and 
others,  has  petitioned  for  the 
conversion.  When  issued,  the  lease  will 
be  in  the  name  of  Conoco  Inc.,  et  al.  The 
lessees  have  agreed  to  four  special  lease 
terms  in  addition  to  the  normal  lease 
terms  of  a  noncompetitive  oil  and  gas 
lease.  They  include: 

1.  Standard  BLM  Stip  No.  1— Surface 
Disturbance. 

2.  Payment  of  royalty  shall  be  not  less 
than  12V4%  on  production  removed  or 
sold  from  the  unpatented  oil  placer 


mining  claim  including  royalty  on 
production  since  December  30. 1980. 

3.  Payment  of  rental  of  not  less  than 
$5  per  acre  or  fraction  of  an  acre  per 
year,  including  back  rentals  accruing 
from  December  30. 1980.  Rental  is  due 
annually  in  addition  to  royalty. 

4.  This  lease  will  be  committed  to  East 
Unit,  Big  Muddy  Field  that  was 
approved  February  8. 1961.  All 
information  pertaining  to  unit  operations 
such  as  production  reports,  plans  of 
development,  plans  of  operation,  etc., 
will  be  submitted  to  the  District 
Manager,  Casper.  Wyoming,  within 
thirty  days  after  lease  issuance. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  will 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  In  addition, 
all  back  rental  and  royalty  will  be  paid 
from  December  30, 1980,  current  to  the 
date  the  lease  is  issued. 

Production  reports  have  been 
submitted  for  the  period  from  December 
1980  to  May  1983.  The  production  during 
this  period  totaled  2150.68  barrels  of  oil. 
Royalty  from  May  1983,  current  to  the 
date  the  lease  is  issued,  still  needs  to  be 
submitted.  This  will  be  paid  before  the 
lease  is  issued.  Rental  is  due  in  addition 
to  royalty  at  $5.00  per  acre  or  fraction 
thereof  per  year.  Since  the  lessee  has 
met  all  the  requirements  for  conversion 
of  the  unpatented  oil  placer  mining 
claim  as  set  out  in  the  laws  referenced 
above,  the  Bureau  of  Land  Management 
is  proposing  to  issue  lease  W-65311 
effective  December  30, 1980. 
Andrew  L.  Tarshis, 
Chief.  Leasing  Section. 
[FR  Doc.  86-23180  Filed  10-14-86:  8:45  am) 
WLLMO  cooc  *i\o-tz-m 


[CA-940-06-4520-12:  Group  iU— 
Correction] 

California  Plat  Survey  FHing; 
Correction 

October  2. 1986. 

In  the  Federal  Register  for  Thursday, 
April  17, 1986,  Vol.  51,  No.  74.  page 
13106.  in  the  middle  column,  make  the 
following  correction: 

Under  (Group  884]  California,  Filing  of 
Plat  of  Survey,  Arril  8. 1986,  in 
paragraph  2.  "Township  37  North,  Range 
4  East",  should  be  changed  to 
"Township  36  North.  Range  4  East". 

This  error  appears  twice  within 
paragraph  2. 
Herman ).  Lyttge. 

Chief  Records  and  Information  Section. 
[FR  Doc.  88-23181.  Filed  10-14-86:  8:45  am) 

BtLLmO  cooc  4910-4041 
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(WO-150-07-4«30-11) 

Natlonai  Public  Lantfi  Advisory 
CouncH;  Meeting 

agency:  Bureau  of  L^nd  Management, 
Interior. 

action:  Notice  of 
National  Public  Land  i 


meeting  of  the 

Advisory  Council. 


m. 


SUMMAHY:  Notice  is 
the  National  Public 
Council  will  meet 
at  Zeno's  Motel.  1621 
Drive,  Rolls,  Missour . 
hours  will  be  8:00  a 
Wednesday,  the  12th 
p.m.  on  Thursday,  the 
to  10:00  a.m.  on  Frida  r 
members  will  also 
tour  of  lead  and  zinc 
in  southeastern 
the  13th  and  visit  a 
satellite  adoption 
the  14th.  The  propose  ] 
meeting  is: 


hereby  given  that 
L  mds  Advisory 
No  rember  12-14, 1986. 
Martin  Springs 
The  meeting 
to  5:00  p.m.  on 
2:00  p.m.  to  5:30 
13th,  and  7:30  a.m. 
the  14th.  Council 
in  a  Tield 
I  nining  operations 
Missouri  the  morning  of 
horse  and  burro 
center  the  morning  of 
agenda  for  the 


pa  ticipate  i 


Wednesday,  Novenil»  >r  12 


Morning:  Address 
Congressman  Bill  Emerson; 
and  new  business,  to 
Department  responsei 
Council  resolutions;  N 
subcommittees  (Enerj  y 
Lands,  and  Renewabli 

Afternoon:  Eastern 
Resources  Council 
Public  Statement  Periid 
Discussion — ^The  Role^of 
Agencies  in  Federal 
Programs;  Meeting  of 
subcommittees. 


Thursday.  November  13 

Afternoon:  Presentations 


States  Land  Records 
and  Cadastral 
Meeting  of  Council 


Friday.  November  14 


Morning:  Final  meetings 
subcommittees;  Repor 
subcommittees  to  full 
consideration  of  Council 

All  meetings  of  the 
open  to  the  public, 
given  for  members  of 
oral  statements  to  the 
beginning  at  1:15  p.m. 
November  12.  Speake 
specific  national  publ 
the  meeting  agenda 
to  submit  a  copy  of  th 
testimony  prior  to  ora 
send  written  commentb 
to  the  Bureau  of  Land 
Eastern  States  Office 
listed  below.  Dependi 
of  people  who  wish  to 


ikeis 


ard 


ljyU.S. 

Council  old 
nclude 
to  previous 
Nf  eeting  of  Council 
and  Minerals, 
Resources), 
ands  and 
(E^RC)  presentation; 
Panel 

Missouri  State 
and  Minerals 
Council 


Lindi 


on  Eastern 
Minerals  Program, 
Survey  ng  Operations; 
su  >committees. 


of  Council 
from 
Council  and 

resolutions. 
I  Council  will  be 
Op  jortunity  will  be 
I  he  public  to  make 
Council, 
jn  Wednesday, 
should  address 
lands  issues  on 
are  encouraged 
ir  written 
delivery.  Please 
by  November  5 
Management's 
t  the  address 

on  the  number 
address  the 


iig< 


Council,  it  may  be  necessary  to  limit  the 
length  of  oral  presentations. 
OATCS:  November  12-14 — Council 
Meeting.  November  12 — Public 
Statements. 

AOORESS:  Copies  of  public  statements 
should  be  mailed  by  November  5  to: 
Director,  Eastern  States  Office  (912), 
Bureau  of  Land  Management,  350  South 
Pickett  Street,  Alexandria,  Virginia 
22304. 

FOK  FUHTHEfl  INFORMATION  CONTACT: 

Karen  Slater,  Washington,  DC  Office, 
BLM,  telephone  (202)  343-2054;  or 
Chariie  Most,  Eastern  States  Office, 
BLM,  telephone  (703)  274-0190. 
SUPMEMCNTARY  INFORMATION:  The 
Council  advises  the  Secretary  of  the 
Interior  through  the  Director.  Bureau  of 
Land  Management,  regarding  policies 
and  programs  of  a  national  scope 
related  to  public  lands  and  resources 
under  the  jurisdiction  of  BLM. 

David  C  O'Neal. 

Acting  Director. 
October  a  1988. 
(FR  Doc.  86-23194  Filed  10-14-86:  8:45  am) 

aiLUNG  CODE  411».«4-M 


[CA-010-07-4212-11;CA  18073] 

Proposed  Lesse  for  Arctiery  Range  In 
Kern  County,  CA 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  realty  action; 
proposed  lease  of  public  lands. 

summary:  The  following  described  land 
has  been  examined  and  proposed  as 
suitable  for  lease  under  provisions  of 
the  Recreation  and  Public  Purposes  Act, 
as  amended  (43  U.S.C.  869  et  seq.) 

Mt.  Diablo  Meridian.  Caiifomia 
T.  28  S.,  R.  33  E..  Sec.  32. 

WViSWV*.  WV4E'/2SW'/4. 

Containing  120  acres,  more  or  less. 
SUPPLEMENTARY  INFORMATION:  The  land 

is  located  near  the  town  of  Lake 
Isabella,  Caiifomia.  The  terrain  is 
physically  suitable  for  an  archery  range 
and  no  significant  environmental 
impacts  are  expected.  The  range  would 
utilize  the  Cook  Peak  escarpment  aa  a 
backdrop  and  safety  zone.  The  State  of 
Caiifomia,  Department  of  Fish  and 
Game  has  petitioned  the  Bureau  to 
classify  the  subject  lands  as  suitable 
and  accept  their  lease  application  for 
the  development  of  an  archery  range  to 
include  a  National  Field  Archery  Range, 
fencing,  clubhouse,  parking  area,  picnic 
area,  etc.  This  notice  hereby  proposes 
the  subject  lands  to  be  classified  as 
suitable  for  Recreation  and  Public 


Purposes  leasing.  The  proposed 
classification  will  become  final  60  days 
from  the  date  of  publication  in  the 
Federal  Register,  unless  modified  by  the 
Bureau.  The  proposal  is  consistent  with 
Bureau  and  Kem  County  planning 
docimients,  and  would  serve  the 
recreational  interests  of  the  Kem  County 
area.  The  range  would  be  developed  and 
managed  according  to  plans  submitted 
to  the  Bureau  by  the  State,  with 
mandatory  provisions  for  public  safety 
and  compatibility.  It  would  be  open  to 
the  public  during  regularly  scheduled 
events. 

DATES:  For  a  period  on  or  before 
December  1, 1986,  interested  parties  may 
submit  written  comments. 

ADDRESS:  Written  comments  should  be 
sent  to  the  Bureau  of  Land  Management, 
Caliente  Resource  Area  Manager,  520 
Butte  St.,  Bakersfield,  CA  93305. 

FOR  FURTHER  INFORMATION  CONTACT 

Glerm  A.  Carpenter,  Caliente  Resource 
Area  Manager,  Bureau  of  Land 
Management,  520  Butte  St.,  Bakersfield, 
CA  93305;  phone  (805)  861-4236. 

Dated:  October  7, 1986. 

Daniel  E.  Vaughn, 

Acting  Caliente  Resource  Area  Manager. 
(FR  Doc.  86-23249  Filed  10-14-86;  8:45  am) 

MLUNG  CODE  43tO-40-M 


[  ID-010-07-4630-1 1-F107] 

Motor  Vehicle  Closures  on  Burned 
Lands  in  Gem,  Payette,  and 
Washington  Counties,  10 

agency:  Bureau  of  Land  Management, 
Boise  District  Office. 
ACTION:  Notice  of  motor  vehicle  closures 
on  bumed  BLM  lands  in  Gem,  Payette, 
and  Washington  Counties. 

summary:  Pursuant  to  43  CFR  8341.2, 
motor  vehicle  use  on  bumed  BLM- 
managed  lands  is  limited  within  the 
following  boundaries: 

The  area  formed  by  the  Main  Payette 
River  on  the  south,  Squaw  Creek  on  the 
east,  the  Adams  County  line  on  the 
north,  and  the  Snake  and  Weiser  Rivers 
on  the  west. 

Designated  roads  and  trails  within 
this  area  will  be  marked  as  closed. 

The  purpose  of  the  limitation  is  to 
protect  public  lands  from  undue 
degradation  during  fire  rehabilitation. 

DATE:  This  action  is  effective  October 
15, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Farrow  or  Dick  Geier  at  the 
Bureau  of  Land  Management,  Boise 
District  Office,  3948  Development 


Federal  Register  /  Vol  51.  No.  199  /  Wedne»<j^,Qia<&cr  l^JJlit.  /  Motlces 


86761 


Avenue.  Boise.  Idaho  83705.  (208)  334- 
1562. 

October  3, 1986 
|.  David  Bninoer. 

District  Maaager, 

|FR  Doc.  •ft-232S0  Filed  10-14-86;  8:45  am) 

MLUNQ  COOC  4S1»-C-0-« 


INTERSTATE  COMMERCE 
COMMISSION 

[Na  MC-C^^OSSS] 

Mattadc,  Inc.;  Transportation  WHhln 
Missouri;  Petition  for  Dedaralory 
Order 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  filing  of  petition  for 

declaratory  order. 

summary:  Ma tlack.  Inc.,  a  motor  carrier, 
seeks  institution  of  a  declaratory  order 
proceeding  to  determine  whether  the 
transportation  of  chemicals  from  three 
distribution  facilities  at  St  Louis, 
Kansas  City,  and  Springfield.  MO.  to 
other  points  in  Missouri  is  interstate  or 
intrastate  in  nature.  Chemtech 
Industries,  Inc.,  is  a  manufachirer  and 
distributor  of  chemicals.  It  siitps  bulk 
chemicals  from  out-of-State  to  the 
above-noted  three  Missouri  facilities  by 
barge,  rail,  and  motor  carrier, 
temporarily  stores  then  there,  breaks 
them  down  into  smaller  volumes,  and 
then  reships  them  by  motor  carrier  or 
rail  to  customers  at  other  Missouri 
points  and  at  points  in  other  States. 
Matlack  hauls  shipments  from  the  St. 
Louis  facility. ' 

Any  interested  party  may  file  a 
comment  in  this  proceeding  according  to 
the  schedule  set  forth  below. 
DATES:  Persons  interested  in 
participating  in  this  proceeding  should 
so  advise  the  Commission  in  writing  by 
October  3a  1986.  A  list  of  interested 
parties  will  then  be  compiled  and 
served.  Matlack  and  Chemtech  will  have 
10  days  from  the  service  date  of  that  list 
to  serve  each  party  on  the  list  and  the 
Commission  with  a  copy  of  their 
comments.  The  parties  will  then  have  35 
days  from  the  service  date  of  the  service 
list  to  submit  their  comments  to  the 
Commission  and  to  petitioner's 
representative.  Petiti<Hier  will  have  50 
days  from  the  service  date  of  the  service 
list  to  reply. 

ADDRESS:  Send  an  original  and.  if 
possible,  10  copies  of  comments 
referring  to  No.  MC-C-10g99  to:  Case 
Control  Branch,  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

Send  one  copy  of  comments  to 
petitioner's  representative:  Edward  J. 


Kiley.  1730  M  Sb«et  NW,  Suite  501. 
Washington.  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  W.  Schach.  (202)  275-7885. 
Louis  E.  Gitomer.  (202)  275-7691. 
SUPPIEMENTARY  NiFQIIMATIOM: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
Infosystems,  In&.  Room  2229,  Interstate 
Commerce  ConMBiaslGn  Boildlng. 
Washington.  E>C  20423.  or  call  28»-4357 
(DC  Metropolitan  area)  or  toll-fi«e  (800) 
424-5403. 

Decided:  October  6. 198& 

By  the  CommiMion.  Chainnaa  Gradison. 
Vice  Chairman  Sinunona.  CommisBioners 
Sterrett,  Andre,  and  Lamboley. 
Noreta  R.  McGoe. 
Secretary. 
[FR  Doc.  86-23224  Filed  10-14-«6;  8:45  am] 

BHXIMO  CODE  70SB-«1-M 


[Section  Sa  AppNeallon  Ma  110] 

Florida  Spedalizsd  Carriers 
Rate  Conference,  Inc.;  Decision 

AGENCY:  Interstate  Commerce 
Commisslcm. 

ACTION:  Revocation  of  antibrust 
imminuty. 

summary:  The  Commission  dismisses 
Florida  Specialized  Carriers  Interstate 
Rate  Conference.  In&'s.  pending 
application  for  approval  of  its  collective 
ratemaking  agreement,  and  revokes  all 
antitrust  immunity  for  collective 
activities  performed  under  that 
agreement 

EFFECTn^E  date:  This  decision  is 
elTective  on  October  14. 1986. 

FOR  FURTHER  INFORMATION  CONTACT! 

Robert  G.  Rotiistein.  (202)  275-7912. 

or 
Louis  E.  Gitomer,  (202)  275-7691 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  fiill  decision.  To 
purchase  a  copy,  contact  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423;  or  call  toll-free 
(800)  424-5403,  or  (202)  289-4357  in  die 
Washington,  DC,  metropolitan  area. 
This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Authority:  49  U.S.C.  10706  and  10321. 
Decided:  October  3, 1988. 


By  the  Commisaion,  Cliiirman  Gradison. 
Vice  Chairman  Simmons.  Conunissionera 
Sterrett  Andre,  and  Lomboley. 

NontaR.MGGM( 

Secretary. 

[FR  Doc.  86-23223  Filed  10-14-86;  8:45  anj 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Adnilnlslralton 

[DeolwiNo.S6-«i] 

Gordon  Ml  Acker,  DJUX,  Jericho*  NY, 
Mid  Spring  Liks  IIsIqIHB-  NJ.  Ileertno 

Notice  is  hereby  given  that  on  May  6. 
1986  and  on  May  13. 1966.  the  Drag 
Enforcement  Administratian. 
Department  of  Justice,  issued  to  Cordon 
M.  Acker.  D.M.D..  Orders  To  Show 
Cause  as  to  why  the  Drug  Enforcement 
Administration  should  not  revoke  his 
DEA  Certificates  (rf  Registration, 
AA2055362  and  AA1793822. 
respectively,  and  deny  any  pending 
applications  for  registration  as  a 
practitioner  under  21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Orders  To  Show  Cause  were 
received  by  Respondent  and  wrritten 
requests  for  hearing  having  been  filed 
with  the  Drug  Enforcement 
Administration,  notice  is  hereby  given 
that  a  hearing  in  these  matters  will  be 
held  commencing  at  10:00  a.m.  on 
Wednesday,  October  15, 1986,  in 
Courtroom  No.  10,  U.S.  Claims  Court. 
717  Madison  Place.  NW..  Washington. 
DC. 

Dated:  October  8, 1966. 

JtrimCLawn. 

Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc.  86-23230  Filed  10-14-86: 8:45  am] 

MUJNO  CODE  4410-0*-M 


Importation  of  Controlled  Sulwtances; 
Registration;  Sigma  Ctiemical  Co. 

By  Notice  dated  June  25. 1986,  and 
published  in  the  Feiieral  Register  on  July 
2, 1986;  (51  FR  24241),  Sigma  Chemical 
Company,  3500  Dekalb  Street  St.  Louis, 
Missouri  63118.  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Oiug 

Melhaqualone  (2565) 

Kwgaine  (7260) 

Marihuana  (7360) ■■.... 

Tstrahydrocannabinoii  (7370). 

MeKrtina  (7381) _ 

3,4-melhytenedioxy  aniphe>a«nin»  (7400) 


Sdwdula 


36762 
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Drug 


((7«33). 


at  ■§  taMfi  (tlOS). 
WwiliKfcfcil  (7471)  „. 

I  (9020) 

l(B10«) 


Mop'vw-MiiuGwarad*  (9329). 


A  maximum  of  25 
the  above  listed  subajtances 
imported  annually 
researcher  or  ana 


'aid 


ilytii  :al 


ns  have  been 
nirauant  to  section 
Substances 
and  in 
21,  Code  of 
:  311.42.  the  above 


No  comments  or  ol^jectioi 
received.  Therefore. 
1008(a)  of  the  Controlled 
Import  and  Export 
accordance  with  Tid(  i 
Federal  Regulations 
firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of 
controlled  substancef  listed  above. 

Dated:  October  8, 19e#. 

Cam  R.  HaUip. 

Deputy  Assistant  AdmiAistrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  8fr-23231  Piled  |ia-14-ae;  8:45  am] 

atLUNQ  COOC  4410-M-ll 
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StTBS 


Sdifduli 


frams  for  each  of 
will  be 
will  be  utilized  fai 
studies. 


NATIONAL  SCIENCE 


IMvWon  of  Atmospheric 
Advisory  CommtttM 
Sciences^  RuMnQ 


FOUNDATION 


Sciences; 
for  AtnwsptMffc 


the  Federal 

/Vet.  Pub.  L  92-463, 

"oimdation 


In  accordance  with 
Advisory  Committee 

the  National  Science    

announces  the  foUowfng  meeting: 

NAME;  Advisory  Committee  for 
Atmospheric  Sciences  (ACAS). 

DATE:  October  30-3ll  1986. 

TIME:  9:00  a.m.— 5:00  p.m. 

PLACE:  Room  540.  N<  tional  Science 
Foundation,  1800  G  Stre  it  NW..  Washington, 
DC  20550. 

TYPE  OF  MEETING:  Open. 

CONTACT:  Dr.  Euger  e  W.  Bierly,  Division 
Director,  Division  of  Ati  lospheric  Sciences, 
Room  644,  National  Sci«  nee  Foundation, 
Washington,  D.C.  20550]  Telephone:  (202) 
357-9674. 


dnce, 


and 
fcr 


PURPOSE  OF  ME^riNi 
Advisory  Committee 
Sciences  provides  a 
recommendations, 
concerning  support 
research-related  activities 
atmospheric  sciences 

AGENDA:  October  JC 
a.m.  toSMp.m. 
— Opening  remarks  by 

Division  Director 
— Long-Range  Planning 


G:The 
or  Atmospheric 


oversight 
research  and 
in  the 


area. 
1906.  Room  540.  9KX) 

(thairman,  ACAS,  and 


liscussion 


October  31, 1906,  Room  540, 9M  a.m.  to 
4:30p.m. 

— Long-Range  Planning  discussion  continued 
— Date  and  Agenda  Items  for  Spring  Meeting, 

1987 
— Adjourn  General  Meeting 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc  86-23184  Filed  10-14-88;  8:45  am] 

BftXma  CODE  TSSS-Ot-M 


Advisory  Committee  for  Atmospheric 
Sciences;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
Atmospheric  Sciences  (ACAS). 

Date  and  time:  October  30-31, 1986, 9:00 
a.m.-5:00  p.m.  each  day. 

Place:  Room  540,  National  Science 
Foundation.  1800  G  Street  NW.,  Washington, 
DC. 

Type  of  meeting:  Open. 

Contact:  Dr.  Eugene  W.  Bierly,  Division 
Director,  Division  of  Atmospheric  Sciences, 
Room  644,  National  Science  Foundation, 
Washington.  DC  205Sa  Telephone:  (202)  357- 
9874. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  meeting:  To  provide  advice 
and  recommendations  on  long-range 
planning  and  oversight  concerning 
support  for  research  and  research  areas. 

Agenda:  October  30  and  31, 1966,  9:00  a.m. 
to  5:00  p.m..  Room  540. 

— Opening  remarks  by  Chairman,  ACAS,  and 

Division  Director 
— Long-Range  Planning 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  86-23185  Filed  10-14-86:  8:45  am] 
BttJJNQ  CODE  7S55-01-«i 


President's  Committee  on  ttte  National 
Medal  of  Science:  Meeting 

The  National  Science  Foimdation 
announces  the  following  meeting: 

Name:  President's  Committee  on  the 
National  Medal  of  Science. 

Date  and  time:  Friday,  October  31, 1988, 
9:00  am— 4:00  pm. 

Place:  Room  543,  National  Science 
Foundation,  1800  G  Street  NW.,  Washington, 
DC  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Mary  E.  Clutter, 
Executive  Secretary.  President's  Committee 
on  the  National  Medal  of  Science.  National 
Science  Foundation,  Washington,  DC  20550. 
Telephone:  202/357-9443. 

Purpose  of  meeting:  To  provide  advice 
and  recommendations  to  the  President 
in  the  selection  of  the  National  Medal  of 
Science  recipients. 


Agenda:  To  review  nominations,  with 
supporting  documentation,  as  part  of  the 
selection  process  for  the  Medals. 

Reason  for  closing:  The  nominations  being 
reviewed  include  information  of  a  personal 
nature  where  disclosure  would  constitute 
unwarranted  invasions  of  personal  privacy. 
These  matters  are  within  Exemptions  4  and  6 
of  the  Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  The 
determination  made  on  September  25, 
1986  by  the  Director  of  the  National 
Science  Foundation  pursuant  to  the 
provisions  of  section  10(d)  of  Pub.  L  92- 
463. 

M.  Rebwxa  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  86-23186  Filed  10-14-86;  8:45  am] 

BttXmO  COOE  7$S5-«1-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docii«t  No.  SO-321] 

Georgia  Power  Co.;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  J  to 
10  CFR  Part  50  to  Georgia  Power 
Company  (GPC).  Oglethorpe  Power 
Corporation.  Municipal  Electric 
Authority  of  Georgia,  and  the  City  of 
Dalton.  Georgia,  the  licensees  for  the 
Edwin  I.  Hatch  Nuclear  Plant,  Unit  No.  1 
(Hatch  1).  located  in  Appling  County, 
Georgia. 

Environmental  Assessment 

Identification  of  Proposed  Action 

In  accordance  with  GPC's  request 
dated  March  5, 1979,  the  exemption 
would  permit  the  licensees  to  leak  test 
the  Main  Steam  Isolation  Valves  at  28 
psig  with  an  acceptance  criteria  of  11.5 
scfh  for  any  valve.  Leakage  from  these 
valves  will  not  be  included  in  the 
summation  of  the  local  leak  rates. 

The  Need  for  the  Proposed  Action 

10  CFR  50.54(o)  requires  that  primary 
reactor  containments  for  water  cooled 
power  reactors  be  subject  to  the 
requirements  of  Appendix  J  to  10  CFR 
Part  50.  Appendix  J  contains  the  leakage 
test  requirements,  schedules,  and 
acceptance  criteria  for  tests  of  the  leak- 
tight  integrity  of  the  primary  reactor 
containment  and  systems  and 
components  which  penetrate  the 
containment.  Appendix  J  was  published 
on  February  14. 1973,  and  by  letter  dated 
August  7, 1975.  the  Commission 
requested  GPC  to  review  the 


containment  leakage  testing  program  for 
the  facility  and  to  provide  a  plan  for 
achieving  full  compliance  where 
necessary. 

GPC  responded  on  August  28. 1975,  by 
stating  that  the  containment  leak  rate 
test  program  for  Hatch  1  had  been 
reviewed  and  the  program  was  in  full 
compliance  with  Appendix }.  However, 
in  a  letter  dated  November  16. 1977, 
GPC  reported  that  in  formulating  a  test 
program  for  the  Edwin  I.  Hatch  Nuclear 
Plant.  Unit  2  (Hatch  2],  it  discovered  that 
the  Hatch  1  program  needed  to  be 
updated.  Consequently,  proposed 
changes  to  the  Hatch  1  Technical 
Specifications  were  also  submitted  in 
the  November  IB,  1977  letter.  In 
response  to  GPC's  proposed  changes, 
the  Commission  issued  Amendment  No. 
53  to  Facility  Operating  License  No. 
DPR-57  for  Hatch  1  on  April  12. 1978.  In 
its  letter  of  April  12. 1978.  Uie 
Commission  indicated  that  Amendment 
No.  53  did  not  resolve  all  of  GPC's 
proposed  changes  but  that  they  would 
be  reviewed  as  part  of  the  review  of  the 
Hatch  2  pcograoL 

Subsequently,  on  March  5. 1979.  GPC 
submitted  an  updated  containment  leak 
rate  teat  program  which  was  developed 
utilizing  the  then  recently-approved  test 
program  for  Hatch  2.  In  its  review  of  this 
March  5. 1979  submittal,  the  staff 
determined  that  an  exemption  to  the 
requirement  of  10  CFR  Part  50. 
Appendix )  is  requried  for  the  proposed 
testing  of  the  main  steam  isolation 
valves  (MSrVs)  so  that  they  may  be 
tested  at  V^  the  Appendix  J  required 
pressure  and  so  that  the  leakage  through 
the  MSrV's  is  not  required  to  be  added 
in  the  summation  of  the  leakage  from 
the  other  isolation  valves  and 
penetrations. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  exemption  to  the 
Appendix  ]  test  requirements  for  the 
MSIV's  will  not  cause  post-accident 
radiological  releases  to  exceed  those 
determined  previously  for  Hatch  1.  The 
proposed  exemption  does  not  otherwise 
affect  facility  radiological  effluents,  or 
any  significant  (x:cupational  exposures. 
Likewise,  the  proposed  exemption  does 
not  affect  focility  nonradiological 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  ccmcludes  there  are  no 
measurable  radiological  or 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associted  with  the  proposed 
exemption,  any  alternatives  either  will 


have  no  environmental  impact  or  will 
have  a  greater  environmental  impact 
The  principal  alternative  to  the 
exemption  would  be  to  require  literal 
compliance  with  Appendix  J  to  10  CFR 
Part  50.  Such  an  action  would  not 
enhance  the  protection  of  the 
environment. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
connection  with  the  Final  Environmental 
Statement  (FES)  relating  to  this  facility. 
FES  for  Edwin  I.  Hatch  Units  1  and  2. 
USAEC  (October  1972). 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed 
GPC's  request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  March  5. 1979,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Doctunent  Room 
1717  H  Street  NW..  Washington.  DC. 
and  at  the  Appling  Cotmty  Public 
Library,  301  City  Hall  Drive,  Baxley, 
Georgia. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  October  1986. 

For  the  Nuclear  Regulatory  Conunission. 
Daniel  R.  MuUac, 

Director,  BWR  Project  Directorate  #2, 
Division  of  BWR  Licensing. 
[FR  Doc.  86-23238  Filed  10-14-86;  8:45  am] 
BHjjMQ  oooe  Twm  01  m 

[Dodcet  Na  SO-293] 

Boston  Edison  Co.;  vnttidrawal  of 
Application  for  Amendment  to  Fadllty 
Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  withdrawal  of  an 
application  dated  September  9, 1985, 
filed  by  the  Boston  Edison  Company. 
The  application  requested  amendment 
of  Facility  Operating  License  No.  DWl- 
35  for  operation  of  the  Pilgrim  Nuclear 
Power  Station  located  in  Plymouth 
County,  Massachusetts.  The  proposed 
amendment  would  have  revised  the 
Technical  Specifications  to  allow  a 
qualified  person  to  verify  control  rod 


movements,  when  the  rod  worth 
minimizer  is  inoperable,  at  power  levels 
less  than  or  equal  to  20%  of  rated 
thermal  power.  The  Commission  issued 
a  Notice  of  Consideration  of  Issuance  of 
Amendment  in  the  Federal  Register  on 
October  9, 1985  (50  FR  41243).  By  letter 
dated  August  21, 1986,  the  licensee 
withdrew  the  application  for  the 
proposed  amenilment.  The  Commission 
has  considered  the  licensee's  August  21 
1986  letter  and  has  determined  that 
permission  to  withdraw  the  September 
9, 1965  application  for  amendment 
should  be  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  9, 1985;  (2) 
our  letter  to  Boston  Ediscm  Company 
dated  May  20, 1986;  (3)  the  licensee's 
letter  of  withdrawal  dated  August  21, 
1986;  and  (4)  our  letter  to  Boston  Edison 
Company  dated  October  1, 1986. 

Dated  at  Bethesda,  Maryland  this  1st  day 
of  October  198a 

For  the  Nuclear  Regulatory  Commission. 
|ofan  A.  Zwolioski, 

Director,  BWR  Project  Directorate  No.  1. 
Division  of  BWR  Licensing. 
[FR  Doc.  86-23239  Filed  10-14-86:  8:45  am) 

BtLUtMCOOC  7SM-0t-M 


[Docitet  No.  50-220] 

Niagara  Moltawlc  Power  Corp.; 
Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  ]  has 
granted  the  request  of  Niagara  Mohawk 
Power  Corporation  (the  licensee)  to 
withdraw  its  March  4, 1986  application 
for  amendment  to  Facility  Operating 
License  No.  DPR-63  issued  to  the 
licensee  for  operation  of  the  Nine  Mile 
Point  Nuclear  Station,  Unit  No.  1  (NMP 
1)  located  in  Oswego  County,  New  York. 
Notice  of  the  consideration  of  issuance 
of  this  amendment  was  published  in  the 
Federal  Register  on  April  23, 1986  (51  FR 
15404). 

The  request  proposed  changes  to 
Tables  3.6.2k  and  4.6.2k.  High  Pressure 
Coolant  Injection,  of  the  Appendix  A 
Technical  Specifications  (TS).  The 
amendment  would  have  placed 
additional  surveillance  requirements 
and  limiting  conditions  for  operation  on 
NMP  1  due  to  a  modification  providing 
high  reactor  coolant  level  tripping  of  the 
motor-drive  feedwater  pumps.  Rather 
than  proceed  with  the  proposed 
amendment,  Niagara  Mohawk  intends  to 
incorporate  these  requirements  into 
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procedures  in  accoraance  with  TS 
section  6.0,  Adminisirative  Controls. 

By  letter  dated  Jiuje  27, 1986,  the 
licensee  requested,  nursuant  to  10  CFR 
2.107.  permission  tojvithdraw  its  March 
4, 1988  application.  The  Commission  has 
considered  the  licensee's  request  and 
has  determined  that  jermission  to 
withdraw  the  March  4, 1986  application 
for  amendment  shou  d  be  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  ap  }lication  for 
amendment  dated  M  irch  4, 1986,  (2)  the 
licensee's  request  fo  withdrawal  dated 
June  27, 1986.  and  {3]  our  letter  dated 
October  1. 1986.  All  <  if  the  above 
documents  are  availi  ible  for  public 
inspection  at  the  Cor  unission's  Public 
Document  Room.  171 T  H  Street,  NW., 
Washington,  DC,  anc  at  the  State 
University  of  New  Y(  irk,  Peniield 
Library,  Reference  ai  d  Documents 
Department,  Oswego  New  York  13126. 

Dated  at  Bethesda,  M  iryland  this  Ist  day 
of  October  1966. 

For  The  Nuclear  Regu  atory  Commission 
John  A.  ZwoUnskl, 

Director.  BWR  Project  I  directorate  No.  1, 
Division  of  BWR  Licens  ng. 
|FR  Doc.  86-23240  Filed  10-14-«6:  8:45  am) 
MUJNG  CODE  7St»«-M 


(Doehcl*  Nos.  S0-2S9,  ^  and  296} 

TenMssM  Valley  Aihhority; 
Withdrawai  of  Applk  atton  f or 
Amendmanta  to  Feci  Mty  Operating 


The  U.S.  Nuclear  R  'gulatory 
Conunission  (the  Con  mission)  has 
granted  the  request  o  Tennessee  Valley 
Authority  (the  licens«  b)  to  withdraw  its 
October  27. 1983,  app  ication  as 
supplemented  August  1, 1984,  for 
proposed  amendments  to  Facility 
Operating  Licenses  Njs.  DPR-33,  DPR- 
52,  and  DPR-68  for  th »  Browns  Ferry 
Nuclear  Plant,  Units  1,  2.  and  3  located 
in  Limestone  County,  [Alabama.  The 
proposed  amendmentk  would  have 
revised  the  provision)  in  the  Technical 
Specifications  for  Rac  iological  Effluents. 
The  Commission  issu(  id  a  Notice  of 
Consideration  of  Issui  mce  of 
Amendment  publishei  1  in  the  Federal 
Register  on  January  2(  1. 1984  (49  FR 
3356).  By  letter  dated  \pril  4, 1986  the 
licensee  withdrew  its  application  for  the 
proposed  amendment  i. 

By  letter  dated  SepI  ember  30, 1986.  the 
licensee  submitted  a  i  ew  amendment 
request  which  is  techi  ically  identical  to 
the  old  request  but  in  i  new  format.  This 
new  request  will  be  8<  parately  noticed. 

For  further  details  With  respect  to  this 
action,  see  (1)  the  app  ication  for 
amendments  dated  Oi  tober  27, 1983  as 


supplemented  August  1, 1984,  (2)  the 
licensee's  letter  dated  April  4. 1986, 
withdrawing  the  application  for  license 
amendment,  and  (3)  and  licensees  new 
application  dated  Sieptember  29, 1966. 
The  above  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington.  DC,  and  at  the  Local 
Public  Document  Room  in  the  Athens 
Public  Library,  South  and  Forrest. 
Athens,  Alabama  35611. 

Dated  this  7th  day  of  October  1986. 
For  the  Nuclear  Regulatory  Commission. 
Daniel  R.  MuUer, 

Director.  BWR  Project  Directorate  ^2, 
Division  of  BWR  Licensing. 
(FR  Doc.  86-23241  Filed  10-14-«6;  8:45  amj 
BIUMQ  CODE  Tsw-ei-a 


(Dockat  Na  40-2061-SC] 

Kerr-McQee  Chemical  Corp.;  (Kresa 
Creek  Decontamination);  Oral 
Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  October  8, 1986,  oral  argument 
on  the  NRC  stafTs  appeal  from  the 
Licensing  Board's  June  19, 1986,  initial 
decision  in  this  show  cause  proceeding 
will  be  heard  at  1(W0  a.m.  on 
Wednesday,  October  29,  1986,  in  the 
NRC  Public  Hearing  Room.  Fifth  Floor. 
East-West  Towers  Building,  4530 East- 
West  Highway,  Bethesda,  Maryland. 

Dated:  October  8, 1986. 

For  the  Appeal  Board. 
C.  Jean  Shoemalcer, 
Secretary  to  the  Appeal  Board. 
[FR  Doc.  86-23236  Filed  10-14-86;  8:46  am) 
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[Dockat  No.  40-2061-SC:  Source  MatwM 
UcaoM  No.  STA  583] 

Kerr-McGee  Chemical  Corp.;  Kreaa 
Creek  Decontamination; 
ReconstitutkMi  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  show  cause  proceeding.  As 
reconstituted,  the  Appeal  Board  for  this 
proceeding  will  consist  of  the  following 
members: 

Christine  N.  Kohl.  Chairman 
Dr.  W.  Reed  Johnson 
Howard  A.  Wilber 


Dated:  October  8, 1986. 
C.  Jean  Shoemaker. 

Secretary  to  the  Appeal  Board. 

|FR  Doc.  88-23237  Filed  10-14-86;  8:45  am] 
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POSTAL  RATE  COMMISSION 

[Dockat  Na  IIC87-1;  Ordw  Na  710] 

Man  Clasamcatton  Schedulea;  Thlrd- 
Claaa  Maximum  Size  Change,  1986 

Issued  October  8, 1966. 

Before  Commissioners:  Janet  D.  Steiger, 
Chairman.  Bonnie  Guiton,  Vice-Chairman: 
John  W.  Cnitchen  Henry  R.  Folsom;  Patti 
Birge  Tyson. 

Notice  is  hereby  given  that  on 
October  1. 1986,  the  United  States  Postal 
Service,  pursuant  to  section  3623  of  Title 
39.  United  States  Code,  filed  a  request 
with  the  Postal  Rate  Conunission  for  a 
Recommended  Decision  on  proposed 
changes  to  the  Domestic  Mail 
Classification  Schedule  increasing  the 
maximum  size  for  bulk  third-class 
carrier  route  presort  mail  bom  13.50  to 
14.00  inches  in  length  and  11.50  to  11.75 
inches  in  width.  9  300.0230,  39  CFR 
3001.030(b).  Appendix  A.»  This  filing  has 
been  designated  Docket  No.  MC87-1. 

The  proposal  was  accompanied  by  the 
filing  of  Library  References  LR-TSC-1 
and  2  and  the  Direct  Testimony  of 
Michele  A.  Denny  in  support  of  the 
proposal. 

Motion  tm  Waiver  of  Rules  64(b)(3)  And 
64(c) 

Simultaneously  with  the  filing  of  the 
case,  the  Postal  Service  filed  a  Motion 
for  Waiver  of  sections  64(b)(3)  and  e4(c) 
of  the  Commission's  rules  of  practice. 
[39  CFR  3001.e4(b)(3)  and  (c]J.  Section 
64(b)(3)  requires  the  Postal  Service  to 
file  a  statement  "identifying  the  degree 
of  substitutability  between  various 
classes  and  subclasses"  including  a 
description  of  cross-elasticity  of  demand 
between  various  classes  of  mail.  Section 
64(c)  requires  the  Postal  Service  to 
provide  information  concerning  the 
characteristics  of  mailers  and  &e  items 
they  mail  by  class  and  subclass. 

'The  Postal  Service  says  that  it  should 
be  granted  a  waiver  because  the 
proposed  changes  will  not  affect  rates  or 
costs  and  will  have  an  insigniHcant 
impact  on  the  amount  of  mail  eligible  for 
carrier  route  presort  rates.  In  this  regard, 
the  Postal  Service  says  that  "the 
proposed  change  would  act  merely  to 


■  Tlie  specific  change*  to  the  Domestic  Mai] 
Classification  Schedule  are  set  out  In  legislative 
fonnat  in  Attachment  A  of  the  Postal  Service's 
Request. 


permit  publishers  of  Plus  publications  to 
enter  their  mail  at  third-class  carrier 
route  presort  rates  instead  of  the  third- 
class  five-digit  rates  to  which  they  are 
abeady  eligible."  The  Postal  Service 
concludes  that  the  proposed  size 
enlargement  will  not  affect  inter-class 
mail  voliunes  and  thus  would  not  be 
useful  in  the  consideration  of  its 
proposal. 

Persons  who  wish  to  address  the 
Postal  Service's  motion  should  file  their 
answers  on  or  before  October  27. 1988. 

The  request  of  the  Postal  Service  for  a 
recommended  decision  on  establishing 
changes  to  the  Domestic  Classification 
Schedule  and  the  motion  for  waiver  of 
certain  filing  provisions  of  the 
Commission's  rules  of  practice  and 
procedure  are  on  file  with  the 
Commission  and  are  avaUable  for  public 
inspection  during  regular  business 
hours. 

Intervention 

Any  person  desiring  to  be  heard  with 
reference  to  the  proposal  submitted  by 
the  Postal  Service  in  Docket  No.  MC87-1 
and  to  become  a  party  to  the  proceeding, 
or  to  participate  as  a  party  in  any 
hearing  thereon,  should  file  a  notice  of 
intervention.  Notices  of  intervention 
must  be  filed  with  the  Secretary,  Postal 
Rate  Commission.  Washington.  DC 
20268-0001  on  or  before  October  27. 
1986,  and  must  be  in  accordance  with 
section  20  of  the  Commission's  rules  of 
pracUce  (39  CFR  3001.20).  We  direct 
specific  attention  to  section  20(b)  which 
provides  that  petitions  for  leave  to 
intervene  shall  affirmatively  state 
whether  or  not  the  petitioner  requests  a 
hearing,  or,  in  lieu  thereof,  a  conference; 
and  further,  whether  or  not  the 
petitioner  intends  to  participate  actively 
in  the  hearing.*  Alternatively,  persons 
seeking  limited  participation,  but  who 
do  not  wish  to  become  parties  may,  on 
or  before  October  27, 1988,  file  a  written 
notice  of  limited  participation,  pursuant 
to  section  20a  of  the  Commission's  rules 
of  practice  (39  CFR  3001.20a).  In 
addition,  persons  wishing  to  express 
their  views  informally,  and  not  desiring 
to  become  a  party  or  limited  participant, 
may  file  comments  pursuant  to  section 
20b  of  the  Commission's  rules.  39  CFR 
3001.20b. 

Officer  of  the  Commissioner 

The  Officer  of  the  Commission 
charged  with  representing  the  interests 


'  In  this  regard,  parties  who  Intend  to  participate 
actively  in  this  proceeding  are  encouraged  to  inform 
the  Postal  Service  informally  and  promptly  of 
desired  peliminary  claririca  lions  of  the  Postal 
Service's  presentation  wherever  the  participant 
believes  such  clarincation  will  expedite  this 
proceeding. 


of  the  general  public  in  this  docket  [39 
U.S.C.  3624(a)J  is  Stephen  A.  Gold. 
Director,  Office  of  the  Consumer 
Advocate.  Diiring  this  proceeding,  he 
will  direct  the  activities  of  the 
Commission  personnel  assigned  to 
assist  him  and  neither  he  nor  such 
personnel  will  participate  in  nor  advise 
as  to  any  Commission  decision  (39  CFR 
3001.8).  The  Officer  of  the  Commission 
shall  supply  for  the  record,  at  the 
appropriate  time,  the  names  of  all 
Commission  personnel  assigned  to 
assist  him  in  this  case. 

In  this  case  the  Officer  of  the 
Commission  shall  be  separately  served 
with  three  copies  of  all  filings,  in 
addition  to  and  simultaneously  with 
service  on  the  Commission  of  the  25 
copies  required  by  section  10(c)  of  the 
rules  of  practice  [39  CFR  3001.10(c)J. 

The  Commission  orders: 

(A)  Notices  of  intervention  as  a  full  or 
limited  participator  in  this  docket  shall 
be  sent  to  Charles  L  Clapp,  Secretary, 
Postal  Rate  Commission,  1333  H  Street 
NW.,  Suite  300.  Washington.  DC  2026&- 
9001,  on  or  before  October  27, 1986. 

(B)  Responses  to  the  Postal  Service's 
motion  for  waiver  of  sections  64(b)(3) 
and  64(c)  of  the  rules  of  practice  shall  be 
due  on  or  before  October  27, 1986. 

(C)  Stephen  A.  Gold  is  designated 
Officer  of  the  Commission  to  represent 
the  interests  of  the  general  public  in  this 
proceeding.  Service  of  documents  on  the 
Commission  shall  not  constitute  service 
on  the  Officer  of  the  Commission,  who 
shall  separately  be  served  three  copies 
of  all  documents. 

(D)  The  Secretary  shall  cause  this 
Notice  and  Order  to  be  published  in  the 
Federal  Register. 

By  the  Commission. 
Charles  L  Clapp, 

Secretary. 

[FR  Doc.  86-23174  Filed  10-14-86;  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMsa  Na  IC-15349;  File  No.  ai2-63»4] 

Application  and  Opportunity  for 
Hearing;  IDS  Ufa  Inaurance  Co.  et  al 

October  6. 1986. 

Notice  is  hereby  given  that  IDS  Life 
Insurance  Company  ("EDS  Life"),  IDS 
Life  Variable  Account  for  Sherson 
Lehman  ("Separate  Account"),  at  800 
IDS  Tower,  Minneapolis,  Minnesota 
55474,  and  Shearson  Lehman  Brothers, 
Inc.  ("Shearson"),  at  2  World  Trade 
Center,  New  York,  New  York  10048, 
(collectively,  "Applicants"),  filed  an 
application  on  April  25, 1986,  and 


BEST  COPY  AVAILABLE 


amendments  thereto  on  August  4, 1986 
and  October  3, 1986,  pursuant  to 
sections  6(c)  and  17(b)  of  the  Investment 
Company  Act  of  1940  ("Act"),  for  an 
order  granting  exemptions  from  sections 
2(a)(32),  2(a)(35).  12(d)(1),  17(a),  22(c), 
28(a).  27(c)(1),  27(c)(2),  27(d)  and  27(f)  of 
the  Act  and  Rules  ee-2(b)(l).  6e- 
2(b)(12).  6e-2(b)(13).  6e-2(c)(l),  6e- 
2(c)(4),  22C-1  and  27f-l  thereunder,  to 
the  extent  necessary  to  permit 
Applicants  to  offer  the  single  premium 
variable  life  contract  described  in  the 
application.  A  further  amendment  to  this 
application  iviU  be  filed  shortly 
requesting  that  an  order  disposing  of 
this  appHcation  be  issued  retroactive  to 
October  20, 1986,  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion.  Previous  notice  of  the 
filing  of  the  application  was  provided  in 
Investment  Company  Act  Release  No. 
15298,  issued  on  September  9, 1986  (36 
SEC  Docket  937,  September  23, 1986), 
and  the  notice  period  closed  on  October 
1, 1986.  However,  through  inadvertence 
such  notice  was  not  published  in  the 
Federal  Register.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  facts  and  representations  contained 
therein,  which  are  simunarized  below, 
and  are  referred  to  the  Act  and  the  rules 
thereunder  for  the  complete  text  of  those 
provisions  that  are  relevant  to  the 
application. 

Applicants  state  that  IDS  Life,  an 
indirect  wholly-owned  subsidiary  of 
American  Express  Company,  is  a  stock 
life  insurance  company  organized  under 
the  laws  of  the  State  of  Minnesota,  and 
the  Separate  Account  is  a  segregated 
investment  account  of  IDS  Life  that  is 
registered  under  the  Act  as  a  imit 
investment  trust.  Applicants  further 
state  that  IDS  Life  and  the  Separate 
Accoimt  intend  to  issue  and  Shearson 
intends  to  distribute  single  premium 
variable  life  insurance  contracts 
("Contracts"),  as  defined  in  paragraph 
(c)(1)  of  Rule  6e-2  under  the  Act,  funded 
through  the  Separate  Account. 
According  to  the  application,  the 
Separate  Account  will  invest  at  net 
asset  value  in  shares  issued  by  the 
Shearson  Lehman  Series  Fund,  Inc. 
("Fund"),  a  diversified  open-end 
management  investment  company,  or  in 
units  of  The  Shearson  Lehman  Brothers 
Stripped  ("Zero  Coupon")  U.S.  Treasury 
Securities  Fund  ("Zero  Fund"),  a  unit 
investment  trust  established  by 
Shearson.  an  indirect  wholly-owned 
subsidiary  of  American  Express 
Company. 
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I.  The  Contracts 

A.  Custodianship 
Applicants  request 


\Z'l 


I  anj 


II 


I  wil  I 


sections  26(a)  and 
and  Rule  6e-2  to  the 
permit  the  Separate 
shares  of  the  Fund 
account  arrangemei^ 
stock  certificates 
acting  as  trustee  or 
to  a  trust  indenture 
represent  that  they 
conditions  of  the 
to  Rule  6e-2(b)(13){i 
insurer  complies 
apphcable  provision  t 
it  were  a  trustee, 
for  the  separate 
insurance 
or  territory  o7  the 
District  of  Columbia 
statement  of  its 
the  form  prescribed 
Association  of 
Commissioners,  whiih 
statement  indicates 
combined  capital  an^ 
company,  or  an 
mutual  company,  of 
Sl.OOaOOO;  and  is 
time  by  the  insuranci  i 
authority  of  such 
District  of  Columbia 
condition  and  other 
subject  to  supervisio^ 
with  respect  to  its 
operation. 

B.  Surrender  Charge 

No  sales  charge  is  deducted  from  the 
single  premium  payn  ent;  however. 
Applicants  state  that  IDS  Life  will  use  a 
deferred  sales  charge  ("Smrender 
Charge"]  and  access  a  Distribution 
Expense  Charge,  as  c  escribed  below,  to 
recover  certain  expenses  relating  to  the 
sale  of  the  Contract,  including 
commissions  paid  to  bales  personnel, 
and  other  promotional  and  selling 


1  Sta  te 


an  exemption  fnmi 
c)(2)  of  the  Act 
extent  necessary  to 
Account  to  hold 
u  nder  an  open 
without  the  use  of 
without  IDS  Life 
^todiaa  pursuant 
Applicants 
meet  the 
pn  posed  amendments 
i),'  i.e..  that  the  life 
all  odier 

of  section  26  as  if 
del  lositor  or  custodian 
aca  unt;  files  with  the 
regulatory  authority  of  a  state 
Ur  ited  States  or  of  the 
an  annual 
financial  condition  in 
the  National 


lyl 
Insurince 

most  recent 
I  bat  it  has  a 
surplus,  if  a  stock 
unasbigned  surplus,  if  a 
~  I  lot  less  than 
examined  from  time  to 
regulatory 
!,  territory  or 
IS  to  its  Hnancial 
Affairs  and  is 
and  inspection 
8et)arate  account 


expenses.  Applicant! 


surrender  values  unc  er  the  Contract  will 
be  adjusted  to  reflecl  a  charge  equal  to 
8%  of  the  Contract's  ( ;ash  value  in  the 
first  contract  year,  d<  dining  by  1%  each 
year  thereafter  until  \  he  charge  is  1%  in 
the  eighth  Contract  y  »ar  and  0%  in  all 
succeeding  Contract  rears.  However, 
Applicants  note  that  I  the  contract 
experiences  significa  itly  favorable 
investment  performai  ice.  the  actual 
dollar  amount  that  is  assessed  as  a 
Surrender  Charge  cot  Jd  increase  from 
one  year  to  the  next,  f^pplicants 
represent  that  the  Su  render  Charge, 
together  with  the  tota  1  cumulative 


'  See  Investment  ( 
March  15.  19RS. 


state  that  the 


Compai  ly  Act  Ral.  Na  14421. 


Distribution  Expense  Charge,  will  not 
exceed  S%  of  the  single  premium.  It  will 
apply  only  upon  the  fiiU  surrender  of  a 
Contract,  since  the  Contract  does  not 
provide  for  partial  surrenders. 
Applicants  further  state  that  this  charge 
will  affect  the  cash  surrender  value  of 
the  Contract,  as  well  as  the  amount 
available  for  Contract  loans  and  that  it 
will  not  affect  the  amounts  that  can  be 
transferred  among  the  Separate 
Accoimt's  subaccounts,  the 
subaccount's  investment  performance,  a 
contractholder's  voting  interest,  a 
contractholder's  conversion  rights  or  the 
Contract's  death  benefits. 

Applicants  assert  that  their  deferred 
sales  load  benefits  the  public  is  more 
advantageous  to  the  investor  than  a 
front-end  load,  and  is  consistent  with 
the  essential  purpose  of  variable  life 
insurance.  Applicants  submit  that  the 
Surrender  Charge  will  generally  provide 
higher  cash  surrender  values  and  a 
generally  greater  death  benefits  than  a 
front-end  sales  charge  since  more 
money  is  at  work  for  the  contractholder 
from  the  start  of  the  contract.  Applicants 
assert  that  Rule  6e-2  can  be  read  as  only 
contemplating  sales  loads  imposed  upon 
a  premium  payment  and  Apphcants 
seek  exemptive  relief  in  order  to  avoid 
any  question  regarding  complete 
compliance  with  the  Act  and  rules 
thereunder. 

Applicants  assert  that  section  2(a)(35) 
contemplates  that  a  charge  to  cover 
sales  and  promotional  expenses 
incurred  in  connection  with  the  sale  of 
investment  company  securities  will  be 
deducted  at  the  time  payment  for  those 
securities  is  made,  and  that  a  deferred 
sales  charge  may  not  be  encompassed 
by  the  definition  of  sales  load  in  Rule 
6e-2,  paragraphs  (b)(lj  and  (c)(4). 
Applicants  seek  exemptive  relief  from 
those  provisions  to  permit  the 
imposition  of  a  deferred  sales  charge  on 
the  grounds,  inter  aha,  that  the  timing  of 
the  Surrender  Charge  does  not  change 
its  essential  nature.  Applicants  also 
seek  exemptive  relief  from  sections 
2(a)(32),  27(c)(1).  and  27(d).  and  Rule  6e- 
2,  paragraphs  (b)(12)  and  (bKl3){iv).  to 
the  extent  that  such  provisions  do  not 
contemplate  the  imposition  of  a  sales 
charge  at  the  time  of  redemption. 
Applicants  submit  that  the  Contracts  are 
redeemable  securities,  whether  the  sales 
charge  is  imposed  at  the  time  of 
purchase  or  whether  such  charge  is 
deferred  and  made  contingent  upon  an 
occurrence  at  a  later  time. 

With  respect  to  section  22(c)  and  Rule 
22C-1,  Applicants  assert  that  Rule  8e- 
2(b)(12)  affords  exemptive  relief  fixtm 
those  provisions  with  respect  to 
redemption  procedures,  which  include 


surrender  and  exchange  provisions  in 
the  context  of  variable  life  insurance, 
and  that  Rule  6e-2(b)(12)  could  be  read 
as  being  premised  on  the  absence  of  a 
deferred  sales  charge.  Applicants  state 
that  their  Surrender  Charge  would  in  no 
way  have  tlie  dilutive  effect  which  rule 
22c-l  was  designed  to  firohibit.  that 
variable  life  insurance  contracts  do  not 
lend  themselves  to  the  kind  of 
speculative  short-term  trading  against 
which  Rule  22c-l  was  aimed,  and  that 
the  Surrender  Chaise  would  discourage 
rather  than  encourage  any  such  trading. 
Accordingly,  Applicants  seek  exemptive 
relief  from  section  22(c)  and  Rules  22c-l 
and  6e-2(b)(12)  to  the  extent  necessary 
to  permit  them  to  effect  their  proposed 
pricing. 

Applicants  request  exemption  from 
Rule  6e-2(c)(l)(l),  which  defines 
"variable  Ufe  insurance  contract"  in 
terms  of  a  cash  surrender  value  that 
varies  to  refiect  the  investment 
experience  of  a  separate  account,  to  the 
extent  necessary  for  this  provision  to  be 
deemed  to  apply  to  the  structure  of  cash 
sarrender  values  under  the  AppHcant's 
Contract. 

C.  Distribution  Ejfpense  Charge 

Applicants  state  tht  IDS  Life  deducts 
from  the  Separate  Account  a 
Distribution  Expense  Charge  equal,  on 
an  aimual  basis,  to  .30  percent  of  the 
daily  net  asset  value  of  the  Separate 
Account  for  the  first  ten  Contract  years, 
and  0  {>ercent  thereafter. 

As  discassed  more  fully  above. 
Applicants  note  that  serction  2(a)t35]f 
and  paragraphs  (b)(1)  and  (c)(4)  of  Rule 
6e-2  contemplate  a  front-end  sales  load 
format.  Accordingly,  Applicants  request 
exemptive  relief  from  section  2(a)(35) 
and  Rules  6e-2(b)(l)  and  6e-2(c)(4).  to 
the  extent  necessary  for  the  term  "sales 
load",  as  used  in  the  Act  and  rules 
thereunder,  to  be  deemed  to 
contemplate  the  distribution  &cpense 
Charge  under  Applicants'  Contract. 
Applcants  submit  that  a  deferred  sales 
load  is  in  the  owner's  interest  and 
therefore  the  requested  relief  is 
appropriate  and  in  the  pubic  interest 
because,  as  noted  above,  a  Distribution 
Expense  Charge,  such  as  under  the 
Contract,  results  in  greater  amounts  of 
money  being  available  for  investment  on 
the  owner's  behalf,  and  generally  higher 
cash  values  under  the  Contract 
Moreover,  since  greater  amounts  of 
money  are  allocated  to  the  Separate 
Account  the  amount  of  death  benefits 
provided  under  the  Contract  will 
generally  be  larger  than  it  woulld  be  if 
the  sales  load  were  deducted  prior  to 
the  allocation  of  monies  to  the  Separate 
Account 
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In  addition,  Applicnts  request 
exemptions  from  sections  26(a)(2)  and 
27(c)(2)  and  from  paragraphs  (b)(13)(i). 
(ii)  and  (iii)  of  rule  6e-2  to  permit  the 
Distribution  Expense  Charge  to  be 
deducted  in  the  manner  proposed. 
Applicants  assert  that  their  procedures 
obtain  sales  loads  using  two  different 
methods  (i.e.,  through  a  Surrender 
Charge  and  a  Distribution  Expense 
Charge).  Applicants  note  that  the 
proposed  amendments  to  paragraph 
(b)(13)(ii)  of  rule  6e-2  provide  that  sales 
loads  deducted  pursuant  to  any  method 
permitted  by  the  rule  cannot  exceed  the 
proportionate  amount  of  sales  load 
deducted  prior  thereto  pursuant  to  the 
same  method.  Applicants  request  the 
relief  necessary  to  permit  those 
deductions. 

Also,  Applicants  note  that  the 
proposed  amendments  to  paragraph 
(b)(13)(i)  and  (iii)  of  Rule  6e-2  recognize 
that  sales  loads  may  not  be  deducted 
directly  from  the  premium,  but  may  be 
subsequently  deducted  from  the 
contract's  values.  Moreover,  Applicants' 
represent  that  IDS  Life  will  monitor  the 
amount  of  the  Distribution  Expense 
Charge  on  an  ongoing  basis  and  that 
such  charge  (either  alone  or  when  added 
to  any  applicable  Surrender  Charge)  will 
never  exceed  9  percent  of  the  single 
premium. 

D.  MortaUty  Charge  and  State  Premium 
Tax  Charge 

Applicants  assert  that  the  exemptive 
relief  provided  by  Rule  6e-2(b)(13)(iii)  is 
broad  enough  to  permit  a  deduction 
from  the  Separate  Account  for  the 
Mortality  Charge  and  the  State  Premium 
Tax  Charge.  Nevertheless,  Applicants 
request  exemption  from  sections  26(a)(2) 
and  27(c)(2)  of  the  Act. 

Applicants  state  that  IDS  Life  deducts 
from  the  Separate  Account  a  Mortality 
Charge  for  the  anticipated  cost  of  paying 
death  benefits  equal,  on  an  annual 
basis,  to  .50  percent  of  the  daily  net 
asset  value  of  the  Separate  Account. 
Although  the  Mortality  Charge  may  be 
increased  under  the  terms  of  the 
Contract,  Applicants  represent  that  IDS 
Life  guarantees  that  this  daily  asset 
charge  will  never  exceed  a  daily  cost  of 
insurance  charge  based  upon  (1)  the 
1958  Commissioner's  Standard  Ordinary 
Mortality  Table;  (2)  the  insured's  age 
and  sex:  (3)  the  interest  rate  assumed  in 
the  contract;  and  (4)  the  death  benefit 
determined  by  multiplying  the  Contract 
value  times  the  applicable  death  benefit 
factor  (even  though  the  death  benefit 
under  the  Contract  is  the  greater  of  the 
guaranteed  minimum  death  benefit  or 
the  Contract  value  times  the  death 
benefit  factor  on  the  date  of  death). 
Thus,  Applicants  believe  that  the 


Contract  assesses  Mortality  Charges 
which  are  commensurate  with  the  risks 
assumed. 

Applicants  state  that  IDS  Life  deducts 
a  charge  equivalent,  on  an  annual  basis, 
to  .20  percent  of  the  daily  net  asset 
value  of  the  Separate  Account  during 
the  first  then  years,  and  0  percent 
thereafter.  Applicants  further  state  that 
this  daily  asset  charge  is  deducted  to 
cover  the  premium  taxes  assessed  by 
the  varius  states  and  to  compensate  IDS 
Life  for  the  average  premium  tax 
expense  it  incurs  when  issuing  the 
Contract. 

Applicants  argue  that  this  method  of 
deduction  to  recover  mortality  costs  and 
state  premium  taxes  increases  the 
amount  invested  on  behalf  of 
contractowners.  Applicants  believe  that 
it  is  more  equitable,  and  beneficial  to 
contractholders  to  deduct  these  charges 
on  an  ongoing  basis  directly  from  each 
contract  rather  than  to  deduct  it  from 
the  single  premium.  Applicants  state 
that  a  deduction  from  the  single 
premium  for  mortality  costs  would  be  a 
large  one,  accompanied  by  a  significant 
risk  charge,  basis  on  necessary 
assumptions  about  the  length  of  time  the 
contract  would  be  in  force,  the 
investment  performance  of  the  various 
subaccounts,  and  the  other  factors 
necessary  to  determine  the  net  amount 
at  risk  over  the  life  of  the  Contract 

K  Minmum  Death  Benefit  Guarantee 
Risk  Charge 

Applicants  state  that  IDS  Life  deducts 
from  the  Separate  Account  a  Minimum 
Death  Benefit  Guarantee  Risk  Charge 
equal,  on  an  aimual  basis  to  .40  percent 
of  the  daily  net  asset  value  of  the 
Separate  Account.  Applicants  request 
an  exemption  from  section  26(a)(2)  and 
27(c)(2)  of  the  Act  to  the  extent 
necessary  to  permit  this  deduction. 

In  accordance  with  the  provisions  of 
proposed  paragraph  (b)(13)(iii)  of  Rule 
63-2,  Applicants  represent  that  they 
have  reviewed  to  level  of  the  Minimum 
Death  Benefit  Guarantee  Risk  Charge 
and  assert  that  it  is  reasonable  in 
relation  to  the  risks  assumed  by  IDS  Life 
under  the  Contract.  Applicants  note  that 
unlike  the  typical  variable  life  contract 
where  the  minimum  death  benefit 
guarantee  ("MDBG")  comes  into  effect 
only  when  the  cash  value  is  exhausted, 
the  MDBG  under  the  Contract  can  come 
into  effect  immediately.  In  this  regard. 
Applicants  further  note  that  an  MPDG 
cost  is  incurred  when  IDS  Life  is 
providing  a  higher  death  benefit  than  it 
is  charging  for  under  the  Mortality 
Charge.  This  cost  is  incurred.  Applicants 
maintain,  when  the  difference  between  ' 
the  mimimum  death  benefit  [i.e.,  the 
initial  face  amount)  and  the  actual  death 


benefit  being  charged  for  [i.e.,  the  cash 
value  multiplied  by  the  death  benefit 
factor]  is  positive. 

Applicants  further  represent  that  IDS 
Life  will  maintain  at  its  home  office, 
available  to  the  Commission,  a 
memorandum  explaining  the  basis  for 
the  representation  and  the  documents 
used  to  support  it  Applicants  state  that 
they  do  not  believe  that  the  Surrender 
Charge  being  imposed  under  the 
Contracts  will  cover  the  expected  costs 
of  distributing  the  Confracts.  IDS  Life 
has  concluded  that  there  is  a  reasonable 
likelihood  that  the  distribution  financing 
arrangement  being  used  in  connection 
with  the  Contracts  will  benefit  the 
Separate  Account  and  the 
contractholders  and  represents  that  a 
memorandum  setting  forth  the  basis  for 
this  representation  will  be  maintained  at 
IDS  Life's  home  office  and  will  be 
available  to  the  Commission.  Applicants 
further  represent  that  the  Separate 
Account  will  only  invest  in  underlying 
fund(s)  which  have  undertaken  to  have 
a  board  of  directors,  a  majority  of  whom 
are  not  interested  persons  of  the  fund, 
formulate  and  approve  any  plan  under 
Rule  12b-l  under  the  Act  of  finance 
distribution  expenses. 

F.  Withdrawal  Notice 

Applicants  propose  to  personally 
deliver  the  right  of  withdrawal  notice 
together  with  the  Contract  in  certain 
circumstances,  and  to  furnish  notice  of 
such  withdrawal  right  and  a  statement 
of  contract  charges  on  a  written 
document  containing  information 
comparable  to  that  required  by  Form  N- 
271-2.  Applicants  request  exemptions 
from  section  27(f).  Rule  27f-l,  and  Rule 
ee-2(b](13)(iii)(A)  and  (viii](C]  to  permit 
such  a  delivery.  Applicants  state  their 
belief  that  their  notice  will  be  a  more 
effective  disclosure  document  since  it 
will  be  tailored  to  the  Contracts  and  that 
personal  deUvery  conforms  to  industry 
practice  and  is  a  less  costly  way  of 
delivering  the  required  notice. 
Applicants  also  state  that  comparable 
relief  has  been  afforded  to  fiexible 
premium  contracts  and  has  been 
proposed  for  scheduled  contracts  in 
pending  amendments  to  Rule  6e- 
2(b)(13)(viii](A]  and  (viii)(C]. 

G.  Section  6(c) 

Applicants  represent  pursuant  to 
section  6(c)  that  all  exemption  requested 
are  necessary  or  apropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants  further 
represent  that  if  and  to  the  extent  that 
Rule  6e-2  is  amended  to  provide  relief 
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different  from 
them  porsuant  to 
shall  take 
comply  witb 


on  terms  or  conditio  is 
any  relief  grantsd  ta 
this  application,  Ap|  licants 
all  necessary  steps  vf) 
amended  Rtde  Oe-2. 

n.  The  Zeto  Fuad 

A.  Operalmn 

The  S^eco  Fund  is  ^igiatered  under  the 
Act  and  is  comprise  of  multiple  unit 
investment  trusts  ("Trust"),  each  Trust 
containing  VJS.  Treasury  securities 
which  have  been  strfaped  of  their 
unmatured  interest  e  nipons.  interest 
coupons  which  have  beea  stripped  from 
U.S.  Treasury  securii  ies,  and  receipts 
and  certificates  for  s  ich  stripped 
obligations  and  stripped  coupons.  The 
Separate  Account  ynl  purchase  units  of 
each  Tniat  based  upon  the  net 
transactiows  by  cont  actewners. 
Applicants  state  thai  the  total  offering 
price  of  Zero  Fund  u)  uta  placed  in  the 
Separate  Account,  wnether  they  are  sold 
to  the  Seperate  Accc  unt  in  the  primary 
or  secondary  market  wiD  inchsie  a 
" transaction  charge"  paid  directy  by  IDS 
Life  to  Sheerson.  TIu  Separate  Account 
win  BOt  directly  pay  such  charge: 
instead  EDS  Life  will  bey  an  amount  to 
Shearson  out  of  its  gnaeral  account 
assets  to  compensate  Shearson  as  the 
sponsor  and  prindpti  underwriter  of  the 
Zero  Fund,  ^plican  a  state  that  the 
transactioB  charge  ra  nges  from  .5-2.0% 
of  the  offering  price,  iepeacfing  upon  the 
maturity  of  the  Tru8t$  for  which 
securities  are  purchased.  Thereafter.  IDS 
Life  will  seek  to  be  reimbursed  for  the 


amounts  advanced 

charge  OB  the  assets 

Account  held  in  the 

investing  in  the  Zero 

state  that  the  amoun^  of  the  asset  charge 

is  currently  set  at  an  jeHective  annual 

rate  of  .25%  percent, 

it  exceed  an  annual 

of  the  average  daily 

the  subaccounts  inv 

Applicants  represent]  that  this  charge 

will  be  cost-based  with  no  anticipated 

element  of  profit  for  P 

will  include  an  ele: 

compensating  IDS  1 

recouping  amounts 

Applicants  state  thatlthe  rate  of  interest 

will  be  based  on  the  current  yield  for 

U.S.  Treasury  bonds  having  a  maturity 

closely  approximatin  5  the  weighted 

average  maturity  of  t  le  bonds  held  in 

the  Zero  Fund  (rotmc  ed  to  the  nearest 

full  year)  as  to  which  the  Separate 

Account  holds  an  interest 

B.  Asset  Charge 

IDS  Life  and  the  S^arate  Accoimt 
seek  relief  from  the  p  ovisions  of  section 
12(d)tl)  to  allow  the  I  ^arate  Account 


assessinga 
if  the  Separate 
ibaccounts 
Fund.  Applicants 


nd  in  no  event  will 
te  of  .50%  percent 
t  assets  of  each  of 
ting  in  the  Trusts. 


IS  Life,  although  it 
Lt  of  interest 
for  the  delay  in 
Ivanced. 


to  acquire  the  units  of  the  21ero  Fund 
and  from  sections  2e(a)(2)  and  27(cH2)  to 
the  extent  necessary  to  permit  IDS  Life 
to  recover  through  an  asset  charge  the 
amounts  paid  by  it  to  Shearson  io 
connection  with  the  Separate  Account's 
acquisition  of  Zero  Fund  units.  In 
support  of  their  application.  Applicants 
asset  that  this  proposed  structure  does 
not  raise  legal  or  policy  issues 
materially  different  from  the  common 
separate  account  structure  in  which  a 
unit  investment  trust  invests  solely  in 
shares  of  an  underlying  op«>-end 
management  investment  company, 
which  Applicants  assert  is  permitted  by 
section  12(dKl)(E)  of  the  Act  Moreover, 
Applicants  note  that  by  permitting  the 
investment  divisions  of  the  Account  to 
be  allocated  to  the  Zero  Fund,  which 
invests  in  zero  coupon  bonds, 
contractowners  will  have  available  an 
investment  vehicle  that  will  have  a  fixed 
yield  for  a  specified  period  of  time. 
Applicants  contend  that  the  proposed 
transactions  does  not  run  counter  to  the 
statutory  purposes  anderlying  section 
12.  In  this  regard.  Applicants  state  that 
the  transactifn  is  not  a  method  for 
leveraging  control  or  assessing 
overlapping  charges. 

Applicants  claim  that  the 
compensation  received  by  Shearson  is 
necessary  to  induce  Pearson  to  create 
the  Zero  Fund,  to  implement  the 
operational  procedues  for  the  Zero 
Fund,  and  to  commit  to  maintaining  the 
secondary  market.  Applicans  note  that 
the  secondary  market  here,  unlike  die 
case  of  most  publicly  offered  unit 
investment  trusts,  is  not  merely  a 
desirable  feature  designed  to  avoid 
disruption  of  the  Trust's  portfcrfioi  it  is 
necessary  to  maintain  the  stabilized  rate 
of  return  on  the  funds  in  a  subaccount  of 
the  Separate  Accoimt.  Applicants  state 
that  the  asset  charge  is  not  designed  as 
reimbursement  of  distribution  expenses 
or  to  compensate  IDS  Life  for  sales 
efforts,  and  that  the  amotmt  of  the 
transaction  fee  is  the  same  as  a  charge 
negotiated  at  arm's  length  and  imposed 
by  Shearson  as  sponsor  and  market- 
maker  for  a  unit  investment  trust  in  a 
non-affiliated  venture  identical  in  all 
material  respects  to  the  venture 
described  in  the  application.  Applicants 
believe  that  having  IDS  Life  pay  the 
transaction  charge,  with  reimbursement 
by  the  Separate  Account  through  the 
asset  charge,  is  desirable  in  that 
allocating  a  proportionate  share  of  the 
acquisition  expenses  to  all 
contractowners  who  allocate  premiums 
to  the  subaccounts  of  the  Separate 
Accounts  investing  in  the  Zero  Fund, 
rather  than  permitting  the  expenses 
borne  by  individual  contractowners  to 


vary  based  upon  the  timing  of  their 
particular  allocation  (as  would  be  the 
case  if  the  Separate  Account  paid  the 
transaction  charge  directly),  benefits 
contractowners  by  stabilizing  yield  and 
by  creating  more  equitable  reAilto 
among  contractowners. 

Applicants  assert  it  ia  appropriate  to 
recover  interest  costs  through  daductioa 
of  the  proposed  asset  chaige.  IDS  Life 
expects  to  advance  large  amounta  in  the 
early  years  in  connection  with  the 
purchase  of  units  of  interests  in  the  Zero 
Ftand,  but  considerably  less  in  later 
years  because  purchases  of  units  (and 
transaction  charges)  will  diBunish  since 
later  purchases  by  contractowners  wilt 
be  offoet  by  redemptions.  Because  the 
asset  charge  will  be  designed  to  recover 
these  charges  over  the  life  of  each  of  the 
Trusts  (thus  spreading  the  costs  among 
contractowers  purchasing  early  in  the 
life  of  each  Trust  and  those  purchasing 
later),  Ai^icants  represent  that  a 
significant  portion  of  the  cost  to  IDS  Life 
is  the  loss  of  interest  on  monies 
advanced  caused  by  the  delay  hi 
recovery.  Given  that  IDS  Life  anticipates 
recovery  of  the  transacton  costs  over  the 
life  of  each  Trust,  Applicants  beKeve 
that  a  rate  of  interest  associated  with 
the  weighted  average  maturity  of  the 
bonds  held  by  the  Trust  is  the  fair  and 
reasonable  measure  of  the  time  value  of 
the  monies  sdvanced  by  IDS  Life. 
Applicants  represent  that  as  to  each 
subaccount  of  the  Separate  Account,  the 
rate  of  interest  will  be  applied  to  the 
amounts  by  which  the  transaction 
charges  for  the  subaccount  for  each 
quarter  exceed  the  asset  charges 
collected  as  reimbursement  for  such 
charges,  plus  any  amounts  (including 
interest)  that  were  unrecovered  at  the 
end  of  the  prior  quarter.  Applicants 
further  represent  that  IDS  Life  will 
monitor  the  cumulative  amounts 
collected  for  each  subaccount  through 
this  asset  charge  in  comparison  with  the 
amounts  paid  by  IDS  Life  and  wiD  not 
charge  any  subaccount  of  the  Separate 
Account  more  than  actual  costs. 

C.  Affiliated  Tmnsactiona 

Applicants  request  exemption  from 
section  17(a)  of  die  Act  to  permit  the 
proposed  transactions  between 
Shearson  and  Separate  Account 
Applicants  state  that  all  the  outstandnig 
voting  stock  of  Shearson  and  IDS  Life  is 
beneficially  owned  by  American 
Express  Company,  and  thus,  Shearson 
and  the  Separate  Account  are  affiliated 
persons  within  section  2(a)(3)  of  the  Act. 
Applicants  assert  however.  Uiat  the 
conditions  set  forth  in  sections  6(c)  and 
17(b)  for  the  granting  of  an  exeraptive 
order  are  met  under  the  proposed 


transactions  between  Shearson  and  the 
Separate  Account 

Applicants  assert  that  the 
consideration  the  Separate  Account  will 
pay  Shearson  upon  the  purchase  of 
Trust  imits,  including,  indirectly,  the 
transaction  charge,  will  be  fair  and 
reasonable  and  «vill  not  involve 
overreaching  on  the  part  of  any  person 
concerned.  According  to  the  application, 
the  price  at  which  the  Separate  Account 
will  purchase  and  resell  units  from  and 
to  Shearson  will  be  based  upon  the 
offering  side  evaluation  of  the 
underlying  securities.  Applicants  state 
that  a  qualified  independent  evaluator  ' 
will  determine  the  offering  side 
valuation  of  the  tmderlying  securities  for 
any  purchase  or  sale  of  units  by  the 
Separate  Account  and  that  market 
prices  for  the  underlying  securities  are 
usually  readily  available.  Applicants 
assert  that  as  a  result  of  this 
independent  evalution  of  the  worth  of 
the  underlying  securities,  die  Separate 
Account  will  be  buying  and  selling  units 
from  Pearson  at  a  price  determined  to 
be  at  "market"  and  this  evaloation 
should  eliminate  any  possibility  that 
Shearson  would  sell  units  to  the 
Separate  Account  at  an  inflated  price  or 
purchase  units  fitun  the  Separate 
Account  at  a  price  below  their  market 
value.  Applicants  state  that  the  presence 
of  Shearson  as  market  maker  enables 
the  Separate  Account  to  receive  a  better 
price  for  units  it  sells  than  it  might 
otherwise  receive  if  Shearson  were  not 
standing  ready  and  able  to  purchase  the 
units  at  a  price  based  on  the  offering 
side  of  the  market  Applicants  fiirther 
state  that  Shearson  will  not  be  able  to 
infiuence  the  Separate  Account  to 
purchase  or  sell  tmits  the  Sepwate 
Account  would  not  otherwise  have 
purchased  or  sold.  The  Separate 
Account  will  only  purchase  imits  ttaai 
Shearson  as  contractowners  choose  to 
direct  their  purchase  payments  for 
contracts  or  cash  value  of  existing 
Contracts  to  subaccounts  of  the 
Separate  Account  that  correspond  to  a 
Trust.  Similarly,  the  Separate  Account 
will  only  sell  units  when  contractowners 
surrender  their  Contract  reallocate  cash 
value  from  those  subaccounts,  or  make  a 
Contract  loan. 

Finally,  Applicants  note  that  while 
IDS  Life  and  Shearson  are  affiliated 
persons,  they  have  separate 
management  and  each  is  operated  as  a 
separate  "profit  center."  Applicants 
represent  that  the  compensation  of  sales 


*  Applicanta  state  that  the  evalualor  is  not 
afTiliated  with  Shearson  or  IDS  Life,  nor  is  the 
evaluator  an  afniiale  of  Shearson  or  IDS  Life,  nor 
will  any  successor  evaluator  for  the  Zero  Fund  be 
•  )  affiliated. 


persons  selling  the  Contracts  is  not 
dependent  upon  nor  affected  by  the 
particular  investment  vrinde  or  vehicles 
to  which  contractowners  aUacate  the 
premiums  for  or  the  caah  value  of  the 
Contracts.  Applicants  therefore  assert 
that  such  sales  persons  are  not  expected 
to  have  a  preference  as  to  which 
investment  vehicle  or  vehicles 
contractowners  select  under  the 
Contract. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  October  27, 1986.  at  5:30  pjn^  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  his/her  request  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Appticants  at  the  addresses  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shaU  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion.  For  the  Commission,  by  the 
Di  viaioa  of  Investraast  Management 
pursuant  to  delegated  authority. 
IaBaikaBG.Kslz, 
Secretary. 

[FR  Doc.  8&-23215  Filed  10-14-«6: 8:45  ub| 
eauNQ  cooc  MKHn-ii 


DEPARTMENT  OF  STATE 
[Putiae  Neliee  CM  t/IOKl 

AdviMfy  CommittM  on  HIslorieai 
Diplomatie  OocunMnlattont  Pvttaly 
CkMMl  llMtlne 

The  Advisory  Committee  on 
Historical  Diplomatic  Documentation 
will  meet  from  9  a.m.  to  5  p.m.  on 
November  6  and  7, 1986,  in  Room  1107  of 
the  Department  of  State.  Entry  to  the 
building  is  controlled.  Members  of  the 
public  wishing  to  attend  the  open 
portion  of  the  session,  November  7,  from 
9  a.m.  to  noon,  should  notify  The 
Historian.  Department  of  State. 
Washington.  DC  20520  (telephone:  (202) 
66^-1122)  in  advance  to  arrange  for 
admission.  Persons  making  advance 
arrangements  will  use  the  Diplomatic 
Entrance,  22nd  and  C  Streets  on 
November  7. 

The  Advisory  Committee  advises  the 
Bureau  of  Public  Affairs,  and  in 
particular  the  Office  of  the  Historian, 
concerning  matters  connected  with 
preparation  of  the  documentary  series 


entitled  Foreign  Relations  of  the  United 
States  and  other  responsibilities  of  that 
Office.  Of  particular  importance  are 
editorial  and  publishing  practice  and 
questions  related  to  declassification  of 
official  records  as  specified  in  Executive 
Order  12356  (April  2, 1982). 

In  accordance  with  section  10(d)  of 
the  Advisory  Committee  Act  (Pub.  L  92- 
463)  it  has  been  determined  that  certain 
discussions  during  the  meeting  %vill 
necessarily  involve  consideration  of 
matters  recognized  as  not  subject  to 
public  disclosure  under  5  U.S.C 
5S2b(c)(l),  and  Uiat  die  public  intoest 
requires  that  such  activities  be  withheld 
fixjim  disclosure.  The  meeting  will 
therefore  be  closed  when  such 
discussions  take  place,  from  9  ajn.  to  5 
p.m.,  on  Thursday,  November  6,  and 
from  2  p.m.  to  5  p.m.  on  Friday, 
November  7. 

Dated:  October  7. 1968. 
William  Z.  Slany. 
Executive  Secretary. 

[FR  Doc  86-23233  Filed  10-14-88;  8:45  am] 
eaxsM  cooc  4rM-ie-« 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic 
Adniintotfation 

[Docket  No.  IP85-20;  NoOee  21 

AHanonMO,  Inc.;  Grant  of  Petition  For 
i/mtmnanrntson  or  inoonaw|iianuai 


This  notice  grants  the  pettion  by  Alfa 
Romeo.  Inc.  of  En^ewood  CU&i.  New 
Jersey,  to  be  exempted  from  the 
notificatian  and  reoiedy  requirements  of 
the  Natioaal  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  etseq.]Un  an 
apparent  noncomphance  with  49  CFR 
571.101  and  571.105,  Motor  Vehicle 
Safety  Standards  No.  101,  Controls  and 
Displays  and  No.  105.  Hydraulic  Brake 
Systems.  The  basis  of  the  petition  was 
that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  published 
on  December  24, 1985,  and  an 
opportimity  afforded  for  comment  (50  FR 
52581). 

According  to  paragraph  S5  and  Table 
2  of  Standard  No.  101,  the  brake  system 
telltale  shall  be  identified  with  the  word 
"Brake".  Paragraphs  S5.3(a)  and  (b)  of 
Standard  No.  105,  require  that: 

S5.35(a)  "Each  indicator  lamp  shall 
display  word  or  words  in  accordance 
with  the  requirements  of  Standard  No. 
101  (49  CFR  571.101)  and/or  Uiis  section. 
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which  will  be  legible  to  the  driver  in 
daylight  when  lighted ' 

(d)  If  a  single  conuno  n  indicator  is 
used,  the  lan^  shall  dii  play  the  word 
"Brake"*  *  *." 

The  petitioner.  Alfa  1  lomeo.  Inc., 
produced  some  1.150  II 86  Spider  models 
with  ISO  (Internationa  Standard 
Organixation)  symbol  f  >r  "Brake" 
instead  of  the  word.  Th  is  was  done  in 
anticipation  of  the  ISO  symbol  being 
selected  over  the  other  methods  of 
identification  in  propoi  ed  changes  to  the 
standard  pending  at  th<  time. 

Alfa  Romeo  indicate  that  production 
orders  have  been  given  to  the 
instrument  cluster  supp  lier  to  retool  and 
produce  the  warning  la  np  lens  with  the 
word  "Brake",  but  befo  re  the  running 
change  can  be  effected  some  1,150 
vehicles  will  have  been  manufactured 
and  sold. 

Because  of  the  disprc  portionate  high 
cost  due  to  the  small  m  mber  of  vehicles, 
$520  per  vehicle  claime  i  by  Alfa  Romeo, 
the  petitioner  proposed  that  the 
following  be  allowed  in  lieu  of  total 
replacement  of  the  insti  ument  panel: 

a.  A  special  label  atti  ched  to  the 
outside  of  the  instnuneit  cluster,  which 
would  deariy  tell  the  diiver  that  the  ISO 
symbol  means  "Brake".] 

b.  An  Owner's  manuc  1  insert 
explaning  clearly  that  tl  le  ISO  symbol 
means  "Brake." 

All  vehicles  in  Alfa  R  imeo  stock 
would  be  identified  as  ( utlined  above. 
In  addition.  Alfa  Rome<  dealers  stock 
would  be  identified  pric  r  to  sale  to  the 
user.  Those  vehicles  no<  v  in  the  hands  of 
users  would  be  identific  d  by  recalling 
them  for  application  of  i  ui  instrument 
cluster  lable  and  updati  ig  their  Owner's 
Manuals.  This  would  be  performed 
within  Alfa  Romeo's  stu  ndard  recall 
procedure,  but  not  acco  ding  to  the 
requirements  of  49  CFR  >arts  577  and 
579,  due  to  the  small  qui  ntity  involved. 

No  comments  were  rqceived  on  the 
petition. 


UMI 


On  May  12. 1986,  the  petitioner 
informed  NHTSA  that  it  had  proceeded 
to  implement  its  suggested  plan  to  place 
inserts  in  Owner's  Manuals,  to  attach 
labels  to  the  outside  of  the  instrument 
cluster,  and  to  provide  owners  of 
vehicles  with  inserts  and  labels.  The 
agency  has  concluded  that  these  actions 
should  materially  reduce  the  likelihood 
of  confusion  that  the  noncompliance 
could  create,  and  that  die 
noncompliance  has  therefore  become 
inconsequential  as  it  relates  to  motor 
vehicle  safety.  Petitioner  therefore  has 
met  its  burden  of  persuasion,  and  its 
petition  is  granted. 

(Sec.  102  Pub.  L.  93-492,  88  Slat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8). 
Issued  on  October  8, 1986. 
Bairy  Felrica, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc  86-23172  Filed  10-14-86: 8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

INaMC-F-ITMSl 

Motor  Carriwr  oxMnptions,  DNIifH^m 
AcquWtion  Corp^  Control  Exemption; 
Fon  L  A  T  Ca  and  Propane  Transport, 
Inc. 

AOCNCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  exemption. 


Dillingham  Acquisition 
Corporation  (DAC),  a  noncarriers  has 
filed  a  petition  under  49  U.S.C.  11343(e) 
seeking  exemption  of  its  acquisition  of 
control  of  Foss  L  &  T  Co.  (Foss)  (MC- 
126420  and  W-587).  a  motor  and  water 
carrier  of  property,  and  Propane 
Transport,  Inc.  (PTI)  (MC-1149e9).  a 
motor  carrier  of  property,  through 


acquisition  from  noncarrier  KKR 
Associates  of  indirect  control  of 
Dillingham  Holdings,  Inc.  (Dillingham],  a 
noncarrier.  Dillingham  indirectly 
controls  both  Foss  and  PTI  pursuant  to 
an  exemption  approved  in  Finance 
Docket  No.  30152.  The  majority  of  the 
voting  stock  of  DAC  will  be  held  by  the 
existing  management  of  Dillingham  and 
by  employee  benefit  plans  of  Dillingham 
or  its  subsidiaries. 

DATE:  Comments  must  be  received  by 
November  14, 1986. 

ADDRCSSCS:  Send  comments  (an  original 
plus  10  copies)  referring  to  Docket  No. 
MC-F-17845  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

and . 

(2)  Petitioners'  representatives:  Harold 
E.  Mesirow,  Barbara  Morgret 
Campbell  21  Dupont  Circle.  NW., 
Washington  DC  20036. 

FOn  FURTHER  INR>RMATION  CONTACT: 

Warren  Wood,  (202)  275-7977, 

SUPPLEMENTARY  INFORMATION:  DAC 
seeks  exemption  under  49  U.S.C. 
11343(e)  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367 1.CC.  113 
(1982).  47  FR  53303  (November  24, 1982). 

A  copy  of  the  petition  may  be 
obtained  finm  petitioners' 
representative,  or  it  may  be  inspected  at 
the  Washington,  DC  office  of  the 
Interstate  Commerce  Commission  during 
normal  business  hours. 

Decided:  October  10, 1986. 

By  the  Commission.  ]ane  F.  Mackall, 
Director,  Office  of  Proceedings. 
NoreU  R.  McGee, 
Secretary. 
(FR  Doc.  86-23463  Filed  10-14-86: 11:14  am] 
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DEPARTMENT  OF  DEFENSE 
AGENCY  HOLOINQ  THE  MEETINa* 

Uniformed  Services  University  of  the 
Health  Sciences 

"FEDERAL  REOISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  51  FR  34313, 
September  26, 1986. 

PREVIOUSLY  ANNOUNCED  DATE  OF  THE 
MEETING:  Tuesday.  October,  7, 1986. 
CHANGE  IN  MEETING:  Open  but  for  a 
portion  of  the  meeting  to  Faculty 
Appointments  which  was  closed. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Donald  L  Hagengruber. 
Executive  Secretary  of  the  Board  of 
Regents,  202/295-3049. 
SUPPLEMENTARY  INFORMATION:  Regents 

Olch,  Colemen,  Nixon,  Johns,  Peterson, 
Hill,  O'Rourke,  Lambird  and  Ramirez 
voted  to  close  a  portion  of  the  7  October 
1986  Board  meeting  relating  to  Faculty 
Appointments  to  discuss  information  of 
a  personal  nature,  relating  to  a  possible 
candidate  for  a  University  position,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy,  and  which  was  not 
known  until  immediately  prior  to  the 
convening  of  the  meeting  so  that  no 
earlier  announcement  of  this  change 
was  possible.  In  addition  to  the  Regents, 
the  meeting  attendees  included  the 
President,  Uniformed  Service  University 
of  the  Health  Sciences,  and  the 
Executive  Secretary,  Board  of  Regents. 

GENERAL  COUNSEL  CERTIFICATION:  The 

Acting  General  Counsel,  in  accordance 
with  section  3(f)(l]  of  the  Government  in 
the  Sunshine  Act.  5  U.S.C.  552b(f)(l)  and 
the  Board  of  Regents'  rules  issued  tmder 
that  Act,  32  CFR  242a.6(g).  hereby 
certifies  that  portion  of  the  Board  of 


Regents'  meeting  of  October  7, 1986,  at 
which  the  Board  considered  a  possible 
candidate  for  a  University  position, 
pursuant  to  10  U.S.C.  2113(^.  was 
properly  closed  to  the  public  on  the 
basis  of  the  exemption  set  forth  in  the 
Board  of  Regents'  rules  at  32  CFR 
242a.4(b)  and  (f). 
October  10, 1986. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

[FR  Doc.  86-23373  Filed  10-10-86;  3:44  pm] 

BILUNG  CODE  MtO-«1-« 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

October  8, 1986. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Goveniment  in  the  Sunshine  Act  (Pub.  L 
94-409),  5  U.S.C.  552B: 

TIME  AND  DATE:  October  15, 1986, 10.-00 
a.m. 

place:  825  North  Capitol  Street,  NE., 
Room  9306,  Washington,  DC  20426. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

"Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Conmiission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  division  of  public 
informatioiL 

Consent  Power  Agenda,  843RD  Meeting- 
October  15, 1986,  Regular  Meeting  (IffcOO  ajn.) 
CAP-1. 
Proiect  No.  10002-001,  American  Power 
Producers,  Inc. 
CAP-2. 
Proiect  No.  4348-006,  Long  Lake  Energy 
Corporation 
CAP-3. 
Project  Nos.  6015-009,  and  010,  Charles  D. 
Howard 
CAP-4. 
Project  No.  9167-001.  Pennsylvania 
Hydroelectric  Development  Corporation 
CAP-5. 

Project  No.  9231-001.  Scott  Paper  Company 
CAP-6. 
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Project  Nos.  77-007,  and  008,  Pacific  Gas 
and  Electric  Company 
CAP-7. 

(A)  Project  Nos.  9S5O-0O1  and  002,  Lower 
Patterson,  Inc. 

(B)  Project  No.  9550-003,  Lower  Patterson. 
Inc. 

Project  No.  9587-001.  Patterson  Creek 
Associates 
CAP-8. 
Project  Nos.  9952-001  and  002.  Warren 
Osbom 
CAP-fl. 

Project  No.  6415-003,  Slush  Cup  Company 
CAP-10. 
Project  No.  4948-002,  Energeology,  inc.  and 
Ixiwer  Power  RivCT  Irrigation  District 
CAP-11. 
Project  No.  3865-003,  Guadalupe-Blanco 
River  Authority 
CAP-IZ. 
Project  No.  3220-003.  Atlantic  Power 
Development  Corporation 
CAP-13. 
Docket  No.  ELa2-4-00a  Hydroelectric 
Development  Ina 
CAP-14. 

(A)  Docket  No.  QF86-734-000,  Luz  Solar 
Partners  III,  LtD. 

(B)  Docket  No.  QF86-736-000.  Luz  Solar 
Partners  IV,  Ltd. 

CAP-15. 

Omitted 
CAP-16. 
Docket  No.  ER86-674-O0a  Duke  Power 
Company 
CAP-17. 
Docket  No.  ER86-562-002.  Boston  Edison 
Company 
CAP-ia 
Docket  Nos.  ER86-558-003.  004  and  005, 
Gulf  States  Utilities  Company 
CAP-19. 
Docket  No.  ER86-S04-002.  Pennsylvania    - 
Power  and  Light  Company 
CAP-20. 
Docket  Nos.  ER85-785-009,  010,  ER8&-387- 
002  and  ER88-526-002.  Wisconsin 
Electric  Power  Company 
CAP-21. 
Docket  No.  ER84-579-000,  AEP  Generating 

Company, 
Docket  No.  ER84-707-001,  AEP  Generating 
Company,  Appalachian  Power  Company, 
Indiana  and  Midiigan  Electric  Company 
and  Virginia  Electric  Power  Company 

Consent  Miscellaneous  Agenda 
CAM-1. 
Docket  No.  RM8&-19-000.  Generic 
Determination  of  Rate  of  Return  on 
Common  Equity  for  PubUc  Utilities 
CAM-2. 
Docket  No.  FA85-63-001,  Long  Island 
Lighting  Company 
CAM-3. 
Docket  No.  FA84-61-00a  Central  Maine 
Power  Company 
CAM-4. 


36772      Faderal  Re;  [Jster  /  Vol.  51.  No.  199  /  Wednesday.  October  15.  1986  /  Sushine  Act  Meetingg 


Minerals 
Metairie, 

Deleimination. 
No.  E-10  Well, 
G4-4428, 


Natural  Gas 
America 


I  Col  pi 


Consolidated 
•oration 


,  Superior 
jany 

ItP86-85-002.  Texas 


Con  pany 


Coi  [Mration 


.  TA86-^5»-  004 


Docket  No.  FA86-23-Oo4.  Montaup  Electric 

Company 
CAM-5. 
Docket  No.  IS86-3-034.  ^rco  Pipe  Line 

Company 
CAM-6. 
Docket  No.  GP8&-l&-00d  1 

Management  Service, 

Louisiana,  Section  102  (d) 

Conoco,  Inc.,  OCS-IO;  lO  1 

Sidetrack  No.  1.  MMS  Docket  ( 

FERC  No.  )D85-10119 
CAM-7. 
Docket  No.  RM85-l-000l  Regulations  of 

Natural  Gas  Pipelines  After  Partial 

Wellhead  Decontrol  (I  lishop  Pipeline 

Corporation) 

Consent  Gas  Agenda 

CAG-1. 
Docket  No.  RP86-162-0at). 
Pipeline  Company  of 
CAG-2. 
Docket  No.  RP88-118-00^ 
Gas  Transmission 
CAG-3. 
Docket  No.  RP86-101-00 1 
Offshore  Pipeline 
CAG-4. 
Docket  No.  Docket  No. 
Gas  Transmission 
CAG-5. 
Docket  Nos. 
Northern  Natural  Gas 
of  Enron  Corporation 
CAG-6. 
Docket  No.  RP8e-93-003 
Line  Company 
CAG-7. 
Docket  No.  RP86-143-00  [ 
Transmision  Corporal 
CAG-8. 
Docket  No.  RP88-147-ao  1 
Pipeline  Company,  a 
Inc. 
CAG-9. 
Docket  No.  RP86-144-00^. 
Pipeline  Company 
CAG-10. 
Docket  No.  RP86-142-00 
Pipeline  Company  of 
CAG-11. 
Docket  No.  RP8&-42-002 
Gas  Company 
CAG-12. 
Docket  No.  RP86-86-001 
Company 
CAC-13. 

Omitted 
CAG-14. 
Docket  Nos. 
RP8e-13S-001,  002 
Louisiana  Gas  Compa 
CAG-15. 
Docket  No.  RP86-10S-O0^. 
Company 
CAG-16. 
Docket  No.  RP88-4O-000 
Transmission  Compan  y 
Natural  Gas  Company 
Corporation 
CAG-17. 
Docket  No 
Northwest  Pipeline 
CAG-18. 
Docket  No.  RP8e-72-000 
Transmission  Compar  y 


and  DOS, 
Company,  Division 

United  Gas  Pipe 

,  Columbia  Gas 
on 

.  Tennessee  Gas 
Oivision  of  Tenneco 

Sea  Robin 

Natural  Gas 
America 

El  Paso  Natural 
Sabihe  Pipe  Line 


.  TA88-2-1S-  M2. 


'.  and 


003.004. 
003.  Mid 

ANR  Pipeline 


Westar 
V.  Northern 
Division  of  Enron 


RP85-13-000  RP85-65-000. 


Corpoi 


ration 
Pacific  Interstate 


CAG-19. 

Docket  No.  RP8&-209-006,  United  Gas  Pipe 
Line  Company 
CAG-2a 

Docket  Nos.  ST86-1630-000.  ST86-ie31- 

000.  ST86-1632-000,  ST86-1 633-000, 
ST86-1636-000,  STe5-16a6-00  and  ST86- 
1874-000.  Louisiana  Resources  Company 

CAG-21. 
Docket  Nos.  ST86-2368-000.  ST85-1000-000 
and  ST85-1001-000,  Somerset  Gas 
Service 
CAG-22. 
Docket  No.  ST86-1657-001,  ANR  Pipeline 
Company 
CAG-23. 
Docket  No.  ST81-26O-008  and  010.  Mustang 
Fuel  Corporation 
CAG-24. 
Docket  No.  RI82-6-000.  Arco  Oil  &  Gas 
Company 
CAG-25. 
Docket  Nos.  RI74-188-088  and  RI75-21-081. 
Independent  Oil  &  Gas  Association  of 
West  Virginia 
CAG-28. 
Docket  No.  CI88-52-000.  Pogo  Producing 

Company 
Docket  No.  CI86-18(M)00,  Holden  Energy 
Corporation 
CAG-27. 
Docket  No.  CP66-268-005,  et  al..  Tennessee 
Gas  Pipeline  Company,  a  division  of 
Tenneco  Inc. 
Docket  No.  CI67-1810-003,  et  al.  the 
Louisiana  Land  and  Exploration 
Company 
CAG-28. 
Docket  Nos.  CI84-361-000.  CI84-382-000 
and  CI84-383-000,  Man-Gas 
Transmission  Company 
CAG-29. 
Docket  No.  CI73-494-000.  FERC  Gas  Rate 
Schedule  No.  13.  Columbia  Gas 
Development  Corporation 
CAG-30. 
Docket  Nos.  CP65-393-005  and  TC82-a3- 

001,  Florida  Gas  Transmission  Company 
CAG-31. 

Docket  No.  CP86-388-000.  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-32. 
Docket  No.  CP86-362-000,  National  Fuel 
Gas  Supply  Corporation 
CAG-33. 

Omitted 
CAG-34. 
Docket  No.  CP86-416-000.  Northern 
Natural  Gas  Company.  Division  of  Enron 
Corporation 
CAG-35. 
Docket  No.  CP86-385-«»,  Trunkline  Gas 
Company  and  Panhandle  Eastern  Pipe 
Line  Company 
CAG-36. 
Docket  No.  CP85-715-002,  ANR  Pipeline 
Company 
CAG-37. 
Docket  Nos.  CP8&-794-000  and  001.  Texas 
Gas  Transmission  Corporation 
CAG-38. 
Docket  No.  CP86-509-000,  Alabama- 
Tennessee  Natural  Gas  Company 
CAC-39. 
Docket  No,  CP88-547-00a  ANR  Pipeline 
Company 


CAG-4a 
Docket  No.  CP88-390-000.  Locust  Ridge 
Gas  Company 
CAG-41. 
Docket  No.  CP8e-642-000,  Shell  Gas 
Pipeline  Company 
CAG-42. 
Docket  No.  CP88-^17-^)00.  Tricentrol 
Interstate  Pipeline.  Inc. 
CAG-43. 
Docket  No.  RP88-B7-000,  Mountain  Fuel 
Resources.  Inc.. 
CAG-44. 
Docket  No.  RP86-40-000  and  001.  Black 
Marlin  Pipeline  Company 
CAG-45. 
Docket  No.  RP86-05-000.  Canyon  Creek 

Compression  Company 
Docket  No.  RP86-ge-^X)0.  Trailblazer 

Pipeline  Company 
Docket  Na  RP86-88-000.  Overthrust 

Pipeline  Company 
Docket  No.  RP8e-«2-000,  Wyoming 
Interstate  Company,  Ltd. 
CAG-46. 
Docket  No.  CP86-422-000,  Great  Lakes  Gas 
Transmission  Corporation 

L  Licensed  Project  Matters 

P-1. 
Project  Nos.  2934-008  and  009,  New  York 

State  Electric  and  Gas  Corporation 
Project  Nos.  4684-004  and  005,  Long  Lake 
&iergy  Corporation 
P-2. 
Docket  No.  EL84-ll-00a  Aquenergy 
Systems.  Inc. 

II.  Electric  Rate  Matters 

ER-1. 
Docket  No.  EL86-28-003.  San  Diego  Gas 
and  Electric  Company  v.  Alamito 
Company 
ER-2. 
Docket  Nos.  ER83-418-000  and  ER84-18&- 
000  (Phases  I  and  II),  Kansas  Power  and 
Light  Company 
ER-3. 
Docket  No.  QF82-179-000,  Hetch  Hetchy 
Water  and  Power  Department 

Miscellaneous  Agenda 

M-1. 
Docket  No.  RM86-20-O00,  Rules  of  practice 
and  procedure:  Time  period  for  appeals 
of  staff  actions 
M-2. 

Reserved 
M-3. 

Reserved 
M-4. 

Omitted 
M-5. 

Omitted 
M-6. 
Docket  No.  RM85-1-000.  Regulation  of 
natural  gas  pipelines  after  partial 
wellhead  decontrol  (Cascade  Natural 
Gas  Corporation) 

L  PipdUne  Rata  Matters 

RP-1. 

Omitted    , 
RP-2. 

Omitted    '       ' 
RP-3. 
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Omitted 
RP-4. 

Omitted 
RP-S. 
Docket  Nos.  RP82-71-017.  Oia  TA83-1--59- 
006,  TA84-1-59-005  and  TAe5-l-59-005. 
Northern  Natural  Gas  Company,  division 
of  Enron  Corporation 

n.  Producer  Matters 

CM. 
Docket  No.  Clae-307-000,  Sea  Robin 
Pipeline  Company 

in.  Pipeline  Certificate  Matters 

CP-1. 
Docket  Nos.  CP88-232-001.  002.  CP8e-466- 
000,  CP86-504-000,  CP8ft-551-000.  CP86- 
573-000  and  CP86-598-000,  Panhandle 
Eastern  Pipe  Line  Company 
Docket  No.  CP86-584-000,  Independent 
Petrcieuci  Association  of  Mountain 
States  V.  Panhandle  Eastern  Pipe  Line 
Company 
Docket  No.  CP8&-663-000.  Independent 
Petroleum  Association  of  Moimtain 
States  v.  Colorado  Interstate  Gas 
Company 
CP-2. 

Omitted 
CP-3. 

Omitted 
CP-4. 
Docket  No.  TC85-19-O0a  El  Paso  Natural 
Gas  Company 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-23266  FUed  10-9-86;  4:25  pm] 

BUXmO  CODE  f717-01-M 


PEDCIIAL  DEPOSmNSURANCE 

CORPORATION 

AGENCY  MEETINO 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sushine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  3.'00  p.m.  on 
Thursday,  October  16, 1986,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance  and  for  consent  to  merge  and 
estabUsh  eight  branches: 

People's  Bank,  Bridgeport,  Connecticut,  an 
insured  State  mutual  savings  bank,  for 
consent  to  merge,  under  its  charter  and  title, 
with  First  Federal  Savings  Bank,  Norwalk, 
Connecticut,  a  non-FDIC-insured  institution, 
and  for  consent  to  establish  the  five  existing 
and  three  approved  unopened  offices  of  First 


Federal  Savings  Bank  as  branches  of  the 
resultant  bank;  First  Federal  Savings  Bank. 
Norwalk,  Connecticut  for  Federal  deposit 
insurance  upon  its  coversion  to  a  State- 
chartered  mutual  savings  bank. 

Applications  for  Federal  deposit 
insurance  (U.S.  Branches  of  a  Foreign 
Bank)  and  for  consent  to  purchase 
assets  and  assume  liabilities: 

The  Hongkong  and  Shanghai  Banking 
Corporation.  Hong  Kong,  a  foreign  bank,  for 
consent  to  purchase  certain  assets  and 
assume  certain  liabilities  of  Global  Union 
Bank,  New  York.  New  York,  an  insured  State 
nonmember  bank,  and  for  Federal  deposit 
insurance  of  deposits  received  at  and 
recorded  for  its  proposed  branches  et  19 
Division  Street  and  88  Pine  Street.  Wall 
Street  Plaza,  New  York,  New  York. 

Application  for  consent  to  purchase 
assets,  and  assimie  liabilities: 

The  Bank  of  Glenwood.  Glenwood. 
Arkansas,  an  insured  State  nonmember  bank, 
for  consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  certain  deposits 
made  in  the  Glenwood,  Aj^ansas,  office  of 
FirstSouth.  F.A.,  Pine  Bluff,  Arkansas,  a  non- 
FDIC-insured  institution. 

Applications  for  consent  to  purchase 
assets  and  assume  liabilities  and 
establish  one  branch: 

Columbus  Bank  and  Trust  Company. 
Columbus.  Georgia,  an  insured  State 
nonmember  bank,  for  consent  to  purchase  the 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  the  Warm  Springs  Office  of 
First  American  Bank,  Warm  Springs.  Georgia, 
and  for  consent  to  establish  that  office  as  a 
branch  of  Columbus  Bank  and  Trust 
Company. 

Norstar  Bank  of  Maine,  Portland.  Maine,  an 
insured  State  nonmember  bank,  for  consent 
to  purchase  certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  the  North 
Windham,  Maine,  branch  of  American  Bank, 
FSB,  Sanford,  Maine,  a  non-FDIC-insured 
institution,  and  for  consent  to  establish  that 
office  as  a  branch  of  Norstar  Bank  of  Maine. 

Application  for  consent  to  merge  and 
establish  one  branch: 

Bank  of  Coweta,  Newnan,  Georgia,  an 
insured  State  nonmember  bank,  for  consent 
to  merge,  under  its  charter  and  title,  with  the 
First  American  Bank,  Warm  Springs,  Georgia, 
and  for  consent  to  establish  the  Luthersville 
Office  of  First  American  Bank  as  a  branch  of 
the  resultant  bank. 

Application  for  consent  to  purchase 
assets  and  assume  the  liability  to  pay 
deposits  upon  transfer  and  establish  a 
temporary  branch: 

Farmers  and  Merchants  State  Bank  of 
Hale,  Hale,  Michigan,  an  insured  State 
nonmember  bank,  for  consent  to  purchase 
certain  assets  of  and  assume  the  liabihty  to 
pay  deposits,  upon  transfer,  of  the  Hale 
Branch  of  Michigan  Bank — Huron,  East 
Tawas,  Michigan,  a  State  member  bank,  and 
for  consent  to  establish  that  office  as  a 
temporary  branch  of  Farmers  and  Merchants 
State  Bank  of  Hale. 


Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  Uquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  4e.688-NR— The  First  National 
Bank  of  Darrouzett.  Darrouzett,  Texas 

Case  No.  46,712-4.  (Amendment)— United 
American  Bank  in  Knoxville,  Knoxville, 
Tennessee 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Report  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re:  Quarterly  Report  for 
Actions  Approved  Under  Delegated 
Authority  as  of  June  30, 1986 

Discussion  Agenda:  No  matters 
scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street. 
NW..  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  October  9. 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Rottinson, 
Executive  Secretary. 

[FR  Doc.  86-23333  Filed  10-10-86;  12:04  pm| 
BILLINa  COOC  S714-«V«I 


FEDERAL  DEPOStf  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:30  p.m.  on  Thursday,  October  16, 
1986,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Diectors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b{c)(2),  (c)(4),  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  Title  5,  United  States 
Code,  to  consider  the  following  matters. 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
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requests  that  aa  ten  be  fuwed  te  llw 
discassioaj 

Reoanmeiidatiein  vnik  reapeot  to  the 
inttisti—,  tennina  tien,  vi  oewkict  of 
administrative  enforcem  mtt  preoee<Bngs 

teriBiBstiB«-rf-inaur^K>e  ptoceedi^s, 
suspeaaion  or  raiKwal  pi  oceedia§s.  or 

BS^VsORldn  Cn  Civil  nflOnC  y  u^VHruCwJ 

against  certain  insured  b  aides  or  officers, 
directors,  employees,  agi  nts  or  otber 
persons  participating  in  I  lie  conduct  of 
the  afiaiis  thereof: 

I  mud  lecalian 
of  banks  authorized  to  be  eiempt 


subwcti— (c)W.{cH»>. 
the  \#ovBffnBeiit  in  tnc 

U.SC  snMcMs),  {cm- 

Note^^^oine  matters 
category  may  be  placed  on 
agenda  wMiout  fui  fliei  pnbl  i) 
becomes  likely  that  substan  i 
those  matters  will  occm*  at 


ihilljiig 

ihiei 


■f 

<oHa)(A)|H)dr 

Act"  IS 

idKcxsMAffim- 

wiftinthis 
discussion 

ic  notice  2f  it 

ive  discnssion  of 
meeting. 


1  lei 

Request  for  exeoipti«B[&oBi  Part  32S 
of  the  Cofporation's  n^  and 

regulations:  I 

Name  and  lacatioa  of  basfc  anthoraed  to 
be  exempt  from  disclosure  [jursufmt  to  the 
provisiona  of  subsections  (c|(eO  and 
(c)(9KAKig  of  the  "Goven^ent  in  the 
Sunshine  Act"  (5  U.S.C  552i(cnB).  and 

(c)(9MA)fffn.  I 

Discussion  Agenda: 

Requests  for  financial  aasistance 
pursuant  to  section  U(c]  |of  the  Federal 
DeposU  Insurance  Act. 

Personnel  actions  regarding 
appointments,  promotionlB, 
administrative  pay  increises, 
reassignmenta,  retiremeiya.  separations, 
removals,  etc.: 

Names  of  employees  aul 
exenipt  from  disciaaure 
provisions  of  subsectioi 
the  "Government  in  the 
U.S.C.  S52b(c)(2),  and  (c)(B) 

The  meeting  will  be  he)d  in  the  Board 
Room  on  the  sixth  floor  df  the  FDTC 
Building  located  at  550— jlTfii  Street 
NW..  Washington.  DC. 

Requests  far  farter  ia^ormatioa 
concerning  i 

to  Mt.  Ho)4e  L.  Rofaiaaoii  Eicecative 
Secretary  af  the  Corpera^ian.  at  {BBi 

Dated:  Oct(A>er  a  1986. 
Federal  Deposit  Insurance  (^rporatioo. 
HoykLSobiRaaa. 
Executive  Sacrelary. 

{HtOac  «-zns<  FiM 


to  be 

TO  Vic 
Act"  (5 


niaybe^iraoted 


IZMpm] 


October  9, 1988. 


TIME  AND  S«l«:  10:00  a  jn.  Tbursday, 

Octobers,  1966. 

PLACe  Room  BOa  1730  K  Street.  NW., 

Washington,  DC. 

STATUS:  Closed  (Pursuant  to  5  US.C 

552bi(c)(10n. 

MATTBWS  TO  se  OOMSIDgBEO:  ha  additioa 

to  the  previously  aoaouoced  ttem.  the 

Commission  also  discussed  the 

following: 

2.  N ACCO  Mining  Compaay.  Oooket  No. 

LAKE  85-i7-R.  ale  Bmerald  Mines  €acp.. 
Docket  No.  PENN  aS-Zgs-Jt:  White 
Coonty  Coal  Corp..  Oocket  No.  LAiC£aS- 
58-R:  and  Creenvioh  CoUieriea,  etc. 
Docket  No.  PENN  «fr-ia8-M. 
(CoBsidetBfion  ((f  pendiag  aKition^ 

3.  Odell  Maggard  v.  Oianey  CcaelcCaai 
Corporation.  Docket  No.  KENT  8S-l-a  KENT 
Se-Sl-D.  (Consideration  of  pending  mdtioiv)- 

4.  Fife  Rode  Troducts  Co..  Docket  fto. 
WEST  Bfr-lO-M.  (GaastdecsltioB  af 
operator's  request  for  relief  from  default 
order) 

5.  L^igatioB  matters 

It  was  determined  'by  a  nnanimoos 
vote  of  Commissioners  that  these  itesas 
be  added  to  this  meeting  and  that  no 
eartier  amouiiuenieiit  ot  nie  acksntions 
was  possible. 

CONTACT  PERSON  FOR  WORE  INFO:  fean 

Ellen,  (atZ)«S-5B29. 
JeanRBBen, 

Agenda  Oerk. 

[FB  Qm:.  m-333X7  Filed  10-10-98: 9:29  aa^ 
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Board  of  Governors 

TIME  AND  iMTE  11:00  a.m..  Monday. 

October  28,  ISaa 

PLAOe  McHTiaer  S.  Eccies  Federri 

Reserve  Board  oufiAog,  C  Gtiert 

entrance  between  20th  and  21st  Streets, 

NW.,  WMUsfitaai,  OC  2IB51. 

STATUS:  Closed. 

MAT1CRS  TO  «E  CONSRWRBK 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actioas]  involving  individual  Federal 
Reserve  System  employee. 

2.  Any  items  carried  forward  from  a 
previously  annotmced  meeting. 

CONTACT  PERSON  FOR  MORE 
information;  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (20Z)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximatny  5  p.m.  two  ouainess 
days  before  diis  meeting,  for  a  iscorded 
announcement  of  bank  aad  basik 
holding  company  apiilications  srhwdHlfld 
for  the  meeting. 

Dated:  October  18, 1986. 
Jamas  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  88-23383  Filed  10-10-88;  AUd  pm] 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  DATE:  9:00  a.nL,  WeAaesday, 
October  IS.  190. 

place:  NTSB  Board  Soom,  E^hlli  Floor, 
800  Independence  Avenue  SW^ 
Washington,  DC  20594. 

STATUS:  The  first  two  items  wiffl  be  open 
to  the  publia  The  last  two  items  will  be 
closed  to  the  public  imder  Exenptioa  M 
of  the  Government  in  the  Sunshine  Act 

1.  Pipeiiae  Accideat  Report  Northeast 
Utilities  Service  Company  Eiijilesian  and 
Fire.  Derby.  Connecticut,  December  6.  ISSS. 

2.  Safety  Study:  Passenger/Cammuter 
Train  and  Motor  Vehicle  Caliisions  at  Grade 
Crossings. 

3.  QpUHon  and  Order:  Aifaninistrater  «. 
Doty,  Oooket  .SE-7B11:  disposition  of  the 
appeals  af  the  Admioisteator  and  -dK 
respondent. 

4.  Opinion  and  Order  Administrator  v. 
MacGlashan,  Docket  SE-6933;  disposition  ef 
the  Administrator's  appeal. 

FOR  MORE  INFORMATION,  CONTACT  H. 

Ray  SflHth  (202}  SBZ-^eSZS. 
Ray  Smith, 

Federal  Register  Liaison  Officer. 
October  9. 1988. 

[FR  Ooe.  88-23278  Filed  10-10-88;  9-.29  ami 
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COMMISSION  ON  aVIL  RIGHXS 

October  10, 1986. 

PLACE:  1121  Vermont  Averrae,  NW., 
Room  512,  Washington.  DC  204^. 

DATE  AND  TIME:  Fridi^.  October  17^  ISM. 
9:00aja.-^4)0p«fi. 

STATUS  OF  iMEETMO:  Open  to  'die  pdbKc 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda 

II.  Approval  of  ^nates  for  Septewber 

11,  i^^6  'MOEfntlg 

III.  Staff  Director^  s  fieport 
A.  Statos  tn  Fmds 

8.  fVtsoHnd  Hapart 

C.  Office  Directors'  Reports 

IV.  Viugiam  Pltfiuiiug  tot  FT  ^B7 

V.  R^>ort  on  Indian  Hearing 

VL  Civil  Ki^ts  Deveiupmeirts  in  the 
Geiftnn  States  Kegion. 

PERSON  TO  CONTACT  iFOR  FURTNER 

iNronMATlfMf  ruiharsh  "Biirstina  Wailr. 
teas  aad  CoamaBicatioBs  JOivisiaa. 

(2fl02^s-«nz 

IfQBam  TL  COIen. 

Stdiatoc 

(FR  Doc.  8&-23401  Hied  10-14-86;  10:55  am] 

BHJJNQ  CODE  SSSS-OI-M 


Wednesday 
October  15,  1986 


Part  II 

Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 


48  CFR  Part  15 

Federal  Acquisition  Reguiation  (FAR);  Use 
of  Letter  RFP  for  Noncompetitive 
Procurements;  Proposed  Ruie 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  15 

Federal  Acquisition  Regulation  (FAR); 
Use  of  Letter  RFP  for  Noncompetitive 
Procurements 

AGENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  Federal 
Acquisition  Regulation  (FAR)  15.402  to 
permit  the  use  of  letter  requests  for 
proposals  for  sole  source  acquisitions. 

Comments:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
December  15, 1986  to  be  considered  in 
the  formulation  of  a  final  rule. 

address:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  and  F  Streets 
NW,  Room  4041.  Washington,  DC  20405. 

Please  cite  FAR  Case  86-54  in  all 
correspondence  related  to  this  issue. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Margaret  A.  Willis,  FAR  Secretariat. 
Telephone  (202)  523-4755. 
suppuementary  information: 

A.  Regulatory  Flexibility  Act 

The  proposed  changes  to  FAR  15.402 
do  not  appear  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.)  because  the  proposed  coverage 
does  nothing  more  than  permit  use  of  an 
alternate  format  for  a  limited  niunber  of 
solicitations. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  the 
proposed  changes  to  FAR  15.402  do  not 
impose  any  additional  reporting  or 
recordketping  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  15 

Government  procurement 

Dated:  October  6. 1986. 

Lawiuice  J.  Rizzi, 

Director,  Off  ice  of  Federal  Acquisition  and 
Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Part  15  be  amended  as  set  forth  below: 

PART  15— CONTRACTING  BY 
NEGOTIATION 

1.  The  authority  citation  for  Part  15 
continues  to  read  as  follows: 


Authority:  40  U.S.C.  486(c);  10  U.S.C. 
Chapter  137:  and  42  U.S.C.  2453(c). 

2.  Section  15.402  is  amended  by 
redesignating  the  existing  paragraph  (g) 
as  paragraph  (h)  and  by  adding  a  new 
paragraph  (g)  to  read  as  follows: 

1S.402    G«MfaL 
***** 

(g)  Unless  prohibited  by  agency 
regulations,  letter  FRPs  may  be  used  for 
sole  source  acquisitions.  Letter  RFPs 
should  be  as  clear  and  concise  as 
possible  and  exclude  any  unnecessary 
verbiage  or  notices.  When  a  letter  RFP  is 
used,  the  uniform  contract  format 
procedures  of  15.406  do  not  apply.  Letter 
RFPs  should  only  request  data  and 
information  necessary  for  providing  a 
proposal.  However,  contracting  officers 
must  still  obtain  any  required 
representations  and  certifications  and 
must  still  comply  with  other  portions  of 
this  regulation  such  as  Subparts  5.2. 
Synopses  of  Proposed  Contract  Actions, 
and  15.8,  Price  Negotiation. 


15.406-2    [Amended] 

3.  Section  15.406-2  is  amended  by 
removing  in  the  first  sentence  of 
paragraph  (a)(1)  the  words  "Part  53"  and 
inserting  in  their  place  the  words  "this 
regulation". 

[FR  Doc.  86-23178  Filed  10-14-86;  8:45  am) 
BttXINQ  CODE  6a20-«1-H 
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Part  HI 


Department  of 
Agriculture 


Agricultural  Stabilization  and 
Conservation  Service 


7  CFR  Part  713 

Farm  Marlcefting  Quotas,  Acreage 
Allotments,  and  Production  Adjustment; 
Feed  Grain,  Rice,  Cotton,  and  Wheat; 
Interim  Rule 
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OEPARTMENT  OF  ACT  ICULTURE 


Agricultural  Stabilization 
Conaarvation  Service 

7  CFR  Part  713 


and 


Farm  Marfceting  Quota^  Acreage 
tlon 
>,  Rice,  Cotton, 


AlotHMfita,  and  Produ  stion 


Adluatment;  Feed  Graifi, 
and  Wheat 

aosncy:  Commodity  Ci^d 

("CCC"),  and  Agricultui  a 

and  Ck>n8ervation  Servipe 

USDA. 

action:  Interim  rule 


it  Corporation 
1  Stabilization 
("ASCS"). 


imends  the 


arms  that  do  not 


:  This  interim 
regulations  found  at  Pai  t  7  of  Chapter 
VU  of  the  Code  of  Fedei  al  Regulations 
effective  for  the  1987  en  ips  of  feed 
grains,  rice,  cotton,  and 
in  the  changes  are  amer  dments  with 
respect  to:  (1)  The  limit*  d  cross 
compliance  requiremeni ;  (2)  adjusting 
crop  acreage  bases:  (3)  ]  iroviding 
"considered  planted"  ci  >dit  for  farms 
owned  by  Fanners  Horn  e 
Administration  and  for 
participate  in  the  acrea^  reduction 
program  in  effect  for  a  qrop;  (4)  the 
appeal  of  farm  program  payment  yields 
established  for  the  1981  through  1985 
crop  years;  (5]  the  reser  'e  for  adjusting 
crop  acreage  bases  established  for  extra 
long  staple  cotton:  (6)  the  procedure  for 
accepting  bids  to  particnate  in  "cost 
reduction  option"  diven  ion  programs; 
and  (7)  the  rules  for  use  of  conserving 
use  acreage  and  acreagi  t  designated  as 
acreage  conservation  re  lerve  ("ACR"). 
Implementation  of  the  cnanges  made  by 
this  interim  rule  will  improve  the 
effectiveness  of  the  com  modity 
programs  for  the  1987  ai  d  subsequent 
crop  years. 

DATn:  Effective  Octobc  r  14. 1986. 
Comments  must  be  rece  ved  on  or 
before  November  14, 191 6,  in  order  to  be 
assured  of  consideratioi  i. 
ADoaniia.  Submit  Cor  mients  to: 
Director,  Cotton.  Grain,  and  Rice  Price 
Support  Division.  Agrici  iltural 
Stabilization  and  Conse  -vation  Service, 
USDA.  P.O.  Box  2415.  ^  ashington.  DC 
20013. 


I  mrOWMAT  ON 


Boa 


MR  WRTIIU 
Bill  Harshaw.  Assistant  |to 
Cotton.  Grain,  and  Rice 
Division.  ASCS.  P.O 
Washington.  DC  20013. 
SUPMAMNTARV  MMNU 
interim  rule  has  been  reviewed 
USDA  procedures  imple  menting 
Executive  Order  12291 
Departmental  Regulatio^ 
been  classified  "not 
determined  that  this  ml  i 


CONTACr 

Director. 
Price  Support 

2415, 
202)  447-7902. 
This 
under 


and 


1512-1  and  has 
>r".  It  has  been 
will  not  result 


in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

It  has  been  determined  that 
Regulatory  Impact  Analyses  are  not 
required  for  the  changes  which  are  made 
in  this  interim  rule. 

The  titles  and  numbers  of  the  Federal 
assistance  programs  to  which  this 
interim  rule  applies  are:  Cotton 
Production  Stabilization — 10.052;  Feed 
Grain  Production  Stabilization — 10.055; 
Wheat  Production  Stabilization — 10.058; 
Rice  Production  Stabilization — 10.065  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since 
neither  the  Agricultural  Stabilization 
and  Conservation  Service  ("ASCS")  nor 
the  Commodity  Credit  Corporation 
("CCC")  is  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

A  draft  environmental  impact 
statement  pertaining  to  agricultural 
acreage  adjustment  programs  has  been 
prepared.  Further  information  is 
available  from  Phillip  Yasnowsky, 
Program  Analysis  Division,  ASCS, 
USDA,  P.O.  Box  2415,  Washington  DC 
20013;  (202)  447-7887. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requries  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115  (June  24, 1983). 

The  OfHce  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  under  the  provisions  of  44 
U.S.C.  Chapter  35  and  OMB  Numbers 
0560-0030,  0560-0071,  0560-0091  and 
0560-0650  have  been  assigned. 

Discussion  of  Changes 

1.  On  May  30, 1986.  the  Secretary  of 
Agriculture  announced  certain 
provisions  of  the  production  adjustment 
and  price  support  programs  that  will  be 
in  effect  for  the  1987  crops  of  wheat 
feed  grains,  cotton,  and  rice.  In  order  to 
implement  these  provisions, 
amendments  to  the  regulations  currently 
found  at  7  CFR  Part  713  must  be  made. 


(a)  Section  503  of  the  Agricultural  Act 
of  1949  (the  "1949  Act")  requires  that 
farm  acreage  bases  be  established  for 
farms  for  the  1987  and  subsequent  crop 
years.  Section  505  of  the  1949  Act 
provides  that  the  Secretary  may  permit 
an  upward  adjustment  of  any  crop 
acreage  base  established  for  a  farm, 
except  that  such  adjustment  may  not 
exceed  10  percent  of  the  farm  acreage 
base  established  for  the  farm.  Such  an 
upward  adjustment  must  be  offset  by  an 
equivalent  downward  adjustment  in 
other  crop  acreage  bases  established  for 
the  farm.  The  Secretary's  May  30, 1986 
announcement  stated  that  adjustments 
using  this  authority  will  not  be  permitted 
for  the  1967  crop  year.  Accordingly, 

S  713.11(a)  is  amended  to  provide  that 
adjustments  made  in  accordance  with 
section  505  of  the  1949  Act  will  be 
permitted  as  determined  and  announced 
by  the  Secretary. 

(b)  Sections  lOlA,  103A.  105C.  and 
107D  of  the  1949  Act  authorizes  the 
Secretary  to  require  that,  as  a  condition 
of  eligibility  of  producers  on  a  farm  for 
loans,  purchases,  or  payments,  the 
acreage  planted  for  harvest  on  the  farm 
to  any  other  commodity  for  which  an 
acreage  limitation  program  is  in  effect 
must  not  exceed  the  crop  acreage  base 
for  that  commodity.  This  is  commonly 
referred  to  as  "limited  cross 
compliance"  "Full  cross  compliance."  is 
authorized  by  sections  lOSC  and  107D,  if 
a  set-aside  program  is  in  effect  for  a 
crop  of  wheat  or  feed  grains.  "Full  cross 
compliance"  means  that,  as  a  condition 
of  eligibility  for  loans,  purchases,  or 
payments,  a  producer  must  comply  on 
the  farm  with  the  terms  and  conditions 
of  any  other  commodity  program.  The 
Secretary's  May  30, 1986  announcement 
stated  that  "limited  cross  compliance" 
will  be  in  effect  for  the  1987  crops  of 
wheat,  feed  grains,  upland  cotton,  and 
rice.  Accordingly,  S  713.101(a)  is 
amended  to  set  forth  the  terms  of  the 
"limited  cross  compliance"  requirement. 

2.  Section  1314  of  the  Food  Security 
Act  of  1985  (the  "1985  Act")  amended 
section  335  of  the  Consolidated  Farm 
and  Rural  Development  Act  with  respect 
to  the  sale  or  leasing  of  farmland  owned 
by  the  Farmers  Home  Administration 
("FmHA").  Section  335  sets  forth  the 
restrictions  which  must  be  followed  to 
sell  or  lease  such  land.  Section  335(e)(8) 
provides  that  compliance  by  the 
Secretary  with  the  provisions  of  section 
335(e)  shall  not  cause  any  acreage 
allotment,  marketing  quota,  or  acreage 
base  assigned  to  such  property  to  lapse, 
terminate,  be  reduced,  or  otherwise  be 
adversely  affected.  Accordingly, 
S  713.3(e)  is  amended  to  provide  that 
considered  planted  credit  may  be 
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provided  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator  for  crop  acreage  bases 
established  for  farms  owned  by  FmHA. 
3.  Section  713.3(e)(2)(vii)  provides  that 
producers  on  a  farm  who  do  not 
participate  in  the  production  adjustment 
program  in  effect  for  a  crop  may  obtain 
considered  planted  credit  in  order  to 
preserve  the  crop  acreage  base  when 
they  do  not  plant  the  crop.  Considered 
planted  credit  can  be  obtained  in  an 
amount  equal  to  the  acreage  of 
conserving  uses  credited  to  the  crop  and 
not  to  exceed  the  crop  acreage  base  for 
the  crop. 

a.  Because  "limited  cross  compliance" 
will  be  in  effect  for  the  1987  crops,  this 
provision  could  be  abused  by  producers 
in  areas,  such  as  summer  fallow  areas, 
with  abundant  availability  of  acreage 
which  may  be  designated  as  acreage 
devoted  to  conserving  uses.  For 
example,  a  producer  on  a  farm  who  is 
not  participating  in  the  program  for  any 
crop  could  preserve  the  crop  acreage 
base  for  one  crop  by  crediting  available 
acreage  as  a  conserving  use  in  order  to 
receive  considered  planted  credit  for 
such  crop  and  thereby  preserve  the  crop 
acreage  base.  Meanwhile  the  producer 
could  plant  an  acreage  of  another 
program  crop  that  is  larger  than  diat 
commodity's  crop  acreage  base  and 
thereby  increase  the  acreage  base  for 
that  crop  for  future  years.  Producers 
who  do  not  have  access  to  such  acreage 
which  may  be  considered  to  be  a 
conserving  use  would  therefore  be 
treated  in  an  inequitable  manner  since 
such  credit  would  not  be  available  to 
them. 

b.  Producers  who  plant  an  acreage  of 
a  crop  which  is  less  than  the  total 
amount  of  the  crop  acreage  base  but  do 
not  participate  in  the  program  in  effect 
for  a  crop  cannot  obtain  any  considered 
planted  credit  in  order  to  preserve  the 
crop  acreage  base  established  for  the 
crop  for  the  farm.  These  producers  are 
treated  inequitably  in  comparison  with 
producers  who  plant  no  acreage  at  all. 
Producers  who  do  not  plant  any  acreage 
of  a  crop  for  which  a  crop  acreage  base 
has  been  established  may  receive 
considered  planted  credit  in  an  amount 
equal  to  the  total  amount  of  the  crop 
acreage  base. 

In  order  to  alleviate  these  inequities, 
§  713.3(e)(2)(vii)  is  revised  to  provide 
that  considered  planted  credit  may  be 
approved  for  any  acreage  of  conserving 
uses  designated  to  the  crop  in 
accordance  with  9  713.102,  regardless  of 
whether  any  acreage  of  the  crop  is 
planted.  Section  713.102  limits  Uie 
acreage  of  conserving  uses  that  may  be 
designated  to  a  crop  to  the  difference 
between  the  crop  acreage  base  and  the 


sum  of  the  planted  acreage,  prevented 
planted  acreage,  and  acreage 
conservation  reserve  ("ACR")  acreage. 
Section  713.3(e)(2)(vii)  is  amended  to 
provide  that,  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator,  considered  planted  credit 
may  be  obtained  only  if  producers  on 
the  farm  have  not  violated  any  cross 
compliance  requirement  that  is  in  effect 
for  the  crop  year  and  have  not  planted 
an  acreage  of  the  crop  in  excess  of  the 
acreage  base  for  any  program  crop. 

4.  Section  509  of  the  1949  Act  requires 
the  Secretary  to  establish  an 
administrative  appeal  procedure  which 
provides  for  an  administrative  review  of 
determinations  made  with  respect  to 
farm  acreage  bases,  crop  acreage  bases, 
and  farm  program  payment  yields.  The 
administrative  procedure  so  established 
is  set  forth  at  7  CFR  Part  780.  With 
respect  to  farm  program  payment  yields, 
be  the  average  of  the  farm  program 
payments  yields  for  the  farm  for  the  1981 
through  1985  crop  years,  excluding  the 
year  in  which  such  yield  was  the  highest 
and  the  year  in  which  such  yield  was 
the  lowest.  The  1985  Act  provides  that 
if  no  crop  of  the  commodity  was 
produced  or  no  farm  program  payment 
yield  was  established  for  any  of  the  1981 
through  1985  crop  years,  the  farm 
program  pajrment  yield  shall  be 
established  on  the  basis  of  the  average 
farm  program  payment  yield  for  such 
crop  years  for  similar  farms  in  the  area. 
With  respect  to  farm  program  payment 
yields  established  for  a  crop  for  any  of 
the  1981  through  1985  crop  years  before 
the  enactment  of  the  1985  Act  there  is 
no  authority  to  change  or  adjust  such 
yields.  Accordingly,  9  713.155  is 
amended  to  clarify  that  farm  program 
payment  yields  for  the  farm  which  were 
established  before  the  enactment  of  the 
1985  Act  are  not  appealable. 
Determinations  of  farm  program 
payment  yields  which  are  established 
after  December  23, 1985  may  be 
appealed  in  accordance  with  7  CFR  Part 
780. 

5.  The  Extra  Long  Staple  Cotton  Act  of 
1983  authorized  a  special  reserve  for 
adjusting  acreage  bases  established  for 
extra  long  staple  cotton.  The  authority 
for  this  reserve  expired  with  the  1988 
crop  year.  Accordingly,  {  713.11(d)  is 
deleted. 

6.  On  Jime  30, 1986.  the  Secretary 
announced  that  the  option  to  implement 
the  cost  reduction  options  authorized  by 
section  1009  of  the  1985  Act  with  respect 
to  the  1987  crop  of  wheat  would  not  be 
exercised  at  that  time.  Section  1009(e) 
provides  that  the  Secretary  may,  at  any 
time  prior  to  harvest  reopen  the 
program  for  a  crop  for  which  a 
production  control  or  loan  program  is  in 


effect  to  participating  producers  for  the 
purpose  of  accepting  bids  from 
producers  for  the  conversion  of  acreage 
planted  to  such  crop  to  diverted  acres  in 
return  for  payment  in  kind  from  CCC 
surplus  stocks  of  the  commodity  to 
which  the  acreage  was  planted.  In 
taking  such  action,  the  Secretary  must 
determine  that  (1)  changes  in  domestic 
or  worid  supply  or  demand  conditions 
have  substantially  changed  after 
announcement  of  the  program  for  such 
crop,  and  (2)  without  action  to  further 
adjust  production  of  such  crop,  the 
Federal  Government  and  producers  will 
be  faced  with  a  burdensome  and  costly 
surplus.  Such  payments  in  kind  shall  not 
be  included  witUn  the  payment 
limitation  of  $50,000  per  person 
established  under  section  1001  of  the 
1985  Act  but  shall  be  limited  to  a  total 
$20,000  per  year  per  producer  for  any 
one  commodity.  Section  713.58  is  added 
to  provide  the  regulations  which  would 
apply  to  a  bid  diversion  program  which 
may  be  announced  under  section  1009. 
These  regulations  are  generally  similar 
to  those  fotmeriy  set  forth  at  7  CFR  Part 
770  which  were  in  effect  for  the  1983 
crop  year  with  respect  to  the  Payment- 
In-Kind  Program. 

7.  Several  comments  were  received 
with  respect  to  the  haying  and  grazing 
provisions  of  the  interim  rule  pubUshed 
on  March  11, 1986  (51  FR  8428)  that  were 
applicable  to  the  1986  crop  year.  Due  to 
the  need  to  implement  the  1986 
programs  in  a  timely  manner,  some  of 
the  proposals  presented  by  these 
comments  which  were  determined  to  be 
meritorious  could  not  be  implemented 
with  respect  to  the  1986  crop  year. 
However,  the  following  revisions  have 
been  made  with  respect  to  the  use  of 
ACR  acreage  for  the  1987  and 
subsequent  crop  years: 

(a)  Section  713.3(d)  is  amended  to 
provide  that  State  committees  must 
consult  with  interested  parties  before 
deciding  whether  to  authorize  haying  of 
conserving  use  acreage.  This  section  is 
also  amended  to  provide  that  acreages 
which  are  hayed  shall  be  considered  to 
be  nonprogram  crop  acreages  if  the  State 
committee  has  determined  that  haying 
of  conserving  use  acreage  is  prohibited. 

(b)  Section  713.63(a)  has  been 
amended  to  require  the  State  committee 
to  consult  with  interested  parties  before 
deciding  to  authorize  grazing  of  ACR 
acreage  and,  if  authorized,  the  5  month 
nongrazing  period  applicable  to  such 
acreage. 

(c)  Section  713.63(c)(2)  has  been 
amended  to  clarify  that  producers  may 
charge  fees  for  hunting  and  fishing  on 
ACR  acreage. 
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List  of  Subjects  in  7  CFR 

Cotton,  Feed  grains, 
programs.  Wheat,  Rice 

Interim  Rule 


Pi  ice 


PART  713-4  AMENDED 

Accordingly  the  reguk  tions  found  at 
Part  713  of  Chapter  VII  o  F  Title  7  of  die 
Code  of  Federal  Regulati  ons  are 
amended  as  follows: 

1.  The  authority  citatidn  for  Part  713  is 
revised  to  read  as  follow  t: 

Authority:  Sees.  lOlA.  lO;  A,  105C.  t07C. 


107D.  107E.  108. 113. 401.  40  1 
506.  S07.  50a  and  508  of  the 


of  194a  as  amended:  99  Stai .  1419.  as 
amended.  1407,  as  amended ,  1395.  as 
amended.  1444.  1383.  as  ami  inded.  1446;  91 
Stat.  950.  as  amended.  63  St  iL  1054,  as 
amended.  99  Stat.  1461, 1461 ,  as  amended. 
1462. 1463. 1463. 1464, 1464  ( '  U.S.C.  1441-1. 
1444-1, 1444b.  1445b-2, 144S  >-3, 1445b-4, 
1445d.  1445h.  1421. 1423,  an(  1461  throu^ 
14681:  sec.  1001  of  the  Food  Security  Act  of 
1985.  as  amended.  98  Stat.  1«44  (7  U.&C 
1308):  sea  1001  of  the  Food  ^d  Agriculture 
Act  of  1977,  as  amended.  91  ^tat  9Sa  as 
amended  (7  U.S.C  1309):  sei :.  1009  of  the 
Food  Security  Act  of  1985,  9^  Stat.  1453  (7 
U.S.C.  13068). 


Part  713 

support 


503.  504,  505, 
Agricultural  Act 


2.  Section  713.3  is  amended 
republishing  the  introdudtory 
revising  paragraphs  (d](l) 
removing  paragraphs  (d)i 
redesignating  paragraph] 
as  paragraphs  (d)(2Hd)(f ), 
paragraph  (e)(4)  to  read 


IS 


9713l3    DeflnNiona. 


cro  >land 


(d)  "Conserving  uses 
uses  during  a  year  of 
defined  in  Part  719  of  thii 
for 

(1)  Acreage  of  crops . 
harvest  or  use  during  the 
year,  which  shall  include : 

(!)  A  crop  of  rice 

grains,  wheat,  or  ELS 
(ii)  A  crop  of  soybeans 
(iii)  Any  nonprogram 
(iv)  Any  crop  for  whicl 

is  available  through  loan  i 

purchases  in  accordance 

XIV  of  diis  title:  and 
(v)  In  a  State  where  thi  > 

committee,  after  cons 

interested  parties,  has 

haying  of  conserving  use 

not  be  permitted,  any 

harvested  for  green  chop 

haylage. 

(e)  *  *  * 

(2)  *  *  * 
(vii)  For  farms  which  ate  not 

participating  in  a  set-asi(  e, 
reduction,  or  diversion 


ihall  mean  all 

as 
chapter  ex(%pt 


by 

text  of  (d), 
and  (e)(2){vii). 
2Hd)(4), 
(d)(5Hd){10) 
I.  and  adding 
follows: 


planted  for 
current  crop 

uplai  d  cotton,  feed 
cot  on: 

IS 

c^p: 
price  support 
and 
with  Chapter 


State 
with 
determined  that 
acreage  shall 
which  is 
hay.  silage,  or 


idtiiig 


acaeage ' 


piogram 


acreage 
for  the 


crop,  the  acreage  of  nonprogram  crops 
and  conserving  uses  credited  to  the  crop 
in  accordance  with  S  713.102,  provided 
that,  in  accordance  with  instructions 
issued  by  the  Deputy  Administrator, 
producers  on  the  farm  are  not  in 
violation  of  any  cross  compUance 
requirement  in  effect  in  accordance  with 
§  713.100  and  such  producers  have  not 
planted  an  acreage  of  a  program  crop  in 
excess  of  the  acreage  base  established 
for  the  crop  for  the  farm. 
***** 

(4)  With  respect  to  farms  owned  by 
the  Farmers  Home  Administration  for 
1966  and  subsequent  crop  yean,  an 
acreage  equal  to  the  crop  acreage  base 
established  for  the  farm  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator. 
•        *        *        •        • 

3.  Section  713.11  is  amended  by 
removing  and  reserving  paragraph!  (d) 
and  revising  paragraph  (a)(1)  to  read  as 
follows: 


§713.11    Adiusting  crop  I 

(a)  Adjustments  using  farm  acreage 
base.  (1)  With  respect  to  the  1987  and 
subsequent  crop  years,  if  determined 
and  annoimced  by  the  Secretary,  an 
operator  of  a  farm  may  adjust  acreage 
bases  established  for  crops  of  wheat, 
feed  grains,  upland  cotton,  and  rice  in 
accordance  with  paragraphs  (aK2) 
through  (a)(4]  of  this  section. 
***** 

(d)  (Reserved] 

***** 

4.  Section  713.58  is  added  to  read  as 
follows: 

§713.58    BidiflveraionpragrMii. 

(a)  The  Secretary  will  announce: 

(1)  If.  when  there  is  a  production 
control  or  loan  program  in  effect  for  a 
crop  of  a  major  agricidtural  commodity, 
the  program  is  being  reopened  to 
participating  producers  for  the  purpose 
of  accepting  bids  for  the  conversion  of 
acreage  planted  to  such  crop  to  diverted 
acres; 

(2)  The  period  of  time  during  which 
bids  may  be  submitted; 

(3)  The  form  of  the  bid.  i.e.  whether 
the  bid  shall  be  as  a  percentage  of  the 
farm  program  pajrment  yield  for  the 
farm,  as  a  niunber  of  potmds  or  bushels 
per  acre,  or  such  other  form  as  may  be 
determined  and  announced; 

(4)  The  basis  for  evaluating  bids: 
including  any  limitation  upon  the 
number  of  acres  that  may  be  accepted: 

(5)  The  manner  in  which  payment  will 
be  made  to  pniducers  whose  bids  are 
accepted:  and 

(6)  Other  requirements  of  the  program. 

(b)  Except  as  otherwise  announced  fa^ 
the  Secretary,  and  in  accordance  with 


instructions  approved  by  the  Executive 
Vice  President,  CCC  when  a  bid 
diversion  program  is  announced  by  the 
Secretary: 

(1)  The  operator  of  a  farm  and  any 
other  producers  on  the  farm  may  submit 
a  bid  for  contract  vtrith  CCC  on  a  form 
prescribed  by  CCC. 

(i)  To  be  eligible  to  submit  a  bid,  the 
operator  and  any  other  producers  on  the 
farm  must  be  parties  to  a  contract  to 
participate  in  the  program  for  the 
applicable  commodity  for  the  crop  year 
for  the  farm  and  must  not  have  been 
determined  to  be  in  violation  of  such 
contract 

(ii)  The  contract  to  participate  in  the 
bid  diversion  program  may  contain 
reqtiirements  as  to  the  eligibility  of  acres 
planted  to  the  crop,  the  time  and  manner 
by  which  the  growing  crop  must  be 
destroyed,  limitations  on  the  use  of  the 
acreage  and  the  crop  residue,  provision 
for  assessing  liquidated  damages  in  the 
case  of  violation  of  the  contract,  and 
such  other  provisions  as  may  be 
necessary  for  effective  operation  of  the 
program. 

(iii)  The  bid  may  be  submitted  to  the 
appropriate  county  ASCS  office  prior  to 
the  close  of  business  on  a  date  to  be 
announced  by  the  Secretary. 

(2)  If  a  bid  diversion  program  is 
offered  for  more  than  one  commodity, 
the  operator  and  any  other  producers 
may  select  the  commodities  to  be 
included  in  the  bid,  except  that  CCC 
may  require  that  the  bid  include  either 
bodi  crops  or  neither  crop  of  com  and 
grain  solium,  or  barley  and  oats. 

(3)  The  bid  shall  be  determined  by  the 
operator  and  other  producers  and  shall 
be  in  the  form  as  annoimced  by  the 
Secretary. 

(4)  After  the  final  date  for  submitting 
bids,  the  bids  in  each  county  shall  be 
ranked  for  each  commodity,  treating 
com  and  grain  sorghum  or  barley  and 
oats  as  single  commodities,  if  so 
required  by  CCC  on  the  basis  of  the 
percentage  of  the  farm  program  payment 
yield,  with  the  lowest  percentage  being 
ranked  highest,  or  such  other  basis  as 
aimounced  by  the  Secretary.  In  the  case 
of  identical  bids,  such  bids  shall  be 
ranked  in  the  order  received  or.  where 
an  appointment  pnxxdure  was  utilized 
by  the  county  ASCS  office  during  the 
time  in  which  producers  submitted  bids, 
a  lottery  shall  be  conducted  to 
determine  the  order  by  which  such  bids 
should  be  ranked.  The  bids  for  each 
commodity  shall  then  be  accepted  in 
rank  order.  CCC  may  establish  the 
niunber  of  acres  for  which  bids  will  be 
accepted  for  each  commodity  in  each 
county. 
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(5)  To  the  extent  practicable,  any 
questions  as  to  the  content  of  the  bid 
shall  be  resolved  by  the  coimty 
committee  when  bids  are  opened.  Any 
decision  by  the  county  committee  may 
be  appealed  as  provided  in  S  713.155.  If 
an  appeal  is  resolved  in  the  producer's 
favor,  the  bid  may  then  be  accepted 
without  regard  to  whether  accepting 
such  bid  would  result  in  exceeding  the 
maximum  number  of  acres  which  may 
be  enrolled  in  the  program  as 
established  for  the  coimty. 

(c)  In  accordance  with  the  regulations 
in  Part  795  of  this  chapter,  the  total 
amount  of  payments  which  a  person 
shall  be  entiUed  to  receive  annually  in 
accordance  with  the  diversion  program 
described  in  this  section  shall  not 
exceed  $20,000  per  commodity.  CCC 
may  require  that  com  and  grain  sorghum 
shall  be  considered  as  one  commodity, 
that  barley  and  oats  shall  be  considered 
as  one  commodity,  or  that  all  such 
commodities  shall  be  considered  as  one 
commodity. 

5.  Section  713.63  is  amended  by 
revising  paragraphs  (a)  and  (c)(2)  to 
read  as  follows: 


§713.63    Use  Of  ACR  acreage. 

(a)  State  committee  determination. 
The  State  committee,  after  consulting 
with  interested  parties,  may  authorize 
grazing  of  ACR  acreage  for  the  1987 
through  1990  crops,  except  during  a  5- 
consecutive-month  period  for  a  county 

as  determined  by  the  State  committee. 

***** 

(c)  *  •  • 

(2)  The  ACR  acreage  may  be  used  for 
noncommercial  recreation,  temporary 
location  of  beehives,  or  for  home 
gardens.  Fees  may  be  charged  for 
hunting  and  fishing. 
***** 

6.  i  713.100  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§713.100    Croas  compliance  on  ttie  farm. 

(a)  Whenever  an  acreage  reduction 
program  is  determined  and  announced 
by  the  Secretary  with  respect  to  a  crop 
of  rice,  upland  cotton,  wheat  or  feed 
grains,  and  the  Secretary  announces 
that  limited  cross  compliance  is  in  effect 
with  repect  to  such  a  crop,  as  a 
condition  of  eligibility  for  loans, 
purchases,  and  payments  with  respect  to 
such  a  crop,  producers  on  a  farm  shall 
not  plant  an  acreage  of  another 


commodity  in  excess  of  the  acreage 
base  established  for  the  crop  for  the 
farm  if  an  acreage  reduction  program  is 
in  effect  for  such  commodity. 

***** 

7.  Section  713.155  is  revised  to  read  as 
follows: 

§713.155    Appeal*. 

(a)  A  producer,  an  assignee  of  a  cash 
payment  or  holder  of  a  commodity 
certificate  issued  in  accordance  with 

§  713.154  may  obtain  reconsideration 
and  review  of  any  determination  made 
under  this  part  in  accordance  with  the 
appeal  regulations  found  at  Part  780  of 
this  chapter. 

(b)  With  respect  to  farm  program 
payment  yields,  determinations  made 
before  December  23, 1985  are  not 
appealable. 

Signed  at  Washington,  DC  on  October  7, 
1986. 
Milt  Hertz. 

Acting  Executive  Vice  President  Commodity 
Credit  Corporation,  and  Acting  Administrator, 
Agricuitural  Stabilization  and  Conservation 
Service. 

[FR  Doc.  86-23086  Filed  10-14-66;  &-45  am) 
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COMMISSION  ON  THE  BICENTENNIAL 
OF  THE  UNITED  STATES 
CONSTITUTION 

45  CFR  Pert  2001 


Prelect  Recognition  md  Uee  of  Logo 


AOENCv:  Commission 
Bicentennial  of  the 
Constitution. 

action:  Final  rale. 


in  the 
Un  ited  States 


n  These  regu  ations  set  forth 
general  provisions  ani  policies 
governing  the  process  adopted  by  the 
Commission  on  the  Bii  «ntennial  of  the 
United  States  Constiti  tion  for  project 
recognition  and  suppo  rt  and  for  use  of 
the  Commission's  logo .  These  policies 
will  apply  to  all  projec  ts,  programs  and 
other  activities  design  kl  to 
commemorate  the  200  h  anniversary  of 
the  drafting,  signing,  r  itification  and 
adoption  of  the  United  States 
Constitution,  in  1787  a  sd  1788,  and  the 
beginnings  of  the  Fedc  ral  Government 
under  the  Constitution  in  1789,  including 
the  election  of  the  Fin  I  Congress  and  of 
America's  first  PresidSnt  and  Vice 
President  the  creatioij  of  the  first 
cabinet  departments  and  the  creation  of 
the  Federal  judiciary  t  /stem. 

These  regulations  ai  e  necessary  so 
that  the  mandates  of  C  ongress  in  Pub.  L 
98-101  may  be  carried  out  by  the 
Commission  in  acconi  tlishing  its 
principal  purpose,  to  i  romote  and 
coordinate  activities  t(  i  commemorate 
the  bicentennial  of  the  Constitution.  The 
effect  of  these  regulati  ins  is  to  enable 
individuals,  private  an  d  public 
organizations,  includii  g  governmental 
agencies  and  states,  tc  obtain  the 
ofTicial  recognition  of  he  Commission 
for  their  proposed  pro  ects  and  to  use 
the  Commission's  Nat  onal  Bicentennial 
Logo.  The  regulations  dso  make  clear 
the  criteria  for  Commi  ision  involvement 
with  projects  and  the  I  imitations  on  such 
involvement 
EffECnvc  date:  Octo  ler  15, 1988. 

Communica  ions  relative  to 
applic  Btions  resulting 
n  ailed  to: 
Bi(  lentennial  of  the 
Constiti  tion,  736  Jackson 
Washingtjin,  DC,  20503. 
CONTACT: 

General  Counsel, 
202)  653-2427. 


this  rale  and  all  i 
therefrom  should  be  i 
Commission  on  the  I 
United  States  i 
Place,  NW.. 


I  MHMSU  TWN 


FONnmTNEH 
Joseph  B.  McGrath, 
Tel.  (202)  653-9800  or 
SU^PLENKNTARV  mfOlNATION 
Background 

These  regulations  wi  ere  approved  by 
the  Commission  on  November  25, 1985 
as  an  interim  rule  to  gOvem  policies  on 
project  recognition  ani  i  support  and  use 


i-U/--;-. 


of  the  Commission's  logo  during  the 
organisational  phase  of  Commission 
operations.  They  were  published  as  an 
interim  rule  on  March  10. 1986.  (51 FR 
8300-8304).  Comments  were  requested 
from  the  public  to  be  received  on  or 
before  May  9, 1986.  No  substantive 
comments  were  received. 

The  Commission  functioned  under  the 
interim  regulations  frt>m  Noveqiber  1985 
through  July  1986.  As  a  result  of  dus 
experience,  the  Commission  adopted 
policy  resolutions  expanding  and 
clarifying  portions  of  the  interim  rule. 
These  substantive  amendments  are 
incorporated  into  this  final  rule.  There  is 
no  further  public  comment  period.  The 
changes  in  the  interim  rule  are 
summarized  below.  In  addition,  the  tide 
caption  in  the  heading  has  been  changed 
so  that  it  will  more  accurately  describe 
the  contents  of  this  final  rule. 

Amendments 

(a)  Section  2001.22  has  been  revised  to 
define  the  meaning  of  "commercial  use" 
of  the  logo  in  terms  of  existing  statutory 
restrictions  and  legislative  history. 

(b)  Section  2001.24  has  been  added  to 
authorize  federal  agencies  to  use  the 
logo  on  stationery  and  publications,  and 
to  provide  for  use  of  the  logo  by  general 
media. 

(c)  Section  2001.25  has  been  added  to 
provide  full  notice  to  the  public  that  any 
unauthorized  use  or  abuse  of  the 
Commission's  logo  is  subject  to 
penalties  under  existing  Federal  law, 
and  that  the  logo  is  registered  and 
protected  under  the  Trademark  Act  of 
1946,  as  amended. 

(d)  A  new  paragraph  (e)  has  been 
added  to  §  2001.35  to  authorize  official 
recognition,  upon  request  of  programs 
and  projects  of  nonprofit  organizations 
which  do  not  have  a  single  project  or 
major  group  of  projects  which  meet  the 
recognition  requirements  for  submission 
under  {  2001.35(a). 

(e)  Additional  language  has  been 
added  to  paragraph  (c)  of  S  2001.37  to 
provide  for  designation  of  a  Bicentennial 
Community  in  the  absence  of  a 
recognized  State  Bicentennial 
Commission.  Similar  language  has  been 
added  to  S  2001.43. 

(f)  A  simplified  model  application 
form  has  been  included  under  Appendix 
C  for  use  by  local  communities 
requesting  official  recognition  as  a 
Designated  Bicentennial  Community. 

Classification 

This  is  not  a  major  rule  imder  E.O. 
12291  since  it  is  not  likely  to  have  any 
effect  on  the  economy,  on  costs  or  on 
prices,  nor  does  it  affect  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  U.S.  based 


'■':•;■• "  "  '^"^ 


enterprises  to  compete  with  foreign 
enterprises.  A  regulatory  analysis  is  not 
required  for  this  rulemaking.  'This  rule 
has  no  effect  on  the  environment  and  an 
environmental  impact  statement  under 
die  National  Environmental  Policy  Act 
is  not  required. 

Paperworic  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520).  The  information  collection 
requirements  have  been  approved  by 
OMB  for  use  through  September  30, 
1989,  and  have  been  assigned  OMB 
control  number  3312-0014. 

Lists  of  Subjects  in  45  CFR  Part  2001 

National  bicentennial  logo.  State 
bicentennial  commission.  Designated 
bicentennial  community.  National 
register  of  bicentennial  projects.  U.S. 
Constitution  bicentennial.  Officially 
recognized  projects.  Seals  and  insignia. 

Issued  in  Washington,  DC,  on  September 
26.1988. 
Mark  W.  Cannon. 

Staff  Director. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of 
Pub.  L  98-101,  97  Stat.  719,  Part  2001 
which  was  added  at  51  FR  8300,  March 
10. 1966  as  an  interim  rule  is  adopted  as 
a  final  rale  and  revised  to  read  as 
follows: 

CHAPTER  XX-COMMISSION  ON  THE 
BICENTENNIAL  OF  THE  UNITED 
STATES  CONSTITUTION 

PART  2001— PROJECT  RECOGNITION 
AND  USE  OF  LOGO 

Sut>part  A— General  Policies 

2001.10  Commission  policy. 

2001.11  Financial  support  decisions. 

2001.12  Nonexclusive  involvement 

Subpart  B—NatkMMl  Bicantennial  Logo 

2001.20  Design  and  adoption. 

2001.21  Authorized  use  of  logo. 

2001.22  No  commercial  use  permitted. 

2001.23  Informational  use  of  logo. 

2001.24  Penalties  for  unauthorized  use. 

Subpart  C—lnvdvament  WNh  Bicentsnntal 


2001.30  Commission  decisions. 

2001.31  Withdrawal  of  involvement 

2001.32  Types  of  projects. 

2001.33  Commission  projects. 

2001.34  Cosponsored  projects. 

2001.35  OfRcially  recognized  projects. 

2001.36  State  bicentennial  commissions. 

2001.37  Designated  bicentennial 
communities. 


Subpart  O—Satodlon 

Sec. 

2001 .40  Submission  of  appticatia 

2001.41  Applicatioa  requirements. 
200142  Evaluation. 

2001.43  State  commission  approval 

2001.44  Letter  of  encouragement 

2001.45  Commission  approval. 

Subpart  E— CoordinatioA  and  Infonaatlon 

2001 .50    National  register  of  bicentenaial 

projects. 
Appendix  A  to  Part  2001 — National 

Bicentennial  Logo 
Appendix  B  to  Part  2001 — Applicatioa  for 

Project  Recognition 
Appendix  C  to  Part  2001 — Bicentennial 

Community  Application 

Autboiily:  Pub.  L  98-101,  97  Stat  719. 
5  U.S.C.  552. 

Subpart  A— Gonoral  PoliciM 

§2001.10    CoMMriaatonpolcit. 

The  Commisaion  on  the  Bicentennial 
of  the  United  States  Coostitutioo  was 
established  by  Pub.  L.  90-101  to  promote 
and  coordinate  activities  to 
commemorate  the  bicentennial  of  the 
Constitution.  All  public  and  private 
groups  are  encmvaged  to  conduct 
activities  that  will  foster  awareness, 
knowledge  and  appreciation  of  the 
Constitution  of  the  United  States,  the 
establishment  of  the  Federal 
Government  and  passage  of  the  Bill  of 
Rights.  Insofar  as  its  resources  permit 
the  Commission  «vill  offer  infonaatioa. 
advisory  assistance,  and  ooerdinatiaD  to 
individuals  and  groups  interested  or 
involved  in  bicentennial  activities. 

§  2001.11    Finandat  support  dadsiona. 

Commission  involvement  with  a 
project  in  any  of  the  ways  herein 
described  does  not  obligate  the 
Conunission  to  contribute  financial 
support  to  that  project  Any  decision  to 
provide  financial  support  to  a 
bicentennial  project  ^all  be  considered 
by  the  Commission  separately  and  on  its 
own  merits  in  relation  to  the  resources 
of  the  Conunission. 

§2001.12   MeasKCluaiws  Iwiahsiiiawt 

Unless  otherwise  indicated  by  the 
Conunission  in  advance  and  in  writing. 
Commission  involvement  with  a  project 
will  not  in  any  way  timit  the 
Commission  from  tnvolving  itself  in 
other  projects  of  the  same  or  a  similar 
nature. 


§2001.20 

Under  the  authority  panted  by 
section  5(i)  of  Pub.  L.  OB-lOt  97  Stat 
721,  the  CoBuntasMHi  has  desigDed  and 
adopted  a  Lq0o  as  the  official  emUem  of 
die  bioenteaaiaL  Tbis  design  is  depicted 
and  described  in  Appendix  A  to  this 


part  of  the  ConunlsskNi's  regidations.  It 
is  hereby  designated  by  the  Commission 
as  the  official  National  Bicentennial 
Logo  and  this  designation  includes  any 
likeness  of  this  Logo  which,  in  whole  or 
in  part  is  used  in  such  manner  as  to 
suggest  this  Loga  Its  use  shall  be 
governed  by  these  regulations. 

§2001.21    Authorized  use  of  toga 

(a)  Authorizatian  for  use  of  the 
National  Bicenteimial  Logo  shall  be 
granted  only  at  the  sole  discretion  of  the 
Commission  and  in  accord  with  these 
regulations.  Reproduction  of  the  Logo  is 
permitted  only  after  written 
authorization  of  the  ConunissioiL 
Authorized  users  may  not  delegate  use 
of  the  Logo  to  others  unless  specifically 
authorized  to  do  so  in  writing  by  the 
Commission  or  by  these  ragulations. 

(b)  The  Logo  shall  be  r^rodnced 
always  in  its  entirety  as  adopted  by  die 
Commission  and  depicted  in  Appendix 
A  to  this  part  It  shall  not  be  altered  nor 
may  it  be  overprinted  with  any  legend, 
symbol  or  other  maridng.  All  uses  of  the 
Logo  should  incorporate  hi^  standards 
of  design,  dignity  and  taste.  When  used 
by  officially  recognized  State 
Bicentennial  Commissions.  Bicentennial 
Communities,  nonprofit  organizations 
and  officially  recognized  project 
sponsors  or  cosponsors,  the  Logo  shall 
bear  a  legend  beneath  it  that  reflects 
authorization  for  use  in  accordance  with 
these  regidations. 


§200t22 

(a)  Statutory  prohibitioa*.  No 
commercial  use  of  the  National 
Bicentennial  Logo  is  authorized.  This 
prohibitian  on  coomercial  use  in  section 
5(j).  Pub.  L  96-101. 97  Stat  721,  is 
defined  to  mean  that  the  Logo  shall  not 
be  used  by  any  ooiparatian  or  private 
person  in  connection  with  the 
production  or  manufacture  of  any 
commercial  goods,  as  part  of  an 
advertisement  promoting  any 
commercial  goods  or  services,  or  as  part 
of  an  endorwment  for  any  such  goods  or 
services.  Goods  and  services  produced 
or  sold  by  tax-exempt  nonprofit 
organizations  are  not  "commercial 
gOKods  and  services''  within  the  meaning 
of  this  definition. 

(b)  Commission  review.  The 
Commission  shall  review  all  requests  for 
use  of  the  Logo  by  coaunerdal 
organizations.  The  Commission  shall 
also  review  requests  of  a  State 
Bicentennial  Commissioa  or  a 
Designated  Bicentennial  Conmunity 
(see  below)  Cor  use  of  the  Logo  by  a 
connnercial  sponsor  of  a  project 
offidaUy  recognized  by  svdi 
Comnission  or  Community,  fat 
exercising  its  discretion,  the 


Commission  shall  determine  each  case 
on  its  merits. 

§2001.23    bifonnatlonalMaeollogoL 

(a)  Federal  agencies.  The  Commission 
has  authorized  use  of  the  National 
Bicentennial  Logo  by  Federal  agencies 
and  departments  on  their  statiooefy  and 
publications  to  the  extent  that  such  use 
is  othenfvise  permitted  by  law.  This 
designation  of  Federal  agencies  and 
departments  is  defined  to  include  all 
organizations  of  the  U.S.  Government 
including  those  of  the  executive,  the 
legislative  and  the  judicial  branches. 
Use  of  the  Logo  is  authorized  only  under 
the  following  conditions: 

(1)  Each  agent^.  d^Mrtment 
Congressional  office  or  judicial 
organization  wishing  to  use  the  Logo 
shall  submit  a  written  request  approved 
or  signed  by  the  head  of  die  agency, 
department  Congressional  office  or 
judicial  organization  involved. 

(2]  If  the  Logo  is  desired  for  use  on 
Government  publications,  a  list  of  the 
names  and  tj^s  of  publications  should 
be  supplied  to  the  Commission.  If 
possible,  sample  copies  should  be  sent 
to  the  Commission. 

(3)  Written  requests,  lists  of 
pubbcations  and  sample  copies  should 
be  sent  to:  Staff  Director,  Commission 
on  the  Bicentennial  of  die  United  States 
Constitution.  736  Jackson  Place.  NW.. 
Washington.  DC  20503:  Attention: 
Federal  Programs  Division. 

(4)  Approval  of  eachreqoest  for  Logo 
use  shall  be  made  by  the  Commission 
Staff  director  or  his  designee  following 
review  6t  staff  analy«s  and 
recommendations.  A  written  response  to 
each  request  shall  be  provided  by  the 
Staff  Director  together  with  copies  of  the 
Logo  and  directions  for  its  use. 

(5)  Each  agency,  department 
Congressional  office  or  judicial 
organization  shall  be  informed  of  the 
correct  design  uses  of  the  Logo  and  of 
prohibitians  on  its  use.  Peimission  to 
use  the  Logo  does  not  authorize  an 
agency  to  grant  use  of  the  Logo  to  any 
other  Government  or  private 
organization  by  any  form  of  subsequent 
agreement  lease  of  contract 

(b)  General  media  use.  Following 
adoption  by  the  CoBuaission  and  its 
publication  in  the  Federal  Repster  on 
Mardi  10. 1986  (51  FR  8303).  die 
National  Bicmtennial  Logo  has  been 
available  on  request  to  die  general 
media  in  connection  with  news  stories, 
informational  articles  and  public 
awareness  uses.  Copies  of  the  Logo  and 
guidelines  for  its  use  shall  be  available 
on  request  to  all  print  and  electronic 
news  services,  publications,  or 
representatives  thereof,  solely  for  the 
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purpose  of  informing 
about  the  Conunissioi  i 
or  the  commemoratioi  i 
Constitution  and  its 
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he  general  public 
and  its  activities 
of  the 
bicentennial. 


§2001.24    P«fMM««fe(  uMutltortzed  UM. 

(a)  Use  of  the  officii  il  National 
Bicentennial  Logo  wit  lout  specific 
authorization  granted  in  writing  in 
accordance  with  thes( ;  regulations  shall 
be  subject  to  applicafap e  penalties  under 
Federal  law.  Under  se 
33,  title  18  U.S.C.,  the  j 
unauthorized  use,  pos 
manufacture  or  sale  of 
Goveminent  insignia  i 
imitation  or  likeness  i 
$250  and  imprisonmei^t  of  up  to  six 
months,  or  both. 


ction  701,  chapter 
penalty  for 
Session, 
'  an  official 
it  any  colorable 
nereof,  is  a  fine  of 


(b)  Registration  of 
Bicentennial  Logo  by 
with  the  United  Statet 
Trademark  Office,  effi  sctive 
is  a  recognition  and  nf  tice 
Commission's  owne 
evidence  of  the  Comn^ssion' 
right  to  use  the  Logo 
person  or  organizatior 
use  a  mark  in  commer  :e 
identical  form  or  in  su  :h 
resemblance  to  the  Lo  \p 
likely  to  cause  confusvn 
to  deceive  the  public. 


tke  National 
I  he  Commission 
Patent  and 

July  1, 1986, 
of  the 
thereof,  and 
's  exclusive 
commerce.  No 
has  the  right  to 
which  is  in 
near 

as  may  be 
or  mistake,  or 


Subpart  C— Invdvem  mt 
Bicentennial  Pro)ecta 


§2001.30    Commission 

Unless  delegated  by 
Commission  to  a  comi|iittee 
Commission,  or  to  the 
Staff  Director,  authorii  y 
Commission  involvement 
remains  with  the  full 
Commission  involvement 
bicentennial  projects 
determined  by  written 
project  as  set  forth  herein 


§2001.31    WNtidrawal^ 

The  Commission 
all  times  and  with 
to  withdraw  its  involvement 
recognition,  or  both, 
authorization  for  use 


with 


vote  of  the 

of  the 

Commission's 

to  decide 

with  projects 

Commission. 

with 
4hall  be 
decisions  on  each 


involvsmsnt. 

the  right  at 
respect  to  any  project 
or 
uding  any 
the  Logo. 


res  erves  i 


ircli 


cfl 


§  2001.32    Typss  of  pro  sets. 

There  are  five  forms  of  Conunission 
involvement  with  bicentennial  projects. 
These  are  identified  ai  i  Commission 
Projects.  CosponsoredProjects. 
Officially  Recognized  Projects,  State 
Bicentennial  Commissions,  and 
Designated  Bicentenni  al  Communities. 
The  details  as  to  each  type  of  project 
recognition  are  set  for  h  in  the  following 
sections  of  this  subpai  t. 


§2001.33    Commission  proiscts. 

Commission  projects  are  defined  as 
projects  of  national  or  international 
significance,  for  the  development  and 
implementation  of  which  the 
Commission  takes  full  responsibility. 
Such  projects  will  be  few  in  number  and 
approved  in  advance  by  the 
Commission. 

§2001.34    Cosponsorsd  proisets. 

(a)  Commission  participation.  The 
Commission  may  choose  to  cosponsor  a 
limited  number  of  projects  with  private 
and  public  organizations,  domestic  and 
foreign,  including  all  branches  and 
agencies  of  the  Federal  Government.  In 
doing  so,  the  Commission  reserves  the 
option  to  participate  in  a  project's 
development  and  implementation, 
although  primary  responsibility  for  the 
project  will  ordinarily  rest  with  the 
other  sponsor  or  sponsors. 

(b)  Use  of  logo.  Cosponsors  shall  be 
authorized  to  use  the  National 
Bicentennial  Logo  solely  in  connection 
with  the  project  for  which  the 
Conunission  is  a  cosponsor.  Such  use 
shall  include  the  legend,  "Cosponsored 
by  the  Commission  on  the  Bicentennial 
of  the  United  States  Constitution."  A 
cosponsored  project  shall  also  be 
considered  an  Officially  Recognized 
Project  (see  below). 

(c)  Qualification  criteria.  For  a  project 
to  qualify  for  Commission 
cqy)onsorship  the  Commission  must 
determine  that  (1)  the  project  will  make 
an  exceptional  contribution  to 
advancing  the  national  commemoration; 
(2)  the  project  will  increase  public 
understanding  and  appreciation  of  the 
Constitution;  (3)  the  cost  to  the 
Commission,  if  any,  is  reasonable  in 
relation  to  what  the  project  will 
accomplish;  and,  (4)  the  project  will  be 
adequately  financed  and  directed. 

§2001.35    Offlcialiy  fscognizsd  prajscts. 

(a)  Recognition  requirements.  (1)  The 
Conunission  shall  grant  Official 
Recognition  to  projects  of  exceptional 
merit  with  regional,  national,  or 
international  significance.  To  he 
considered  for  Official  Recognition,  such 
projects  must  have  substantial 
educational  and  historical  value  in 
relation  to  the  U.S.  Constitution  and 
must  be  adequately  financed  and 
directed. 

(2)  Projects  which  are  undertaken  in 
honor  of  the  Constitution  and  its 
bicentennial  and  which  otherwise  meet 
the  project  recognition  requirements  of 
this  section,  but  are  not  in  substance 
directly  related  to  the  Constitution,  may 
also  be  considered  by  this  Commission 
for  Official  Recognition. 


(b)  Implementation,  Responsibility  to 
develop  and  implement  an  Officially 
Recognized  Project  Ues  with  the 
project's  sponsor  or  sponsors.  To  the 
extent  feasible  the  Commission  shall 
monitor  all  Officially  Recognized 
Projects. 

(c)  Certificates  of  recognition.  Projects 
granted  Official  Recognition  shall 
receive  a  Certificate  of  Official 
Recognition  and  such  other  symbolic 
recognition  as  may  be  approved  by  the 
Commission. 

(d)  Use  of  logo.  Sponsors  of  Officially 
Recognized  Projects  are  authorized  to 
use  the  National  Bicentennial  Logo 
solely  in  connection  with  the  recognized 
project.  Such  use  shall  include  the 
legend,  "Officially  Recognized  by  the 
Commission  on  the  Bicentennial  of  the 
United  States  Constitution." 

(e)  Federal  agency  projects.  To  obtain 
Official  Recognition,  projects  and 
programs  sponsored  by  Federal  agencies 
shall  meet  the  recognition  requirements 
of  paragraph  (a)  of  this  §  2001.35.  They 
are  also  subject  to  the  other  provisions 
of  this  section  and  to  the  application 
requirements  of  these  regulations.  The 
term  Federal  agencies  is  defined  to 
include  all  agencies,  departments, 
offices  and  other  organizations  and 
establishments  of  the  U.S.  Government, 
including  those  of  the  executive,  the 
legislative  and  the  judicial  branches  of 
Government.  A  specially  designed 
application  form  for  Federal  agencies  is 
available  from  the  Conunission. 

(f)  Nonprofit  organization  programs. 
(1)  Upon  written  request  the 
Commission  may  grant  Official 
Recognition  to  bicentennial  programs 
and  projects  of  nonprofit  organizations 
of  regional,  national  or  international 
scope.  Such  organizations  must  have 
created  on  their  agenda  one  or  more 
activities  designed  to  honor  and 
commemorate  the  United  States 
Constitution,  but  not  a  project  or 
projects  of  such  exceptional  merit  or 
size  as  to  warrant  an  application  for 
Official  Recognition  under  paragraph  (a) 
of  this  §  2001.35. 

(2)  Qualifying  programs  and  projects 
of  nonprofit  organizations  may  be 
granted  Official  Recognition  singly  or  en 
bloc  as  deemed  appropriate  by  die 
Commission.  No  particular  form  is 
required  for  submission  of  a  written 
request  but  it  should  contain  all 
pertinent  information  including,  but  not 
limited  to,  the  following: 
Identification  and  background 
description  of  applicant,  including 
address  and  telephone  number;  a  clear 
and  concise  description  of  the 
bicentennial  program,  project  or 
activities;  name  of  the  responsible 


official;  information  as  to  timing,  budget, 
source  of  funds  and  other  relevant 
information.  The  Commission  reserves 
the  right  to  request  further  information. 

§  2001.36    Stats  Mcsntsnnial  commissions. 

(a)  Recognition.  The  Commission  shall 
recognize  any  bicentennial  organization 
as  a  State  Bicentennial  Commission 
upon  the  request  of  the  Governor  or  the 
legislature  of  a  state,  or  upon  the  request 
of  the  chief  executive  in  the  case  of  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
territories  of  American  Samoa,  Guam, 
and  the  Virgin  Islands.  A  State 
Bicentennial  Commission,  so  recognized, 
shall  qualify  as  a  state  advisory 
commission  under  section  6(d)  of  Pub.  L 
98-101, 97  Stat.  722.  This  Commission  is 
authorized  to  delegate  authority  to  such 
state  advisory  commissions  to  assist  the 
Commission  in  carrying  out  its  purposes. 

(b)  Use  of  Logo.  Recognized  state 
bicentennial  commissions  are 
authorized  to  use  and  to  grant  use  of  the 
National  Bicentennial  Logo.  Permission 
to  use  the  Logo  may  be  granted  only  to 
nonprofit  organizations  which  are 
sponsors  of  projects  officially 
recognized  by  a  state  conunission  as  a 
part  of  a  state  bicentennial  program, 
provided  such  sponsors  have  been 
advised  in  writing  by  the  state 
commission  of  such  recognition.  In  order 
to  grant  use  of  the  Logo,  the  state 
commission  shall  determine  in  advance 
that  the  project  will  increase  public 
understanding  and  appreciation  of  the 
U.S.  Constitution,  and  that  it  will  be 
adequately  financed  and  directed. 

(c)  Nonprofit  organizations.  Nonprofit 
organizations  which  are  sponsors  of 
state-recognized  projects  may  be 
authorized  to  use  the  National 
Bicentennial  Logo  solely  in  connection 
with  the  recognized  project.  Such  use 
shall  include  the  legend,  "Recognized  by 
the  [Name  of  State  Bicentennial 
Commission]." 

(d)  Monitoring  responsibility.  A  state 
commission  which  grants  use  of  the 
National  Bicentennial  Logo  shall  be 
responsible  for  monitoring  such  use  to 
assure  that  it  is  consistent  with  the 
requirements  of  this  Commission  and 
with  the  letter  and  spirit  of  Pub.  L  98- 
101.  97  Stat.  719,  and  any  amendments 
thereto. 

§2001.37    Dssignatsd  Mcsntsnnial 
ooiTifniinitlss. 

(a)  Definitions.  The  Commission 
encourages  local  governing  bodies  to 
establish  Bicentennial  Communities. 
The  term  "community"  includes  all 
political  subdivisions  having  an  elected 
government,  such  as  a  city,  county, 
town,  village,  tovtmship,  borough,  any 


Native  American  tribe  or  reservation,  or 
any  combination  thereof. 
Unincorporated  areas  which  have  an 
established  identity  of  their  own  may 
also  apply  for  designation  through  any 
representative  organization  satisfactory 
to  the  Commission  or  a  state 
bicentennial  commission. 

(b)  Qualification  criteria.  A 
Designated  Bicentennial  Community  is 
one  which  (1)  has  established  a 
bicentennial  committee  broadly 
representative  of  the  community:  (2)  has 
developed  a  commemorative  program 
that  will  educate  its  residents  about  the 
meaning  and  significance  of  the 
Constitution;  and,  (3)  has  received  an 
official  designation  from  the 
Commission. 

(c)  Application  process.  (1)  To  be 
considered  as  a  Designated  Bicentennial 
Community,  a  conununity  should  submit 
a  completed  application  form  to  its  State 
bicentennial  commission.  Upon 
approval  by  the  State  commission,  the 
application  with  the  State  commission's 
recommendation  shall  be  sent  to  this 
Commission  for  its  review  and  decision. 
(See  Subpart  D — Selection  Process, 

of  this  part.) 

(2)  The  Commission  shall  issue  a 
Certificate  of  Designation  to  all 
communities  whose  applications  are 
approved  by  the  Commission  or  its  Staff 
Director.  In  the  absence  of  a  recognized 
State  bicentennial  commission,  official 
recognition  may  be  granted  through 
submission  of  a  completed  application 
directly  to  this  Commission  where  it  will 
be  reviewed  and,  if  approved  by  the 
Commission's  Staff  Director,  shall  be 
granted. 

(d)  Use  of  logo.  Designated 
bicentennial  communities  are  authorized 
to  grant  use  of  the  National  Bicentennial 
Logo  to  nonprofit  organizations  which 
are  sponsors  of  projects  officially 
recognized  by  the  designated 
community's  bicentennial  committee  as 
part  of  the  community  bicentennial 
program,  provided  the  sponsors  have 
been  advised  in  writing  by  the  local 
bicentennial  conunittee  of  such 
recognition. 

(e)  Nonprofit  organizations. 
Organization  sponsors  of  community- 
recognized  projects  are  authorized  to 
use  the  National  Bicentennial  Logo  only 
in  connection  with  the  recognized 
project.  Such  use  shall  include  the 
legend,  "Recognized  by  [Name  of 
Community],  a  Bicentennial 
Community." 

(f)  Monitoring  responsibility.  A 
Designated  Bicentennial  Community 
which  grants  use  of  the  National 
Bicentennial  Logo  shall  be  responsible 
for  monitoring  such  use  to  assure  that  it 
is  consistent  with  the  requirements  of 


this  Commission  and  with  the  letter  and 
spirit  of  Pub.  L  98-101.  97  Stat.  719,  and 
any  amendments  thereto. 

Subpart  D— Selection  Procees 

§2001.40    SutNnission  of  applications. 

To  apply  for  Cosponsorship  or  Official 
Recognition  of  a  project,  or  for  a 
Designated  Bicentennial  Community, 
sponsors  and  applicants  must  complete 
a  Commission  application  form  and 
submit  it  together  with  all  required 
materials  to:  Conunission  on  the 
Bicentennial  of  the  United  States 
Constitution,  736  Jackson  Place.  NW., 
Washington.  DC.  20503.  Copies  of 
application  forms  may  be  obtained  from 
the  Commission. 

§  2001.41    Applcatlon  rsqukpsmsnts. 

(a)  Project  applications  should  include 
a  comprehensive  description  of  the 
project  and  a  narrative  statement 
indicating  how  the  project  meets  the 
criteria  established  by  the  Commission, 
as  provided  on  the  application  form.  The 
application  shall  include  a  statement 
that  the  applicant  agrees  to  be  bound  by 
all  policies,  requirements,  regulations 
and  other  decisions  made  by  the 
Commission  affecting  the  applicant's 
project  and  responsibilities.  (See 
Appendix  B  for  sample  form.) 

(b)  Applications  for  designation  as  a 
bicentennial  community  should  include 
basic  data  on  the  community, 
identification  of  the  community 
bicentennial  committee  and  a  brief 
statement  as  to  how  its  commemorative 
program  and  plans  will  educate 
residents  about  the  meaning  and 
significance  of  the  Constitution.  (See 
Appendix  C  for  sample  form.) 

§2001.42    Evaluation. 

The  Commission  staff  shall  evaluate 
all  requests  for  cosponsorship  or  official 
recognition,  and  for  designation  as  a 
bicenteimial  community,  and  shall 
prepare  recommendations  for  action 
thereon.  The  Commission  shall  be 
informed  of  all  applications  for 
cosponsorship  or  official  recognition 
and  of  all  requests  for  recognition  of 
state  bicentennial  commissions  and 
designated  bicentennial  communities. 

§2001.43    Stats  commission  approval 

(a)  Approval  of  the  appropriate  state 
bicentennial  commission  shall  be 
required  if  a  project  which  meets  the 
recognition  requirements  under 
§  2001.35(a)  of  these  regulations  is  to  be 
conducted  or  carried  out  within  a  single 
state.  In  the  absence  of  an  officially 
recognized  state  bicentennial 
commission,  a  project  application  shall 
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be  processed  by  this 
without  such  approva . 
(b)  If  a  project  is  ao 
national,  or  intematiopa 
as  to  meet  the 
under  §  2001.35(a)  of 
and  it  is  to  be 
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application  should  be 
approved  by  the  apprdpriate 
bicentennial  comrauai  y 
bicentennial 
exists,  the  appl 
directly  to  this 
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I  significance  so 
requiranenta 
t|iese  regulations, 
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§2001.44    LMtarof 

The  CommissioD 
encouragement  when 
demonstrates 
not  yet  reached  that 
develoiHneBt 
support  which  would 
reasonable  assurance 
implementation.  This 
authorize  use  of  the 
Bicentennial  Logo. 


wic  Buragemant 


St  ige  ( 
:erQbtauiBd 


Oft 


§2001.45 

Commission  approval 
application  shall  be  in 
result  in  the  issuance 
agreement  to  cosponsc^ 
certificate  of  official 
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§2001.50 
pixijacts. 

(a)  As  a  means  of  ce  irdkiation,  and  to 
enable  the  Coraraissiei  i  to  provide 
information  and  advist  ry  assistance  to 
all  interested  isdividut  Is  and  groups,  the 
Commission  shall  mail  tain  a  National 
Register  of  Bicentennis  I  Projects. 

(b)  This  Register  sha  1  include  all 
those  projects.  activiti«  s,  and  programs 
in  which  the  Conuiiissi  in  has  involved 
itself.  These  may  also  i  le  publicized  by 
inclusion  in  comffiemoi  ative  calendars 
and  schedules  of  bicen  tennial  events 
published  by  the  Comn  dssion. 

(c)  Within  the  limits 
resources,  and  to  the  e:  (tent  feasible,  the 
National  Register  shall  be  expanded  to 
include  o^icially  recog  lized 
bicentennial  projects  a  >proved  and 
reported  to  the  CtoBiam  vkm  by  state 
bicentennial  commissi!  ns  and 
bicentennial  commonit  es. 

AppBiMtty  Ati»Ptetawi--Naa<wMi 
Bicantrnmial  Loga 

This  appendix  is  intend  sd  to  improve  the 
utility  0f  Part  200}  by  aett  ng  forth  a  depletion 
of  the  Nattonai  Bicentenn  si  Logo,  criteria  for 
its  use  and  a  detailed  des  liptioa.  The  Logo 
was  designed  and  adopto  1  by  tiie 


}f  Commission 


Commission  under  authority  of  section  5(j), 
Pub.  L  98-101,  as  the  official  emblem  of  the 
bicentenniaL  As  such,  it  is  the  subject  of 
Subpart  B  of  these  regulations  and  it  has 
been  registered  as  a  trademark  of  the 
Coinmissian.  Copies  may  be  obtained  from 
the  Commission.  This  appendix  does  not 
amend  or  affect  existing  portions  of  CFR  text, 
nor  does  it  introduce  new  requirements  or 
restrictions  into  the  regulations  of  the 
Commission. 

Criteria  for  use 

The  Logo  must  always  be  reproduced  in  its 
entirety  as  adopted  by  the  Commission  and 
depicted  below.  It  may  not  be  altered  nor 
may  it  be  overprinted  with  any  legends, 
symbols  or  markings.  When  used  by  State 
Bicentennial  Commissions,  Designated 
Bicentennial  Communities,  nonprofit 
organizations,  officially  recognized  project 
sponsors  and  other  users,  the  Logo  must  bear 
a  legend  beneath  it  that  reflects  authorization 
for  use. 

Description  of  Logo 

In  color  the  Logo  i*  intended  to  appear  on  a 
white  or  light-colored  field.  The  canton  of  the 
American  flag  is  dark  blue  and  the  stripes  are 
bright  red.  The  scroll  lettering  and  borders 
are  in  gold;  the  eagle  and  flag  staff  are  in 
gold.  The  circular  lettering  and  dates  are  in 
dark  blue.  When  printed  in  color,  the 
following  PMS  color  designations  must  be 
used:  Gold,  PMS  873C:  Red,  PMS  199C;  Blue, 
PMS  281C.  Hie  Logo  may  also  be  duplicated 
wholly  in  black  or  dark  blue  on  a  light  or 
white  field. 


'^fTTEXf^ 


Appendix  B  to  Part  2001— Appiicatioa  for 
Project  Recogniiioa 

This  Appendix  is  intended  to  improve  the 
utility  of  Part  2001  bgr  aettuig  fbrdi  a  sample 
application  form  as  a  guide  for  oae  in 
applying  to  the  Commission  for 
cosponsoTship  or  ofHcial  recognition  of  a 
bicentennial  project.  It  does  not  amend  or 
affect  existing  portions  of  the  CFR  text,  nor 
does  it  introduce  new  requirements  or 
restrictions  into  the  regulations  of  the 
Commission.  Copies  are  available  fhim  the 
Commission. 

The  expectation  of  the  Commission  is  that 
this  sample  af^lication  form  wili  be  used  as  a 
guide  fbc  all  project  recognition  or 


cosponsorship  applications.  Applicants 
should  modify  infonnational  requironents  as 
may  lie  necessary  for  particular  projects  or 
activities.  As  a  general  matter,  however, 
information  requested  on  the  form  below  will 
be  required  by  the  Commiaaion  far  itii 
evaluation  process  prior  to  granting  official 
recognition  of  a  commemorative  project. 

Note  to  Applicants 

It  is  not  required,  but  it  will  be  helpful  in 
expediting  review  by  the  Commission  for 
applicants  to  transmit  three  (3)  copies  of  their 
Application  (the  original  and  two  copies).  To 
the  extent  practicable,  it  will  be  appreciated 
if  the  Application  and  accompanying  papers 
are  printed  or  typed  on  aVi"x  11"  pages,  one- 
side  only. 

Commission  File  Ne. 

Application  for  Official  RecogpitioB  by  the 
CommiasioB  on  the  Moealamiiai  of  dm  United 
States  ConslitutioB 

(Please  type  or  print) 

Date  of  Application. 

/.  Identification 

\. ■ 

Name  erf  sponsor  (individuaf,  organization, 
or  agency). 
2. 

Address  of  sponsor. 


Sponsor's  telephone  number. 


Name  of  project  for  which  recognition  is 
sought 


Name  of  project  director. 


Address  and  telephone  No.  (if  different 
from  sponsor). 

//.  General  Background  laformatioD  (attach 
separate  sheet) 

1.  Brief  identification  and  history  of  the 
sponsor,  including  names  of  the  awgibcrs  of 
the  Board  of  Directors  or  other  leadership 
body  of  the  sponsoring  organization,  relevant 
background  of  principal  organization's 
personnel,  and  description  of  sponsor's 
previous  experience,  if  any,  with  this  type  of 
project. 

Please  indicate  w*o  wiH  be  responsible  for 
the  operation  of  the  project  and  in  what 
capacity  they  will  be  so  responsible.  Please 
attach  resumes  of  dbector  and  co-director  or 
equivalento.  If  sponsor  is  a  nonprofit  S01<c)(3) 
organization,  please  attach  IRS  verification. 

2.  A  summary  of  the  operations  and 
programs  of  the  sponseriag  organizatioa 
during  the  year  immediately  preceding  the 
date  of  diis  application^  including  income  and 
budget  data.  (Notappticabte  to  newly  formed 
organizations.) 

3.  Please  attach  copies  of  significant  or 
representative  endorsements  of  the  project  by 
individuals  and  governmental,  business, 
community,  service,  academic.  Bicentennial, 
or  other  organizations. 

///.  Project  Description  (attach  additional 
sheets) 

1.  Provide  a  brief  (no  more  than  one 
typewritten  page)  description  of  the  project 
for  which  recognition  is  sought. 
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2.  Attach  a  comprehensive  description  of 
the  project  in  narrative  form,  including  the 
ways  in  which  the  project  will  be  carried  out. 
dates  at  which  significant  milestones  will  be 
reached,  the  approximate  number  and 
background  of  probable  participants  and/or 
audience,  and  any  other  information  relevant 
to  the  successful  conduct  of  the  project.  Also, 
please  indicate  how  the  project  meets  the 
regulatory  criteria  established  by  the 
Commission  on  the  Bicentennial  of  the  U.S. 
Constitution  (45  CFR  Part  2001). 

IV.  Timing  and  Budget  Information 

1.  Please  state  the  beginning  and  ending 
dates  of  the  project.  If  specific  dates  are  not 
yet  determined,  please  stale  the  criteria  that 
will  determine  the  duration  of  the  project. 


Period  of  major  emphasis: - 


$ 


2.  Total  actual  or  estimated  cost  of  project: 


Actual 


'  Estimated  • 


3.  Total  funds  available  (Do  not  include 
funds  committed  but  not  yet  received): 

$ 

4.  Please  indicate  the  sources  of  funds 
included  in  numtier  3  above: 


Fwierai.. 
State 


Local  govemmem.. 

Corporate _ 

Foundation  granls.. 
Othef 


Amount 


Please  indicate  below  the  government 
agencies  and  programs,  if  any.  from  which 
funds  have  been  received  and.  if  you  choose 


to  do  so,  the  names  of  corporations  and 
foundations  that  have  provided  funds. 

5.  Please  indicate  by  source  the  amount  of 
required  funds  not  currently  available  for  the 
project  but  that  are  committed  or  otherwise 
anticipated.  Please  indicate  the  status  of  any 
pending  applications  or  requests,  including 
approximate  time  receipt  of  funds  is 
expected. 


AimMM 

statu* 

Partom 

Suto 

Corporation 

Foundatwn  grant* „ 

Ottier __          

If  you  choose  to  do  so.  please  indicate  the 
agencies,  corporations,  foimdations,  or  other 
sources  of  anticipated  funds. 

6.  Briefly  describe  the  system  of 
supervision  of  funds  that  will  be  employed 
for  this  project. 

The  signature  below  attests  to  the 
applicant's  agreement  to  be  bound  by  all 
policies,  requirements,  regulations,  and  other 
decisions  that  have  been  made,  or  will  be 
made,  by  the  Commission  on  the  Bicentennial 
of  the  United  States  Constitution  affecting  the 
applicant's  project  and  responsibilities. 

Signature  of  Responsible  Officer 

Title:  

Date  signed: 


Note  to  Applicants:  It  is  not  required,  but  it 
will  be  helpful  to  the  Commission,  for 


applicants  to  transmit  three  (3)  copies  of  their 
Application  together  twith  the  original.  Also, 
to  the  fullest  extent  practicable,  ft  will  l>e 
appreciated  if  the  Application  and 
accompanying  papers  are  printed  or  typed  on 
6W  X 11"  pages,  one-sided  only. 

Please  send  to: 
Commission  on  the  Bicentennial  of  the  United 
States  Constitution.  Plans  and  Project 
Recognition,  734  Jackson  Place.  NW.. 
Washington.  DC  20603. 

Appendix  C  to  Part  2001 — Bicentawiial 
Coaimiuiity  AppUcatton 

This  Appendix  is  intended  to  improve  the 
utility  of  P^rt  2001  by  setting  forth  a  sample 
application  form  for  use  by  local  governing 
bodies  and  representative  community 
organizations  in  applying  to  the  Commission 
for  ofiicial  recognition  and  designation  as  a 
Bicentennial  Community.  This  appendix  does 
not  amend  or  affect  existing  portions  of  CFR 
text,  nor  does  it  introduce  new  requirements 
or  restrictions  into  the  regulations  of  the 
Commission. 

The  expectation  of  the  Commission  is  that 
this  form  or  a  facsimile  thereof  will  be  used 
by  commimity  groups  and  local  governing 
bodies  for  all  Bicentennial  Community 
applications.  Applicants  may  find  it 
necessary  to  modify  or  add  to  the  basic 
information  requested  on  this  form.  As  a 
general  matter,  however,  this  information  is 
required  by  the  Commission  for  its  review 
and  approval  process.  Copies  of  the  form  are 
available  from  the  Commission. 

■ILUMQ  COK  SS40-01-M 
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^^^NTENt^^^^ 


BICENTENNIAL  COMMUNITY  APPLICATION 

The  Commissior  on  the  Bicentennial  of  the  United  States  Constitution  takes  great  pleasure  in  extending 
to  you  arnJ  your  community  a  cordial  invitation  to  participate  in  the  200th  anniversary  of  the  writing  of 
this  historic  do<  ument. 


The    creation 
Independence 
observance 
to  participate 
completing 


and    development    of   our    representative    government    from    Revolution    through 

and  to  the  present  is  a  remarkable  story  that  is  best  commemorated  through  local 

Bicentennial  Community  Program  enables  citizens  of  large  cities  and  small  towr«  alike 

this  recognition  of  American  history.  We  sincerely  urge  you  to  join  this  program  by 

thej enclosed  application. 


Th! 


in 


The  Commissicfi 
"community'  i 
town,  village, 
combination  tHereof 
apply  fordesignati 


encourages  local  governing  bodies  to  establish  Bicentennial  Communities.  The  term 

Kludes  all  political  subdivisions  having  an  elected  government,  such  as  a  city,  county, 

municipality,  township,  borough,  any  Native  American  tribe  or  reservation,  or  any 

Unincorporated  areas  which  have  an  established  identity  of  their  own  also  may 

ion. 


A  Designated 
broadly 
program  that 
has  received  artjoffi 


represf  ntati 


:mi 


licentennial  Community  is  one  which  (1)  has  established  a  Bicentennial  Committee 
ive  of  the  Community;  (2)  has  developed  and  approved  plans  for  a  commemorative 
II  educate  its  residents  about  the  meaning  and  significance  of  the  Constitution;  and,  (3) 
icial  designation  from  the  federal  Commission. 


To  be  consideijed 
application  forn 
application  wit  i 
review  ar>d  de< 
forwarded  to  t*  e 


REGULATIONS  ON  [>ESt6NATtN€  BtCENTENNfAL  COMMUNITIES 


a  Designated  Bicentennial  Community,  a  community  should  submit  a  completed 

to  its  State  Bicentennial  Commission.  Upon  approval  by  the  State  Commission,  the 

the  State  Commission's  approval  noted  will  be  sent  to  the  federal  Commission  for  its 

ision.  Notification  of  approval  as  a  Designated  Bicentennial  Community  then  will  be 

local  Bicentennial  group  by  the  federal  Commission. 


STATE/LOCAL  AFFAIRS 

COMMISSION  ON  THE  BICENTENNIAL 

OF  THE 

UNITED  STATES  CONSTITUTION 


734  Jackson  Place,  N.W. 

Washington.  D.C.  20503 

(202)653-8808 


y  Val.SLMD.190/ 


OdbberlS. ISai  ^  mAtm 


tPleasc  Ty^  or  PrinQ 


ftATE  OF  AP(>UC*»0« 

AlAUEOF^OMMUHtnr 

TYPE  (ii%.«MM^,«td|                                                                  < 

STATE 

COUNTY 

£Ou«nrjEA7 

WAtLIMG  AOOKSS  liic(i>4r*vd 

Of  FCIAI  NAM€  OF  tCeWlfiMM,  CKOUP 

UOCAL  BICE  NTENNIAL  CMA«W«ON 

PHONE  MUMBER  (loc/ndrafWM^ 

•)AIL4NC  AOORESS  {imit^npi 

tIAME  OF  CHIEF  ELECTED  LOCAL  OFFICIAL 

*HOm  NUMSEK  (Mdudtarta  eod^ 

MAH.INC  AOOItESS  (MdM*  aip) 

Brief  Outline  of  Bicentennial  Plans 
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Please  list 

to  list  members 


(Name  of  Community) 

nam#s,  addresses  and  afllliations  of  the  members  of  your  Bicentennial  group.  If  you  need  more  space 
use  blank  sheets  and  attach. 


NiiME 


IT     IS 

I.That 


2.  That 

3.  That 
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Bicentennial  Community  Application 


ADDRESS 


AFflLIATION 


Certification 


IERTIFIED: 


AS  Chairperson  of  the  Bicentennial  Group,  I  am  Authorized 


TO  Sign  This  Certification. 


ALL  THE  Above  Procedural  Steps  Have  Been  Accomplished. 
THE  Undersigned  or  my  Successor  will  Furnish  Periodic 


Progress  Reports  When  Requested. 
I.That  if  Approved,  the  National  Logo  will  be  Used  in  Accordance 


With 


[FR  Doc  86-23092  Filid  10-14-88;  8:45  am) 

BtUJNG  COOC  C34O-01-C 


Federal  Commission  Regulations. 


SPACE 

FOR 

OFFICIAL 

SEAL 


Signature  of  Chairperson 


Signature  of  Chief  Elected  OffKial 
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^  Public  Papers 
m  of  the 
I  Presidents 

of  the 

United  States 


Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  While  House. 

Volumes  for  the  following  years  are  available;  other 
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M*i/^ 
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UMI 


Herbert  Hoover 
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1931 .$20.00 

1932-33 424.00 

Proclamations  &  Executive 
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1979 

(Book  I) 424.00 

1979 

(Book  II) 424.00 

1980-81 

(Book  I) $21.00 
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Ronald  Reagan 

1981 $25.00 
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(Book  I) $31.00 

1983 

(Book  ID 432.00 


Published  by  the  OfHce  of  the  Federal  Registier,  National 
Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington,  D.C.  20402 


VOL 


ISS 


O  C 


1  5 


1986 


UMI 


r\. 


10-16-86 

Vol.  51  No.  200 


Thursday 
October  16,  1986 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


****je**9^jfXJt*9ije9fX*5-DIGIT   <^8106 


86 


A  FR  SERIA300S  NOV 
SERIALS  PROCESSING 
UNIV  MICROFILMS  INTL 
300  N  ZEEB  RD 
ANN  ARBOR      MI   ^8106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

U.S.  Government  Printing  Office 

(ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  $300 


10-16-86 

Vol  51       Na  200 

Pages  36795-36090 


Thursday 
October  16,  1986 


BEST  COPY  AVAILABLE 


n 


FEDERAL  REGISTER 

(not  published  on 
by  the  Office  of  the 
Records  Administration. 
Federal  Register  Act  (4j 
15)  and  the  regulations 
Federal  Register  (1  CFR 
Superintendent  of 
Washington.  DC  20402. 


Piblished  daily,  Monday  through  Friday, 
Saturiays,  Sundays,  or  on  official  hoUdays), 
Federal  Register,  National  Archives  and 
Washington.  DC  20408,  under  the 
Stat  500,  as  amended:  44  U.S.C.  Ch. 
of  the  Administrative  Committee  of  the 
Ch.  1).  Distribution  is  made  only  by  the 
Documents,  U.S.  Government  Printing  Office. 


The  Federal  Register 

available  to  the  public 
Federal  agencies.  These 
Executive  Orders  and 
applicability  and  legal 
published  by  act  of 
documents  of  public 
inspection  in  the  Office 
they  are  published, 
issuing  agency. 
The  Federal  Register 
for  $340.00  per  year,  or 
advance.  The  charge 
issue,  or  $1.50  for  each 
check  or  money  order. 
Documents,  U.S. 
20402. 


pr  jvides 


a  uniform  system  for  making 
«gulations  and  legal  notices  issued  by 
include  Presidential  proclamations  and 
Federal  agency  documents  having  general 
(iffect  docimients  required  to  be 
ss  and  other  Federal  agency 
interest.  Documents  are  on  file  for  public 
of  the  Federal  Register  the  day  before 
earUer  filing  is  requested  by  the 


Coiigres 


unlrss 


mtU 


fo' 


be  furnished  by  mail  to  subscribers 
$170.00  for  6  months,  payable  in 
individual  copies  is  $1.50  for  each 
group  of  pages  as  actually  bound.  Remit 
nade  payable  to  the  Superintendent  of 
Goven|ment  Printing  Office,  Washington.  DC 


There  are  no  restrictions 
appearing  in  the  Feden  1 


Questions  and  requests 
to  the  telephone 
ASSISTANCE  in  the 


How  To  Che  This  Pubicatioa: 

page  number.  Example: 


Federal  Register  /  Vol.  51,  No.  200  /  Thursday.  October  16.  1986 


on  the  repubhcation  of  material 
Register. 


for  specific  information  may  be  directed 
numb^  listed  under  INFORMATION  AND 
RI ADER  AIDS  section  of  this  issue. 


Use  the  volume  number  and  the 
51  FR  12345. 


lU 


Contents 


Federal  Register 
Vol.  51,  No.  200 
Thursday,  October  16,  1986 


Agency  for  International  Development 

NOTICES 

Meetings: 
International  Food  and  Agricultural  Development  Board, 
36870 

Agricultural  Uarketing  Service 

NOTICES 

Beef  promotion  and  research:  Board  and  State  beef  council 
addresses,  36832 

Agricultural  Stabilization  and  Conservation  Service 

RULES 

Marketing  quotas  and  acreage  allotments: 
Feed,  grain,  rice,  cotton,  and  wheat — 
Food  Security  Act;  implementation,  36902 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Commodity 
Credit  Corporation:  Forest  Service 

NOTICES 

Agency  information  collection  activities  tmder  OMB  review, 
36832 

Architectural  and  Transportation  Barriers  Compliance 
Board 

RULES 

Organization  and  procedure,  36804 

Bonneville  Power  Administration 

NOTICES 

Pacific  Northwest-Electric  Power  Planning  and 

Conservation  Act;  major  resource  acquisition;  bearing 
procedures;  legal  interpretation,  38841 

Commerce  Department 

See  also  National  Oceanic  and  Atmospheric 

Administration:  National  Telecommunications  and 
InftHmation  Administration 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  36835 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Cotton,  grains,  etc. — 
Food  Security  Act;  implementation,  36902 

NOTICES 

Loan  and  purchase  pro-ams: 
Soybean  price  support  levels.  36834 
Wheat,  feed  grains,  upland  cotton  and  rice,  36833 

Conservation  and  Renewable  Energy  Office 

NOTICES 
Meetings: 
National  Energy  Extension  Service  Advisory  Board,  36846 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  36806 


Defense  Department 

See  also  Navy  Departmeat 
RULES 

Federal  Acquisition  Regulation  (FAR): 
Noncompetitive  purchases  procedures,  utihty  services 
acquisition,  etc.,  36970 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Dover  Elevator  Systems  et  al..  36876 
Parker  Drilling  Co.,  36877 

Energy  Department 

See  Bonneville  Power  Administration;  CtMiservation  and 

Renewable  Energy  Office,  Energy  Research  Office; 

Federal  Energy  Regulatory  Commission 

Energy  Research  Office 

NOTICES 

Meetings: 
Energy  Research  Advisory  Board,  36851 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  pnt>gram  authorizations: 

Michigan,  36804 
Water  pollution:  effluent  guidelines  for  point  source 
categories: 
Washington  national  pollutant  discharge  elimination 
system  pretreatment  program,  36806 

PROPOSED  RULES 

Hazardous  waste: 
Identification  and  Usting — 
Exclusions,  36974 
NOTICES 

Meetings:  , 

Science  Advisory  Board,  36853 
Pesticide,  food,  and  feed  additive  petitions: 

BASF  Corp.  et  al.,  36853 
Pesticides:  experimental  use  permit  apphcatioos: 

Platte  Chemical  Co.  et  aL,  36852 

Farm  Credit  Administration 

PROPOSED  RULES 

Ftmding  and  fiscal  affairs  and  loan  pohcies  and  operations: 
Capital  adequacy  and  minimimi  capital  requirements, 
interest  rates,  etc.,  36824 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing.  36797 

Rogerson  Hiller  Corp.,  36796 
Restricted  areas,  36798 

Standard  instrument  approach  procedures,  36799 
PROPOSED  RULES 
Restricted  areas,  36827 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings:  Sunshine  Act,  36896 


^  T5U;. 


rv 


I  ederal  Register  /  Vol.  51.  No.  200  /  Thursday,  October  16.  1986  /  Contents 


Federal  Election  Cofunission 

NOTICES 

Meetings;  Sunshine  i^ct,  36896 

Federal  Energy  Regi  ilatory  Commission 

NOTICES 

Electric  rate  and  coq  orate  regulation  Hlings: 


Appalachian  Powe 


Co.  et  al..  3iB46 


Environmental  staterients;  availability,  etc.: 

Rockdale.  IL.  et  al  .J  36847 
Natural  gas  certiflcat  >  filings: 

United  Gas  Pipe  Li  ie  Co.  et  al.  36847 
Small  power  product  on  and  cogeneration  facilities; 
qualifying  status: 

Central  Jersey  Enei  gy  Associates.  36851 

First  Energy  Assoc  ates  et  al.,  36850 


determinations,  etc.: 
al.,  36849 


Applications,  hearing  s, 
ANR  Pipeline  Co.  dt 

(2  documents) 
Florida  Gas  Transr  lission  Co.,  36850 
Natural  Gas  Pipelii  e  Co.  of  America,  36850 
Pacific  Power  &  Lig  fit  Co.,  36850 

Federal  Highway  Adftinistration 

PROPOSED  RULES 
Motor  carrier  safety 
Commercial  motor 


IB; 


gulations: 
vehicle  safety  regulation  review,  36830 


Federal  Maritime  Co^imission 

NOTICES 

Agreements;  additional 
United  States/Peru 


information  requests: 
Equal  Access  Agreement,  36854 


Federal  Reserve  System 

NOTICES 

Applications.  hearing\ 
ASB  Bancshares,  Inc 
First  Bancshares,  Ir  c 
Iowa  National  Banl  shares 


Federal  Trade  Commission 

RULES 

Procedure  and  practic  e 
Adjudicative  proce<  dings; 

restriction 
Prohibited  trade 
Independent  Insurance 

Inc.,  36803 
Independent  Insurance 

Inc..  36803 
Independent  Insurahce 
Warner  Communici  tions, 


Foreign  Claims 

NOTICES 

Meetings;  Sunshine 


determinations,  etc.: 
,  et  al.,  36854 
.  et  al.,  36854 

Corp.;  correction,  36855 


rules: 

;  ex  parte  communications 
exeiAptions,  36801 
pracfces: 

Agents  &  Brokers  of  California, 

Agents  Association  of  Montana. 


Agents  of  America,  Inc.,  36802 
Inc.,  et  al,  36802 


Fish  and  Wildlife  SerVice 

NOTICES 

Endangered  Species  Convention;  foreign  law  notifications: 
Singapore,  36864 

Food  and  Drug  Admi^iistration 

NOTICES 

Meetings: 
Advisory  committers, 


panels,  etc.,  36855 
Settlement  Commission 
Al:t  36896 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  eta: 
Shasta-Trinity  National  Forest,  CA.  36835 

General  Services  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Noncompetitive  purchases  procedures,  utility  services 
acquisition,  etc.,  36970 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care  Financing 
Administration;  National  Institutes  of  Health 

Health  Care  Financing  Administration 

NOTICES 

Grants  and  cooperative  agreements: 
Medicare  and  medicaid  research  and  demonstration, 
36856 
Meetings: 
International  ClassiBcation  of  Diseases,  Ninth  Revision, 
Clinical  Modification  Coordination  and  Maintenance 
Committee,  36856 

Interior  Departntent 

See  also  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National  Park 
Service 

NOTICES 

Privacy  Act;  systems  of  records,  36862 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Electronic  wall  stud  Hnders,  36870 
Forged  steel  crankshafts  from  Brazil,  West  Germany, 

Japan,  and  United  Kingdom,  36871 
Low-nitrosamine  trifluralin  herbicides,  36872,  36873 

(2  documents) 
Oil  country  tubular  goods  from — 

Israel,  36874 
Tapered  roller  bearings  and  parts,  and  housings  from 
Hungary,  Italy,  Japan,  China,  Romania,  and 
Yugoslavia,  36874 
Welded  carbon  steel  pipes  and  tubes  from — 
Taiwan.  36873 
Meetings;  Sunshine  Act,  36897 
(3  documents) 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Delaware  &  Hudson  Railway  Co.,  36875 
Railroad  services  abandonment: 

Grand  Trunk  Western  Railroad  Co.,  36875 
(2  documents) 

Union  PaciHc  Railroad  Co.,  36875 

Justice  Department 

See  Foreign  Claims  Settlement  Commission 

Labor  Department 

See  also  Employment  and  Training  Administration;  Mine 
Safety  and  Health  Administration 


Federal  Register  /  Vol  51,  No.  200  /  Thursday.  October  16.  1986  /  Contents 


NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 
4,4*-Methylenedianiline  Mediated  Rulemaking  Advisory 
Committee,  36876 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Colorado,  36808 
NOTICES 

Meetings: 
Cedar  City  District  Grazing  Advisory  Board,  36863 
Susanville  District  Grazing  Advisory  Board,  36863 
Winnemucca  District  Grazing  Advisory  Board,  36863 

Organization,  functions,  and  authority  delegations: 
Alaska  State  Office;  district  boundary  changes,  36863 

Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Lykes  Bros.  Steamship  Co.,  Inc.,  36892 

Mine  Safety  and  Health  Administration 

RULES 

Metal  and  nonmetallic  mine  safety: 
Ground  control  standards 
Correction,  36804 
NOTICES 

Safety  standard  petitions: 
K-Lin  Coal  Co.,  Inc.,  36877 
Preece  Energy,  Inc.,  36877 
Webster  County  Coal  Corp.,  36877 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
Exxon  Co.,  U.S.A.,  36864 
Hall-Houston  Oil  Co.,  36865 

Mobil  Oil  Exploration  &  Producing  Southeast  Inc.,  36865 
Shell  Offshore  Inc.,  36865 

National  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Noncompetitive  purchases  procedures,  utility  services 
acquisition,  etc.,  36970 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
American  Jawa  Ltd.,  36893 

National  Institutes  of  Health 

NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 
Biomedical  Sciences  Study  Section  et  al,  36861 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
Alabama,  36836 
Alaska,  36836 
California.  36837 


National  Park  Service 

NOTICES 

National  Register  of  Historic  Places: 

National  Historic  Landmarks;  proposed  boundaries,  36868 

Pending  nominations — 
Arkansas  et  al,  36866 
National  Registry  of  Natural  Landmarks: 

Listing,  36869 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Telecommunications  industry,  U.S.;  comprehensive  review 
of  rate  of  return  regulation,  36837 

Navy  Department 

PROPOSED  RULES 

Acquisition  regulations,  36828 

NOTICES 

Meetings: 
Naval  Research  Advisory  Committee,  36841 

Nuclear  Regulatory  Commission 

RULES 

Byproduct  material;  human  uses: 
Medical  use;  requirements,  36932 

PROPOSED  RULES 

Practice  rules: 

Adjudicatory  licensing  hearings;  NRC  staff  role,  36811 
Rulemaking  petitions: 

Nuclear  Utility  Backfitting  and  Reform  Group,  36812 

Wisconsin,  36816 
NOTICES 

Abnormal  occurrence  reports: 

Quarterlyj«ports  to  Congress,  36878 
Applications,  hearings,  determinations,  etc.: 

Sequoyah  Fuels  Corp.,  36888 

Personnel  Management  Office 

RULES 

Federal  Employees'  Group  Life  Insurance: 

Beneficiary  designation,  etc.,  36795 
Performance  management  and  recognition  system;  minimum 

performance  award  funding,  36795 
PROPOSED  RULES 
Health  benefits.  Federal  employees: 

Conversion  to  nongroup  coverage,  36810 

Postal  Rate  Commission 

NOTICES 

Complaints  filed: 

United  Parcel  Service,  36891 
Post  office  closings;  petitions  for  appeal: 

Pinero,  VA,  36890 

Public  Health  Service 

See  Food  and  Drug  Administration;  National  Institutes  of 
Health 

Saint  Lawrence  Seaway  Development  Corporation 

NOTICES 

Meetings: 
Strategic  Planning  for  St  Lawrence  Seaway  Advisory 
Group,  36893 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  unlisted  trading  privileges: 
Philadelphia  Stock  Exchange,  Inc.,  36891 


VI 


I 


ederal  Regtoter  /  Vol  51.  No.  200  /  Thursday.  October  16, 1966  /  Contents 


Small  Business  Adi^inlstration 

NOTICES 

Disaster  loan  areas: 

Illinois.  36892 

Wisconsin,  36893 
Meetings;  regional  advisory  councils: 

Arkansas,  36892 

California,  36892 

Pennsylvania,  368^2 


Transportation  Department 

See  Federal  Aviatioi 
Administration; 
Highway  Traffic 
Seaway  Develof  ment 


Administration;  Federal  Highway 
lularitime  AdmiBistratitm;  National 
Safety  AdministratitHi:  Saint  Lawrence 
Corporation 


Treasury  Department 

NOTICES 

Boycotts,  international: 
Countries  requiring  cooperation;  list,  36894 

Veterans  Administr4tion 

NOTICES 

Privacy  Act: 
Systems  of  recordi  36894 


Separate  Parts  In  Tl  is  Issue 


PartU 

Department  of  Agriculture, 
Conservation  Sefvice, 
36902 

Part  III 

Nuclear  Regulatory  dommission.  36932 


IV 

Department  of  Defenie; 
National  Aerooa  itics 


PartV 

Environmental ! 


Protec  tion  Agency,  36974 


Reader  Aids 

Additional  informatic  n, 
laws,  telephone  numl  lers, 
in  the  Reader  Aids  s(  ction 


,  Agricultural  Stabilization  and 
ice,  Commodity  Credit  Corporation. 


General  Services  Administration: 
and  Space  Administration,  36970 


,  including  a  list  of  public 
,  and  finding  aids,  appears 
at  the  end  of  this  issue. 


Federal  Register  /  Vol.  51.  No.  200  /  Thursday.  October  16. 1986  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


5252 

.....  36828 

49  CFR 

PropoMdRulM: 
steo... 

36830 

391 

36830 

392 

36830 

393 „ 

36830 

394 

36830 

395 

36830 

396 

........36830 

397 

36830 

398 

36830 

399 

36830 

A  cumulative  Nst  of  the  parts  affected  this  montli  can  t>e  found  in 
the  Reader  Aids  section  at  the  end  of  tfiis  issue. 


5  CFR 

540 36795 

870 „ 36795 

873 36795 

PropoMd  RutoK 

890 36810 

7CFR 

713 36902 

770 36902 

795 36902 

796 36902 

1 421 36902 

1 425 36902 

1427 36902 

1434 36902 

1474 36902 

10  CFR 

30 36932 

31 36932 

32 36932 

35 36932 

40 „..  36932 

Pimm— il  Rtrftt^ 

2 3681 1 

50 3681 2 

71 36816 

73 36812 

12  CFR 
rropoMd  RuteK 

61 4 36824 

61 5 36824 

14  CFR 

39  (2  documents) 36796, 

36797 

71 36798 

73 36798 

97 36799 

PropoMdRutea: 

71 36827 

73 36827 

16  CFR 

4 36801 

13  (4  documents) 36802, 

36803 

30  CFR 

56 36804 

57 36804 

36  CFR 

1 1 55 36804 

40  CFR 

271 36804 

403 36806 

PropoMd  RuIm: 

261 36974 

43  CFR 

PuMc  Umd  OrdMK 

6625 36808 

48  CFR 

1 36970 

6 36970 

8 36970 

1 3 36970 

1 5 36970 

31 36970 

33 36970 

36 36970 

44 36970 

52 36970 

53 36970 

riopo— U  RuIm; 

5242 36828 


38795 


Rules  and  Regulations 


Federal  Ragieter 

VoL  51.  No.  200 
Thursday.  October  16.  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wtMch  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  Superintendent  of  CX>cuments. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  540 

P«rf ormanc*  Managwnant  and 
Recognition  Syatam;  Minimum 
P«rf  onnanca  Award  Funding 

AQENCV:  Office  of  Personnel 

Management. 

ACnow:  Final  rule. 

SUMMART.  The  Office  of  Pers(Huiel 
Management  (OI^)  is  icvismg  die 
minimum  percentage  for  calculating 
funds  to  pay  performance  awards  to 
Performance  Management  and 
Recognition  System  (PMRS)  employees 
for  Fiscal  Year  1987.  Establishii^  a  new 
minimum  percentage  each  year  is 
required  by  Title  II  of  the  Civil  Service 
Retirement  Spouse  Equity  Act  of  1984. 
which  established  the  PMRS. 
EFFECTIVE  DATE:  October  1. 1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jack  Pokoyk.  (202)  632-7620. 
SUPPLEMENTARY  INFORMATION:  On 
August  20. 1986.  at  51  FR  29665,  OPM 
pubUshed  a  proposed  regulation  setting 
the  minimum  funding  for  performance 
awards  to  be  paid  to  PMRS  employees 
for  Fiscal  Year  1987,  with  a  30-day 
comment  period.  During  the  comment 
period,  which  ended  September  19, 1966, 
OI^  received  one  agency  comment  on 
the  proposed  legislation. 

The  agency  recmnmended  that  OPM 
defer  issuance  of  the  final  regulation, 
pending  OMigressional  action  on  FY  1987 
appropriatiaos.  The  agency  thinks  that, 
if  congressional  acti<m  requires  agencies 
to  make  severe  budget  reductions,  OPM 
should  retain  last  year's  award  budget 
pocentage  (.85  percent]  for  FY  1987. 

OPM  is  required  by  statute  to 
prescribe  regulations  annually  adjusting 
the  percentage  incremoitally  over  the 
previous  fiscal  year  (5  U.S.C. 
5406(c)(2)(A)(i)).  The  last  incremental 


adjustment  expired  September  30, 1986. 
Therefore,  we  are  tmable  to  adopt  the 
agency's  suggestion,  and  we  are  issuing 
the  final  regulation  as  it  was  originally 
proposed. 

Waiver  of  30-Day  Dday  in  Effective 
Date  of  Final  Regulation 

Pursuant  to  section  553(d)(3)  of  Title  5 
of  the  United  States  Code,  I  find  that 
good  cause  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regulation  is  being  made 
effective  retroactively  to  meet  the 
requirement  in  section  5406(c)(2)(A)(i)  of 
Tide  5,  U.S.  Code,  as  described  in  the 
discussion  of  the  agency  comment 
above.  October  1, 1986,  begins  a  new 
fiscal  year  (FY  87)  and  therefore  OPM 
must  adjust  the  minimum  percentage  for 
performance  awards  incrementally  over 
the  minimum  percentage  used  in  Fiscal 
Year  (1986)  on  diat  date. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  EO.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  will  only  affect 
Government  employees  and  agencies. 

List  of  Subjects  in  5  CFR  Part  540 

Government  employees.  Wages. 

U.S.  Office  of  Personnel  Management. 
Constance  Homer, 

Director. 

Accordingly,  OPM  is  amending  5  CFR 
Part  540  as  follows: 

PART  540— PERFORMANCE 
MANAGEMENT  AND  RECOGNITION 
SYSTEM 

1.  The  authorify  citation  for  Part  540 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  Chapters  43  and  54. 

2.  Section  54ai09(b)(l)(i)  is  revised  to 
read  as  follows: 


SS4ai09 


(b)  •  *  • 

(!)••• 

(i)  Each  agency  is  required  to  pay  a 
minimum  of  .95  percent  of  the  estimated 
aggregate  amount  of  PMRS  employees' 


basic  pay  for  Fiscal  Year  1987  for 
performance  awards; 

[FR  Doc.  86-23370  Filed  10-15-86;  8:45  am] 

IHJJNO  C006  MM-SMI 

5  CFR  Parts  870  and  873 

Fedarai  Employaas'  Group  Ufa 
Inauranca  Program 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  These  regulations  make  two 
logical  changes  to  the  administration  of 
the  Federal  Employees'  Group  Life 
Insurance  Program — a  designation  of 
beneficiary  will  no  longer  cancel  on  the 
day  an  employee  transfers  to  another 
agency;  and  the  effective  date  of  a 
cancellation  of  fanuly  optional 
insurance  may  be  made  retroactive 
imder  specified  conditions.  These  two 
changes  will  make  die  Program  more 
responsive  to  the  needs  of  employees 
and  annuitants. 

EFFECTIVE  DATE:  November  17. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agadia  Gray,  (202)  632-0003. 

SUPPLEMENTARY  INFORMATION:  On  ]une 
12, 1966,  the  Office  of  Personnel 
Management  (OPM)  pubUshed  ;HX)posed 
regulations  in  the  Federal  Register  (51 
FR  21368)  to  eliminate  the  provision 
whereby  a  Federal  employee's 
designation  of  beneficiary  for  payment 
of  group  Ufe  insurance  proceeds 
automatically  cancels  on  the  day  the 
employee  transfers  (except  by  mass 
transfer]  to  another  agency.  OPM  also 
proposed  allowing  a  cancellation  of 
family  optional  insurance  to  be 
retroactive  to  the  end  of  the  pay  period 
in  which  there  ceased  to  be  eligible 
family  members  whenever  an  employee 
or  annuitant  so  requests  and  provides 
proof  satisfactory  to  the  employing 
office  that  there  was  no  longer  any 
family  member  eligible  for  coverage. 

OPM  received  two  written  comments 
during  the  60-day  comment  period. 
However,  several  agency  hfe  insurance 
officers  provided  oral  conunents 
expressing  their  support  for  our 
revisions  under  the  FEGU  Program. 

Only  one  commenter  suggested 
changing  the  regulations.  The  suggested 
change  was  for  OPM  to  specify  an 
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effective  date  60  to  90  [days  after 
publication  of  the  final  regulations.  The 
commenter  believes  tl  at  agencies  need 
this  time  to  inform  em  tloyees  of  the 
elimination  of  the  aut(  matic 
cancellation  of  designi  ition  of 
beneficiary  provision.  We  did  not  adopt 
this  suggestion  becaui  e  we  beUeve  it  is 
unnecessary.  Most  em  )loyees  are 
unaware  that  a  transfi  r  to  another 
Federal  agency  presen  tly  results  in 
automatic  cancellatioi  of  the 
designation  of  benefic  ary.  Delaying  the 
effective  date  would  o  ily  hamper  our 
efforts  to  prevent  the  i:  isurance  carrier's 
payment  of  large  amoi  nts  of  money  to 
an  unintended  benefic  ary. 

E.0. 122>1.  Federal  Re;  pilation 

I  have  determined  tnat  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatoty  Flexibility  id 

I  certify  that  these  n  gulations  will  not 
have  a  significant  ecor  omic  impact  on  a 
substantial  number  of  imall  entities 
because  they  primarily  affect  Federal 
employees  and  aimuiti  nts 

List  of  SubjecU  in  5  C^R  Parts  STD  and 
873 


Administrative  prac<  > 
procedures.  Govemmept 
insurance.  Retirement 

U.S.  Office  of  Peraonne 
CoiuUiica  HoniOT, 
Director. 

Accordingly,  OPM  i: 
Parts  870  and  873  as  follows: 


PART  870-BASIC  UF  £  INSURANCE 

1.  The  authority  citat  on  for  Part  670 
continues  to  read  as  fo  lows: 

Authority:  5  U.S.C.  8716 

2.  In  S  870.901,  paragraph  (f]  is  revised 
to  read  as  follows: 

9870J01    Designation  <k  beneficiary. 


(f)  A  designation  of 
automatically  cancelecj 
employee  stops  being 


ceand 
employees.  Life 

Management 


amending  5  CFR 


t  eneficiary  is 

31  days  after  the 
insured. 


PART  873-FAMILY  OfTIONAL  UFE 
INSURANCE 

3.  The  authority  citat  on  for  Part  873 
continues  to  read  as  folows: 

Authority:  S  U.S.C  8716 

4.  In  {  873.204.  parag)  aph  (b)  is 
revised  to  read  as  follows: 

SS73J04    OeeiiMtlon. 


(b)  A  cancellation  of  family  optional 
insurance  becomes  effective  and  family 
optional  insurance  stops  at  the  end  of 
the  pay  period  in  which  the  declination 
of  waiver  is  properly  filed,  except  that  at 
the  request  of  the  employee  or  annuitant 
and  upon  proof  satisfactory  to  the 
employing  office  that  there  was  no 
family  member  eligible  for  coverage,  the 
effective  date  of  the  cancellation  may  be 
made  retroactive  to  the  end  of  the  pay 
period  in  which  there  ceased  to  be 
eligible  family  members. 
•       •       •       •       • 

(PR  Doc.  86-23360  nied  10-15-68;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Fwtoral  Aviation  Administration 
14  CFR  Part  39 
(Docket  Na  8»-ASW-9;  Amdt  39-S430] 

AkworthlnMa  DIractivM;  Rogarson 
HMar  Corp^  Modal  UH-120,  UH-12E, 
UH-12E4,  and  Military  Modal  OH-23F 
and  OH-23Q  Sariaa  HaHcoptars, 
InchKing  aM  Modala  Convartad  to 
TurtHna  Poivar  by  STC  SH177WE  and 
STC  SH178WE  Equlppad  WHh  Main 
Rotor  Blada  AaaamMy.  Paraon'a  Part 
Numbar  (P/N)  22S3-1 101-04  or  2259- 
1101-03 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule,  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
which  presently  requires  inspections  of 
the  main  rotor  blade  on  certain 
Rogerson  Miller  Corporation  series 
helicopters.  After  issuing  the  AD,  the 
FAA  has  received  reports  of  additional 
incidents  of  severe  cracking  and  one 
complete  blade  failure  that  resulted  in  a 
nonfatal  accident  This  amendment 
requires  a  daily  visual  check,  reduces 
the  compliance  time  for  the  dye 
penetrant  iiupection,  and  requires 
additional  main  rotor  blade  ovetbauls. 
This  action  is  considered  necessary  to 
prevent  potential  main  rotor  blade 
failure  which  could  result  in  loss  of  the 
aircraft 
EFFCcnvi  OATn:  November  3, 1986. 

The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
3,1986. 

Compliance:  As  prescribed  in  body  of 
die  AD. 

Comment  Date:  Comments  must  be 
received  on  or  before  December  1. 1986. 


Comments  on  this  amendment  may  be 
mailed  in  duplicate  to  Federal  Aviation 
Administration,  Southwest  Region, 
Office  of  the  Regional  Counsel,  4400 
Blue  Mound  Road.  Fort  Worth.  Texas 
76106.  or  delivered  in  duplicate  to  the 
above  address.  Room  158.  Building  3B. 

Comments  delivered  must  be  marked: 
Docket  No.  86-ASW-O. 

Comments  may  be  inspected  at  Room 
158,  Building  3B.  between  the  hours  of  8 
a.m.  and  4:30  p.in.  weekdays,  except 
Federal  holidays. 

AODRESSet:  The  applicable  service 
bulletin  may  be  obtained  from  Rogerson 
Hiller  Corporation.  2140  West  18th 
Street  Port  Angeles.  Washington  98362- 
0262. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket  at  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration.  Southwest 
Region,  Room  158,  Building  3B.  4400  Blue 
Mound  Road.  Fort  Worth.  Texas.  The 
service  bulletin  may  also  be  examined 
at  the  Seattie  Aircraft  Certification 
Office,  Northwest  Mountain  Region. 
9010  East  Marginal  Way  Soutii.  Seattie. 
WashingtotL 

FOR  RMrrHCR  mformahon  contact: 

Mr.  Sam  Brodie,  Rotorcraft  Standards 
Staff,  ASW-110,  Aircraft  Certification 
Division.  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth.  Texas  76101.  telephone  (817) 
624-5116  or  FTS  734-5116. 

SUPPIEMSITARY  MFORMATION:  This 
amendment  supersedes  Amendment  3&- 
3836  (45  FR  46345;  July  10. 1980).  AD  80- 
14-12.  which  cuirentiy  requires 
repetitive  inspections  of  certain  main 
rotor  blades  for  chipping  and  looseness 
of  paint  and  fairing  compoimd.  dye 
penetrant  inspections  of  the  main  rotor 
blade  spar,  a  "coin  tap"  test  of  specified 
areas  of  the  main  rotor  blade,  and  visual 
inspection  of  the  surface  of  the  fairing 
compound  along  the  aft  edge  of  the  steel 
spar  for  indications  of  rust  After  issuing 
Amendment  39-3836.  the  FAA  received 
reports  of  two  additional  incidents  of 
severe  crackiiig  and  one  complete  blade 
failure  that  resulted  in  a  nonfatal 
accident  In  addition,  the  FAA  has 
recenUy  received  reports  that  main  rotor 
blades  sent  to  approved  overiiaul 
facilities  for  additional  overhaul  in 
accordance  with  Rogerson  Hiller  SB 
UH12-51-6,  dated  December  19, 1985. 
have  resulted  in  an  approximate  60- 
percent  rejection  rate.  Therefore,  the 
FAA  is  superseding  Amendment  39-3830 
by  establishing  a  visual  check  to  be 
accomplished  dally  by  die  pilot  and  by 
decreasing  both  the  dye  penetrant 
inspection  and  the  blade  overhaul 
intervals. 
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Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Request  for  Conunents  on  the  Final  Rule 

Although  the  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  immediate  flight  safety  and. 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed  Conunents  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule.  When 
the  comment  period  ends,  the  FAA  will 
use  the  comments  submitted,  together 
with  other  available  information,  to 
review  the  regulation.  If  the  FAA  finds 
that  changes  are  appropriate, 
rulemaking  inoceedings  to  amend  the 
regulation  will  be  initiated. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26, 1979).  If  this 
action  is  subsequentiy  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safefy,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 
PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me,  the  FAA  amends 
S  39.13  of  Part  39  of  die  Federal  Aviation 
Regulations  as  follows: 


1.  The  authorify  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421.  and  1423; 
49  U.S.C  10e(g)  (Reviaed  Pub.  L  97-448, 
January  12. 1983);  and  14  CFR  11.89.  '  ' 

2.  By  superseding  Amendment  39-3836 
(45  FR  46345).  AD  80-14-12.  with  the 
following  new  AD: 

Rogerson  Hiller  Carp„-  Applies  to  Model  UH- 
12D,  UH-12E,  and  UH-12E4  series 
helicopters,  including  military  Models 
OH-23F  and  OH-23G.  and  all  those 
converted  in  accordance  with  STCs 
SH177WE  and  SH178WE,  certificated  in 
any  category,  equipped  with  main  rotor 
blade  assembly  Parson's  P/N  2253-1101- 
04  or  2253-1101-03.  This  AD  supersedes 
AD  80-14-12,  Amendment  39-3836. 
Compliance  is  required  as  indicated,  unless 

already  accomplished. 
To  prevent  main  rotor  blade  failure  due  to 

cracldng  of  the  spar  or  delamination  of  the 

trailing  edge  skin  from  the  spar,  accomplish 

the  following: 

(a)  Prior  to  the  first  flight  of  each  day  after 
the  effective  date  of  this  AD.  visually  check 
the  main  rotor  blades  (P/N  2253-1101-04  or. 
-03)  for  cracks  in  the  leading  edge  area 
identified  in  figure  1  of  Rogerson  Hiller 
Service  Bulletin  (SB)  No.  UH12-51-6.  dated 
December  19, 1985. 

(b)  Within  the  next  25  hours'  time  in 
service  after  the  effective  date  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  25  hours' 
time  in  service  from  the  last  inspecfion, 
conduct  a  dye  penetrant  or  magnaflux 
inspection  of  the  blade  for  cradcs  in 
accordance  with  paragraph  QB  of  Rogerson 
Hiller  SB  No.  UH12-S1-6,  dated  December  19. 
1985. 

(c)  Within  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  100 
hours'  time  in  service  from  the  last 
inspection,  conduct  a  visual  and  coin  tap 
inspection  of  the  spar  to  trailing-edge-skin 
bond  line  for  corrosion  and  voids  in 
accordance  with  paragraph  UC  of  Rogerson 
Hiller  SB  No.  UH12-51-6.  dated  December  19, 
1985. 

(d)  U  the  blade  has  not  been  overhauled 
and  has  over  1.000  hours'  time  in  service,  or 
has  had  the  2,500-hour  overhaul  and  has  more 
than  3.500  hours'  time  in  service,  overhaul  the 
blade  within  the  next  100  hours'  time  in 
service  and  thereafter  at  intervals  not  to 
exceed  1.000  hours'  time  in  service. 

(e)  When  the  overhauls  required  by 
paragraph  [d]  have  been  accomplished, 
conduct  the  dye  penetrant  checks  required  by 
paragraph  (b)  at  intervals  not  to  exceed  100 
hours'  time  in  service. 

Note  1.  The  overhauls  required  by 
paragraph  (d)  may  be  accomplished  by  an 
FAA  authorized  repair  station  whose 
certificate  indicates  approval  for  overhaul  or 
major  repair  of  Pairchild  Hiller  main  rotor 
blades. 

Note  2.  A  maintenance  record  entry 
showing  compliance  with  tliis  AD  is  required 
by  FAR  5  91.173. 

(f)  If  discrepancies  are  found  as  a  result  of 
compliance  with  this  AD  which  exceed  the 
limitations  specified  in  Rogerson  Hiller  SB 


No.  UH12-51-6,  dated  December  19, 1985. 
replace  the  blade  prior  to  further  flight. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  writh  FAR  (S  21.197  and  21.199  to 
operate  helicopters  to  a  base  for  the 
accomplishment  of  inspections  required  by    . 
this  AD. 

(h)  Alternative  inspections,  modifications, 
blade  overhaul  methods'  or  other  actions 
which  provide  an  equivalent  level  of  safety 
may  be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region. 

This  procedure  shall  be  done  in 
accordance  with  Rogerson  Hiller  Service 
Bulletin  UH12-51-6,  revised  December 
19, 1985.  This  incorporation  by  reference 
,  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  Part  51.  Copies 
may  be  obtained  from  Rogerson  Hiller 
Corporation.  2140  West  IBtii  Street  Port 
Angeles,  Washington  98362-0262. 

Copies  may  be  inspected  at  the  Office 
of  Regional  Counsel,  FAA.  4400  Blue 
Mound  Road,  Fort  Worth,  Texas  of  at 
die  Office  of  the  Federal  Register,  1100  L 
Street  NW.,  Room  8401,  Washington, 
DC. 

This  amendment  becomes  effective 
November  3. 1986. 

This  amendment  supersedes 
Amendment  39-3836  (45  FR  46345),  AD 
80-14-12. 

Issued  in  Fort  Worth.  Texas,  on  September 
24.1986. 

Don  P.  Watson. 

Acting  Director.  Southwest  Region. 

[FR  Doc  86-23281  Hied  10-15-86;  8:45  am] 

BILUNQ  COOC  4S10-1S-M 


14  CFR  Part  39 

IDockat  No.  86-NM-124-AD;  Amdt  39- 
5443] 

Akworthlnaaa  DIractlvaa;  Boeing 
Modal  737-300  Sartaa  Airplanaa 

AOENCV:  Federal  Aviation 
Administi-ation  (FAA)  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  737-300 
airplanes,  which  requires  inspection  for 
proper  clearance  between  the  number 
two  engine  fuel  feed  tube  and  adjacent 
strut  fairing  fasteners,  and  adjustment  or 
replacement,  if  necessary.  Tliis  action  is 
prompted  by  a  report  of  a  fuel  leak  on 
one  airplane,  resultkig  from  chafing 
between  the  fuel  tube  and  fasteners. 
This  condition,  if  not  corrected,  could 
result  in  a  strut  fire. 

effective  date:  November  24, 1986. 
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;  The  applicable  service 
information  may  be  Obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattli,  Washington 
96124.  This  informatipn  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  171  00  Pacific  Highway 
South,  Seattle,  Wash  ngton,  or  the 
Seattle  Aircraft  Certj  ication  Office, 
9010  East  Marginal  V  ray  South,  Seattle, 
Washington. 

FON  FURTHQI  MFOWM  I^TION  CONTACT: 
Mr.  Stewart  R.  Millei  Aerospace 
Engineer,  Propulsion  Branch,  ANM- 
140S;  telephone  (206)431-1969.  Mailing 
address:  FAA,  North'  vest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966.  Seattle.  Washi  ngton  98168. 
SUPPLEMENTARY  INFC  RMATION:  A 

proposal  to  amend  P)  irt  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directi'  re  which  requires 
inspection  for  proper  clearance,  and 
adjustment  or  replaci  ment,  if  necessary, 
of  the  number  two  er  }ine  fuel  feed  tube 
was  published  in  the  Federal  Register  on 
June  3, 1986  (51  FR  IS  948).  The  comment 
period  for  the  propos  d  closed  on  July  25, 
1986. 

Interested  parties  1  ave  been  afforded 
an  opportunity  to  pai  licipate  in  the 
making  of  this  amenc 
consideration  has  be 
comment  received, ' 
Air  Transport  Associ^ 
America  on  behalf  of 
member  airlines  had  | 
the  provisions  of  the  i 

After  careful  revie^ 
data,  including  the  cc^nment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  publicjinterest  require  the 
adoption  of  the  rule  ap  proposed. 

It  is  estimated  that  60  airplanes  of  U.S. 
registry  will  require  the  inspection, 
which  will  require  on ;  manhour  per 
airplane.  It  is  estimat  >d  that  30  airplanes 
of  U.S.  registry  will  n  quire  modification, 
which  wiU  require  5 1  lanhours  per 
airplane.  At  an  cstimi  ited  labor  cost  of 
$40  per  manhour,  the  total  cost  impact  of 
this  AO  on  U.S.  opera  tor  is  estimated  to 
be$8,40a 

For  the  reasons  dis  nissed  above,  the 
FAA  has  determined  that  this  docimient 

(1)  involves  a  regulat  on  which  is  not 
major  under  Executiv  e  Order  12291  and 

(2)  is  not  a  significani  rule  pursuant  to 
the  Department  of  Tr  insportation 
Regulatory  Policies  a:  id  Procedures  (44 
FR  11034;  February  2^.  1979),  and  it  is 
certified  under  the  cr  teria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  signif  cant  economic 
impact  on  a  substanti  al  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  737-300  airplanes  are  operated 
by  small  entities.  A  fi  lal  regulatory 


lent.  Due 
^n  given  to  the  one 
lich  was  from  the 
ition  (ATA)  of 
lits  members.  The 
10  objections  to 
proposed  rule. 

'  of  the  available 


evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
Adoption  of  tiie  Amendment 

PART  3»-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

1.  The  authority  citation  of  Part  39 
continues  to  read  as  follows: 

AutlMMity:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  the  Model  737-300  seriei 
airplanes  specified  in  Boeing  Alert 
Service  Bulletin  737-28A1062,  Revision  1, 
dated  April  11. 1986,  certificated  in  any 
category. 

To  minimize  the  fire  hazard  associated 
with  a  fuel  leak,  due  to  the  fuel  feed  tube 
assembly  chafing  against  strut  fasteners, 
accomplish  the  following  within  3  months 
after  the  effective  date  of  this  AD,  unless 
previously  accomplished: 

A.  Inspect  and,  if  necessary,  adjust  fuel 
feed  tube  assembly  clearance  and  replace 
chafed  tubes  in  accordance  with  Boeing 
Service  Bulletin  737-28A1062,  Revision  1, 
dated  April  11, 1986,  or  later  FAA-approved 
revision. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Nowthwest  Moimtain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accompUshment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  copies  of 
the  manufactiirer's  Service  Bulletin  may 
obtain  copies  upon  request  to  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattie,  Washington  98124- 
2207.  This  document  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
Seattle,  Washington,  or  the  Seattie 
Aircraft  Certificate  Office,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  become  effective 
November  24, 1986. 


Issued  in  Seattle,  Washington,  on  October 
8,1986. 

Frederick  M.  laaac 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  88-23280  Filed  10-15-86;  8:45  am] 

HLUNQ  COOC  4Sie-1S-ll 


14  CFR  Parts  71  and  73 
[Airspace  Docket  Na  S6-AWP-26] 

Revocation  of  Restricted  Area  R-2521 
Salton  Sea,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  revokes  the 
existing  Restricted  Area  R-2521  in  the 
state  of  California.  This  action  is 
necessary  since  the  Department  of  Navy 
no  longer  uses  the  airspace.  This  action 
restores  for  public  use  previously 
restricted  airspace. 

EFFECTIVE  DATE:  0901  UTC,  December 

18, 1986. 

FOR  FURTHER  INFORMATIION  CONTACT: 

Andrew  B.  Oltmanns,  Airspace  and 
Aeronautical  Information  Requirements 
Branch  (ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  telephone:  (202) 
267-fl245. 

The  Rule 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  is 
to  revoke  Restricted  Area  R-2521  in  the 
state  of  California.  The  Department  of 
Navy,  which  is  the  using  agency,  has 
informed  the  FAA  that  the  area  is  too 
small  to  effectively  contain  scheduled 
flight  operations.  The  Department  of 
Navy  has,  therefore,  requested  that 
Restricted  Area  R-2521  be  eliminated 
Because  the  purpose  of  the  area  no 
longer  exists,  and  becuse  this  action 
would  simply  restore  the  airspace  to 
public  use,  I  find  that  notice  or  public      * 
procedure  under  5  U.S.C.  533(b)  is 
unnecessary  because  the  action  is  a 
minor  amendment  on  which  the  public 
would  not  be  particularly  interested  in 
commenting.  Sections  71.151  and  73.25 
of  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  were  republished 
in  Handbook  7400.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
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current.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Parts  71  and 

73 

Aviation  Safety,  Continental  Control 
Area  and  Restricted  Areas 

Adoption  of  the  Amendments 
PARTS  71  AND  73— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Parts  71  and  73  of  the. 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  73)  are  amended,  as 
follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a],  1354(a].  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

2.  S  71.151  is  amended  as  follows: 
R-2521  Salton  Sea.  CA  [Remove] 

3.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  1348(a).  1354(a).  1510. 
1522:  Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

1.  S  73.25  is  amended  as  follows: 
R-2521  Salton  Sea.  CA  (Remove] 

Issued  in  Washington,  DC,  on  October  3, 
1986. 

Daniel  J.  Peterson, 

Manager,  Airspace-Rulea  and  Aeronautical 
Information  Division. 
(FR  Doc.  86-23282  Filed  10-15—86:  8:45  am] 

BILUNO  CODE  4S10-1S-M] 


14  CFR  Part  97 

[Docket  Na  25092;  Amdt  Na  1331] 

Standard  Instrument  Approach 
Proceduree;  Miacellaneous 
Amendments 

AOENCV:  Federal  Aviation  . 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 


Instnunent  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  fiight 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 
dates:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference:  Approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  Uie 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT. 

Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFS-230),  Air 
Transportation  Division,  Office  of  Flight 
Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 


regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  $  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials.     ' 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  direcUy 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  appUcable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 
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The  FAA  has  determined  that  this 
regulation  only  involves  an  establisfaed 
body  of  technical  reailations  for  which 
frequent  and  raatineUmendments  are 
necessary  to  keep  th^  operaticmally 
current  ft,  dierefore  |  (1)  Is  not  a  "major 
nde"  onder  Bxecotiv  t  Order  12291:  (2)  is 
net  a  "significant  ml :"  onder  DOT 
Regolatofy  PoUdes  a  nd  Procedotes  (44 
PR  11094;  Pebniaiy  2^  1979);  and  (3) 
does  not  warrant  pn|>aration  of  a 
regulatocy  crahiatia ,  as  die  anticipated 
impact  is  so  minimal  For  the  same 
reason,  the  FAA  cert  fies  that  this 
amendment  will  not  i  lave  a  significant 
ectmomic  impact  on  i  sobstantial 
nomber  of  HBall  entii  ies  nnder  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Sul^ects  hi  14|CFR  Psrt  97 


renrence. 


Standard  instromept 
Incorporation  by 

Issoed  in  Washington , 
1986. 

}aka8.Katn. 

Director  of  Flight  Standkrds. 


aniroaches, 
nee. 

DC  on  October  3. 


PAWT»7-[AIIENDtiDl 

Accordingly,  pursu  mt  to  the  audiority 
delegated  to  me.  Part  97  of  the  Fedwal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establisl  ting,  amending, 
suspending,  or  revokmg  Standard 
Instrument  Approacq  Procedurea. 
effective  at  0901  GJtiOT.  on  die  dates 
specified,  as  follows: 

1.  The  authority  dmtion  for  Part  97 
continnes  to  read  as  ioUows: 

iMa.: 


i5io;4eu.s!cioa(g) 

Janiuy  12, 1983;  and 

By  uneMlins:  i  97.23 
VORorTACAN. 
i97JSLOC.LOC/DME 
SOP.  SDF/DME:  | 
|g7.29IL&lLS/DMB. 
DMB.  MLS/RNAV:  i 
|97.33RNAV8IAPa: 
SIAPa,  identified  u 


13S4(a).  1421.  and 
Pub.L97-44a 
11.4B(bM2)). 

/(«.  VOR/DME. 
VpR/DMEorTACAN; 
LDA.  LDA/DMB. 
NDB/DME: 
ML&^US/ 
RADAR  SIAPk 
i  97.3S  CCHTER 


14  CFR] 


97.27  NDB.1 
EML&l 
97  31 


aid 


fou  fW9t 

Effective  January  15, 19, 17 

Montague.  CA— Siatdya  i  County.  NDB-A. 
Amdte 

^ectiwe  December  U,  kflW 

Santa  Roaa.  CA-«ooai  la  Coonty,  VOR 

RWrSLArndtlS 
Santa  Roaai.  CA— Sooo^  Connty.  US  RWY 

32,  AmdtM 
Roaaaa.  MW    Roaaaa  i^uat  VOR  -A  AaKlt  S 
Roaaau.  MN— Roseau  IfaBi  VOR  RWY  1«, 

ABMit4 

Warroad.  MN— Wanoall  Ind-Swede  Cariaon 

Field.  RNAV  RWY  31  Amdt.  1 
Billinga.  MT— BOhngs  L  «an  INTL  LOC  BC 

RWT  27R.  Andt  7.  C  mceOed 
hemlock,  NV— Dertvy  F^M.  VOR/OMS  RWY 

1.  AmdL  1.  Cancelled 


Plattsbuigh.  NY— Clinton  Co,  VOR-A  Amdt 

16,  Cancelled 
Plattaburgh.  NY— Clinton  Co,  VOR  RWY  19. 

Orig 
PlatUbuigb.  NY— Clinton  Co.  ILS  RWY  1. 

Amdtl 
Potsdam,  NY — Potsdam  Moni/Damon  FLO — 

VOR/DME  R¥VY  24.  Amdt.  4 
Potsdaai,  NY— Potadam  Muni/Damon  FLO, 

NDB  RWY  24.  Amdt.  3 
Saranac  Lake  NY— Adirondack.  NDB  RWY 

2S.AflMlt.5 
Saranac  Lake.  NY— Adirondack.  ILS  RWY  23. 

Amdt  7 
Albemarle,  NO— Stanly  Connty,  NDB  RWY  4, 

Amdt.  2 
Burlington.  VT— Buriington  Intl.  VOR  RWY  1. 

Amdt  10 
Burlington.  VT-«ariington  Intl.  NDB  RWY 

15,  Amdt  17 
Burlington.  VT— Burlington  IntL  ILS  RWY  15, 

Amdt  20 
Hi^ate,  VT— Franklin  County  State,  VOR- 

A.  Amdt  2.  Cancelled 
Highgate.  VT— Franklin  County  State,  VOR- 

aOig 
Moen  Island.  TT— Truk  IntL  NDB-A  Amdt  1 
Moen  Island.  TT— Truk  IntL  NDB-a  Amdt  3 
Moen  Island.  TT— Truk  Intl.  NDB/DME  RWY 

4,  Amdt  1 
Moen  Island.  TT— Tnik  Intl.  NIffi/DME  RWY 

22,  Amdt  1 

Effective  November  20, 19B6 

MobUe,  AL— Bates  Field.  VOR  OR  TACAN 

RWY9.Aiwlt23 
Mobile.  AI^-Bates  Fiekl  NDB  RWY  14. 

Amdtl 
Mobile.  AL— Bates  Field,  ILS  RWY  14,  Amdt 

28 
Mobile,  AL— Bates  Held.  ILS  RWY  32.  Amdt 

5 
Bakersfield.  CA— Meadows  Field.  VOR  RWY 

12L,AiBdt4 
Bakersfield.  CA-^feadows  Field,  LOC  BC 

RWY  <*>,  Amdt  8 
Bakersfield.  CA-4v4eadows  Field.  NDB  RWY 

3QR.  Amdt  4 
Bakersfield.  CA— Meadows  Field.  ILS  RWY 

30R.  Amdt  24 
Modesto.  CA— Modesto  City  County  Aipt— 

Harry  9iam  FkL.  NDB  RWY  28R,  Amdt.  7 
Modesto,  CA — Modesto  City  County  ARPT — 

Hairy  Sham  Fid.  ILS  RWY  28R.  Amdt  11 
Fort  Lauderdale,  FL— Ft  Lauderdale- 

Hollywood  IntL  ILS  RWY  27R,  Amdt  2 
AUanta.  CA— The  William  B.  Hartsfield 

Atlanta  IntL  NDB  RWY  8R.  Amdt  44. 

Cancelled 
Atlanta.  GA— The  William  E  Hartsfield 

Atlanta  Intl.  NDB  RWY  9L,  Amdt.  8, 

Cancelled 
Atlanta.  GA— The  William  &  Hartafield 

Atlanta  IntL  NDB  RWY  26L,  Amdt  15, 

Cancelled 
Atlanta.  GA— The  William  E  Hartafield 

Atlanta  IntL  NDB  RWY  27R.  Amdt.  S. 

Cancelled 
Atlanta.  GA— The  William  B.  Hartsfield 

Atlanta  IntL  RADAR-1,  Amdt.  30 
Moultfla.  GA— Morilrie  Muni.  RNAV  RWY 

22,  Amdt  1.  Cancalled 
Winder,  GA— Winder,  VOR/DME-A  Amdt 

9 
Winder,  GA— Wfaider,  LOC  RWY  31,  Amdt.  8 
Coeor  d'Alene,  ID— Coeur  d'Alene  Air  Term. 

ILS  RWY  S,  Andt  2 


Owenabora  KY — Owensboro-Daviess 

County,  VOR  RWY  5.  Amdt.  9. 

CANCELLED 
Owensboro,  KY — Owensboro-Daviess 

County,  VOR  RVYY 17.  Amdt  5 
Owensboro,  ICY— Owensboro-Daviess 

Connty,  VOR  RWY  35.  Amdt  13 
Owensboro.  KY — Owensboro-Daviess 

County,  NDB  RWY  35.  Amdt  5 
Owensboro.  KY — Owensboro-Daviess 

County.  ILS  RWY  35,  Amdt  7 
Hagerstown,  MO — Washington  County 

Regional  ILS  RWY  27.  Amdt  5 
Beveriy.  MA— Beverly  Munt  VOR  RWY  18, 

Amdt.  2 
Beverly.  MA— Beverly  Muni.  LOC  RWY  16, 

Amdt  3 
Beverly.  MA— Beverly  Muni,  NDB-A,  Amdt 

10 
Lansing.  MI— Capital  Qty.  VOR  RWY  6, 

Amdt  21 
Lansing.  Ml-Capital  City.  VOR  RWY  21 

Amdte 
Unsing.  MI— Capital  City.  NDB  RWY  28L, 

Amdt  22 
Lansing.  MI— Capital  City.  ILS  RWY  lOR. 

Amdt  7 
Lansing,  MI— Capital  City.  ILS  RWY  281. 

Amdt.  23 
Gothenburg,  NE— Quinn  Field,  VOR-A  Orig 
Gothenburg,  NE— Quinn  Field.  NDB  RWY  32, 

Orig 
MilMUe.  NJ— MiUville  Muni  LOC  RWY  10. 

Amdt  3.  Cancelled 
Millville.  N)— Millville  Muni,  ILS  RWY  10. 

Orig 
Erwin,  NC— Harnett  Connty,  NI»  RWY  22. 

Orig 
Smithfield.  NC— Johnston  Connty,  NDB  RWY 

21,  Amdt  4 
Johnstown,  PA — fohnstown-Cambria  County, 

VOR  RWY  S,  Amdt  5 
Johnstown.  PA — Johnstown-Cambria  County. 

VOR  RWY  IS.  Amdt  8 
Johnstown.  PA — Johnstown-Cambria  County, 

VOR/DME  RWY  15.  Amdt  4 
Johnstowa  PA — ^Johnato%vn-Cambria  County. 

VOR  RWY  23.  Amdt.  6 
Johnstown,  PA — Johnstown-Cambria  County, 

VOR/DME  RWY  23,  Orig 
Johnstown,  PA — Johnstown-Cambria  County, 

ILS  RWY  33,  Aaidt  2 

Effective  October  23. 1986 

Nashville,  TN— Nashville  Metropolitan.  ILS 
RWY  31,  Amdt.  5 

Effective  September  26, 1988 

Kokomo,  IN— Kokomo  Muni,  ILS  RWY  23, 
Amdt  4 

Effective  September  18, 1986 

Santa  Maria,  CA— Saata  Maria  Public  LOC/ 
DME  BC-A  Amdt  10 

Note. — Remove  and  destroy  the  following 
proposed  procedure  in  TL  85-13. 

Petersburg.  WV,  Grant  County,  NDB-A 
Orig. 

[FR  Doc  8»-a283  Filed  1^-15-88;  8:43  an] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  4 

Exemptions  From  ResMctiohs  on  ex 
Parte  Communications  In  Adjudicative 
Proceedings 

agency:  Federal  Trade  Commission. 
action:  Interim  rule  with  request  for 
comments. 

summary:  The  Federal  Trade 
Commission  is  revising  Rule  4.7(f)  of  its 
Rules  of  Practice,  which  governs 
exemptions  to  the  prohibitions  of  Rule 
4.7(b)  against  ex  parte  communications 
in  adjudicative  proceedings.  The  rule  is 
revised  (1)  by  deleting  the  requirement 
for  disclosure  of  statements  ^m  an 
exempt  communication  that  relate  to 
facts  in  issue  in  a  pending  adjudicative 
proceeding,  (2)  by  deleting  the 
requirement  for  placement  on  the  public 
record  of  a  description  of  any  trade 
secrets  or  other  confidential  information 
excised  from  such  statements,  (3)  by 
expanding  the  exemptions  of  the  rule  to 
include  communications  between  the 
Commission  and  persons  outside  the 
Commission  that  are  occasioned  by  and 
concern  a  nonadjudicative  function,  and 
(4)  by  clarifying  two  of  the  rule's 
specified  exemptions. 
DATES:  The  interim  rule  is  effective  on 
October  16, 1986.  The  Commission  will, 
however,  accept  comments  on  the 
revised  rule  that  are  received  on  or 
before  November  17, 1986  and  may  re- 
evaluate the  rule  in  light  of  those 
comments. 

ADDRESS:  Comments  should  be 
submitted  to  Secretary,  Federal  Trade 
Commission,  6th  Street  &  Peimsylvania 
Avenue  NW.,  Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACR 
Jerome  A.  Tintie,  Office  of  General 
Counsel,  Federal  Trade  Commission, 
Washington,  DC  20580,  (202)  523-3521. 
SUPPtEMENTARV  INFORMATION:  Current 
Rule  4.7(f)  expressly  exempts  from  the 
prohibitions  of  Rule  4.7(b)  a 
communication  between  the 
Commission  and  its  enforcement  staff 
that  is  occasioned  by  and  concerns  a 
nonadjudicative  matter  before  the 
Commission  even  though  the  matter  may 
involve  parties  or  issues  that  are  also 
involved  in  a  pending  adjudicative 
proceeding.  Rule  4.7(f)  also  includes  a 
two  sentence  proviso,  which  states  that 
"to  the  extent  such  communication 
relates  to  a  fact  in  issue  in  a  proceeding 
in  adjudicative  status,  such  portions  will 
be  placed  in  the  docket  binder  of  the 
proceeding  to  which  it  pertains  except 
for  trade  secrets  or  other  confidential 
commercial  or  financial  information," 
and  that  "[a]  brief  statement  describing 


the  general  subject  matter  of  an  ex  parte 
communication  of  trade  secrets  or  other 
commercial  or  financial  information  will 
be  placed  in  the  docket  binder."  This 
proviso  was  included  not  because  it  was 
required  by  law  but  simply  to  avoid 
"any  appearance  of  unfairness."  42  FR 
33042  (]une  29. 1977).  After  nearly  a 
decade  of  experience  with  the  proviso, 
however,  we  have  concluded  that  the 
biuxlens  it  creates  far  outweigh 
whatever  appearances  of  unfairness  it 
may  allay. 

In  particular,  we  find  that  the  proviso 
has  imposed  unnecessary  biudens  upon 
the  staff  in  determining  whether  any 
given  statement  in  an  exempt 
communication  "relate[s]  to  a  fact  in 
issue"  in  an  adjudicative  proceeding 
within  the  meaning  of  that  phrase.  Ibe 
requirement  has  also  had  a  chilling 
effect  upon  full  and  candid  consultations 
between  the  Commission  and  its 
enforcement  staff  with  respect  to 
nonadjudicative  matters.  Section  S54(d) 
of  the  Administrative  Procedure  Act 
("APA")  does  not  restrict  such 
constdtations  even  when  they  may 
involve  parties  or  factual  issues  that  are 
also  involved  in  an  ongoing  Commission 
adjudicative  proceeding.  Maremont 
Corp.  v.  FTC.  431  F.2d  124, 128  (7th  Cir. 
1970);  Environmental  Defense  Fund,  Inc. 
v.  EPA,  510  F.2d  1292, 1304-06  (D.C.  Cir. 
1975);  Environmental  Defense  Fund,  Inc. 
v.  EPA.  548  F.2d  998. 1006  n.20  (D.C.  Cir. 
1976,  cert,  denied,  431  U.S.  925  (1977); 
see  also.  Asimow,  When  the  Curtain 
Falls:  Separation  of  Functions  in  the 
Federal  Administrative  Agencies,  81 
Col.  L  Rev.  759.  768  (1981).  Accordingly, 
we  have  determined  to  delete  the 
proviso  from  the  rule. 

We  have  also  observed  that  outside 
persons  involved  in  a  nonadjudicative 
matter  before  the  Commission  seem 
reluctant  to  communicate  fully  and 
candidly  with  us  about  factual  issues 
relevant  to  the  matter  when  the  same  or 
similar  issues  may  also  be  present  in  a 
pending  Commission  adjudicative 
proceeding.  Their  reluctance  appears  to 
stem  from  a  concern  that  section  557(d) 
of  the  APA  and  Rule  4.7  may  prohibit 
their  communicating  with  us  about  such 
overlapping  issues  and  may  require 
disclosure  or  any  such  prohibited 
conununication,  once  made.*  If  this  is 


■  Section  5S7(d)  of  the  APA  prohibit*  ex  parte 
conununication*  between  an  "interested  penon" 
outside  an  agency  and  an  agency  decisionmalier 
that  are  "relevant  to  the  merits  of  [an  adjudicative] 
proceeding."  5  U.S.C.  5S7(d)(l)(A)  and  (B).  It  further 
requires  the  agency  decisioiunaker  to  place  any 
prohibited  communication  "on  the  public  record  of 
the  proceeding."  5  U.S.C.  557(d)(1)(C).  Rule  4.7(b) 
adopts  the  same  prohibition  as  section  557(d)  but 
extends  its  coverage  to  all  persons  outside  tlie 
Commi**ion.  not  ju*t  "interested  persons":  Rule 


their  concern,  we  do  not  believe  that  it 
is  justified. 

Section  557(d)  of  the  APA  by  its  terms 
applies  only  to  adjudications  and  other 
formal  proceedings  required  by  statute 
to  be  determined  on  the  record  after 
oi^ortunity  for  an  agency  hearing,  and 
not  to  nonadjudicative  matters.  In 
particular,  section  557(d)  does  not 
prohibit  "any  communication  with  an 
agency  decisionmaking  official  if  not 
involving  a  formal  adjudicatory 
proceeding."  H.R.  Rep.  No.  1441. 94di 
Cong.,  2d  Sess.  29  (1976).  S.  Rep.  No. 
1178, 94di  Cong..  2d  Sess.  29  (1976).  or 
any  communication  that  "does  not 
directiy  discuss  the  merits  of  a  pending 
adjudication."  S.  Rep.  No.  354. 94Ui 
Cong.,  Ist  Sess.  37  (1975);  see  also  H.R. 
Rep.  No.  880,  Part  L  94th  Cong.,  2d  Sess. 
20  (1976);  H.R  Rep.  No.  88a  Part  II.  94di 
Cong.,  2d  Sess.  20  (1976).  Hence,  we  do 
not  beUeve  that  section  557(d)  should  be 
construed  to  prohibit  private 
communications  about  a 
nonadjudicative  matter  between  the 
Commission  and  persons  outside  the 
Commission  who  are  involved  in  the 
metier  even  when  such  communications 
address  factual  or  legal  issues  that  may 
also  be  present  in  a  pending 
Commission  adjudicative  proceeding. 
Nor  do  we  believe  that  Rule  4.7(b) 
should  be  interpreted  to  impose  any 
greater  restrictions  than  are  imposed  by 
section  557(d). 

Accordingly,  we  have  revised  Rule 
4.7(f)  to  make  clear  that  the  rule's 
exemptions  apply  not  only  to 
commtmications  between  the 
Commission  and  its  enforcement  staff 
but  also  to  those  between  the 
Commission  and  persons  outside  the 
Commission  who  are  involved  in  a 
nonadjudicative  matter.*  With  these 
revisions,  the  enforcement  staff  and 
outside  persons  should  feel  fiee  to 
communicate  fully  and  candidly  with 
the  Commission  about  any 
nonadjudicative  matter  in  which  they 
are  involved. 

It  is  conceivable,  however,  that  a 
nonadjudicative  matter  could  be  so 
directiy  related  to  a  pending 
adjudicative  proceeding  because  of  a 
mutuality  of  parties  and  facts  that  the 
Commission  could  conclude  that  the 
interests  of  justice  would  better  be 
served  by  disclosure  of  a 
commimication  on  the  nonadjudicative 


4.7(c)  implement*  section  5S7(d)  by  requiring  public 
record  disclosure  of  any  ex  parte  communication 
prohibited  by  Rule  4.7(b). 

*  Ex  parte  communications  between  the 
Commission  and  its  enforcement  staff  or  persons 
outside  the  Commission  that  directly  discuss  the 
merits  of  a  pending  adjudicative  proceeding  will,  of 
course,  continue  to  be  prohibited  by  Rule  4.7(b). 


3fiM2       Federal 


/  Vol.  51.  Ng  200  /  lliunday.  October  16,  1986  /  Rnles  and  Regulations 


matter.  A  provision  Has  therefore  been 
added  to  Rule  4.7(0  Irhich  provides  for 
disclosure  of  such  a  ^mmunication  at 
the  Commission's  discretion  and  under 
such  restrictions  as  it  may  deem 
appropriate.  Any  disiilosures  will,  of 
course,  be  subject  to  statutory  or  other 
legal  restrictions  governing  confidential 
commercial  or  other  information. 

In  addition,  the  exemption  of  current 
Rule  4.7(f)(1)  can  be  lead  to  exclude 
from  the  prohibitiona  of  Rule  4.7(b)  a 
communication  occauoned  by  and 
concerning  the  "conouct  or  disposition" 
of  an  "adjudicative  p  roceeding."  Tliis 
reading  of  the  exemp  tion  conflicts  with 
sections  554(d)  and  5  >7(d]  of  the  APA. 
Accordingly,  the  exei  option  has  been 
reworded  so  as  to  mi  ke  clear  that  it 
applies  only  to  conunhmications 
involving  a  nonadjudicative  matter,  such 
as  the  initiation,  conouct  or  disposition 
of  an  hivestigation,  tl  le  issuance  of  a 
complaint,  or  the  init  ation  of  a 
rulemaking  or  other  p  roceeding. 

Finally,  the  exempi  ion  of  current  Rule 
4.7(f)(4)  can  be  read  to  apply  to  the 
disposition  of  a  const  nt  setdement 
under  Rule  3.25  only  <  vhen  the 
settlement  is  "execut  sd  by  some  but  not 
all  respondents."  The  exemption  is,  in 
fact,  meant  to  cover  t  ny  Rule  3.25 
consent  settlement,  v^hether  it  involves 
some  or  all  of  the  restondents  or  some 


or  all  of  the  charges 
complaint.  The  rule  ij 
that  intention. 


ListofSubjacUinlC 

Administrative 
procedure. 


:FRPart4 

pra  :tice  and 


PART4-{AIIEN0EC1 


of  the 


In  consideration 
CFR  Part  4  is  amended 

1.  The  authority  foijPart 
read  as  follows: 

,311 


Airtlioritr  Sec  6(g). 
46):  80  Stat.  383,  as  amended 


Stat.  721  (15  U5.C 
(5  U.S.C  552). 

revised  to  read  as 


2.  Section  4.7(f)  is 
follows: 


$4.7    Ex  parte  eommu  ilcatioiw. 


(f)  The  prohibitiona 
of  this  section  do  not 


communication  occa 
concerning  a  nonadju  i 
of  the  Commission, 
functions  as  the 
disposition  of  a 
the  issuance  of  a  co 
initiation  of  a 
proceeding,  whether 
party  already  in  an 
proceeding;  a 
scope  of  i  3.2, 
or  federal  court  or 


ia< 


proceec  ing 


!t  forth  in  a 
revised  to  reflect 


foregoing.  16 
as  follows: 
4  continues  to 


of  paragraph  (b) 
apply  to  a 
IS  ioned  by  and 

icative  function 

in  eluding  such 

initia  tion,  conduct,  or 

separ  ate  investigation, 

m  jlaint,  or  the 

rulemal  ing  or  other 

not  it  involves  a 
judicative 
outside  the 
includi  ig  a  matter  in  state 
before  another 


(in 


governmental  agency;  a  nooadjudicative 
function  of  the  Commission,  including 
but  not  limited  to  an  obligation  under 
S  4.11  or  a  communication  with 
Congress:  or  die  disposition  of  a  consent 
settlement  under  §  3.2S  concerning  some 
or  all  of  the  charges  involved  in  a 
complaint  and  executed  by  some  or  all 
respondents.  The  Commisnon,  at  its 
discretion  and  under  such  restrictions  as 
it  may  deem  appropriate,  may  disclose 
to  the  public  or  to  re8pondent(8)  in  a 
pending  adjudicative  proceeding  a 
communication  made  exempt  by  this 
paragraph  &om  the  prohibitions  of 
paragraph  (b)  of  this  section,  however, 
when  the  Commission  determines  that 
the  interests  of  justice  would  be  served 
by  the  disclosure.  The  prohibitions  of 
paragraph  (b)  of  this  section  also  do  not 
apply  to  a  communication  between  any 
member  of  the  Commission,  the 
Administrative  Law  Judge,  or  any  other 
employee  who  is  or  who  reasonably 
may  be  expected  to  be  involved  in  the 
decisional  process,  and  any  employee 
who  has  been  directed  by  the 
Commissioa  or  requested  by  an 
individual  Commissioner  or 
Administrative  Law  Judge  to  assist  in 
the  decision  of  the  adjudicative 
proceeding.  Such  employee  shall  not, 
however,  have  performed  an 
investigative  or  prosecuting  function  in 
that  or  a  factually  related  proceeding. 

By  direction  of  the  Commission,  dated 
October  7. 1086. 
Emily  H.  Rock. 
Secretary. 
[FR  Doc  8B-23332  FUed  10-15-86;  8:45  am] 
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16  CFR  Part  13 

(DoclntNaC-31t7] 

Indapandant  hwuranca  Aganta  of 
Amartea,  ln&;  ProMMtad  Trade 
Pradioaai  and  Af  fbiiiallva  CorracHva 

iMENCV:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  prohibits  a 
New  Yori(  City-based  insurance  agent 
association  from  encouraging  its 
members  to  refuse  to  deal  with 
companies  based  on  the  companies' 
sales  policies. 


date:  Coaqilaint  and  Order  issued 

August  25, 1986.  > 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/L-501,  James  C.  Egan.  Jr., 
WasMngton,  DC  20580  (202)  254-6024. 
SUPPLEMENTARY  INFORMATION:  On 

Monday,  June  9, 1986,  there  was 
published  in  the  Federal  Register,  51  FR 
20835,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
Independent  Insurance  Agents  of 
America,  Inc^  a  corporation,  for  the 
purpose  of  soHciting  public  comment 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  die  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  Bndings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

"rhe  prohibited  trade  practices  and/ or 
corrective  actions,  as  codified  imder  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Aiding.  Assisting  and  Abetting  Unfair  or 
Unlawful  Act  or  Practice:  5  13.290 
Aiding,  assisting  and  abetting  unfair  act 
or  practice.  Subpart — Coercing  and 
Intimidating:  S  13.367  Members. 
Subpart — Combining  or  Conspiring: 
S  13.384  Combining  or  conspiring:  S 
13.405  To  discriminate  unfairly  or 
restrictively  in  general 

List  of  Subiacta  fai  IS  CFR  Part  IS 

Insurance  agents.  Trade  practices. 

(Sec.  6, 38  Stat  721;  15  U.S.C  46.  InterpreU  or 

appbes  sec.  5, 38  Stat  TIB,  as  amended;  15 

U.S.C.  45) 

EinilyH.RoGk, 

Secretary. 

[FR  Doc  86-23348  Filed  10-15-86;  8:45  am] 


16  CFR  Part  13 
[Docket  Na  91741 

Wamar  ComHMinlcationa,  tnc^  at  aL 
and  Polygram  Raoorda,  inc^  at  «L; 
ProMMtad  Trade  Pracdoaa.  and 
Afflrmattva  Corracthra  Actiona 

AOENCV:  Federal  Trade  Commission. 
ACTION:  Consent  orders. 


;  In  setdement  of  alleged 
violations  of  Federal  law  prohibiting 
imfair  acts  and  practices  and  unfair 


'  Copies  of  the  Complaint  and  the  Oeciaion  and 
Oder  are  availaUe  from  tlie  CommiHion't  Public 
Reference  Brandi.  H-ISO,  Bth  St.  and  Pa.  Ave.,  NW., 
Waahiattoa.  DC  SOSSa 
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methods  of  competitioa,  these  '^<mM»nt 
orders  require,  among  other  tbings,  two 
New  York  City  record  companies  to 
obtain  prior  PTC  ajquoval  before 
acquirmg  any  interest  in  major  record 
companies  and  to  notify  the  FTC  about 
distribution  agreements  planned  wifli 
those  companies. 

DATK  ComplaiDl  iaeued  March  lit  ta&L 

Decisions  issued  September  8, 1986.* 

FOR  FURTHER  INFORMATION  CONTACR 
FTC/L-501,  James  C  Egan.  Jr.. 
Washington.  DC  20580.  (202)  254-6024. 

Thursday.  Jane  19i  1980.  tlMK  was 
pubUsbed  in  the  PedKal  Ra^alar,  SI  PR 
22301.  B  propoeed  ooasent  agreement 
with  ansdysis  hi  Ibe  Matter  of  Warner 
Commtmications,  Inc.,  a  corporation, 
WamarBros.  Records,  faic.,  a 
corporation.  CbappeO  ft  Co.,  inc.,  a 
corporation,  and  Polygrara  Records,  Inc., 
a  corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  conments,  suggestions 
or  objectione  regarding  die  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  imder  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Afiifititn^g  Corpotate  Stock  or  AsaetK 
S  13.5  Acquiring  corporate  stock  or 
assets;  f  13.5-20  Federal  Trade 
Commission  Act;  S  13.6  Arrangements, 
connections,  dealings,  etc.;  i  13.7  Joint 
ventxues.  Subpart — Corrective  Actions 
and/or  Requirements:  i  13.533 
Corrective  actions  and/or  requirements. 

List  of  SubjecU  in  18  can  Part  13 

Major  record  companies,  Trade 
.  practices. 

(Sec.  6, 38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec  5. 38SUt  719.  as  amended;  sec.  7, 
38  Stat.  731.  as  amended:  IS  USJd  45, 18) 
Emily  H.  Rock, 

Secretary. 

[FR  Doc  86-23349  Filed  10-15-86;  8:45  am] 

BIUJNQ  COOe  STSO-OI-n 


16  CFR  Part  13 

[Docket  C-319S] 

indapandant  inauranco  i 
Brokara  of  CaNfomia,  Inc.;  Protdbttad 
Trada  PracttcaSi  and  Afflrmattvo 
Corractlva  Actlona 

AQBNCV:  Federal  Trade  CommiaBion. 
ACnONC  Conaent  order. 


:  In  setdement  of  alleged 
vifnations  of  federal  law  prohibiting 
unfair  acta  and  practices  and  unfair 
methods  of  competition,  diis  consent 
order,  aaung  otlwr  Aings,  prohibits  a 
San  Prandsco-based  insurmoe  agent 
assodatian  from  encovaging  its 
measbefs  to  take  action  against 
instirance  companies  who  use  direct 
marketing. 

DATC  Complaint  and  Order  issued  Au^. 
25,1986' 


FOR  FURTHER  IIIPOnHATIOM  CONTACT: 

FTC/L-«>1,  James  C.  Egan,  Jr., 
Washington.  DC  20580.  (202j  254-6024. 

SUPPLEMENTARY  INFORMATWN:  On 

Monday,  June  9. 1986,  there  was 
published  in  the  Federal  Regiatec,  51  FR 
20835,  a  proposed  consent  a^eement 
with  analysis  In  die  Matter  of 
Independent  Insurance  Agents  and 
Brokers  of  Califorma.  Inc.  a 
corporation,  for  the  purpose  of  soliciting 
peUic  comiueut  Interested  parties  were 
given  sixty  f80)  day»  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  Jmisdictional  findings  and  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  imder  10 
CFR  Part  13,  are  as  follows:  Sidipart— 
Aiding.  Assisting  and  Abetting  Unfair  or 
Unlawful  Act  or  Practice:  i  13.290 
Aiding,  aasistlBg  and  abetting  unfair  act 
or  practice.  Subpart — Coercing  and 
Intimidating:  S  13.367  Members. 
Subpart — Combining  or  Conspiring: 
S  13.384  Combining  or  conqMring: 
S  13.405  To  discriminate  unfairly  or 
restrictively  in  general. 

List  of  Subjects  in  18  CFR  Part  13 

Insurance  agents,  Trade  practices. 


(Sec.  6,  saSUL  721;  15  U.S.C  46.  bHupntt  at 

applies  aec  5. 38  SUL  718,  as  aaieiMM:  15 

U.S.C.  45) 

Emily  H.  Rock. 

Secretary 

[FR  Doc  86-23346  Filed  10-15-86:  6:45  am) 


16  CFR  Part  IS 

[Docket  C-319S1 

inaapanoani  inauranca  Agsnts 
Aasoclslloii  of  Montana,  Inc.; 
rronamaa  iraoa  pracncas,  ano 
AfflrmattwCocracttwaActiow 


:  Federal  Trade  rommission 
ACTION:  Consent  order. 


R  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competitifln.  this  consent 
order,  among  other  things,  prohibits  a 
Helena,  Montana-based  insurance  agent 
association  from  encouraging  its 
members  to  refuse  to  deal  with 
companies  based  on  the  companies' 
sales  policies. 

DATE:  Cofl^laml  and  Order  isstied 
August  25^1968.' 
FOR  PINIIMBI  MFONMMTION  CONTACT: 

FTC/L-SOl.  James  C  Egan.  Jr., 
Waridngtoa  DC  2058a  (202)  234-8024. 
8UFPU8— WTARV  WPORMATION.  On 
Monday,  June  9, 1986,  there  was 
publiafaed  in  die  Fadanl  Rsglilsi,  51  FR 
20635,  a  proposed  consent  af^eement 
with  analysis  In  the  Matter  of 
Independent  Insurance  Agents 
Association  of  Montana,  Inc.,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment  Interested  parties  were 
given  sixty  [OSi  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ord«ed  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  foOows:  Subpart— 
Aiding,  Assisting  and  Abetting  Unfair  or 
Unlawful  Act  or  Practice:  S  13.290 
Aiding,  assisting  and  abetting  unfair  act 
or  practice.  Subpart — Coercing  and 
Intimidating:  S  13.367  Members. 


■  Copies  of  the  Coo^laint  aad  the  Dedsioiia  and 
Orders  are  available  from  the  Conamssioa'i  Puiiiic 
Reference  Branch,  H-130,  Mh  St.  and  Pa.  Ave,  tiW, 
Washinston.  DC  20580. 


■  Copies  of  the  Conplamt  ami  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Ikanck.  H-13a  Sib  Street  and 
Pennsylvania  Avcmh.  NW..  Waabinsloa  iX  20Saa 


'  Copies  of  the  Complaint  and  the  Deaston  and 
Order  are  available  from  the  Ccnnniaaton's  PubHc 
Reference  Branch,  H-130. 6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington,  DC  20660. 
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Subpart — Combining  oi  Conspiring: 
S  13.384  Combining  or  qonspiring; 
§  13.405  To  discriminatt  unfairly  or 
restrictively  in  general. 


List  of  Subjects  in  16  C 


Insurance  agents,  Tn  de  practices. 

(Sec. 6.  38 Stat.  721: 15 US C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended:  15 
U.S.C.  45) 

Emily  H.  Rock, 

Secretary. 

[FR  Doc.  86-23347  Filed  1(^-15-86:  8:45  am) 

BHJJNO  COOC:  STSO-OI-M 


DEPARTMENT  OF  LAE  OR 


Administration 


Mine  Safety  and  Healt  \ 
30  CFR  Parts  56  and  5  ' 


Safety  Standards  for  dround  Control 
at  Metal  and  Nonmetal  Mines 

agcncy:  Mine  Safety  aid  Health 
Administration,  Labor. 

action:  Final  rule;  technical 
amendments  and  correi  :tions. 


R  Part  13 


summary:  This  docume  nt  makes 
nonsubstantive  technio  il  amendments 
and  corrections  to  a  fin«l  rule  for  safety 
standards  for  ground  control  at  metal 
and  nonmetal  mines,  published  October 
8, 1986  (51  FR  36192).     ' 

CONTACT 

Office  of 
and  Variances, 
,  (703)  235- 


:  INIK>RMA1  ION 


FOR  FURTHER 

Patricia  W.  Silvey,  Director, 
Standards,  Regulations, 
MSHA,  or  Yvonne  Johnkon, 
1910. 

SUPPLEMENTARY  INFORI  lATION:  On 

October  8, 1986.  the  Mil  le  Safety  and 
Health  Administration  lublished  a  final 
rule  of  the  safety  standi  irds  for  ground 
control  at  metal  and  nofimetal  mines  in 
Title  30  of  the  Code  of  federal 
Regulations  (51  FR  361{  2).  This 
document  makes  the  fo  lowing 
lonsubstantive  technical  amendments 
md  corrections: 


Under  "effective  DAtTE' 

he  exception  relating  ti » 


[Corrected] 

.3203(d)  the 
led  to  read 

hole". 


17 


iS  56.3203  and  57.3203 

InSS56.3203(d]and 
word  "required"  is  revi 
"manufacturer's  recom^iended 

,30  U.S.C.  811) 

Dated:  October  la  1986 
?atricia  W.  Silvey, 

Director.  Office  ofSlandai  is.  Regulations, 

and  Variances. 

(FR  Doc.  86-23366  Filed  10|-15-86:  8:45  am] 

MLUNO  CODE  4S10-43-II 


',  eliminate 
9  57.3461. 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

36  CFR  Part  1155 

Statement  of  Organization  and 
Procedures 

agency:  Architectiu-al  and 
Transportation  Barriers  Compliance 
Board  (ATBCB). 

ACTION:  Final  rule. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  at  its  May  12, 1986,  meeting, 
adopted  amendments  to  its  Statement  of 
Organization  and  Procedures,  which 
sets  forth  the  procedures  for  Board  and 
Board  conunittee  meetings.  The 
amendments  were  adopted  to  effect 
changes  from  the  previous  procedures 
and  are  being  published  so  that  all 
affected  persons  will  be  fully  informed 
about  procedures  governing  the 
meetinigs. 

EFFECTIVE  DATE:  May  12, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Laurinda  Steele,  Office  of 
Administration  and  Management 
Architectiu'al  and  Transportation 
Barriers  Compliance  Board,  330  C  Street, 
SW.,  Washington,  DC  20202,  phone  (202) 
245-1801  (voice  or  TDD). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  502  of  the  Rehabilitation  Act 
of  1973.  Pub.  L  93-112,  87  Stat.  391.  as 
amended,  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB  or  Board)  adopted  a 
Statement  of  Organization  and 
Procedures  on  September  16, 1975.  The 
Statement  was  published  at  50  FR  1032 
(1985)  and  codified  at  36  CFR  Part  1155. 
The  ATBCB  adopted  amendments  to  the 
Statement  of  Organization  and 
Procedures  several  times,  most  recently 
on  May  12, 1986.  The  reasons  for  the 
amendments  are  to  place  more 
responsibility  for  committee 
recommendations  at  the  Board  member 
level  rather  than  at  the  staff  level,  and  to 
provide  designated  committee  vice 
chairpersons. 

List  of  Subjects  in  36  CFR  Part  1155 

Handicapped,  Organizations  and 
Functions  (Government  Agencies), 
Procedures. 

For  the  reasons  stated  in  the 
preamble,  36  CFR  Part  1155  is  amended 
as  follows: 

PART  1 1 55— {AMENDED] 

1.  The  authority  citation  for  Part  1155 
continues  to  read  as  follows: 


Authority:  29  U.S.C.  792.  Pub.  L  93-112,  as 
amended  Pub.  L.  95-602. 

2.  Section  1155.3  is  amended  by 
revising  paragraph  (b)(1),  removing 
paragraph  (b)(4)(i),  redesignating 
paragraphs  (b)(4)  (ii),  (iii),  and  (iv)  as 
(b)(4)  (i),  (ii),  and  (iii),  respectively,  and 
revising  the  newly  redesignated 
paragraph  (b)(4)(i)  to  read  as  follows: 

91155.3    Committees. 


(b)  Subject  Matter  Committees — (1) 
Composition.  The  Chairperson  of  the 
Board  shall  appoint  an  equal  number  of 
public  and  Federal  members  and  a 
chairperson  and  a  vice  chairperson  for 
each  subject  matter  conunittee,  totalling 
at  least  four  (4)  members  on  each 
committee. 

Each  chairperson  may  appoint  an 
acting  chairperson  when  both  the 
chairperson  and  vice  chairperson  are 
absent. 


(4)  Voting — (i)  Only  committee 
members  or  the  member  of  the 
committee  who  holds  the  absent 
member's  proxy  may  vote  in  the 
committee  meetings.  Any  other  Board 
member  agency  staff  and  the  Board  staff 
may  attend  and  participate  in  meetings 
but  may  not  vote. 

Dated:  September  30, 1988. 
Madeleine  Will, 

Vice  Chairperson,  Architectural  and 
Transportation  Barriers  Compliance  Board. 
[FR  Doc.  86-23288  Filed  10-15-86;  8:45  am] 

BILUNQ  CODE  M20-BMti 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[SW-5-FRL-3095-7] 

Michigan;  Final  Auttiorlzation  of  State 
Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  final  determination  on 

application  of  Michigan  for  final 

authorization. 

SUMMARY:  Michigan  has  applied  for 

final  authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  has  reviewed  Michigan's 
application  and  found  it  includes  all  the 
information  necessary  for  final 
authorization.  U.S.  EPA  is  granting  final 
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authorization  to  the  State  of  Uirhiym 
for  the  base  RCRA  program  and  Cluster 
L  so  that  it  may  operate  its  hazardoiu 
waste  memjenieiit  pruutam  tn  neu  ox 
tlie  Federal  program,  sab  fact  to  the 
liaiitatkNM  on  its  anthorfty  imposed  by 
the  Hasardous  and  SoBd  Waste 
Amendnents  of  1984  (l^WA). 

EFFECTIVE  DATE:  Final  authorization  for 
the  State  of  Michigan  is  effective  at  WO 
PM.  on  October  30. 1988. 


FOR  FURTHER  MFORMATION  OONTACT. 
Ms.  Diane  Sharrow,  Mirhigon 
Regulatory  Specialist.  Solid  Waste 
Branch.  U.S.  EPA.  Region  V.  230  Soudi 
Dearborn  Street  5HS-]C1C-13,  Chicago. 
IIliDoia  60604.  (312)  866-3718  ^TS:  •- 
886-371^. 

3006  of  the  RCRA  aa  amended,  attsiws 
US.  EPA  to  antfaotiae  a  ^ale  hazardous 
waste  management  pwgwm  to  operate 
in  a  Stale  in  liev  of  the  Federal 
hazardooi  vwaste  akanasement  pragram. 
To  qualify  for  &ial  anlharaatton.  a 
State's  pcopam  muat  (1)  Be  eqidvdent 
to  the  Fednd  proyan:  (2)  be  no  less 
"stringent"  ttiui  the  Federal  pragnaa:  (3) 
be  conaiatent  with  iihe  Federal  ptogtam 
and  other  authorized  State  program;  (4) 
provide  for  adequate  mfoTDnnent 
au&ority:  and  [S)  provide  for  paUk 
participatioa  in  dw  penul  prooest^ 
[Section  3006{b)  of  die  KCRA.  42  li&C. 

eozafb}.] 

On  Novonber  7. 1965.  the  State  of 
Michigan  submitted  a  compiela 
application  to  obtain  final  authoiixation 
to  administer  the  RCRA  program.  After 
completion  of  a  compreheaaive  review 
of  this  State'*  official  ^iplicatioa,  U.S. 
EPA  forwarded  coauBcata  to  fte  State 
on  January  22. 1986,  These  G(uuaents 
reflected  several  areas  n^ich  the  State 
needed  to  fiurdier  clarify.  Ibfichigan 
responded  satisfactorily  on  Augnst  20. 
1986.  Region  V  conducted  a 
comprehensive  Ct^iabilify  Assessment 
evaluating  past  Stats  program 
performance  and  present  resource 
capabilify  for  futare  program 
implementation.  Hie  Capability 
Assessment,  which  documented  that 
Michigan  continues  to  demonstrate  a 
commitment  to  effective  {mplamyn^ation 
of  the  Hazardous  Waste  ManagemeRt 
program,  was  transmitted  to  the  State 
on  January  21 1988,  without  a  Letter  of 
Intent  Region  V  had  found  that  a  Letter 
of  Intent  was  not  necessary  to  ensure 
that  certain  improvements  were 
implemented. 

Since  the  publicatien  of  the  tentative 
determinatioB.  Region  V  has  continued 
to  monitor  the  State,  and  has  found  that 
a  Letter  of  Intent  is  still  not  necessary. 


This  action  is  documented  in  the 
Capability  AssesnneBt  Update,  wfaidi  is 
avaibtrie  from  Ms.  Diane  Shairow. 
Michigan  Regidatory  Spedelist  SoHd 
Waste  Bkmch.  U.&  EPA.  Region  V,  230 
South  DeertMm  Street  5HS-|CK-13, 
Chicago.  Illinois.  6060i  (312)  8a6-371& 
(FTS:  8-886-3718). 

DedsiBn 

After  reviewing  the  peuiic  oomaaeBts 
and  the  dartficatiflns  made  by  the  State, 
I  oondnde  that  Michigan's  appticatiaa 
for  final  aathorizatiott  awets  dl  the 
statutory  and  regulatoty  reqairements 
established  by  RCRA.  Accordingfy, 
Michigan  is  granted  final  an&orization 
to  (H>erate  its  hazardous  waste 
management  program,  snbject  to  the 
limitations  on  its  authotify  {"pntPil  by 
the  Hazardous  and  Solid  Waste 
Amendments  of  1964.  [Pub.  L  98-616. 
November  8. 1984  (HSWA)}.  Michigan 
now  has  die  responaibilify  for  permitting 
hazardous  waste  managonent 
treatment  stwage  and  disposal  facilities 
widiin  Its  borders  and  carrying  out  the 
other  aspects  of  the  RCRA  program, 
sobiect  to  HSWA.  In  contrast  under 
section  3006tg)  of  RCRA.  42  U.S.C 
e920(g).  new  requirements  and 
prohibitions  imposed  by  the  HSWA  take 
effect  in  audioiized  States  at  the  same 
time  as  they  take  effect  in  non- 
authorized  States.  U.S.  EPA  is  directed 
to  carry  out  those  requirements  and 
prohibitkms  in  audiorized  States. 
incfaidlBg  the  ieeoance  of  fuB  or  partial 
Federal  pemits,  until  the  State  is 
granted  authorization  to  do  so.  While 
States  neat  still  adopt  HSWA-rdated 
provisioas  as  State  law  to  retain  final 
aathoriiatioii,  HSWA  provimotts  sppfy 
in  anthoriied  States  in  the  interim.  TUs 
authorify  wiU  remain  widi  VS.  EPA. 
Michigan  is  not  snthoriaed  to  operate 
the  RCRA  program  on  Indian  lamk.  and 
this  authorify  will  remain  with  U.S.  EPA. 

As  a  leeah  of  HSWA.  dmie  will  be  a 
dual  State/Federal  regulatory  program 
in  Midigan.  To  the  extent  the 
authorised  program  te  anaffiscted  by 
HSWA.  the  State  profpam  wifl  operate 
in  lieu  of  the  Federal  program,  vihen 
HSWA-related  lequiremente  appfy, 
however.  US.  EPA  will  adndnister  snd 
enforce  them  in  >^«^*g— » until  dw  State 
receives  andiorixation  to  do  aa  Any 
Stete  reqpikement  dmt  is  mora  stringent 
than  a  HBWA  proviaion  also  resMins  in 
effect  thus,  the  nnivene  of  dw  more 
stringent  proviakms  in  HSWA  and  die 
approved  State  pragram  defines  the 
appUcaUe  Sidititle  C  requirements  in 
Michigan. 

Michigan  is  being  eatborised  for  one 
provision  ander  die  HSWA;  Secdon 


8006(f),  the  Availabilify  of  Information 
Provision.  Since  this  provisioD  has  been 
determined  to  be  an  extension  of  the 
current  RCRA  reqaircaaentU.S.BPA  . 
has  l^ieled  this  proviskHi  as  bodi  a 
RCRA  and  HSWA  provision.  Ctecc  die 
Stete  is  authorized  to  implement  other 
HSWA  requirementsprohibitions.  the 
Stete  program  in  that  area  wiB  operate 
in  Ueu  of  the  Federal  program.  Until  that 
time,  die  Stete  will  assist  U.S.  EPA's 
Unplementeden  of  die  HSWA  onder  a 
Cooperattve  Agreement 

U.S.  EPA  hes  pebliriied  e  Pedarri 
Registeriiotice  diet  eiqdains  in  detail 
HSWA  and  fto  effect  on  euthorised 
States.  That  notice  was  pnbfisbed  in  the 
)uly  15, 1965.  Fedsrd  Kqilster  [50  FR 
28702).  and  riioold  be  referred  to  for 
further  information. 

Compliance  With  E«acnti»e  Ordsrl22»l 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fitim  the 
requiieiueuts  of  Section  S,  Executive 
Order  12291. 

Certificatien  Undev  the  Reguletofy 
FWjdbilifyAet 

Pursuant  to  the  provisions  of  5  U.S.C 
505(b),  I  hereby  certify  diat  tfiis 
authorization  will  not  have  a  significant 
economic  inq)act  on  a  substantial 
number  of  small  entities.  The 
authorization  efiisctivefy  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Midiigan's 
program,  thereby  diminating  duplicative 
requirements  for  handlera  of  hazardous 
waste  in  the  Stete.  It  does  not  impose 
any  new  tMirdens  on  small  entities.  This 
rule,  therefore,  does  not  require  s 
regulatory  flexibiBfy  anafysis. 

List  of  Sidijecto  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  amterials 
transportation,  Hazardous  waste,  Indian 
lands,  intergovernmental  rations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  suppfy. 

Audmrify 

(Sees.  an2(a).  3008,  and  7l)04(bl  of  the  Solid 
Waste  Disposal  Act,  at  amended  by  ths 
Resource  Conservation  and  Recoveiy  Act  of 
1970,  as  amended.  42  VS.C.  (ni2(al.  6926.  and 
e974(b),  and  EPA  Delegatioa  8-7.) 

Dated:  Septtmbar  23. 1966. 
ValdasV. 


Regional  AdiaiiuBtiutin. 

[FR  Doc.  aS-X33S4  FIsd  KMS-ee;  8:45  am] 
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40  CFR  Part  403 
(OW-10-FRL-3095-6] 


I  Pretreatr  >«nt 


Washington 
Approval  and  Current 


agency:  Environmental  Protection 

Agency. 

action:  Approval  of  NPDES 

Prefreatment  Program  or  Washington 

State  and  Current  NPE  iS  List. 


Program 
NPOES  List 


summary:  On  Septemt  er  30, 1986,  the 
Environmental  F>rotecti  on  Agency  (EPAJ. 
Region  10,  approved  th  >  State  of 
Washington's  NationafPoUutant 
Discharge  Elimination  System  (NPDES) 
State  Prefreatment  Pro|ram.  This  action 
authorizes  the  State  of  Washington  to 
administer  the  National  Pretreatment 
Program  as  it  applies  to  municipalities 
and  industries  within  tie  State.  Also 
included,  in  this  docunient,  is  an  up-to- 
date  listing  of  approved  NPDES  States. 
EFFECTIVE  DATE:  Septei  liber  30, 1986. 

FOR  FURTHER  INFORMA1  K>N  CONTACT: 

Robert  R.  Robichaud.  V  f'ater  Permits  and 
Compliance  Branch  M/5  521,  U.S. 
Environmental  Protecti  )n  Agency, 
Region  10, 1200  Sixth  A  ve..  Seattle,  WA 
98101;  206/442-1448. 
SUPPLEMENTARY  INFOR^IATION:  The 

Pretreatment  Program,  equired  by  the 
Clean  Water  Act  of  197  7,  governs  the 
control  of  industrial  wa  stes  introduced 
into  Publicly  Owned  Ti^atment  Works 
(POTWs).  The  objectives  of  the 
Pretreatment  Program  are  to:  (1)  prevent 
introduction  of  pollutar  ts  into  POTWs 
which  will  interfere  wil  i  the  operations 
of  a  POTW  and/or  disp  osal  of  municipal 
sludge;  (2)  prevent  the  i  itroduction  of 
pollutants  into  POTWs  which  will  pass 
through  treatment  works  or  otherwise 
be  incompatible  with  si  ch  works;  and 
(3)  improve  opportuniti  (s  to  recycle  and 
reclaim  municipal  and  i  ndustrial 
wastewaters  and  sludgi  i.  The  national 
pretreatment  program  v  rithin  each  state 
is  administered  either  h  y  the  EPA  or  by 
the  state  upon  receivinj  EPA  approval. 
In  either  case,  local  PO'  'W  pretreatment 
programs  will  be  the  pr  mary  vehicle  for 
administering,  applying  and  enforcing 
pretreatment  standards  for  industrial 
users. 

States  which  adminia  ter  the  NPDES 
permit  program  are  required  to  submit 
and  administer  a  pretrebtment  program 
under  40  CFR  403.10.  T(i  receive 
pretreatment  program  approval,  a  state 
must  submit  to  the  EPA  a  modification 
to  its  National  PollutanI  Discharge 
Elimination  System  (NP  3ES)  program 
pursuant  to  the  requirei  lents  and 
procedures  of  the  Genei  al  Pretreatment 
Regulation  (40  CFR  Pari  403).  As 
required  by  Section  403 10(f),  a  request 


for  State  Pretreatment  Program 
Approval  must  demonstrate  that  the 
state  has  adequate  legal  authority  to 
implement  pretreatment  program 
requirements,  procedures,  funding,  and   . 
staffing  to  carry  out  the  program. 

EPA's  criteria  for  reviewing  the  State 
of  Washington's  application  are 
contained  in  40  CFR  403.10(h).  Simply 
stated,  EPA  is  required  to  insure  that  the 
state  has  developed  and  submitted  a 
program  application  that  satisfies  the 
applicable  requirements  of  §  403.10.  This 
requires  an  assessment  as  to  whether 
the  state  has  adequate  legal  authority, 
procedures,  funds  and  staff  to 
implement  the  program. 

The  State  of  Washington,  on  May  5, 
1986,  submitted  its  program  application 
to  EPA  Region  10.  In  support  of  its 
application  for  pretreatment  program 
approval,  the  state  provided  to  EPA 
copies  of  the  relevant  statutes  and 
regulations;  an  Attorney  General 
Statement  certifying,  with  appropriate 
citations  to  the  statutes  and  regulations, 
that  the  state  has  adequate  legal 
authority  to  administer  the  pretreatment 
program  as  required  by  40  CFR  Part  403; 
a  discussion  of  program  procedures,  a 
workload  analysis  for  program 
implementation,  and  a  description  of 
resources  to  be  dedicated  to 
administering  the  program. 

EPA  determined  that  the  state's 
application  was  complete  and,  as 
required  imder  40  CFR  123.62,  issued  a 
30-day  public  notice  of  the  state's 
request  for  pretreatment  program 
authority.  Five  comment  letters  were 
received  during  the  conunent  period. 

EPA  has  concluded  upon  reviewing  all 
of  the  state's  submitted  materials  and  a 
review  of  the  pubhc  comments,  that  the 
state  has  adequate  legal  authority  to 
administer  the  pretreatment  program, 
including  the  authority  to  perform  each 
of  the  activities  set  forth  in  40  CFR 
403.10(f)(l)(i)-{vi).  and  that  it  has  the 
necessary  procedures  and  resources, 
including  the  procedures  and  resources 
listed  in  40  CFR  403.10(f)  (2)  and  (3).  This 
conclusion  is  supported  not  only  by  a 
review  of  the  state's  program 
description  but  also  is  buttressed  by 
Washington's  experience  in 
administering  its  approved  NPDES 
program.  The  State  does  not  have  any 
provisions  for  granting  removal  credits 
(40  CFR  403.10(f)(l)(vii))  based  on  its 
desire  to  be  more  stringent  than  the 
Federal  program  and  not  grant  removal 
credits.  The  State  is  authorized  to  adopt 
this  more  stringent  approach  by  section 
510  of  the  Clean  Water  Act. 

The  following  are  responses  to  the 
major  comments. 


Response  to  Major  Comments 

1.  Comment-  The  state  does  not  have 
authority  to  administer  the  federal  ■ 
pretreatment  program  on  Indian  lands. 

Response:  "The  state's  application  for 
the  pretreatment  program  does  not 
contain  a  request  for  authority  to 
regulate  Indian  lands,  and  today's 
program  approval  extends  only  to  non- 
Indian  lands.  The  EPA  will  continue  to 
implement  pretreatment  program 
requirements  for  industrial  sources 
located  on  Indian  lands. 

2.  Comment-  Two  commenters 
indicated  that  the  state  does  not  have 
comparable  public  participation 
requirements  as  spelled  out  under  EPA 
rules  (specifically  40  CFR  Part  25,  and  40 
CFR  Part  123).  One  of  the  commenters 
suggested  that  the  EPA  delay  approval 
until  the  state  enacts  comparable  public 
participation  requirements. 

Response:  i'he  assurance  of  adequate 
public  participation  is  one  of  EPA's 
primary  concerns  when  reviewing  a 
state  program  submission.  Pretreatment 
program  implementation  affords  the 
pubhc  several  opportunities  for 
meaningful  participation  including  the 
following: 

•  Participation  in  the  development  of 
state  laws  and  regulations  related  to  the 
pretreatment  program  (34.08  RCW); 

•  State  issuance  and  modification  of 
POTW's  NPDES  permit  which  include 
pretreatment  conditions  (90.48  RCW, 
WAC  173-220-150); 

•  State  approval  and  modification  of 
local  POTW  pretreatment  programs 
(90.48  RCW,  WAC  173-208,  216); 

•  Public  notice  of  all  facilities  which 
are  in  significant  violation  of  the 
pretreatment  standards  and 
requirements  (90.48  RCW,  Memorandum 
of  Understanding  with  EPA); 

•  Public  access  to  information 
regarding  a  facility's  discharge  and  the 
environmental  effects  includkig  the 
quality  of  the  receiving  water  (42.17 
RCW).  and; 

•  Public  awareness  of  state 
enforcement  activities,  and  citizen 
challenges  to  state  decisions  and  orders, 
including  intervention  in  state 
administrative  actions  [43.21.B  RCW, 
WAC  371-06-005(2)(b)]. 

Requirements  for  state  programs  to 
assume  pretreatment  authority  are 
contained  in  40  CFR  403.10  and  40  CFR 
Part  123,  so  far  as  it  pertains  to  public 
participation.  Unlike  the  NPDES  permit 
program,  the  pretreatment  program  is 
self-implementing.  The  pretreatment 
regulations  require  industrial  facilities  to 
comply  with  pretreatment  standards  and 
reporting  requirements.  States  and  local 
municipalities  with  authority  to 
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implement  pretreatment  programs  are 
required  to  insure  that  industrial 
facilities  comply  with  these 
requirements  and  standards. 
Specifically,  states  and  local  authorities 
must  identify  users  covered  by 
published  standards,  notify  them  of  the 
regulations  and  reporting  requirements, 
review  industrial  reports,  insure 
compliance  by  way  of  compliance 
monitoring,  and  institute  enforcement 
action  against  non-compliers. 

States  and  POTWs  are  granted  the 
discretion  of  choosing  from  a  variety  of 
enforceable  mechanisms,  including 
contacts,  agreements  or  permit  schemes 
as  a  means  of  program  implementation. 
POTWs  operating  approved  local 
programs  have  already  indicated  how 
their  programs  will  be  implemented  and 
may  have  public  participation  practices 
in  addition  to  those  provided  under  state 
law. 

POTWs  which  have  been  delegated 
pretreatment  programs  are  required  to 
have  extensive  participation,  including 
public  notices  of  significant  violators, 
informing  the  public  of  proposed 
changes  to  its  sewer  use  ordinance, 
local  limits,  and  allowing  the  public 
access  to  its  pretreatment  records  (see 
40  CFR  403.8(4)(2)(vii),  403.12  and 
403.14).  These  federal  requirements  are 
in-corporated  into  the  State  program 
(WAC  173-216-150). 

Washington's  program  description 
indicates  that  the  state  will  be  using  a 
permit- type  system  to  regulate  those 
industrial  users  located  in  communities 
not  required  to  implement  local 
pretreatment  programs  (see  WAC  173- 
090).  Hiis  regulation  contains  a  variety 
of  public  participation  requirements 
including  procedures  for  issuing  public 
notices  of  permits  for  conunent. 
Moreover,  state  law  requires  that  public 
notices  be  filed  in  the  State  Register  (see 
RCW  34.08.020). 

One  commenter  suggested  that  it  is 
difficult  to  obtain  information  from  the 
state  regarding  its  activities  to  regulate 
users  via  its  permit  system.  Although  the 
state's  regulations  require  that  a  public 
notice  be  placed  in  the  local  newspaper, 
the  commenter  felt  that  this  was 
insufficient  and  that  a  broader  notice 
mechanism  be  employed.  As  outlined  in 
WAC  173-21&-Ogo(4)(a),  the  state  does 
maintain  a  mailing  list  of  persons  and 
organizations  who  have  expressed  an 
interest  in  the  state's  environmental 
activities. 

As  a  matter  of  practice,  the  state 
generates  reports,  newsletters  on  agency 
ongoing  activities  such  as  enforcement 
actions.  They  are  generally  prepared  in 
a  timely  fashion  in  part  to  facilitate 
public  participation,  as  appropriate.  In 
addition,  the  state  provides  notices  on 


public  hearings  for  regulation  changes 
and  proposed  state  policy,  notices  of 
proposed  permit  issuance  and  proposed 
state-issued  permits  to  indirect 
dischargers,  and  notices  on  general 
pretreatment  program  requirements. 
EPA  believes  these  practices  provide 
citizens  of  Washington  with  public 
awareness  and  participation.  It  is  our 
understanding  that  the  state  will,  upon 
request,  provide  specific  notice  on 
ongoing  activities  to  interested  parties. 

3.  Comment-  The  state  does  not  have 
similar  freedom  of  information 
requirements  as  contained  in  federal 
regulations  (40  CFR  Part  2).  EPA  should 
require  the  state  to  develop  comparable 
requirements  as  provided  in  40  CFR  Part 
2. 

Response:  After  reviewing  the 
Washington  submission,  EPA  finds  that 
the  public  has  adequate  access  to 
information,  other  than  confidential 
business  information  (42.17  RCW).  In 
particular,  WAC  173-216-080  states  that 
all  information  describing  the  quantity 
and  characteristics  of  the  effluent  must 
be  made  available.  Apparently,  one  of 
the  chief  concerns  raised  by  two 
commenters  was  the  "waiver  of  fee" 
requirement.  EPA  is  not  in  a  position  to 
evaluate  the  propriety  of  the  state's 
decision  on  fees  charged  for  providing 
information  to  individuals. 

4.  Comment-  A  few  comments 
revolved  around  pretreatment  programs 
at  the  local  level.  The  following  points 
were  raised:  1)  local  programs  in  the 
state  should  not  have  been  approved  by 
EPA;  2)  local  programs  are  not  being 
implemented  consistently,  and;  3)  local 
officials  lack  imderstanding  of 
pretreatment  program  requirements  and 
are  unwilling  to  implement  the  program. 

Response:  EPA's  assessment  of  the 
state's  ability  to  implement  the  federal 
pretreatment  program  rests  on  a 
determination  of  those  requirements 
contained  in  S  403.10(f)  (1),  (2),  and  (3). 
EPA's  own  efforts  to  date  in 
implementing  the  pretreatment  program 
are  not  relevant  to  addressing  the 
adequacy  of  the  state's  pretreatment 
program  application;  however,  the 
Agency  provides  the  following  as  a 
response  to  the  points  raised  by  the  two 
commenters. 

The  EPA  Region  10  office  has 
approved  six  (6)  local  pretreatment 
programs  in  the  state.  These  programs 
were  approved  based  on  each 
conununity  satisfying  the  program 
requirements  contained  in  40  CFR 
403.8(f).  Each  of  the  local  conununities 
have  similar  pretreatment  requirements 
contained  in  their  NPDES  permit  or 
contained  in  their  approval  letter.  Once 
programs  have  been  approved,  states 
and  EPA  are  required  to  insure  that 


local  programs  are  being  implemented 
adequately. 

Pretreatment  audits  have  been 
conducted  by  the  EPA  of  each  of  the  six 
local  programs.  As  one  of  the 
commenters  suggested,  some  programs 
are  not  being  adequately  or  consistently 
impleaented.  The  Agency  has  %vritten 
reports  and  submitted  comments  to  the 
affected  POTWs  requiring  program 
deficiencies  to  be  addressed.  If  the 
affected  POTWs  do  not  fully  address 
the  deficiencies  and  implement  all 
essential  program  requirements,  EPA 
may  take  enforcement  actions  against 
the  POTWs.  The  state  will  be  required 
to  undertake  similar  activities  under  its 
approved  pretreatment  program. 

With  regards  to  POTWs'  lack  of 
understanding  program  implementation, 
the  Agency  has  developed  numerous 
guidance  documents  and  conducted 
workshops.  EPA's  goal  is  to  foster  a 
better  understanding  among  POTWs. 
The  fact  that  the  state  is  requesting 
approval  of  the  federal  pretreatment 
program  should  not  only  facilitate 
consistent  implementation,  but  also 
permit  timely  assistance  by  the  state 
regional  office  staff  who  have  closer 
contact  with  the  POTWs. 

5.  Comment-  The  state  has  not 
dedicated  sufficient  resources  necessary 
to  implement  the  program. 

The  present  pretreatment  application 
states  that  5.5  Full  Time  Equivalents 
(FTE's)  will  be  dedicated  to 
pretreatment  implementation,  2.0  FTE 
paid  for  by  the  use  of  EPA's  Section 
104(b)  grant  funds.  (EPA  expects  that 
104(b)  funds  will  continue  to  be  made 
available  in  FY  '87.)  After  reviewing  the 
detailed  workload  and  pricing  factor 
analyses  in  the  program  submission. 
EPA  finds  that  the  level  of  manpower  is 
adequate  to  administer  the  pretreatment 
program  in  Washington.  It  is  expected 
that  the  bulk  of  pretreatment  activities 
in  the  State  will  be  accomplished  by 
local  POTW  programs.  Currently,  there 
are  6  such  approved  programs  and  4 
more  under  development  In  addition, 
the  State  is  studying  6  more 
communities  as  potential  program 
candidates  and  anticipates  program 
approvals  by  1990,  if  local  programs  are 
determined  to  be  needed.  'Together  these 
POTWs  account  for  approximately  80- 
85  percent  of  the  significant  industrial 
users  in  the  State.  In  cases  where  some 
shortfall  will  exist,  the  state  will  be  able 
to  utilize,  as  needed,  EPA  staff  and  its 
contractor  to  assist  in  program 
implementation.  The  EPA  will  monitor 
the  state's  progress  in  implementation.  It 
will  use  the  annual  planning  process 
(State-EPA  agreement)  to  identify 
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priority  activities  and  x>iTect  any  major 
deficiencies. 

6.  Comment  The  EP|^  should  delay 
approval  of  the  state'al  pretreatment 
program  until  the  Pugot  Sound  Water 
Quahty  (PSWQA)  issues  its  final  water 
quality  plan  for  the  Pucet  Sound  area. 

Response:  EPA  doei  not  believe  that 
delaying  approval  of  t  le  pretreatment 
program  is  warranted  M/hile  the  water 
quality  plan  is  being  f  aalized.  Provided 
that  the  state  appllcat  on  meets  the 
requirements  containe  d  in  Section 
403.10,  the  state  needs  to  begin 
immediate  implement  ition  of  program 
requirements  on  POTl  Vs  and  industrial 
users  statewide. 

Because  of  the  heigl  itened  interest  in 
the  Puget  Sound  area,  we  would  expect 
that  the  state  will  focv  s  its  attention  on 
regulating  toxics  fromjindustrial  sources 
located  on  Puget  Sound  as  well  as 
insuring  that  POTWs  In  the  Puget  Sound 
area  adequately  implanent  their 
respective  program.  Approving  the 
Washington  program  will  serve  to 
strengthen  the  regulat  )ry  response  to 
the  plan  once  it  is  fine  lized.  bi  the 
interim,  EPA  and  the  i  tate  are  reviewing 
the  various  PSWQA  ii  sue  papers  that 
will  be  used  in  finaliz  ig  the  Puget 
Sound  water  quality  p  an  and  will  work 
toward  implementiiig  ts 
recommendations. 


Federal  Register  Noti(  e 
State  NPDES  Progran  s 


EPA  will  provide  Federal 
notice  of  any  action  b  f 
approving  or  modifyii  g 
program.  The  foUowix  g 
provide  the  public 
list  of  the  status  of 
authority  throughout  (le 
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Review  Under  Executive  Order  12291 
and  the  Regulat<Hy  Flexibility  Act. 

The  Office  of  Management  and  Budget 
(0MB]  has  exempted  this  action  from 
0MB  review  requirements  of  Executive 
Order  12291  pursuant  to  section  8(b)  of 
that  Order. 

Pursuant  to  section  e05(d)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  I  certify  that  this  State 
Pretreatment  Program  Approval  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Approval  of  the  Washington  NPDES 
State  Pretreatment  Program  establishes 
no  new  substantive  requirements,  but 
merely  transfers  responsibility  for 
administration  of  the  program  from  EPA 
to  the  State. 

Dated:  September  30, 1966. 
Robie  G.  RusmU, 

Regional  Administrator,  Region  10. 
[FR  Doc  86-23353  Filed  10-16-86;  a-45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6625 
[AA-320-07-4220-10;  C-39308] 

coioraoo;  wnnarawai  oi  ftanonai 
Foreet  System  Land  for  Protection  of 
Recreational  Values 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACnON:  Public  land  order. 

SUNUlAfiY:  This  order  withdraws  4,572 
acres  within  the  Arapaho  National 
Forest  from  mining  for  a  period  of  50 
years  for  the  protection  of  existing  and 
planned  recreational  facilities  near 
Keystone,  Colorado.  The  lands  have 
been  and  remain  open  to  such  other 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands  and 
mineral  leasing. 

EFFECTIVE  DATE:  October  16, 1986. 
FOR  FURTHER  INFOMIATION  CONTACT: 
Doris  E.  Chelius,  BLM  Colorado  State 
Office.  2850  Youngfield  Street. 


Lakewood,  Colorado  80215, 303-236- 

1768. 

SUPPLEMENTARY  MFORMATIOM:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 90  Stat.  2751, 43  UJSJC.  1714, 
it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands,  which  are  under  the  jurisdiction 
of  the  Secretary  of  Agriadture,  are 
hereby  withdrawn  from  location  and 
entry  under  the  United  States  mining 
laws  (30  U.S.C.  Channel  2)  to  protect 
existing  and  planned  recreational  vahtes 
which  are  a  part  of  the  Keystone  Ski 
Area: 

Aiapolio  National  Forest 

Sixth  Principal  Meridian 

T.  5  S.,  R.  76  W., 
Sec.  19,  lots  28  through  38,  40  through  51, 
SV4SWV4SEy4NWV4NEV4,  NWV4NEV4 

swy4NEVi,  N%Nwy4Swy4NEy4. 
swy4Nwy4Swy4NEy4,  N%swy4 

SWy4NEy4.  SV4NEV4SEy4NWy4.  and 
NM!SEy4SEy4NWy4.  comprising  ail  those 
lands  in  sec.  19  reconveyed  to  the  United 
States  in  Forest  Elxchange  Colorado 
23301,  more  particularly  described  in 
Warranty  Deed  dated  March  15, 1979. 
Reception  No.  188191,  and  recorded  with 
the  County  Clerk  and  Recorder,  Summit 
County,  Colorado,  containing  28.734 
acres  (previously  described  as  lots  28 
throu^  38,  40  through  57,  and  28.734 
acres  in  die  SWyiNEy4  and  SE\^NWWi); 

Sec  29.  WViSWVi: 

Sec.  3a  lots  1  through  4.  EV%NE^. 
exclusive  of  Mineral  Survey  No.  15359B, 
Patent  No.  38078  and  Mineral  Survey  No. 
15348B.  Patent  No.  38079,  W%NEy4, 
E%WV4,  and  NEy4SEy4  (previously 
described  as  lots  1  through  4.  NEy4 
exclusive  of  patented  land,  EViWV^,  and 
NEy4SEy4): 

Sec  31,  lots  1  through  4,  WViNEMi, 
SEyiNEM.  EV^W^.  and  S£Vi: 

Sec.  32,  NWy4NWy4. 
T.  5  S..  R.  77  W.. 

Sec.  24,  lota  8  and  9,  ^V^,  and  two  parcels 
aggregating  10.83  acres  in  the  SV&NV^ 
NEy4  and  NV^S^NEWi,  comprising  all  of 
parcels  3  (East)  and  3  (West),  reconveyed 
to  the  United  States  in  Forest  Exchange 
Colorado  23301,  more  particularly 
described  in  Warranty  Deed  dated 
March  15. 1979,  Reception  No.  188191, 
recorded  with  the  County  Cleric  and 
Recorder,  Summit  County,  Colorado 
(previously  described  as  10.63  acres  in 
the  SytNV^NEV4  and  NV^SVkNEy4): 

Sec.  25,  NEy4,  NEy4NWy4.  EV4SEy4,  and 
NWy4SEy4; 

Sec.  36.  NWy4SEViNWy4,  SV4SEy4NW%, 
E%NEV4SWV4.  W%NWy4SEy4,  and 

sviSEy4. 

T.6S.,  R.76W., 

Sec.  6.  lots  3  through  6. 11  through  14, 

EViSWy4,  and  WV^SEy4; 
Sec.  7.  loU  1  through  4,  NEy4,  EVU^WM. 

NEy4SWy4.  and  NEy4SEy4,  that  portion 
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lying  northwesterly  of  the  northwesterly 
s     boundary  of  Mineral  Survey  No.  5703, 
Patent  No.  18207  (previously  described 
as  the  NV^SEy4). 
T.  6  S..  R.  77  W., 
Sec.  1,  lots  1  through  4.  S^NV^,  and  SV^; 
Sec.  2,  EViSEy4: 
Sec.  12,  NEy4,  N%NWy4.  SEy4NWy4.  and 

NMSEy4. 
The  areas  described  aggregate 
approximately  4,571.53  acres  of  national 
forest  lands  in  Summit  County,  Colorado. 


2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
national  forest  lands  under  lease, 
license,  or  permit  of  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

3.  This  withdrawal  will  expire  50 
years  fi*om  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 


conducted  before  the  expiration  date 

pursuant  to  section  204(0  ol  the  Federal 

Land  Policy  and  Mangement  Act  of  1976, 

43  U.S.C.  1714(f),  the  Secretary 

determines  that  the  withdrawal  shall  be 

extended. 

).  Steven  GiilM, 

Assistant  Secretary  of  the  Interior, 

October  la  1988. 

(FR  Do&  86-23350  Filed  10-15-«6;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 

Fwteral  Employees  Health  Benefits 
Program 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rul^aking. 


;  The  Office  bf  Personnel 
Management  (OPM)  proposes  to  revise 
its  Federal  Employeeal  Health  Benefits 
Program  (FEHBP)  regiilations  to  amend 
the  timeframe  for  conjersion  to 
nongroup  coverage  wien  an  FEHBP 
enrollment  is  terminal  ed.  This  change 
would  ensure  that  all  imployees  have  a 
sufficient  amount  of  ti  me  to  convert, 
regardless  of  whether  lor  not  receipt  of 
the  conversion  notice  Lvas  delayed. 
DATE:  Comments  musi  be  received  on  or 
before  December  15, 
AOONESS:  Written  coiiments  may  be 
sent  to  Reginald  M.  lones,  Jr.,  Assistant 
Director  for  Retirement  and  Insurance 
Policy,  Retirement  an4  Insurance  Group, 
Office  of  Personnel  Management,  P.O. 
Box  57.  Washington.  OC  20044,  or 
delivered  to  OPM,  Roj>m  4351, 1900  E 
Street  NW.,  Washinglbn.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  Myers,  (202)  432-4634. 
SUPPLEMENTARY  INFOI IMATION:  Under 
current  FEHB  regulati  }ns,  an  individual 
whose  group  coveragi  i  is  terminated 
other  than  by  voluntary  cancellation  of 
the  enrollment  or  by  qiscontinuance  of 
the  plan  under  which  ^e  or  she  is 
covered  is  entitled  to  h  31-day  extension 
of  group  coverage  which  begku  the  day 
after  the  date  that  hisjor  her  enrollment 
is  terminated.  (An  incf  vidual  whose 
plan  is  discontinued  i^iay  enroll  in 
another  plan.)  The  FEliB  regulations 
currently  permit  an  individual  to  convert 
within  15  days  of  the  agency  notice  of 
the  right  to  convert,  b|it  in  no  event  later 
than  75  days  from  thei  loss  of  group 


coverage.  Since  there 


requirement  for  agem  ies  to  issue  a 


is  currently  no 


conversion  notice  within  •  specific 
timeframe,  many  agencies  do  not  issue 
such  notices  in  a  timely  fashion.  As  a 
result,  Bost  individuals  have  15  days  or 
less  to  apply  for  conversion,  which  is 
often  insufficient  to  complete  the 
conversion  process. 

To  ensure  that  individuals  have  a 
sufficient  time  to  convert  to  nongroup 
coverage,  we  are  proposing  to  require 
agencies  to  produce  a  notice  of  the  right 
to  convert  within  60  days  after  the  initial 
loss  of  group  coverage.  In  addition,  we 
are  proposing  to  extend  the  timeframe 
from  15  days  from  the  date  of  the  agency 
notice  or  75  days  from  the  loss  of  group 
coverage  (whichever  is  earlier)  to  31 
days  from  the  date  of  the  agency  notice 
or  91  days  from  the  loss  of  group 
coverage  (whichever  is  earlier).  If  the 
agency  fails  to  issue  a  notice  within  60 
days  after  the  loss  of  group  coverage  or 
an  individual  can  show  cause  beyond 
his  or  her  control  for  not  requesting 
conversion  in  a  timely  manner,  we  are 
proposing  that  the  individual  be  given  a 
belated  opportunity  to  request 
conversion  by  writing  directly  to  the 
carrier.  Such  a  request  would  have  to  be 
made  within  6  months  from  the  date  of 
the  loss  of  group  coverage  and  would 
have  to  be  accompanied  by  verification 
of  the  loss  of  group  coverage;  i.e.,  a 
Standard  Form  50  showing  the 
individual's  separation  from  the  service. 

E.0. 12291,  Federal  Regidation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  Federal 
employees,  annuitants,  and  former 
spouses. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedures.  Government  employees. 
Health  insurance. 

U.S.  Office  of  Personnel  Management. 
Coastaiice  Homer, 

Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  Part  890  as  follows: 


PART  •90-FEOERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  Part  890 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8913:  Sec.  890.102  also 
issued  under  5  U.S.C.  1104  and  sec.  3(5)  of 
Pub.  L  95-454.  92  Stat.  1112;  Sec.  890.301  also 
issued  under  5  U.S.C.  8905(b);  Sec.  890.302 
also  issued  under  5  U.S.C.  8901(5]  and  5 
U.S.C.  8901(9);  Sec.  890.701  also  issued  under 
5  U.S.C.  sg02(in)(2);  Subpart  H  also  issued 
under  Title  I  of  Pub.  L  98-615.  98  Stat.  3195. 
and  Title  D  of  Pub.  L  99-251. 

2.  In  §  890.201,  paragraph  (a)(4)  is 
amended  by  revising  the  third  sentence 
and  adding  a  sentence  immediately  after 
the  third  sentence  to  read  as  follows: 

9  890,201    Minimum  standards  for  health 
iMneflts  plan*. 

(a)  •  •  • 

(4)  *  *  *  When  an  employing  office 
gives  an  employee,  annuitant,  or  former 
spouse  written  notice  of  his  or  her 
privilege  of  conversion,  the  carrier  shall 
permit  conversion  at  any  time  before  31 
days  after  the  date  of  notice  or  91  days 
after  the  enrollment  is  terminated, 
whichever  is  earlier.  Belated  conversion 
opportunities  as  provided  in  section 
890.401(c)  shall  also  be  permitted  by  the 
carrier. 
•        «        *        *        * 

3.  Section  890.401  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

S  890.401    Temporary  extension  of 
coverage  and  conversioa 

***** 

(c)(1)  The  employing  agency  must 
notify  the  employee,  annuitant,  or 
former  spouse  of  the  loss  of  group 
coverage  and  the  right  to  convert  to  an 
individual  poUcy  within  60  days  of  the 
loss  of  such  coverage. 

(2)  The  individual  who  has  lost  group 
coverage  must  request  conversion 
information  from  the  losing  carrier 
within  31  days  of  the  agency  notice  of 
loss  of  group  coverage  and  of  the  right  to 
convert. 

(3)  When  an  agency  fails  to  provide 
the  notification  described  in  paragraph 
(c)(1)  of  this  section  within  60  days  of 
the  loss  of  group  coverage,  or  the 
individual  fails  for  other  reasons  beyond 
his  or  her  control  to  request  conversion 
as  described  in  paragraph  (c)(2)  of  this 
section,  he  or  she  may  request 
conversion  to  an  individual  policy  by 
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writing  directly  to  the  carrier.  Such  a 
request  orast  be  filed  within  8  man^ 
after  1)k  individual  became  eSgible  to 
convert  his  or  her  group  coverage  and 
must  be  accompanied  by  verification  of 
the  loss  of  group  coverage;  e.g.,  an  SF  SO, 
showing  the  individual's  separatioo 
from  the  service.  In  additioa  tfae 
individual  must  show  that  he  or  she  was 
not  notified  of  the  loss  of  gneup  coverage 
and  of  the  right  to  convert,  and  was  not 
otherwise  aware  of  it,  or  that  he  or  she 
was  unable,  for  cause  beyond  his  or  her 
control,  to  convert.  The  carrier  will 
determine  if  the  individual  is  eligible  to 
convert;  and  when  the  determination  is 
affirmative,  the  individuai  may  convert 
within  31  days  of  (he  determination.  If 
the  determination  by  the  carrier  is 
negative,  the  individual  may  request  a 
review  of  the  carrier's  determinatioa 
firunOPM. 

It)  "When  an  individual  coDverts  liis  or 
her  coverage  anytime  after  the  group 
coverage  has  ended,  the  individual  plan 
coverage  is  retroactive  to  the  day 
following  the  day  the  temporary 
exHemom  «f  gn^  coverage  ended.  Hie 
individual  must  pay  ^  premiums  doc 
for  the  retroactive  period. 

(5J  An  incfividual  Who  iails  to  exercise 
his  or  her  Tight  to  convest  to  an 
individual  policy  within  31  days  after 
receiving  notice  of  the  right  to  convert 
from  the  carrier  is  deemed  to  have 
declined  (he  right  to  convert  unless  the 
carrier  determines  die  failure  was  for 
cause  beyond  his  or  her  controL 
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NUOLEAR  REOULATORY 

10CRIPart2 

Rules  of  Practice  for  DomeaMc 
Ucenalnfl  Proceetfnga;  Bole  ol  MRC 
Staff  In  AcQudicatory  UcoNsino 
Hearings 

agency:  Nudear  Regulatory 
Comnusnon. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  withdrawal. 


r.  The  Nuclear  R^mbtory 
CoDUBiseion  is  withdramng  an  advance 
notice  of  proposed  rutemd^qg  that 
presented  for  comment  pomiUe  changes 
to  the  NRC  staffsrale  as  a  foU  party  ia 
adjudicatory  hparings  in  initial  liceaaiBg 
proceedings  for  nuclear  power  reactors. 
The  Commission  has  decided  that  the 
staffs  existing  role  as  an  advocate  in 
these  proceediqgs  iDionld  not  be 
changed. 


FOR  FURTHEB  INFORMATION  CONTACT: 

Linda  S.,Gilbert,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
telephone  (301)  492-7678. 
SUFRLEMENTARY  JNFORMATMMI:  Oa 
November  2, 1983  the  Commission 
published  an  advanced  notice  of 
proposed  rulemaking  (ANFR)  oa  the  nde 
of  the  NRC  staff  in  adjudiciaiy  lioensiog 
proceedings.  48  FR  5055a  in  that  ANPR 
the  Cemnuaeinn  exptaieed  that  it  was 
considering  amending  its  rules  of 
practice  to  change  the  staiTs  nde  as  a 
full  party  in  initial  licensing  hearings  for 
nuclear  power  reactors.  Tbe 
Commission  reqaested  advice  and 
recommendations  on  several  proposals 
and  on  a  series  of  related  questions 
designed  to  assist  the  Coaunission  in 
deciding  whether  and  to  what  extend 
the  sta^s  role  should  be  changed. 

As  descrihed  in  the  ANPR.  Option  1 
would  have  limited  the  staff's 
participation  to  controverted  {actual 
issues  on  which  the  staff  disagreed  with 
the  technical  bases,  rationale,  or 
conclusions  of  anoQier  party.  Staff 
participation  as  a  party  would  have 
been  discretionary.  Ttu!  staff  also  could 
have  acted  as  an  andous,  advising  the 
presiding  officer  on  the  second  regarding 
matters  in  cantroversy,  either  on  die 
staff's  initiative  or  at  the  presiding 
officer's  request 

Cation  2  would  have  required  the 
staff  to  participate  as  a  party  with 
respect  to  all  substantive  issues  raised 
but  would  have  riiminatpd  staff 
advocacy  and  participation  with  respect 
to  procedural  issues. 

Option  3  would  have  retained  die 
staffs  existaag  nde  as  a  full  party.  It 
could  have  been  implemented  without 
any  modification  of  existing  practice. 
Alternatively,  it  could  have  been 
coupled  with  measures  designed  to 
in^irove  public  perception  of  the  staffs 
role  or  to  allow  greater  '^""""'ff'f^n 
access  to  staff  expertise. 

Option  4  would  have  expanded  the 
opportunity  for  public  involvement  in 
the  early  stages  of  initial  ticeasing 
prooeedings,  before  issuance  of  a  notice 
of  opportunity  for  hearing.  It  ceidd  have 
been  used  alone  or  in  combiaation  with 
any  of  the  first  three  options. 

"hie  comment  period  expired  on 
January  3, 1984.  The  Commission 
received  twenty-eight  letters  of 
comment  on  the  ANPR.  Twelve  were 
from  nuclear  utilities  or  their  rnnnspl. 
nine  were  from  present  and  iormer 
interveners  or  their  counsel,  four  were 
from  individuals,  and  three  were  from 
nuclear  ei\gineering  firms  or  industry 
groups.  The  Commission's  Regulatory 
Reform  Task  Force  prepared  a  detailed 


sumaiaiy  of  the  comments  received  Cor 
theComsiissian's  coasideration.  The 
summary  may  be  examined  at  the  Y9JZ 
Public  Document  Room.  1717  H  Street. 
NW..  Washingtoa  DC  205SS. 

The  comments  indicated  support  tor 
all  four  options,  ahhoiigh  the  majority  of 
persons  commenting  favored  either 
Option  2  or  Opdon  3.  The  major  issues 
raised  in  the  comments  are  addressed 
briefly  below.  FoUowiag  a  review  of  the 
nnmmpats  received,  as  well  as  advice 
supplied  1^  its  legal  office,  the 
Commission  decided  that  the  staffs 
existing  role  as  an  advocate  in  initial 
licensing  proceedings  should  net  be 
changed  See  Letter  from  Nunzio  |. 
Palladino.  Chairman.  ILS.  Nuclear 
Regulstory  Commission,  to  the 
Honorable  Tom  BeviU.  Chairman. 
Suheommittee  on  Energy  and  Water 
Development  Committee  on 
Appropriations.  U.S.  House  of 
Representatives,  dated  January  2. 1985. 
Accordin^y.  the  Commission  is 
adopting  Ojptien  3  (no  change  in  the 
staffs  role)  and  is  withdra«ving  the 
ANPR  ier  the  reasons  discussed  below. 

Several  cencems  had  prompted  the 
Commission's  publication  of  the  ANPR. 
Fi»t  in  a  proceeding  £or  the  issuance  of 
a  ikceDMB  to  construct  or  to  operate  a 
nuclear  power  reactor,  the  license 
applicant  has  the  burden  of  shovriag 
that  it  can  constact  and  operate  the 
plant  safely.  Because  the  NRC  staff  has 
no  real  stake  in  the  issuance  of  the 
license,  die  need  for  the  staffs 
participation  as  a  fidl  party  ia  the 
licensing  hearing  could  be  questioned. 
Second,  the  staff  s  advocacy  of  a 
particular  posifion  could  have  the  effect 
of  lending  sopport  to  the  case  ia  iaver  of 
the  license  applicant  and.  thereioie. 
could  create  the  impression  that  the 
staff  is  advocating  the  applii^ant's  case. 
Third.  4he  staffs  participation  as  a  hill 
story  in  licensing  hearings  might  not 
represent  the  most  efficient  use  of  staff 
resources.  Fourth,  it  could  be  argued 
that  changes  in  the  staffs  role  as  an 
advocate  might  mitigate  the  legal 
constraints  placed  on  the  Commission's 
access  to  staff  expertise  in  contested 
cases. 

Further  examination  of  these  concerns 
neveals  that  no  change  to  the  staff- 
existing  role  is  warranted  Regarding  the 
first  point  the  Commission  has 
concluded  that  die  staffs  participation 
on  all  substantive  issues  is  necessary  to 
assist  in  the  development  of  a  sound 
record.  It  therefore  has  decided  to  reject 
Option  1.  "Hie  Commission  and  the 
adjudicatory  boards  rely  heavily  on  the 
staffs  expertise  in  determining  whether 
an  appUcant  has  met  the  requirements 
for  issuance  of  a  license  and  what 
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I  should  continue  to 

r  and  has 
eject  Option  2  as 


conditions  the  licen8(  i  should  contain. 
The  Commission  alsq  believes  that  the 
staff  is  the  representative  of  the  pubhc 
interest  in  these  proceedings  and  that 
the  staff  should  conti  lue  to  present  and 
defend  the  results  of  ts  objective 
evaluation  of  the  app  ication  at  the 
hearing  for  the  benefll  of  the  public.  The 
sta^s  participation  on  procedural  issues 
is  desirable  because  ■  could  reduce  or 
even  eliminate  some  |>f  the  substantive 
issues  to  be  heard.  Inladdition,  the  staff 
is  often  the  best  sourde  of  guidance  for 
the  adjudicatory  boaiids  on  procedural 
matters.  In  short,  the  commission 
believes  that  the  staf 
participate  as  a  fuU  p^ 

therefore  decided  to  ^ . 

well.  Of  course,  this  does  not  preclude 
from  declining  to  tak0  a  position  on 
matters  which  do  not  jaffect  the  staff's 
interests  in  the  proceedings. 

With  regard  to  the  iiatter  of  public 
perception,  the  Conunssion  agrees  with 
comments  that  such  perception  is 
difHcult  to  assess  anq  that  it  is 
important  to  distingui  ih  between 
members  of  the  publi<  in  general  and 
those  who  are  familia  •  with  NRC 
proceedings.  The  Conlmission  is  not 
convinced  that  there  ik  a  problem  with 
respect  to  public  perception  of  the  staff's 
role.  To  the  extent  that  such  a  problem 
may  exist,  however,  il  is  attributable  not 
to  bias  on  the  staffs  part  but  to  the 
nature  of  the  staff's  extensive 
prehearing  review  of  ne  application. 
The  applicant  often  nmkes  changes  in 
the  application  in  order  to  secure  the 
staffs  approval,  so  thit  by  the  time  the 
hearing  commences,  many  of  the  staff's 
concerns  have  been  accommodated. 
Intervenors  mi^t  otherwise  have  to 
argue  for  such  changes  in  the 
application  during  thefhearing. 

The  Commission  co  isidered  providing 
an  opportunity  for  exj  ended  public 
involvement  prior  to  issuance  of  a  notice 
of  opportunity  for  heafing  (Option  4)  as 
a  possible  means  of  iiicreasing  public 
understanding  of  the  staffs  role.  The 
Commission  also  souoit  comments  on 
this  option  as  a  possible  means  of 
providing  useful  inforfiation  about  local 
and  site-related  conce^s  in  a  non- 
adversarial  setting.  The  Commission  has 
concluded  that  there  i  i  no  need  to  adopt 
this  proposal,  either  a  one  or  in 
combination  with  any  of  the  other 
options.  Pursuant  to  li  i  CFR  2.101.  a 
copy  of  a  tendered  ap  ilication  for  a 
nuclear  facihty  is  mac  b  available  for 
public  inspection  in  th  e  Commission's 
Public  Document  Rooi  i  (PDR).  The 
Commission  also  esta  ilishes  a  Local 
Public  Document  Rooih  (LPDR)  near  the 
site  of  the  proposed  fa  cility.  Upon 
completion  of  its  revie  w  of  the 


acceptability  of  the  application  for 
docketing,  the  staff  holds  an  initial 
management  meeting  with  the  applicant 
to  discuss  the  review  process  and 
schedule.  Notice  of  this  meeting  is 
published  and  members  of  the  public 
may  attend.  After  the  application  is 
docketed,  the  staffs  licensing  review 
process  is  accessible  to  the  public 
through  noticed  open  meetings  and  the 
placement  of  formal  correspondence  in 
the  PDR  and  LPDR.  The  staff  also  holds 
informal  meetings  with  potential 
intervenors  and  members  of  the  public 
in  the  vicinity  of  the  plant  site.  The 
Commission  beUeves  that  these 
measures  provide  an  adequate 
opportunity  for  public  information  and 
involvement  in  the  early  stages  of  the 
licensing  process.  In  addition,  the 
Commission  has  concluded  that  the  staff 
resources  that  would  have  to  be 
expended  for  increased  public 
involvement  prior  to  issuance  of  a  notice 
of  opportunity  for  hearing  would 
outweigh  any  improvement  that  might 
result  in  public  perception  of  the  staffs 
role. 

At  present,  the  Commission  does  not 
believe  that  staff  resources  committed  to 
litigation  of  admitted  contentions  in 
individual  licensing  proceedings  could 
better  be  used  to  study,  analyze,  and 
resolve  other  important  uncontested 
matters  involved  in  particular 
proceedings  or  generic  safety  questions 
common  to  one  or  more  classes  of  light 
water  reactors.  The  Commission 
believes  that,  instead  of  changing  the 
staffs  role  in  licensing  hearings,  effort 
should  be  directed  to  improving  the 
effectiveness  and  efficiency  of  the 
hearing  process  to  the  benefit  of  all 
parties.  This  is  the  purpose  of  the 
Commission's  recently  published 
regulatory  reform  proposals.  See  "Rules 
of  Practice  for  Domestic  Licensing 
Proceedings — Procedural  Changes  in  the 
Hearing  Process."  51  FR  24365  (July  3. 
1986).  The  Commission  will  reexamine 
this  issue  should  it  become  necessary  to 
do  so. 

Finally,  the  Commission  has 
concluded  that  the  appropriate  role  for 
the  staff  should  be  determined 
independently  of  any  consideration  of 
legal  constraints  on  the  commission's 
access  to  its  staff  in  contested  cases. 
That  issue  is  now  being  considered  in 
another  recently  published  proposed 
rule.  See  "Revisions  to  Ex  Parte  and 
Separation  of  Functions  Rules 
Applicable  to  Formal  Adjudicatory 
Proceedings,"  51  FR  10393  (March  26. 
1986). 

For  all  the  foregoing  reasons,  the 
Commission  has  concluded  that  it  has 
not  identified  a  problem  with  the  staffs 


existing  role  in  reactor  licensing 
proceedings  that  any  of  the  suggested 
options  would  resolve.  Accordingly,  the 
Commission  is  adopting  Option  3  and  is 
withdrawing  the  ANPR. 

Dated  at  Washington,  DC,  this  10th  day  of 
October,  1988. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  J.  Chilk. 

Secretary  of  the  Commission. 

[FR  Doc.  8&-2338S  Filed  10-15-88;  8:45  am] 
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10  CFR  Parts  50  and  73 

[Docket  No.  PRM-50-36] 

Nuclear  Utility  Badcfltting  and  Reform 
Group;  Partial  Grant  and  Partial  Denial 
of  Petition  for  Rulemaking 

AQENCV:  Nuclear  Regulatory 
Commission. 

ACTION:  Partial  grant  and  partial  denial 
of  petition  for  rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  has  assessed  the  petition 
for  rulemaking  filed  by  the  Nuclear 
Utility  Backfitting  and  Reform  Group 
that  petitions  the  NRC  to  modify 
reporting  requirements  imposed  on  its 
licensees  of  nuclear  power  plants  and 
applicants  for  nuclear  power  plant 
construction  permits.  The  petition 
discusses  eight  issues  of  concern  and 
requests  amendment  of  the  regulations 
in  10  CFR  Parts  50  and  73.  Two  of  the 
petitioner's  concerns  were  granted  in 
two  other  rules;  two  others  are  being 
denied;  and  the  remaining  four  are  being 
considered  and  will  be  addressed  in 
pending  proposed  rulemakings.  This 
notice  discusses  NRC  actions  to  date  on 
each  of  the  eight  issues. 

ADDRESSES:  Copies  of  the  petition  for 
rulemaking,  the  public  comments 
received,  and  the  NRC's  letter  to  the 
petitioner  are  available  for  public 
inspection  or  copying  in  the  NRC  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Herbert  Parcover,  Information  and 
Records  Management  Branch,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  [301]  492-8699. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  June  21, 1983,  the  Commission 
published  in  the  Federal  Register  (48  FR 
28282)  a  notice  announcing  the  receipt  of 
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a  petition  for  rulemakmg  filed  by  the 
Nuclear  Utility  Backfitting  and  Reform 
Group.  A  bcierdesoriplioB  of  die  eig^ 
issues  faUewK 

Issue  I 

The  pefiSoner  proposes  to  amend 
§  SOMtp)  to  make  it  oomlstent  wift 
i  5a59(b).  so  fliat  a  change  to  a  secority 
or  saiB§atds  effectiveness  pkm  drat 
doee  iKJt  decrease  its  effecHveness  be 
subnritted  to  tlw  NRC  aanaa^. 

Issue  n 

The  pefitHmer  proposes  to  amend 
S  SOJS^q)  ao  that  a  cbanfe  to  an 
eineigeacy  pian  diet  dees  not  decrease 
its  effectiveness  be  submitted  to  die 
NRC  auaaUy  or,  as  an  akemative,  to 
■aks  it  coasialent  adlfa  f  sej5«(p). 
reported  widaa  tivo  moatks  of  a  change, 
Eather  diaai  ao  days  «nder  die  current 
rule. 

Issue  III 

The  petitioner  proposes  to  amend 
9  50.55(e)  to  elii^nate  (he  21-haur 
telephone  notificadoB  fay  kokkn  td 
constwetien  powMts  of  eaA  deficiency 
found  in  design  mad  ooastmotion.  wfaach 
if  it  weic  te  rramsia  OBOOBected.  coidd 
have  adversely  affected  safety  oe.  as  an 
alteraativs.  pnipooes  a  J 
nodfication  ^ter  disoevcry  far  a 
nepertabie  dafiejency  ia  design  or 
construction  mder  a  coiMtnictiaa 
permit. 

IssmlV 

Tlw  petiliaaar  proposes  (1)  that  ior  a 
licensee  of  «n  operating  productiea  or 
utilixafion  facility,  i  saSflCb) 
requirements  to  aubadt  reports  <rfa 
change  to  «  fadiity  or  a  praoedaie 
described  ia  a  Fiaial  Safety  Analysis 
Report  (FSAiq  be  satisfied  by 
compliance  with  |  i0.71  tefairemenls 
and  (2)  that  reports  «f  oondact  of  tests 
and  experiflKnts  not  described  in  the 
FSAR  be  subautted  aaniia^y.  exo^  for 
changes  to  a  facility  or  pn»oeduie  or  the 
condiiot  of  tests  er  ej^eriments  that 
involve  a  change  in  a  facdity's  technioal 
spedficatioas  or  aa  uareviewed  safety 
question. 

Issue  V 

Xbe  petitioner  pooposes  to  amesid 
Appendix  B.  Section  V.  to  10  CFRi^wt 
50  to  specify  a  "flueshold  of 
significance"  Cor  ceporting  changes  to 
emergency  pi*"*  whicii  must  be 
satisfied  before  a  report  is  leqaised. 

The  petitjooer  proposes  that  the 
"dueshold"  be  sindlar  to  dM  one 
specified  in  I  fa.5«(p).  and  diet  chassee 
be  reported  aaanaliy,  rathsr  than  within 
30  days. 


an 


Issue  VI 

The  petitioner  proposes  to  amend 
§  73.71  so  that  a  foflewnp  written  report 
involving  less,  theft  or  sabotage  of 
strategic  spedd  noclear  ffistettal  or 
lessened  eWediveness  of  physical 
semrity  systems  be  required  30  days 
after  an  imtial  TertMl  report  rather  dum 
15  days. 

Issue  VII 

The  petitioner  proposes  that  wlien 
reporting  requirements  in  license 
technical  specifications  duplicate  the 
reporting  iimiiiiiiuirts  of  f  S0.72(a).  the 
plaat  technicai  qiecificatians  Arald  be 
amended  to  rfaiiinate  dqdicate 
requHCUHSuls. 

Issue  Vm 

Hie  petitioner  propoaes  fee  if  aglhwu 
the  period  between  am  autiai  telephone 
rq»ort  and  die  dne  date  f or  a  foflowap 
written  report  of  teportafale  oocaoences 
from  U  to  JO  dqrs  in  eesponse  to 
NUREG-«12S  end  to  any  sindiar 
proviaioBS  in  NUSEGe-OMS. -«Z1Z.  and 
-OtSS. 

Eighteen  osnuMnts  wsre  reodved  on 
diepntiian  T— fcenasin^ 
comaientar.  etewsn  frmaeieclric  utilities, 
diree  froat  eagiBeeriBg  fions,  two  from 
private  dtizens.  and  oa 
indwstriai  assoristtea.  Sen 
commenters  seaeratty  endorsed  the 
petition,  eaase  of  them  tHaaag  specific 
conuneato  on  certain  iasnes  Ntee 
commenteis  agreed  widi  the  pelitiaB.  in 
part  and  one  disagKed  widi  aH  of  fte 
petitioner's  proposais.  issae  JB 
(S  50.5S(e))  ncdved  the  mast  comments. 

The  piiitionei^  oowcems  addressed  in 
Issues  fl.  U.  V.  ami  VI  an  beii« 
considend  andwiU  be  addressed  in 
current  ndeaaaidags.  The  pedtaoaer's 
conoens  akeady  have  been  yaated  for 
Issues  VO  and  VDL  Ibe  petittooer's 
proposais  to  alleviate  tiie  concerns 
stated  in  iasnes  i  and  iV  are  being 
denied. 

One  oonmenter  etrted  diat  noet  of 
the  existing  immediate  notification 
repoite.  wfaicfa  were  at  issue  te  das 
petition  for  rulemaking,  were  initiated 
prior  to  the  inception  olf  the  Resident 
Inspector  Program,  which  is  now  time- 
tested  and  proven.  He  aagpeate  diet 
making  the  resident  inspector  fce  point 

notification  mpdreaKnte  amy  reaolse 
some  of  the  aeportiag  bardens  at  issae  to 
this  petition. 

review  of  the  atandards  by  wliteh  eafety 
significance  te  asaessed  in  the  fsdowiif^ 

should  be  assessed: 


— lOCnt  Part  21,  Sabstantial  Safety 
Hazards 

—10  cm  S0.55(e),  Significant 

Dendencies 
—10  CFR  S0.S9,  Unreviewed  Safety 

Question 
—10  CFR  50.S2.  Significant  Hazards 

Considerations. 

Of  diese.  the  S  SO^  atenderd  is 
discussed  under  Issue  IV.  The  Part  21 
and  S  50.55(e)  standards  are  being 
considered  m  the  pnposed  nde  related 
to  Issue  HL  Hie  I  StSK  standard  was 
adiieaaed  te  a  final  nrie  paUished  te 
the  radesrf  Bailalsr  March  e,  nn  (St 
FR774€). 

2.  Dlsoission  Of  Conunante  Secdved 
and  NRC  AcSon  On  Eadi  Issiw 


The  petitioner  proposes  to  amend 
§  50.54(p)  to  make  it  consistent  wilft 
S  50.50(b).  so  that  a  chai^  te  a  secwity 
or  safeguards  eflectiveness  plan  that 
does  not  decreaas  ite  eSsotiveness  be 
submitted  to  the  NRC  aaBually. 

Oment^.  Ae  raports  required  by 
S  fiOMip)  Buist  be  eafaautted  to  the  «C 
wadiin  two  months  alter  a  diange  has 
beeaaaade. 

Comments 

Of  the  ei^t  commenters  who 
spedficaUy  addressed  this  issae.  one 
disi^reed  with  Ae  petitioner  and  stated 
diet  10  CFR  SBMipi  dunddnet  be 
changed  because  tlie  lodgment  as  to 
whether  safeguards  efiectiveBess  has 
been  reduoed  should  be  made  by  ti» 
NRC  sntbte  the  00  days  now  allowed  in 
order  to  see  if  the  chotges  did  or  did  not 
decrease  the  safeguards  efioctiveaess  of 
the  plan.  Toother  seven  commenters 
agreed,  at  least  in  part  with  the 
petitioner  stating,  in  part  that  annual 
changea  to  esseigtncy  and  oaf  eguards 
plans  aad  procedures  are  sufficient 
becaaae  the  au^afity  of  chaises  are  net 
significant  and  nm  mA  important  from  a 
standpoint  of  psblic  health  and  safely. 
These  conmiaaten  think  diet 
implementatten  of  diis  change  would 
redace  a  laqpeaAainistratrw  burden 
now  impwaed  en  lioimset  s 

Action 

The  NRC  is  denying  the  petition  with 
respeot  to  diis  issue.  The  petitioner 
considers  the  changes  to  die  plan 
unimportant  from  die  staiidpobil  of 
pilbfic  heridi  and  safety.  However.  NRC 
disagrees  tnateadidianges  we 
uniapertaaft  because  in  Ae  event  diat 
the  iioensee  nn^uoges  uie  sigiilllcance 
of  dm  diange,  die  NRC  wodd  be 
unaware  of  audi  mi^ndgment  far  up  to  a 
year  and  would  be  uneMe  to  take  timdy 
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'  prop(  ises 
ch  inge  I 
c  oes  1 


to  amend 
to  an 

not  decrease 
to  the  NRC 
cciisistent  with 
al  emative,  reported 
1  change, 
required  by 
bbitted  to  the  NRC 


corrective  actions.  Ac  tions  in  the  past 
have  shown  that  char  ges  thought  to  be 
insignificant  by  the  He  ensees  have  in 
fact  been  significant  a  nd  required  timely 
corrective  action.  The  NRC  does  not 
consider  it  to  be  in  thi  best  interest  of 
the  public  health  and  safety  to  delay 
judging  the  effect  of  e  ich  change  any 
longer  than  two  monti  s  after  a  change 
has  been  implemente( . 

Issue  II 

The  petitioner 
§  50.54{q)  so  that  a 
emergency  plan  that 
its  effectiveness  is  suljmitted 
annually  to  make  it 
§  50.54(p),  or,  as  an 
within  two  months  of 

Currently,  the  reporfs 
§  50.54(q)  must  be  su 
within  30  days  of  impljementation, 

Comments 

Of  the  eight  commei  iters  who 
specifically  addressed  this  issue,  one 
disagreed  with  the  pet  tioner  and  stated 
that  the  NRC  should  ji  dge  whether  or 
not  a  change  is  "subst  mtial"  and  should 
judge  the  impact  of  cumulative  changes 
to  a  single  procedure.  Another  disagreed 
with  the  petitioner's  pioposal  because,  if 
implemented,  the  NRC  copy  of  each 
emergency  plan  could  je  from  2  to  12 
months  out  of  date  fro:  n  the  plan  in 
effect.  This  commentei  thinks  that 
changes  should  be  submitted  "within  2 
months"  after  they  are  made.  Six 
commenters  supported  the  petitioner's 
proposal  and  stated,  u  part,  that  the 
changes  could  be  codi  led  without 
adversely  impacting  the  quality  of  the 
emergency  plans  or  adversely  affecting 
public  health  and  safel  y  and  would 
eliminate  much  unneci  ssary  paperwork. 

Action 

The  staff  is  planning 
emergency  planning 
in  light  of  new  information 
ongoing  research  perta  ining 
source  terms  as  this 
becomes  available, 
proposal  to  increase 
submitting  emergency 
be  considered  during 
review. 

Issue  III 

The  petitioner  propo  les  to  amend 
S  50.55(e)  to  eliminate  he  24-hour 
telephone  notification  py  holders  of 
construction  permits  o  each  deficiency 
found  in  design  and  co  istruction,  which 
if  it  were  to  remain  un(  orrected,  could 
have  adversely  affecte  1  safety  or,  as  an 
alternative,  proposes  t  lat  a  reportable 
deficiency  in  design  or  construction 
under  a  construction  pi  irmit  be 


,Th( 

the 


to  reevaluate  the 
reflations  in  1987 
based  on  the 
to  accident 
information 
petitioner's 
interval  for 
)lan  changes  will 
tiis  planned 


submitted  up  to  five  days  following 
discovery. 

Currently,  holders  of  construction 
permits  must  notify  the  NRC  by 
telephone  within  24  hours  of  each 
deficiency  in  design  and  construction 
which,  if  it  were  not  corrected,  would 
adversely  affect  the  safety  of  operations 
anytime  throughout  the  expected 
lifetime  of  the  plant,  and  follow  up  this 
initial  verbal  notification  with  a  written 
report  within  30  days. 

Comments 

Of  the  ten  commenters  who 
specifically  addressed  this  issue,  two 
commenters  disagreed  with  the 
petitioner  and  eight  generally  agreed. 
One  commenter  who  disagreed,  was 
concerned  about  whether  the  NRC  or 
the  utility  made  the  determination  on  a 
reportable  deficiency.  The  other 
commenter  who  disagreed  thought  that 
the  current  practice  is  contrary  to  the 
regulatory  requirement.  The  commenter 
contends  that  the  current  regulation 
does  not  require  notification  until  24 
hours  after  a  deficiency  has  been  found 
significant,  but  that  often  industry 
reports  a  deficiency  within  24  hours  of 
discovery.  Therefore,  the  commenter 
thinks  the  rule  change  is  unnecessary. 
Some  of  those  supporting  the  petition 
believe  that  the  deficiency  is  reportable 
upon  discovery,  others  do  not.  Those 
who  understand  that  the  licensee 
reporting  the  deficiency  determines 
whether  it  is  reportable  stated,  in  part, 
that  the  24-hour  notification  does  not 
allow  sufficient  time  to  collect  and 
analyze  data  to  determine  whether  a 
problem  is  a  reportable  deficiency. 
Further,  determining  whether  a  problem 
is  reportable  is  said  to  require  multi- 
disciplinal  and  multi-organizational 
review.  This  proposal  would,  according 
to  some  commenters.  minimize  the 
reporting  of  nonproblems  without 
adversely  impacting  the  public  health 
and  safety.  Several  commenters  said 
that  these  deficiencies,  reported  while  a 
plant  is  being  constructed,  pose  no 
immediate  danger  to  public  health  and 
safety. 

Action 

The  petitioner's  concerns  are  being 
considered  and  will  be  addressed  in  a 
rulemaking  currently  being  developed  in 
amendments  to  10  CFR  Parts  21  and  50, 
"Revisions  to  the  Criteria  and 
Procedures  for  the  Reporting  of 
Defects,"  scheduled  to  be  published  as  a 
proposed  rule  in  the  near  fiiture  llie 
contact  person  for  this  rulemaking  is 
Rabindra  Singh,  telephone  number  (301) 
492-4149. 


Issue  IV 

The  petitioner  proposes  (1)  that  for  a 
licensee  of  an  operating  production  or 
utilization  facility,  S  50.59(b) 
requirements  to  submit  reports  of  a 
change  to  a  facility  or  a  procedure 
described  in  a  Final  Safety  Analysis 
Report  (FSAR)  be  satisfied  by 
compliance  with  S  50.71  requirements 
and  (2)  that  reports  of  conduct  of  tests 
and  experiments  not  described  in  the 
FSAR  be  submitted  annually,  except  for 
changes  to  a  facility  or  procedure  or  the 
conduct  of  tests  or  experiments  that 
involve  a  change  in  a  facility's  technical 
specifications  or  an  unreviewed  safety 
question. 

Currently,  the  reports  required  by 
S  50.59(b)  must  be  submitted  annually  or 
at  shorter  intervals  specified  in  a 
license.  These  changes  are  also  reported 
annually  as  updates  to  the  facility's 
FSAR  under  §  50.71. 

Comments 

Of  the  eight  commenters  who 
specifically  addressed  this  issue,  one 
commenter  who  disagrees  with  the 
petitioner's  proposal  believes  that  a 
§  50.59(b)  brief  report  is  easier  for  the 
Commission  to  review  in  order  to 
regulate  changes  to  a  hcensee's  plant 
than  an  annual  update  to  an  FSAR.  He 
contends  that  understanding  reports  of  a 
change  submitted  under  §  50.71 
requirements  would  require  searching 
out  and  studying  several  FSAR  sections. 

Another  commenter  agrees  that  the 
reports  could  be  combined  if  §  50.59{b] 
were  rewritten  to  reflect  accurately, 
what  he  thinks  is,  its  intent.  That  is.  the 
commenter  thinks  the  requirement  is 
intended  to  provide  the  NRC  an 
opportunity  for  a  reflective  review  of 
each  change  made  by  a  licensee  to  see 
whether  or  not  it  compromises  safety 
and,  ultimately,  constitutes  an 
unreviewed  safety  question.  The 
commenter  thinks  that  the  words, 
"change  in  the  facility  (procedure)  as 
described  in  the  Safety  Analysis  Report 
(SAR),"  actually  leads  to  a  prescriptive 
or  cursory  review  to  determine  whether 
or  not  a  figure  or  text  in  the  FSAR  must 
be  altered  as  a  result  of  the  change.  The 
commenter  is  concerned  that  such  a 
prescriptive  approach  often  causes  one 
to  lose  sight  of  the  basic  purpose  of 
§  50.59(b). 

The  conunenter  adds  that  these  words 
are  interpreted  inconsistently  within  the 
nuclear  industry.  The  commenter  thinks 
that  some  licensees  apply  this 
terminology  if  any  portion  of  the  facility 
or  procedure  being  changed  is  described 
in  any  manner  in  the  FSAR  and  others, 
perhaps  most,  apply  this  requirement 
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only  if  the  portion  of  the  facility  or 
procedure  being  changed  is  specifically 
described  in  the  FSAR.  The  commenter 
believes  this  latter  application  can  lead 
to  a  prejudgment  on  erroneous  grounds 
as  to  whether  a  change  can  compromise 
safety.  He  suggests  rewriting  S  50.59(b) 
to  remove  troublesome  and  unnecessary 
terminology  from  the  regulations  and 
focus  the  attention  in  S  S0.59(b)  on  the 
performance  of  safety  evaluations  in 
support  of  conclusions  as  to  whether  or 
not  proposed  changes  involve  an 
uiveviewed  safety  question. 

Of  the  seven  who  specifically 
supported  this  issue,  one  commenter 
suggested  that  FSAR  updates  be 
submitted  within  two  years  of 
completion  of  the  FSAR  for  new 
licensees  and  annually  thereafter.  Other 
commenters  stated  that  the  current 
S  50.59(b)  reporting  requirement,  in 
effect,  duplicates  other  reports  and  that 
by  eliminating  such  duplication, 
available  resources  could  be  directed 
toward  matters  of  genuine  safety 
significance. 

Action 

The  NRC  is  denying  the  portion  of  the 
petition  affecting  fi  50.59(b).  The  intent 
of  the  requirement  in  {  50.71  for 
updating  FSARs  is  to  keep  the 
description  of  the  plant  up  to  date. 
FSARs  provide  cumulative  records  of  all 
changes.  But,  the  report  required  by 
§  50.59(b)  is  applicable  to  specific 
changes  made  throughout  the  year  and 
is  available  at  the  plant  site  for  ready 
review  by  the  NRC  s  resident  inspectors. 
It  is  important  to  recognize  that  efforts 
performed  in  support  of  S  50.59(b) 
reviews  are  substantially  different  firom 
the  final  product  the  Commission  would 
expect  to  be  documented  in  FSAR 
updates.  Specifically,  a  utility  reviews 
and  documents  complicated  projects  to 
determine  whether  they  involve 
unreviewed  safety  questions,  whether 
changes  to  Technical  Specifications  are 
required,  and,  as  necessary,  to  make 
determinations  about  significant 
hazards  considerations  under  10  CFR 
50.92. 

The  synthesis  of  a  large  volume  of 
wori(  will  usually  be  condensed  in  the 
FSAR  update  and  technical  evaluations 
will  be  referenced.  The  Commission's 
regulations  address  the  submittal  of  all 
S  50.59(b)  actions  on  an  annual  basis  or 
at  such  shorter  intervals  as  may  be 
specified  in  the  license.  Periodically,  at 
the  request  of  the  resident  inspector,  a 
Regional  Office  will  review  an 
individual  S  50.59(b)  action. 

The  reporting  under  §  50.59(b)  enables 
the  staff  to  perform  timely  and  efficient 
reviews  of  the  changes  made  by  a 
licensee  to  determine  whether  or  not  its 


changes  impact  the  pubUc  health  and 
safety,  often  before  receipt  of  the  annual 
updates  to  the  FSAR.  Therefore,  reliance 
on  §  50.71  annual  FSAR  submittals 
would  not  allow  continual 
determinations  of  licensees'  changes 
that  could,  in  their  opinion,  impact 
public  health  and  safety;  moreover, 
delayed  NRC  reviews  could  adversely 
impact  safety. 

Issue  V 

The  petitioner  proposes  to  amend 
Appendix  K.  Section  V.  to  10  CFR  Part 
50  to  specify  a  "threshold  of 
significance"  for  reporting  changes  to 
emergency  plans  which  must  be 
satisfied  before  a  report  is  required.  The 
petitioner  proposes  that  the  "threshold" 
be  similar  to  the  one  specified  in 
S  50.54(p).  and  that  changes  be  reported 
annually. 

Currently,  changes  to  emergency  plans 
or  procedures  must  be  reported  to  the 
NRC  within  30  days  of  making  the 
changes. 

Comments 

Two  of  the  six  commenters  who 
specifically  addressed  this  issue 
disagreed  with  this  proposal.  One 
proposed  that  a  change  be  submitted 
"within  2  months"  of  the  change  to 
prevent,  as  in  the  case  of  §  50.54(q),  the 
emergency  plan  the  NRC  retains  from 
being  as  much  as  one  year  out  of  date. 
The  other  felt  that  the  NRC  should 
determine  the  threshold  of  significance 
as  is  now  done  by  review  of  each 
change  within  30  days. 

The  other  commenters  who  agreed 
with  the  petitioner  specifically  on  this 
issue  stated  that  the  reports  currently 
generated  are  of  questionable  value 
when  compared  to  the  effort  expended. 
One  commenter  cited  the  utility's 
approximate  3,000-page  submittal  of 
changes  as  "a  wasteful  use  of  paper  and 
resources."  One  commenter,  further, 
stated  that  hundreds  of  procedures  are 
changed  without  written  notification 
under  S  50.59,  and  also  that  section  V  of 
Appendix  E  to  10  CFR  Part  50  is  an 
example  of  a  requirement  imposed  that 
was  an  overreaction  to  the  accident  at 
Three  Mile  Island  and  that  its 
requirements  should  be  relaxed. 

Action 

The  staff  is  planning  to  reevaluate  the 
emergency  planning  regulations  in  1987 
in  light  of  new  information  based  on  the 
ongoing  research  pertaining  to  accident 
source  terms  as  this  information 
becomes  available.  The  petitioner's 
proposal  to  establish  a  "threshold  of 
significance"  for  submitting  changes  to 
emergency  plans  or  procedures  will  be 
considered  during  this  planed  review. 


Issue  VI 

The  petitioner  proposes  to  amend 
S  73.71  so  that  a  foUowup  written  report 
involving  loss,  theft,  or  sabotage  of 
strategic  special  nuclear  material  or 
lessened  effectiveness  of  physical 
security  systems  be  required  30  days 
after  an  initial  verbal  report 

Currently,  the  written  followup  report 
required  by  73.71  must  be  submitted 
within  15  days. 

Comments 

One  of  the  six  commenters  who 
specifically  addressed  this  issue 
diisagreed  with  this  proposal  and  thinks 
that  a  timely  written  report  provides  the 
NRC  better  factual  information  than  a 
verbal  report  by  telephone,  which  may 
create  confusion. 

The  other  five  commenters 
specifically  agreed  with  the  petitioner 
on  this  issue.  They  stated,  in  part,  that 
the  modified  reporting  criteria  would 
improve  the  usefulness  of  these  reports 
by  allowing  licensees  to  fully  resolve  the 
problem  before  submitting  a  written 
report.  An  increased  reporting  interval 
would  allow  licensees  to  resolve 
problems  more  quickly  and 
comprehensively  instead  of  expending 
resoiut:es  to  generate  reports  of 
marginal  value. 

Action 

The  Commission  agrees  that  it  is 
desirable  to  extend  this  reporting  period 
from  15  to  30  days  and  it  published  a 
proposed  rule  on  August  27, 1985  (50  FR 
34708)  that  would  grant  this  portion  of 
the  petition.  The  final  nde  is  scheduled 
to  be  published  in  January  1987. 

Issue  VII 

The  petitioner  proposes  that  when 
reporting  requirements  in  Ucense 
technical  specifications  duplicate  the 
reporting  requirements  of  S  50.72(a).  the 
plant  technical  specifications  should  be 
amended  to  eliminate  duplicate 
requirements. 

Comments 

Of  four  commenters  who  specifically 
addressed  this  issue,  three  commenters 
addressed  Issue  VII  and  agreed  with  the 
petitioner.  A  conunenter  stated,  in  part 
that  technical  specifications  should 
contain  only  those  requirements  that 
directly  impact  public  health  and  safety. 
Reports  which  are  mere  duplicates  of 
regulations  are  unnecessary  and  should 
be  eliminated. 

One  commenter  suggests  that 
"significant  events"  (5  50.72(a))  and 
"reportable  occurrences"  (technical 
specifications)  be  consolidated  in  either 
the  regidations  or  the  technical 
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speciHcations.  Furth(  r,  he  thinks  that 
the  reporting  requirei  nents  for  these  two 
types  of  events  are  a  irently 
inconsistent,  and  suggests  ^t  written 
reports  for  "significai  it  events"  should 
be  required  as  they  a  re  for  events 
requiring  "prompt  no  ification  with 
written  follow-up."  Cne  coramenta 
disagreed  with  the  p*  titioner  stating  that 
the  current  requirenu  nts  force 
individuals  to  look  al  the  entire  problem. 

Action 

The  issue  of  duplic  itive  requirements 
has  already  been  adc  ressed  and  the 


petition  was  granted 


n  two  final  rules 


published  July  27, 19i  3  (48  FR  33850)  and 
August  29, 1983  (48  F  I  39039],  that  both 
became  effective  on  January  1, 1984.  The 
Brst  of  these  rules  an  ended  10  CFR 
50.73  and  the  second  amended  10  CFR 
50.72.  The  amendmer  ts  to  10  CFR  50.72 
and  50.73  superseded  the  old 
requirements  in  i  50.:  '2(a)  (2)  and  (5), 
eliminated  the  24-hot  r  report  and  the 
confirming  telegram,  iJianged  the 
reporting  period  from  14  to  30  days,  and 
clarified  the  language  that  caused  the 
licensee  to  perceive  t  lat  differing 
reporting  requiremen  s  were  required  by 
the  NUREGs  in  quest  on.  In  adcQtion. 
Generic  Letter  83-43    (December  19, 
1983)  provided  guidance  for  complying 
with  this  regulation. 


propiDses  to  lengthen 
initial  telephone 
for  a  written 


isp 
idajte 


30  days  in 
and  to  any 
AJREGs-Oloa. 


Issue  VIII 

The  petitioner 
the  period  between 
report  and  the  due 
followup  report  of  reportable 
occurrences  from  14 
response  to  NUREG-<n23 
similar  provisions  in 
-0212.  and  -0452. 

Comments 

Five  of  the  six  comi  nenters  who 
specifically  addresse  1  this  issue 
expressed  agreement  with  this  proposal 
One  commenter  state  d.  in  part,  that  the 
reporting  modificatio  i  would  improve 
effectiveness  without  adversely 
affecting  NRC's  abilil  ^  to  ensure  that 
corrective  and  prevei  tive  actions  are 
accomplished.  Anothfer  commenter 
noted  that  the  LicensM  Event  Report 
(LER)  has  replaced  tne  14-day  reporting 
interval  with  a  30-day  reporting 
requirement  One  coi  imenter  disapced 
with  the  petitioner. 

Action 

The  petition  for  thi  i  issue  was  also 
addressed  and  grantc  d  in  a  final  rule 
published  July  27, 19(  3  (48  FR  33850). 


'  Generic  Letter  S3-I3  ia 
or  copying  for  ■  fee  at  the 
Room.  1717  H  Street  NW., 


ivaiUble  for  inapcctton 
E  RCt  Public  Docament 
1  Vathington,  DC  20655. 


that  became  effective  January  1, 1984. 
The  amendment  to  10  CFR  50.73  in  this 
rule  changed  the  reporting  period  from 
14  days  to  30  days  and  clarified  any 
perception  that  different  reporting 
periods  are  described  in  NIIREG8-0123. 
-0103.  -  021Z  and  -0452.  Generic  Letter 
83-43  (December  19, 1983)  provided 
guidance  for  complying  with  the  July  27. 
1983,  regulation. 

3.  Summary  of  Actions 

The  Nuclear  Regulatory  Commission 
has  acted  upon  the  petitioner's  concerns 
as  follows:  two  are  being  denied,  four 
are  being  addressed  in  current 
rulemakings,  and  two  have  been 
granted.  Issues  I  and  n  (9  50.54(p]  and 
9  50.59(b)]  are  denied  for  the  reasons 
given  in  "Discussion  of  Comments." 
Issues  n.  m.  V,  and  VI  (50.54(q),  50.55(e). 
App.  E,  and  73.71]  are  being  addressed 
in  current  rulemakings.  Issues  VH  and 
Vra  (50.72(a),  NUREGs-0123,  etc.)  have 
been  resolved  and  the  petitioner's 
concerns  met  by  the  amendment  to  10 
CFR  50.73. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  October  1986. 

For  The  Nuclear  Regulatory  Coinmisaion. 
Victor  Stelki,  \t. 

Executive  Director  for  Operations. 
[FR  Doc  86-23242  Filed  10-15-86;  8:45  am] 
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10  CFR  Part  71 

[Docket  No.  PRM-71-10I 

The  State  of  Wiaconsin;  Denial  of 
Petition  for  Rulamaidng 

AOENCV:  Nuclear  Regulatory 

Commission. 

action:  Denial  of  petition  for 

rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  denying  a  petition 
for  rulemaking  (PRM-71-10)  filed  by  the 
State  of  Wisconsin.  The  petitioner 
requests  that  the  NRC  expand  the  scope 
of  its  regulations  pertaining  to  spent 
nuclear  fuel  transport  "to  ensure  that 
both  the  need  for  and  the  safety  and 
environmental  consequences  of 
proposed  shipments  have  been 
considered  in  a  public  forum  prior  to 
approval  of  the  shipment  and  route."  It 
is  the  NRC's  conclusion  that  the  new 
procedure  requested  in  the  petition  is 
not  justified  by  the  arguments  presented 
in  the  petition  when  considered  together 
with  the  views  and  arguments  of  other 
persons  who  commented  on  the  petition 
and  in  light  of  experience,  testing, 
analysis,  and  other  information.  The 
Commission  concludes  that  its  existing 


regulation  of  the  transportation  of  spent 
nuclear  fuel  when  viewed  in  the  context 
of  the  combined  program  of  the  NRC 
the  Departments  of  'Transportation 
(DOT)  and  Energy  (DOE),  the  Federal 
Emergency  Management  Agency 
(FEMA),  and  the  States  is  sufficient  to 
provide  adequate  assurance  against 
unreasonable  risk  to  the  health  and 
safety  of  the  public.  The  Commission 
also  concludes  that  the  procedures 
suggested  in  the  petition  would  not 
significantly  serve  to  improve  the 
protection  of  the  public  against 
unreasonable  risk  from  the 
transportation  of  radioactive  materials. 

ADDRESSES:  Copies  of  correspondence 
and  documents  cited  in  this  document 
are  available  for  public  inspection  and 
copying  for  a  fee  at  the  NRC's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  DC  Copies  of  NUREG- 
0170  may  be  purchased  by  calling  (202) 
275-2060  or  by  writing  to  the 
Superintendent  of  Dociunents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  DC  20013-7082. 
FOR  FURTHER  INFORMATION  CONTACT. 
Donald  R.  Hopkins,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
R^ulatory  Commission.  Washington, 
DC  20555,  telephone  (301)  443-7690. 

SUPPIXMENTARY  INFORMATION: 

I.    Baclcgroand 

D.    Issues  raised 

m.    Public  cominents 

rV.    Consideration  of  petition  issues 

V.    Consideration  of  comment  issues 

VL    NRC  condosian 

I.  Badcgroimd 

By  letter  dated  December  13. 1984.  Mr. 
Carl  A.  Sinderbrand.  on  behalf  of  the 
State  of  Wisconsin,  filed  with  the  NRC  a 
petition  for  rulemaking  which  requested 
that  the  NRC  amend  its  regulations  to 
initiate  a  new  ixvcedine  to  specifically 
approve  individual  spent  nuclear  fuel 
shipments  and  to  afford  a  mechanism 
for  public  input  for  each  approval 
decisioiL  The  NRC  published  a  notice  of 
receipt  of  the  petition  on  February  4, 
1985  (50  FR  4886),  incladmg  the  full  text 
of  the  petitioner's  proposed  amendment, 
and  invited  public  omunents. 

NRC  has  never  had  a  procedure  for 
approving  individual  shipments  of  spent 
nuclear  fuel  Under  its  regulatory 
program,  the  Atomic  Energy 
Commission  (AEC)  issued  specific 
licenses  authorizing  types  of  shipments, 
including  a  specified  shipping  cask,  until 
1973.  Repetitive  specific  licenses  were 
issued  when  more  than  one  licensee 
used  the  same  shipping  cask. 

In  1973  die  AEC  agreed  to  take  the 
lead  in  reviewing  and  approving 
packages  for  all  commercial  radioactive 
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material  shipments  except  those  limited 
to  designated  small  quantities,  while 
DOT  exercised  its  authority  in  other 
areas.  At  that  time,  the  procedure  of 
issuing  repetitive  specific  licenses  was 
dropped  and  was  replaced  by  the 
current  system  of  approving  designs  of 
and  quality  assurance  programs  for 
packages  which  any  licensee  may  use 
by  registering  as  a  user.  This  system 
was  combined  with  a  general  license 
authorizing  any  Commission  licensee  to 
make  shipments  in  an  NRC-approved 
package  provided  the  person  is. 
registered  to  use  the  package,  has  an 
NRC  approved  quality  assurance 
program,  and  has  certain  specified 
documentation.  The  use  of  the  general 
license  eliminated  a  laige  paperworii 
burden  on  AEC  and  licensees  alike,  and 
has  been  proven  by  experience  over  the 
years  to  provide  adequate  control. 

II.  Issues  Raised 

The  petitioner  proposes  a  rule  which 
would  (1)  prohibit  imapproved  spent 
nuclear  fiiel  shipments;  (2)  require  an 
application  for  approval  which 
demonstrates  (i)  that  the  applicant  will 
satisfy  safety,  safeguards,  and  routing 
requirements,  (ii)  that  the  shipment  is 
necessary,  (iii)  that  there  are  no  unique 
risks  along  the  proposed  route,  (iv)  that 
alternatives  to  the  shipment  and  route 
have  been  evaluated,  and  (v)  that  the 
proposed  shipping  cask  will  withstand 
all  reasonably  foreseeable  incidents 
along  the  proposed  rule;  (3)  provide  an 
opportimity  for  public  participation  in 
the  approval  decision:  and  (4)  provide 
for  adequate  protection  of  the  public 
health  and  safety. 

The  petitioner  cites  the  existence  of 
the  following  five  conditions  in  support 
of  its  claim  tiiat  NRC  needs  to  establish 
a  regulatory  process  for  the  evaluation 
and  approval  of  individual  shipments  of 
spent  nuclear  fuel  proposed  by 
licensees: 

1.  No  Federal  agency  considers  the 
safety  or  environmental  risks 
associated  with  selected  routes; 

2.  No  Federal  agency  reqtures  adequate 
safeguards  to  protect  the  public  in  the 
event  of  an  accident  or  other 
emergency; 

3.  The  NRC  does  not  regulate  the  carrier 
of  spent  nulcear  fuel  or  consider  its 
safety  record; 

4.  No  Federal  agency  considers  the  need 
for  or  propriety  of  individual 
shipments  of  spent  nuclear  fuel;  and 

5.  The  public  has  no  opportunity  for 
meaningfid  participation  with  respect 
to  the  decision  to  transport  spent 
nuclear  fuel. 


m.  Public  Comments 

In  response  to  the  invitation  for  public 
comments  on  the  petition  for 
rulemaking,  44  comment  letters  were 
submitted  to  the  NRC  by  State  and  local 
governments,  individuals,  public  interest 
groups,  and  power  and  other  industrial 
companies.  Of  the  21  comment  letters 
fit>m  State  and  local  governments,  18 
supported  the  need  for  the  new 
regulatory  process  or  some  variation  of 
it.  Those  who  expressed  reservations 
cited  undue  hardship  associated  with 
the  proposal,  security  problems,  and 
undue  delays  associated  with  the 
proposed  hearings.  One  Indian  tribe 
noted  the  lack  of  any  specific  provision 
for  involvement  by  Tribal  governments. 
Six  of  the  seven  individual  commenters 
supported  the  rule  for  the  reasons  stated 
in  the  petition.  The  one  who  expressed 
reservations  cited  the  lack  of 
justification  for  the  proposal.  All  six 
public  interest  groups  supported  the 
proposal  for  the  reasons  outiined  in  the 
petition.  The  10  power  companies  and 
other  industrial  organizations  that 
commented  opposed  the  petition  citing 
lack  of  justification,  duplication,  undue 
burden,  and  lack  of  legal  foundatioiL  In 
summation,  30  commenters  supported 
the  petition  primarily  for  the  reasons 
given  in  the  petition,  and  14  commenters 
opposed  the  petition  for  lack  of 
justification,  duplication,  security 
problems,  undue  burdens  and  delays, 
and  lack  of  a  legal  foundation  for  the 
petitioner's  proposal. 

IV.  ConsideratioD  of  Petition  Issues 

The  petitioner  cites  a  number  of 
contentions  in  support  of  its  request  that 
the  NRC  adopt  the  proposals  in  the 
petition. 

1.  Failure  to  consider  safety  or 
environmental  risks  of  specific  routes 

In  its  first  contention,  the  petitioner,  in 
speaking  of  spent  nuclear  fuel  shipments 
over  the  last  18  months,  states  that  "no 
federal  agency  has  considered .  .  .  the 
safety  or  environmental  risks  associated 
with  the  selected  routes.  .  .  ."  Petition 
at  4.  Later,  the  petitioner  argues  that 
"the  NRC  does  not  independenUy 
consider  the  safety  of  the  partictdar 
route,  does  not  evaluate  the  potential 
safety  and  environmental  risks  of  the 
shipment  .  .  ." /</ at  6.  Finally,  in 
describing  what  it  considers  to  be  "a 
significant  gap  in  the  regulatory 
program,"  the  petitioner  states  that  "no 
agency  considers  risks  associated  with 
specific  routes."  Id. 

The  petition  would  require  that  an 
applicant  for  spent  nuclear  fuel 
shipment  approval  evaluate  alternatives 
to  the  proposal  route  and  demonstrate 


that  the  proposed  shipment  including  its 
route,  is  the  alternative  which  provides 
the  least  risk  of  radiological  exposure  to 
the  public. 

The  DOT  has  specific  regulations  for 
the  routing  of  spent  nuclear  fuel  by  road 
which  require,  with  certain  exceptions, 
that  the  carrier  operate  over  preferred 
routes  which  include  interstate 
highways  and  Statenlesipiated 
alternate  routes.  The  routes  are  selected 
after  consideration  is  given  to 
minimization  of  radiological  risL  The 
routing  rule  was  upheld  by  die  Second 
Circuit  Court  of  Appeals  in  City  of  New 
York  V.  Department  of  Tratuportation, 
715  F.2d  732  (2nd  Cir.  1963).  cort  denied, 
104  S.  Ct  1403  (1964).  In  upholding  die 
DOT  regulation,  the  Court  sUted  that 
the  Hazardous  Materials  Transportation 
Act  (HMTA)  does  not  require  that  the 
safest  means  be  used  in  transporting 
spent  fuel  or  any  other  hazardous 
material  but  only  requires  the  DOT  to 
promulgate  rules  that  provides  for 
adequate  safety.  Id.  at  740.  Thus,  no 
Federal  agency,  under  the  HMTA,  could 
require  a  Ucensee  to  show  that  the 
proposed  shipment  is  the  alternative 
which  provides  the  least  risk  as  long  as 
the  shipment  provides  for  adequate 
safety  as  prescribed  under  the  DOT 
routing  rules. 

The  routing  rule  is  based  on  the 
DOTs  finding  that  the  interstate 
highway  system  generally  minimizes  the 
risk  of  transporting  spent  nuclear  fuel 
and  that  State  agencies  can  designate 
alternate  routes  in  accordance  with 
DOT  guidelines  for  minimizing  risk.  The 
DOT  has  made  a  generic  evaluation  of 
highway  routes  and  concludes  that  the 
interstate  highway  system  shoidd  serve 
as  the  basic  Federal  frameworic  for 
providing  safe  and  efficient  routes  for 
transporting  spent  nuclear  fuel  by  road. 
In  addition  to  this  generic  evaluation  by 
DOT  of  interstate  and  alternate  routes 
available  for  spent  nuclear  fuel 
transportation,  the  NRC  specifically 
evaluates  and  approves  routes  selected 
by  licensees  for  safeguards  purposes, 
lliese  route  approvals  are  not  limited  to 
individual  shipments  of  spent  nuclear 
fuel  but  may  be  used  for  repetitive 
shipments. 

For  rail  transportation,  the  DOT 
physically  inspects  rail  track  for  safety 
when  a  rail  route  is  used  for 
transportation  of  spent  nuclear  fuel.  The 
inspections  are  made  before  the  start  of 
a  series  of  shipments  over  the  same 
route  and  at  six-month  intervals  during 
those  shipments.  Although  there  is  no 
formal  routing  rule  for  rail  shipments  of 
spent  nuclear  fuel,  the  Federal  Railroad 
Administration  (FRA)  works  informally 
with  the  utility  and  carrier  to  investigate 
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The  FRAs  325 
responsible  for  com; 
all  rolling  stock, 
for  monitoring  carri< 
and  training  proced 
the  nation's  rail  trai 
the  railroads  signal 
inspecting  hazardoui 
initial  move  of  all 
shipments  from  Nebi 
Minnesota  to  Morrisj  Illinois,  since 
August  1984.  FRA  has  inspected  the 
entire  track  from  orioin  to  destination. 
and  completely  inspi  cted  the  signal 
systems,  the  carriers  operating  rules, 
the  equipment  to  be  i  ised,  the 
documentation  and  tfie  cargo.  In 
addition  to  the  FRA'i  compete 
inspection  for  the  ini  ial  move,  it  is  FRA 
policy  to  conduct  a  fi  ill  equipment 
inspection  and  docui  lentation  check  on 
each  spent  nuclear  f^el  shipment  After 
the  initial  track  and  t  ignal  inspection, 
further  inspections  aj  e  conducted  on  a 
periodic  basis. 

In  addition  to  the  I OT  controls 
exercised  over  spent  nuclear  fuel 
shipments.  NRC  con<  ucts  a  safeguards 
evaluation  of  rail  rou  jbb  in  much  the 
same  way  as  it  does  or  highway  routes. 

In  addition  to  the  c  eterminations  of 
routing  adequacy  ma  le  by  the  DOT,  the 
NRC  concluded,  aftei  issohig  its  Final 
Environmental  Statei  nent  on  ihe 
Transportation  of  Ra  iioactrve  Material 
by  Air  and  Other  Mo  des  (NUREG-OITO) 
in  December  1977.  thi  it  its  regulations 
were  adequate  to  pre  tect  the  pubHc 
against  unreasonable  riric  from  the 
transportation  of  spe  it  nuclear  fuel.  For 
1985,  the  report  proje  irted  that  there 
would  be  1.530  spent  nuclear  fuel 
shipments  by  truck  a  id  652  by  rail 


(Table  1.1).  These  shipments  were 
evaluated  as  presenting  an  accident  risk 
of  ooiy  iMXM  latent  cancer  fatalities  per 
year  (Table  5.9).  Based  on  tiys 
evalttation.  te  risk  associated  with  any 
indivjdaal  shipment  of  spent  nudaar 
fael  transported  in  accordance  with 
NRC  and  IX)T  regulations  is  small. 

In  support  of  the  petition's  contention 
that  shipping  controls  may  not  be 
adequate  for  some  routes,  a  commenting 
State  agency  conducted  a  review  of  the 
technical  hteratnre  on  cask  design, 
devdcqmient.  and  performance  and 
concluded  that  the  safety  of  existing 
casks  is  sufficiently  uncertain  as  to 
warrant  more  extensive  testing  which 
would  address  potentially  haardous 
conditions  for  each  proposed  route.  An 
individual  commenter  noted  that  casks 
now  in  use  have  not  been  tested  for 
strength  when  heated  to  the  temperature 
at  which  they  travel  and  then 
submerged  into  the  cold  waters  of  the 
Mississippi  River. 

The  Commission  notes  the  long- 
standing disagreement  between  It  and 
some  persons  who  question  the 
adequacy  of  the  NRC  package  standards 
for  transportation  of  radioactive 
material  and  who  doubt  whether  the 
packages  can  be  adequately  evaluated 
by  engineering  analysis  rather  than 
being  physically  tested  under  all 
conditions  to  ensure  their  accident 
resistance.  The  NRC  employs  the 
package  standards  of  the  International 
Atomic  Energy  Agency  which  have  been 
in  use  throughout  most  of  the  world  for 
almost  20  years.  While  spent  nuclear 
fuel  casks  have  not  been  subjected  to  all 
possible  combinations  of  acddent 
conditions  during  that  time,  there  has 
been  enough  accident  and  testing 
experience  to  confirm  the  high  strength 
of  casks  in  use  today.  The  difference 
between  the  normal  operating 
temperature  of  a  spent  nuclear  fuel  cask 
and  the  temperature  of  a  large  river  such 
as  the  Mississippi  is  not  large  enou^  to 
cause  a  structural  or  containment 
problem.  Furthermore,  the  large  mass  of 
the  cask  would  slow  its  cooling,  thereby 
reducing  any  potential  for  damage. 

2.  Protection  of  the  Public  in 
Emergencies 

The  petitioner's  second  assertion  is 
that  no  Federal  agency  requires 
"adequate  safeguards  to  protect  against 
emergencies,"  and  that  "NRC . . .  only 
gives  cursory  attention  to  emergency 
planning."  Petition  at  5  and  6. 

The  Federal  plan  for  providing 
adequate  safeguards  to  protect  against 
radiological  emergencies  is  described  in 
a  Federal  Register  notice  issued  by  the 
FEMA  on  September  12. 1984  (49  FR 
35896).  The  plan  describes  how  12 


Federal  agencies  that  have  resources 
and  capabilities  to  respond  to  a 
radiological  emergemy  wiU  work 
together  and  will  woik  with  State 
governments  and  private  organizations 
during  an  emogency  response. 

The  plan,  known  as  the  Federal 
Radiological  Emergency  Response  Plan 
(FRERP),  describes  how  the  Federal 
Government  will  respond  to  State 
requests  for  assistance  during  a  major 
radiological  emergency,  bow  the 
Department  of  Energy  (DOE)  will 
maintain  radiological  monitoring  and 
assessment  support  to  the  State  and 
local  governments,  and  how  the  other 
Federal  agencies  are  prepared  to 
augment  the  DOE  support,  if  necessary. 
The  FRERP  has  been  tested  by  the 
Federal  agencies  and  proven  viable. 
NRC  has  issued  a  general  statement  of 
Policy  on  NRC  Response  to  Accidents 
Occurring  During  the  Transportation  of 
Radioactive  Material  (49  FR  12335. 
March  29. 1984). 

The  scope  of  the  FRERP  specificaQy 
includes  Federal  response  to 
transportation  accidents  involving 
radioactive  materials.  One  of  the  FRERP 
planning  assumpti<ms  is  that  State  or 
local  governments  have  fMimary 
responsibility  for  determining  and 
implementing  any  measures  to  protect 
life,  property,  and  the  environment  in 
any  areas  not  within  the  boundaries  dT  a 
fixed  nuclear  fadtity.  In  a  transportation 
accident,  the  State  or  local  government 
has  the  responsibility  for  taking 
emergency  action,  while  appropriate 
Federal  resources  may  be  used  to 
support  State  and  local  government 
response  measures,  if  requested.  Fednal 
agency  response  plans  recognize  the 
primacy  of  the  response  roles  of  state 
and  local  governments,  operators  of  the 
transporting  vehicle,  and  owners  of  the 
spent  fueL 

A  utility  commented  that  when  an 
accident  occurs  the  response  to  it  is,  of 
necessity,  a  local  responsibility.  After 
reviewing  the  responsibility  of  the  DOT 
to  reduce  the  probabihty  of 
transportation  emergencies  and  the 
responsibility  of  the  DOE  to  maintain 
response  teams  to  assist  local 
audiorities  in  the  event  of  a  nuclear 
emergency,  the  utility  referred  to  a  DOT 
conclusion  that  "spent  nuclear  fuel 
poses  a  mudi  lower  risk  of 
transportation  accident  than  do  any 
number  of  common  chemicals,  the 
containment  of  which  could  also  be 
expected  to  exceed  the  capacity  ol  local 
groups  to  respond  (49  FR  46664)." 

In  commenting  on  the  petition,  a 
second  utility  a^«ed  that  it  would 
appear  appropriate  for  a  State,  in 
conjunction  with  its  emergen^  response 


Federal  Regbtar  /  Vol  51.  No.  200  /  Thuraday.  October  Ifl.  1986  /  Propogcd  Rules 


capabiUties.  to  examine  possible 
transport  routes  within  its  borders  and 
recommend  to  NRC  that  these 
preselected  routes  be  used.  The 
Commission  notes  that  this  process  is 
already  in  use  for  safeguards  purposes 
and  that  a  number  of  States  have 
recommended  routes  within  their 
boundaries.  These  State 
recommendations  are  considered  by 
NRC  in  its  route  approval  process  for 
spent  nuclear  fuel  shipments. 

An  individual  from  the  State  of 
Wisconsin,  after  reviewing  the 
regulatory  system  now  in  place,  the 
small  risk  of  radiation  injuries  from  a 
spent  nuclear  fuel  incident,  and  the 
numerous  competent  groups  available  to 
respond  to  a  transportation  accident 
involving  radioactive  material  in 
Wisconsin,  concluded  that  the 
Wisconsin  proposal  would  result  in 
adverse  consumer  economics  without 
signiflcantly  improving  public  safety. 

An  item  sometimes  referred  to  as 
necessary  for  an  effective  emergency 
response  is  prenotification  to  State  and 
local  authorities  that  a  spent  fuel 
shipment  is  being  made.  In  response  to  a 
Congressional  requirement.  NRC 
regulations  m  10  CFR  71.97  now  require 
prior  notification  of  licensee  shipments 
of  spent  nuclear  fuel  to  the  Governor  of 
each  State  through  or  into  which  the 
shipment  will  pass.  In  commenting  on 
the  Wisconsin  petition,  a  State  agency 
noted  that,  particularly  in  the  area  of 
advance  notification  of  shipment  of 
spent  nuclear  fuel,  the  NRC's  regulations 
must  be  sti^ngthened.  A  second  State 
expressed  its  concern  with  the  lack  of 
enforcement  and  inspection  procedures 
needed  to  assure  that  proper 
prenotification  is  made  by  the  shipper 
and  that  information  submitted  is 
accurate.  In  addition,  a  city  urged  the 
NRC  to  increase  the  length  of  die  notice 
period  for  spent  nuclear  fuel  advance 
notifications.  The  Commission  considers 
its  advance  notification  rule  to  be 
reasonable  in  terms  of  the  length  of 
notification  period  and  considers  its 
inspection  and  enforcement  of  this  rule 
to  be  sufficient  to  ensure  its 
effectiveness.  However,  this  must  be 
considered  a  separate  issue  not  covered 
within  the  Wisconsin  petition,  because 
no  proposal  to  amend  the  advance 
notification  provisions  is  included  in  the 
petition.  Changes  to  those  requirements 
may  be  proposed  under  the  "petition  for 
rulemaking"  provisions  of  10  CFR  2.802 
of  the  NRC  regulations. 

Another  essential  ingredient  for 
adequate  emergency  response  capability 
is  trained  response  personnel  at  both  the 
State  and  local  levels.  The  FEMA  in  its 
March  11. 1982  revision  of  44  CFR  Part 


351.  "Radiological  Emergency  Planning 
and  Preparedness,"  sets  out  Federal 
agency  roles  and  assigns  tasks  regarding 
Federal  assistance  to  State  and  local 
governments  in  their  radiological 
emergency  planning  and  preparedness 
activities.  FEMA  places  upon  itself  the 
responsibiUty  to  develop  and  manage  a 
radiological  emergency  response 
training  program  to  meet  State  and  local 
needs,  using  technical  expertise  and 
resources  of  other  involved  agencies. 
The  NRC,  the  Environmental  Protection 
Agency,  and  the  Departments  of  Health 
and  Human  Services,  Energy, 
Transportation,  Agriculture,  and 
Commerce  all  have  responsibilities  to 
assist  FEMA  in  their  particular  fields  of 
expertise,  in  the  development, 
implementation,  and  presentation  of 
training  programs  for  Federal  State,  and 
local  radiological  emeigency 
preparedness  personnel.  The  DOT  has 
the  particular  responsibility  in  the  area 
of  transportation  emergencies  to  provide 
guidance  and  materials  for  use  in 
training  emergency  services  and  other 
response  personnel  for  transportation 
accidents  involving  radioactive 
materials. 

Emeigency  response  training 
programs  which  have  resulted  bom 
these  Federal  responsibilities  are  as 
follows:* 

a.  DOE.  through  Oak  Ridge 
Associated  Universities  (ORAU). 
offers — 

•  "Medical  Planning  and  Care  in 
Radiation  Accidents,"  a  one-week 
course  for  physicians,  training  about  48 
participants  per  year. 

•  "Health  Physics  in  Radiation 
Accidents."  a  one-week  course  for 
health  physicists,  training  about  36 
participants  per  year. 

•  "Handling  of  Radiation  Accidents 
by  Emeigency  Personnel"  a  2V^-day 
course  for  emergency  room  surgeons 
and  nurses,  training  about  54 
participants  per  year. 

b.  DOT  offers— 

•  "Radioactive  Materials 
Transportation  Information  and  Incident 
Guidance,"  a  self-training  manual. 

•  Emergency  Response  to  Hazardous 
Materials  in  Transportation  (Self  Study 
Guide),  U.S.  Department  of 
Transportation,  1982.  This  is  a  DOT- 
offered  self-study  course  on  full- 
spectrum  transportation  regulations. 

•  "Handling  Radioactive  Materials 
Transportation  Emeigencies,"  a  training 
package  for  first-on-the-scene 


■  FEMA-REP-&,  Guidance  for  Dereloping  Stale 
and  Local  Radiological  Emergency  Response  Plans 
and  Preparedneta  for  Transportation  Accidents. 
March  1983,  Federal  Emergency  Management 
Agency. 


responders.  This  is  a  6-  to  6-hoar  tape 
and  slide  presentation. 

•  Hazardous  Materials:  1960 
Emergency  Response  Guidebook.  U3. 
Department  of  Transportation.  1980. 
This  document  has  relevance  to  full- 
spectrum  hazardous  material  response. 
The  DOT  has  distributed  this  document 
with  the  intent  of  providing  a  copy  of 
operators  of  every  emergency  vehicle  in 
the  United  States. 

c.  FEMA  Radiological  Emergency 
Preparedness  (REP)  program  offers — 

•  "Radiological  Emergency  Planning 
Seminar,"  a  (Hie-week  seminar  focusing 
on  nuclear  power  plant  ofisite  planning 
requirements. 

•  "Radiological  Acddent  Assessment 
Course,"  a  one-week  course  to  train 
radiological  health  personnel  in  offsite 
dose  assessment  and  projection 
techniques. 

•  "Radiological  Emergency  Response 
Course,"  a  ten-day  course  to  train  State 
and  Federal  radiological  emergency 
response  team  personnel  in  techniques 
of  responding  to  a  wide  range  of 
radiological  acddents.  Approximately 
400  persons  are  trained  each  year. 

d.  NRC  throu^  ORAU,  offers— 

•  A  ten-week  program  for  State 
health  physidsts,  training  about  20 
participants  per  year. 

e.  Colorado  Training  Institute  offers— 

•  A  three-day  seminar  and  a  two- 
week  course  on  all  phases  of  hazardous 
materials  transportation  incident 
response,  induding  radioactive 
materials.  Originally  funded  by  a  grant 
from  DOT,  but  now  an  independent 
State-run  program. 

On  a  training  related  issue,  the  DOT 
highway  routing  regulation  requires  that 
drivers  of  vehicles  carrying  spent 
nuclear  fuel  receive  emergency  action 
training  within  the  2  years  preceding 
that  transportation.  The  training  must 
include  the  properties  and  hazards  of 
the  spent  nuclear  fuel  and  the 
procedures  to  be  followed  in  the  event 
of  an  accident  or  other  emergency.  The 
DOT  regulation  also  requires  the  driver 
to  have  a  copy  of  the  mandatory  route 
plan  induding  telephone  numbers  which 
will  access  emergency  assistance  in 
each  State  to  be  entered.  49  CFR 
SS  177.825(c)-(d).  The  required  training 
for  escorts,  applicable  to  all  modes  of 
transport,  includes  the  following  five 
subjects:  (1)  Security  en  route.  (2) 
communications,  (3)  radiological 
considerations,  (4)  response  to 
contingendes,  and  (5)  response  to 
threats. 
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it  hes  agreed  nnda  r  a  Memorandum  of 
Understuding  wifi  DOT  deted  June  8. 
ihetitwiUkevedie 
rier  sefsty  standards 
DOTS  greater 
wrtise  in  tfaet  role, 
icompleta  regulatory 
oootroL  one  State  lefeired  to  a  report 
iMued  in  1964  by  t  le  National  RMearch 
Council  entitled  1  odal  and  Economic 
Aq>ects  of  Radioa  :tive  Waste  Disposal- 
Coosideratioiis  foi  Institutional 
Management"  On  the  issue  of 
transportation  of  i  pent  nuclear  fuel  the 
panel  of  experts  "Irand  that  an 
underdeveloped  rnilatoiy  framework 
cunendy  exiats  fbfthe  transportation  of 

waste.  The 
_  aides  involved 
with  primary 
itiaDyddegatedto 
"Tlw  panel 
evaluation  of 
existing  fsderal  regulation  of  highway 
tranqiort  to  assora  that  (a)  a  sufficiently 
broad  end  nnilbiiii  regulatory  regime 
exists  for  the  safe  pansport  of 
radioactive  wastes,  (b)  any 
redundancies andlnconipleteness  in  the 
existing  NRC-DOll  regulations  have 
been  eliminated.  a|)d  (c)  the  needs  of 
States  to  control  safety  on  their 
highways  are  mett  Hie  State  submits 
that  the  conclusions  and 
recommendation  of  the  report  are 
wairantad,  and  fht  it  adoption  of  the 
Wiacoosin  petitioc  would  help  the 
problem.  The  Com  nission  strongly 
disagrees  diet  its  r  egulatory  framework 
is  underdeveloped  The  existing  rules 
were  developed  over  substantial  periods 
of  tfane  with  fidl  wportunity  for  public 
comment  The  regalations  have  met  &e 
test  of  time  produc  Ing  an  excellent 
safety  record  over  many  years.  In  the 
abaenoe  of  any  de)  aonatration  diat  the 
rsgolationa  are  tau  deqoate.  end  the 
Natkioal  Rasearct  Coondl  rqwct  has 
not  been  spedflc  i  i  that  rsgard'tha 
Commissloo  is  not  taicUned  to  act  on  the 
raonmmendattnns  if  the  report 
A  Bodeer  equip  aent  manufacturer 
Btad  diet  tl  s  Wisconsin  petition 


spent  fnd  and  1 

fsdsralgoven 

defa*toeedi 

reqiooslbility 
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is  apparently  based  on  the  premise  that 
the  transport  of  spent  nudeer  feel  Is  not 
adaqnatuy  even  dioagfa  It  Is  one  of  the 
most  heevflv  regulated  transportatton 
adivlttea.  Ibe  commenter  aqued  dut 
the  basic  rsgulatory  system  for  transport 
of  vent  nuoeer  fuel  has  been 
deinmstrated  by  experience  natlonaUy 
and  intaraattonally  to  be  soffldently 
encompassing  to  ensure  protectloB  of 
public  beeldi  end  sefsty.  Hie  pnqioeed 
procedures  for  approval  of  qient  nndear 
fuel  ahipments  would  cauae  an 
enormoua  use  of  NRC  and  utility 
resources  far^Utde,  if  eny.  public  gafaL 
The  Commission  agrees  that  the  same 
package  eMilMnsportation  standards 
are  appliil  lobkiMttonally  and  have 
proved  tota  adequate.  However  the 
systems  (Le^  egendes  or  combinetion  of 
agendes)  that  apply  diose  uniform 
standards  differ  from  country  to  country. 
The  NRC  is  continually  monitoring  the 
relationship  between  its  regulatioiu  and 
those  of  the  other  agendes  with  which  it 
shares  furisdiction  to  the  United  States. 

4.  Need  for  and  Propn'ety  of  Individual 
Shipments 

In  referring  to  spent  nudear  fiiel 
shipments  over  die  last  18  months,  die 
petitioner  comments  that  "no  Federal 
agency  has  cooaiderad  the  need  for  the 
shipments.  .  .  or  the  propriety  of 
exposing  the  puUic  to  these  risks." 
Petition  at4  In  enlerging  on  diia  same 
concept,  die  petitioner  ergues  diet  "the 
utilittee'  ratepeyers  may  be  mponed  to 
substantial  coats,  die  public  in  the 
vididty  of  die  route  may  be  exposed  to 
substantial  safety  hazards,  and  States 
and  munidpalities  along  die  route  may 
be  exposed  to  substantial  liability  and 
costs  for  emergency  response  without 
any  opportunity  to  question  the 
propriety  of  the  shipment."  Petition  at  7. 
The  petitioner  requests  that  an  applicant 
for  approval  of  an  individual  spent 
nudear  fuel  shipment  be  required  to 
demonstrate  that  "the  proposed 
shipment  is  necessary  to  meet  the 
requirements  of  the  licensee's  operating 
license  or  required  minimum  fuel  storage 
capadty."  Petition  at  2. 

A  State  agreed  writh  Wisconsin's 
assertion  that  diera  are  significant  gaps 
in  the  regulatory  program  regarding 
shipment  of  spent  iradear  fueL 
^ledfically. 

•  There  should  be  a  Federal  policy 
designed  to  minimixe  spent  nudear  fud 
shiimients  nior  to  the  operation  of  a 


and 


1  Badear  waste  repository: 


•  There  should  bee  Federal  regulatory 
system  for  evaluatiiig  the  fleet/ for  apent 
nudeer  tnai  ddpmanta  prior  to  the 
operation  of  a  repodtoiy. 


A  State  senator  supported  dut  view 
by  noting  that  nent  nudear  fuel 
shipments  eddra  have  been  and  are 
being  made  to  the  Morris  StorsM 
FadUty  will  have  to  be  removed  fiora 
Morris  and  transported  again  when  the 
VS.  Government  develops  an  interim 
storage  tsdilty  or  a  disposal  facility.  He 
believes  this  raises  the  serious  question 
of  the  necessity  of  shipments  to  Morris. 
An  Individual  ai^aed  by  noting  that 
shipments  of  spent  nudear  fuel  from 
MonticeDo.  Minnesota  to  Motris.  Illinois 
are  being  mede  only  for  economic  gain 
since  the  storage  pool  et  Monticello  has 
about  4  mora  yean  of  space  left  in  it  at 
current  use  ratea. 

A  public  interest  group  asserted  that 
thera  should  be  consideration  given  to 
the  need  for  die  shipments  and  the 
safety  and  environmental  risks 
assodated  with  various  routes,  and 
ralated  that  consideration  to  its  belief 
that  the  training  of  flra  fighters,  law 
departments,  and  hospitals  is 
hiadequate  at  this  time. 

A  State  summarized  its  view  that  it  is 
imAitable  that  spent  nudear  fuel 
sh^ments  pose  some  risk  and  that  the 
oimecessary  and  uncoordinated  random 
shipment  of  those  materials  must  be 
avoided,  tte  State  conduded  that  even 
after  a  oomprahensiva  and  raasonably 
predictable  strategy  for  spent  nudear 
rod  management  haa  be«i  developed 
and  the  Inqiects  of  shipments  can  be 
analyxed.  a  review  of  die  need  for  such 
shipments  must  be  conduded  and  used 
as  the  baais  for  granttng  or  denying 
authorization  for  the  sl^iments. 

On  the  other  hand,  a  utility  noted  that 
local  governments  have  imposed 
regulations  in  the  past  requiring  the 
transporter  to  demonstrate  a  need  for 
each  shipment  The  utility  further  noted 
that  all  such  regulations  have  been 
struck  down  as  being  in  violation  of  the 
Commerce  Clause  of  the  U.S. 
Constitution.  As  support  for  this 
proposition,  the  utiUty  dted  Kassel  v. 
Consolidated  ^ei^tmayt  Corporation 
of  Delaware.  450  U.S.  682  (1961). 

A  law  firm  representing  multiple 
utilities  commented  that  the  Wisconsin 
petition  proceeds  from  the  two  false 
assumptions  that  (1)  spent  nudear  fuel 
shipments  era  so  daJogerous  or 
environmentally  harmhl  that  they 
should  tmly  be  permitted  in  the  event  of 
dire  need,  and  (2)  NRC  possesses  the 
legal  audiorlty  to  determine  the  "need" 
for  proposed  shipments.  Tlie  commenter 
dted  die  Nndeer  Waate  Policy  Act  of 
1982  and  Ita  requirement  that  die 
Depertment  tA  Energy  provide  interim 
storage  cepadty  (prior  to  the 
estanUahment  ai  a  permenent  high-level 
waste  repodtoiy)  for  dvllian  nudear 


power  reactors  that  cannot  reasonably 
provide  adequate  storage  on  site.  This 
capacity  is  to  be  made  available  only  to 
a  person  who  is  "diligently  pursuing 
licensed  alternatives  to  the  use  of 
Federal  storage  capacity"  including 
transshipent  to  another  civilian  nuclear 
power  reactor  owned  by  such  person. 
The  commenter  believes  that  Congress 
thus  expressly  acknowledged  the 
possible  need  for  electric  utilities  to 
transship  spent  nuclear  fuel  The 
commenter  also  dted  Public  Law  96-295, 
which  required  that  NRC  provide  for 
prenotification  of  spent  nuclear  fuel 
shipments  to  State  Govemora,  as 
evidence  that  Congress  spedfically 
contemplated  shipments  of  spent 
nuclear  prior  to  the  operation  of  a 
repository.  The  commenter  then  pointed 
to  the  NRC  and  DOT  regulations  under 
which  spent  nudear  fuel  shipments  are 
authorized,  regulations  the  adequacy  of 
which  has  been  reaffirmed  on  a  number 
of  occasions,  and  concluded  that  "any 
additional  specific  determinations  by 
NRC  as  to  the  'need'  to  transport  would 
needlessly  and  unlawfully  circumscribe 
the  managerial  discretion  of  the 
operators  of  licensed  nuclear  power 
plants." 

.Finally,  a  State  agency  noted  that  the 
issue  of  whether  spent  nudear  fuel 
should  be  transported  is  not  an 
appropriate  subject  for  resolution 
through  the  rulemaking  process,  but 
should  be  resolved  only  by  Federal 
legislative  action. 

The  NRC  has  analzyed  the  risks 
assodated  with  the  transportation  of 
spent  nuclear  fuel,  and  found  them  to  be 
small.  The  Commission  aclcnowledges 
enactment  of  several  laws  (e.g..  The 
Atomic  Energy  Act  of  1954,  as  amended. 
The  Nuclear  Waste  Policy  Act  of  1982, 
and  The  Hazardous  Materials 
Transportation  Act)  which  make  it 
abundantiy  dear  that  some  spent 
nuclear  fuel  shipments  are  expected  and 
accepted  in  the  public  interest  but  this 
cannot  be  taken  as  a  statement  of 
national  policy  that  all  shipments  of 
spent  nudear  fuel  have  been  authorized 
by  Congress. 

The  NRCs  recent  rulemaking  to 
establish  10  CFR  Part  53,  "Criteria  and 
Procedures  for  Determinign  the 
Adequacy  of  Available  Spent  Nuclear 
Fuel  Storage  Capacity,"  published  in  the 
Federal  Register  on  Febniary  11, 1985 
(40  FR  5548),  raised  the  issue  whether 
the  Commission  should  give  preference 
to  onsite  storage  alternatives  in 
determining  the  need  for  Federal  interim 
storage  for  a  licensee.  Consideration 
was  given  to  indications  in  the 
legislative  history  of  the  Nuclear  Waste 
Policy  Ad  of  1962  (NWPA)  to  the  effed 


that  onsite  storage  of  spent  nuclear  fuel 
should  be  encouraged  and  that 
transportation  of  spent  nuclear  fuel 
should  be  minimized.  The  Commissoin 
took  the  position  in  that  rulemaking 
action,  and  affirras  it  here,  that  it  has  no 
authority  under  subtiUe  B  of  the  NWPA 
to  establish  priorities  for  the  pursuit  of 
spent  nuclear  fuel  storage  alternatives,  if 
the  Commission  finds,  pursuant  to  10 
CFR  Part  53,  that  one  or  more 
alternatives  to  Federal  interim  storage  is 
feasible,  the  utility  is  not  eligible  to 
participate  in  the  Federal  interim 
storage  program.  The  choice  of  which 
alternative  to  pursue  will  be  dedded 
elsewhere. 

As  to  the  petitioner's  concern  over 
substantial  costs  to  the  utilities' 
ratepayers  from  unnecessary  shipments 
of  spent  nuclear  fuel,  the  economic 
decisions  made  by  utilities  in 
transporting  spent  nuclear  fuel  are 
beyond  the  purview  of  the  NRCs 
regulatory  authority  as  long  as  the  utility 
meets  NRC  regulatory  requirements 
with  respect  to  health,  safety,  common 
defense,  and  security.  See.  Pacific  Gas  Br 
Electric  Co.  v.  State  Energy  Resources 
Conservation  and  Development 
Commission,  461  U.S.  190,  221-22  (1983). 

In  addition  to  the  Commission  having 
found  that  the  risks  of  spent  nudear  fuel 
transportation  are  low,  it  also  explored 
the  consequences  of  serious  inddents 
which  might  cause  the  spent  nuclear  fiiel 
casks  to  fail.  One  recent  series  of  tests 
included  the  destructive  testing  of  spent 
nuclear  fuel  in  simulated  fuel  casks 
occurring  fivm  presumed  acts  of 
sabotage.  The  preponderance  of 
available  evidence,  including  the  recent 
testing  to  analyze  the  effed  of 
explosives,  showed  that  accidental 
releases  from  spent  nuclear  fuel  casks 
would  be  neither  severe  nor  far- 
reaching.*  Based  on  this  preponderance 
of  evidence,  the  Commission  finds  no 
basis  for  further  restrictions  on  the 
shipment  of  spent  nuclear  fuel  or  for  an 
examination  of  the  need  for  individual 
shipments. 

"The  Commission  does  have  a  study 
underway  on  this  subject  however,  to 
assess  the  accident  resistance  of  spent 
nuclear  fuel  shipping  casks  when 
subjected  to  the  stresses  associated  with 
historically-based  realworld  accidents. 
The  study  will  evaluate  the  ability  of 
spent  fuel  transportation  containera 
designed  ot  meet  the  performance 
criteria  in  current  NRC  regulation  (10 
CFR  Part  71)  to  safely  retain  its 


*  NUREG-0170  "rmal  BnvuwuiMnUl  Staleaenl 
on  the  TransporUlion  of  Radioactivt  Material  by 
Air  and  Other  ModM."  December  1977.  NUREG/ 
CR-2472.  "Fine!  Report  on  Shipping  Catk  Sabotage 
Source  Term  tavaatigatton.''  Octobar  IflSZ. 


radioactive  contents,  maintain  its 
shielding,  and  prevent  nuclear  crificality 
when  subjected  to  stresses  associated 
with  severe  road  or  rail  accidents,  it  will 
also  assess  the  probability  and  potential 
consequences  of  any  accidents  in  which 
stresses  exceed  values  associated  with 
current  regulations.  The  study  is  nearly 
complete  and  results  are  expected  to  be 
published  in  late  1986  following  an 
indepenent  peer  review.  This  study,  as 
well  as  other  initiatives,  is  part  of  the 
continuing  Commission  process  to 
assess  and  maintain  its  transportation 
regulations  adequate  in  light  of  changing 
transportation  patterns  and 
technologies. 

.  With  risks  low  and  potential 
consequences  even  from  an  improbable, 
severe  accident  less  than  catastrophic, 
additional  controls  are  only  justified  if 
the  cost  of  those  controls  does  not 
exceed  their  benefits.  In  the  case  of  the 
additional  controls  sought  by  the 
petitioner,  the  technical  benefits  would 
be  measures  in  terms  of  the  value  of 
normal  and  acddental  exposures 
avoided.  While  the  costs  of  the  new 
approval  procedure  proposed  in  the 
petition  have  not  been  quantified,  it  is 
the  Commission's  judgment  that 
because  of  the  small  technical  benefits 
available  under  any  foreseeble 
circumstances,  a  favorable  cost/benefit 
balance  could  not  be  obtained. 

5.  Opportuntiy  for  Meaningful  Public 
Participation 

The  petitioner's  final  contention  in 
support  of  the  proposal  is  that  "the 
public  has  no  opportunity  for  meaningful 
input  into  the  dedsion  to  transport 
waste,  as  this  dedsion  is  wholly  within 
the  discretion  of  the  licensee."  Petition 
at  7.  The  petitioner  requests  that  the 
"NRC  exercise  its  regulatory  authority 
to  ensure  that  both  the  need  for  and  the 
safety  and  enviroiunental  consequences 
of  proposed  shipments  have  been 
considered  in  a  public  forum. .  .  ."       Id 
atl. 

A  State  commenter  reported  that  two 
public  discussions  held  in  advance  of 
spent  nuclear  fuel  shipments  from  the 
State  had  some  constructive  results.  The 
utility  involved  was  able  to  demonstrate 
that  it  had  reviewed  alternate  means  of 
addressing  its  storage  problems,  and 
State  agencies,  the  utility,  and  the 
carrier  were  spurred  by  public  concern 
to  take  safety  precautions  beyond  the 
minifniim  required  by  Federal 
regulations.  Based  on  this  experience, 
the  State  suggested  three  reasons  for  a 
positive  response  to  the  Wisconsin 
petition: 
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•  Open  discussio  »  of  the  issues  may 
result  in  a  greater  ri  nge  of  choices,  both 
formal  and  informa 

•  Fears  that  public  participation 
would  somehow  gel  out  of  hand  and 
undermine  rational,  technically-sound 
decisionmaking  are  probably  not 
realistic.  Reasonabl  e  resolution  leaves 
everyone  better  offljand 

•  If  the  NRC  itsetf  provides  a  public 
forum,  resort  to  Stale  and  local 
government  as  a  soarce  of  information 
and  discussion  is  le  is  likely.  Legally 
futile  attempts  to  ba  n  spent  nuclear  fuel 
transportation  by  lo  »1  ordinance  can 
only  generate  local  i  esentment  and    <■ 
undermine  Federal  i  luthority. 

The  Commission,  together  with  DOT, 
has  also  attempted  I  o  establish  a 
dialogue  with  affect  id  persons  on  the 
issue  of  spent  nuclei  ir  hiel 
transportation.  At  a  DOT/NRC  hosted 
seminar  in  Chicago  m  July  31-Augu8t  2. 
1985.  those  agencies  met  with 
representatives  of  4  f  States,  local 
governments,  and  b  dian  Tribes  to 
discuss  the  problem  i  and  potential 
solutions  asaociateq  with  spent  nuclear 
fuel  transportatioo.  ^  total  of  275  people 


participated. 

In  addition,  an  1 
has  included  numer 
govemmant  offic 
public  regarding  the 
shipments  of  spent  i 
West  VaUey,  New 


|C  contractual  study 
interviews  with 
and  members  of  the 
concerns  over 
iclear  fuel  from  the 
>rk.  former 


reprocessing  plant  npw  being 
decommissioned.  Tt  e  focus  of  the  study 
has  been  to  obtain  ii  iormation 
documentiog  the  coi  cems  and  actions 
of  affected  institutio  u  in  previous  spent 
fuel  shipment  campt  igna.  The 
contractual  study  is  lot  yet  complete. 
Most  of  the  public  commenters  who 
supported  the  Wisc(  nsin  petition  also 
supported  the  forma  hearing  process 
which  was  part  of  tl  e  petition  and  on 
which  the  spproval  pf  the  spent  nuclear 
fuel  shiproerA  In  que  ition  would  in  part 
be  based.  Per  exam]  le.  a  State  observed 
that  members  of  the  affected  public 
have  not  been  given  an  opportunity 
through  the  nute-ap^roval  process  to 


express  their  concei 
personal  ssfEty  and 
environment  in  whii 
Wisconsin  pcib'tion 
appropriate  oppoi 
into  the  dacislonmi 
public  interest  grou] 
has  been  impossiblf 
into  the  decisioi 


nuclear  waste  shipn  ents,"  and  believes 
that  "if  there  is  no  pjiblic  input  the 
health  and  Safety  of  |the  pubUc  will  not 
be  inswed." 

Some  persons  supborting  and  some 
persons  opposing  th  i  petition  registered 


UM 


s  about  their  own 
e  protection  of  the 
they  live.  The 
ives  the  public  an 
ity  to  provide  input 

process.  A 
complained  that  "it 
to  provide  input 
process  for 


comments  against  the  formal  hearings 
proposed.  A  utility  commented  that  the 
rule  as  proposed  is  silent  on  whether  the 
requirements  would  be  repeatedly 
imposed  for  a  specific  shipping  route 
even  though  approval  was  granted  for  a 
prior  shipment,  and  could  be  construed 
so  as  to  benefit  individuals  interested  in 
making  frivolous  repeated  requests  for 
hearings  for  already  established 
shipping  routes.  A  State  commented  that 
the  basic  reason  for  the  rulemaking 
petition  is  to  allow  more  public  input  to 
the  decisions  regarding  transportation  of 
spent  nuclear  fuel.  While  the  State 
encouraged  public  participation  in  all 
aspects  of  interstate  transportation,  it 
believed  the  Wisconsin  proposal  would 
result  in  undue  hardship  on  the  shipper 
and  carrier.  The  State  believed  that  NRC 
and  DOT  provisions  for  pubUc  input 
have  been  adequate  for  route  selection, 
and  in  fact  the  State  had  designated 
certain  routes  as  preferred  routes  for 
spent  nuclear  fuel  shipments.  The 
State's  recent  accident  experience  has 
been  good. 

There  was  some  division  of  sentiment 
among  State  and  local  officials  on  the 
time  when  public  hearings  would  be 
most  usefuL  Although  it  was  not  clear 
from  the  petition  whether  a  series  of 
shipments  could  be  approved  as  a  result 
of  a  single  hearing  or  whether  an 
individual  shipment  would  be  subject  to 
the  entire  approval  process  by  itself, 
some  commenters  dearly  preferred 
approval  of  a  series  of  shipments.  For 
example,  a  commenting  State  favored  a 
generic,  rather  than  specific, 
examination  of  spent  fuel  shipments  to 
establish  generic  criteria  for  designating 
routes  and  alternate  routes,  for 
establishing  the  need  to  ship,  and  for 
calculating  risks,  but  favored  avoiding 
the  possibility  of  a  hearing  each  time 
spent  nuclear  fuel  is  shipped.  A  city 
endorsed  Wisconsin's  request  for 
individual  approval  of  spent  nuclear  fuel 
shipments,  for  public  comments  on  each 
request  and  for  environmental  impact 
statements  if  required  under  Federal 
law.  rules  and  requirements,  but  would 
give  the  NRC  discretion  on  whether  to 
conduct  a  hearing  when  requested  by  a 
commenting  person. 

Another  State  supported  the 
Wisconsin  contention  that  the  current 
NRC  transportation  rules  be  thoroughly 
reviewed  by  the  Commission,  including 
ample  opportunity  for  State  and  public 
comments.  Procedurally,  however,  the 
State  supported  a  thorough  public 
review  only  prior  to  any  major  campaign 
to  ship  radioactive  wastes  between  two 
points,  including  an  opportunity  for 
affected  States  to  participate  in  routing 
decisions.  It  suggested  that  an 
understanding  should  also  be  reached 


with  all  affected  States  of  the  roles  of  all 
parties  in  inspection  of  shipments, 
emergency  response,  prior  notification, 
and  liabiUty. 

A  State  supporting  the  Wisconsin 
petition  suggested  the  following 
revisions  to  the  Wisconsin  proposal: 

(1)  Allow  for  an  application  and 
approval/denial  for  a  series  of 
shipments  from  one  point  of  origin  to 
one  destination;  and 

(2)  Clarify  whether  an  Enviommental 
Impact  Statement  or  an  Environmental 
analysis  will  be  required. 

Finally,  some  commenters  seemed  to 
express  more  of  a  need  for  an  exchange 
of  information  than  for  a  formal  hearing 
where  a  shipment  approval  decision  is 
involved.  A  public  interest  group 
complained  that  the  public  does  not 
have  information  as  to  the  safety  of  the 
casks  being  used,  the  necessity  of  the 
shipments,  the  proper  routes  to  tskei  or 
other  life  protection  issues.  Iha 
commenter  did  not  believe  that  shipping 
spent  nuclear  fuel  from  one  temporary 
location  to  another  is  a  responsible 
policy,  and  urged  that  shipments  be 
stopped  until  a  more  responsible  policy 
can  be  put  into  effect.  One  individual 
supported  the  petition  for  its  provisions 
allowing  public  input,  believing  that  any 
economic  activity  affecting  the 
economic  and  physical  health  of  the 
public  should  be  subject  to  effective 
pubUc  input 

The  Commission  believes  it  has  been 
very  open  to  public  participation  in  the 
processes  which  established  the  present 
rules  for  transporting  spent  nuclear  fuel. 
This  includes  public  rulemaking 
proceedings  for  establishment  of 
packaging  standards  in  10  CFR  Part  71 
begun  on  December  21, 1965  (30  FR 
15748):  for  the  general-license,  package- 
approval  system  in  10  CFR  Part  71  bsgMn 
on  November  20. 1971  (36  FR  22134):  for 
the  establishment  of  standardized 
impacts  associated  with  the 
transportation  of  radioactive  materiel, 
including  spent  nuclear  fuel,  to  and  from 
nuclear  power  plants  begun  on 
November  1, 1973  (38  FR  30203):  and  the 
reevaluation  of  NRC  transportation 
regulations  begun  on  June  2. 1975  (40  FR 
23768).  In  each  of  these  cases, 
announcements  were  issued  and  public 
comments  were  solicited. 

As  with  the  radioactive  material 
transportation  regulations  promulgated 
by  NRC,  those  adopted  by  the  DOT 
were  also  considered  through  public 
rulemaking  proceedings.  The  DOT 
routing  rule  is  an  example  where  there 
were  multiple  opportimities  for  public 
participation.  An  Advance  Notice  of 
Proposed  Rulemaking  was  issued  on 
August  17. 1978  (43  FR  36482)  soliciting 


public  comments.  A  Notice  of  Proposed 
Rulemaking  followed  on  January  31, 
1980  (45  FR  7410)  that  was  followed  by 
seven  public  hearings  held  in 
Philadelphia,  Atlanta,  Chicago,  Denver, 
Seattle.  Boston,  and  New  York,  plus 
three  additional  public  meetings  in 
Akron,  Ohio;  Eugene,  Oregon:  and 
Union  City,  California.  DOT  received 
and  reviewed  over  1,000  public 
comments  and  reviewed  over  1,600 
pages  of  transcripts  from  the  public 
meetings.  This  represents  an 
extraordinary  level  of  public 
participation. 

V.  Coosidaration  of  Comniant  Issues 

The  public  comments  raised  a  number 
of  issnes  not  included  in  the  Wisconsin 
petition,  but  which  are  related  to  the 
petition  in  various  ways. 

1.  Disclosure  of  Safeguards  Information 

A  utility  suggested  that  the 
requirement  for  an  applicant  to 
demonstrate  that  he  or  she  has  fulfilled 
the  10  CFR  73.37  requirements  for 
physical  protection  of  spent  nuclear  fuel 
in  transport  is  redundant  since  the 
regulation  already  imposes  an  obligation 
to  comply  with  its  provisions.  The  utility 
further  suggested  that  if  a  licensee  were 
required  to  make,  available  for  public 
inspection  detailed  information  relating 
to  security  of  the  shipments,  the 
purposes  of  §  73.37  would  be  defeated. 
A  State  agency  thought  that  adoption  of 
the  Wisconsin  petition  would 
compromise  the  security  to  spent 
nuclear  fuel  shipments  by  making 
known  during  the  public  hearing  process 
the  actual  shipment  dates  and  times.  An 
individual  commented  that 
announcement  of  proposed  shipments  in 
the  Fedeiel  Register  would  breach  some 
needed  security  and  thereby  increase 
the  risk  of  sabotage  or  theft  of  the 
shipment 

The  Commission  does  not  agree  with 
the  utility's  comment  that  there  is  no 
difference  between  having  a 
requirement  for  a  physical  protection 
program  in  10  CFR  73.37  and  having  the 
NRC  staff  review  that  program  to  assure 
that  it  satisfies  those  same 
requirements.  As  with  individuals 
woridng  in  any  specialty,  the  NRC  staff 
develops  expertise  from  reviewing  and 
discussing  a  large  number  of  physical 
protection  programs  which  the  staff  can 
then  apply  to  its  review  of  other 
propams.  bi  the  Commission's 
jud^nent  this  process  results  in  greater 
assurance  that  the  physical  protection 
requirements  of  10  CFR  73.37  are  being 
adequately  applied.  In  fact  for  some 
time  an  NRC  staff  review  of  licensee's 
physical  protection  program  for 
transprntation  of  spent  nuclear  fuel  has 


been  done  when  the  licensee  applies  for 
its  route  approval  under  S  73.37(b)(7). 

The  Conunission,  however,  does  agree 
with  the  commenters  that  public 
hearings  in  which  details  of  a  particular 
shipment  and  the  security  arrangements 
regarding  the  shipment  are  discussed 
might  result  in  increasing  the  risk  of  its 
sabotage  or  theft. 

2.  Extending  Scope  of  Wisconsin 
Petition 

A  State  recommended  that  the 
concept  proposed  in  the  Wisconsin 
petition  be  extended  to  "other  highly 
radioactive  material  that  the 
Commission  .  .  .  determines  by  rule 
requires  permanent  isolation"  under  the 
provisions  of  the  Nuclear  Waste  Policy 
Act  (NWPA).  The  same  commenter 
urged  that  the  same  rules  also  apply  to 
spent  nuclear  fuel  and  high-level  waste 
transportation  activities  undertaken  by 
DOE  A  second  State  also  endorsed  the 
amendments  to  10  CFR  Part  71  proposed 
by  PRM  71-10,  and  was  particular^ 
concerned  that  the  amendments  apply  to 
DOE  shipments  to  spent  nuclear  fuel 
pursuant  to  the  NWPA.  The  State 
interpreted  10  CFR  Part  71  requirements 
as  applying  to  die  DOE  shipments. 

A  public  interest  group  supported  the 
Wisconsin  petition  but  asked  that 
protection  of  the  environment  be  added 
to  the  proposed  consideration  of 
minimizing  radiological  exposures.  The 
group  also  requested  that  die 
Commission,  on  redept  of  a  request  for 
hearing  while  considering  an  individual 
licensing  case,  be  required  to  hold  a 
hearing  within  60  days  in  tiie  State  from 
which  the  request  was  received. 

In  general,  DOE  activities — including 
spent  nudear  fuel  shipments — era 
exempt  fi>om  NRC  regulation  as  a  matter 
of  law.  (For  the  principal  exception,  see 
section  202  of  the  Energy  Reorganization 
Act  of  1974.  as  amended.  42  U.S.C  5842.) 
It  should  be  noted,  however,  that  DOE  is 
required  by  section  137  of  the  NWPA.  42 
U.S.C  10157.  to  utilize  by  contract 
private  industry  to  the  fullest  extent 
possible  in  each  aspect  of  transportation 
of  spent  nudear  fuel  under  that  Act  As 
a  result  the  rules  pertaining  to  licensed 
shipments  may  apply. 

It  is  the  Commission's  view  that  no 
additional  regulatory  review  of  spent 
nuclear  fuel  shipments  is  necessary  or 
desirable.  The  same  view  would  apply 
to  other  types  of  radioactive  material 
with  comparable  hazards, 

3.  Miscellaneous  Support  For  and 
exposition  to  the  Petition 

Many  of  the  commenters  were  forceful 
in  their  support  for  or  opposition  to  tlie 


petition  without  providing  much  new 
information  which  would  assist  the 
Commission  in  deciding  the  issue.  A 
sampling  of  those  comments  follows: 

a.  Support  For  the  Petition 

•  A  public  interest  group  supported 
the  Wisconsin  petition  by  asking  for  a 
public  ndemaking  proceeding  to 
examine  the  issues  raised  by  Wisconsin, 
and  for  a  hearing  to  be  held  in 
Wisconsin.  The  reasons  for  concern  are 
the  following: 

1.  The  lack  of  consideration  of  the 
need  for  spent  nudear  fuel  shipments: 

2.  The  lack  of  examination  of 
alternatives  to  the  shipment 

3.  The  lack  of  physical  testing  of 
casks: 

4.  The  lack  of  demonstrated 
emergency  response  capability  in  case 
of  a  radiation  acddent  and 

5.  The  lack  of  dear  evaluation  of 
alternative  routes. 

•  Another  public  interest  group 
supported  the  Wisconsin  petition 
because  of  ite  concern  that  there  is  no 
Federal  agency  considering  the  safety  of 
the  public  or  environmental  risks 
involved  in  radioactive  waste 
shipments. 

•  A  Stete  Representetive  believed 
that  "despite  this  extreme  hazard  of 
these  radioactive  materials  the  safety  of 
these  shipmente  has  not  been 
adequately  assured."  He  dted  the 
failure  to  determine  the  need  for  die 
shipments,  safety  and  environmental 
risks  assodated  with  specific  routes, 
and  lack  of  adequate  emergency 
response  capability  as  the  reasons  for 
inadequate  safety.  He  conduded  by 
stating  that  all  dtizeiu  subject  to  the 
hazards  of  these  highly  radioactive 
shipmente  have  the  right  to  be  assured 
that  all  possible  steps  are  being  taken  to 
assure  their  safety. 

•  One  individual  supported  the 
Wisconsin  petition  based  on  his  beUef 
that  no  adverse  or  ill  effecte  would  be 
realized  by  power  companies  or 
shippers  of  spent  nudear  fuel 

b.  Opposition  To  The  Petition 

•  An  industry  commenter  made  the 
point  that  the  petitioner  has  not 
identified  a  neisd  for  adoption  of  the 
proposed  rule,  and  the  petition  contains 
no  new  date  or  information  which 
would  point  out  inadequades  in  the 
current  regulatory  basis.  The  commenter 
steted  his  belief  that  the  current 
transport  regulations  of  the  Commission 
and  the  corresponding  regulations  of  the 
DOT  provide  signlficanUy  more  than 
adequate  assurances  of  the  public 
health  and  safety. 


36824  Feda  -al  Regigter  /  Vol.  51.  No.  200  /  Thuraday.  October  16.  IflM  /  ftopoaed  £idat 
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I  oampBanoe.  the 
utility  also  befieved  iut  epenl  nndlear 
fuel  transportation  hi  ts  relatively  benign 
credible  accident  cor  sequences 
compared  to  many  d  emical  shipments 
which  are  not  subjec  to  such  scrutiny. 

•  A  xrtihty  referred  to  a  report  by  Drs. 
Courtney  and  Lambn  imont  of  Louisiana 
State  University  on  a  review  of  190 
scientific  and  technic  al  papers 
examining  mriinartrw  t  siateiial 
traaapartation  over  ■  a  tS-year  penod. 
The  reviewers  oaadi  liad  ^at  '*the  risk 
to  the  general  paUic  ran  Ae 
transportatioB  of  rad  oactive  oiatenals 
is  extremely  low.  Tha  extensive  amoaat 
of  work  wk^  aappeits  tins  caacia 
reflects  a  lemarkabk^intemational 
consensus."  < 

•  A  utili4y  believed  the  Wiaconsin 
proposal  unnecessary  given  {1)  the 
emphasis  on  cask  deiiga  safety;  (2]  the 
security  provisions  of  Part  73;  (3)  the 
spent  nuclear  fael  coi  isiderations  in 
reactor  licensing  heai  ings;  and  (4]  the 
regdations  of  the  DC  T.  The  utiKty 
argued  that  there  has  been  no  showing 
that  an  additional  evi  iluation  would 
provide  any  increase^  public  health  and 
safety  pratoctioa. 

•  A  represeartative 
noted  that  the  Wi 
any  reference  to  a 
interest  in  appKcatioi 
spent  nodear  hid 
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NWPA  which  generally  encourage 
Tribal  consent  and  ct^isultation  ia  the 
deciaioB-making  proems. 

•  A  utility,  after  CO  nidering  the  NRC 
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safety  reoarcL  leccaiiaeBded  that  canent 
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the  context  of  the  combined  programs  of 
NRC  DOT,  DOE.  FEMA  and  the  States, 
is  soffidaBt  to  provide  adequate 
aasarance  against  unreasonable  ridi  to 
the  heald)  and  safety  of  the  public.  He 
cinrteiiliinv  tated  in  the  petition  are 
therefore  not  accepted  by  the 
Conmdssion  as  adiequate  justification 
for  the  changes  requested  in  (he  petition. 
The  Commission  also  concludes  that  the 
procedures  suggested  in  the  petition 
would  not  significantly  serve  to  iaptave 
the  protection  of  the  public  against 
imreasoaabfe  risk  from  the 
transfwrtatiaa  of  radioactive  materials. 

For  the  above  reasons,  the  NRC  has 
denied  this  petition. 

Wide  denying  4ie  State  of 
Wiscooflin's  petition  for  ndemaking,  the 
CoramissTon  certainly  recognizes  the 
concern  on  the  part  of  Wisconsin  and 
other  States  about  the  transportation  of 
spent  nudear  fuel  and  high  level 
radioactive  waste.  The  transportation  of 
spent  nudear  fuel  is  an  issue  which  «viil 
affect  maay  States.  A  safe  and  rehaUe 
spent  midear  fuel  traasportatian  system 
will  be  an  importaot  element  for  a 
successful  Badear  waste  disposal 
pro-am. 

While  believing  diat  the  exiting 
Federal  systaafi  provides  adequate 
protectioa  of  tfie  public  heal^  and 
safety,  the  Commission  realizes  the 
desire  of  States  for  greater  partidpation 
in  Are  transportation  regulation  process. 
If  States  desire  an  additional  degree  of 
confidence  that  spent  nuclear  fuel  is 
being  transported  safely  within  their 
borders,  the  Commission  suggests  that 
States  examines  the  inspection  and 
escort  program  of  the  State  of  Illinois. 
Each  spent  fuel  shipment  traveling  in 
Illinois  is  inspected  by  the  Stale's 
Departmeat  of  Nuclear  Safety  to  assure 
that  all  applicable  Federal  and  State 
radiation  i»t>tectioB  requireaaeBts  aic 
met.  The  Illinois  State  Potice  inspect  and 
escort  tracks  carrying  these  shifunents. 
The  Ulinois  Commerce  Conanission 
inspect  tail  shipments.  This  inspection 
aari  eacoit  proyaai  provides  Qliniois 
with  aa  added  raeasare  of  assurance 
that  apeid  nuclear  fuel  is  being 
transported  safely  without  it  appears, 
imposing  burdensome  procedures  on 
licensees  and  carriers. 

Data4  at  Waritfaigton.  DC  tiris  Mth  day  of 
October,  t88S. 

For  the  Nuclear  Regulatory  Commission. 
Samual  |.  Cfadk. 
Secretary  of  the  Commission. 

[Fit  Dec.  «e-a384  Piled  KV-TS-aO:  8:45  am] 


FARy  CREDIT  AOyiNISTRATlON 
12  CPR  Pvts  S14  and  815 

Capital  Adetiuacy  and  lUnlimim  Capital 
n6(|iJliaiiiwita 

AOENCV:  Farm  Credit  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  FanaCretfit 
Administration  (FCA),  by  the  Farm 
Credit  Administration  Board  {FCA 
Board),  publishes  for  ooemtent  proposed 
regulations  that  eliminate  FCA  prior 
approval  requirements  and  incorporate 
requireai^ts  oontaised  in  the  proposed 
capital  adequacy  rrgwlflttfinn  that  were 
published  in  the  Jaly  23. 1066  Fedecal 
RegistariSl  11126402). 
date:  Written  coaaaenis  must  be 
received  oa  or  ttelore  November  14. 
1986. 

ADDRESS:  Submit  aiqr  ciwmannts  f ia 
trqilicate)  in  wnting  to  Fnderidc  R. 
Medero,  General  Ooansel,  Farm  Credit 
AdauBiatratioa.  McLean,  VA  22102- 
5090.  Copies  of  all  commuaicatioBs 
received  will  be  availaUe  for 
examiDation  \gf  interested  parties  in  the 
Office  of  General  Coansel,  Farm  Credit 
Administratian. 


FOR  FURTHER  mRMRaATION  CONTACT: 

Gary  L  Norton,  Senior  Attorney,  Office 
of  General  Counsel,  Farm  Creifit 
Administration,  Md«an,  VA  22102- 
5090,  (703)  8S3-4020. 
SUPPLEMENTARY  INFORMATION:  On  July 
23, 1986,  the  FCA  published  proposed 
regulations  relating  to  capital  adequacy 
and  minimal  capital  requirements  £or 
Farm  Credit  System  (System) 
institutions  [51 FR  20402).  The  capital 
adequacy  r^^ations,  when  final,  will 
eliminate  many  FCA  approval 
requirements  that  are  currently 
applicable  to  the  capital-related 
activities  of  System  institutions.  Tlieee 
proposed  regulations,  approved  by  the 
FCA  Board  at  its  regularly  scheduled 
Aygast  meetiag,  contain  conforming 
amendments  to  other  regulatioas  that 
win  eliminate  specific  approval 
requirements  and  incoqMnte  other 
chai^ges  provided  for  in  the  proposed 
capital  adequacy  cagulations 

The  current  regulation  S  614.4270 
establishes  a  general  nqiuresseat  for 
System  institutions  to  develop  interest 
rate  polidea.  Proposed  1 6144270  would 
incQipotate  the  requirements  oontaiaad 
in  the  capital  adequacy  icBulatioBs  by 
requiring  each  System  tastitutioa  to  aet 
interest  rates  at  a  level  aaffioieBt  to 
generate  the  eamiags  required  to 
maintain  its  capital  above  the  oiniaMni 
capital  faquiremanta,  takh^  mto 
consideration  all  relevant  requirements. 
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including  each  institution's  obligation  to 
provide  assistance  to  other  System 
institutions. 

The  current  regulation  §  614.4280 
requires  System  institutions  to  obtain 
FCA  approval  for  their  interest  rate 
policies  and  the  rates  established 
pursuant  to  those  policies.  In  addition, 
the  regulation  estabUshes  parameters 
for  the  contents  of  interest  rate  plans 
and  limits  the  power  of  bank  boards  to 
delegate  interest  rate  setting  authorities. 
Proposed  S  614.4280  eliminates  the 
requirements  for  FCA  prior  approvals 
and,  in  accordance  with  the  proposed 
capital  adequacy  regulations,  requires 
each  System  institution  to  establish 
interest  rates  in  accordance  with  the 
institution's  financial  plan.  The 
proposed  regulation  also  clarifies  the 
authority  of  each  System  institution's 
board  of  directors  to  delegate  interest 
rate  setting  activities  to  management. 

The  current  regulation  S  614.4320 
provides  that  interest  rates  charged  by 
production  credit  associations  (PCAs) 
shall  be  authorized  by  Federal 
intermediate  credit  bank  (FICB) 
programs  which  have  been  adopted  by 
the  bank  board  and  approved  by  the 
FCA.  Proposed  §  614.4320  provides  that 
each  PCA  shall  establish  interest  rates 
in  accordance  with  the  PCA's  finandal 
plan.  As  with  all  regulations  providing 
for  activities  to  be  undertaken  in 
accordance  within  financial  plans,  when 
the  institution's  financial  condition  has 
deterioriated  and  the  financial  health  of 
the  institution  is  threatened,  FCA 
approval  of  those  financial  plans  will  be 
required  in  accordance  with  the 
proposed  capital  adequacy  regulations. 

The  current  regulation  S  614.4330 
establishes  requirements  relating  to  loan 
participations.  The  proposed 
amendment  to  §  614.4330  deletes  the 
reference  to  statutory  debt-to-capital 
ratios,  which  were  repealed  by  the  Farm 
Credit  Aihendments  Act  of  1985  (1985 
Amendments),  and  substitutes  a 
reference  to  the  capital  requirements 
contained  in  the  proposed  capital 
adequacy  regulations. 

The  current  regulation  {  615.5320 
establishes  requirements  relating  to  the 
retirement  of  stock  by  FICBs.  Proposed 
S  615.5320  conforms  the  regulation  with 
the  1985  Amendments  by  deleting  the 
reference  to  ownership  of  FICB  stock  by 
the  Governor  of  the  FCA  In  addition, 
the  proposed  amendments  conform  the 
regulation  to  the  proposed  capital 
adequacy  regulations  by  requirbig  that 
all  retirements  of  stock,  participation 
certificates,  and  allocated  legal  reserve 
shall  be  made  in  accordance  with  the 
financial  plan  of  the  bank. 

Proposed  S  615.5340  combines  and 
replaces  current  regulations  S§  615.5330, 


615.5335,  and  615.5340,  relating  to 
allowances  for  loan  losses  applicable  to 
each  System  institution.  "The  proposed 
regulation  requires  that  all  allowance 
for  loan  loss  accounts  be  maintained  in 
accordance  with  generally  accepted 
accounting  principles  except  in  the  case 
of  PCAs,  where  under  certain 
circumstances  the  Act  authorizes  an 
allowance  greater  than  that  required 
under  generally  accepted  accounting 
principles. 

Proposed  §  615.5350  combines  and 
replaces  current  regulations  9t  615.5350, 
615.5360, 615.537a  615.5390,  615.5400. 
615.5410, 615.5420,  and  615.5430,  relating 
to  the  payment  of  dividends  and 
patronage  refunds  by  System 
institutions.  The  proposed  regulation  (1) 
eliminates  existing  requirements  for 
FCA  approval:  (2)  conforms  the  dividend 
payment  and  earnings  distribution 
requirements  with  the  provisions  of  the 
capital  adequacy  regulations;  (3) 
requires  that  dividends  and  patronage 
refunds  be  made  in  accordance  with  the 
institution's  financial  plan  and  the 
proposed  capital  adequacy  regulations: 
and  (4)  prohibits  any  institution  from 
paying  dividends  or  making  a  patronage 
distribution  during  any  period  in  which 
such  institution  is  a  net  recipient  of 
financial  assistance  fixim  tiie  Farm 
Credit  System  Capital  Corporation.  The 
remaining  provisions  in  the  proposed 
regulation  are  unchanged  from  current 
regulations  and  conform  with  statutory 
requirements. 

list  of  Subjects  in  12  CFR  Parts  614  and 
615 

Accounting,  Agriculture,  Banks, 
banking.  Capital,  Credit,  Government 
securities.  Investments,  Rural  areas. 

As  stated  in  the  preamble,  it  is 
proposed  that  Parts  614  and  615  of 
Chapter  VI,  Titie  12,  of  tiie  Code  of 
Federal  Regulations  be  amended  as 
follows: 

PART  614— LX>AN  POUCIES  AND 
OPERATIONS 

1.  The  authority  dtation  for  Part  614  is 
revised  to  read  as  follows: 

Authority:  Sees.  4.12, 4.13, 4.13A  4.13B, 
4.14,  5.9.  5.10.  and  5.17,  Pub.  L  99-205. 99  Stat 
1678  12  U.S.C.  22S2(a)(10). 

Subpart  Q— Interest  Rates  and 
Charges 

2.  Section  614.4270  is  revised  to  read 
as  follows: 

{614.4270    Policy. 

It  shall  be  the  objective  of  each 
System  faistitution,  in  setting  interest 
rates  and  fees  on  loans,  to  provide  the 
types  of  credit  needed  by  eligible 


borrowers  at  the  lowest  reasonable  cost 
on  a  sound  business  basis,  taking  into 
account  the  cost  of  money,  necessary 
reserves  and  expenses,  services 
provided  to  members,  the  capital 
requirements  prescribed  by  Part  615  of 
this  chapter,  and  the  obligation  of  each 
institution  to  provide  financial 
assistance  to  other  System  institutions. 

3.  Section  614. 4280  is  revised  to  read 
as  follows: 

S614.42S0   Intaraat  rates   bwika. 

Banks  shall  establish  interest  rates 
charged  on  loans  in  accordance  with  the 
finandal  plan  of  the  institution.  The 
board  of  directors  of  each  bank  may 
establish  interest  rates  or  make  interest 
rate  changes  either  on  a  case-by-case 
basis  or  by  providing  guidance  to 
management  regarding  the 
circumstances  under  which  management 
may  adjust  rates  subject  to  specified 
limits  on  the  range  within  which 
management  may  raise  or  lower  rates. 

4.  Section  614.4320  is  revised  to  read 
as  follows: 

S  614.4320    kitsrsst  rates— production 
cradH  sssodatlona. 

The  board  of  directors  of  each 
production  credit  assodation  shall 
establish  the  rates  of  interest  charged  on 
loans  within  approved  interest  rate 
programs  in  accordance  with  the 
association's  financial  plan. 

Subpart  H— Loan  Participations 

5.  Section  614.  4330  is  amended  by 
revising  paragraph  (d)(5)(ii)  to  read  as 
follows: 

8614.4330    General 


(d)  •  •  • 

(5)  •  •  * 

(ii)  The  amount  subject  to  the 
repurchase  agreement  shall  be 
considered  a  liability  of  the  selling  Farm 
Credit  System  institution  for  the  purpose 
of  determining  capital  requirements 
prescribed  in  Subpart  H  of  Part  615  of 
this  chapter. 


PART  615— FUNDINQ  AND  FISCAL 
AFFAIRS 

6.  The  authority  dtation  for  Part  615  is 
revised  to  read  as  follows: 

Authority:  Sees.  4.3.  5.9.  5.17,  Pub.  L  99-205. 
99  Stat.  1678, 12  U.S.C.  2154.  2243.  2252(a)(10). 

7.  The  title  for  Part  615  is  revised  to 
read  as  follows: 


36S28 


PART  615-FUNDINGiANO  FISCAL 
AFFAIRS 
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Subpart  J— Prescrtram,  StibscrlpWon, 
and  Rstii  anwnt  of  Sit  ck 

&  Section  615.5320  it  araeaded  by 
revising  paragraphs  (a  ,  (b)  introdUictary 
text,  and  (bX2}(iO  to  r^ad  as  follows: 


tn  paragraph 


participatlQfi  c«rtmcat*4  and  I 
legal  rssarvs. 

(a)  Except  as  prov 
(b)  of  tfais  seotioB.  batfa  nay,  in 
accordance  with  their paamial  plans 
and  the  provisioiiB  of !  iubpart  H  of  1^ 
part,  retire  Class  B  stc  :k  at  par. 
participation  certifical  es  at  face  aAoiBt, 
and  allocated  legal  rei  erve  at  book 
value  without  preferex  ce  to  all  holders 
thereof  and  in  such  nu  nner  that  the 
oldest  outstanding  stoi  :k.  participation 
certificates,  or  allocated  legal  reserve 
will  be  retired  first. 

(b)  Notwithstandindthe  priorities 
contained  in  paragrap  i  (a)  of  this 
section: 


(2)  •  •  * 

(ii)  In  case  of  liqnd^i 
production  credit 


9.  The  tide  of  Sabpsft  K  is  revised  to 
read  as  foUovrs: 

Subpart  K—AaservM 


§§615.5330  and  «15.533» 

10.  Subpart  K  is  amended 
§S  615.5330  and  615 

11.  Section  615.5340 
as  follows: 


ran  oi  a 
association;  or 


by  reraoviog 
ts  revised  to  read 


1.53  35 


§  615.5340    Allowanca  lor  loan  losses. 

(a)  Banks.  Each  bank  shall  establish 
and  maintain  an  allow  ance  for  losses 
account  on  loans  and  oan-related 
assets  determined  in  { ccordance  with 
generally  accepted  ac  lounting    . 
principles. 

(b)  Federal  land  bai  k  associations. 
Each  Federal  land  bai  k  association 
shall  establish  and  nu  intaia  aa. 
allowance  for  losses  f  ir  its  liability  on 
loans  and  loaiv-relate<  assets  that  exists 
by  reason  of  its  endor  lement  liability,  or 
its  liability  under  agre  ement  to  share 
losses  with  the  Feden  1  land  bank  on 
loans  originated  by  tb  >  association.  Tbia 
allowance  shall  be  de  ermined  in 
accordance  with  gene  'ally  accepted 
accounting  principka. 

(c)  Production  credi  t  associations. 
Each  production  credi  t  association  shall 
eatifcliih  and  maiittai  i  an  atlowsnce  for 
losses  OB  loans  and  k  aaretoted  amets. 
Addidoas  to  the  allow  anoe  for  losses  oa 
loans  and  1oan-relate(  assets.  Additioas 


to  the  allowance  shall  be  equal  to  the 
greater  of  (1]  0.5  percent  of  outstanding 
loans  and  accrued  interests,  or  net 
income  without  respect  to  such  addition, 
whichever  is  less,  or  (2)  the  amount  of 
such  addition  needed  to  maintain  the 
allowance  at  a  level  determined  in 
accordance  with  generally  accepted 
accounting  principles.  Where  the 
allowance  for  loan  losses  equals  or 
exceeds  3^5  percent  of  outstanding  loans 
and  accrued  interest,  additions  to  the 
allowance  shall  be  made  only  as 
required  in  accordance  with  generally 
accepted  scoounting  principles. 

(d)  The  Farm  Credit  System  Captial 
Corporation  shall  establish  and 
maintain  an  allowance  for  losses 
account  on  loan  and  loan-related  assets 
which  is  determined  in  accordance  with 
generally  accsepted  accounting 
principles. 

(ej  Determinations  of  the  amounts 
necessary  to  mflJBiflin  the  allowance  for 
losses  shall  be  made  at  such  frequency 
as  is  reijuired  to  ensure  that  the 
allowance  i*  maixitained  in  accordance 
with  generally  accented  accounting 
principles.  Upon  such  determination, 
each  institution  shall  make  the 
adjustments  to  the  allowance  for  losses 
necessary  to  ensure  issuance  of  accurate 
financial  reports. 


§§615.5SM  and  615.5370    [Anwnded] 

12.  Sapart  L  is  amended  by  removing 
§S  615.53fM  and  615.5370. 

13.  Section  615.5350  is  revised  to  read 
as  follows: 

§  615.5350    DivMends  and  patronage 
refund*. 

(a)  Federal  land  banks  and  Federal 
land  bank  associations. 

(1)  Each  Federal  land  bank  and 
Federal  land  bank  association  may 
declare  dividends  or  pay  patronage 
refunds  in  accordance  with  the 
provisions  of  its  financial  plan  and  the 
provisions  of  Subpart  H  of  this  part,  out 
of  the  whole  or  part  of  net  earnings. 

(2)  Federal  land  bank  and  Federal 
land  bank  association  dividends  shall 
be  aoacuauiiative  end  may  be  paid  on 
stock  or  participation  certificates. 
Dividends  may  be  paid  in  the  form  of 
stock,  partidpation  certificates,  or  cash. 
The  rate  of  dividends  may  differ 
between  classes  and  issues  of  stock  and 
participation  certificates  on  Ibe  basis  of 
the  comparative  contributions  of  the 
holders  thereof  to  the  capital  or  earnings 
of  the  institution  bnt  otherwise 
dividends  shall  be  without  preference. 

(3)  Each  Federal  land  bank  and 
Federal  land  bank  association  may  pay 
patron^e  refunds  in  nonvoting  stodc 
participaiian  certificates,  allocated 
surplus,  and/ or  cash.  The  patronage 


refund  paid  to  each  borrower  shall  be  in 
proportion  to  the  amount  of  interest  paid 
by  the  borrower  divided  by  the  total 
amount  of  iirterest  paid  by  all  borrowers 
during  the  fiscal  year.  A  Federal  land 
bank  may  make  a  indirect  patronage 
refund  to  bonowers  by  making  a 
distribution  to  the  associations  which 
will  make  a  cocresponding  distribution 
of  like  kind  and  equivalent  value  to  the 
borrowers. 

(b)  Federal  intermediate  credit  banks. 

(1)  Each  Federal  intermediate  credit 
bank,  in  acoordanoe  with  its  financial 
plan  and  the  provisions  of  Subpart  H  of 
this  part  may  declare  dividends  or  pay 
patronage  rounds  out  of  the  whole  or 
part  of  net  earnings. 

(2)  Dividends  shall  be  noncumulative 
and  nay  be  paid  in  the  form  of  stock, 
participation  certificates,  or  cash.  The 
dividend  rate  nMy  diSer  between 
classes  and  issues  of  stock  and 
participation  certificates  w^en 
compated  on  the  basis  of  each  holder's 
relative  contributions  to  the  capital  or 
earnings  of  the  bank:  otherwise, 
dividends  shall  be  paid  without 
preference. 

(3)  Patronage  refunds  may  be  paid  to 
prodttction  credit  associations  and  other 
financing  imtitntions  in  stocK, 
participation  certificates,  and/or  cash. 
Each  patronage  refund  shall  be 
distributed  to  patrons  in  the  same 
proportion  as  the  interest  paid  by  each 
patron  bears  to  the  total  interest  paid  to 
the  bank. 

(c)  Production  credit  associations. 

(ij  Each  production  credit  association 
may  pay  noncumulative  dividends  on 
preferred  stock  m  accordance  with  the 
authorization  to  issue  sudi  stock.  Each 
production  credit  association  may  pay 
noncumulative  dividends  on  slock,  oiher 
than  preferred  stock,  and  participation 
certificates  in  accordance  vtrith  the 
association's  financial  plan  and  bylaws. 
The  rate  of  dividends  may  diHer 
between  classes  and  issues  ai  stock  and 
participation  certificates  on  the  basis  of 
the  comparative  contiibutioDS  of  the 
holders  thereof  to  the  capital  or  earnings 
of  the  association,  but  o^erwise 
dividends  dull  be  paid  without 
preference. 

(2)  Each  prodaction  credit  association 
may.  ia  accantance  with  the 
association's  fiiundal  plan  and  bylaws, 
pay  a  patron<^  distribution  ia  stock. 
participatioB  certificates,  allocated 
equities,  and/or  cash.  Patronage  refimds 
shall  be  paid  to  borrowers  of  ti^  fiscal 
year  for  which  audi  patronage  refonds 
are  distribated.  llw  patronage  refimd 
paid  to  each  borrower  shall  be  in 
proportion  to  Ifae  aasoant  of  interest  paid 
by  lbs  banotwer  divided  by  the  total 
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amount  of  interest  paid  by  all  borrowers 
during  the  fiscal  year. 

(d)  Banks  for  cooperatives. 

(1)  Each  bank  for  cooperatives  may,  in 
accordance  with  its  financial  plan,  pay 
dividends  on  nonvoting  investment 
stock  of  the  bank. 

(2)  Each  district  bank  for  cooperatives 
may,  in  accordance  with  its  financial 
plan,  make  a  patronage  distribution  in 
stock,  participation  certificates,  and/or 
cash  to  borrowers.  The  amount  of  the 
patronage  distribution  paid  to  each 
borrower  shall  be  in  proportion  to  the 
amount  of  interest  and  fees  on  loans 
paid  by  the  borrower  divided  by  the 
total  amount  of  interest  and  fees  on 
loans  paid  by  all  borrowers  during  the 
fiscal  year. 

(3]  The  Central  Bank  for  Cooperatives 
may,  in  accordance  with  its  financial 
plan,  make  a  patronage  distribution  in 
stock,  partidpation  certificates,  and/or 
cash  to  district  banks  for  cooperatives 
and  cooperative  associations  that  are 
direct  borrowers.  Patronage  distribution 
to  district  banks  for  cooperatives  shall 
be  based  on  the  interest  held  by  the 
Central  Bank  for  Cooperatives  in  loans 
made  by  the  district  banks.  Patronage 
distributions  to  cooperative  assodations 
that  are  direct  borrowers  of  the  Central 
Bank  for  Cooperatives  shall  be  paid  to 
the  district  bank  or  banks  which  issued 
the  stock  to  the  cooperative  borrower 
inddent  to  the  loan,  and  such  district 
bank  or  banks  shall  make  a 
corresponding  distribution  of  like  kind 
and  equivalent  value  to  the  cooperative 
borrowen.  The  amount  of  die  patronage 
refund  paid  to  each  district  bank  for 
cooperatives  or  indirectly  paid  to  each 
cooperative  association  that  is  a  direct 
borrower  shall  be  in  proportion  to  the 
amotmt  of  interest  and  fees  paid  to  the 
Central  Bank  fw  Cooperatives  from  loan 
partidpations  with  a  district  bank  or 
paid  by  a  direct  borrower  divided  by  the 
total  amount  of  interest  and  fees  paid  to 
the  Central  Bank  for  Cooperatives. 

(e)  No  institution  shall  make 
patronage  distributions  or  pay  dividends 
during  any  period  in  which  such 
institution  is  a  net  redpient  of  financial 
assistance  from  the  Farm  Credit  System 
Capital  Corporation. 


DEPARiyENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  71  and  73 
(Alrspaoa  Oeekat  No.  8»-ACE-1] 

Proposed  Allenrtton  of  Restricted 
Areas  R-4501 A-D  and  Establstiment 
of  R-4501E  Fort  Leonard  Wood,  MO 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions,  altitudes,  and/or  times 
of  use  of  Restricted  Areas  R-4501  A,  B, 
C  and  D  and  to  establish  R-4S01E, 
located  near  Fort  Leonard  Wood,  MO. 
After  reviewing  the  subject  restricted 
areas,  the  FAA  has  determined  that  the 
alteration  of  Restricted  Areas  R-4501  A- 
D  and  the  estabUshment  of  R-4501E  will 
enable  the  using  agency,  U.S.  Army,  to 
release  additional  airepace  to  the  flying 
public  when  it  is  not  in  use. 
DATE:  Comments  must  be  received  on  or 
before  November  28, 1986. 


;  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA, 
Central  Region,  Attention:  Manager.  Air 
Traffic  Division.  Docket  Na  88^CE-1, 
Federal  Aviation  Administration,  601 
East  12tii  Street,  Federal  Building, 
Kansas  Qty.  MO  64106. 

The  offidal  dodcet  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5.-00  p.m.  Tlie  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  Imsiness  hours 
at  the  office  of  die  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 
Andrew  B.  Oltmanns,  Airspace  and 
Aeronautical  Information  Requirements 
Branch  (ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9245. 
SUPPLEMENTARY  MFORMATKM: 


Subpart  M— {Removed  and  Reaerved]      Comments  Invited 


14.  Subpart  M  is  removed  and 
reserved. 
Morvia  Duncan. 

Acting  Chairman.  Farm  Credit 

Adminigtration. 

(PR  Doc.  80-23382  Filed  10-15-00:  MS  am] 


Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 


decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical  economic  and 
energy  aspects  of  the  proposals. 
Communications  shoiUd  identify  the 
airspace  docket  and  be  submitted  in 
tripUcate  to  the  address  listed  above. 
Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-ACE-l."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  dosing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  AU 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  With  this 
rulemaking  will  be  filed  in  the  docket 
Send  comments  on  environmental  and 
land  use  aspects  to  Commanding 
General,  Fort  Leonard  Wood,  MO. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-23a  800  Independence 
Avenue,  SW.,  Washington.  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futiire  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposals 

The  FAA  is  considering  amendments 
to  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  to  alter  the  descriptions, 
altitudes,  and/or  times  of  use  of 
Restricted  Areas  R-4501  A-D  and  to 
establish  R-4501E,  located  near  Fort 
Leonard  Wood.  MO.  After  reviewing  R- 
4501  A-D,  the  FAA  has  determined  that 
the  alteration  of  these  areas  and  the 
establishment  of  R-4501E  will  give  the 
U.S.  Army  the  ability  io  release 
additional  airspace  to  the  flying  public 
when  the  areas  are  not  in  use.  R-4501A 
will  be  removed  from  the  Continental 
Control  Area  and  R-4501E  will  be 
added.  These  proposals  will  also  reduce 
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the  amount  of  time  the  restricted  areas 
are  in  use.  Sections  71^51  and  73.45  of 
Parts  71  and  73  of  the  federal  Aviation 
Regulations  were  repu  ilished  in 
Handbook  7400.6B  dat  td  January  2. 
1968. 

The  FAA  has  detern  ined  that  this 
proposed  regulation  oi  ly  involves  an 
established  body  of  te<  hnical 
regulations  for  which  I  -equent  and 
routine  amendments  a  e  necessary  to 
keep  them  operational  y  current.  It, 
therefore — (1)  Is  not  a  'major  rule" 
under  Executive  Ordei  12291:  (2)  is  not  a 
"significant  rule"  unde  r  DOT  Regulatory 
Policies  and  Procedure  i  (44  FR 11034; 
February  26, 1979);  an(  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  antidpated  impact  is 
so  minimal.  Since  this  s  a  routine  matter 
that  will  only  affect  ail  trafBc 
procedure*  and  air  nai  igation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  1  ave  a  significant 
economic  impact  on  a  lubstantial 
number  of  small  entitii  s  under  the 
criteria  of  the  Regulate  ry  Flexibility  Act 

List  of  Subjecte  in  14  CfH  Parts  71  and 
73 

Aviation  Safety,  CoHtinental  control 
area,  Restricted  areas. 

The  Proposed  Amendn  lents 
PARTS  71  AND  73— {  UIENDEO] 


Accordingly,  pursuai  it 
delegated  to  me,  the  F<  deral 
Administration  propos  >s 
71  and  73  of  the  Federal 
Regulations  (14  CFR  P^s 
follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  fo  [lows: 


13^  8( 


Authority:  40  U.S.C 
Executive  Order  10854;  4J 
(Revised  Pub.  L  97-449.  J 
CFR  11.68. 


2.  Section  71.151  is  aknended  as 
follows: 

R-4501A    Fort  Leonard  \^ooa  West.  MO 

(Remove) 
R-4S01E    Fort  Leonard  Wood.  MO  [New] 

3.  The  authority  cifa  ion  for  Part  73 
continues  to  read  as  fdllows: 


to  the  authority 

Aviation 
to  amend  Parts 
Aviation 
71  and  73)  as 


a),  1354(a).  1510; 
U.S.C.  106(g) 
inuary  12. 1983);  14 


Authority:  49  U.S.C.  1348(a), 
1522:  Executive  Order  10954 
(Revised  Pub.  L  97-449. 
CFR  11.89. 


.  1354(a).  1510, 

;  49  use.  106(g) 

I^nuary  12. 1983);  14 


4.  Section  73.45  is  attended 
R-4501A    Fort  Leonard 


as  follows: 
1  Vood  West.  MO 


(Amended] 

By  removing  the  pre8e4t 
designation  and  substitul  ing 

Time  of  designation.  07  DO-ieOO 
Monday-Friday;  other  tin  les 
issued  at  least  24  hours  ii  i 


Time  of 

the  following: 
local  time, 

by  NOTAM 
advance. 


R-4501B    Fort  Leonard  Wood  East  MO 

[Amended] 

By  removing  the  present  Time  of 
designation  and  substituting  the  following: 

Time  of  designation.  0700-1800  local  time, 
Monday-Friday:  other  times  by  NOTAM 
issued  at  least  24  hours  in  advance. 
R-4501C    Fort  Leonard  Wood.  MO 

[Amended] 

By  removing  the  present  Designated 
altitudes  and  Time  of  designation  and  by 
substituting  the  following: 

Designated  altitudes.  From  2.200  feet  MSL 
to  5.000  feet  MSL 

Time  of  designation.  As  specified  by 
NOTAM  issued  at  least  24  hours  in  advance. 
R-4501D    Fort  Leonard  Wood,  MO 

[Amended] 

By  removing  the  present  Boundaries, 
Designated  altitudes  and  Time  of  designation 
and  by  substituting  the  following: 

Boundaries.  Beginning  at  lat.  37*41'00"  N., 
long.  92*18'10"  W.:  to  lat.  37*41'28"  N.,  long. 
92*10'15"  W.;  to  lat  3r40'16"  N..  long. 
92'0r05"  W.;  to  lat  3r38'20"  N.,  long. 
92*08'55"  W.;  to  lat  srseOT"  N..  long. 
92*10'2r'  W.;  to  lat  3r35'22"  N.,  long. 
92*15*31"  W.;  to  the  point  of  beginning. 

Designated  altitudes.  From  5.000  feet  MSL 
to  12.000  feet  MSL 

Time  of  designation.  As  specifled  by 
NOTAM  issued  at  least  24  hours  in  advance. 

R-4501E    Fort  Leonard  Wood,  MO  [New] 

Boundaries.  Beginning  at  lat.  37*41'00"  N., 
long.  92'18'10"  W.;  to  lat.  3r41'28 "  N..  long. 
92*10'15"  W.;  to  lat  3r40'16 "  N.,  long. 
92°07'05"  W.;  to  lat  3r38'20"  N..  long. 
92"06'55"  W.;  to  lat.  3r38'07"  N.,  long. 
92'lff2r'  W.;  to  lat.  37*35'22 "  N..  long. 
92*15'31"  W.;  to  the  point  of  beginning. 

Designated  altitudes.  From  12,000  feet  MSL 
to  FL 180. 

Time  of  designation.  As  specified  by 
NOTAM  at  least  24  hours  in  advance. 

Controlling  agency.  FAA  Kansas  City 
ARTCC. 

Using  agency.  U.S.  Army,  Commanding 
General,  Fort  Leonard  Wood,  MO. 

Issued  in  Washington,  DC,  on  October  7, 
1986. 

Daniel  |.  Peterson, 

Manager.  Airspace — Rules  and  Aeronautical 
Information  Division. 
(FR  Doc  86-23284  Filed  10-15-86;  8:45  am] 

nUJNQ  CODE  4910-13-« 


DEPARTMENT  OF  DEFENSE 

Department  of  tlie  Navy 

48  CFR  Parts  5242  and  5252 

Department  of  ttte  Navy  Federal 
Acquisition  Regulations;  Policy 
Concerning  Navy  Requests  for 
Refunds 

AGENCY:  Department  of  the  Navy. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  the  Navy 
is  proposing  to  amend  its  policy  and 


associated  clause  concerning  refunds  for 
overpriced  spare  parts  and  items  of 
support  equipment.  This  revision 
clarifies  the  definition  of  intrinsic  value, 
establishes  a  time  limit  for  mandatory 
refunds,  and  establishes  conditions 
under  which  a  contractor  is  not  Uable 
for  a  refund. 

date:  Comments  must  be  received  on  or 
before  November  17. 1986. 

ADDRESS:  Comments  may  be  mailed  to: 
OfBce  of  the  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics), 
Contracts  and  Business  Management 
(CBM-BPC),  Attn:  S.  Tronic, 
Washington,  DC  20360-5000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sidney  Tronic,  Office  of  the 
Assistant  Secretary  of  the  Navy 
(Shipbuilding  and  Logistics),  Contracts 
and  Business  Management  (CBM-BPC), 
Washington,  DC  20360-5000,  Telephone 
(202)  692-3558/9. 

SUPPLEMENTARY  INFORMATION: 

1.  Backgroimd 

As  published  on  June  3, 1986  at  51  FR 
19842-19843,  the  Navy  promulgated 
guidance  and  a  clause  effective  April  28, 
1986  which  provides  for  the  Navy  to  be 
entitled  to  mandatory  refunds  in  the 
event  that  the  price  paid  by  the  Navy  for 
a  spare  part  or  item  of  support 
equipment  exceeds  the  part  or  item's 
intrinsic  value.  Discussion  and  comment 
concerning  the  Navy's  guidance  and 
clause  continued  after  the  period 
specified  for  public  comment.  Several 
constructive  suggestions  for 
improvement  were  subsequently  made. 
The  Navy  has  reviewed  these  comments 
and  determined  that  certain  changes  in 
the  Navy's  guidance  and  clause  are 
appropriate.  The  following  is  a  sununary 
of  the  significant  changes  which  the 
Navy  proposes  to  make  in  its  guidance 
and  clause. 

Definition  of  Intrinsic  Value 

The  definition  of  "intrinsic  value"  is 
expanded  for  items  that  are  sold,  or  that 
are  substantially  similar  or  functionally 
equivalent  to  items  that  are  sold,  in 
substantial  quantities  to  the  general 
public  to  mean  the  established  catalog 
or  market  price,  plus  the  value  of  any 
unique  requirements.  In  addition,  the 
definition  of  "intrinsic  value"  as  it 
applies  to  other  items  is  changed  to 
delete  the  reference  to  "standard"  costs 
and  to  clarify  that  the  price  an 
individual  would  expect  to  pay  is  based 
upon  the  cost  to  manufacture  in 
economic  production  quantities. 
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Time  Limit  On  Refund  Requests 

A  time  limit  of  four  years  after 
delivery  of  the  part  or  item  is 
established  for  the  Navy  to  request  a 
refund.  This  four  year  period  is 
proposed  because  it  coincides  with  the 
contract  record  retention  period 
discussed  in  Federal  Acquisition 
Regulation  Subpart  4.705. 

Contractor  Notification  That  Price 
Exceeds  Intrinsic  Value 

Provision  is  made  for  a  contractor  to 
not  be  liable  for  a  refund  if  the 
contractor  advises  the  contracting 
officer  that  the  price  it  would  propose 
for  a  spare  part  or  item  of  support 
equipment  will  exceed  the  part  or  item's 
intrinsic  value.  This  change  will  protect 
contractors  in  those  situations  where 
they  know  that  their  price  will  exceed 
intrinsic  value,  but  are  specifically 
directed  to  deliver  the  part  or  item, 
anyhow. 

Clause  Inapplicable  To  Prices 
Established  Through  Adequate  Price 
Competition 

The  clause  is  revised  to  clarify  that  it 
is  not,  and  was  not  before,  applicable  to 
prices  established  through  adequate 
price  competition. 

2.  Statutocy  and  Regulatory 
Requirements 

The  proposed  revisions  to  the  existing 
Navy  guidance  and  clause  will  not  have 
a  significant  economic  efi^ect  (and  need 
not  be  published  for  public  comment). 
Therefore,  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  is  not  applicable. 
The  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  does  not  apply  to  the 
proposed  revisions  because  they  do  not 
impose  any  additional  reporting 
requirements  on  the  public. 

3.  Public  Comments  On  Proposed 
Revisions 

Prior  to  promulgating  final  revisions  to 
its  guidance  and  clause  concerning 
refunds  for  spare  parts  and  items  of 
support  equipment,  however,  the  Navy 
desires  to  consider  any  comments 
received  from  interested  parties.  Such 
comments  should  be  submitted  in 
writing  to  ttie  address  listed  atiove. 

List  of  Subjects  in  48  CFR  Parts  5242  and 
5252 

Government  procurement 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  Parts 
5242  and  5252  of  Title  48,  Code  of 
Federal  Regulations,  as  follows. 

1.  Part  5242  is  revised  to  read  as 
follows: 


PART  5242— CONTRACT 
ADMINISTRATION 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202. 
DOD  Directive  5000.35 

Subpart  5242.90-Refunds 
Requirements  (Spares  and  Sm>port 
Equipment) 

5242.9000    Requests  for  refunds. 

(a)  Policy.  This  subpart  establishes 
uniform  poUcy  and  procedures  on 
requesting  refunds  and  ensuring  fair  and 
reasonable  prices  for  spare  parts  or 
items  of  support  equipment.  Contracting 
activities  shall  request  a  refund 
whenever  the  contract  price  of  any 
spare  part  or  item  of  support  equipment 
significantly  exceeds  the  item's  intrinsic 
value  after  considering  the  impact  of 
specified  delivery  terms  and  quantity, 
llie  intrinsic  value  of  an  item  is  defined 
as  follows: 

(1)  If  the  item  is  one  which  is  sold,  or 
is  substantially  similar  or  functionaUy 
equivalent  to  one  that  is  sold,  in 
substantial  quantities  to  the  general 
public,  intrinsic  value  is  the  established 
catalog  or  market  price,  plus  the  value  of 
any  unique  requirements,  including 
inspection,  packaging  or  labeling. 

(2)  If  there  is  no  comparable  item  sold 
in  substantial  quantities  to  the  general 
public  intrinsic  value  shall  be  defined 
as  the  price  an  individual  would  expect 
to  pay  for  the  item  based  upon  the  cost 
to  manufactiu'e  the  item  in  economic 
production  quantities. 

(b)  Examples.  The  following  are 
examples  of  circumstances  which  may 
establish  a  basis  for  a  refund  request  or 
pricing  adjustment: 

(1)  A  technical  or  engineering 
analysis,  such  as  that  done  by  PRICE 
FIGHTER,  results  in  a  determination 
that  the  intrinsic  value  is  significantly 
lower  than  the  historical  price. 

(2)  The  price  paid  for  an  item  bought 
competitively  in  similar  quantity  and 
circumstances  (e.g.  urgency,  delivery 
terms)  is  significantly  less  than  the 
former  sole  source  price. 

(3)  Prices  paid  to  the  manufacturer  of 
an  item  indicate  the  amount  previously 
charged  by  the  prime  contractor  for  the 
item  significantly  exceeded  the  intrinsic 
value  of  the  prime  contractor's  efforts  in 
providing  the  item. 

(4)  Postaward  audit  reports  identify 
overcharges. 

(c)  Solicitation  Provisions.  The 
contracting  ofHcer  shall  insert  the  clause 
at  5252.242-9000  in  solicitations,  Basic 
Ordering  Agreements,  and  contracts  (as 
defined  in  FAR  2.101)  which  contain  or 
may  contain  requirements  for  spare 
parts  or  items  of  support  equipment 
except  those  contracts  awarded  as  a 


result  of  competitive  small  purchase 
procedives.  Heads  of  Contracting 
Activities  (HCAs)  are  delegated,  without 
power  of  redelegation,  authority  to 
establsh  monetary  thresholds  below 
which  refunds  will  not  be  requested. 

2.  Part  5252  is  revised  to  read  as 
follows: 

PART  5252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202, 
DOD  Directive  5000.35 

Subpart  5252^— Texts  of  Provisions 
and  Clauses 

5252.242-9000    Refunds. 

As  prescribed  in  5242.9000  insert  the 
following  clause: 

Refunds  (SpatM  and  Support  Equipment  (Sep 

as) 

(a)  In  the  event  that  the  price  of  a  spare 
part  or  item  of  support  equipment  delivered 
under  this  contract  exceeds  its  intrinsic 
value,  the  contractor  agrees  to  refund  the 
difference. 

(b)  For  purposes  of  this  clause,  the  intrinsic 
value  of  an  item  is  defined  as  follows: 

(1)  If  the  item  is  one  which  is  sold,  or  is 
substantially  similar  or  functionaUy 
equivalent  to  one  that  is  sold  in  substantial 
quantities  to  the  general  public,  intrinsic 
value  is  the  established  catalog  or  market 
price,  plus  the  value  of  any  unique 
requirements,  including  inspection, 
packaging,  or  labeling. 

(2)  If  there  is  no  comparable  item  sold  in 
substantial  quantities  to  the  general  public 
intrinsic  value  shall  be  defined  as  the  price 
an  individual  would  expect  to  pay  for  the 
item  based  upon  the  cost  to  manufacture  the 
item  in  economic  production  quantities. 

(c)  At  any  time  up  to  four  years  after 
deUvery  of  a  spare  part  or  item  of  support 
equipment,  the  contracting  of^cer  may  notify 
the  contractor  that  based  on  all  information 
available  at  the  time  of  the  notice,  the  price 
of  an  item  described  above,  exceeds  its 
intrinsic  value. 

(d)  The  contractor  shall  enter  into  good 
faith  negotiations  for  the  downward  repricing 
of  an  item.  All  information  available  to  the 
Navy,  whether  or  not  available  at  the  time 
the  original  contract  price  was  negotiated 
and  any  additional  information,  including 
cost  data,  supplied  by  the  contractor,  shall  be 
considered  in  determining  the  amount  of  any 
refund. 

(e)  If  agreement  on  a  downward  repricing 
of  the  item  cannot  be  reached,  and  the  Navy's 
retiun  of  the  new  or  unused  item  to  the 
contractor  is  practical,  the  Navy  may  elect  to 
return  the  item  to  the  contractor.  Upon  return 
of  the  item  to  Its  criminal  point  of  government 
acceptance,  the  contractor  shall  refund  in  full 
the  price  paid.  If  no  agreement  concerning 
downward  repricing  is  reached,  and  return  of 
the  item  by  the  Navy  is  impractical  the 
contracting  officer  may.  with  the  approval  of 
the  Head  of  the  Contracting  Activity. 


36830 


Fedenl  Register  /  Vol.  51.  No.  200  /  Thursday,  October  16.  1986  /  Proposed  Rules 


the 
(Ti 


>  estim  ited 


lo: 


detennine  a  reasonable 
contractor  appeal  as 
clause. 

(f)  The  contractor  will 
required  under  this  clausi  i, 
with  instructions  from  thi  i 

(g)  The  contractor  shal 
refund  if  the  contractor 
contracting  ofHcer  that 
propose  for  a  spare  part 
equipment  exceeded  its 
with  such  advice,  specified 
proposed  price,  the 
and  alternative  sources 
meet  the  requirement,  am 
officer  after  receipt  of 
directed  the  contractor  ta 
The  government  shall  not 
cost  for  such  part  or  item 
of  the  information,  the 
directs  in  writing  that 
provided. 

(h)  This  clause  does  no : 
parts  or  items  of  support 
price  is  determined  through 
competition. 

[End  of  clause] 

Dated:  October  10. 198( . 
Harold  L  StoUer,  Jr., 
CDH  JAGC.  US.  Navy. 
Liaison  Officer. 
[FR  Doc.  86-23337  Filed 
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r  ifund,  subject  to 
pro^  ided  in  the  Disputes 

I  nake  refunds,  as 
,  in  accordance 
contracting  officer, 
not  be  liable  for  a 
advised  the 
price  it  would 
item  of  support 
intrinsic  value,  and 
the  estimated 

intrinsic  value, 
items  that  can 
the  contracting 
information 
provide  the  item, 
be  liable  for  any 
unless  after  receipt 
officer 
part  or  item  be 


th^t 


CO  itracting  ( 


t  such 


apply  to  any  spare 
equipment  whose 
adequate  price 
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DEPARTMENT  OF  TR<  VNSPORTATION 
Federal  Highway  Ad4inistration 
49  CFR  Parts  390-399 
(BMCS  Docket  No.  118, 1  Jotic*  Na  86-14] 


Vfltiide 


Commerciai  Motor 
Regulatory  Review 
To  Review  Draft  Combiiation 


Pinel: 


Safety 
I;  Opportunity 


AOENCV:  Federal  High 
Administration  (FHW^) 
action:  Notice  of 
draft  compilation. 


DOT. 
oppdrtimity  to  review 


summary:  The  FHWAi  in  support  of  the 

Commercial  Motor  Ve!  licle  Safety 

Regulatory  Review  Pai  lel,  has  sent  a 

copy  of  a  draft  compili  tion  of  State  laws 

and  regulations  pertaii  ing  to 

commercial  motor  veh  cle  safety  to  each 

State  and  to  each  FHV  ^A  Division 

Office,  Office  of  Motoi  ( 

The  compilation  sent  1 3  each  State  and 

Division  Office  consist  s  only  of  the  State 

laws  and  regulations  i 

complete  compilation  i 

laws  and  regulations  1 

the  public  docket  refeij 

maintained  in  Washir 

compilation  provides  1 

State  law  or  regulation 

the  comparable  Federal  regulation,  if 

any,  and  the  text  or  art  abstract  of  the 

text  of  each  State  law  br  regulation. 


that  State.  A 
f  all  the  State 
s  been  placed  in 
d  to  above  and 
;ton.  DC.  Each 
e  citation  to  the 
the  citation  to 


States  and  other  interested  persons  are 
requested  to  review  these  compilations. 
The  Safety  Panel  seeks  information  as 
to  whether  the  compilation  for  each 
State  is  complete  and  accurate,  and 
whether  each  State  law  or  regulation  is 
matched  with  an  appropriate 
corresponding  Federal  regulation  if  one 
exists. 

date:  Comments  are  requested  by 
December  1. 1986. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  that  appears  at  the 
top  of  this  document,  and  should  be 
addressed  to  the  Commercial  Motor 
Vehicle  Safety  Regulatory  Review  Panel, 
Office  of  Motor  Carrier  Standards, 
Federal  Highway  Administration,  Room 
3404.  400  Seventh  Street  SW., 
Washington.  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address  from 
7:45  a.m.  to  4:15  p.m.,  ET,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Neill  L  Thomas,  Office  of  Motor 
Carrier  Standards,  (202}  366-2991,  or  Mr. 
Thomas  P.  Holian,  Attorney,  Office  of 
the  Chief  Counsel.  (HCC-20).  (202)  366- 
1350,  Federal  Highway  Adniinistration, 
Department  of  Transportation,  400 
Seventh  Street  SW..  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.,  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 

Commercial  Motor  Vehicle  Safety 
Regulatory  Review  Panel  (Safety  Panel) 
was  established  by  the  Federal  Highway 
Administration  (FHWA)  on  June  18, 
1985,  pursuant  to  section  209  of  the 
Motor  Carrier  Safety  Act  of  1984  (the 
Act),  49  U.S.C.  App.  section  2508  (Supp. 
II 1984).  Establishment  of  the  Safety 
Panel  was  announced  in  the  Federal 
Register  on  August  2, 1985  at  50  FR 
31452. 

Pursuant  to  section  208  of  the  Act,  49 
U.S.C.  App.  section  2507  (Supp.  11 1984), 
the  Safety  Panel  is  reviewing  all  State 
laws  and  regulations  pertaining  to 
commercial  motor  vehicle  safety  to 
determine  whether  each  such  law  or 
regulation  has  the  same  effect  as,  is  less 
stringent  than,  or  is  additional  to  or 
more  stringent  than  any  regulation 
issued  by  the  Department  of 
Transportation.  The  Safety  Panel  is  to 
notify  the  Secretary  of  Transportation, 
through  the  Federal  Highway 
Administrator,  of  its  determinations. 

The  Secretary,  pursuant  to  notice  and 
comment  rulemaking  and  giving  great 
weight  to  the  corresponding 
determinations  of  the  Safety  Panel,  is 
required  by  the  law  to  determine  the 
relative  stringency  of  each  State  law  or 
regulation  pertaining  to  commercial 
motor  vehicle  safety.  49  U.S.C.  App. 


section  2507(c)  (Supp.  II 1984).  If  the 
Secretary  determines  that  any  State  law 
or  regulation  has  the  same  e^ect  as  a 
regulation  issued  by  the  Secretary,  then 
that  State  law  or  regulation  may  remain 
in  effect  and  be  enforced  with  respect  to 
commercial  motor  vehicles  in  interstate 
commerce  after  October  30, 1989.  If  the 
Secretary  determines  that  any  State  law 
or  regulation  is  less  stringent  than  a 
regulation  issued  by  the  Secretary,  then 
the  State  law  or  regulation  shall  not 
have  effect  and  be  enforced  with  respect 
to  commercial  motor  vehicles  in 
interstate  commerce  after  October  30, 
1989.  If  the  Secretary  finds  that  a  State 
law  or  regulation  is  additional  to  or 
more  stringent  than  a  regulation  issued 
by  the  Secretary,  then  the  State  law  or 
regulation  may  be  in  effect  and  enforced 
with  respect  to  commercial  motor 
vehicles  in  interstate  commerce  after 
October  30, 1989,  imless  the  Secretary 
further  finds  that  there  is  no  safety 
benefit  associated  with  the  State  law  or 
regulation;  the  State  law  or  regulation  is 
incompatible  with  the  regulation  issued 
by  the  Secretary;  or  enforcement  of  the 
State  law  or  regulation  would  be  an 
undue  burden  on  interstate  commerce. 
Pursuant  to  section  207  of  the  Act  49 
U.S.C.  App.  section  2506  (Supp.  11 1984), 
States  have  been  asked  to  submit  and 
have  previously  submitted  copies  of  all 
their  laws  and  regulations  pertaining  to 
commercial  motor  vehicle  safety  to  the 
Safety  Panel.  50  FR  1243  Qan.  10, 1985) 
and  7357  (Feb.  22, 1985)  (notices  of 
guidelines  to  the  States)  and  51  FR  5565 
(Feb.  14, 1986)  (announcement  of  review 
of  State  safety  regulations).  The 
guidelines  provided  to  the  States 
requested  that  the  States  submit  all 
safety  laws,  regulations,  rules, 
standards,  or  orders  related  to  the 
subject  matter  of  each  of  the  Federal 
Motor  Carrier  Safety  Regulations,  49 
CFR  Parts  390-399.  The  submissions 
were  not  to  include  such  subjects  as:  (1) 
Vehicle  size  and  weight  laws;  (2)  vehicle 
traffic  laws,  imless  they  are  unique  in 
their  applicability  to  commercial  motor 
vehicles;  and  (3)  licensing  or  permit 
laws.  This  request  is  a  continuing  one  in 
that  States  have  been  asked  to  submit 
changes  to  their  laws  or  regulations  as 
they  occur.  See  49  U.S.C.  App.  section 
2506(b)  (Supp.  n  1984).  Changes  in  State 
law  or  regulation  which  have  occurred 
after  April  30, 1986,  will  also  have  to  be 
addressed  by  the  Safety  Panel,  and 
information  on  any  such  changes  is  also 
requested.  The  States  have  also  been 
requested  to  submit  their  stringency 
analyses  of  their  own  laws  and 
regulations  for  consideration  by  the 
Safety  Panel.  (51  FR  5565  Feb.  14. 1986). 


Federal  Register  /  Vol.  51.  No.  200  /  Thursday.  October  16.  1986  /  Proposed  Rules 36831 


The  purpose  of  this  notice  is  to  afford 
all  interested  persons  an  opportunity  to 
review  the  draft  compilation  of  State 
laws  and  regulations  and  to  advise  the 
Safety  Panel  of  any  omissions  or  other 
inaccuracies.  Because  of  the  expense 
involved,  each  State  and  FHWA 
Division  Office  has  been  provided  only 
with  that  portion  of  the  compilation 
which  relates  to  that  State  or  the  State 
in  which  the  Division  Office  is  located. 
If  is  believed  that  this  will  be  adequate 
for  most  interested  persons  from  each 
such  State.  Interested  persons  may 
contact  the  appropriate  FHWA  Division 
Office,  Office  of  Motor  Carrier  Safety,  to 
arrange  to  review  this  material.  The 
FHWA  Division  Offices  in  each  State 


are  typically  located  in  the  State  capital 
city,  and  the  addresses  of  these  offices 
are  set  forth  at  49  CFR  Part  7,  Appendix 
D  (1985). 

Because  of  administrative  necessity, 
the  compilation  includes  only  those 
State  laws  and  regulations  which  were 
in  effect  as  of  April  30, 1986. 

The  Safety  Panel  has  begun  its  review 
and  analysis  of  State  laws  and 
regulations  based  on  the  draft 
compilation.  This  work  will  incorporate 
information  provided  to  the  Safety  Panel 
as  a  result  of  comments  received  in 
response  to  today's  notice.  In  conducting 
its  stringency  analysis  of  State  laws  and 
regulations,  the  Safety  Panel  intends  to 
consider  the  analyses  submitted  by  the 


individual  States.  It  is  anticipated  that 
adequate  opportunity  for  public 
participation  in  this  phase  of  the  Panel's 
deliberations  will  be  provided  at  the 
appropriate  time.  The  form  this 
participation  will  take  and  the  schedule 
for  it  will  be  considered  more  fully  by 
the  Safety  Panel  at  its  next  scheduled 
public  meeting  which  will  be  announced 
in  the  Federal  Register. 

Issued  on  October  8, 1986. 
R.D.  Morgan, 

Executive  Director,  Federal  Highway 
A  dministration. 

[FR  Doc  86-23265  Filed  10-15-86;  8:45  am] 
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DEPARTMENT  OF  AqRICULTURE 

Fonns  Under  Review  l>y  Office  of 
Management  and  Buqget 

October  la  1966. 

The  Department  of )  agriculture  has 
submitted  to  0MB  for  t«view  the 
following  proposals  fo 
information  under  the  I 
Paperwork  Reduction  J 
Chapter  35)  since  the  ! 
published.  This  hst  is  irouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  ( 
following  information:! 

(1)  Agency  proposir 
collection;  (2)  Title  of  I 
collection;  (3)  Form  nu 
apphcable;  (4)  How  often  the 
information  is  request^;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  numbe^  of  responses;  [7] 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  Information:  (8) 
An  indication  of  whetior  section  3504(h] 
of  P.L  96-511  applies;  |9)  Name  and 
telephone  number  of  t&e  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  direc  ed  to  the  agency 
person  named  at  the  e  id  of  each  entry. 
Copies  of  the  propose^  forms  and 
supporting  documentsimay  be  obtained 
bom:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  - 
Bldg.,  Washington, ! 
2118. 

Comments  on  any  oF  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  205(4  ^^^-  ^"^ 
Officer  for  USDA. 

If  you  anticipate  coi  imenting  on  a 
submission  but  find  tt  at  preparation 
time  will  prevent  you  rom  doing  so 
promptly,  you  should  i  idvise  the  0MB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


W  Admin. 
20250,  (202)  447- 


New 

•  Rural  Electrification  Administration 
REA  B<mtiwer  Service  Area  Data 
REAFormSO 

Once  in  six  years 

Businesses  or  other  for-profit;  Non- 
profit institutions;  1,900  responses; 
3.800  hours;  not  appUcable  under 
3S0t(h) 

Thomas  M.  Scanlon,  (202)  382-1946. 

Reviakm 

•  Cooperative  State  Research  Service 
Food  and  Agricultural  Sciences 

National  Needs  Graduate 

Fellowships  Program 
Forms  CSRS  701.  702.  703.  706;  New 

Form  707;  Delete  Forms  704  &  705 
On  occasion;  Annually 
Individuals  or  households;  Non-profit 

institutions;  400  responses;  8.500 

hours;  not  applicable  under  3504(h) 
Dr.  K.  lane  Coulter.  (202)  447-7854. 

•  Food  and  Nutrition  Service 
Nutrition  Program  for  the  Elderly; 

Titles  ni  and  VI  of  the  Older 

Americans  Act.  Program 

Performance  Reports;  Subpart  II,  C- 

l.C-2. 
Program  Performance  Reports:  Title 

ni-Part  II:  Subparts  C-1,  C-2.  Title 

VI  Parts,  C-3,  C-4 
Recordkeeping;  Monthly 
State  or  local  governments;  Federal 

agencies  or  employees;  2,172 

responses;  694  hours;  not  applicable 

under  3504(h) 
Anneva  Hackley,  (703)  756-3166. 

•  Foreign  Agricultural  Service 
Licensing  of  Sugar  Exempt  fi>om 

Quotas  for  Purpose  of  Production  of 

Polyhydric  Alcohol 
On  occasion;  Monthly 
Businesses  or  other  for-profit;  225 

responses;  225  hours;  not  applicable 

under  3504(h) 
Gordon  E.  Patty,  (202)  447-2579. 

Reinstatement 

•  Federal  Crop  Insurance  Corporation 
Standard  Reinsurance  Agreement 
On  occasion;  Weekly;  Monthly; 

Annually 
Businesses  or  other  for-profit;  1,818 
responses;  22,360  hours;  not 
appUcable  under  3504(h) 
William  Flora,  (202)  382-9897. 
Donald  E  Hulcher, 
Departmental  Clearance  Officer. 
[PR  Doc.  66-23375  Filed  10-15-86;  8:45  am] 
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Agricultural  Marketing  Service 

Beef  Promotion  and  Research;  Board 
and  State  Beef  Councli  Addresses 

agency:  Agricultural  Marketing  Service. 
action:  Notice. 

summary:  This  document  provides  the 
address  of  the  Cattlemen's  Beef 
Promotion  and  Research  Board, 
established  pursuant  to  the  Beef 
Promotion  and  Research  Act.  and  the 
addresses  of  the  40  qualified  State  beef 
councils  certified  by  the  Board. 

FOR  RJRTHER  INFORMATION  CONTACT: 

Ralph  Tapp.  Chief.  Marketing  Programs 
and  Procurement  Branch,  (202)  447-2650. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Beef  Promotion  and  Research  Act 
(7  U.S.C.  2901  et  seq.).  a  Beef  Promotion 
and  Research  Order  (Order)  was 
pubUshed  in  the  July  18. 1986  Federal 
Register  (51  FR  26132).  Regulations 
implementing  the  order  were  published 
in  the  October  1, 1986,  issue  of  the 
Federal  Register  (51  FR  35196). 

The  order  and  the  regulations  provide 
that  beginning  October  1, 1986.  cattle 
sold  in  the  United  States  are  subject  to 
an  assessment  of  $1  per  head.  Persons 
who  collect  assessments  from  producers 
under  the  order  and  regulations  are 
required  to  remit  them  to  the  qualified 
State  beef  council  of  the  State  where 
they  reside,  or  to  the  Cattlemen's  Beef 
Promotion  and  Research  Board  (Board), 
is  there  is  no  qualified  State  beef  council 
in  their  State.  Imported  cattle,  beef  and 
beef  products  are  also  subject  to 
assessments;  these  are  paid  through  the 
U.S.  Customs  Service. 

Producers  may  request  refunds  of 
assessments  from  the  qualified  State 
beef  council  in  the  State  where  they 
reside,  or  if  there  is  no  qualified  State 
beef  council  in  that  State,  producers 
may  request  refunds  fix>m  the  Board. 

This  Notice  provides  the  addresses  of 
the  Board  and  the  qualified  State  beef 
coimcils.  It  should  be  noted  that  many  of 
the  qualified  State  beef  councils  have 
different  addresses  for  different 
purposes.  Requests  for  refund 
application  forms  should  be  sent  to  the 
address  for  inquires  and  general 
business  of  the  appropriate  State  beef 
council;  request  for  refunds  should  be 
sent  to  the  indicated  address.  The 
address  of  the  Board  is  Cattlemen's  Beef 
Promotion  and  Research  Board,  P.O.  Box 
27-275,  Kansas  City,  Missouri  64180- 
0001. 
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Addresses  of  the  Quaufieo  State  Beef  Councils 


InquMM  and  gtnaral  buiinM* 


Xlibaw  CaNMnwn'*  MwclilioH.  P.O.  Bok  1746.  Momaont- 

•ly.  M.  36109. 
Arinna  BmI  Cound.  SuN*  110,  S02S  E.  Wwhinglon  St, 

PlDMniK.  AZ  69034. 
AftanMW  BmI  Cound.  P.O.  Bok  31. 10720  Kank  Road.  UOto 

Rook.  AR  72211. 
Cmoinii  BmI  Oound.  SiM  A  551  FoMr  CMy  Bovd.  FoaMr 

CKy.CA  04404. 
Cotarado  Baal  Counci.  326  LmSl  Eacho.  BUq,  Dtnm.  CO 

60216. 

nortda  Baal  Counol.  PO.  Box  1829.  MMimmM.  FL  32741 

Goorgla  Baal  Boanl.  SuM  107.  2966  ni»wilda  Oiiva.  Maoon. 

QA  31204. 
kWw  Ban  Cound.  2120  Afeport  Way.  Boiaa.  O  63705..-^ 

■noli  Baal  Cound.  SuNa  337.  2375  W.  Monroa.  Springliaidi 

IL  62704. 
kKiana  Baal  Cound.  6790  Purdua  Road,  Indianapoia.  M 

46266. 
kxM  Baal  kKkaty  Couid.  P.O.  Bok  451.  Amaa,  lA  50010  — 

Kanaa  Baal  Cound.  P.O.  Bok  4S6a.  Topaka.  KS  66604 

Kankcky  Baal  CaHa  Aaaoc  Siila  lift  366  Walar  Ava., 

Lannglon.  KV  40604. 
Lo>^aiana  Baal  Indualry  Cound.  P.O.  Bok  26.  1-10  Waal 

Santoa  Rd.,  Pert  Alan.  LA  70767. 

Maiyland  Baal  Coiaid.  P.O.  Bok  1117.  Bowia.  MO  20715 

Mkiiigan  Baal  Indualry  Coiwalailon.  SiMa  307.  615  CooUga 

Road,  Unaing,  Iff  46912 
Mknaaola  Baal  Cound.  Si«a  111.  2960  IMro  Dri«a.  Mkina- 
,  MN  56420. 
t  CsBto  indMky  BovdL  121  N.  JtAnon,  Jscfcion, 

MS  38201. 
Mliaouri  Baal  biduaky  Cound.  P.O.  Bok  315.  AaMwd.  MO 

6S010. 
ManMa  Baal  Cound.  P.O.  Bok  1679,  420  N.  CaHomia  SL. 

Halana.MT  59601. 
Nalrariia  Baal  kiduaay  Dawatapmam  Boant  P.O.  Boh  2406, 

Ro«ar  Paik  B-1.  UnK  1.  Kaamay,  NE  66647-2406. 

Na«Kta  Baal  Cound.  P.O.  Bok  1 1 100.  Rano^  NV  60510 

Naw  Maaoo  Baal  Cound.  2604  Aztac  Nf.,  Atuquaiqua.  MM 

67194. 
Naw  Yortt  Baal  hiduaky  Cound.  P.a  Bok  219,  niclwiondxMa. 

NY  12149. 
North  Carolna  CaUaman-a  Aaaoc..  P.O.  Bok  25756.  221  W. 

Martin  St.  RaWgh.  NC  27611. 
North  Dakota  Baal  Coramiaaion.  4023  N.  SMa  SL.  Biimarck. 

NO  58501. 
ONo  Baal  Cound,  P.O.  Bok  645,  263  &  Stala  SL.  Wiif- 

vfla.  OH  43061. 
Oklahoma  Baal  Comnlaaion,  312  NE  26lh,  OWahoffla  CMy,  OK 

73105. 
Dragon  Baal  Cound.  Rad  Lion  Lloyd  Or.  HoM.  1000  NE 

MiMnomah.  Portland.  OR  97232. 
Pannaylxania  Baal  Cound.  4714  Orchani  SL.  HanMug.  PA 

17109. 
SouVi  Carolina  CatOa  «k>  Baal  Boanl.  Wada  Hamplon  Offlca 

BUg..  PC.  BcK  11280.  Cokmtfa.  SC  29211. 
Soutti  Dakota  Beef  mduslry  Coind.  P.O.  Bok  1037.  Plane. 

SO  57501. 
TannaaaM  Baal  Indualry  Cound.  SuM  C-6.  109  Hokday 

CourL  Frankin,  TN  37064. 
TaxM  Baal  Indualry  Cound.  SuNa  300.  12741   Haaaatcli. 

AuBkn.  TX  78758. 
Utah  Baal  Cound,  Sula  10-B,  150  Soulh  68)  EaaL  Salt  Laka 

CMy.  UT  64102 
VIrgina  CaHa  Induaky  Boant  P.O.  Bok  176.  U.&  Roula  220. 

D^axMa.  VA  24083. 
WaaWngton  Stala  Baal  Commlaaion.  P.a  Bok  798,  1720 

Canyon  Rd..  Elanaburg.  WA  98828. 
Waal  VirgHa  Baal  kiduaky  Aaaaaa.  Board.  Qanaral  Da*»«ty. 

Sdian.  WV  26726. 
Maoonafei  Baal  Courd.  3846  HypokM  Road,  i  «■<>»««»»  wi 

53613. 
Wyomkig  Baal  Cound.  P.O.  Bok  206.  Chayanna.  WV  82201.... 


AUbwa  DapL  ol  Agr..  SkKkyania  6  Brand  Sac.  P.O.  Bok 

3336.  Momgomaiy.  AL  36193. 
Arinna  LvbOl  Boart.  1666  W.  Adama  SL.  Room  333.  Pfwa- 

nb(.AZ8S007. 
Arkanaw  Ravanua  Okr..  Mhc.  Tax  Sacian,  P.O.  Bok  686.  Rm. 

230.  UHla  Rock.  AR  72203. 
Cdlorala  DapL  ol  Martiatng.  1220  N.  SI.  Sauamarto.  CA 

Stala  Board  ol  Slod  kvpac  Commaalonaia,  201  LvbMl 
Eadig.  BUg..  Danwar,  00  60216 

Ftokla  Baal  Cound.  P.O.  Box  1820.  Kitaknnaa,  FL  32741 

Gaorgia  Baal  Bawd.  P.O.  Box  6515.  Maoon.  GA  31206-8990... 

Stala  ol  kWio  Brand  DapL.  2116  Akport  Way.  Boiaa.  O 

63705. 
■knia  Baal  Cound,  SuHa  337.  2375  W.  Monroa,  SprkqlWd. 

H.  62704. 
kidtoia  Baal  CoundL  6790  Punkw  Road,  kidtanapda,  M 

46266. 
kma  Baal  kxkMfey  Cound.  P.O.  Bok  451.  Amaa.  lA  50010  — 

KMian  Baal  Cound.  P.O.  Bok  4560.  Topaka.  KS  66604 

Kantcky  Baal  CaMa  Aaaoc  Suita  110.  366  Wa8ar  Ava., 

Laxington.  KY  40604. 
LoJMna  DapL  ol  Agr.,  P.O.  Bok  84002.  Baton  Rouga,  LA 

70804-8002. 

Marylwid  Baal  Cound  P.O.  Bok  1117,  Bo«4a,  MD  20715 

Michigan  Baal  kiduaky  Conw^aBon.  SuMa  307.  815  Cooidga 

Road.  Lanak«  Ml  48812 
Mkmaaola  Baal  Cowd,  Si«a  111.  2050  Mako  Drkra.  Mkma- 
MN  55420. 
CaMa  hduaky  Board.  121  N.  Jallaraon,  Jackaon, 

MS  38201. 
Misaouri  Baal  mduMry  CoundL  c/o  Mhaouri  DapL  Agr.,  P.O. 

Box  630.  JaHaraoa  MO  65102 
Montana  DapL  ol  LvaBL.  Capital  Stakon.  Halana.  MT  50620 — 

Nabraaka  Baal  ktduaky  Da«atapmanl  Boant  P.O.  Bok  2406. 

Row  Pwk  B-1,  (Ml  1.  Kaamay.  NE  66647-2408. 

Nanada  Baal  Cound.  P.O.  Bok  11100.  Rano,  NV  88510 

Naw  Maakx)  LvalL  Boant  7013  Cankal  N£..  Akuquaniua. 

NM  87106. 
Na«r  Yorti  Baal  kiduaky  Cound.  P.O.  Bok  219.  Rkhmond.  NY 

12149. 
North  Cmtn  DapL  ol  AgricuHure.  P.O.  Bok  27647.  Ralaigft. 

NC  27611. 
North  Dakota  Baal  Comnkaakm.  4023  N.  Stala  SL.  Biamarck, 

NO  56501. 
Ohto  Baal  Cound.  P.O.  Bok  645,  263  S.  Stala  SL.  Waalar- 

vffa.  OH  43061. 
Oklahoma  Baal  Comm..  312  NE  2eih.  OMa.  CMy.  OK  73105 — 

Oragon  DepL  ol  Agr..  LvattL  OMaion.  635  CapNol  SL.  NE. 

Salam.  OR  07310. 
Peraiaylyania  Baal  Cound.  4714  Orchard  SL.  HanMug.  PA 

17108. 
Souih  CaroKna  CatOa  wid  Baal  Board,  c/o  &a  DapL  ol  Agr.. 

P.O.Box  11280.  CokimtM.  SC  29211. 
Souki  Dakota  Beef  kxluaky  Cownl.  P.O.  Bok  1037.  Plafta. 

SO  57501. 
TannaaaM  Baal  kiduaky  Cound.  c/o  WWam»on  County 

B«*.  PO  Box  220.  Frwkin.  TN  37065-0220. 
TOKM  Baal  mdueky  Cound.  DapL  RB082S.  P.O.  Bok  550, 

Auakn.  TX  78789-082S. 
Utah  DapL  ol  Af..  350  N.  Redwood' Rd..  SaM  Laka  CMy.  UT 

64116. 
Virginia  CaOa  kiduaky  Boant  P.O.  Bok  176,  U.S.  Roula  220. 

Oaievffe.  VA  24083. 
Ljweatock  Sanrtoe  Dkr.,  Md  Stop  AX-41.  Olympia,  WA  98S04„ 

Waal  Vkglnia  Baal  kiduaky  Aaaaaa.  Boant  PC.  Bok  268, 

Buckhannon.  WV  26201. 
Wlaconan  Bael  Cound.  P.O.  Bok  770.  Madhon.  WI  53701- 

0770. 
Wyomkig  LvaflL  Boant  PC.  Box  206.  Chayanna.  WY  62201  „.. 


AMbMW  Caataman-a  Aaaociakon.  PO.  Bok  1746.  Montgom- 
ery. AL  36103. 

Aiinna  Baal  Cound.  SUM  110.  5025  E.  WaMngtan  SL. 
Phoat^  AZ  66094. 

AtkMMM  na»anM  oi*..  Mhc  Tax  Sedan.  P.O.  Bok  886.  Rm. 
230.  una  Rock.  AR  72203. 

CaMonka  Bael  Cound,  StMa  K  551  FOalar  CMy  Bo«d..  Foaler 
CMy.  CA  04404. 

Cototado  Beat  Cound.  326  LvoBl  Eachg.  BUg..  Denver.  CO 
80216 

FtoridB  Baal  Cowid.  P.O.  Bok  1829.  Naaknmaa.  FL  32741. 

Gaoigia  Baal  Boant  P.O.  Bok  18006.  MMaoa  OA  31200. 

kWW  Beat  Counci.  2120  Airport  Way.  Boiaa.   C  63705 

Rlioia  Bael  Couid.  SuM  337,  2375  W.  Monrea.  Spnngliakt 

H.  62704. 
kidtoia  Bael  Couvi.  8790  Pwdua  Road,  kvlanapoki,  M 

46266. 
knaa  Seal  kiduaky  Cound,  PC  Box  451,  Amaa.  lA  S0010. 
Kmmm  Bael  Cound,  PC    Ban  4568,  Topaka.  KS  66604. 
KankKky  Beal  CaMa  Aaaoc,  SuM  110.  366  Walar  A»e.. 

Laikngtan.  KY  40504. 
Lotiaiana  DapL  ol  Agr..  P.O.  Bok  94002  Baton  Rouga.  LA 

70flO4  900 J. 
Mwylaid  Baal  Cound.  PO    Bok  1117.  Bowie.  MO  20715. 
MEhigan  Bael  kiduaky  Comnkaaion.  Suile  307.  815  Cookdga 

Road,  I.mk4  Ml  46812 
Mkaieaota  DapL  ol  Agr..  Bael  Promokon  ReknU.  90  W  Plato 

Bkid..  SL  PaU.  MN  55107 
Mtaaiaaipp)  Cet8a  kiduaky  Board,  121  N.  JaNaraon.  Jackaon, 

MS  38201. 
Miaaourl  BmI  kiduaky  Cound.  c/o  Mbaoul  DapL  Agr..  P.O. 

Box  630.  Jenanoa  MO  65102. 
Montana  DapL  d  LvaMi..  Capital  Stakon.  Helena.  MT  59620. 

Nelxa*a  Bael  kiduaky  Devetopmem  Board.  P  O  Box  2406. 

Rover  PMk  B-1,  Unk  1,  Kaamay,  NE  68847-2406. 
Nevada  Beet  Cound  PO.  Box  11100,  Rena  NV  89510. 
New  Mextoo  Beet  CoundL  2604  Aziac  N.E^  Aftuquarque,  NM 

87184. 
Naw  Yorti  Bael  kiduaky  Cound.  PO  Box  219.  RKhmondvika, 

NY  12149. 
North  Cwokna  CaHamen't  Aaaoc.,  PO  Box  25756.  221  W 

ktokn  SL.  Raia^  NC  2761 1 . 
North  Dtf(0ta  Bael  Comnkaaion.  4023  N.  Stale  Si,  Bomareli, 

ND  56501. 
Olao  Bael  Couid.  P.O.  Bok  845,  263  S   Stale  SL.  Weslar- 

uMa  qu  43(Mi 
OkWiome  Beel  Conm.,  312  NE  28lh.  OMa.  CMy,  OK  73105. 

Oragon  Depl  ol  Agr..  LvaOL  Diviana  635  Capitol  Si,  NE. 

Stfam,  OR  97310. 
Pennsylwia  Beal  Cound.  4714  Orchard  SL.  Hanistxfg,  PA 

17109. 
South  Carokne  Cattte  end  Beel  Board,  c/o  SC.  DapL  of  Agr., 

P.O.Box  11280,  CokxntMiSC  29211. 
South  OaliotB  Beef  Irxkjstry  CoundL  P.O.  Bok  1037,  Pierre, 

SO  57501. 
Tannesam  Beef  Industry  CoundL  SuMe  C-«.   109  Hotdey 

Court  Frankka  TN  37064. 
TaxM  Beef  kiduaky  Cound,  Suite  400.  6504  Bhdgepomt 

Pkwy..  Auaka  TX  78730. 
Ut^  Beel  Cound,  Suite  10-S,  ISO  SouVi  68)  East  Sett  Laka 

CMy.  UT  84102 
Virgkiia  CaMa  kidusky  Board,  P.O.  Box  176.  US  Route  220. 

Dalovike.  VA  24063. 
Waahkigton  Stale  Baal  Commiaaion.  P.O.  Bok  799,  1720 

C«iyon  Rd..  Ekanabug.  WA  98926. 
Waal  Vkgkka  Beel  kiduaky  Aaaeaa.  Board.  P.O.  Box  268, 

Buckhannon.  WV  26201. 
Wlaoonaki  Beel  CoundL  P.O.  Bok  770.  Madaoa  WI  53701- 

0770. 
Wyomkig  LvaSt  Board.  P.O.  Box  206.  Cheyenne.  WY  82201. 


Done  at  Washington,  DC,  on  October  10, 
1986. 

Jamaa  C  Handlay. 
Administrator. 
[FR  Doc.  86-23351  Filed  10-15-86;  8:45  am] 
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Commodity  Cr*dlt  Corporation 

Pravwited  Planting  Oefldonqr 
Paymmts  for  1986  Crops  of  WtiMt, 
FMd  Grains,  Upland  Cotton,  and  Rica 

aQency:  Commodity  Credit  Corporation 

(CCC).  USDA. 

action:  Notice  of  determination. 


MIMMARy:  The  Urgent  Supplemental 
Appropriation  Act  of  1988  (Pub.  L  99- 
349)  requires  the  Secretary  of 
Agriculture  to  make  payments  to  certain 
producers  who  are  prevented  fitim 
planting  1986  crops  of  wheat,  feed 
grains,  upland  cotton,  or  rice  or  other 
nonconserving  crops  on  the  intended 
acreage  for  such  crops  because  of  fiood 
heavy  rains,  excessive  moisture,  or 
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drought.  The  purpose 
infonn  producers  of 
eligibility  for  these  pajjments 
deadline  for  applying 
DATE  Applications  for 
will  not  be  accepted 
198B. 


this  notice  is  to 
requirements  for 
and  the 
payment, 
such  payments 
November  17, 


fir 


alter 


IINFORMAtlON 


contact: 

Production 
,  Grain  and 

'  Vashington.  DC 


RMRMTNER 

Charles  ].  Riley,  Chief, 
Adjustment  Branch,  Cdtton 
Rice  Price  Support  Division, 
USDA,  P.O.  Box  2415. 
20013(202)447-4696. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Urgent  Supplem  >ntal 
Appropriation  Act  of  1  )86  (the  "Act") 
includes  a  requirement!  t 
Secretary  of  Agricultui^  make  payments 
to  producers  who  werQ  prevented  from 
planting  wheat,  feed  gikins.  upland 
cotton,  rice  ("program  crops")  or  other 
nonconserving  crops  because  of  adverse 
weather  conditions.  Toe  Act  requires 
that  these  payments  ("brevented  planted 
deficiency  payments")  oe  made  with 
respect  to  these  1986  pi  'ogram  crops  if 
the  Secretary  determin  es  that: 

(a)  The  producers  on  a  farm  are 
prevented  from  plantin  },  because  of 
flood,  heavy  rains,  exc  !ssive  moisture, 
or  drought,  any  portion  of  the  acreage 
intended  for  a  program  crop  to  the  crop 
or  other  nonconserving  crops;  and 

(b)  The  farm  is  local  id  in  an  area  that 
the  Secretary  determin  es  has  been 
substantially  affected  I  ly  a  natural 
disaster  in  the  United  i  tates  or  by  a 
major  disaster  or  emer  ;ency  designated 
by  the  President  imder  the  Disaster 
Relief  Act  of  1974  (42  I  .B.C.  5121  et 
seq.).  ^ 

The  amount  of  preve  nted  planting 
deficiency  payments  sBall  be  computed 
by  multiplying: 

(a)  40  percent  of  the  projected 
deficiency  payment  rafe  for  the  crop  by 

(b)  The  number  of  acjres  which  the 
producer  was  prevented  from  planting, 
because  of  flood,  heay  r  rains,  excessive 
moisture,  or  drought  t(  the  program 
crop  or  other  nonconsc  rving  crop  but  not 
to  exceed  the  acreage  Slanted  to  the 
crop  for  harvest  (including  any  acreage 
that  the  producers  were  prevented  from 
planting  to  the  crop  or  pther 
nonconserving  crops  in  lieu  of  the 
commodity  because  of  jflood,  heavy 
rains,  excessive  moisti^,  or  draught]  in 
the  immediately  preceaing  year  by 

(c)  The  Farm  prograQi  payment  yield 
established  for  the  crop  for  the  farm. 

The  amoont  of  any  [  revented  planting 
deficiency  payment  is  i 
deducted  from  crop  in^orance  indemnity 
payments  doe  the  proqucer  a*  a  result  of 
such  disaster. 


Determination 

Prevented  planting  deficiency 
payments  required  by  the  Act  shall  be 
made  available  to  producers  who:  (1) 
Have  filed  applications  with  the  county 
Agricultural  Stabilization  and 
Conservation  (ASC)  committees  for 
disaster  credit  in  accordance  with  7  CFR 
713.105,  (2)  are  in  compliance  with  all 
contract  provisions  of  the  1988 
production  adjustment  program  for  the 
applicable  program  crop,  and  (3) 
otherwise  meet  the  requirements  set 
forth  by  the  Act.  State  Agricultural 
Stabilization  and  Conservation 
committees  shall,  in  accordance  with 
instructions  issued  by  the  Executive 
Vice  President,  CCC  determine  areas 
which  have  been  substantially  affected 
by  a  natural  disaster  for  the  purpose  of 
determining  eligibility  for  these 
payments.  Accordingly,  producers  who 
believe  that  they  qualify  for  such 
payments  and  desire  to  file  an 
appUcation  for  payment  may  obtain 
further  information  from  county 
Agricultural  Stabilization  and 
Conservation  Service  offices. 

Applications  for  such  payments  will 
not  be  accepted  after  November  17, 
1986. 

Signed  at  Wasiiingtoa  DC,  on  October  10, 
1986. 

Nfihon  ).  Herts, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation  and  Administrator, 
Agricultural  Stabilization  and  Conservation 
Service. 

[FR  Doc.  86-23376  Filed  10-15-88;  8:45  am] 

NIXING  CODE  3410-OS-M 


1986  Crop  Soybean  Hnal  Loan  and 
Purchase  Rate;  Final  Determination  of 
Price  L^vel 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice  of  determination  of  1986 

crop  soybean  final  level  of  price 

support 


;  The  level  of  price  support  for 
the  1986  soybean  crop  is  $4.77  per 
bushel.  This  determination  is  made 
pursuant  to  section  201(i)  of  the 
Agricultural  Act  of  1949,  as  amended 
(the  "1949  Act"). 
EFFECnvc  DATC  September  12. 1966. 

FOR  FURTHER  INFORMATION  CONTACT: 

Orville  I.  Overboe,  Agricultural 
Economist  Analysis  Division,  ASCS- 
MSDK  P.O.  Box  2415,  Washington,  DC 
20013.  Telephone  (202)  447-4417. 
SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 


Departmental  Regulation  No.  1512-1  and 
has  been  designated  "not  major."  It  was 
designated  "not  major"  because  it  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  or  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consmners.  individual  industries, 
Federal,  State  or  local  Government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  impacts  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign  based  enterprises  in  domestic  or 
export  markets. 

The  titie  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  TiUe — Commodity  Loans 
and  Purchases;  Number — 10.051  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Ccnunodity  Credit  Corporation  is  not 
requied  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice.  A  final 
impact  analysis  has  been  prepared  and 
is  available  from  the  above  named 
individual. 

Section  201(i)(l)(A)  of  the  1949  Act 
provides  that  the  price  of  soybeans  for 
each  of  the  1986  through  1990  marketing 
years  shall  be  supported  through  loans 
and  purchases.  Section  201(i](l)(B] 
provides  that  the  support  price  for  the 
1986  and  1987  crops  of  soybeans  shall  be 
$5.02  per  bushel.  However,  if  the 
Secretary  of  Agriculture  determines  in 
accordance  with  section  201(i](2]  that 
the  level  of  loans  or  purchases 
determined  for  a  marketing  year  would 
discourage  the  exportation  of  soybeans 
and  cause  excessive  stocks  of  soybeans 
in  the  United  States,  the  Secretary  may 
reduce  the  loan  and  purchase  level  for 
soybeans  by  the  amount  the  Secretary 
determines  necessary  to  maintain 
domestic  and  export  markets  for 
soybeans,  except  that  the  price  support 
level  cannot  be  reduced  by  more  than  5 
percent  in  any  year  nor  below  $4.50  per 
bushel.  Any  reduction  made  in 
accordance  with  section  201(i)(2)  in  the 
loan  and  puirchase  level  for  soybeans 
shall  not  be  considered  in  determining 
the  loan  and  purchase  level  for 
soybeans  for  subsequent  years. 

Section  201(i](5)  of  the  1949  Act 
provides  that  the  Secretary  shaU  make  a 
preliminary  announcement  of  the  level 
of  price  support  for  a  crop  of  soybeans 
not  earlier  than  30  days  prior  to 
September  1,  the  beginning  of  the 
soybean  marketing  year,  based  upon  the 
latest  imformation  and  statistics  then 
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available.  The  final  announcement  of 
the  level  erf  price  support  must  be  made 
no  later  than  October  1  of  the  marketing 
year  to  which  the  announcement  is 
applicable.  The  level  of  support  in  the 
final  announcement  cannot  be  less  tfian 
that  of  the  preliminary  announcement. 

A  prehn^nary  announcement  of  a 
prwe  suiqiort  level  of  $4.77  per  bushel 
for  the  1916  crop  erf  soybeans  was  made 
on  August  29, 1986  (51  32343).  It  was 
announced  on  September  12, 1986  that 
the  level  of  price  tmppoti  for  the  1986 
crop  of  soybeans  is  $4.77  per  bustieL 

Determination 

Ending  stocks  oi  soybeans  for  die 
1985-1986  marketing  year  are  expected 
to  be  approximately  535  milUon  bushels, 
an  amount  considered  to  be  excessive. 
Maintaining  the  price  support  level  for 
the  1986  crop  of  soybeans  at  $5i)2  per 
bushel  would  likely  result  in  ending 
stocks  of  approximately  630  million 
bushels  for  the  1986-1967  marketing 
year  since  such  a  support  level  would 
discourage  the  exportation  of  soybeans 
and,  to  a  lesser  degree,  result  in  lower 
domestic  use  of  soybeans.  Based  upon 
1986  estimated  production  of  soybeans, 
it  is  estimated  that  a  $4.77  per  bushel 
price  support  level  would  result  in 
ending  stocks  of  ai^iroximately  560 
million  buahds  for  the  1986-19B7 
marketing  year.  As  coaipafed  to  a  $5.02 
per  bushel  price  support  level,  a  $4.77 
per  bushel  price  support  level  would 
increase  the  export  of  soybeans  about  2 
percent  and  also  increase  slightly  the 
domestic  use  of  soybeans.  The  price 
support  level  for  the  1986  crop  of  com 
has  been  established  at  $1.92  per  budieL 
Establishing  a  1986  soybean  price 
support  level  of  $5.02  per  bushel,  based 
upon  a  $1.92  per  bushel  price  support 
level  for  com,  would  result  m  an 
adverse  distortion  of  die  historical  com/ 
soybean  price  rdationship  and  result  in 
an  adverse  impact  on  the  use  of 
soybeans.  However,  a  1966  soybean 
price  support  level  of  $4.77  per  bushel 
would  better  maintain  this  normal  com/ 
soybean  price  relatioiiship.  Accordingly, 
the  1985-crop  soybean  price  support 
level  is  $4.77  per  buaheL  which  is  5 
percent  less  than  the  price  support  level 
of  $5.02  per  bushd  which  was 
estaUi^d  for  tlie  1985  crop  of 
soybeans. 

(Sec.  201  of  the  Africdtural  Act  of  1949,  at 
amentkd,  83  Slat  106Z,  ••  anended  (7  U.S,a 
1448)} 

Signed  at  WashiBgtoa  DC  M  October  9. 
198& 

Pater  C  Myais, 

Acting  SaereUuy. 

[FR  Doc  »433B  PIbd  M-tS-88t  ft4»  am} 


Forest  Service 

Proposed  Forest  Land  and  Resource 
Management  Plan  and  DrafI 
cnvirofNnenvai  Hnpacr  sntteman^ 
Stiasta-Trinity  National  Forests,  CA. 
Humbokfl.  Modoc,  Shasta,  SWdyou, 
Tehama,  and  Trinity  Counliea,  CA 

In  response  to  several  public  requests 
the  Dqmrtment  of  A^icuhnre,  Forest 
Service,  has  extended  th^  public  review 
and  comment  period  for  the  Shasta- 
Trinity  National  Forest  Proposed  Forest 
Plan  and  Draft  EnviromneRtal  Impact 
Statement  to  January  16^  19^.  AD 
written  conmients  must  be  postmarked 
by  January  16. 1987  and  sfatudd  be 
addressed  to  Forest  Supervisor  Robert 
R.  Tyrrel.  Shasta-Trinity  National 
Forests.  2400  Washington  Avenue, 
Redcfag,  CA  96001. 

The  Forest  Service  wiU  bold  four 
public  hearings  on  its  Prt^Mwed  Forest 
Land  and  Resource  Management  Plan 
and  Draft  Environmental  Impact 
Statement  for  fts  Sbasta-Trim'ty 
National  Forests.  The  hearuigs  wiD  be 
held  in  Red(&ig,  Hayforlt,  Weaverville, 
and  Mt  Shasta  Gty.  California.  The 
public  berakigs  are  being  hdd  to  receive 
formal  public  comments  on  the  two 
referenced  documents.  The  hearing 
times,  dates,  and  places  are  as  foDows: 
December  8. 1960.  Monday,  2-5  and  7-10 

p.m..  Redding:  Redding  City  Coimcil 

Chambers,  1313  Caltfnnia  Street. 
December  9, 1986,  Tuesday,  2-5  and  7-10 

p.m..  Hayfork:  Trinity  County 

Fairgrounds,  Dining  Hall. 
Deceinber  10;  1986.  Wednesday,  2-5  and 

7-10  P.BI.,  Weaverville:  Civil  Defense 

Hall,  CDl  Loop. 
December  11. 1988,  Thursday,  2-5  and  7- 

10  p.m.,  Mt  Shasta  City:  Mt.  Shasta 

City  Pmk.  Recreation  Center  Building, 

1315  Nixon  Road. 

The  hearings  will  be  conducted  by  a 
hearing  officer.  A  court  reporter  will 
keep  a  verbatim  record  (rf  aO  oral 
testimony.  ^)eakas  may  pre-register  for 
any  one  of  the  hearings  with  the 
receptionist  at  Ae  Forest  Supervisor's 
Office  in  Redding  (916-246-5222)  or  at 
the  door  beginidng  one-half  hour  prior  to 
the  hearing.  Speakers  wiD  be  asked  to 
give  conunents  in  the  order  of 
registration.  Elected  oflidab  wlH  be 
entitled  to  speak  first.  Eadi  person  may 
be  limited  to  a  five  minute  presentation 
to  ensure  that  everyone  has  an 
opportunity  to  speric.  The  Forest  Service 
will  neither  respond  to  comments  nor 
debate  issues  dnrim  die  bearings. 

For  additional  inrormatian  on  the 
hearings,  contact  the  Ptdriic  Affairs 
Officer  at  ttie  above  add^s  or 
telephone  number  for  the  Shasta-Tttnfty 

auonai  rorests. 


Dated:  October  &  1988. 
Robert  R.  I^nel, 
Forest  Supervisor. 

[FR  Doc.  SB-23377  Filed  10-15-86;  8:«S  am) 
siLLSW  eooe  s«w-it-« 


DEPARTMENT  OF  COMMERCE 

Membaraof  the  Pepsi  liiiewial 
Performance  Review  Board 

This  notice  announces  the  members  of 
the  Departmental  Performance  Review 
Board  (FKB)  in  die  Department  of 
Commerce.  The  purpose  of  the 
Departmental  FRB  is  to  review  the 
perfonnuwe  of  appoint^  authorities 
and  their  immediate  deputies  who  are  ia 
the  SES  and  SES  members  whose 
ratings  are  initially  prepared  by  their 
respective  appointing  authorities. 

These  Departmental  PRB  members  are 
appointed  for  the  two  year  term  ending 
November  30. 1988.  The  list  of  members 
eligible  to  serve  on  the  Departmental 
PRB  is  as  follows: 

Offios  of  tfae  Seoetsiy 

Mark  Policinski.  Associate  Deputy 

Secretary 
Helen  Robbias,  Executive  Assistant  to 

the  SeereUuy. 

Office  of  General  Counsel 

Robert  Brumley,  Deputy  General 

Counsel 
Marilyn  Wagner,  Assistant  General 

Counsel  for  Administratioa. 

Office  of  the  Assistant  Secretary  for 
Administration 

Otto  Wolff.  Deputy  Assistant  Secretary 
Joseph  Brown.  Deputy  Director.  Office  of 
Personnel  and  Civil  Rights. 

Minority  Business  Development  Agency 

John  Christian.  Associate  Director  for 
Field  Operations. 

Economic  DevdopmeBt  Administratioa 

Steven  Bmmen,  Deputy  Assistant 

Secretary  for  Loan  Prop^ms 
Beverty  MiHmuin.  Deputy  Director  for 

Grants  Programs 
John  Corrigan,  Atlantic  Regiottal 

Director. 

Office  of  Economic  Affairs 

John  Cremeans,  Director,  Office  of 

Business  Analyns 
Robert  Wilson.  Director.  Office  of 

Strategic  Resources 
C.  Louis  Kincannon.  Deputy  Director, 

Bureau  of  the  Census 
Alltm  Young,  Director,  Bureau  of 

Economic  Analysis 
Lucy  Falcone,  Senior  Advisor  to  the 

Chief  Economist 
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National  Telecommiini^tioiu  and 
Infonnation  Administration 


and 


Administrator 
Development 
Office  of 
ind  Management. 


Carol  Emery,  Associati  i 

for  Policy  Analysis 
Dennis  Connors.  Director, 

Policy  Coordination 

International  Trade  Aikninistration 

Saul  Padwo.  Director,  i  )ffice  of  Trade 

Information  Service! 
Peter  Hale,  Director.  O^ce  of  Western 

Europe 
Vincent  DeCain,  Depul  y  Assistant 

Secretary  for  Export  Administration 
John  Richards,  Directoi .  Office  of 

Industrial  Resource  i  Administration 
Roger  Severance,  Director,  Office  of  the 

Pacific  Basin  I 

Geoi:ge  Hambleton,  D^JUty  Assistant 

Secretary  for  U.S.  and  Foreign 

Commercial  Servicei 
James  Phillips,  Deputy  Assistant 

Secretary  for  Capita  Goods  and 

International  Constriction 
Robert  Watkins,  Deputy  Assistant 

Secretary  for  Automptive  Affairs  and 

Consumer  Goods 
George  Muller,  Deputy! Director,  Office 

of  Export  Trading  C(  mpany  Affairs. 

National  Oceanic  and  i  Atmospheric 
Administration 


,  Assistant 
of  Oceanic  and 
1 
I  idministrator. 
[loastal  Zone 

Eastern 

Center 
.  Congressional 


Alan  Thomas,  Deputy 

Administrator,  Offic^ 

Atmospheric  Research 
Paul  Wolff,  Assistant 

Ocean  Services  and 

Management 
Robert  Smith,  Director, 

Administrative  Suppbrt 
B.  Kent  Burton,  Directqr, 

Affairs. 

National  Bureau  of  Sta  adaids 

Edward  Brady,  Associate  Director  for 

International  Affairs 
Samuel  Kramer,  Deputy  Director, 

National  Engineering  Laboratory 
Lyle  Schwartz,  Directo^,  Institute  for 

Materials  Science  aiid  Engineering 
Guy  Chamberlin,  Dire(}tor  of 

Administration. 


Patent  and  Trademark 


Office 


William  Lawson.  Patent  Documentation 

Administrator 
Stephen  Kimin,  Group  pirector 

Persons  desiring  anj 
information  about  the 
or  its  membership  maj 
David  E.  Mathis,  Executive  Secretary  to 
the  Departmental  Performance  Review 
Board,  Office  of  Persoi  mel.  Herbert  C. 
Hoover  Building,  Roon  1 5102, 
Washington.  DC  2O230  (202)  377-3453. 


further 

)epartmental  PRB 
contact  Mr. 


Dated:  October  2, 1986. 
David  E.  Mathis, 

Executive  Secretary,  Departmental 
Performance  Review  Board,  Department  of 
Commerce. 
[FR  Doc.  86-23304  Filed  10-15-86;  8:45  am] 

MLUNO  COOC  M10-«S-« 


National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management  Programs 
and  Estuarine  Sanctuaries  State 
Programs;  Alabama;  Approval  of 
Amendment 

ACnON:  Notice  of  approval  of 
amendment. 

Location:  Baldwin  County,  Alabama. 

SUMMARY:  Notice  is  hereby  given  that 
the  Director  of  the  Office  of  Ocean  and 
Coastal  Resource  Management. 
National  Ocean  Service.  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  approved 
Amendment  No.  2  to  the  federally 
approved  Alabama  Coastal  Area 
Management  Program  (ACAMP).  The 
amendment  consists  of  a  change  in  the 
State's  regulatory  definition  of  its 
Construction  Setback  Line  (CSL]  to  a 
Construction  Control  Line  (CCL)  for 
managing  development  on  beaches  and 
dunes  in  Baldwin  County,  Alabama.  The 
CCL  is  a  fixed,  mapped  line  demarcated 
by  the  use  of  concrete  monuments.  This 
amendment  eliminates  the  need  to 
identify  the  crestline  of  the  primary 
dune  system  on  a  case-by-case  permit 
request  basis.  The  amendment  allows 
for  increased  predictability  and 
consistency  in  the  management  of  the 
ACAMP.  This  approval  was  made 
piu*suant  to  section  306  of  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended  (CZMA).  (16  U.S.C.  1451  et 
seq.),  and  NOAA  regulations  on 
Amendments  to  Approved  State 
Management  Programs,  15  CFR  923.80- 
923.82  (March  28, 1979). 

Notice  of  the  Director's  preliminary 
decision  to  approve  the  amendment  was 
pubUshed  on  July  16, 1986  in  the  Federal 
Re^ster  (51  FR  25726).  An 
environmental  assessment  with  a 
Finding  Of  No  Significant  Impact  was 
distributed  and  a  30-day  comment 
period  was  provided.  Five  responses 
were  received  and  responded  to  prior  to 
making  the  final  findings  of 
approvability. 

A  copy  of  the  findings  and  responses 
to  comments  made  by  the  Director 
including  that  this  Amendment  meets 
the  requirements  of  the  CZMA  may  be 
obtained  from  the  Office  of  Ocean  and 
Coastal  Resource  Management.  Inquires 
regarding  the  ACAMP  and  the  findings 


may  be  addressed  to:  James  P.  Burgess. 
Chief,  Coastal  Programs  Division, 
Universal  South  Building,  1825 
Connecticut  Avenue  NW..  Washington. 
DC  20235,  (202)  673-5130. 

In  accordance  with  section  307  of  the 
CZMA,  Federal  agencies  are  required  to 
conduct  their  activities  directly  affecting 
the  coastal  zone  consistent  to  the 
maximum  extent  practicable  with  the 
ACAMP.  as  amended.  The  Federal 
consistency  requirements  are  fully 
explained  at  15  CFR  Part  930.  To 
determine  how  these  requirements  are 
applied  in  Alabama.  Federal  agencies 
should  contact  William  A.  Rushton. 
Director,  Office  of  State  Planning  and 
Federal  Programs,  State  Capitol, 
Montgomery,  Alabama  36130,  (205)  285- 
8706. 

(Federal  Domestic  Assistance  Catalog  11.419 
Ckiastal  Zone  Management  Program 
Administration) 

Dated:  October  9. 1986. 
Peter  L  Tweedt. 

Director,  Office  of  Ocean  and  Coastal 
Resource  Management 
[FR  Doc.  86-23338  Filed  10-15-86;  8:45  am] 

WLLINO  COOE  W1(MW-II 


Coastal  Zone  Management  Programs 
and  Estuarine  Sanctuaries  State 
Programs;  Alaska;  Approval  of 
Amendment 

action:  Notice  of  approval  of 
amendment. 

I  location:  Bristol  Bay,  Alaska. 
summary:  The  Office  of  Ocean  and 
Coastal  Resource  Management, 
National  Ocean  Service,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  received  a 
request  from  the  State  of  Alaska  to 
amend  the  Alaska  Coastal  Management 
Program  (ACMP)  to  incorporate  the 
Bristol  Bay  Coastal  Resource  Service 
Area  (CRSA)  Coastal  Management 
Program  (BBCMP).  The  State's  request 
was  made  pursuant  to  section  30e(g)  of 
the  Coastal  Zone  Management  Act  of 
1972,  as  amended  (CZMA),  16  U.S.C. 
14559(g)  and  implementing  regulations 
at  15  CFR  923.81.  The  BBCMP  creates  a 
new  coastal  boundary  for  the  ACMP  in 
the  region  and  establishes  goals  and 
policies  for  activities  taking  place  in 
Bristol  Bay's  coastal  area.  The  BBCMP 
follows  the  guidelines  and  standards  for 
local  program  development  set  in  the 
ACMP  and  will  be  administered  both  by 
the  CRSA  and  the  State. 

The  Director  of  the  Office  of  Ocean 
and  Coastal  Resource  Management  has 
reviewed  the  amendment  request  and 
has  made  a  preliminary  determination 
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that  the  ACAMP  as  amended  will  still 
constitute  an  approvaUe  program  and 
that  the  procethir^  requirements  of 
section  306(c)  of  the  CZMA  have  been 
met. 

The  Director  also  determined  that 
approval  of  the  proposed  change  does 
not  constitute  a  major  Federal  action 
having  a  significant  effect  on  the 
environmment.  Therefore,  an 
environmental  impact  statement  on  the 
approval  of  the  amendment  under  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  is  not  required. 
Copies  of  the  Finding  of  No  Significant 
Impact  (FONSI),  including  the 
supporting  Environmental  Assessment 
(EA)  and  the  Director's  preliminary 
determination  of  approvability,  are 
available  at  the  address  below. 

Conunents  on  the  Preliminary 
Determination  to  approve  the  Alaska 
amendment  request  and  on  the  EA  and 
FONSI  should  be  made  witfiin  30  days 
from  the  date  of  this  notice.  Address 
comments  to:  Ben  Mieremet,  Coastal 
Hazards  and  Technical  Assistance 
CoordinatcH',  Office  of  Ocean  and 
Coastal  ResoiBce  Management,  NOS/ 
NOAA,  1825  Connecticut  Avenue  NW.. 
Washington,  DC  20235,  (202)  673-5181. 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 

Dated:  October  la  1986. 
Peter  L.  Tweodt, 

Director,  Office  of  Ocean  and  Coastal 
Resource  Marmgement 
[FR  Doc.  86-23339  Filed  10-15-86;  8:45  am] 
BILUNO  COOE  351(HI»-« 

Coastal  Zone  Manaoement;  Federal 
Consistency  Appeal  of  Exxon  From  an 
Objection  by  the  CaUf  omia  Coastal 
Commission 


:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 
ACTKHC  Resumption  of  appeal. 

On  September  5, 1988.  Exxon 
Company  U.S.A.  (Exxon)  requested  that 
the  Secretary  of  Commnce  resume 
processing  of  its  appeal  filed  in  January, 
1963  under  sections  307(c)(3KA]  and  (B) 
of  the  Coastal  Zone  Management  Act  of 
1972  (CZMA).  16  U.S.C  14a8(c)(3)(A) 
and  (B),  and  regulations  at  15  CFR  930 
Subpart  H.  The  appeal  was  taken  from 
an  objection  by  the  California  Coastal 
CommisMon  to  Exxon's  ]mq»oaed 
Devek^ment  and  Production  PImi  {DW) 
to  increase  production  from  the  Santa 
Ynez  Unit  (SYU),  contiguous  oil  and  gas 
lease  tracts  on  tlie  Outer  Continental 
Shelf  in  the  Western  Santa  Baibara 
CfaoineL  The  SYU  is  estimated  to 
contain  900-400  mflBon  barrels  of  crude 


oil  and  600-700  standard  cubic  feet  of 
natural  gas. 

On  October  &  1986,  the  Secretary  of 
Commerce  granted  Exxon's  request  for 
the  recKtivation  of  its  appeel.  Public 
comments  will  be  invited  on  the 
remmning  issues  to  be  decided  on 
appeal,  after  Exxon  has  filed 
information  sapporting  the  resumption 
of  its  appeal.  Notice  will  be  given  in  the 
Federal  Register  at  that  time,  bi 
addition,  a  public  hearing  will  be  held 
on  the  issues  raised  by  tUs  appeaL 
Notice  giving  place,  date  and  time  will 
be  published  in  Federal  Kegiatar  diirty 
days  before  the  hearing  will  be  hdd. 
FOR  ADOmOfML  MMMMATION  COWTACR 
L  Pittman,  Attorney /Advisor,  Office  ot 
the  Assistant  Genera)  Counsel  for 
Ocean  Services,  1825  Connecticut 
Avenue  NW„  Suite  003,  Washington,  DC 
20236,  (202)  873-620a 

(Faderal  Domestic  Assistaace  Catak>g  Na 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  October  9. 1986. 

Daniel  W.  McGovem. 

General  Counsel,  Natioaal  Oceanic  and 
Atmospheric  Administration. 

(FR  Doc.  86-23279  Hied  lO-lS-flSt  8:45  an] 

BuxiNO  coec  «•« 


Wationai  Telecommunlcattona  and 
Information  Administration 

[Docket  No.  eimi-eiti} 

Comprehensive  Review  of  Rate  of 
Return  Regulation  of  the  US. 

AOENCY:  National  Telecommunications 

and  Information  Administration, 

Commerce. 

ACnoMt  Notice;  Request  for  comments. 

summary:  The  National 
Telecommunications  and  Information 
Administration  (NTIA)  is  responsible  for 
developing  and  setting  forth 
telecomannications  pohdea  pertaining 
to  the  nation's  ecxinomin  and 
technological  advancement  and  to  the 
reguIatioB  of  the  telecommunication 
industry.  Accordingly,  NTIA:  (a) 
Conducts  studies  and  makes 
recommendations  regarding 
telecommunications  policies,  activities, 
and  OH>ortMnitifts;  and  (b)  ensures  that 
Executive  branch  views  on 
telecommunications  matters  are 
effectively  presented  to  the  Federal 
Communications  Commission  (FCC), 
state  and  local  governments,  and 
Confess. 

With  this  noftice,  NTIAis  initiatiag  a 
review  of  rate  of  return  regulation,  ^ 
mechanism  historically  used  oy  Federal 


and  state  agencies  to  regulate  prices 
chargied  by  domestic  and  international 
telecommunications  firms.  Our  objective 
is  to  determine  whether  rate  of  return 
regulation  remains  aa  e&ctive  method 
of  supervising  companies  in  rapidly- 
changing  telecommunications  services 
markets,  and  whether  there  are 
preferred  alternative  regulatory 
mechanisms. 

date:  Comments  in  response  to  this 
request  should  be  submitted  not  later 
than  60  days  from  the  date  of  this  Notice 
to  receive  full  considreration. 


L  Send  comments  to:  Homwable 
Alfred  C  Sikes,  Assistant  Secretary  for 
Communications  and  Administraiton. 
National  Telecommunications  and 
Information  Administration,  US. 
Department  of  Coouaerce,  Washington. 
DC  2023a 


FOR  furtncr  mfohmation  contact: 
Ms.  Carol  R.  Emery,  Associate 
Administrator,  Office  of  Policy  Analjwis 
and  Development,  National 
Telcoramnnications  and  Information 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230  ((202) 
377-1880). 

I.  Intooductioa 

Government  regulation  of  prices 
charged  by  enterprises  "affected  with  a 
public  interest"  has  been  practiced  for 
more  than  a  century.* 
Telecommunications  has  long  been 
considered  sufficiently  "affected  with  a 
public  interest"  to  warrant  government 
scrutiny.  Regulation  was  premised  on  a 
belief  that  telcommunications  services 
exhibited  "natural  monopoly" 
characteristics:  multiple  suppliers  would 
thus  be  inefficient  Rate  of  return 
rcgiilaHrm  has  been  the  preferred 
mechanism  to  constrain  the  economic 
power  of  the  "natural  monopoly" 
suppliers. 

Rate  of  return  regulation  imposes 
certain  costs  on  society,  however. 
Agencies  and  finns  incur  significant 
adminsitrative  and  personnel  costs.  A 
growing  body  of  economic  literature. 
moreover,  identifies  potential 
inefficiencies  and  undesirable 
incentJTes  crested  by  this  form  of 
regulation.* 

We  are  therefore  soliticing  comments 
on  the  costs  imposed  by  rate  of  return 
regulatiim,  as  weU  as  any  inefficiencies 
and  adverse  incentives  resultmg  from  it 
While  we  identify  obvious  prot^em 
areas,  interested  pcuties  are  strong 
encouraged  to  address  other  aspects  of 


•  SwMfarm  T.  ininou,  •«  U.&  113  (1877). 

*  Sse  Sections  n  and  IV,  At^. 


36838 


Regirter  /  Vol.  51.  No.  200  /  Thursday.  October  16.  1986  /  Noticeg 


rate  of  return  regulatioi.*  Finally,  we 
seek  comment  on  potential  alternatives 
to  rate  of  return  r^gulaf  on,  as  well  as 
interim  measures  appn  ipriate  during  any 
necessary  transition  b\  m  rate  of  return 
regulation  to  other  regi  nes.  These 
alternatives  may  provide  comparable 
protection  for  ratepaye  rs  with  fewer 
costs  to  society. 

n.  Componenti  of  Rata  of  Return 
RegulatioD 

Conceptually,  rate  ol  retiim  regulation 
is  strai^tforward.  Reg  ilated  firms  are 
allowed  to  set  prices  tj  at  (a)  recover 
allowable  operating  ex  ^nses  and  (b) 
earn  a  return  suffidenl  to  cover  the  cost 
of  capital  acquired  in  c  ebt  and  equity 
markets.  Rate  of  return  regulation,  in 
theory,  gives  consumei  b  the  benefits  of 
large  scale  production  while  assuring 
"just  and  reasonable"  i  ates.  At  the  same 
time,  shareholders  are  assured  a  fair 
return  on  investment  u  led  to  provide 
regulated  services. 

Implementation  of  tl  e  theory  is  more 
complicated,  however.  Rate  of  return 
regulation  has  numeioi  is  components, 
including: 

1.  Detennining  propertj  to  be  included  in 
the  rate  base; 

2.  Prescribing  depredaton  rates  used  to 
compute  depreciation  exo 

3.  Determining  a  rate  o^ 
the  regulated  fiim's  cost  c 

4.  Establishing  criteria  \ 
operating  expenses; 

5.  Developing  regulatoij 
information  systems  to  I 
expenses; 

&  Specifying  criteria  tajreview  submitted 
tariffs;  and 

7.  Establishing  rules  ai^  procedures  to 
exerdse  regulatory  contr  >L 

Each  enumerated  co  mponent.  in  tiun. 
presents  implementati  in  problems. 
Difficulties  in  determu  ing  the  rate  base, 
for  example,  have  led  o  valuation  of 
assets  at  historical  ve  rsus  replacement 
costs.  Such  a  practice  may  lead  to 
distortions  in  incentives  to  invest  in 
capacity  for  telecomm  imications 
services.  Likewise,  th(  re  are  problems 
with  determining  a  "ft  ir"  return  on 
equity.  Examining  rati  ms  in 
"comparable"  industries  suffers  the 
perennial  problem  of  identifying  such 
industries.  These  and  related  problems 
raise  the  question  whither  problems 
with  rate  of  retiun  regulation  can  be 
eUminated  or  mitigatqi  by  just 
modifying  some  constituent  elements,  or 
if  costs  and  inefficienties  can  by 
minimized  only  be  eliminating  the  entire 
process  and  repladna  it  with  an 
improved  system  to  pfotect  ratepayers. 


(return  that  reflects 
r  capital; 
or  "allowable" 

'  accounting  and 
fcck  revenues  and 


UL  Direct  Costs  of  Rate  of  Return 
Regulation 

Rate  of  return  regulation  imposes 
direct  costs  on  the  public  and  regulated 
firms.  There  are  51  state  public  utility 
commissions  (including  the  District  of 
Columbia),  in  addition  to  the  FCC,  all 
supported  chiefly  by  taxpayers.  To 
assess  these  regulatory  costs,  we 
request  specific  data  on  the  following 
question:  How  much  staff  time  and  what 
percentage  of  operating  budgets  do  state 
and  Federal  agencies  devote  to 
regulating  teleconmiunications  firms 
subject  to  their  jurisdiction? 

"Public"  costs  of  rate  of  retiun 
regulation  are  paralleled  by  costs 
imposed  on  regulated  firms.  Each 
company  incurs  substantial  costs  to 
participate  effectively  in  the  process. 
Regulated  firms  are  requested  to  submit 
data  in  response  to  the  following 
question:  What  management,  personnel, 
and  administrative  costs  are  incurred  in 
complying  with  rate  of  return  regulation? 

The  direct  costs  of  rate  of  return 
regulation  may  be  exacerbated  by 
"regulatory  lag."  By  creating  a  time  lag 
between  the  filing  of  a  rate  increase  and 
its  effective  date,  rate  of  return 
regulation  may  adversely  affect  a 
regulated  firm's  earnings,  particularly 
during  periods  of  inflation.  We  seek 
comment  on  the  effect  of  regulatory  lag 
on  the  operations  and  financial 
performance  of  regulated  firms. 

IV.  Indirect  Costs  Attributable  to  Rate  of 
Return  Regulation 

Rate  of  return  regulation  may  also 
produce  indirect  costs  by  creating 
incentives  in  regulated  firms  to  behave 
inefficiently.  Although  we  discuss  only 
the  most  frequently  cited  concerns, 
interested  parties  are  encouraged  to 
identify  others.  Commenters  should  also 
consider  whether  regulatory  alternatives 
might  reduce  or  eliminate  any  of  these 
undesirable  incentives. 

A.  Distorted  Investment  Decisions 

A  common  criticism  of  rate  of  return 
regulation  is  predicated  on  the  so-called 
Averch-Johnson-Wellisz  ("A-J-W") 
effect  The  A-J-W  theory  holds  that 
because  profits  of  rate  regulated  firms 
are  functionally  related  to  rate  base 
size,  those  firms  have  cm  incentive  to 
make  more  capital  investment  than  is 
required  to  produce  a  given  level  of 
output.'*  As  a  related  matter,  rate  of 


*  In  each  caie.  cofflm«titl4g  partie*  (hould  tupport 
their  view*  with  quantitative  data  and  economic 
analyala. 


*  Welliaz.  Regulation  of  Natural  Gas  Pipeline 
Companies:  An  Economic  Analysis.  55  J.  Pol.  Econ. 
30  (1963);  Averch  and  lohnaon.  Behavior  of  the  Firm 
Under  Regulatory  Constraint,  S3  Am.  Econ.  Rev. 
1053  (1982). 

A  recent  atudy  has  conflmed  the  existence  of  the 
A-l-W  effect  in  the  Candaian  telecommunication* 


return  regulation  may  distort  a  firm's 
research  and  development  ("R&D") 
efforts  by  encouraging  development  of 
labor  saving  innovations,  rather  than 
capital  saving  innovations.' 

Some  economists  criticize  the  A-J-W 
theory  on  a  number  of  grounds. 
Williamson  argues  the  A-J-W  model  is 
flawed  because  it  assumes  that  firms 
generally  maximize  profits,  which  may 
not  be  the  case."  Bailey  and  Coleman 
suggest  regulatory  lag,  attributable  to 
rate  of  return  regulation,  often 
encourages  cost  minimization.''  Finally, 
because  incentives  to  overcapitalize 
obtain  only  when  capital  costs  are  less 
then  the  rate  of  return,  one  of  the 
authors  of  the  A-J-W  models  has 
recognized  the  A-J-W  effect  may  not 
occur  during  periods  of  inflation.* 

Accordingly,  we  request  parties  to 
comment  on  the  following:  Does  the  A- 
J-W  effect  exist  in  the  domestic 
telecommunications  industry?  Are  the 
economic  welfare  effects  substantial? 
What  market  assumptions  tmderlying 
the  A-J-W  model  are  necesary  for  its 
operation?  Does  rate  of  return  regulation 
distort  R&D  efforts,  for  example,  by 
favoring  labor  saving  innnovations  over 
capital  saving  innovations? 

B.  Incentives  To  Inflate  Costs 

A  related  problem  stems  frY)m  the  fact 
that  rate  of  return  regulation  gives  rise 
essentially  to  "cost-plus"  ratemaking. 
Regulated  firms  are  generally  entitled  to 
recover  all  costs  legitimately  expended 
to  provide  service.  As  a  result,  firms 
may  be  disinclined  to  minimize 
operating  costs,  or  may  "gold  plate" 
ttieir  service  offerings.  The  result  is 
excessive  use  of  scarce  resources,  to  the 
detriment  of  ratepayers.  Interested 


induatry.  Mirancki.  A  Study  of  the  Averch-fohnton 
Hypothesis  in  the  Telecommunications  Industry,  13 
Atlantic  Econ.  /.  121  (1984). 

*  See  Westfield.  "Innovation  and  Monopoly 
Regulation,"  in  Technological  Change  in  Regulated 
Industry  529  (W.  Capron  ed.  1971). 

*  WilUamaoa  The  Economics  of  Discretionary 
Behavior  Managerial  Objectives  in  a  Theory  of  the 
Firm  (1964).  The  notion  that  firm*  may  not  be  profit 
maximizer*  ha*  important  implication*  for  an 
analyti*  of  rate  of  return  regulation.  The  coat*  and 
incentive*  created  by  rate  of  return  regulation  may 
be  different  depending  on  the  corporate  objective* 
of  the  regulated  firms.  See,  eg.,  Bailey  and  Malone. 
Resources  Allocation  in  the  Regulated  Firm.  1  Bell  I- 
Econ.  and  Mgmt  Science*  129  (1970)  (under  rate  of 
return  conatraint,  profit  maximizing  Arms  will  tend 
to  overcapitalize:  *ale*  or  output  maximizing  Arm* 
will  tend  to  undercapitalize).  We  therefore  *olicit 
comment  on  how  l>e*t  to  characterize  the  corporate 
objective*  of  the  typical  regulated 
telecommunication*  firm. 

*  See  Bailey  and  Coleman,  The  Effect  of  Lagged 
Regulation  in  an  A-/  Model,  2  Bell ).  Econ.  and 
Mgmt.  Z7S  (1971). 

■  lohnaon.  Behavior  of  the  Firm  Under  Regulatory 
Constraint  A  Reassessment,  63  Am.  Econ.  Rev.  90 
(1973). 
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parties  are  requested  to  comment  on  the 
following:  Is  "gold  plating"  prevalent  in 
the  domestic  telecommunications 
industry?  To  what  extent  would 
increased  competition  induce  regulated 
firms  to  minimize  costs  of  operation? 

C.  Adverse  Effects  on  Innovation 

Some  observers  claim  rate  of  return 
regulation  stifles  the  incentives  of 
regulated  firms  to  innovate.  Such  claims 
remain  unproven  since  existing  studies 
compare  the  relationship  between 
innovation  and  market  structure." 
Verification  of  these  claims  requires  an 
analysis  contrasting  the  level  of 
innovation  produced  in  a  rate  of  return 
regulated  industry  with  the  level 
produced  in  a  comparable  industry  that 
is  not  rate  regulated.  We  encourage 
interested  parties  to  provide  us  with 
such  analyses.  More  generically, 
commenters  are  requested  to  submit 
analysis  on  the  relationship  between 
rate  of  return  regulation  and  levels  of 
innovation. 

A 1976  study  performed  by  A.D.  Little 
for  AT&T  cites  a  possible  link  between 
rate  of  return  regulation  and 
innovation. '0  The  study  concluded  that 
in  the  short  nm,  rate  regulated  firms 
have  greater  incentives  to  introduce 
cost-reducing  innovations  than  to 
introduce  demand-increasing 
innovations.  1'  Cost-reducing  iimovation 
enables  regulated  firms  to  increase 
profits  by  holding  prices  steady  and 
capturing  cost  savings.  Profits  would 
persist  until  regulators  moved  to  reduce 
prices. 

Demand-increasing  innovation 
typically  involves  increasing  rates  or 
introducing  new  services.  Delays  in 
obtaining  regulatory  approval  may  limit 
the  firm's  ability  to  obtain  immediate 
benefit  from  the  innovation.  Under  many 
likely  price  regulation  conditions, 
moreover,  increased  profits  generated 
by  a  demand-increasing  innovation  will 
be  less  than  the  increased  profits 
attributable  to  a  cost-reducing 
innovation.'*  For  these  reasons,  the 


•  See.  e.g..  Kamien  and  Schwartz.  Market 
Structure.  Elasticity  of  Demand,  and  Incentive  to 
Invent,  13 1.  Law  and  Econ.  241  (1970). 

'"  A.D.  Little.  Inc.,  The  Relationship  of  Market 
Structure  to  Innovation  (1975),  reprinted  in 
Domestic  Telecommunications  Common  Carrier 
Policies:  Hearing  Before  the  Subcom.  on 
Communications  of  the  Senate  Comm.  on 
Commerce.  Science,  and  Transportation.  95th  Cong., 
1*1  Sec*.  309  (1977). 

' '  Id.  at  322-23.  In  the  longer  term,  however,  a 
serie*  of  cost-reducing  innovations  may  produce  a 
demand-increasing  innovation  by  laying  the 
groundworic  for  a  new  service  that  was  not  possible 
previously.  Id.  at  323. 

"Id.  at  335  and  Addendum  A-1. 


Little  study  concluded  that  regulated 
firms  would  tend  to  favor  cost-reducing 
innovations.  Is  this  conclusion  valid 
under  current  market  and  regulatory 
conditions? 

Although  the  Little  study  suggests  that 
rate  of  return  regulation  may  induce 
regulated  firms  to  prefer  one  type  of 
innovation  over  another,  it  does  not 
indicate  whether  or  not  rate  regulation 
reduces  a  firm's  incentive  to  introduce 
both  types  of  innovations.  Interested 
parties  are  encouraged  to  comment  on 
this  issue.  They  should  also  consider 
whether  socie^  should  prefer  cost- 
reducing  innovations  over  demand- 
increasing  innovations,  or  vice  versa.  If 
demand-increasing  innovations  create 
greater  welfare,  it  would  seem  unwise  to 
retain  a  regulatory  scheme — rate  of 
return  regulation — that  may  impede  the 
introduction  of  such  innovations. 

To  assess  the  potential  impact  of  rate 
of  retiuTi  regulation  on  innovation,  a 
measure  for  the  level  of  innovation  must 
be  identified.  One  possible  measure  is 
domestic  telecommunications  patent 
activity  recorded  by  the  United  States 
Patent  and  Trademark  Office.**  The 
Patent  Office  found  the  proportion  of 
foreign-originated  patents  in 
telecommunications  increased  sharply 
between  1970  and  1983.  In  1983,  43.8 
percent  of  United  States 
telecommimications  patents  were  of 
foreign  origin,  as  compared  to  25.6 
percent  in  1970.  The  decline  in  the 
proportion  of  telecommunications 
patents  granted  to  domestic  firms  may 
reflect  a  decline  in  the  R&D  activities  of 
those  firms.  This  may  hamper  their 
ability  to  compete  in  international 
markets  and,  thus,  contribute  to  the 
growing  U.S.  trade  deficit 

What  are  the  advantages  and 
limitations  of  using  patent  activity  to 
measure  the  innovation  levels  in  the 
telecommunications  industry?  Interested 
parties  are  requested  to  address 
whether  changes  in  the  level  of 
domestic-originated  patenting  between 
1970  and  1983  may  be,  in  part, 
attributable  to  rate  of  return  regulation. 
Commenters  are  also  requested  to 
submit  data  in  response  to  these 
questions: 

1.  Do  the  rate  of  return  process  and  related 
proceedings  (especially  the  opportunities 
they  afford  competitors  to  challenge  new 
offerings  before  administrative  agencies) 
deter  introduction  of  new  products  by 
regulated  firms? 

2.  Are  the  goals  of  maintaining  rate  of 
return  regulation  and  facilitating  rapid 
dispersal  of  the  latest  technologies 
incompatible? 


'»  U.S.  Patent  and  Trademark  Office,  Patent 
Profiles:  Telecommunications  (1984). 


3.  Has  rate  of  retura  regulation  exacerbated 
the  U.S.  trade  dericit  by  dampening  domestic 
telecommunications  research  and 
development  and  innovation  activities?  How 
would  increased  R&D  and  innovation  by  U.S.- 
based  telecommimications  firms  enhance 
their  position  in  the  international 
mai^etplace? 

V.  Alternatives  to  Rate  of  Return 
Reguladon 

Given  the  costs  and  inefficiencies 
attributable  to  rate  of  return  regulation, 
it  may  be  appropriate  to  replace  rate 
regulation  with  another  mechanism  that 
provides  comparable  protection  against 
excessive  rates  with  lesser  social  and 
economic  costs.  Several  alternatives  to 
rate  of  return  regulation  have  been 
proposed.  We  seek  comment  on  each 
alternative,  as  well  as  suggestions  for 
other  approaches. 

A.  "Social  Contract "  and  Related 
Regulatory  Schemes 

Several  states  have  considered  "social 
contract"  approaches  to 
telecommimications  regulation.  Under 
plans  such  as  the  one  proposed  by 
Vermont  Pubhc  Service  Board 
Chairperson  Louise  McCarren,  prices  for 
local  exchange  service  to  residential 
and  small  business  customers  would  be 
frozen  for  a  designated  period  of  time. 
Increases  thereafter  would  be  limited  by 
a  certain  formula  (such  as  increases  in 
the  consumer  price  index).  In  return,  all 
other  telephone  company  services 
would  be  deregulated  or  detariffed. 

Legislation  recently  enacted  in 
Nebraska  employs  a  variation  of  the 
"social  contract"  approach.  As  of 
January  1, 1987,  local  telephone 
companies  may  increase  local  exchange 
rates  up  to  10  percent  on  90  days  notice 
without  state  commission  approval.  For 
five  years,  however,  the  commission  will 
be  required  to  hold  hearings  upon 
petition  from  a  certain  percentage  of  the 
company's  customers.  In  return, 
companies  will  be  fi«ed  from  rate  of 
return  regulation  for  other  services. 
Moreover,  interLATA  toll  services  will 
be  deregulated  as  of  January  1, 1987,  and 
intraLATA  services  will  be  deregulated 
two  years  later. 

These  regulatory  schemes  are  not 
without  problems.  The  consumer  price 
index  may  not  be  an  appropriate 
benchmark  for  detennining  subsequent 
price  increases,  some  companies 
contend  any  rigid  cap  on  their  prices 
would  constitute  an  imconstitutional 
"taking,"  because  they,  potentially, 
would  be  obligated  to  render  service  at 
arbitrarily  fixed,  noncompensatory 
prices. 
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Additionally,  teleppone  companies 
might  possibly  evadej  pricing  limits  by 
degrading  service  quality  while  holding 
prices  flat.  The  cost  df  providing 
regulated  local  exchaige  services  might 
also  decline,  as  was  lie  case  for  toll 
services.  If  so,  local  tf  lephone 
companies  might  rea^  excessive  profits. 
Finally,  freezing  pricds  for  only  one 
customer  class  might 
subsidization,  with  a 
Ine^iciencies. 

Interested  parties 
"social  contract"  alti 
return  regulation.  In 
British  Government 
approach  when  it  privatized  British 
Telecom  in  1984.  We  request  further 
information  on  the  sufxess  of  the  British 
plan. 

B.  "Marketbasket"  R^ulation 

Some  experts  propose  supervising 
only  the  overall  performance  of 
regulated  telephone  companies,  giving 
them  broad  discretioq  in  day-to-day 
operations.  Under  on4  approach,  a 
regulated  firm's  performance  would  be 
ccnipared  annually  tola  "maricetbasket" 
of  corporate  stocks  wjth  performance 
and  risk  characteristics  comparable  to 
telephone  companies.jlf  the  regulated 
company's  stock  outperformed  the 
marketbasket,  suggesting  excessive 
profits,  regulators  could  order 
appropriate  refunds,  'ihis  approach 
would  give  companies  broad  pricing  and 
rate  structure  discretii  m  while  ensuring 
abuses  would  trigger  1 1  refund 
obligation. 

Adoption  of  market  }asket  regulation, 
however,  might  simpl;  ^  exchange  a 
complicated  regulatoi  i  "known" — rate 
of  return  regulation —  or  a  complicated 
regulatory  unknown. .  Idditionally,  the 
standards  may  be  dif!  cult  to  apply  to 
firms  that  offer  both  r  igulated  and 
unregulated  services.  \  firm  might 
outperform  the  marice  basket  because  of 
large  profits  in  its  unr  igulated 
operations,  and  reguli  tors  might  require 
refunds  even  thou^  t  le  regulated 
portion  of  the  firm's  b  isiness  produced 
only  normal  profits.  Fi  irther,  there  is 
concern  that  this  appt  aach  might  deter 
innovation  or  competi  live  pricing 
initiatives  for  fear  tha :  firms  might,  by 
competing  more  effect  ively,  trigger 
refund  obligations. 

Interested  parties  s|ould  address 
these  and  other  issue^  related  to 
marketbasket  regulatipn.  In  particular, 
they  should  specify  criteria  that  could 
be  used  to  identify  stacks  that  have 
performance  and  risk  characteristics 
comparable  to  telephone  companies. 


C.  "Banded"  Pricing 

A  third  approach  might  be  to  give  all 
regulated  telecommunications  firms 
discretion  to  raise  or  lower  prices  within 
a  certain  band  without  requiring 
regulatory  approval.  The  band  could  be 
held  constant  over  time,  or  gradually 
expanded  from  year  to  year.  The 
objective  would  be  to  move  towards 
total  deregulation  of  competitive 
services  while  giving  users  and 
competitors  time  to  adjust  to  a  changing 
regulatory  environment. 

There  have  been  criticisms  of  banded 
pricing  proposals  with  respect  to 
interstate  services.  Some  claim  AT&T 
retains  "market  power"  in  that  market, 
and  thus  accordkig  it  greater  pricing 
flexibility  increases  the  potential  for 
predatory  pricing.  This  argument, 
however,  assumes  both  that  AT&T 
possesses  market  power  and  that 
predatory  pricing  is  a  rational  policy. 
We  request  comment  on  the  validity  of 
these  assumptions. 

Some  also  argue  that  allowing  AT&T 
to  institute  selective  price  cuts  may 
increase  pressures  for  deaveraging 
interstate  toll  rates.  AdditionaUy,  large 
users  may  find  that  adoption  of  banded 
pricing  complicates  the  task  of 
interpreting  carrier  tariffs,  forecasting 
costs,  and  efficiently  managing  private 
networks.  We  request  conmient  on  these 
and  other  potential  drawbacks  of 
banded  pricing.  We  also  seek  views  on 
its  benefits,  as  well  as  the  appropriate 
way  to  implement  banded  pricing. 

D.  Deregulation  of  Small  Companies 

Some  states  have  considered  or 
adopted  plans  exempting  telephone 
companies  with  fewer  than  a  specified 
number  of  customers  or  access  lines 
from  rate  of  return  regulation.  This 
reduces  administrative  costs  that  are 
borne,  in  part  by  customers  of  those 
companies.  Critics  argue,  however,  that 
because  small  companies  typically  serve 
areas  that  are  less  likely  to  attract 
competitive  entry,  their  ability  to  fix 
excessive  rates  or  provide  inadequate 
service  is  greater  than  larger  companies 
facing  competitive  entry.  Critics  also 
argue  that  so  long  as  AT&T  and  other 
carriers  are  required  to  provide  long 
distance  services  to  and  from  small 
company  service  areas,  regulatory 
scrutiny  remains  necessary  to  ensure 
reasonable  interstate  access  charges. 

We  seek  comment  on  the  merits  of 
small  company  deregulation.  In 
particular,  we  solicit  views  on  the 
appropriate  definition  of  a  "small 
company."  Interested  parties  should 
also  conunent  on  the  potential  market 
power  exercisable  by  small  companies, 
the  costs  which  full  rate  of  return 


regulation  imposes  on  them,  and  the 
extent  to  which  small  company  service 
areas  are  subject  to  competitive  entry. 
We  also  solicit  data  comparing  the  rates 
charged  by  smaller  companies  with 
those  established  by  larger,  presumably 
more  closely  regulated  companies. 

VI.  Promotion  of  Greater  Competition  in 
Teleconmnmications  Markets 

These  alternative  plans  seek  to 
minimize  the  direct  costs  attributable  to 
rate  of  return  regulation  by  limiting  the 
services  or  companies  subject  to 
regulatory  scrutiny,  or  by  broadening 
the  range  of  price  changes  allowed 
before  triggering  regulatory  involvement. 
None,  however,  necessarily  resolves 
another  fundamental  problem 
associated  with  rate  of  return  regulation: 
The  fact  it  is  frequently  coupled  with 
restrictions  on  competitive  entry.  It  may 
therefore  be  appropriate  to  accompany 
any  replacement  of  rate  of  return 
regulation  with  the  removal  of  legal 
barriers  to  entry  into  all 
telecommunications  markets,  to  create 
the  potential  for  competitive  provision 
of  all  services.** 

Allowing  competitive  entry  would 
induce  incumbent  firms  to  be  more 
efficient  Cost  savings  may  exceed  any 
economies  of  scale  attributable  to 
provision  of  service  by  a  single  firm. 
This  conclusion  is  supported  by  studies 
comparing  prices  for  electrical  utilities 
possessing  monoploy  fi-andiises  with 
utilities  facing  competitive  providers. 
One  study  concluded  that  operational 
inefficiencies  resulting  from  monopoly 
provision  of  electricity  outweighed  the 
benefits  of  economies  of  scale  below 
annual  sales  of  225  million  kilowatt 
hours.*'  We  seek  comment  on  whether 
similar  net  efficiency  gains  can  be 
obtained  by  allowing  greater 
competitive  entry  into  domestic 
telecommunications  markets. 

Vn.  Conclusion 

Hie  purpose  of  this  Notice  of  Inquiry 
is  to  further  debate  on  the  continued 
efficacy  of  rate  of  return  regulation  in 
controlling  the  prices  charged  by 
domestic  telecommunications  firms.  We 
hope  to  gather  sufficient  data  to  enable 
us  to  evaluate  the  costs  resulting  from 
rate  of  retiun  regulation.  Our  objective 
is  to  determine  whether  these  costs  are 
sufficiently  high  to  warrant  replacement 
of  rate  of  return  regulation  with  an 
alternative  -ystem  which  provides 


'♦  Cf.  Ra«»enti  and  Smith,  Electric  Utility 
Deregulation,  Univ.  of  Arizona  Econ.  Sd.  Lab. 
Working  Paper  No.  88-3  (Mar.  1986). 

'•  See  Primeaux.  An  Assessment  of  X-Efficiency 
Gained  Through  Competition.  1877  Rev.  of  Econ. 
and  Statistics  105-08. 
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protection  against  excessive  prices  with 
lesser  cost  to  society. 

Dated:  October  10, 1986. 

Alfred  CSikes. 

Assistant  Secretary  for  Communications  and 
Information. 

[FR  Doc.  86-23372  Filed  10-15-86;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Notice  was  published  September  17, 
1986,  at  51  FR  32943  that  the  Naval 
Research  Advisory  Committee  Panel  on 
Over  the  Horizon  Targeting  Capabilities 
will  meet  on  October  29-30, 1986.  The 
meeting  agenda  has  been  changed  to 
add  an  Executive  Session  on  Friday, 
October  31, 1986.  The  additional  session 
will  commence  at  9:00  a.m.  and 
terminate  at  1:00  p.m.  on  October  31, 
1986.  All  other  information  in  the 
previous  notice  remains  effective. 

Dated:  October  10, 1986. 
Harold  L  StoUer,  Jr., 
Commander,  JAGC,  U.S.  Navy,  Federal 
Register  Liaison  Officer. 
[FR  Doc.  88-23336  Filed  10-15-66:  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Bonneville  Power  Administration 

[BPA  File  No:  6(C)-86] 

Proposed  l.egal  Interpretation  of 
Section  6(c)  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act;  Notice  of 
Availability  and  Hearing  Procedures 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Notice  of  availability. 

summary:  Bonneville  Power 
Administration  (BPA)  proposes  to 
interpret  section  6(c)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power  Act 
or  Act),  16  U.S.C.  839d(c).  SecUon  6(c) 
requires  the  Administrator  to  conduct 
public  hearings  on  any  BPA  proposal  to 
acquire  a  major  resource  and  to 
implement  a  conservation  measure 
which  will  conserve  an  amount  of 
electric  power  equivalent  to  a  major 
resource,  and  to  determine  whether  the 
proposed  major  resource  acquisition  is 
consistent  with  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council's  (Council)  Northwest 


Conservation  and  Electric  Power  V\aa 
(Plan).  If  either  BPA  or  the  Council 
determine  that  the  proposed  major 
resource  acquisition  is  inconsistent  with 
the  Plan,  BPA  can  acquire  the  major 
resource  only  after  receiving  approval 
from  Congress.  The  proposed  legal 
interpretation  addresses  the  types  of 
resource  acquisition  proposals  subject 
to  section  6(c)  review,  the  procedures  for 
section  e(c)  hearings,  and  tiie  criteria  for 
a  BPA  finding  of  consistency  with  the 
Plan. 

Responsible  Officials:  James  O.  Luce, 
Assistant  General  Counsel,  is  the 
official  responsible  for  this  statutory 
interpretation.  John  D.  Carr,  Director, 
Division  of  Planning  and  Evaluation, 
Office  of  Conservation,  is  an  official 
responsible  for  implementing  section 
6(c). 

DATE:  The  proposed  statutory 
interpretation  is  available  at  this  time. 
ADDRESS:  Requests  for  a  copy  or  copies 
of  the  proposed  interpretation  should  be 
made  to  the  Public  Involvement 
Manager,  Bonneville  Power 
Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  W.  Baker,  Public  Involvement 
Office,  at  the  address  listed  above,  503- 
230-3478.  Oregon  callers  outside 
Portland  may  use  800-452-8429;  callers 
in  California,  Idaho,  Montana,  Nevada, 
Utah,  Wyoming,  and  Washington  may 
use  800-547-6048.  Information  may  also 
be  obtained  from: 

Mr.  Terrence  G.  Esvelt  Puget  Sound 
Area  Manager,  Room  250, 415  First 
Avenue  North,  Seattle,  Washington 
98109,  206-442-413a 

Mr.  George  E.  Gwiimutt,  Lower 
Columbia  Area  Manager,  Suite  288, 1500 
Plaza  Building,  1500  NE.  Irving  Street 
Portland,  Oregon  97208, 503-230-4551. 

Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206,  211  East  Seventh 
Sfreet,  Eugene,  Oregon  97401,  503-687- 
6952. 

Mr.  Wayne  R.  Lee,  Upper  Columbia 
Area  Manager,  Room  561,  West  920 
Riverside  Avenue,  Spokane, 
Washington  99201,  509-456-2518. 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee,  Washington  98601,  509-662- 
4377,  extension  379. 

Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington, 
Missoula,  Montana  59801, 406-329-3060. 

Mr.  Thomas  Wagenhoffer,  Snake 
River  Area  Manager,  West  101  Poplar, 
Walla  Walla,  Washington  99362,  5(Jb- 
522-6226,  extension  701. 

Mr.  Robert  N.  Laffel,  Idaho  Falls 
District  Manager,  531  Lomax  Street 
Idaho  Falls,  Idaho  83401, 20a-523-2706. 


Mr.  Frederic  D.  Rettenmund.  Boise 
District  Manager,  Federal  Building.  SSO 
W.  Fort  Street  Rm  376,  Boise,  Idaho 
83724.  208-334-9137. 

•U^nCMENTARY  INKMMATION: 
L  Background 

A.  Relevant  Statutory  Provision 

Section  6(c}  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Act)  16  USC  839d(c). 
requires  the  Administrator  to  conduct 
public  hearings  on  any  BPA  proposal  to 
acquire  a  major  resource  or  to 
implement  a  conservation  measure 
which  will  conserve  an  amount  of 
electric  power  equivalent  to  a  major 
resource,  and  to  determine  whether  the 
proposed  major  resource  acquisition  is 
consistent  with  the  Council's  Plan.  In 
addition,  the  Act  also  permits  the 
Council  to  determine  subsequently 
whether  the  major  resource  or 
conservation  measure  is  consistent  with 
the  Council's  Plan.  If  either  the 
Adminisfrator  or  the  Council  determine 
that  the  proposed  major  resource 
acquisition  or  conservation  measure 
implementation  is  inconsistent  with  the 
Plan,  BPA  can  acquire  the  major 
resource  or  implement  the  conservation 
measure  only  after  receiving 
expendittire  authorization  from 
Congress.  Section  6(c)  provides: 

6.(c](l)  For  each  proposal  under  subsection 
(a),  (b),  (f),  (h)  or  (1)  of  this  section  to  acquire 
a  major  resource,  to  implement  a 
conservation  measure  which  will  conserve  an 
amount  of  electric  power  equivalent  to  that  of 
a  major  resource,  to  pay  or  reimburse 
investigation  and  preconstruction  expenses 
of  the  sponsors  of  a  major  resource,  or  to 
grant  billing  credits  or  services  involving  a 
major  resource,  the  Administrator  shall — 

6.(c](l)(A)  publish  notice  of  the  proposed 
action  in  the  FEDERAL  REGISTER  and 
provide  a  copy  of  such  notice  to  the  Council, 
the  Governor  of  each  State  in  which  facilities 
would  l>e  constructed  or  a  conservation 
measure  implemented,  and  the 
Administrator's  customers; 

6.(c)(l)(B)  not  less  than  sixty  days 
following  publication  of  such  notice,  conduct 
one  or  more  public  hearings,  presided  over  by 
a  hearing  o^icers,  at  which  testimony  and 
evidence  shall  be  received,  with  opportunity 
for  such  rebuttal  and  cross-examination  as 
the  hearing  officer  deems  appropriate  in  the 
development  of  an  adequate  hearing  record; 

6.(c)(l)(C)  develop  a  record  to  assist  in 
evaluating  the  proposal  which  shall  include 
the  transcript  of  the  public  hearings,  together 
with  exhibits,  and  such  other  materials  and 
information  as  may  have  been  submitted  to, 
or  developed  by,  the  Administrator  and 

6.(c)(l)(D)  following  completion  of  such 
hearings,  promptly  provide  to  the  Council  and 
make  public  a  written  decision  that  includes, 
in  addition  to  a  determination  respecting  the 
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mquirementa  of  subsect  on  (a),  (b).  (I),  (k).  0)i 
or  (m)  of  this  section,  a*  appropriate — 

6.(cHl  KDKi)  if  "  plan  L  in  effect  a  findSng 
that  the  proposal  is  either  consisteirt  or 
inconsistent  with  the  pljn  or, 
notwithstanding  its  incohsistency  with  the 
plan,  a  finding  that  it  is  needed  to  meet  the 
Administrator's  obligations  under  this  Act  or 


6.(c)(l)(D)(ii)ifno 
finding  that  the 
or  inconsistent  with 
4(e)(1)  and  the  considi 
4(e)(2]  of  this  Act  or 
inconsistency,  a  finding 
meet  the  Adeamstntor'i 
this  Act 

6.(c)(l)(D]  In  the  case 
this  section,  such  decisi 
satisfying  the  appHcabl 
subsection  and  of  subsettion  (f)  of  this 
section,  if  it  inchides  a  finding  of  probable 


is  in  effect,  a 
is  either  consistent 
iteria  of  section 
tions  of  section 
andingits 
t  it  is  uemled  to 
obligations  wider 

swbsectioB  (f)  of 
shall  be  treated  as 
requirements  of  this 


consistency,  based 
evaluation  of  infoimatii 
time  of  completion  of 
paragraph.  Such  decisis 
reasons  for  such 

B.(c)(2)  Within  sixty 
the  Administrator's  dec: 
paragraph  (1)(D]  of  this 
Council  may  determine 
all  members  of  the  C 
Administrator — 

6.(c)(2)(A)  that  the  pi 
consisteit  or  inconsis^ 

e.(c)(2)(B)  if  no  plan  islin  effect  that  the 
proposal  is  either  consis^nt  or  inconsistent 
with  the  criteria  of  secti^  4(e)(1)  and  the 
considerations  of  sectio^  4(e)(2). 

e.(c)(3)  The  Administrator  may  not 
implement  any  proposal  Iref erred  to  in 


the  Administrator's 
available  at  the 
hearing  under  this 
shaU  indude  the 

ys  of  the  receipt  of 
on  pursuant  to 
ubsection.  the 
>y  a  majority  vote  of 
il,  and  notify  the 

si  is  either 
t  with  the  plan,  or 


I  parsaant  to 
berthe 

llobe 
I  or.  if  no  plan  is  in 
[section  4(e)(1)  and 
lion  4(eM2)- 

Btor  finds 


enditure  of  funds  for 
ecifically  authorized 
led  after  the  date  of 

^inistrator 
I  referred  to  in 
ioa,  the 


paragraph  (1)  that  ia  ( 
paragraph  (1)  or  (2)  by  ( 

Administrator  or  the  I 
inconsistent  with  the  | 
effect,  with  the  criteria  i 
the  considerations  of  i 

6.(c)(3)(A)  unless  the . 
that  notwithstanding  suth  inconsistency, 
such  resource  is  needed  ko  meet  the 
Administrator's  obligations  under  this  Act 
and 

e.(c)t3)(B]  until  the  ex 
that  purpose  has  been  i 
by  Act  of  Congress  enac 
the  enactment  of  this  Ac 

e.(c)(4)  Before  the  Ad 
implements  any  propos 
paragraph  (1)  of  this  sub 
Administrator  shall — 

e.(c)(4)(A)  submit  to  I 
committees  of  the  Con 
administrative  record  of  {the  decision 
(including  any  determination  by  the  Council 
under  perapaph  (2))  and  a  sUtement  of  the 
procedures  fbUowed  or  «>  be  followed  for 
compliance  with  the  National  Environmental 
Policy  Act  of  1960.  j 

e.(c)(4KB)  publish  notilie  of  the  decision  in 
tiie  Federal  Begislsr  and 

6.(c)(4)(C)  note  the  pro  posal  in  the 
Administrator's  annual  I  r  supplementary 
budget  submittal  made  f  ursuant  to  the 
Federal  Columbia  River  fTransmission  Sjrstem 
Act  (16  U.S.C.  838  and  fallowing). 

6.(c)(4]  The  Administn  itor  may  not 
implement  any  such  pro  osal  until  nine^ 


I  appropriate 
I  the 


days  after  the  date  on  which  each  propoeal 
has  been  noted  in  such  budget  or  after  the 
date  on  which  such  decision  has  been 
published  in  the  Federal  Renter,  whichever 
is  later. 

e.(c)(S)  The  authority  of  the  Council  to 
make  a  determination  under  paragraph  (2)(B) 
if  no  plan  is  m  effect  shall  expire  on  the  date 
two  years  after  the  establishment  of  the 
Council 

B.  Public  Comment  Procedures 

BPA  and  the  Coiindl  published  a  joint 
Issue  Paper  on  Jtily  29, 1986,  in  which  the 
major  issues  involving  section  6(c)  were 
presented  and  alternative  approaches 
were  discussed  and  exploKud.  BPA  and 
the  Cotincil  received  30  written 
conunents  in  response  to  the  Issue 
Paper.  BPA  and  the  Cooncil  also  created 
a  Consultation  Croup  to  meet  with  both 
agencies  to  discuss  the  Issue  Paper  and 
assist  the  agencies  in  the  development 
of  their  respective  proposed 
interpretations.  This  group  met  on  July 
24  and  September  2, 1966. 

Requests  for  copies  of  the  proposed 
interpretatioa  shoold  be  directed  to  the 
Public  Involvement  Manager  at  P.O.  Box 
12999.  Portland,  Oregon  97212.  R>A 
intends  to  publish  the  final 
interpretation  in  late  October,  1966. 

C.  Scope  of  Interpretation 

This  proposed  interpretation  of 
section  6(c)  addresses  only  pn^rasals  to 
acquire  major  resources  under 
subsections  (a),  (b)  and  (1),  and 
proposals  to  implement  a  conservatum 
measure  under  subsection  (a)  and  (b) 
which  will  conserve  an  amoimt  of 
electric  power  equivalent  to  that  of  a 
major  resource.  This  proposed 
interpretation  does  not  address 
proposals  to  pay  or  reimburse 
investigation  aiul  preconstruction 
expenses  of  the  sponsors  of  a  major 
resource  under  subsection  (f),  or 
proposals  to  grant  billing  credits  or 
services  involving  a  major  resource 
imder  subsection  (h). 

n.  Proposed  Legal  Interpretation 

A.  Definitions 

This  section  omtains  definitions  of 
terms  used  in  the  proposed  legal 
interpretation  and  is  a  part  of  the 
interpretation.  Terms  defined  in  the 
Northwest  Power  Act  have  the  same 
meaning  in  this  interpretation,  unless 
further  defined. 

1.  Acquire  or  acquisition.  To 
"acquire"  means  to  incur,  and  an 
"acquisition"  is,  a  contractual  obligation 
to  make  payment  for  (1)  specified  rights 
to  the  output  or  capability  of  a  resource 
or  (2)  for  the  installation  of  specified 
conservation  measures. 

2.  Binding  contract  offer.  A  "binding 
contract  a&et"  exists  when  the 


Administrator  presents  a  miilaterally 
executed  contract  for  signature  by  die 
other  contracting  party. 

3.  Conservation  resource.  A 
"conservation  resource"  is  actual  or 
planned  reduction  of  electric  power 
consumption  resulting  fivm  increases  fai 
the  efficiency  of  energy  use,  production 
or  distribution,  by  either 

a.  the  direct  application  of  renewable 
resources  by  a  consumer;  or 

b.  the  implementation  of  conservation 
measures. 

4.  Generating  resource.  A  "generating 
resource"  is  actual  or  planned  electric 
power  capability  of  a  generating  facility 
of  a  type  of  eidien 

a.  renewable  resources,  such  as  solar, 
wind,  hydro,  geothermal,  biomass,  or 
similar  sources  of  energy;  or 

b.  resources  using  waste  heat  or 
having  hig^  fuel  conversion  efficiency; 
or 

c.  thermal  resources,  such  as  nuclear, 
coal,  or  combustion  turbine. 

5.  Option.  An  "option"  is  the  purchase 
of  a  unilateral  right  to  acquire  an 
existing  or  proposed  generating  or 
conservation  resoun»  widiin  a 
particular  time  on  specified  terms.  No 
commitment  to  acquire  a  resource  is 
made  at  the  time  an  option  is  purchased. 

B.  Threshold 

1.  Proposals 

a.  The  existence  of  a  proposal,  and 
when  to  initiate  a  section  6(c)  hearing 
process  on  the  proposal,  will  be 
determined  by  the  Administrator  in  his 
sole  discretion.  This  determination  will 
take  into  accoimt.  among  other  criteria, 
the  elxistence  of  sufficient  information 
concerning  a  future  resource  action  such 
that  the  proposal's  compliance  with 
statutory  requirements  and  its 
consistency  with  the  Council's  Plan  can 
be  adequately  assessed. 

b.  BPA  and  the  Council  ^all  consult 
with  one  another  and  with 
representatives  from  the  region  prior  to 
the  time  a  section  6(c)  review  is 
initiated.  Such  consultation  will  address 
the  advisability  of  modifying  BPA's 
proposal  and/or  amending  &e  CoimcU's 
Plan.  In  addition,  BPA  shall  considt 
periodically  with  the  Coimcil  and 
representatives  of  the  region  with  a 
view  to  discussing  potential  proposals  to 
acquire  resources  within  the  context  of 
section  6(c). 

2.  Generating  resoim^s 

a.  A  proposal  to  acquire  a  generating 
resource  shall  be  subject  to  section  6(c) 
review  if  die  aggregate  megawatts 
proposed  to  be  acquired  at  any  one 
generating  resource  project  constitute 
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more  than  50  average  megawatts  and 
are  acquired  for  a  period  of  more  than  5 
years. 

b.  A  proposal  to  acquire  a  generating 
resotirce  through  a  utility  system  sale 
shall  be  subject  to  section  6(c)  review  if 
the  aggregate  megawatts  proposed  to  be 
acquired  from  the  utility  &om  that  sale 
constitute  more  than  50  average 
megawatts  and  are  acquired  for  a  period 
of  more  than  5  years. 

c.  The  aggregate  megawatts  proposed 
to  be  acquired  shall  be  measured  by  the 
Administrator  upon  consideration  of 
factors  including,  but  not  limited  to. 
planned  capability  measured  with 
generally  accepted  planning  criteria,  the 
term  of  the  contract  for  acquisition,  and 
the  existing  and  proposed  budget  levels 
or  limitations. 

3.  Genaralion  programs 

a>  A  generation  program  shaD.  be 
subject  to  section  6(c)  review  if  the 
Administrator  proposes  to  multiple 
entities  binding  contract  ofifera  proposed 
by  the  Administrator  to  capture  more 
than  50  average  megawatts  of  electric 
power  for  a  period  of  more  than  5  years. 

(1)  from  a  single  generating  resource 
technology,  and 

(2)  at  a  fixed  price  or  formula. 

b.  The  electric  power  proposed  to  be 
acquired  shall  be  measured  by  the 
Administrator  upon  consideration  of 
factors  including,  but  not  limited  to, 
planned  capability  measured  with 
generally  accepted  planning  criteria,  the 
term  of  die  contract  for  acquisition,  and 
the  existing  and  proposed  budget  levels 
or  limitations. 

c.  An  individual  contract  resiUting 
from  a  generation  program  which  has 
been  reviewed  under  section  6(c)  shall 
not  be  subject  to  further  review  tmder 
section  6(c). 

4.  Conservation  resources 

a.  A  proposal  to  acquire  a 
conservation  resource  shall  be  subject 
to  section  6(c)  review  if  the  agpegate 
megawatts  proposed  to  be  acquired 
imder  a  sin^  coatrast  constitute  more 
than  50  average  megawatts  and  are 
acquired  for  a  period  of  more  than  S 
years. 

b.  The  aggregate  megawatts  proposed 
to  be  acquired  shall  be  measured  by  the 
AiliiijHiwtTwtnr  upoD  Consideration  of 
facton  including,  but  not  Uniited  to,  tte 
planned  savings  based  upon  a 
reasonably  expected  penetration  of  the 
activities,  the  resource  pltoning  horizon, 
the  term  of  the  contract  for  acquisition, 
and  the  eidstiiig  and  proposed  budget 
levels  and  limitatioiiak. 


5.  Conservation  programs 

a.  A  conservation  program  shall  be 
subject  to  section  6(c)  review  if  the 
Administrator  proposes  to  multiple 
entities  generic  contracts  which  consist 
of  a  set  of  logically  related  activities 
proposed  by  the  Administrator  to 
capture  more  than  50  average 
megawatts  of  energy  savings  in  a 
retnignized  {rianning  sector  or  subsector 
for  a  period  of  more  than  5  years,  and 
which  eithec 

(1)  Do  not  specify  particular  measures 
to  be  installed  or  impl«nented.  but 
require  an  actual  delivery  of  savings  for 
payment;  or 

(2)  Are  provided  by  a  single  mode  or 
program  delivery  and  consist  of  a  well- 
defined  set  of  measures,  but  do  not 
require  actual  delivery  of  savings  for 
payment 

b.  The  energy  savings  proposed  to  be 
acquired  shall  be  measured  by  the 
Administrator  upon  consideration  of 
factors  including,  but  no  limited  to,  the 
planned  savings  based  upon  a 
reasonably  expected  penetration  of  the 
activities,  the  term  of  the  ctmtract  for 
acquisition,  and  the  existing  and 
proposed  budget  levels  and  limitations. 

c.  An  individual  contract  resulting 
from  a  conservation  program  which  has 
been  reviewed  unda  section  6(c)  shall 
not  be  subject  to  further  review  imder 
section  e(c). 

6.  Requests  for  proposals 

a.  A  request  for  proposals  (RFP) 
issued  by  the  Administrator,  which  the 
Administrator  has  determined  does  not 
constitute  a  binding  contract  offer,  shall 
not  be  subject  to  section  6(c)  review. 

b.  In  response  to  a  RFP,  the 
Administrator  retains  the  discretion  to 
acquire  the  electric  power  or  the  enei^ 
savings  through  an  acquisition  under 
sections  2-5.  above.  In  the  event  of  an 
acquisition  under  section  3  or  5,  the 
Administrator  may  choose  to  expand 
the  program  to  entities  which  did  not 
participate  to  or  respond  to  the  RFP. 

7.  Options  to  acqtiire  major  resources 

a.  A  proposal  to  purchase  an  option 
shall  not  be  subject  to  section  60(c) 
review. 

b.  A  proposal  to  exennse  an  option 
shall  be  sab}ect  to  section  6(c)  review. 

8.  Section  6(1)  Resources 

a.  A  proposal  to  acquire  a  major 
extraregional  renewable  resource  shaD 
be  subject  to  section  6(c]  review. 

b.  Interregional  exchanges  are  not 
subject  to  section  efc)  review. 

C.  Section  dfc)  Hiearinga  Pfocedures 

Affiendix  A.  incorporated  by 
reference  mto  diis  proposed 


interpretatton,  specified  the  proposed 
procedures  for  the  section  6(c)  hearing  is 
limited  to  an  Hiquiry  into  whether  the 
Administrator's  proposal  will  achieve 
substantially  the  goals  and  objectives  of 
the  Council's  Plan  as  described  in 
sectton  D.  The  Cotmcil  has  the  option  of 
participating  m  the  hearing,  and  the 
Administrator  may  determine  prior  to 
the  initiation  of  the  hearing  whether  an 
expedited  proceeding  is  appropriate. 

D.  Consistency 

A  BPA  proposal  pursoant  to  section 
6(c)(1)  of  die  Northwest  Power  Act  shall 
be  found  consistent  with  the  Northwest 
Conservation  and  Electric  Power  Plan  if 
it  is  judged  to  be  so  stractured  that  it 
will  achieve  substantially  the  goals  and 
objectives  of  the  power  plan  in  efiiect  at 
the  time  the  proposal  is  made. 

Issued  in  Portland,  Oregon,  on  this  19th  day 
of  Septemt>er,  1986. 
James  |.  |ura. 
Administrator. 

Appendix  A — Mbjar  Raaeuica  Anpriaitioii 
Hearings  Proceduies 

1.  Applicability  and  Scope 

(a)  Ceueral  Procedures.  These  procedures 
apply  to  all  proceedings  conducted  under  the 
procedural  requirement*  contained  in  section 
6(c)  of  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (Northwest 
Power  Act).  16  U.S.C  S38d(c). 

(b)  Scope.  The  scope  of  all  pioceedinga 
conducted  under  these  procedures  shall  be 
limited  to  an  inquiry  into  whether  the  action 
proposed  l>y  the  Administrator  will  achieve 
substantially  the  goals  and  objectives  of  the 
Council's  Power  Plan. 

(c)  Waiver  To  the  extent  permitted  by  law, 
the  Administrator  may  waive  any  section  of 
these  procedures  or  prescribe  any  alternative 
proceduies  he  determines  to  be  appropriate. 

2.  Definitions 

(a)  "Administrator"  means  the  BPA 
Administrator  or  the  Acting  Administrator. 

(b)  "Agent"  means  counsel,  consultants, 
witnesses,  employees  and  other 
representatives  of  a  person. 

(c)  "Council"  means  the  members 
appointed  to  the  Pacific  Northwest  Electric 
Power  and  Conservation  Planning  Council. 

(d)  "Hearing  Officer"  means  the  official 
designated  by  the  Administrator  to  conduct  a 
hearing  pursuant  to  Northwest  Power  Act 
section  6(c). 

(e)  "Legal  Issoe"  includes  any  issue 
groimded  on  any  contractual  right  or 
obligatioa  any  of  BPA's  organic  statutes,  the 
Admiittstrative  Procedure  Act,  S  U.S.C.  551,  et 
seq:,  or  the  Trade  Secrets  Act,  18  U.S.C.  1905, 
which  has  a  bearing  on  the  propriety  of  the 
action  proposed  by  the  Administratur. 

(f)  "Participanf '  means  any  pereon 
submitting  for  the  record  oral  or  written 
comments  pursuant  to  section  6  of  these 
procadurtt  on  a  major  resource  action 
propoaed  by  the  Adminiatratoc. 
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(g]  "Party"  means  anyj  person  whose 
intervention  is  effective  under  section  5. 

(h)  "Person"  means  at\  individual, 
partnership,  corporationi  association,  an 
organized  group  of  persons,  a  municipality, 
including  a  city,  county,  lor  any  other  political 
subdivision  of  a  state,  a  state,  any  agency, 
department,  or  instrumentality  of  a  state,  a 
state  compact  agency  on  interstate  body,  a 
province,  or  the  United  ^tates,  or  any  officer, 
or  agent  of  any  of  the  foregoing  acting  in  the 
course  of  his  or  her  empjoyment  or  agency. 

(i)  "Record"  means  th^  testimony,  exhibits, 
transcripts,  notices,  contnents,  briefs, 
pleadings,  such  other  miterials  and 
information  as  submitted  or  developed  by  the 
Administrator,  draft  reMrd  of  decision,  and 
record  of  decision  certif^d  by  the  hearing 
oHicer. 

(j)  "Record  of  DecisioA"  means  the 
document,  issued  by  BPX  which  identifies 
and  resolves  each  issue  in  the  e(c]  hearing: 
summarizes  the  factual,  legal  and  policy 
arguments  presented  by jBPA  and  the  parties 
on  each  issue:  and  sets  fcrth  the 
Administrator's  decision  on  each  issue. 

3.  Notice  of  Proposed  Aition 

(a)  The  Administratonshall  publish  notice 
of  any  proposed  action  •  ursuant  to  section 
6(c)  in  the  Federal  Regia|er  and  provide  a 
copy  of  the  notice  to:      I 

(1]  The  members  of  the  Council  and  its 
executive  staff,  I 

(2)  The  Governor  of  ef  ch  State  in  the 
Pacific  Northwest  Regio|i, 

(3)  The  Administratorts  customers,  and 

(4)  Others  the  Administrator  deems 
appropriate. 

(b)  The  Administratoi  may  initiate  the 
public  hearing  with  this  notice  by  indicating  a 
date,  not  less  than  60  da  ya  following 
publication  of  this^notio !,  on  which  a  public 
hearing  or  hearings  will  be  held  pursuant  to 
section  6(c].  This  notice  must  comply  with  the 
requirements  of  section  i. 

4.  Initiation  of  6(c)  Hear  ng 

(a)  A  hearing  on  the  /  dministrator's 
proposed  major  resourc !  action  may  be 
initiated  by  a  hearing  nt  itice  published  in  the 
Federal  Register.  The  h(  aring  notice  shall: 

(1)  Specify  the  propog  >d  major  resource 
action: 

(2)  Establish  a  deadlii  le  for  filing  petitions 
to  intervene: 

(3)  State  the  timefram  t  permitted  the 
hearing  officer  to  condu  ct  the  6(c)  hearing 
together  with  a  stateme  it  of  reasons  for  the 
Administrator's  decisioi  i: 

(4)  Establish  a  date  oi  i  which  the  hearing 
officer  will  conduct  the  prehearing 
conference  and  commence  the  6(c]  hearing; 

(5)  Specify  the  date  oi  i  which  the 
Administrator  will  issue  the  record  of 
decision,  which  date  sh  ill  be  used  by  the 
hearing  officer  in  estabi  ishing  the  procedural 
schedule  for  the  hearinj ;  and 

(6)  Provide  other  info  mation  which  the 
Administrator  determin  es  to  be  pertinent  to 
the  hearing. 

(b)  The  Administrates '  shall  provide  a  copy 
of  the  notice  to  the  pers  sns  identified  in 
section  3(a). 

5.  Intervention 


(a)  Filing.  A  person 
party  in  a  6(c)  hearing 


SI  teking  to  become  a 
t  lust  file  a  petition  to 


intervene  with  the  hearing  officer.  A  copy  of 
the  petition  shall  be  served  on  BPA's  Office 
of  General  Counsel/APP. 

(b)  Contents.  The  petition  shall  state  the 
name  and  address  of  the  person  and  the 
person's  interests  in  the  outcome  of  the 
hearing.  Petitioners  may  designate  no  more 
than  two  persons  on  whom  service  will  be 
made.  The  major  resource  sponsor, 
contracting  entities,  or  the  Council  shall  be 
granted  intervention,  based  on  a  petition  filed 
in  conformity  with  this  section.  Other 
petitioners  must  explain  their  interests  in 
sufficient  detail  to  permit  the  hearing  officer 
to  determine  whether  they  have  a  relevant 
interest  in  the  hearing. 

(c)  Time.  (1)  Petitions  must  be  nied  within 
the  time  specified  in  the  section  4.  Notice  for 
the  hearing  in  question. 

(2)  Granting  an  untimely  petition  to 
intervene  must  not -be  a  basis  for  delaying  or 
deferring  any  procedural  schedule.  A  late 
intervenor  must  accept  the  record  developed 
prior  to  its  intervention.  In  acting  on  an 
untimely  petition,  the  hearing  officer  shall 
consider  whether 

(i)  The  petitioner  has  a  good  reason  for 
niing  out  of  time, 

(ii)  Any  disruption  of  the  proceeding  might 
result  from  allowing  a  late  intervention. 

(iii)  The  petitioner's  interest  it  adequately 
represented  by  existing  parties,  and 

(iv)  Any  prejudice  to,  or  extra  burdens  on, 
existing  parties  might  result  from  permitting 
the  intervention. 

(d)  Opposition.  Any  opposition  to  an 
intervention  petition  shall  be  filed  and  served 
at  least  24  hours  before  the  prehearing 
conference.  Opposition  to  a  late  intervention 
petition  shall  be  filed  and  served  within  2 
days  after  service  of  the  petition. 

(e)  Application  of  hearing  procedures. 
Procedures  specified  in  sections  B-15  are 
available  only  to  parties,  and  are  not 
available  to  participants. 

6.  Participation 

Any  person  who  is  not  a  party,  may 
become  a  participant  by  submitting  oral  or 
written  recommendations  for  the  record  or  by 
testifying  in  legislative-style  hearings  when 
conducted  by  the  Administrator  for  the 
purpose  of  receiving  public  comments.  Oral 
or  written  comments  must  be  submitted  to 
the  BPA  Public  Involvement  Office.  The 
hearing  officer  may  allow  reasonable 
questioning  of  participants  by  BPA  counsel  or 
requesting  parties. 

7.  Prehearing  Conference 

A  prehearing  conference  shall  be  held  on 
the  date  specified  in  the  Administrator's 
section  4.  Federal  Register  notice.  During  the 
conference,  the  hearing  officer  hall: 

(a)  Act  on  all  intervention  petitions, 

(b)  Establish  any  special  procedures  the 
hearing  officer  considers  appropriate, 
provided  that  such  special  procedures 
conform  to  BPA's  procedures  governing 
proposed  major  resource  acquisitions. 

(c)  Establish  a  service  list, 

(d)  Establish  a  procedural  schedule  for  the 
entire  hearing,  and 

(e)  Consolidate  parties  with  similar 
interests  into  groups  for  purposes  of  filing 
jointly  sponsored  testimony  and  briefs  and 
for  expediting  cross-examination. 


8.  Discovery 

BPA  and  '*>e  parties  to  any  6(c)  hearing 
may  engage  in  discovery,  and  be  subject  to 
discovery  requests,  according  to  the 
following  rules: 

(a)  Informal  requests.  Prior  to  initiation  of  a 
e(c)  hearing,  information  concerning  the 
Administrator's  proposed  action  may  be 
requested  by  making  a  written  request 
through  BPA's  Public  Involvement  Office. 

(b)  Data  requests.  Data  requests  shall  be 
made  in  writing  at  the  times  designated  in  the 
procedural  schedule.  Any  relevant 
information  may  be  requested  that  is  not 
privileged  or  unduly  burdensome  to  produce. 
Requests  shall  be  addressed  to  counsel  for 
the  party  to  whom  the  requests  are  sent  (or 
directly  to  a  party  not  represented  by 
counsel),  and  shall  be  served  on  all  parties  to 
the  service  list  compiled  by  the  hearing 
officer.  Responses  to  data  requests  are 
required  to  be  served  on  the  requesting  party 
or  counsel  for  the  requesting  party. 

(c)  Clarification  sessions.  "The  hearing 
officer  may  schedule  one  or  more  transcribed 
sessions  for  the  purpose  of  allowing  parties 
to  question  witnesses  about  the  contents  of 
their  prepared  testimony  and  the  derivation 
of  their  recommendations  and  conclusions. 
The  procedural  schedule  shall  require  that 
BPA  and  the  parties  wishing  to  particifrate  in 
clarification  of  a  witnesses'  testimony  serve 
all  data  requests  pertaining  to  that  testimony 
at  least  one  business  day  prior  to  the  session. 
Witnesses  shall  have  the  option  of  providing 
answers  to  data  requests  during  the 
clarification  session.  If  a  witness  is  unable  to 
answer  a  given  question  during  the  clarifying 
session,  the  answer  to  that  question  shall  be 
provided  in  accordance  with  paragraph  (b)  of 
this  section. 

(d)  Objections  to  discovery.  Objections  to 
data  requests  or  to  questions  asked  during 
clarification  sessions  shall  be  submitted 
within  the  time  specified  in  the  procedural 
schedule.  Objections  must  explain  the 
grounds  on  which  response  is  being  withheld. 

(e)  Motions  to  compel.  Anyone  whose  data 
request  or  clarifying  question  is  not  answered 
may  file  a  motion  with  the  hearing  officer  to 
compel  an  answer.  The  movant  must  certify 
that  it  first  attempted  to  resolve  the  objection 
informally  with  the  objecting  party.  Motions 
to  comple  must  be  made  within  the  time 
specified  in  the  procedural  schedule. 

(f)  Privileged  Information.  The  hearing 
officer  may  issue  protective  orders  or  made 
in  camera  inspection  of  documents  as 
necessary  to  protect  copyrighted,  proprietary, 
or  otherwise  privileged  information.  'The 
hearing  officer  may  not  order  release  of 
documents  in  BPA's  possession  withheld  on 
the  basis  of  exemptions  to  the  Freedom  of 
Information  Act.  S  U.S.C.  552,  or  the  Trade 
Secrets  Act,  IB  U.S.C.  1905. 

(g)  Sanctions.  The  hearing  officer  may 
remedy  any  refusal  to  comply  with  an  order 
compelling  answer  to  a  data  request  or 
clarification  question  by: 

(1)  Striking  the  testimony  or  exhibits  to 
which  the  question  or  request  relates,  or 

(2)  Limiting  discovery  or  cross-examination 
by  the  party  refusing  to  answer  or  respond,  or 

(3)  Recommending  to  the  Administrator 
that  an  appropriate  adverse  inference  be 
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drawn  against  the  party  refusing  to  answer  or 
respoDd. 

(h)  Copies.  Any  party  wishing  copies  of 
data  rasponaM  atMuld  request  them  for  tfae 
party  subnitting  the  response. 

9.  Ganeral  6(c)  Proceedings 

A  general  6(c)  proceeding  is  a  hearing  on 
the  AdminiatEatar's  psoposcd  major  resource 
action  where  the  Administrator  does  not 
utilize  the  procedures  in  section  10.  For  an 
expedited  6(c)  proceeding.  The  hearing  officer 
may  establish  the  procedures  and  conduct 
hearings,  consistent  with  this  rule,  as 
necessary  to  develop  a  full  and  complete 
record  and  to  receive  public  comment  and 
argument  related  to  the  proposal. 

10.  Expedited  e(c)  Proceedings 

(a)  General  Rule.  The  Administrator  may 
expedite  the  6(c)  hearing  to  accommodate  the 
natnre  of  the  proposal.  "The  record  of  decision 
in  6(c>fa«arii^  condoeted  under  this  Mction 
shaU  be  iaaned  witbia  3e„ao,  SOL  or  120  days 
after  the  dat»  aet  for  hearing  in  die  notioe 
issued  under  section  4,  except  as  provided  in 
paragraph  (b)  of  this  section.  Consistent  with 
fairness  to  the  parties,  the  hearing  officer 
shall  establish  the  procedures  necessary  to 
satisfy  the  Adminiatrator'i  expedited 
sche<fail«. 

(b)  Extensions.  Oliiy  the  hearing  officer 
may  request  the  Administrator  to  extend  the^ 
hearing  limit  on  a  showing  of  good  cause  by 

a  party.  Upon  a  determination  of  the  hearing 
officer  that  a  party's  showing  has  merit  and  is 
not  dilatory,  the  bearing  officer  may  request 
in  writing  an  extension  of  time  from  tlie 
AdrainistEator.  Submission  of  a  request  shall 
not  have  the  effect  of  staying  the  proceedings. 
The  Administrator  shall  notify  the  hearing 
officer  and  the  parties  of  his  determination 
within  4  days  thereafter. 

11.  Testimony  And  Exhibits 

(a)  Genera]  Rule. 

(1)  The  opportunity  for  refutation  or 
rebuttal  on  any  material  submitted  by  any 
other  party  or  by  BPA  shall  be  provided  to 
the  parties  as  the  hearing  officer  deems 
appiopiiatg.  Except  as  provided  in  paragraph 
(b),  witnesses  shall  sidMnit  all  testimoBy  and 
exhibits  at  the  times  specified  in  the 
procedural  schsdtde.  Oral  testimony  will  be 
permitted  only  by  leave  of  the  hearing  officer. 

(2)  Any  rebuttal  to  BPA's  direct  case  must 
be  contained  in  a  party's  direct  testimony, 
which  shoH  lian  cobMm  any  affinnattve  caae 
that  party  wiskaa  ts  pscaent  Aay  aubaeqnrait 
rebuttal  testimony  permitted  by  die  hearing 
officer  shall  be  limited  to  rebuttal  of  the 
parties'  direct  cases.  In  lieu  of  cross- 
examination,  ths  hearing  officer  is 
encouraged  to  allow  tto  filing  of  tanvbatta} 
testimony  on  an  issue. 

(3)  Written  testimnay  must  have  lias 
numbers  inserted  in  the  left-hand  margin  of 
each  page.  It  is  the  responsibility  of  each 
party  to  obtain  tmn  the  hearing  ofncer's 
clefis  exhibil  mmbeM  for  display  on  preAted 
testimoogr  ■nd  exfaibilm. 

(4)  The  keaii^  officer  shaU  vtynA  exfaiUte 
and  other  documentation  of  excessive  length. 
Parties  may  only  introduca  into  evidence 
excerpts'  or  ranunaTiev  of  BDch 
docimeBtalfoii,  wnch  emJuaes  nielcvant  or 
redundant  materiaL 


(b)  Items  by  reference.  Other  testimony, 
exhibits,  or  studies  may  be  designated  as 
items  by  reference  in  any  proceeding.  Items 
by  reference  shonki  not  be  physicaliy 
included  in  tho  locord.  milcss  the  hearing 
officer  so  orders. 

(c)  Official  imtiee.  The  hearing  officer  may 
take  official  notice  o£  any  matter  that  may  be 
judicially  noticed  by  federal  courts,  or  any 
matter  about  which  BPA  is  expert 

(d)  Motions  to  strike.  Motions  to  strike 
prefiled  testimony  and  exhibits  shall  be  filed 
within  7  days  after  service.  Answers  to  the 
motion  may  be  made:  however,  the  movant 
may  not  reply  to  the  ansvfcr. 

(e)  Record  of  participants.  Testimony  and 
conunents  received  pursuant  to  section  6. 
shall  be  compiled  in  a  separate  section  of  the 
record. 

(f)  Sanctioaa.  The  hearing  officer  may 
reject  or  exslnda  all  or  part  of  any 
evidentiary  material  or  pleading  not 
submitted  in  accordance  with  this  section. 

12.  Hearing 

(a)  Panels.  The  hearing  officer  may  permit 
a  party's  witnesses  to  testify  in  a  panel 
provided  that  each  panel  member  (1)  has 
submitted  a  statement  of  quafifications,  and 
(2)  is  under  oath.  Any  panel  member  may 
respond  to  a  cross-examination  question. 

(b)  Cross-examination.  (1)  Cross- 
examination  shall  be  provided  as  the  hearing 
officer  deems  appropriate  and  shall  be 
limited  to  issues  which  the  hearing  officer 
determines  there  are  material  disputes  of  fact 
or  to  issues  identified  in  a  statement  of  issues 
adopted  by  the  hearing  officer.  The  hearing 
officer  may  impose  reasonable  time 
limitations  on  the  cross-examination  of  any 
witness. 

(2)  Only  counsel  for  a  witness  may  object 
to  questions  askad  during  cross-examination, 
except  in  instances  of  fi-iendly  cross- 
examination  or  where  the  objector  can 
demonstrate  that  answers  would  unduly 
prejudice  its  interests. 

(3)  Where  parties  have  substantially 
similar  positiona,  the  heating  officer  may 
appoint  lead  counsel  to  conduct  cross- 
examination. 

(4)  The  hearing  officer  shall  not  permit 
cross-examination  on  issues  where  it  is  clear 
that  the  questioner's  position  is  not  adverse 
to  that  of  the  witness,  viz.,  friendly  cross- 
examination^ 

(c)  Ctom-examination  exhibiU.  (1) 
Documents  naed  during  croaa-examination  of 
any  witaeaamnst  be  suinnittad  to  the  hearing 
officer  aad  \o  the  witnesses'  covasel  1  day 
prior  to  the  date  set  tor  cioaa-axaraination. 

(2)  If  a  document  used  as  a  CTOSS- 
examination  exhibit  contains  material  not 
offered  as  evidence,  the  party  utilizing  the 
exhibit  must 

(i)  nainiy^  designate  the  matter  offered  as 
evidence:  and 

(ii)  Gayagate  and  exdude  the  material  not 
offksed  in  rsidinse,  to  the  extent  practicable. 

t4  Stipaftttiaas.  The  hearing  officer  may 
receive  into  ewdeace  stipulatioiia  on  any 
issue  of  fact 

(e)  All  otiar  matters  relating  to  caaduct  of 
hearings  an  left  to  the  discration  of  tha    . 
hearing  officer. 


13.  Briefs 

(a)  General  rule.  Briefs  riiall  be  filed  at 
times  ^wcified  by  the  hearing  officer  in  the 
procedural  sdiedula.  All  evidentiary 
arguments  in  brie&  must  be  based  on  cited 
material  contained  in  the  record.  Materials 
not  admitted  into  evidence  shall  not  be 
attached  to  any  brief.  Incorporation  by 
reference  shall  not  be  permitted.  The  hearing 
officer  may  impose  page  limitations  on  any 
brief. 

(b)  Waiver  of  issues  or  arguments.  Parties 
whose  briefs  do  not  raise  and  fully  develop 
their  positions  on  any  issue  shall  be  deemed 
to  take  no  position  on  such  issue.  Arguments 
not  raised  are  deemed  to  be  waived. 

(c)  Initial  brief  At  the  conclusion  of  the 
evidentiary  portion  of  a  hearing,  the  hearing 
officer  shall  allow  each  party  to  submit  an 
initial  brief.  The  purpose  of  an  initial  brief  is 
to  identify  separately  each  legal  factual,  and 
policy  issue  to  be  resolved  by  the 
Administrator  and  present  all  arguments  in 
support  of  a  party's  position  on  each  of  these 
issues.  The  initial  brief  should  also  rebut 
contentions  made  by  adverse  witnesses  in 
their  prepared  testimony. 

(d)  Brief  on  exceptions.  After  issuance  of 
BPA's  drafi  record  of  decision,  each  party 
may  file  a  brief  on  exceptions.  The  purposes 
of  the  brief  on  exceptions  are  to:  (i)  Raise  any 
alleged  legal,  policy,  or  evidentiary  errors  in 
the  draft  record  of  decision,  or  (ii)  provide 
additional  support  for  tentative  decisions 
contained  in  the  draft  record  of  decision. 
Alleged  errors  not  raised  in  briefs  on 
exceptions  shall  be  deemed  waived. 

(e)  Sanctions.  The  hearing  officer  shall  not 
admit  into  the  record  any  brief  that  does  not 
conform  to  this  section. 

14.  Oral  Argument 

An  opportunity  for  parties  to  present  oral 
argument  may  be  provided  at  the  discretion 
of  the  Administratot 

15.  Service  Of  Documents 

BPA  and  each  party  shall  provide  a  copy  of 
all  moUons.  brieb.  pleadings  and  prefiled 
materials  to  all  persons  listed  in  the  service 
/  list  compiled  by  the  hearing  officer.  Until  a 
V  service  list  is  adopted  by  the  hearing  officer 
under  section  6,  service  on  parties  may  be 
made  by  service  on  BPA  General  Counsel/ 
APP.  Parties  may  designate  no  more  than  two 
persons  on  whom  service  shall  be  made.  The 
Administrator  may  designate  additional 
persons  upon  whom  service  will  be  made. 
Participants  shall  not  be  included  on  the 
service  list  Service  of  requests  for  data  and 
responses  to  such  Bequests  is  governed  by 
section  8(b)  and  (h). 

16.  Record  Of  Decision 
(a)  Determinatioaa. 

The  Administrator  shall  make  public  a 
written  decision  which  contains  the  following 
two  determinations: 

(1)  the  proposed  achon  satisfies  the 
requimnents  of  subsection  (a),  (b),  (f),  (h).  (I), 
or  (m)  of  section  6  of  the  Northwest  Power 
Act  as  appropriate;  and  either 

(2)  the  proposed  action  ia  consisteut  wiA 
the  Council's  Powar  PUa;  or 


•Plai; 
itJe 


(3)  the  proposed  actio  n 
the  Council's  Power 

(4)  notwithstanding 
inconsistency  with  the 
a  finding  that  the  proposed 
to  meet  the  Administrator' 
the  Northwest  Power 


is  inconsistent  with 
or 

proposed  action's 
Council's  Power  Plan 
action  is  needed 
s  obligations  under 


■  Ai  ;t 


'Shall 


(bj  Submission  ofRecoi  i. 

The  Administrator  i 
copy  of  the  Record  of  Decision 

Ic)  Service  of  Record. 

The  Administrator 
copies  of  the  record  of 
to  the  proceeding.  Copi 
decision  will  be  made 
participants  and  the 
BPA's  Public  Involvement 
[FR  Doc.  8&-23398  Filed 
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I  put  lii 


promptly  provide  a 
to  the  Council. 


promptly  serve 
ision  on  all  parties 
of  the  record  of 
available  to 


decii 


ic  upon  request  to 
Manager. 
10-15-«6: 8:45  am] 


Office  of  ConservaUpn  and 
Renewable  Energy 

National  Energy  Extension  Service 
Advisory  Board;  Op^  Meeting 


pro  nsions 


of  the 
Act  (Pub. 
notice  is  hereby 


Pursuant  to  the 
Federal  Advisory  Coi  imittee 
L  92-463,  86  Stat.  770 
given  of  the  following  advisory 
conunittee  meeting: 

Name:  National  Em  irgy  Extension 
Service  Advisory  Boa  rd 

Date  and  Time:  Thi  rsday 
13. 1986. 8:00  a.m.— 5: 
November  14, 1986, 


. ,  November 
:i  10  p.m.,  Friday, 
a.m.— 12:00 


,8«0 
noon. 

Place:  The  Omni  Slioreham  Hotel, 
2500  Calvert  Street,  N  W..  Washington 
DC  20008. 

Contact:  Susan  D.  (  eard.  Department 
of  Energy,  Forrestal  B  lildiiig— 6A081, 
1000  Independence  A  renue,  SW., 
Washington.  DC  2058 »,  Telephone:  202- 
252-8290 

Purpose  of  The  Boa  rd:  The  Board  was 
established  to  carry  c  n  a  continuing 
review  of  the  National  Energy  Extension 
Service  and  the  plans|and  activities  of 
each  State  in  implem^ting  Energy 
Extension  Service  pre  grams. 
Additionally,  the  Ekjai  d  is  responsible 
for  reporting  on  an  an  nual  basis  to  the 
Congress,  the  Secreta  ry  of  Energy,  and 
the  Director  of  the  En  irgy  Extension 
Service. 

Tentative  agenda 

Thursday,  Novemberbs,  1986 

•  Overview  of  EES 

•  Briefings  on  Ener  jy 
Service  Programs  by 

•  Public  Comment 


Friday  November  14, 

•  Issues  for  Eighth 

•  Public  Comment 


Program. 

Extension 
loard  Members. 
10  minute  rule). 


1986 

\nnual  Report. 
10  minute  rule). 


Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Committee  will  be  permitted  to 
do  so  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Susan  D. 
Heard  at  202-252-8290.  Requests  must 
be  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC,  between  9:00  a.m. 
and  4:00  p.m.,  Monday  thru  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC,  on  October  10, 
1986. 
J.  Robert  Franklin, 

Deputy  Advisory  Committee  Management 

Officer. 

[FR  Doc.  86-23399  Filed  10-15-86;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER86-716-000.  at  aL] 

Electric  Rate  and  Corporate 
Regulation  Filings;  Appaiacttian  Power 
Co.  et  al. 

October  9, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Appalachian  Power  Company 

Pocket  No.  ER8e-7ie-000] 

Take  notice  that  on  September  25, 
1986,  Application  Power  Company 
(APCOJ  tendered  for  filing  a  power  sales 
agreement  executed  with  Utilicorp 
United  Inc.  (UtiUcorp).  Utilicorp  has 
entered  into  an  agreement  Virginia 
Electric  and  Power  Company  (Virginia 
Power)  to  purchase  Virginia  Power's 
West  Virginia  retrail  electric  service 
territory.  Under  the  provisions  of  the 
enclosed  service  agreement  Utilicorp 
proposed  to  purchase  from  APCO  at 
APCO's  standard  rate  for  wholesale 
service  the  power  and  energy  necessary 
to  serve  the  West  Virginia  retail  electric 
service  territory  being  acquired  by 
Utilicorp. 

APCO  requests  a  proposed  effective 
date  for  the  tendered  agreement  of 
December  1, 1986  to  match  the  requested 


effective  date  for  service  requested  by 
Utilicorp. 

Copies  of  the  filing  were  served  upon 
Utilicorp,  Virginia  Power  and  the  Public 
Service  Commission  of  the  State  of  West 
Virginia. 

Comment  date:  October  27, 1988,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

2.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  EC87-1-000] 

Take  notice  that  on  October  6, 1986, 
ConsoUdated  Edison  Company  of  New 
York,  Inc.  (Applicant),  a  corporation 
organized  under  the  laws  of  the  State  of 
New  York,  with  its  principal  business 
office  at  New  York,  New  York,  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
section  203  of  the  Federal  Power  Act, 
seeking  an  Order  authorizing  the 
Applicant  to  purchase  or  acquire 
securities  of  other  public  utihties  as  a 
part  of  a  plaimed  expansion  of 
corporate  investments.  The  Applicant 
proposes  to  limit  its  holding  or 
ownership  of  any  given  class  of 
securities,  directly  or  through 
subsidiaries,  of  affiliaties,  to  an  amount 
not  to  exceed  one  percent  of  the  issuer's 
capital  stock  or  funded  debt 
outstanding.  Additionally,  the  Applicant 
is  requesting  a  modification  of  the 
reporting  requirements  imder  18  CFR 
33.8  to  allow  an  annual  update  and 
status  report  only.  The  application  is  on 
file  with  the  Commission  and  open  to 
public  insepction. 

Comment  date:  October  27, 1986,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

3.  The  Dayton  Power  and  Light 
Company 

[Docket  No.  ER86-715-obo] 

Take  notice  that  on  September  25, 
1986,  The  Dayton  Power  and  Light 
Company  (DP&L)  tendered  for  filing  an 
executed  Purchase  and  Resale 
Agreement  (Agreement]  between  DP&L 
and  the  village  of  Minster  (Minster). 
Ohio. 

The  proposed  Agreement  allows 
Minster  to  purchase  energy 
requirements  from  third  parties  who  will 
use  existing  Interconnection  Agreement 
Rate  schedules  to  deliver  the  energy 
requirements  to  DP&L  for  delivery  to 
Minster. 

Comment  date:  October  27, 1986,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 
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4.  The  Dayton  Power  and  Light 
Company 

[Docket  No.  ER8&-718-000] 

Take  notice  that  on  September  29. 
1986,  The  Dayton  Power  and  Light 
Company  (DP&L)  tendered  for  filing  an 
executed  Purchase  and  Resale 
Agreement  (Agreement)  between  DP&L 
and  the  Village  of  Versailles 
(Versailles),  Ohio. 

The  proposed  Agreement  allows 
Versailles  to  purcahse  energy 
requirements  &t)m  Third  parties  who 
will  use  existing  Interconnection 
Agreement  Rate  schedules  to  deliver  the 
energy  requirements  to  DP&L  for 
delivery  to  Versailles. 

Comment  date:  October  27, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  dociunent. 

5.  Kansas  Gas  ft  Electric  Company 

[Docket  No.  ER83-e28-010] 

Take  notice  that  on  September  29 
1986.  Kansas  Gas  &  Electric  Company 
(KG&E)  tendered  for  filing  a  refund 
report  for  the  cities  of  Augusta, 
Burlington,  Chanute,  Coffeyville  and 
Girard,  Kansas.  Hie  refund  amount 
includes  interest  from  the  date  payment 
was  received  through  September  28, 
1986  at  the  appropriate  interst  rate  in 
accordance  with  18  CFR  35.19  (a). 


Comment  date:  October  27, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Upper  Peninsula  Power  Company 

[Docket  No.  £886-64-000] 

Take  notice  that  on  September  29, 
1986,  Upper  Peninsula  Power  Company 
(Applicant)  filed  an  appUcation  with  the 
Federal  Energy  Regulatory  Commission 
seeking  authority,  pursuant  to  section 
204(a)  of  the  Federal  Power  Act,  to  issue 
short-term  notes  of  an  aggregate 
principal  amount  of  up  to  $6,000,000.  The 
notes  will  be  issued  on  or  before 
October  1, 1088  and  will  have  a  final 
maturity  date  not  later  than  October  1, 
1989. 

Comment  date:  October  26, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  %vishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
insfiection. 
Kenneth  F.  Pliiml), 
Secretary. 

[FR  Doc  85-23312  FUed  10-15-85: 8:45  am] 
BnxMO  cooe  •rir-ei-M 

Rodcdaie,  IL  et  aL;  Notice  of 
Availability  of  Environmental 
Assessment  and  Finding  of  no 
Signlflcantlmpact 

October  9, 1986. 

In  the  matter  of  Village  of  Rockdale, 
Illinois.  Project  No.  3944-002,  City  of  Peru, 
Illinois.  Project  No.  4031-001.  Holyoke  Gas  ft 
Electric  Department.  Project  No.  7758-000. 
Idaho  Renewable  Resources,  Bonneville 
Pacific  Corporation,  ft  Big  Wood  Canal 
Company.  Project  No.  8009-000,  Pacific  Gas  ft 
Electric  Company,  Project  No.  619-005. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission 
(Conunission).  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


f^D^d  No< 


PrafMt  nflnw 


WMrbody 


NMfMt  lowffi  ot  county 


AppfcWl 


3944-O02.. 
4031-001.. 
7758-000.. 


8900-000.. 


Brandon  Road  Lock  and  Dam .. 

Stannd  Hock  Lock 

Numbsf  4  Hydro. 


DMrich  Orop» 


«...„ 

H 

MA.. 


INInoii  Rivar „ 

Fnt  and  Sacond  Laval  Canala  of 

ttia  Connadicut  RIvar. 
Big  Wood  Hivar _ 


Jolial ...» 

vama  o(  Uttca.. 


DIaMGti.. 


VMaga  of  Rockdala.  Mkioit. 

CHy  of  Para,  Mnois. 

Holyoka  Qaa  and  Elactric  DaparlmenL 


vHa    PacMc    Cotporaton.    and    Big 
Wood  Canal  Company 


81B-00S- 


BuckaCraak.. 


CA 


Bucka  and  Grizzly  Creaks. Quincy  and  GreanwHa. 


PacKc  Qaa  and  BacMc  Convany. 


Environmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's.  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 
Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426. 


Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  86-23318  Filed  10-15-86;  8:45  am] 

BiujNO  cooc  srirmi-ii 

[Docket  Noa.  CP86-742-000  at  aL] 

Natural  Gas  Certificate  Hiings;  United 
Gas  Pipe  Une  Co.  et  al. 

October  9, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 
1.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP8e-742-000] 


Take  notice  that  on  September  29, 
1986.  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP86- 
742-000  a  request  pursuant  to  §  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
permission  to  abandon  certain  sales 
service  under  the  blanket  authorization 
issued  in  Docket  No.  CP82-430-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


BEST  COPY  AVAILABLE 
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United  requests  authority 
certain  industrial  salep 
follows: 


CuMomar  nanw 

Comract 

axpaaaon 

dMa 

Original 
auttioAzation 

Amarada  Haaa  Cotporalion 

01/01/87 

G-12,322 

Benion  OaoaMing  Wolia.  A 

01/01/87 

N/A 

Dmann   o«   Kanrvdy   Saw 

Mils.lnc 

Onoa  Gin,  Inc.,  Famariy  San- 

01/01/87 

N/A 

ta*  Gm  Inc. 

Georgia-Pacific  Ccxporalion 

01/01/87 

CP70-ieB. 
CP70-44, 
CPfl6-280. 
CP67-310, 
CP83-41S 

GrHfin  kiduslnaa,  Inc  dt  Ma- 

01/01/87 

6-82W 

taofOL 

01/01/87 

N/A 

Corp,  Formarty  Arcada  R»- 

fiiingCa 

Kaaar  AJuninuin  t  Ctianiical 

01/01/87 

O-15.008. 

Corp. 

CP71-89 

Kmdar  Canal  Ca,  kic 

01/01/87 

CP71-89 

Marathon    UToumaau    Ca, 

01/01/87 

0-8230 

Mam  Onann. 

St  Jo*  Bnc*  Won*  Inc..- 

01/01/87 

G-1447 

Schnaxlar  Brick  Co ... 

01/01/87 

0-232 

Shea  Q>e<ncal  Co .      .   .. 

01/01/87 

CP88-8a, 

CPe4-213 

Soultiam  Coaat  Sugara,  kic J  01/01/87 

CP71-88 

Tacha   Sugar   Co..   Formarly 

01/01/87 

CP71-88 

Oaklawi  Sugar. 

R.  W.  Tyaon  Producing  Co. 

01/01/87 

CP62-12 

mc. 

to  abandon 
service  as 


United  states  that  t  le  abandonments 
have  been  agreed  to  t  y  the  affected 
customers.  United  fur  her  states  that  its 
facilities  would  remain  in  place  in 
anticipation  of  future  service. 

Comment  date:  No\  ember  24, 1986,  in 
accordance  with  Stan  dard  Paragraph  G 
at  the  end  of  this  notii  ;e. 

2.  Northwest  Central  1  Hpeline 
Corporation 

Pocket  No.  CP8a-740-O  O] 

Take  notice  that  on  September  25, 
1986,  Northwest  Cent  al  Pipeline 
Corporation  (Northwt  st  Central),  P.O. 
Box  3288,  Tulsa,  Oklahoma  74101,  filed 
in  Docket  No.  CP86-7«0-000  a  request 
pursuant  to  S  157.205  bf  the 
Commisson's  Regulaaons  under  the 
Natural  Gas  Act  (18  OFR  157.205)  for 
authorization  to  consmict  and  operate  a 
sales  tap  and  other  related  jurisdictional 
facilities  necesssary  to  deliver  gas  to  A- 
K  Holdings,  Inc.,  (Hoi  dings)  a  direct 
sales  customer,  imdei  the  certificate 


issued  in  Docket  Nos. 


CP82-479-001  pursuait  to  section  7  of 


the  Natural  Gas  Act. 


ill  as  more  fully 


set  forth  in  the  requei  t  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Northwest  Central 
proposes  to  constuct  ind  operate  a  tap 
on  its  12-inch  pipelini  t  in  Section  18, 
Township  18  North,  I  ange  2  East,  Payne 
County,  Oklahoma,  ti  igether  with 


measuring,  regulating 


faciUties  for  the  dire(  t  intemiptible  sale 


CP82-47»-000  and 


and  appurtenant 


of  natural  gas  to  Holdings  for  use  in 
lease  operations.  It  is  further  stated  that 
the  projected  volume  of  delivery  to 
Holdings  is  approximately  36,500  Mcf 
per  year  and  100  Mcf  on  a  peak  day. 
Northwest  Central  estimates  the  cost  of 
the  facilities  to  be  $6,350  which  would 
be  paid  bom  available  cash. 

Northwest  Central  states  that  it  would 
not  need  to  acquire  any  new  gas  supply 
to  make  this  sale,  and  such  sale  would 
not  have  any  detrimental  effect  on  any 
of  Northwest  Central's  existing 
customers. 

Comment  date:  November  24, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Mid  Louisiana  Gas  Company 

[Docket  No.  CP86-737-000] 

Take  notice  that  on  September  23, 
1986,  Mid  Louisiana  Gas  Company  (Mid 
La),  Post  Office  Box  2511,  Houston, 
Texas  77002,  filed  in  Docket  No.  CP86- 
737-000  a  request  pursuant  to  §§  157.205 
and  157.216  (18  CFR  157.205  and  157.216) 
of  the  Regidations  under  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  pipeline  facilities 
located  in  East  Baton  Rouge  Parish, 
Louisiana,  under  authorization  issued  in 
Docket  No.  CP82-53&-000,  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Mid  La  proposes  to  abandon 
approximately  4,905  feet  of  10-inch 
pipeline,  a  meter  setting  and 
appurtenant  facilities,  which  woe  used 
to  transport  natural  gas  to  a  pulp  mill 
owned  by  Georgia-Pacific  Corporation 
(Georgia-Pacific)  in  Port  Hudson, 
Louisiana.  Mid  La  states  that  these 
facilities  were  operated  pursuant  to 
Commission  order  issued  in  Docket  No. 
CP84-254-000  on  June  5, 1984.  Mid  La 
asserts  that  its  October  18, 1983. 
transportation  agreement  with  Georgia- 
Pacific  has  terminated.  Accordingly,  Mid 
La  states,  it  no  longer  requires  the  use  of 
the  subject  facilities  and  proposes  to 
abandon  the  lateral  by  sale  to  Louisiana 
Intrastate  Gas  Corporation  (LIG).  It  is 
stated  that  LIG  has  entered  into  a  gas 
transportation  agreement  with  Georgia- 
Pacific  and  would  use  the  facilities 
purchased  from  Mid  La  to  provide 
service  to  Georgia-Pacific's  Port  Hudson 
plant.  Mid  La  indicates  that  UG  would 
purchase  the  subject  facilities  for 
$188,217.45  on  an  "as  is"  basis. 

Comment  date:  November  24. 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


4.  Columbia  Gas  TransmissioD 
Corporation 

[Docket  No.  CP86-743-000J 

Take  notice  that  on  September  29. 
1986,  Columbia  Gas  Transmission 
Corporation  (Coliunbia),  1700 
MacCorkle  Avenue  SE.,  Charleston, 
West  Virginia  25315,  filed  in  Docket  No. 
CP86-743-000,  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  an  additional 
delivery  point  to  an  existing  wholesale 
customer  under  the  blanket 
authorization  issued  by  the  Commission 
in  Docket  No.  CP83-76-000,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Colimibia  requests 
authority  to  construct  and  operate  an 
additional  delivery  point  and 
appurtenant  metering  facilities,  at  an 
estimated  cost  of  $153,000,  near  Carlisle. 
Nicholas  County,  Kentucky,  for 
Columbia  Gas  of  Kentucky,  Inc.  (CKY). 
Columbia  states  that  CKY  would 
reimburse  Columbia  for  the  construction 
of  these  facilities,  which  would  be 
owned,  operated,  and  maintained  by 
Columbia  upon  their  completion. 

Columbia  also  states  that  natural  gas 
deliveries  to  CKY  at  the  proposed 
dehvery  point  would  be  17,500  Mcf  per 
day  and  2,013,000  Mcf  per  annum. 
Colimibia  states  that  it  would  deliver 
these  natural  gas  voltmies  to  CKY  under 
its  currently  effective  FERC  Rate 
Schedule  CDS.  CKY  would  further 
deliver  these  natural  gas  volumes  to 
Toyota  Motor  Manufacturing,  U.S.A.. 
Inc's  new  automobile  production  plant 
near  Georgetown,  Kentucky,  beginning 
on  or  about  May  1, 1987.  Columbia 
indicates  that  sales  through  the 
proposed  facilities  would  not  affect  the 
peak  day  and  annual  deliveries  from 
Columbia  to  which  CKY's  is  entitled,  but 
would  offset  to  an  extent  continued 
market  declines  that  CKY  has 
experienced. 

Comment  date:  November  24, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Roles  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
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be  authorized  effective  the  day  after  the 

time  allowed  for  filing  a  protest.  If  a 

protest  is  filed  and  not  withdrawn 

within  30  days  after  the  time  allowed  for 

filing  a  protest,  the  instant  request  shall 

be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act 

Kenneth  F.  numb. 

Secretary. 

[FR  Doc.  86-23311  Filed  10-15-88;  8:45  am] 

BMLUNQ  OOOC  8717-01-11 


ANR  Pipeline  Ca  v.  Wagner  &  Brown; 
Notice  of  Complaint 

Issued:  October  9, 1988. 

Take  notice  that  on  September  8, 1986, 
ANR  Pipeline  Company  (ANR)  filed 
with  the  Conunission  pursuant  to 
§  385.206  of  the  Conunission's 
regulations  (Rule  206),  a  complaint 
against  Wagner  &  Brown,  a  partnership, 
alleging  that  Wagner  &  Brown  is 
charging  or  attempting  to  collect  rates  in 
excess  of  applicable  maximmn  lawful 
prices  set  forth  in  Title  I  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

ANR  states  that  it  purchases  natural 
gas  from  Wagner  ft  Brown  which  is 
subject  to  the  maximum  lawful  prices 
established  by  sections  102(c)  and 
107(c)(5)  of  the  NGPA.  According  to 
ANR,  its  gas  purchase  contract  with 
Wagner  ft  Brown  contains  take-or-pay 
clauses  which  obligate  ANR  to  pay  for  a 
certain  volume  of  gas  each  year 
regardless  of  whether  ANR  actually 
purchases  the  gas.  Under  the  contract 
ANR  has  an  opportunity  to  make  up  the 
gas  which  it  has  paid  for  but  not  taken; 
however,  make  up  must  occur  within 
five  years  of  the  year  prepayments  were 
made  or  the  right  is  forfeited. 

ANR  states  that  for  reasons  beyond 
its  control  including  changes  in  federal 
and  state  regulations,  energy 
conservation,  economic  recession,  and  a 
worldwide  glut  of  crude  oil,  it  cannot 
purchase  the  quantities  of  gas  specified 
in  the  contract  and  will  likely  be  unable 
to  do  so  for  the  forseeable  future.  ANR 
has  informed  Wagner  ft  Brown  that 
these  unforseen  events  constitute  force 
majeure  pursuant  to  the  contract, 
thereby  reducing  or  suspending  the 
parties'  obligations  thereunder.  ANR 
states  that  Wagner  ft  Brown  has 
nevertheless  demanded  payment  and 
has  brought  suit  in  a  Texas  state  court 
to  recover  the  take-or-pay  deficiencies. 

ANR  contends  that  it  has  already  paid 
the  applicable  maximum  lawful  prices 
for  all  gas  actually  purchased  from 
Wagner  ft  Brown  under  the  contract  for 
the  years  1983  and  forward,  and  that  in 
light  of  its  inability  to  recoup  the  take- 


or-pay  payments  demanded  by  Wagner 
ft  Brown,  making  further  payments 
would  result  in  Wagner  ft  Brown 
receiving  amounts  in  excess  of 
applicable  maximum  lawful  prices  for 
gas  actually  delivered.  ANR  requests  the 
commission  to  take  jurisdiction  in  the 
matter  and  to  issue  an  order  finding  that 
Wagner  ft  Brown's  demand  for  take-or- 
pay  prepayments  constitutes  a  demand 
for  payment  in  excess  of  the  maximum 
lawful  prices  established  under  Title  I  of 
the  NGPA  and  is  therefore  unlawful. 
Any  person  desiring  to  be  heard  or 
protest  this  complaint  should  file  a 
motion  to  intervene  or  protest  in 
accordance  with  Rules  214  or  211d  of  the 
Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  such  motions  or 
protests  should  be  filed  on  or  before 
November  10. 1986.  All  protests  will  be 
considered  by  the  Commission  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  Rule  214. 
Copies  of  this  petition  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kennstli  F.  Pluml>. 
Secretary. 
[FR  Doc.  86-23313  Filed  10-10-86;  8:45  am] 

MLUNG  CODE  8717-01-4I 

[Docket  No.  QP86-55-000] 

ANR  Pipeline  Co.  et  aL;  Notice  of 
Complaint 

Issued:  October  9, 1986. 

In  the  matter  of:  ANR  Pipeline  Company  v. 
Hamilton  Brothers  Oil  Company;  Hamilton 
Brothers  Petroleum  Corporation;  H.B.  Joint 
Venture  (1973);  and  Hamilton  Brothers  Oil 
and  Gas  Corporation. 

Take  notice  that  on  September  8, 1986, 
ANR  Pipeline  Company  (ANR)  filed 
with  the  Commission  pursuant  to 
S  385.206  of  the  Commission's 
regulations  (Rule  206],  a  complaint 
against  Hamilton  Brothers  Oil  Company, 
Hamilton  Brothers  Petroleum 
Corporation.  RB.  Joint  Venture  (1983). 
and  Hamilton  Brothers  Oil  and  Gas 
Corporation  (Hamilton  Brothers) 
alleging  that  Hamilton  Brothers  are 
charging  or  attempting  to  collect  rates  in 
excess  of  the  applicable  maximum 
lawful  price  set  forth  in  Tide  I  of  the 
Natural  Gas  Pohcy  Act  of  1978  (NGPA). 

ANR  states  that  it  purchases  natural 
gas  from  Hamilton  Brothers  under 
several  natural  gas  purchase  contracts 
which  are  subject  to  the  maximum 


lawful  prices  established  by  sections 
102(d)  and  104  of  the  NGPA.  According 
to  ANR.  its  gas  purchase  contracts  with 
Hamilton  Brothers  contain  take-or-pay 
clauses  which  obligate  ANR  to  take  an 
aimual  contract  quantity  of  gas  each 
year.  This  annual  contract  quantity  is 
then  compared  to  the  volumes  of  gas 
actually  taken  and  if  the  actual  takes 
are  less  than  the  contract  quantity  ANR 
must  make  a  take-or-pay  payment 
Under  the  contracts  ANR  has  an 
opportimity  to  make  up  the  gas  which  it 
has  paid  for  but  not  taken;  however, 
make  up  must  occur  witliin  five  years  of 
the  year  prepayments  were  made  or  the 
right  is  forfeited. 

ANR  states  that  for  reasons  beyond 
its  control  including  changes  in  federal 
and  state  regulations,  energy 
conservation,  economic  recession,  and  a 
worldwide  glut  of  crude  oil,  it  cannot 
purchase  the  quantities  of  gas  specified 
in  the  contract  and  will  likely  be  unable 
to  do  so  for  the  forseeable  future.  ANR 
has  informed  Hamilton  Brothers  of  its 
position  that  these  unforseen  events 
constitute  force  majeure  pursuant  to  the 
contract  thereby  reducing  or  suspending 
the  parties'  obligations  thereunder.  ANR 
states  that  Hamilton  Brothers  have 
nevertheless  demanded  payments  and 
have  brought  suit  in  a  Texas  state  court 
to  recover  the  take-or-pay  deficiencies. 

ANR  contends  that  it  has  already  paid 
the  applicable  maximum  lawful  price  for 
all  gas  actually  purchased  from 
Hamilton  Brothers  under  the  contracts 
for  the  years  1985  and  forward,  and  that 
in  light  of  its  inability  to  recoup  the  take- 
or-pay  payments  demanded  by 
Hamilton  Brothers,  making  further 
payments  would  result  in  Hamilton 
Brothers  receiving  amounts  in  excess  of 
the  applicable  maximum  lawful  price  for 
gas  actually  deUvered.  ANR  requests  the 
Commission  to  take  jurisdiction  in  the 
matter  and  to  issue  an  order  finding  that 
Hamilton  Brothers  demand  for  take-or- 
pay  prepayments  constitutes  a  demand 
for  payments  in  excess  of  the  maximum 
lawful  price  established  under  Title  I  of 
the  NGPA  and  is  therefore  unlawful.  In 
the  alternative  ANR  requests  the 
Commission  to  determine  that  the 
provisions  in  the  contracts  which 
require  ANR  to  pay  unrecoupable  take- 
or-pay  charges  are  unjust  and 
unreasonable  pursuant  to  sections  4  and 
5  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  this  complaint  should  file  a  t 

motion  to  intervene  or  protest  in 
accordance  with  Rules  214  or  211  of  the 
Conunission's  rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission. 
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Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  86-23314  File<i|lfr-5-ae:  8:45  am] 
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[Docket  No.  RP86-«4-4oi  ] 

Floiida  Gas  Transm^sion  Co^  Notice 
of  Proposed  Change  •  In  FERC  Qaa 
Tariff 

October  10, 1986. 

Take  notice  that  oi  September  24, 
1986,  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  the 
following  tari^  sheetl  to  its  FERC  Gas 
Tariff.  Original  Volui  ne  No.  3: 
1st  Revised  Sheet  No  658 
1st  Revised  Sheet  No  659 
1st  Revised  Sheet  No  660 

According  to  $  381  J03(b)(2)  (iii)  of  the 
Commission's  regulations  (18  CFR 
381.103(b)(2)(iii]],  thejdate  of  filing  is  the 
date  on  which  the  Copmission  receives 
the  appropriate  filing! fee,  which  in  the 
instant  case  was  not  Until  October  7, 

1986.  r 

By  order  issued  Jurie  27, 1966,  in 
Docket  No.  RP86-84-000,  a  technical 
conference  was  convened  to  investigate 
the  issue  of  the  cost  qf  service 
supporting  the  WDT9  Rate  Schedule 
rates.  FGT  provided  itaff  and  the  other 
parties  with  cost  of  sj^rvice  and  other 
related  information.  FGT  is  advised  that, 
based  on  the  information  supplied,  there 
is  no  opposition  to  thi  WDTS  Rate 
Schedule  rates  and  SJaff  has  determined 
that  the  rates  are  cost  based.  As  a  result 
of  the  technical  confaence,  certain 
minor  word  changes  To  Rate  Schedule 
WDTS  were  agreed  t<>  by  FGT.  Staff  and 
the  other  parties.  FGT  submits  that 
these  revised  tariff  sHeets  to  Rate 
Schedule  WDTS  are  ieing  filed  to 
reflect  such  changes. 

FGT  states  that  a  c  )py  of  this  filing 
has  been  served  on  a  1  customers 
receiving  gas  under  i^  FERC  Gas  Tariff, 
First  Revised  Volume!  No.  1  and  Orig 
Volume  Nos.  2  and  3  find  interested 
state  commissions. 

Any  person  desirin  { to  be  heard  or  to 
protest  said  filing  she  uld  file  a  motion  to 
intervene  or  a  protesi  with  the  Federal 


Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (18  CFR  385.214, 
385.211].  All  such  motions  or  protests 
should  be  filed  on  or  before  October  17, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiUng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemelfa  F.  Plumb. 
Secretary. 
(FR  Doc.  86-23315  Filed  10-15-66: 8:45  am] 

BHJJMO  COOC  1717-01-11 


[Docket  No.  CP85-57-012] 

Natural  Gas  Pipeline  Co.  of  America; 
Notice  of  Proposed  Cttanges  to  FERC 
Gas  Tariff 

October  la  1886. 

Take  notice  that  on  September  28, 
1986,  Natural  Gas  Pipeline  Company  of 
America  (Natural]  tendered  for  filing 
Ninth  Revised  Sheet  No.  5E  to  be  a  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1. 

Natural  states  that  the  purpose  of  this 
sheet  is  to  set  out  the  threshold 
percentages  and  discount  rates 
applicable  to  Rate  Schedule  lOS  for  the 
month  of  October,  1986.  The  filing  is 
being  made  in  accordance  with  the 
provisions  of  Rate  Schedule  lOS  which 
was  authorized  by  FERC  order  issued 
March  13, 1986  at  Docket  No.  CP85-57- 
003. 

Natural  requests  waiver  of  the 
Commission's  regulations  to  the  extent 
necessary  to  permit  Ninth  Revised  Sheet 
No.  5E  to  become  effective  October  1, 
1986.  Copies  of  this  filing  were  mailed  to 
Natural's  jurisdictional  customers  and  to 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211].  All  such  motions  or  protests 
should  be  filed  on  or  before  October  17, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tsJcen.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kemieth  F.  Plumb. 

Secretary. 

[FR  Doc.  86-23316  Filed  10-15-86;  8:45  am] 

BILUNG  CODE  (rir-OI-M 


[Docktt  No.  ER87-4-0001 

Pacific  Power  A  Ugfit  Co.;  Notice  of 
Filing 

October  10, 1988. 

Take  notice  that  on  October  3, 1986. 
Pacific  Power  &  Light  Company  (Pacific], 
an  assumed  business  name  of 
PacifiCorp,  tendered  for  filing  Eleventh 
Revised  Sheet  No.  5C  superseding 
Tenth  Revised  Sheet  5C  (Index  of 
Purchasers]  of  Pacific's  Service 
Agreement  between  Pacific  and  the 
Depetrtment  of  Public  Utilities,  County  of 
Los  Alamos,  New  Mexico. 

Pacific  states  that  the  Service 
Agreement  provides  for  the  sale  of 
nonfirm  power  and  energy,  in 
accordance  with  the  rates  specified  in 
Service  Schedule  PPL-3  under  Pacific's 
Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  with  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  20, 
1986.  Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  AJny  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kemieth  F.  Plumb. 

Secretary. 

[FR  Doc.  86-23317  Filed  10-15-86;  8:45  am] 

MLUNQ  COOC  (717-01-11 


[Docket  No*.  QF86-1002-000  at  at] 

First  Energy  Associates  et  ai..;  FHIngs 
for  Qualifying  Status  as  Small  Power 
Production  and  Cogeneration 
Facilities. 

Comment  date:  Thirty  days  from 
publication  in  the  Fednral  Registar.  in 


accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

L  First  Energy  Associates 

[Dodcet  No.  QF8e-1002-000] 
[October  9, 1986. 

On  August  25. 1986,  Hrst  Energy 
Associates  (Applicant),  of  71  Spit  Brook 
Road.  Nashua,  New  Hampshire  03060, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  detemdnation  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Cabot 
Vermont  The  facility  will  omsist  of  two 
combustion  turbine  generators,  a  heat 
recovery  steam  generator  (HRSG)  and  a 
condensing  steam  turbine-generator. 
Thermal  energy  recovered  from  the 
HRSG  will  be  sold  to  the  Cabot 
Cooperative  Creamery  for  process 
heating  and  post-pasteurization  product 
cooling  and  refrigeration.  The  primary 
energy  source  for  the  facility  vvUl  be  No. 
2  fuel  oiL  The  maximum  net  electric 
power  production  capacity  of  the  facility 
will  be  approximately  16.68  MW.  The 
installation  of  the  facility  will  begin 
approximatley  in  April  1967. 

2.  Pasco  County  Board  of  County 
Commissioners 

[Docket  Na  OFSB-IOSS-OOO] 

October  9, 1986. 

On  September  28. 1986,  Pasco  County 
Board  of  County  Crannasaioners 
(Applicant),  of  7590  Uttie  Road.  New 
Port  RIchey.  Florida  33S53»  submitted  for 
filing  an  application  for  oertlficatiaa  of  a 
facility  as  a  qualifying  snudl  power 
production  facility  penaant  to  1 282.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  ctmiplete  filing. 

The  smaO  power  production  facility 
will  be  located  in  Pasco  County,  Florida. 
The  facility  will  consist  of  waterwall 
steam  gen««tors  and  a  turbine- 
generator.  The  maximum  electric  power 
production  capacity  will  be  35 
megawatts.  The  primary  enragy  source 
will  be  biomass  hi  the  form  of  municipal 
solid  waste.  Natural  gas  or  oil  may  be 
used  for  start-iq»  purposes.  However, 
such  fossfl  frieh  uses  wiQ  not  exceed 
one  (1%)  percent  of  the  total  oieigy 
input  in  any  calendar  year.  Installation 
date  will  be  on  or  after  March,  1988. 


3.  Sunlaw  Energy  Corporatioo  Smdaw- 
141  No.  1  and  Sunlaw-J.C  Na  2 

[Docket  No.  QF86-1077-000  and  QF86-1076- 
000] 

October  6, 1086. 

On  September  22, 1986,  Sunlaw 
Energy  Corporation  (Applicant),  of  8530 
Wilshire  Blvd.,  Suite  401.  Beverly  Hills. 
California,  90211  submitted  for  filing 
applications  for  certification  of  facilities 
as  qualifying  small  power  production 
facilities  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittals  constitute  complete  filings. 

Sunlaw-J.C.  No.  1  and  Sunlaw-J.C  No. 
2  small  power  production  facilities  will 
be  located  in  the  southern  part  of  the 
State  of  New  Jersey,  within  the  service 
territory  of  Jersey  Central  Power  ft  Light 
Company.  The  facilities  will  consist  of 
circulating  fluidized  bed  combustor  and 
steam  turbine  generators.  The  primary 
energy  source  is  pebt)leum  coke.  The 
maximum  net  electric  power 
prouduction  capacity  of  each  facility 
will  not  exceed  30  MW. 

Standard  Paragraph. 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
NcMlh  CajHtol  Street  NE..  Washington. 
DC  20428.  in  accwdance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  die 
comment  date.  Protests  will  be 
considered  by  tlw  Comnussion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wisMog  to  become  a  party 
must  file  a  motimi  to  intervene.  Copies 
of  this  filing  arc  en  file  widi  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  86-23320  FtM  10-19-88;  1:45  am) 
I  cooa  sriT-OMi 


[DeckM  Nol  QF87-»^W0] 

CentralJereey  Energy  Aaaocialea, 
Limited  PartnersMp;  AppNcatton  for 
Commission  CertMeation  of  QuaMylng 
Status  of  a  Cogeneration  FacMly 

October  14. 1080. 

On  October  7. 1988.  Central  Jersey 
Energy  Associates,  Limited  Partnership 


(Applicant],  of  87n  Ehn  Street  Cohasset 
Massachusetts  02025,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
fadlify  pursuant  to  1 292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  fifing. 

The  topping-cyde  cogeneration 
facilify  will  be  located  in  Windsor.  New 
Jersey.  The  facilify  will  consists  of  two 
combustion  turbine  generating  units, 
two  waste  heat  recovery  steam 
generators,  and  two  extraction/ 
condensing  steam  turbine  generating 
units.  Steam  produced  by  the  facilify 
will  be  utilited  by  Cosd«i  Oil  and 
Chemical  for  production  of  polystyrene, 
heating  of  diermoplastic  molds,  cleaning 
of  the  fadlify  and  heating  and  cooling  of 
the  plant  LB.  Foster  for  plant  heating 
and  steam  deaning  of  fabricated  steel; 
and  by  Windsor  Industrial  for  heating 
and  cooling.  The  net  electric  power 
production  capadfy  of  the  facilify  will 
be  280  MW.  liie  primary  energy  sources 
wiU  be  coal  and  natural  gas.  The 
installation  of  the  facilify  will  begin  on 
March  1. 1980. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Stieet  NE..  Washington.  DC 
20428,  in  accordance  with  rules  211  and 
214  of  die  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
petitions  or  protests  must  be  filed  within 
15  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
^  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commitiion  and  are  available 
for  public  inspection. 


Secntary. 

[FR  Doc  86-28S21  FUed  10-15-«B:  8:45  am] 
)  ocec  sn7-«i-« 


Office  of  Energy  Reeearch 

Energy  Resevcfi  Advisory  Board; 
vpvn  Mvenng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463. 86  SUt.  770),  notice  is  hereby 
given  of  the  following  meeting: 

NAME:  Energy  Research  Advisory  Board 
(ERAB) 
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DATE  AND  TIME:  NoVember 

a.in.-Sffl)  p.m.,  November 

a.m.-12H)0  Noon 
PLACE:  Department  o 

Independence  Avf  nue 

088.  Washington, 
CONTACT:  Sarah  Goldman, 

Energy.  Office  of 

1000 Independeno ! 

Washington,  DC 

2S2-S779 


5,1988—8:30 
6,1986—8:30 

Energy,  1000 

SW.,  Room  8E- 
>C  20585 

Department  of 
I  Inergy  Research,  ER-6. 

Avenue  SW.. 
2D585.  Telephone:  202/ 


Boird 


'Eneri  y 


and 


To  advise  the 
(DOE)  on  the 
development 
to  provide  long- 
aieas  to  the 


these 


The  specific 
ti|fies  are  subject  to 
Visitors  planning  to 
topic  should 
prior  to  and  during  the 


Purpose  of  the 
Department  of 
overall  research  an( 
conducted  in  DOE 
range  guidance  in 
Department 

Tentative  Agenda : 
agenda  items  and 
last  minute  changes 
attend  for  a  specific 
confirm  the  time 
day  of  the  meeting. 

TanaUva  AgMMia 

Novembers,  1996 

8:30  a.m.    Business  Itc^s 
— ^Approval  of  Augui  t 
— Dates  for  Future 
— Use  of  Electronic 
8:45  ajn.    Report  of 

Magnetic  Fusion 

Advisory  Board 
10:45  ajn.    Break 
11:00  ajn.    Current  E^ts 
12:00  Noon    Lunch 
1:00  pjn.    Report  of 

"Physics  through 
2:45  pjn.    Break 
3A)  pjn.    Qvilian  Radioactive  Waste 

Management — Ov  ti 
3:30  pjn.    Civilian  Radioactive 


Meeting  Minutes 

Kfeetings 

l<aU 
Technical  Panel  on 
the  Energy  Research 


rthj 


rthe 


tie 


Review  Panel  on 
1990's" 


Management — En)  ineering 


Waste 
and 


Geosdences 
4:50  pjn.    Public  Com^ient  (10  Minute  Rule) 
5:00  p.m.    Adtourn 

Novembers,  1966 

8:30  ajn.    Convene 
8:45  a.m.    Discussion 
9:30  a.m.    Break 
9:45  ajn.    Report  of 

Panel 
11:50  a.m.    Public 
12KX)  Noon    Ad)ourn 

Public  Participati  m:  The  meeting  is 
open  to  the  public  1  he  Chairman  of  the 


\  dth  Secretary 
Solid  Earth  Sciences 
(10  Minute  Rule) 


ths 


Conment 


to  conduct  the 
that  will  faciUtate 
sf  businesss. 
nay  be  filed  with 


Board  is  empowereq  \ 
meeting  in  a  fashion  I 
the  orderly  conduct 
Written  statements 
the  Board  either  bef  >re  or  after  the 
meeting.  Members  a :  the  public  who 
wish  to  make  oral  si  atements  pertaining 
to  agenda  items  sho  ild  contact  Sarah 
Goldman  at  the  add  "ess  or  telephone 
number  listed  abovt .  Requests  must  be 
received  5  days  prio  r  to  the  meeting  and 
reasonable  provisio  i  will  be  made  to 
include  the  presents  tion  on  the  agenda. 

Transcripts:  The  1  ranscript  of  the 
meetinp  will  be  ava  able  for  public 


review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  lE- 
190.  Forrestal  Building,  1000 
Independence  Avenue  SW.. 
Washington.  DC.  between  9:00  a.m.  and 
4:00  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC,  on  October  9. 
1966. 

|.  Robert  Franklin. 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  86-23302  Filed  10-15-86;  8:45  am] 
MUJHQ  COM  S4S0-01-«I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(0PP-506O;  FRL-309S-9] 

Issuance  of  Experimental  Use  Permits; 
Platte  Ctiemical  Co^  st  aL 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


I  EPA  has  granted 
experimental  use  permits  to  the 
following  appUcants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

ran  FUNTMEn  information  contact: 
By  mail,  the  product  manager  cited  in 
each  experimental  use  permit  at  the 
address  below:  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington.  DC  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 
SUFPLSMCNTAItY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

347IM-EUP-8 

Issuance.  IHatte  Chemical  Company. 
P.O.  Box  667,  Greeley  CO  80632.  This 
experimental  use  permit  allows  the  use 
of  607.5  pounds  of  the  insecticide 
malathion  on  cotton  to  evaluate  the 
control  of  the  boll  weevil.  A  total  of  240 
acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Alabama.  Arizona,  Georgia,  Louisiana. 
Mississippi,  and  Texas.  The 
experimental  use  permit  is  effective 
from  September  17, 1986  to  September 
17, 1987.  A  permanent  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
cotton  has  been  established.  (William 


Miller.  PM  16.  Rm.  211.  CM#2.  (703-557- 
2785)) 

707-EUP-109 

Extension.  Rohm  and  Haas  Company, 
Independence  Mall  West,  Philadelphia. 
PA  19105.  This  experimental  use  permit 
allows  the  use  of  33  pounds  of  the 
herbicide  oxyfluorfen  on  cotton  to 
evaluate  its  effectiveness  as  a  harvest 
aid.  A  total  of  550  acres  are  involved; 
the  program  is  authorized  only  in  the 
States  of  Arizona  and  California.  The 
experimental  use  permit  is  effective 
fit>m  September  11, 1986  to  September 
11, 1987.  A  permanent  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
cotton  has  been  established  (40  CFR 
180.381).  A  food  additive  regulation  for 
residues  of  the  active  ingredient  in  or  on 
cottonseed  oil  has  been  established  (21 
CFR  193.325).  (Richard  Mountfort,  PM  2, 
Rm.  237,  CM#2),  (703-557-1830)) 

55947-EUP-l 

Extension.  Sandoz  Corporation,  341 
East  Ohio  St.,  Chicago,  IL  60611.  This 
experimental  use  permit  allows  the  use 
of  882.3  pounds  of  the  herbicide 
prodiamine  on  non-bearing  orchards  of 
fiwts,  grapes,  and  nuts;  woody 
ornamental  nursery  crops;  and 
ornamental  turf.  A  total  of  707.2  acres 
are  involved;  the  program  is  authorized 
only  in  the  States  of  Alabama,  Arizona, 
Arkansas.  California,  Connecticut, 
Florida,  Georgia,  Hawaii,  Louisiana, 
Illinois,  Indiana,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi.  Missouri.  Nebraska.  New 
Jersey.  New  York.  North  Carolina,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania. 
Rhode  Island.  South  Carolina. 
Tennessee.  Texas.  Virginia, 
Washington,  and  Wisconsin  and  the 
District  of  Columbia.  The  experimental 
use  permit  is  effective  from  September 
16, 1986  to  September  18. 1987.  This 
permit  is  issued  with  the  limitation  that 
the  pesticide  will  not  be  applied  to 
fiiiits,  tree  nuts,  and  vineyards  that  will 
produce  a  harvestable  crop  within  1 
year  after  appUcation.  (Richard 
Mountfort.  I^  23,  Rm.  237.  CM#2.  (703- 
557-1830)) 

Persons  wishing  to  review  these 
experimental  use  permit  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8  a.m.  to  4  pjn.,  Monday 
through  Friday,  excluding  legal  holidays. 

Authority:  7  U.S.C  13ec. 
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Dated:  October  &  1906. 
fanes  vv.  Alcemian. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 
[FR  Doc.  86-23359  Piled  10-15-86;  8:45  amj 

BRJJNO  COOC  SMO-SO-M 


PvinIuA  nvnigsr 


IPF-470;FRL-309S-5) 

Pssticide  Tolerance  Petitions 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  announces 
amendments  to,  and  withdrawal  of, 
pesticide  petitions  previously  filed  and 
published  in  the  Federal  Rei^ter, 
proposing  the  establishment  of 
tolerances  or  regulations  for  residues  of 
certain  pesticide  chemicals  in  or  on 
certain  agricultural  commodities. 
address:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-470]  and  the  petition 
number,  attention  Product  Manager 
(PM)  named  in  each  petition,  at  the 
follovnng  address:  Mormation  Services 
Section  (TS-757C),  Program 
Management  and  Support  Division, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St..  SW..  Washington,  DC  20400. 

In  -person,  bring  comments  to: 
Information  Services  Section  (TS-757C}, 
Rm.  236.  CM#2. 1921  )efferson  Davis 
Hi^way,  Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  maiked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  i.  A 
copy  of  the  comraent  that  doea  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  pricf  notice.  Written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Information  Services  Section  office  at 
the  address  given  above,  from  8  ajn.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  PURTHCR  NtFORSUTlON  CONTACT: 

By  mail:  Registration  Division  (TS- 
767q.  Attn:  (Product  Manager  (PM) 
named  in  the  petition].  Environmental 
Protection  Agency,  Office  of  Pesticide 
Programs,  401  M  St.,  SW.,  Washington, 
DC  20460. 

In  person,  omtact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number 


M.jM0i)|rPM-21-. 
Mountfort  PM-J3.. 


OMoo  tocaSon/Miphon*  nuntMr 


Rm.  287,  CM#2  703-867-1900— _ 
Rm.  247.  CM#2  703-S57-2B30-__ 


EPA.  1021 
■nalan.VA 
Da 


Oivto  Hi»y.  tn- 


SUPPLEMENTARY  INFORMATION:  EPA  has 

received  requests  to  file,  amend,  and/or 
withdraw  pesticide  (PP)  and  food 
additive  (FAP)  petitions  as  follows 
proposing  the  establishment  of 
tolerances  or  regulations  for  residues  of 
certain  pesticide  chemicals  in  or  on 
certain  agricultin^  and  food 
commodities. 

1.FAP6H5514 

BASF  Corp.,  P.O.  Box  181.  Parsippany, 
NJ  07054.  Proposes  amending  21 C3TI 
193.137  by  establishing  a  regulation  to 
permit  the  combined  residues  of  the 
fungicide  3-(3,5-dichlorophenyI]-5- 
ethenyl-5-methyl-2,4-oxazoli(Une-dione 
(referred  to  hereafter  as  "vinclozolln") 
and  its  metabolites  containing  the  3,5- 
dichloroaniline  moiety  in  or  processed 
tomato  products  with  a  tolerance 
limitation  of  6.0  parts  per  million  (ppml. 
(PM-21). 

2.PP1F2499 

EPA  isued  a  notice,  published  in  the 
Federal  Register  of  August  27, 1986  (51 
FR  30542).  which  announced  that  Dow 
Chemical  U.S.A^  P.O.  Box  1708. 
Midland.  MI  48640  has  amended  the 
proposed  tolerances  pubfished  in  the 
Federal  Register  of  July  13, 1984  (48  FR 
32078)  for  residues  of  the  herbicide  3,6- 
dichloro-2-p]rridlnecarboxyhc  acid  in  or 
on  various  animal  meat  commodities. 
Dow  Chemical  has  further  amended  the 
petition  as  follows: 

a.  Imreasing  the  tolerance  levels  for 
the  following  commodities: 


Cam*,  tat,  iMai,  and  niMt  bypiod- 

ucli  (mbyp)  (aHOapt  Udnay) 

Caiaa.  Kdn^r. 


GoMi,  M.  mast  and  (nbyp  (aaicapt 
Hdnay> 

Qoali,  hMMy 

Horaa. «. 

kidnay) 

Hofia,  KMnay.. 
Shaap.     W, 

(axcapt  Mdnay).... 
Steap,  H*iay 


1.0 
12J> 

1.0 
12X> 

1.0 

1^0 

1.0 
12X> 


b.  Hie  proposed  tolerances  for  liver  of 
catde,  goats,  horse,  and  sheep  were 
withdrawn.  (PM-23]. 

3.PP4F3054 

EPA  issued  a  notice,  published  in  the 
Federal  Register  of  April  18, 1984  (49  FR 
15267),  which  announced  that  Dow 


Chemical  U.S.A^  P.O.  Box  1706. 
Midland.  MI  48640  proposed  amending 
40  CFR  Part  180  by  establishing  a 
tolerance  for  the  herbicide  3.6-dich]on>- 
2-pyridinecarboxylic  acid  in  or  on  the 
agricultural  commodity  forage  grasses  at 
100  ppm.  Dow  Chemical  U.SA.  has 
amended  the  petition  by  changing  the 
commodity  description  to  "grasses, 
forage  and  hay^  and  increasing  the 
residue  level  to  "500  ppm".  (PM-23). 

4.PP4E298B 

EPA  issued  a  notice,  published  in  the 
Federal  Register  of  January  11, 1984  (49 
FR  1422),  which  announced  that  BASF 
Corp.,  P.O.  Box  181.  Parsippany  NJ  07054 
proposed  to  amend  40  CFR  180.380  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  vinclozolin  and 
its  metabolites  containing  the  3.5- 
dichloroaniline  moiety  in  or  on  certain 
raw  agricultural  commodities  which 
included  cuciunber  at  1.0  ppm.  BASF 
Corp.  has  withdrawn  the  proposed 
tolerance  for  cucumber  %vithout 
prejudice  to  future  filing  in  accordance 
with  40  CFR  180.8. 

AutlMrity:  21  U.S.C  346a  and  21  VS.C  34& 

Dated-  October  7, 1986. 

fames  W.  Akeiman, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc  86-23357  Filed  10-15-88;  8:45  am] 

MLLMQ  COK  ( 


[SAB-FRL-30M-1] 

Science  Advisory  Board  Radiation 
Advisory  Committee  National  Radon 
Survey  Design  SulKommlttce;  Open 
Meeting 

Under  Pub.  L  92-463.  notice  is  hereby 
given  that  the  second  meeting  of  the 
National  Radon  Survey  Design 
Subcommittee  of  the  Science  Advisory 
Board's  Radiation  Advisory  Committee 
will  be  held  at  the  U.S.  Environmental 
Protection  Agency.  South  Conference 
Area  Room  #2  on  Friday.  October  31, 
1986.  The  Conference  Area  is  located  on 
the  Ground  Floor,  near  the  EPA 
Washington  Information  Center, 
Waterside  Mall,  401 M  Street  SW., 
Washington,  DC.  The  meeting  will  begin 
at  9:00  a.m.  and  adjourn  no  later  than 
5:00  p.m. 

The  purpose  of  the  meeting  is  to 
continue  the  review  of  the  design  for 
EPA's  planned  National  Radon  Survey. 
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The  Office  of  Radiati  >n  ProgramB  will 
provide  additional  mlteriaU  for  the 
Subcommittee.  Members  of  the  pubUc 
who  would  like  copic  b  of  these  materials 
should  contact  Mr.  D  iniel  Egan  by 
calling  (202)  475-960!  or  writing  to  the 
OHice  of  Radiation  P  -ograms,  ANR-460, 
Room  200,  NE.,  Mall,  U.S.  Environmental 
Protection  Agency.  «  1  M  Street  SW.. 
Washington,  DC  20490. 

The  meeting  is  opeti  to  the  public; 
however,  seating  is  linited.  Any 
member  wishing  to  attend,  obtain 
further  information,  c^r  submit  written 
comments  to  the  Subfx}mmittee  should 


notify  Mrs.  Kathleen 


Conway,  Executive 


Secretary,  or  Mrs.  Dc  rothy  Clark.  Staff 
Secretary,  (AlOl^  1  adiation  Advisory 
Committee.  Science  i  advisory  Board,  by 
the  close  of  business  on  October  28, 
1986.  The  telephone  ^umber  is  (202)  382- 
2552. 

Dated:  October  9.  ISejl. 
Kathleen  Cooway. 

Acting  Director,  Scienct  •  Advisory  Board. 
(FR  Doc.  86-23356  FiledjlO-15-86;  8:45  am] 

■NJJNO  CODE  ( 


FEDERAL  MARITIMI !  COMMISSION 

Agreemsnts;  Request  for  Additionai 
Infonnation 

Agreements  No.:  2fMn0986,  204- 
010986-001. 

Title:  United  Stated/Peru  Equal 
Access  Agreement 

Parties: 

Compania  Peruana  de  Vapores 

Naviera  Neptuno,  $.A. 

Empresa  Naviera  Santa,  SA. 

Lykes  Bros.  Steami  ihip  Co.,  Inc. 

Coordinated  Carib  >ean  Transport 
Inc. 

Synopsis:  Notice  ii  hereby  given  that 
the  Federal  Maritime  Commission 
pursuant  to  section  ad)  of  the  Shipping 
Act  of  1984  (46  U.S.C ,  app.  1701-1720) 
has  requested  additii  >nal  information 
from  the  parties  to  tl  e  agreements  in 
order  to  complete  th(  i  statutory  review 
of  Agreements  No.  21 4-010986  and  204- 
010986-001  is  requin  d  by  the  Act  This 
action  extends  the  n  view  period  as 
provided  in  section  t  (c)  of  the  Act 

Dated:  October  9. 191 6. 

By  order  of  the  Fedei^l  Maritime 
Commission. 
Joaeph  C  Polking. 
Secretary. 

(FR  Doc  86-23319  FUe< 
MUJNQ  COK  f73e-ei-«i 


l(V-lS-a6;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

ASB  Bancsharas,  Inc^  et  aU 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdirig 
company  or  to  acquire  a  bank  or  bank 
holding  compcmy.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.a  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offlces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  conunents 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  5, 1986. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President).  104 
Marietta  Street  N.W.,  Atlanta.  Georgia 
30303: 

1.  ASB  Bancshares,  Inc.,  Ashville, 
Alabama;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Ashville  Savings  Bank, 
Ashville.  Alabama. 

2.  FMB  Banking  Corporation, 
Monticello.  Florida;  to  acquire  80 
percent  of  the  voting  shares  of  Pavo 
State  Bank.  Pavo,  Georgia.  Comments 
on  this  application  must  be  received  by 
October  31. 1986. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Canton  Bancshares,  Inc.,  Canton, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Canton  State  Bank, 
Canton,  Illinois. 

2.  Summcoip,  Fort  Wayne,  Indiana;  to 
acquire  100  percent  of  the  voting  shares 
of  Western  State  Bank,  South  Bend, 
Indiana. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President),  411 
Locust  Street  St  Louis,  Missouri  63166: 


1.  Cherry  Valley  Bancshares,  Inc.,' 
Cherry  Valley.  Arkansas:  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
Bank  of  Cherry  Valley.  Cherry  Valley. 
Arkansas. 

2.  Mercantile  Bancorporation,  Inc.,  St 
Louis,  Missouri;  to  acquire  100  percent 
of  the  voting  shares  of  Mercantile 
Acquisition  Company,  St.  Louis, 
Missouri,  and  thereby  indirectly  acquire 
First  Banchares  Corporation  of  Illinois, 
Alton,  Illinois,  and  thereby  indirectly 
acquire  First  National  Bank  and  Trust 
Company,  Alton,  Illinois,  and  Airport 
National  Bank.  Bethalto.  Illinois. 

In  connection  with  this  application. 
Mercantile  Acquisition  Company,  St 
Louis,  Missouri,  has  applied  to  become  a 
bank  holding  company  by  acquiring 
First  Bancshares  Corporation  of  Illinois, 
Alton,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  9, 1986. 
Jamea  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-23307  Filed  10-15-86;  8:45  am] 

MUJNO  CODE  niO-OI-* 


Hrst  Bankshares,  Inc^  at  aU 
Appllcationa  To  Engage  da  novo  In 
Permissible  Nonbanklng  Activities 

The  companies  Usted  in  this  notice 
have  filed  an  application  under  section 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23  (a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  225.21(a)  of  Regulation  Y 
(12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  (  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefitrs  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
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hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  simunarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  3. 1986. 

A.  Federal  Reserve  Bank  of 
Richmond.  (Uoyd  W.  Bostian.  Jr..  Vice 
President)  701  East  Byrd  Street 
Richmond.  Virginia  23261: 

1.  First  Bankshares,  Inc., 
Barboursville,  West  Virginia,  to  engage 
de  novo  through  its  subsidiary, 
Equitable  Mortgage  Company. 
Barboursville.  West  Virginia,  in  making 
and  servicing  loans  pursuant  to 
§225.25(b)(l)  of  the  Board's  Regulation 
Y.  Comments  on  this  application  must 
be  received  by  October  31, 1986. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Chrisman  Bancorp,  Inc.,  Springfield, 
Illinois,  to  engage  de  novo  in  acting  as 
broker  in  the  sale  of  credit  life  and 
credit  accident  and  health  insurance 
pursuant  to  {  225.25(b)(8)  of  the  Board's 
Regulation  Y. 

2.  First  Mid-Illinois  Banchares,  Inc., 
Mattoon,  Illinois,  to  engage  de  novo 
through  its  subsidiary,  Mid-Illinois  Data 
Services.  Inc..  Mattoon,  Illinois,  in 
providing  data  processing  services 
pursuant  to  1 225.26(b)(7)  of  the  Board's 
Regulation  Y.  Comment  on  this 
application  must  be  received  by  October 
30,1986. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  9, 1966. 
laoMsMcAfM. 

Assodate  Secretary  of  the  Board 
(FR  Doc  86-23306  Rled  10-15-86;  8:45  am] 
BIUMO  cooc  siia-oi-ii 


Iowa  National  Bankstuu^es  Corp^ 
vorrecnon 

This  notice  corects  a  previous  Federal 
Register  document  (FR  Doc  8&-20548). 
published  at  page  32537  of  the  issue  for 
Friday.  September  12. 198& 

Under  the  Federal  Reserve  Bank  of 
Chicago,  the  entry  for  Iowa  National 
Bankshares  Corp..  is  revised  to  read  as 
follows: 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 

South  LaSalle  Street  Chicago,  Illinois 
60690: 


1.  Iowa  National  Bankshares  Corp., 
Waterloo,  Iowa;  to  acquire  100  percent 
of  the  voting  shares  of  PTftS  Bancorp. 
Indianola,  Iowa,  and  thereby  indirectly 
acquire  Peoples  Trust  ft  Savings  Bank. 
Indianola.  Iowa,  Comments  on  this 
application  must  be  received  by 
November  3. 1988. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  9, 1966. 
JaimsMcAfM. 

Associate  Secretary  of  the  Board 
[FR  Doc  86-23306  Filed  10-15-86;  8:45  am] 

BUMS  CODE  Stie-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Meetings 
AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
conunittees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  pubUc  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced* 

Sdenoe  Advisory  Board  to  the  Nadonal 
Center  for  Toxicological  Research 

Date,  time,  and  place.  November  3. 
2:30  p.m..  November  4. 9  ajn.. 
Conference  Rm.,  Bldg.  12.  National 
Center  for  Toxicological  Research 
(NCTR).  Jefferson.  AR. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  November 
3. 2:30  p.m.  to  5  p.m.;  open  committee 
discussion,  November  4, 9  a  jn.  to  12  m.; 
open  public  hearing.  1  p.m.  to  2  p.m.; 
open  committee  discussion,  2  p.m.  3 
p.m.;  Ronald  F.  Coene,  National  Center 
for  Toxicological  Research  (HFT-IO). 
Food  and  Drug  Administration,  Rm.  14- 
101,  5600  Fishers  Lane,  Rockville.  MD 
20857, 301-443-3155. 

General  function  of  the  Board.  The 
Board  advises  the  Director,  NCTR,  in 
establishing  and  implementing  a 
research  program  that  will  assist  the 
Commissioner  of  Food  and  Drugs  in 
fulfilling  his  regulatory  responsibilities. 
The  Board  provides  the  extra-agency 
review  in  ensuring  that  research 
programs  at  NCTR  are  scientifically 
sound  ai^d  pertinent  to  its  stated  goals 
and  objectives. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make  a 
formal  presentation  should  notify  the 


contact  person  before  October  20,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  comments. 

Open  Board  Discussion.  The  Board 
will  receive  an  update  and  discuss  the 
Center's  intergovernmental  activities, 
personnel  development  and  training 
activities,  the  fiscal  yeart  1987  budget 
and  resource  allocation,  and  a  facilify 
tour.  A  final  agenda  will  be  available  on 
October  25,  by  notifying  the  contact 
person. 

Microbiology  Devices  Panel 

Date,  time,  and  place.  November  19. 9 
a.m.,  Rms.  503A-52gA,  Hubert  H. 
Humphrey  Bldg.,  200  Independence  Ave. 
SW.,  Washington.  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to  5 
pan.;  Joseph  L.  Hackett  Center  for 
Devices  and  Radiological  Health  (HFZ- 
440),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  SUver  Spring,  MD 
209ia  301-427-7550. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safefy  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
infonnation.  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  1.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  two  premarket 
approval  applications  for  tests  to  detect 
Hepatitis  B  core  antibody  (Anti-HB). 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  conunittee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
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long  unless  public  pi  irticipatioii  does  not 
last  that  long.  It  is  ei  ii^sized.  however, 
that  the  1  hour  time  irait  for  an  open 
public  hearing  repre  lents  a  minimuiB 
rather  than  a  maxin  ma  time  for  pnblic 
participation,  and  aq  open  public 
hearing  may  last  for  Iwhatever  longer 
period  the  committed  chairperson 
determines  will  faciltate  the 
committee's  work. 

PobUc  hearings  ar  i  subject  to  FDA's 
guideline  (Subpart  q  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  icoverage  of  FDA's 
public  administrativ^  fwoceedings, 
including  hearings  bffore  public 
advisory  committee  Under  21  CFR  Part 
14.  Under  21  CFR  10205,  representatives 
of  the  electronic  mei  ia  may  be 
permitted,  subject  to  certain  limitations, 
to  vidotape.  Him,  or  >therwise  record 
FDA's  public  admini  itrative 
proceedings,  indudi  ig  presentations  by 
participants. 

Meetings  of  advis<  ry  committees  shall 
be  conducted,  insofa  r  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Regis!  ar  notice.  Changes 
in  the  agenda  will  b«  announced  at  die 
beginning  of  the  opei  i  portion  of  a 
meeting. 

Any  interested  pei  son  who  wishes  to 
be  assured  of  the  rig  it  to  make  an  oral 
presentation  at  the  c  len  public  hearing 
portion  of  a  meeting  ihall  inform  the 
contact  person  listec  alMve,  either 
orally  or  in  writing,  |  nor  to  the  meeting. 
Any  person  attendin  ( the  hearing  who 
does  not  in  advance  bf  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  i  tral  presentation  at 
the  hearing's  conclui  ion,  if  time  permits, 
at  the  chairperson's  direction. 

Persons  interested!  in  spediic  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  llie  contact  person 
the  approximate  time  of  discussion. 


t  members  and 
aeetingt  may  be 
eto 
|(HFA-306),Rm.4- 
Mtration,  SOOO 
MD206S7. 
\  p.m.,  Monday 


A  list  of  committed 
simmiary  minutes  ( 
requested  from  the  1 
Management  Branc 
62.  Food  and  Drug  i 
Fishers  Lane.  Rodci 
between  9  a.m.  and ' 
through  Friday. 

This  notice  is  issuid  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub  L  92-463, 86  Stat. 
770-778  (5  U.S.C.  Ap  >.  I)),  and  FDA's 
regulations  (21  CFR  *8rt  14}  on  advisory 
committees. 

Dated:  October  9. 19f6. 
)ohn  M.  Taylor. 

Acting  Associate  Comn  ussionerfor 
Regulatory  Affairs. 


PR  Doc.  80-23300  Filed 
MJJNQ  cow  41«H>1-a 


10-15-88;  8:45  am) 


HeaWi  Car*  Flnandng  AdminMratkm 
[BOW08>N1 

MMicar*  and  MMflcaid  Programs; 
International  Claaaificatlon  of 
DiaeaiaSt  NMh  RavWon,  Clirical 
Modification  (ICD-9-CII)  Coordbwtion 
and  Maintananca  Conunittaa  Moating 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  the 
next  meeting  of  tfie  ICD-O-CM 
Coordination  and  Maintenance 
Committee. 

DATE:  The  meeting  will  be  held  on 
Wednesday,  November  19, 1986  and 
Thursday.  November  20, 1988,  beginning 
at  9:30  a.m.  to  4:00  p.m.  Eastern 
Standard  Time. 

ADDRESS:  The  meeting  will  be  held  in 
Room  703A  Hubert  R  Hiunphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC. 

FOR  niRTNER  MFORMATION  CONTACT: 

Betty  See,  (301)  594-4885. 

SUPPLEMENTARY  INPORMATKM:  The 

ICD-9-CM  is  the  clinical  modification  of 
the  World  Health  Organization's 
International  Classification  of  Diseases, 
Ninth  Revision.  It  is  the  coding  system 
required  for  use  by  hospitals  and  other 
health  care  facilities  in  reporting  both 
diagnoses  and  surgical  procedures  for 
Medicare,  Medicaid  and  all  other 
health-related  HHS  programs.  The  work 
of  the  ICD-9-CM  Coordination  and 
Maintenance  Committee  will  allow  thia 
coding  system  to  continue  to  be  an 
appropriate  reporting  tool  for  use  by 
Federal  programs. 

The  Committee  is  composed  entirely 
of  representatives  from  various  Federal 
agencies  interested  in  the  International 
Classification  of  Diseases  (ICD)  and  its 
modification,  updating,  and  use  for 
Federal  programs.  It  is  Co-Chaired  by 
the  National  Center  for  Health  Statistics 
and  the  Health  Care  Financing 
Administration. 

At  this  meeting,  the  Committee  will 
discuss  electrical  stimulation  therapy, 
biopsies,  implantable  infusion  pump, 
hyperthermia  treatment  for  cancer, 
multiple  vessel  percutaneous 
transluminal  coronary  angioplasty, 
tissue  expander  of  breast  and  other 
sites,  ileal  J  pouch-anal  anastomosis, 
InterIeukin-2,  hemofiltration, 
parathyroidectomy,  and  other  topics. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program:  No.  13.774.  Supplementary  Medical 
Insurance) 


Dated:  October  9, 1986. 
William  L  Koper, 

Administrator,  Health  Care  Financing 
Administration. 
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Madlcaraand  Madlcaid  Progranw; 
Health  Cara  Financing  Raaaarcti  and 
Demonalratlon  Cooparatlva 
Agraamants  and  Granta;  Amandmant 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Amendment  to  Federal  Register 

Notice  of  January  30, 1985. 


f.  This  notice  revises  the 
annoimcement  of  the  availability  of 
HCFA  funds  for  certain  research  and 
demonstration  cooperative  agreements 
and  grants  for  the  Federal  fiscal  year 
1987,  by  amending  the  descriptions  of 
current  HCFA  funding  priorities 
contained  in  the  notice  pubUshed  on 
January  30, 1985.  In  addition,  the  closing 
date  previously  announced  for 
applications  requesting  discretionary 
funds  for  fiscal  year  1987  is  being 
changed  from  November  3, 1986  until 
December  15, 1986.  HCFA  makes  funds 
available  for  activities  that  will  hdp  to 
resolve  major  health  care  financing 
issues  or  to  develop  innovative  methods 
for  the  administration  of  the  Medicare 
and  Medicaid  programs.  We  have 
revised  the  statement  of  current  funding 
priwities  to  reflect  the  maior  research 
and  demonstration  initiatives  of  HCFA 
and  the  Department 

Standard  application  forms  and 
guidance  for  the  completion  of  the  forms 
are  available  from:  Paul  McKeown. 
Health  Care  Financing  Administration. 
Office  of  Management  and  Budget, 
Administrative  Contracts  and  Grants 
Branch,  Room  364  East  High  Rise,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207-5187,  (301)  594-3333. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Spodnik,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Office  of  Operations 
Support  2-D-6  Oak  Meadows  Building. 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207-5187.  (301)  594-382S. 
SUPPUnRNTARV  INFORMATION:  On 

January  30, 1985  HCFA  pablished  in  the 
Federai  Register  a  notice  (50  FR  448(q 
soliciting  grant  and  cooperative 
agreement  applications  in  certain 
priority  areas.  The  January  30, 1985 
notice  describes  the  application 
procedures,  general  policy 
considerations,  criteria  to  be  used  in 
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reviewing  applications,  and  selection 
criteria  for  HCFA  grants  and 
cooperative  agreements.  This  notice 
amends  the  January  30, 1985  notice  by 
revising  the  statement  of  current  funding 
priorities  for  fiscal  year  1087,  as  well  as 
changing  the  closing  date  for 
applications  requesting  discretionary 
funds  during  FY  1987  from  November  3, 
1986  until  December  15, 1986.  The 
closing  date  for  waiver-only 
applications  during  fiscal  year  1987 
remains  unchanged:  May  4, 1987. 

This  statement  reflects  our  current 
priorities  and  emphasizes  our  primary 
interest  in  the  following  three  areas: 

1.  Continued  growth  of  Medicare 
capitated  systems  and  increased 
competiton  and  consumer  choice: 

2.  Continued  access  to  quality  of  care 
under  Medicare  and  Medicaid  and  how 
to  measure  it 

3.  Refinement  of  the  current  Medicare 
hospital  prospective  payment  system 
(PPS)  and  physician  payment 
methodology,  and  study  of  the  impact  of 
the  Medicare  I^PS  on  varied  segments  of 
the  health  care  delivery  and  financing 
system: 

4.  Program  analysis  leading  to 
increased  efficiency  in  health  care 
delivery  and  financing. 

We  are  also  interested  in  continuing 
our  efforts  in  the  areas  of  Medicaid 
research,  State  programs  for  long-term 
care,  and  beneficiary  awareness  and 
prevention. 

After  fulfilling  our  obligations  to 
conduct  congressionally  mandated 
studies  and  reports,  we  plan  to  conduct 
a  balanced  research  program  focusing 
on  short-term  (0-2  years),  mid-term  (2-4 
years),  and  long-term  (4-8  years) 
research.  Depending  on  the  final  FY  1987 
and  FY  1988  budgets,  we  hope  to 
allocate  approximately  one-third  of  our 
funds  to  new  programs.  We  are  also 
paticularly  interested  in  receiving 
proposals  from  individuals  and 
institutions  who  might  not  have 
previously  applied  and  who  are 
representative  of  the  entire  country. 

In  our  study  of  short-term  policy 
issues,  we  will  be  continuing  oiu-  efforts 
at  refining  the  current  Medicare  hospital 
prospective  payment  system  and 
physical  payment  methodology.  We  will 
also  be  continuing  our  assessment  of  the 
impact  of  the  Medicare  hospital 
prospective  payment  system  on  varied 
segments  of  the  health  care  delivery  and 
financing  system,  especially  on  access 
to  the  quality  of  care  provided  to 
Medicare  beneficiaries. 

For  Mid-term  policy  issues,  we  will 
increasingly  be  directing  our  efforts  to 
designing  and  begiiming  to  test 
alternative  payment  methods  for 
services  that  will  increase  competition 


in  the  health  care  marketplace,  while 
ensuring  the  continued  quality  of  care. 
Most  notably,  we  will  be  promoting  the 
growth  of  health  maintenance 
organizations  and  competitive  medical 
plans  under  the  current  capitation 
^stem,  and  designing  demonstration 
projects  to  test  different  capitation 
systems. 

We  will  be  expanding  our  efforts 
directed  toward  ensuring  that  quality 
health  care  remains  accessible  to 
beneficiaries,  particularly  as  the  nature 
of  the  payment  system  changes.  We  will 
be  directing  our  efforts  at  studying  the 
impact  that  the  provision  of  preventive 
services  to  individuals  has  on  their 
current  and  future  utilization  of  health 
care  services.  We  will  also  be  looking  at 
the  longer-range  impact  of  program 
changes  on  segments  of  the  health  care 
deUvery  and  financing  system.  Finally, 
for  long-term  policy  issues,  we  will  be 
focusing  on  major  structural  changes  to 
the  payment  and  delivery  systems  under 
the  Medicare  and  Medicaid  programs  to 
promote  increased  competition  and 
choice,  cost-effective  delivery  of  health 
care,  while  ensuring  access  to  quality 
health  care. 

Current  Priorities  for  HCFA  Funding  of 
New  Grants  and  Cooperative 
Agreements 

The  statement  of  current  priorities  for 
HCFA  research  and  demonstration 
grant/cooperative  agreement 
applications  set  forth  in  the  Federal 
Register  notice  published  on  January  30, 
1985  is  amended  to  read  as  follows: 

Alternative  Payment  Systems 

Our  overall  goal  is  to  identify, 
develop,  demonstrate,  and  evaiuate 
effective  alternative  health  care  delivery 
and/or  payment  systems  to  control  costs 
under  the  Medicare  and  Medicaid 
programs,  while  ensuring  continued 
access  to  quality  health  care,  and  to 
move  towards  payment  systems  based 
on  capitation  and  competition  in  the 
marketplace.  In  general,  projects  and 
inquiries  should  have  the  prospect  of 
reducing  costs  in  either  the  short  or 
longer  term:  at  a  minimum,  they  must  be 
budget  neutral. 

As  part  of  this  effort,  we  are 
interested  in  supporting  research  and 
demonstration  projects  that  develop  and 
test  payment  systems  that  provide 
incentives  to  Medicare  and  Medicaid 
beneficiaries  to  be  informed  purchasers 
of  health  care  plans  and  services, 
including  payment  systems  based  on 
capitation  and  competition  in  the 
maricetplace  and  consumer  information 
projects  that  support  such  systems. 
Specific  examples  of  these  types  of 
projects  are  as  follows: 


Refinements  To  Adjusted  A  verage  Per 
Capita  Cost  (AAPCC)  Formula 

Medicare  reimbursement  to  Health 
Maintenance  Organizations  (HMOs) 
and  Competitive  Medical  Plans  (CMPs) 
is  based  on  the  Adjusted  Average  Per 
Capita  Cost  (AAPCC)  formula.  The 
formula  uses  age,  sex.  welfare  status 
and  institutional  status  as  factors  to 
predict  the  per  capita  amount  that 
would  be  payable  if  Medicare  services 
for  HMO  members  were  furnished  in  the 
local  fee-for-service  market  Past  or 
current  work  on  possible  new  adjusters 
has  examined  perceived  health  status, 
functional  status,  disability,  prior  use  of 
nondiscretionary  health  services,  causes 
of  death,  and  ambulatory  and  hospital 
diagnoses.  In  addition,  medical  and 
social  risk  factors,  induding  physiologic 
measures  and  propensity  to  use  medical 
care,  have  been  suggested  as  possible 
adjusters.  In  an  effort  to  further  refine 
the  AAPCC  methodology  by  making  it  a 
more  accurate  predictor  and  minimizing 
the  change  for  bias,  we  are  interested  in 
projects  that  refine  and  expand  the 
above-mentioned  efforts  or  develop  new 
adjusters,  and  in  projects  that  test  such 
adjuston  in  capitated  systems.  Group 
adjustora,  in  addition  to  individual  rate 
factor  adjustors,  might  also  be 
developed  when  the  group  is  well- 
defined  (such  as  a  retiree  employment 
group).  We  also  are  interested  in 
examining  how  disenrollment  affects  the 
pricing  process. 

Also,  onder  a  voucher  program,  how 
would  an  actuarial  equivalence  test 
woric  if  the  fee-for-service  component  no 
longer  provides  an  adequate  benchmark 
for  pricing. 

Hie  present  AAPCC  formula  reflects 
geographic  variations  in  Medicare  i>er 
capita  expenses  in  the  fee-for-service 
sector.  We  are  interested  in  projects  that 
examine  whether  alternative  geographic 
units  in  determining  the  AAPCC  would 
simplify  the  payment  system  and  induce 
providere  to  join  the  HMO/CMP  market 
as  well  as  projects  to  develop  ways  to 
pay  HMOs  and  CMPs  that  would  utilize 
alternative  methods  of  reflecting  area 
differences  that  would  eliminate 
variance  due  to  such  factors  as 
inappropriate  utilization  or  excessive 
variance  in  provider  treatment  styles. 
We  are  also  interested  in  projects 
designed  to  determine  how  to  encourage 
HMO  development  in  low-AAPCC 
areas. 

•  Indemnity  Insurers.  Indemnity 
insurers  are  prohibited  from  contracting 
with  Medicare  on  a  risk  basis.  We  are 
interested  in  testing  this  alternative  form 
of  coverage  for  Medicare  beneficiaries 
in  addition  to  employer-at-risk  models. 
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cost-shariqg  for  senrioE  I  covered  by 
Medicare.  Apphcants  s  lould  address 
benefit  package  deaigB,  coat-sharing. 
pricing,  quality  assuran  De  and  utilization 
control  nechanisan,  ai  d  markelhig 
strategies  in  dKir  psopi  aalsL  It  should  be 
noted  that  indenm^  is  lurers  are  also 
welcome  as  plan  partic  pants  under  the 
Independent  Broker  Mi  del  mentioned 
below. 

•  Foaaed  Capitatioi  i  We  are 
interested  in  testing  pai  tial  capitation 
models  where  organiaa  ions  such  as 
physician  groups  would  assnme  partial 
risk  for  Medicare  benc^ts  on  a  capitated 
basis.  Under  this  systei  d  of  payment. 
HCFA  may  share  in  IIm  risk  of  certain 
services  or  categories  <  f  services  for 
which  risk  exposure  m  ght  be  too  great 
for  such  groups.  For  ini  tance.  HCFA 
could  pay  physician  gr<  n^is  on  a 
capitation  basis  for  the  provision  of 
Medicare  Part  B  servici  >8  and  for  the 
management  of  care  ui  der  Part  A,  but 
continue  current  reimb  irsement 
procedures  for  Part  A  i  roviders.  Profit 
and  loss-sharing  mechi  inisms  for  costs 
over  or  under  estimatei  1  hospital 
utilization  could  be  est  iblished.  Under 
another  optioa  a  numt  er  of  prepaid 
organizations  could  be  charged  a 
reinsurance  premium. '  "hose  enrolling 
sicker  individuals  wou  d  have  access  to 
this  risk-pool  for  cover  ige  for  some  part 
of  their  costs.  Those  ei  rolling  healthier 
individuals  would,  in  e  Tect  forfeit  their 
premium.  A  stop-loss  i  revision  could  be 
incorporated  to  maxim  ze  incentives  to 
control  inappropriate  i  tilization. 
Proposals  should  clear  y  indicate  the 
incentives  for  controlH  ng  total  Medicare 
costs,  so  that  Part  B  sa  rings  will  not 
undermine  parallel  inc  intives  under  Part 
A  (for  examine,  avoidi  ig  cost-shifting). 

Additioaal  Pricing  Issi  e» 

•  Medicaid 
Capitated  arrai^emen^ 
nuwe  prevalent  as  a 
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are  becoming 
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States  to  purchaae  and/or  finance  heakh 
care  undat  the  Medicaid  psograan.  Such 
III  laiiuinn  Ills  nay  be  with  counties, 
health  insuring  orgaaiiatioas,  or  other 
prepaid  organizationa.  One  area  of 
particular  interest  is  covered  of  Joint 
Medicare  and  Medicaid  beneficiaries 
under  Medicare-qualified  capitated 
HMOs  and  CMPs.  The  equity  of  the 
rate-setting  methodology  is  critical, 
particularly  as  more  capitation 
arrangements  are  established.  A  variety 
of  rate  methodologies  have  been 
employed,  and  we  are  interested  in 
discerning  the  factors  and  the 
mediodtriogies  which  result  in  fair  and 
accurate  capitatimi  rates.  We  are  also 
interested  in  testing  refinements  in  the 
capitatioo  payment  models  developed 
by  States. 

•  Barrien  to  Transition.  Shifting  to  a 
prepaid  capitated  system  may  involve 
some  one-time  coats  (for  example. 
States  may  face  a  "cost  bubble"  of 
switching  from  a  retrospective 
reimbursement  to  a  pcospective 
capitation  system).  We  are  interested  in 
exploring  innovative  financing 
approaches  which  address  this  problem 
without  undermining  cost-effectiveness. 

•  Alternative.  Market-Oriented 
Pricing  Methods  for  Payments  in 
Capitated  Systems.  Medicare's  payment 
for  services  provided  in  HMOs  is  based 
on  per  capita  costs  in  the  fee-for^service 
sector.  One  issue  we  are  interested  in 
addressing  is  what  happens  to  pricing 
mechmusms  when  Medicare's  at-risk 
penetration  is  large  and  the  number  of 
fee-for-service  beneficiaries  is 
diminished.  Particularly,  what 
distortions  occur  in  the  pricing 
mechanisms  and  what  alternative  for 
pricing  benefit  packages  exist? 

Since  these  costs  may  differ  from  the 
costs  to  HMOs  in  providing  care, 
alternative  pricing  systems,  such  as 
competitive  bidding,  may  be  a  more 
cost-effective  way  for  Medicare  (and 
Medicaid)  to  set  premiums.  (The  Federal 
Employees  Health  Benefits  Program  is  a 
variant  of  a  competitive  bidding 
system.)  HCFA  is  interested  in  projects 
that  would  develop,  demonstrate,  and 
evaluate  systems  for  alternative, 
market-oriented  methods  to  price  for 
services  (Medicare  and  Medicaid  or 
both)  in  capitated  systems. 

Other  Alternative  Payment  Systems  and 
Issues 

•  Preferred  Pmvider  Organizations. 
Projects  that  test  the  cost-effectiveness 
of  the  preferred  provider  concept  in  a 
fee-for-service  setting  for  Medicare 
beneficiaries. 

Preferred  provider  organizations 
(PPOs)  may  offer  services  at  a  reduced 
cost  to  beneficiaries  and  may  waive 


coinsurance  and  deductibk  amounts 
The  use  of  services  from  the  noo-PPOs 
would  not  be  restricted.  ApplicanU  must 
propose  a  method  to  track  and  monitor 
reimburseownt  as  well  as  quantity  and 
type  of  services  provided  b^  both 
preferred  providers  and  non-preferred 
providers.  Apf^cants  must  demonstrate 
why  their  projects  would  not  qualify  as 
a  CMP. 

•  Independent  Broker  Model.  Pm^ecU 
that  facilitate  more  informed  Medicare 
beneficiary  consumer  choice  through  the 
awareness  of  costs  and  service  options 
available  in  specific  geographic  areas. 
The  independent  broker  could  be 
responsible  fior  a  variety  of  tasks 
including  mariceting  and  enrolling 
beneficiaries  ior  specific  offiernigs.  Such 
a  model  mi^  mitigate  against  sHf- 
sdection  or  HMO/CMP  selection  bias. 
Applicants  should  indicate  the  extent  to 
which  cooperation  would  be  obtained 
from  HMOs/CMPs  and  other  providers 
offering  to  participate  in  dm  project. 
Anodier  alternative  would  involve  using 
brokers  to  increase  utilization  of 
providers  whose  fiee  sdiedules  are  set  at 
lower  than  prevailing  levels.  We  are 
interested  in  proposals  that  essentially 
use  Medicare's  potential  volume  in 
combination  with  discount  prices  as  die 
main  aspect  of  a  project  or  in 
conjunction  with  other  alternatives, 
potentially  including  PPOs  and/or 
partial  or  full  capitation.  Such  a 
proposal  could  also  utilize  differential 
copayments  and  deductibles  possible  by 
limiting  or  waiving  them. 

•  Studies  of  the  Behavior  of  Health 
Plans  and  EnroHees.  Per  capita  health 
care  costs  in  HMOs/CMPs  are  generally 
lower  than  in  the  fee-for-service  sector. 
The  capitation  approach  contains 
incentives  for  efficiency  and  resource 
use  awareness.  Recent  studies  have  also 
suggested  that  part  of  the  reason  for 
lower  rates  in  HMOs/CMPs  may  be 
favorable  selection  of  low  users  of 
health  care.  We  are  interested  in 
projects  on  how  HMOs/MCPs  achieve 
their  savings,  including  comparisons  of 
the  types  and  quality  of  services 
received  in  HMO/CMP  and  fee-for- 
service  populations. 

We  are  interested  in  studies  of  health 
plan  behavior  (including  marketing]  that 
may  result  in  favorable  selection,  as 
well  as  strategies  to  minimize  or  offset 
preferential  selection.  We  are  interested 
in  the  role  of  types  of  services  offered  by 
HMOs/CMPs  nid  twcess  to  services  in 
favorable  or  unfavorable  selection.  We 
are  also  interested  in  studies  of  factora 
that  explain  enrollment  and 
disenrollment  in  HMOs/CMPs  and  tbeb 
relation  to  biased  selection.  We  are 
interested  in  studies  that  measure  the 
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difference  in  health  status  among  HMO/ 
CMP  and  fee-for-service  enrollees  and 
analyze  the  difference  in  terms  of  the 
health  status  of  new  enrollees, 
disenrollees,  and  continuing  members. 
Another  topic  of  interest  is  economic 
analyses  of  the  behavior  of  health  plans 
within  the  context  of  the  local  market 
for  health  care.  Competitive  behavior  in 
terms  of  pricing,  benefits,  marketing, 
expansion,  and  mergers  are  areas  of 
interest. 

•  Long-Term  Effects  of  Competition. 
It  has  been  argued  that  competition 
among  health  plans  will  reduce  cost 
However,  lack  of  understanding  of  the 
effects  of  switching  among  plans,  of 
possible  biased  selection  of  low  cost 
plans  by  healthy  persons,  and  of  exactly 
how  HMOs/CMPs  achieve  their  savings 
make  it  difficult  to  estimate  the  long- 
term  effects  of  competition  on  costs.  We 
are  interested  in  analyses  of  the 
competitive  process  among  health  plans 
to  understand  better  what  a  competitive 
environment  might  lead  to  in  termS'  of 
costs,  provider  behavior,  organization  of 
health  services  and  impact  on  Medicare 
and  Medicaid  beneficiaries. 

•  Alternative  Payment  Approaches 
for  Episodes  of  Care.  We  are  also 
interested  in  projects  that  would 
develop,  refine,  test,  and  evaluate  new 
payment  approaches  for  episodes  of 
care,  or  for  a  specific  diagnosis, 
condition  or  illness,  and  whidi  would 
involve  packaging  payment  for  acute 
and/or  subacute  services  utilized  by 
patients  during  these  episodes  of  care. 
These  projects  might  include  physicians 
and  nonphysician  services  during  die 
episode  or  stay,  skilled  nursing  facility^ 
services,  rehabilitative  services,  and/or 
payments  for  home-based  services.  Such 
projects  might  include  approaches  (such 
as  global  fees]  which  would  make  a 
sin^e  or  combined  payment  to  the 
hospital  when  the  hospital  has  directly 
provided  or  has  arranged  for  die 
provision  of  the  post-hospitel  subacute 
services,  or  payment  of  a  fixed  amount 
to  other  organizations  or  providers. 

•  OutpattenI  Hospital  Serrkxa.  We 
are  interested  in  projeeto  seeldarv  to 
determine  the  factors  tmderlybig  the 
rapid  growth  in  Medicare  outpatient 
hospital  costs  (ineiwfing  capital 
investments),  and  projects  desigaed  to 
test  prospective  rate  systems  to  control 
inappropriate  growth  in  hospital 
outpatient  costs. 

Quality  of  Care 

Section  oe3(a)(2)(A)  of  die  Social 
Security  Amendments  of  1983  (Pub.  L 
98-21)  mandated  diat  we  stucfy  and 
report  on  the  impact  the  hospital 
proapective  payment  system  has  on 
Metficare  beneficieries.  A  majoc  aspect 


of  the  potential  impact  on  beneficiaries 
is  the  impact  of  PFS  on  the  quality  of 
care  provided  to  beneficiaries.  The 
decreased  resource  utilization  resulting 
from  this  system  raised  the  concern  as 
to  whether  the  quality  of  care  provided 
has  been  affected;  or  whether  access  to 
needed  levels  of  care  has  been  limited. 
The  rapid  changes  in  other  Medicare 
and  Medicaid  program  areas  make  it 
even  more  critical  that  we  ensure  that 
the  level  of  care  provided  under 
Medicare  and  Medicaid  is  of  high 
quaUty. 

In  order  to  assess  the  impact  of 
program  changes  on  the  quality  of 
health  care  furnished  to  program 
beneficiaries,  as  well  as  to  ensure 
continuation  of  quality  care,  we  are 
interested  in  developing  and  refining 
reliable  and  valid  objective  quality  of 
care  measures  for  different  payment 
systems  and  different  treatment  settings, 
llierefore,  we  are  interested  in  projecte 
which  develop,  demonstrate,  and 
evaluate  quality  of  care  measures  for 
nursing  homes  and  home  health 
agencies,  and  refined  quality  of  care  and 
outcome  measures  for  inpatient  hospital 
services;  as  well  as  in  the  development 
and  demonstration  of  monitoring 
systems  for  quality  of  care,  under 
various  payment  systems  and  in 
capitated  environments.  We  are  also 
interested  in  projecte  examining 
methods  (such  as  hospital  discharge 
planning  and  case  management 
approaches]  to  ensure  continuity  of  care 
between  acute  and  sub-acute  care 
settings.  Careful  consideration  should  be 
given  in  proposals'  submitted  in  this  area 
as  to  the  types  of  data  that  can  be 
efficiently  collected  and  die  relationship 
of  such  data  to  objective  measures  of 
quality  of  care,  as  well  as  the  underiying 
process  of  providUig  quality  health  care, 
particular^  as  it  relates  to  effective 
patient  outcomes. 

SomeMstteaid  bencficiacies  may 
have  inedequate  acceea  to  health  care 
dm  to  insufficient  nundier*  of  piovidets 
in  a  specific  leeals,  frequendy  despite  a 
Mlalively  high  eonoentiatfon  of 
Me^caid  benefideries.  We  an 
interested  in  testing  arpangements  which 
would  attt-act  and  sustain  a  health  can 
entity  in  such  an  underserved  area,  with 
the  entity  simtritaneously  improving 
both  access  to  and  the  quality  of  care. 

Hospital  Payment 

The  Social  Security  Amendmente  of 
1983  (Pub.  L  96-21]  established  a 
prospective  payment  system  (I^PS)  for 
most  hospit^  participating  in  the 
Medicare  propem.  Section  803  of  Pub.  L 
96-21  and  subsequent  legislation  (for 
exmnple.  Pub.  L.  98-388,  Pub.  L  99-272) 
chrected  the  Secretary  to  study  a  number 


of  issues  relating  to  PPS,  including  the 
impact  of  PPS  on  the  health  care 
delivery  and  financing  systems;  the 
extension  of  prospective  payment  to 
hospitals  not  now  subject  to  the  system 
and  to  all  odier  third  party  payon;  and 
the  refinement  of  case-mix  (diagnosis 
related  group  (ORG))  reimbursement 

Analysis  of  Case-Mix  Growth  Among 
Hospitals.  HCFA  has  supported  a  great 
deal  of  research  and  demonstration 
projecte  that  would  improve  case-mix 
measurement  and  test  alternative  case- 
mix  measurement  systems  for 
prospective  payment  of  inpatient 
hospital  care  or  other  health  care 
providers  and  test  alternative  case- 
specific  payment  systems  for  Medicare 
or  other  payors.  We  are  especially 
interested  in  examining  the  impact  of 
case-mix  variation  on  different  types  of 
hospitals  (for  example,  urban/rural 
hospitals,  teaching  hospitals,  and  large/ 
small  hospitals). 

Refinement  of  Specific  PPS  Payment 
Factors.  We  are  interested  in  studies 
which  address  alternative  ways  to 
recalibrate  ORG  relative  values,  the 
current  PPS  outlier  payment  policy,  and 
systems  which  examine  severity  of 
illness  within  a  givoi  DRG. 

Financml  Impact  of  PPS  on  Other 
Payor  Systems  on  Hospitals.  We  are 
interested  in  better  understanding  the 
impact  of  the  Medicare  PPS  on  different 
types  of  hospitals;  with  analysis  using 
such  variables  as  hospital  size,  rural/ 
urban  status,  teaching  statue,  and 
disproportionate  share  status.  We  are 
also  interested  in  studying  die  effect 
that  private  and  public  (non-Medicare) 
payon  have  on  a  hospital's  financial 
status.  The  study  should  compare 
Medicare  revenue  and  resource 
utilization  to  private  and  public  (non- 
Medicare)  revenue  and  resource 
utilization. 

We  are  very  interested  in  projecte 
which  examine  the  effecte  on  the 
continuity  of  care  between  acute 
hospital  care  and  post-acute  care 
settings.  We  are  also  interested  in 
projecte  that  examine  both  the  short-end 
long-run  afiiscte  of  PPS  on  all  providers. 

Analysis  of  Hospital  Oatpatient  Care. 
We  are  interested  in  projecte  that  will 
help  us  better  undentand  the  rapid 
growth  in  hospital  outpattent  costs, 
especially  projecte  examining  such 
issues  aa:  The  specific  areas  of 
outpatient  growth,  the  composition  of 
services  and  expenditures  provided  in 
these  departmente,  the  relationship 
between  paymento  in  these  departments 
and  other  settings,  and  the  differences  in 
patient  characteristics  between  these 
departmente  and  other  settings. 
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Hospital  Capital /Payments.  We  are 
interested  in  furthei  understanding  the 
capital  investment  ]  attems  (including 
an  analysis  of  inter  st,  principal,  and 
depreciation)  of  difl  srent  types  of 
hospitals  on  both  a  listorical  and  a 
projected  basis.  We  are  also  interested 
in  understanding  ho  w  hospitals  finance 
different  types  of  in  /estment  for 
example,  movable  ( tquipment)  and 
flxed  (plant  and  bui  ding). 

Refinements  ofD  sproportionate 
Share  Adjustment   n  the  Consolidated 
Omnibus  Budget  Re  conciliation  Act  of 
1985.  Congress  past  ed  legislation 
requiring  the  Secret  ary  to  pay  an 
additional  payment  to  hospitals  that 
have  a  disproportio  nately  high 
percentage  of  low-i  icome  patients.  We 
are  interested  in  prt  tjects  which  could 
refine  this  "disproportionate  share" 
adjustment  factor,  frith  speciHc 
emphasis  on  apppriaches  that  combine: 
(1)  An  understaadii  ig  of  the  underlying 
disproportionate  sB  are  issues  and  (2)  a 
statistical  methodo  ogy  to  address  these 
issues.  In  particulai ,  we  are  interested 
whether  low  incom ;  patients  have 
higher  Part  A  costs  but  lower  Part  B 
costs. 

Analysis  of  Dim  t  Medical  Education 
Payments.  We  are  Interested  in  projects 
examining  variations  in  direct  medical 
education  payment^  to  hospitals,  as  well 
as  appropriate  refiilements  to  the 
current  payment  swtem. 

Examination  ofmdirect  Medical 
Education  Factor.  We  are  interested  m 
further  examining  n^  methodology  \ti^-^ 
determine  the  unde  rlying  factors  which 
relate  to  the  indire<  ;t  medical  education 
teaching  adjustmei  t  We  are  especially 
interested  in  variaf  ons  in  indirect 
I  on  geographic 
eaching  program. 
Kcludea  Hospital 
sies.  We  are 


teaching  costs  baa 
region  and  size  of  I 
Examination  ofi 
Payment  Methodok 
interested  in  projects  that  would 
examine  appropria|te  alternative 
payment  systems  f  ir  categories  of 
hospitals  currently  excluded  from  the 
Medicare  PPS:  Reh  abilitation.  pediatric, 
and  psychiatric  ho  ipitals. 


Physician  Paymen  \ 

Our  overall  goal  in  this  area  is  to 
identify,  develop,  umonstrate.  and 
evaluate  effective  -efinements  and 
alternatives  to  con  trol  the  costs  of 
physician  reimbun  lement  under 
Medicare  and  Medicaid,  while 
maintaining  a  hign  quality  of  care.  Since 
1979,  Medicare  payments  for  physician 
services  have  gro%  m  approximately  17.3 
percent  per  year.  I  iv^  with  a  freeze  on 
Medicare  physicia  n  payments  in  FY 
1965.  physician  ou  tlays  grew  at  11.4 
percent.  We  are  ir  terested  in  projects 
that  will  help  us  u  iderstand  the  factors 


causing  this  rapid  growth  in  order  to 
continue  to  develop  refinements  to  the 
current  system.  We  are  also  interested 
in  continuing  the  development  of 
alternative  payment  strategies  using 
capitation  as  the  basic  payment 
mechanism  for  physician  services. 

Analysis  of  Overpriced  Procedures. 
We  are  interested  in  projects  which 
study  overpriced  procedures, 
particularly  those  surgicial  services  for 
which  Medicare  spending  is  large.  Such 
projects  might  include  procedures  which 
are  overpriced  due  to  decreasing  costs, 
difGculty  and/or  risk  for  the  procedure, 
but  whose  reimbursement  rates  have  not 
been  lowered;  or  are  overpriced 
compared  to  a  related  procedure;  or  are 
overpriced  compared  %vith  other  areas; 
or  are  overpriced  compared  to  other 
payors.  We  are  also  interested  in 
studying  whether  global  fees  for  surgical 
cases  are  overpriced  (for  example, 
because  of  decreases  in  lengths-of-stay). 

Studying  Variations  in  Physician 
Fees,  Participation  and  Practice 
Patterns.  We  are  interested  in  projects 
which  would  assist  in  the  gathering  and 
analyses  of  information  on  such  subjects 
as: 

•  Variations  in  charges  for  teaching 
physicians  and  the  extent  to  which  they 
are  involved  with  patient  care. 

•  Variations  among  areas  in  the  rates 
at  which  various  procedures  are 
performed,  as  well  as  the  actual  charges 
and  costs  for  such  services;  and 

•  Variations  in  participation  and 
assignment  rates  by  geographic  areas, 
physician  specialty,  site  of  service,  etc. 

Other  Initiatives.  We  are  interested  in 
projects  which  develop  data  bases  and 
models  that  will  allow  us  to  understand 
and  estimate  the  redistributive  impact  of 
refinements  to  current  physician 
payment  methods  on  beneficiaries  and 
their  out-of-pocket  costs,  physicians  and 
their  practice  revenues  and, 
participation  and  assignment  rates  by 
geographic  areas  (carriers,  states, 
localities,  within  localities),  specialty, 
site  of  service,  type  of  services,  etc.  We 
are  interested  in  projects  which  analyze 
charge  distributions  within  areas  and 
among  areas,  for  example,  the  percent  of 
customary  charges  at  and  above  the 
prevailing  charge. 

We  also  seek  to  gain  a  better 
understanding  of  whether,  and  how, 
patients  treated  in  physician  offices  are 
medically  different  from  patients  treated 
in  hospital  outpatient  or  ambulatory 
settings,  and  whether  (and,  if  so,  why) 
the  care  which  medically  similar 
patients  receive  differs  by  setting.  We 
remain  interested  in  understanding  the 
incentives  which  affect  physician 
behavior  in  selecting  or  influencing  the 
choice  of  setting  for  providing  particular 


services  and  procedures,  and  the 
different  types  of  arrangements 
physicians  have  to  cover  the  costs  for 
providing  services  in  diverse  settings. 

Because  of  the  impact  of  malpractice 
suits  and  awards,  physician  fees  and 
costs  are  being  increased,  and  some 
vital  physician  services  are 
disappearing  in  some  localities.  State 
entities  are  invited  to  develop  models 
for  legislation  and  adjudicative 
processes  to  address  the  concerns 
arising  from  professional  liability  for 
malpractice,  particularly  under  the 
Medicare  program. 

Alternative  Physician  Payment 
Systems.  We  are  interested  in  projects 
which  study  and  develop  competitive 
strategies  using  capitation  as  the  basic 
payment  mechanism  for  physician 
services. 

Program  Efficiencies,  Analyses,  and 
Refinements 

We  are  interested  in  further  improving 
our  knowledge  and  understanding  of  the 
potential  impact  of  program  changes 
and  the  factors  influencing  program 
performance. 

In  the  past  5  years.  Congress  has 
enacted  several  legislative  changes 
which  have  improved  greatly  the 
effectiveness  and  efficiency  of  the 
Medicare  and  Medicaid  programs.  We 
have  planned  and  implemented  a 
variety  of  intramural  research  and 
extramural  research  efforts  to  gauge  the 
impact  of  these  changes.  The  focus  of 
our  projects  is  primarily  national  and 
the  projects  generally  rely  on  centrally 
maintained  records  of  Medicare  claims 
subq^tted  for  payment  and  central 
systems  of  aggregate  level  and 
encounter-level  Medicaid  statistics. 
Additionally,  program  analyses  in 
HCFA  rely  on  data  generated  from 
major  national  surveys  sponsored  by  the 
Federal  government. 

We  are  specifically  interested  in 
projects  that  focus  on  fundamental 
issues  which  relate  to  meeting  program 
objectives,  including  the  following: 

•  Determining  effectiveness  and 
efficiency  in  the  provision  of  services 
funded  by  Medicare  and  Medicaid, 
particularly  in  specific  treatment 
settings.  For  example,  we  are  interested 
in  projects  that  study  such  issues  as  the 
inter-carrier  variations  in 
reimbursement  rates  for  items  and 
services:  the  composition  of  Medicare 
spending  for  a  class  of  items  and 
services  such  as  durable  medical 
equipment  in  terms  of  rental  and 
purchase  rates,  assignment  and 
participation  rates,  and  cost  of  charge 
distributions;  the  impact  of  alternative 
payment  rates  for  services  on  providers 
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and  suppliers,  and  their  revenues,  and 
on  beneficiaries;  and  the  relationship 
between  the  resources  used  to  perform 
or  provide  services  and  the  actual 
payment  for  such  services.  Examples  of 
the  types  of  services  are  interested  in 
having  studies  focus  on  include  clinical 
laboratory  services  and  durable  medical 
equipment. 

•  Analyzing  the  fanpact  of  the  End 
State  Renal  Disease  (ESRD)  composite 
rate  on  resource  utilization  in  ESRD 
facilities,  for  example,  labor  inputs, 
dialysis  reuse  and  use  of  other  supplies. 
We  are  also  interested  in  the  changing 
role  of  nephrologist  since  the 
implementation  of  the  composite  rate. 

•  Describing  and  interpreting 
differences  in  patterns  of  care, 
particularly  geographic  variations  and 
measurable  quality  differences 
attendant  to  geographic  variations. 
Determining  the  extent  to  which  biter- 
carrier  and  intermediary  variation  in 
application  of  coverage  criteria  affect 
patterns  of  care. 

Beneficiary  Awareness  and  Prevention 

As  part  of  our  long-range  efforts  to 
study  and  move  toward  aooM  form  of 
capitation  system  for  payment  of  health 
care  services,  we  are  interested  in 
projects  which  examine  the 
understanding  beaeficiaries  have  wiUi 
respect  to  Medicare  and/or  Medicaid 
programs,  and  the  impact  beneficiary 
awareness/education  efforts  have  on 
program  tmderstanding,  selection  of 
health  care  alternatives,  and  selection  of 
treatment  modalities.  We  are  also 
interested  in  projects  on  the  extent  to 
which  preventive  services  aad  patient 
education  or  behavior  modification 
efforts  prevent,  control,  delay  or  reduce 
morbidity  from  chronic  diseases,  and 
reduce  the  overall  cost  of  health  care  in 
the  Medicare  and  Medicaid  programs. 

Included  in  our  topics  of  interest  are 
projects  in  the  following  areas: 

•  Projects  identifying  added  Medicare 
and  Medicaid  coats  of  smoking,  drug 
abuse,  and  excessive  alcohol 
consumption  on  aged  and  disabled 
Medicare  and  Medicaid  beneficiaries. 

•  Projects  concerning  the  financial 
incentives,  cost  effectiveness,  and  other 
economic  aspects  of  various  preventive 
services,  including  Medicaid  coverage  of 
prenatal  care  and  preventive  services 
for  children,  and  coverage  of  preventive 
services  for  adults. 

•  Effect  of  Medicaid  coverage  on 
health  of  pregnant  women  and  their 
newborns. 

State  Programs  for  Long  Term  Care 

Medicaid  is  a  principal  source  of 
funding  for  long  term  care  (LTC)  in  the 
United  States.  Between  1973  and  1984. 


LTC  expenditures  under  Medicaid 
increased  by  over  $12  biUion.  an 
average  annual  rate  of  increase  of  about 
18  percent  This  growth  rate  is  the 
fastest  for  any  health  service  area,  and 
is  expected  to  continue  to  increase  in 
the  future,  due  in  part  to  demographic 
trends.  Medicaid  is  a  program  operated 
and  funded  by  States.  The  Federal 
govenmient  shares  in  the  funding  of  the 
Medicaid  program  through  the  Federal 
matching  percentage  rate  established  for 
each  State.  Smce  we  share  in  the 
financing  of  this  program,  and  in  view  of 
the  anticipated  growth  in  costs,  we 
share  the  States'  particular  interest  in 
State  and  locedity-developed  projects 
that  would  provide  a  better 
understanding  of  the  current  LTC 
delivery  and  financing  systems  under 
Medicaid  and  that  would  design  and 
test  alternatives  to  diese  systems. 

Various  researchers  have  conducted 
initial  descriptive  efforts  concerning  the 
design  of  alternative  payment  systems, 
case-mix  methodologies,  and  other 
approaches  that  affect  cost  and  quality 
of  LTC.  Examples  of  diese  studies  are: 
Bimbamn,  et  al,  Abt  Associates,  Inc. 
(1981):  Grimalcfi,  American  Enterprise 
Institute  (1981);  Spitz  and  Urban 
Institute  (1981);  and  Shaughnessy,  et  al.. 
Center  for  Health  Services  Research, 
University  of  Colorado  (198a  1982). 
SpecificaUy,  there  is  interest  in  tha 
following  types  of  State  and  locality- 
developed  projects: 

•  State  and  locality-developed 
projects  wdiich  test  alternative  financing 
schemes  for  LTC  services,  including 
capitation  and  block  grants,  patient- 
related  or  case-mix  based  prospective 
payment  and  competitive  bidd^ 
systems  fw  skilled  nursing  facility  and 
intermediate  care  facility  levels  of  care; 
State  and  locality-developed  projecte 
which  demtmstrate  the  integration  of 
payment  for  die  continuation  of 
services;  and  approaches  which  expand 
private  risk-shaiing  for  LTC  costs,  such 
as  private  LTC  health  insurance  models, 
reverse  annuity  programs,  life  care 
centers,  and  various  State  tax  incentive 
programs.  We  are  looking  for  State  and 
local  entities  to  test,  over  a  multi-year 
period,  innovative  managed  care 
systems  with  Federal  funding  provided 
under  various  non-traditional  payment 
arrangemente.  We  recognize  that  these 
programs  may  not  meet  cost 
effectiveness  criteria  in  the  first  year, 
provided  they  are  intended  to  be  cost 
effective  over  multiple  years. 

•  State  and  locality-developed 
projects  which  assess  the  effects  of 
innovative  Stete,  local,  and  private 
programs  to  promote  home  care  by  the 
family  or  by  other  community  support 
arrangements.  For  example,  State  and 


locality-developed  research  and 
dononstration  projects  which  focus  on 
LTC  populations  sudi  as  Alzheimer's 
patients,  AIDS  patienU  or 
institutionalized  elderly,  the  mentelly 
reterded  and  developmentally-disabled, 
or  persons  at  risk  of  institutionalization 
because  they  have  no  family  network, 
for  the  purpose  of  testing  cost  effective 
methods  of  providing  in-home  or  other 
support  services  (adult  day  care,  adult 
foster  care  or  shared  housing)  which 
substitute  for  or  deter  the  institutional 
care  of  such  patiente. 

•  Stete  and  locality-developed 
projecte  which  design  a^d  test  criteria 
and  information  systems  to  identify 
institutionalized  individuals  who  are 
potential  candidates  for  non- 
institutional  care,  and  non- 
institutionalization. 

•  State  and  locality-developed 
projecte  which  damonsfrate  and 
evajuate  the  effecte  of  a  single  payment 
system  for  acute  and  subacute  care  on 
LTC  institutions  and  networks. 

(Sees.  lUoTuiSfa),  1«7S.  and  ian<f)  of  the 
Sodal  Security  Act  (42  U.S.C  1310. 1315(a). 
139S,  139SiT(f);  sec.  222(a)  of  the  Social 
Security  Amendmenti  of  1972,  as  amended 
(42  U.S.C  lagsb-l  (note));  lec  402  of  (h« 
Sodal  Securfty  Amiendments  of  1967,  aa 
amended  (42  U.8.C  1996b-l):  Mctioa  MB  of 
the  Social  Secarity  Ameadmenta  of  1983  (Fab. 
L  No.  W-21):  sec  e05(b)  of  the  Sodal 
Smirity  Amendinaiits  of  1S83  (42  U.8.C 
139Sx(v)(l)(E)(Note)). 
(Catalog  of  Federal  Domestic  Assistanca 
Program  No.  13.766  Health  Finandng 
Researcfa,  Demonstrations  and  Experiments) 

Dated:  August  22, 1986. 
William  L  Ropar. 

Administrator,  Health  Care  Financing 
Administration. 
[FR  Doc  86-23400  Filed  10-15-86;  a-45  am] 

SaUNO  COOC  41»-01-lf 


Nationei  Inelltutes  of  Health 


Notice  of 
ComfflHteee 


off 


Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  [Pub. 
L  92-463,  86  Stet  770-776]  and  Uie 
Health  Research  Extension  Act  of  1985, 
November  20, 1985  (Pub.  L  99-158, 
section  402(b)(6)],  the  Director,  National 
Institutes  of  Health,  announces  the 
reestablishment  effective  November  1, 
1986,  of  the  following  committees: 

Biomedical  Sciences  Study  Section 
Biopsychology  Study  Section 
Radiation  Study  Section 
Sensory  Disorders  and  Language  Study 

Section 
Surgery,  Anesthesiology,  and  Trauma 

Study  Section 


3681^ 
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The  duration  of  thei  e 
continuing  unless  fom  ally 
by  the  Director,  NIH. 
would  be  in  the  best 


,198L 


Dated  October  14. 
lamas  B.  Wynsaarden. 

Director,  National  Institdfes 
(FR  Doc  86-23565  Filed 

MLUNa  COOf  414»-01-ll 


tiat 


pibl: 


committees  is 
determined 
termination 
ic  interest 


ofHealth. 
t)-15-e6;  8:45  am] 


= 


DEPARTMENT  OF  TH  E  INTERIOR 

Office  of  the  Secreta  Y 

Privacy  Act  of  1974;  I  evWon  of  Notice 
of  Systein  of  Record)  i 


Pursuant  to  the  pro\  isions  of  the 
Privacy  Act  of  1974,  ai  amended  (5 
U.S.C.  552a),  notice  is 
the  Department  of  the 
to  revise  a  notice  des(>ibing  records 
maintained  by  the  U.d,  Fish  and  Wildlife 
Service  and  the  National  Park  Service. 
Except  as  noted  below,  all  changes 
being  published  are  editorial  in  nature, 
and  reflect  organizatian  changes  and 
other  administrative  revisions  which 
have  occurred  since  tMe  publication  of 
the  material  in  the  Feeetal  Register  on 
April  11, 1977  (42  FR  1  )021).  The  revised 
notice,  published  in  iti  i  entirety  below,  is 
titled  "Youth  Conserv  ition  Corps  (YCC) 
Recruitment  Files — ^In  erior.  Office  of  the 
Secretary-29". 

The  notice  is  revise  1  primarily  to 
reflect  recent  organize  tion  changes 
within  the  Departmen :  regarding  the 
administration  of  you  h  programs.  The 
description  of  the  sysl  em  managers 
responsible  for  the  records  is  changed  to 
reflect  decentralization  of  functions  to 
the  U.S.  Fish  and  Wil^ 
the  National  Park  Serj 

The  statement  desq 
categories  of  records  in  the  system  is 
revised  to  clarify  the  types  of 
information  being  mamtained.  Also,  the 
existing  routine  disclosure  statement  for 
litigation  purposes  is  Revised  to 
incorporate  the  clariffcation  on  such 
disclosures  prescribed 
Management  and  Buo 
supplementary  guidelj 
1965,  for  implementii 


life  Service  and 

ice. 

ibingthe 


1  by  the  Office  of 
St  (OMB)  in  ita 
les  dated  May  24, 
I  the  Privacy  Act. 


Since  these  change!  do  not  involve 


any  new  or  intended 


ise  of  the 


information  in  the  syi  tem  of  records,  the 
notice  shall  be  effecti  vi  on  October  16. 
1966.  Additional  infoi  mation  regarding 
these  revisions  may  t  e  obtained  from 
the  Department  Priva  i:y  Act  Officer, 
Office  of  the  Secretai  i  (PK),  Room  7357, 
Main  Interior  Buildin  i,  U.S.  Department 
of  the  Interior,  Wash  igton,  DC  20240. 


Dated:  October  6, 1986. 
Orcar  W.  Mueller,  Jr.. 

Director,  Office  of  Information  Resources 
Management 

INTERIOR/OS-29 


Youth  Conservation  Corps  (YCC) 
Recruitment  Files — Interior,  Office  of  the 
Secretary — 29. 

SYSTEM  LOCATIOM: 

Records  are  kept  at  participating  field 
stations  of  the  U.S.  Department  of  the 
Interior's  Fish  and  Wildlife  Service  and 
National  Park  Service.  A  listing  of  field 
locations  may  be  obtained  fi'om  the 
pertinent  system  manager  noted  below. 

CATEOOeiES  OF  WNMVIOUAIS  COVEREO  BY  TME 


Youths  between  the  ages  of  15  and  18 
who  file  an  application  to  attend  a 
Department  of  the  Interior,  or  State 
Grant  YCC  camp. 

CATEQOMCS  OF  RECORDS  Ht  THE  SYSTEM: 

The  system  consists  of  application 
forms  submitted  by  eligible  youth  and 
contains  the  following  categories  of 
information:  name,  address,  telephone 
number,  birthdate,  sex,  and  name  of 
parent  or  guardian. 

AimMNHTY  FOR  MAIHTENANCE  OF  THE 


Pub.L9a-408. 

ROUTINC  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCUJOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  for 
selection  among  applications  of  all 
eligible  applications.  Persons  selected 
are  either 'offered  employment  in  a  YCC 
camp  or  placed  on  an  alternate  list  to  be 
used  in  case  of  declination.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  U.S.  Forest 
Service.  States,  coimties,  cities  and 
other  subgrantees  for  employment 
purposes;  (2)  to  the  U.S.  Department  of 
Justice  or  in  a  proceeding  before  a  court 
of  adjudicative  body  when  (a)  the 
United  States,  the  Department  of  the 
Interior,  a  component  of  the  Department, 
or,  when  represented  by  the 
government  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  Utigation.  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled;  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 


foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (4)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office;  (5)  to  Federal, 
State,  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
Ucense,  contract,  grant  or  other  benefit. 

POUaES  ANO  PRACTICES  FOR  STORIMO. 
RETRIEVINQ,  ACCESSINO,  RETAININO,  AND 

disposino  of  records  in  the  system: 
storaoe: 

Manual. 

RETRtEVABHJTY: 

Applications  are  filed  alphabetically 
by  name  of  individual  applicant. 

safeguards: 

Records  are  kept  locked  in 
confidential  files. 

RETENTION  AND  DISPOSAU 

Pending  approval  of  the  Archivist  of 
the  U.S. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Division  of  Refuges,  U.S.  Fish 
and  Wildlife  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240;  (2) 
Director,  Office  of  Youth  Activities, 
National  Park  Service,  U.S.  Department 
of  the  Interior.  Washington.  D.C.  20240. 

NOTIFICATION  procedure: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
appropriate  system  manager.  A  written, 
signed  request  stating  that  the  requester 
seeks  information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 

2.ea 

RECORD  ACCESS  procedures: 

A  request  for  access  may  be 
addressed  to  the  appropriate  System 
Manager.  The  request  must  be  in  writing 
and  be  signed  by  the  requester.  The 
request  must  meet  the  content 
requirements  of  43  CFR  2.63. 

CONTESTHM  RECORD  procedures: 

A  petition  for  amendment  should  be 
addressed  to  the  appropriate  System 
Manager  euid  must  meet  the  content 
requirements  of  43  CFR  2.71. 

RECORD  SOURCE  categories: 

The  records  in  this  system  originate  in 
two  ways:  (1)  The  YCC  application  form 
prepared  by  the  applicant  and  any 
additions  or  corrections  thereto,  also 
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prepared  by  the  applicant.  (2) 
Additional  information  added  to  the  file 
by  the  State  recruiter  concerning  the 
applicant's  selection,  nonselection. 
declination,  etc. 

[FR  Doc.  86-23290  Filed  10-15-86;  8:45  am] 

MLUNO  COOE  4310-56-H 


Bureau  of  Land  Management 

IUT-040-07-4322-021 

Cedar  city  Dietrlct  Grazing  Advieory 
BoardMeeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Cedar  City  District  Crazing  Advisory 
Board  will  be  held  on  Thursday. 
November  20, 1986.  The  meeting  will 
begin  at  9:30  a.m.  In  the  Bureau  of  Land 
Management  Cedar  Cify  District  Office 
located  at  176  East  D.L  Sargent  Drive, 
Cedar  City.  Utah. 

The  agenda  is  as  follows:  (1)  Election 
of  Advisory  Board  Officers;  (2)  Review 
of  current  Advisory  Board  Charter;  (3) 
Review  of  recently  completed  AMPs;  (4) 
Policy  on  Delinquent  Grazing  Bills;  (5) 
Report  on  Cedar,  Beaver,  Gufield 
Resource  Management  Plan;  (6)  Report 
on  use  of  FY88  Range  Improvement 
Funds;  (7)  General  Advisory  Board 
business. 

Grazing  Advisory  Board  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  or  file  written 
statements  for  the  Board's 
consideration.  Oral  statements  will  be 
received  at  9:30  a  jn.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  Land 
Management  176  East  D.L  Sargent 
Drive.  Cedar  City.  Utah  84720,  phone 
801-586-2401.  by  November  17, 1986. 
Depending  on  the  nimiber  of  persons 
wishing  to  make  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  Board 
meetings  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  October  7, 1966. 
^"*y***  8.  lenseii. 
District  Manager. 
[FR  Do&)Be-23291  Filed  10-15-86;  &-45  am] 

BnXJNS  CODE  4S104>0-M 


SusanvWe  Dietrfct  Grazing  Advisory 
Doara  Meeong 

AOCNCV:  Bureau  of  Land  Managment 
Interior.  Susanville  District  Grazing 


Advisory  Board,  Susanville,  California 
96130. 

ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L  94-679  (FLPMA) 
that  a  meeting  of  the  Susanville  District 
Grazing  Advisory  Board  will  be  held  on 
November  19. 1986. 

The  meeting  will  begin  at  lOKX)  a.m.  at 
the  Susanville  District  Office  of  the 
Bureau  of  Land  Management  705  HaU 
Street  Susanville.  CaUfomia.  The 
agenda  will  include  discussions  of  the 
allocation  of  FY87  project  funds,  status 
report  on  the  wild  horse  and  burro 
program,  subleasing,  unauthorized  use. 
Grazing  Advisory  Board  Account 
Susanville  District's  Monitoring  Policy, 
and  other  items  as  appropriate. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3:00 
and  4:40  p.m.  on  November  19. 1986.  or 
file  a  written  statement  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  Land 
Management  705  Hall  Street 
Susanville,  California.  96130.  by 
November  13. 1986.  Depending  upon  the 
the  number  of  persons  wishing  to  make 
oral  statements  a  per  person  time  limit 
may  be  established. 

Summary  minutes  of  the  board 
meeting  wUl  be  maintained  in  the 
District  Office,  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Robwt ).  Sharve. 
Acting  District  Manager. 
[FR  Doc.  8&-23378  Filed  10-15-86;  a-45  am]   ^. 

BHJJNO  COOE  ai«-4»-M 


[NV-020-07-4322-02] 

WInnemueca  District  Grazing  Advisory 
BoardMeeting 

AQENCV:  Bureau  of  Land  Management 
Interior. 

actkm:  Winnemucca  District  Grazing 
Advisory  Board  Meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-163  that  a 
meeting  of  the  Winnemuca  District 
Grazing  Advisory  Board  will  be  held  on 
December  4. 1986.  The  meeting  will 
begin  at  10:00  a.m.  in  the  conference 
room  of  the  Bureau  of  Land 
Management  Office  at  705  East  Fourth 
Street.  Winnemucca,  Nevada  89445. 


The  agenda  for  the  meeting  will 
include: 

1.  Orientation/update  of  district 
rangeland  management  program  by 
District  Manager. 

2.  Election  of  Officers. 

3.  Public  Statements. 

4.  Allotment  Management  Plans: 

(a)  Delinquent  fee  billings 

(b)  Billing  flexibilify 

(c)  Monitoring 

5.  Range  Betterment  (range 
improvement)  funds: 

(a)  1986  FY  projects 

(b)  1987  FY  projecU 

(c)  Maintenance  of  existing  projects 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  for  the  Boaird's  _ 

consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager,  705  East  Fourth  Street 
Wiimemucca,  Nevada  80445  by 
November  20, 1966.  Depending  on  the 
number  of  persona  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  October  7, 1986. 
F^ank  C  Shields. 
District  Manager. 
[FR  Doc.  8&-23379  Hied  10-15-86: 8:45  am] 

MUJNO  COOE  4310-HC-M 


District  Boundary  Cttanges;  Alaska 
State  Offices 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  change  in  the  number 
of  districts  within  the  Bureau  of  Land 
Management-Alaska  from  two  to  five. 
The  boundaries  and  office  locations  for 
the  new  districts  are  depicted  on  maps 
available  to  the  public  at  locations  set 
out  below. 

summary:  This  notice  describes  the 
action  being  taken  by  the  Alaska  State 
Office,  Bureau  of  Land  Management,  to 
adjust  district  boimdaries  in  accordance 
with  reorganization  plans.  Maps  of  the 
geographic  areas  and  specific 
boimdaries  will  be  available  for  public 
review  at- 

(1)  Bureau  of  Land  Management  State 
Office  Public  Room,  First  Floor  (D- 
137),  Federal  Building,  701  C  Sti^et 
Anchorage,  AK  99513. 

(2)  Bureau  of  Land  Management, 
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i>ntor,M>fic 
Road,  Fairbanks, 


Fairbanks  Suppert 

Room,  1541  Ca%ie) 

AK  99707. 
DATE:  The  reurganiza  ion 
effective  on  Novemb*  r 

Maps  depciting  spe  cific 
boundaries  of  the  ne^  iy 
district  stmctore  wiH 
public  inspection  Mo^ay 
Friday  7:30  a.ni.  to  4: 
November  15, 1986. 

FOR  FURTHER  INFORMkTKM  CONTACT: 


South  Alaska:  Public 


wiHbe 
15*  x9B9. 
geographic 
defined,  frve- 
)e  avaOaDle  for 

torasgn 
p.iB.  begkming 


loom.  Branch  of 


Land  Office,  Servic  ss.  Bureau  of  Land 
Management,  P.O.  \ox  13,  Ancorage. 
Alaska  99513,  (907)  271-5ie0. 
North  Alaska-.  Public  Room,  Fairbanks 
Support  Center,  Ba  'ean  iA  Land 
Management,  1541  [^^ey  Road, 
Faribanks,  Alaska  19707,  (907)  356- 
2025. 
SUPPLEMEKTAL  MRM  RATION:  The 
Bureau  of  Land  MaM  gement-Alaska 
reorganization  has  cr  sated  five  new 
districts.  Two  district  i  in  the  south  half 
of  the  state  will  be  h«  adquartered  m 
Anchorage  and  Clentallen,  Alaska.  The 
three  districts  in  the  ^orth  half  of  the 
state,  Arctic,  Kobuk  and  Steese/White, 
will  be  headquatereain  Faiibaidcs, 
Alaska.  | 

Detailed  geographi^  boundary  maps, 
scale  1:250,000  and  Series  E.  are 
available  for  purchaa  e  in  the  offices 
listed  in  the  summar]  description. 

Dated:  October  9. 198p. 
MidiMl ).  Pmfold. 

State  Director. 

PH  Doc.  86-23330  FiledtlO-lS-flft  M5  am] 

■RJJNO  COOE  4310-SA-H 


Fish  and  Wildlife  $•  vie* 


Endanfiered  Sp«ci« 
Foreign  Law  Notification, 


ConventkM; 
Singapore 


Subject:  Notice  of  I  nfonnation  Na  10. 

This  is  a  Sdiedule  I  Notice:  Wil<^fe 
subject  to  this  notice  ns  sul^ect  to 
detention,  to  refusal  pf  clearance,  or  to 
seizure  and  forfeitur^,  if  imported  into 
the  United  States.     | 

Subject:  Singapore)— Amends  U.S. 
announced  policy  onj  refusal  to  clear 
import- of  wildlife  exports  and  re-exports 
to  allow  clearance  ofly  ofnon^UTKS 
species  of  live  fish. 

Source  of  foreign  l4w  information: 
United  States  througn  the  Department  of 
State  and  the  Government  of  Singapore. 
ACnow  On  September  25, 1988  (51  FR 


34150)  the  U.S.  Fish  i 
pubb^ed  Notice  of  I 


1  Wildlife  Service 
formation  No.  9 


advising  the  public  t  lat  it  would  refuse 
to  clear  all  wildlife  a  td  wikBife  products 
imported  into  the  Ur  ted  States 


declaring  Singapore  as  country  of  origin 
or  of  export  or  re-export.  Based  upon 
negotiations  with  the  Government  of 
Singapore,  and  having  received 
assiu-aaces  from  the  Government  of 
Singapore  of  its  cooperation  in  providing 
authentication  of  export  and  re-export 
documents  and  inlormatioa  on 
shipments,  the  United  States  will  accept 
export  and  re-export  documents  from 
Singapore  to  authorize  clearance  only  of 
exported  or  re-exported  live  fish  species 
not  listed  as  endangered  or  threatened 
under  United  States  laws  or  on  any 
appendices  to  the  Convention  on 
International  Trade  in  Endtu^gered 
Species  of  Wild  Fauna  and  Flora 
(CITES). 

E&ctive  immediately  and  until 
further  notice,  riiipmpnts  of 
nonendangered,  nonthreatened.  non- 
CITES  listed  live  fish  exported  or  re- 
exported from  Singapore  or  which 
declare  Singapore  as  country  of  ori^ 
may  be  impmted  into  the  United  States 
provided  these  slMpments  are  otherwise 
legally  in^iorted  and  dedered  and  are 
accompanied  by  documents  airffting  the 
requirements  of  the  laws  and 
regulations  of  the  United  States.  The 
public  is  advised  that  this  amendment  of 
policy  is  temporary,  and  is  a  good  faith 
gesture  by  the  United  States  to 
encourage  the  cooperation  and  good 
faith  of  the  Government  oi  Siqgapore  in 
wildlife  enforcement  issues.  As  of 
January  1. 1987,  the  perforraance  of  the 
Government  of  Singapore  will  be 
evaluated  related  to  its  cooperatkm  with 
the  United  States.  The  public  should  be 
aware  that  unless  sufficient  progress  by 
the  Government  of  Singapore  has  beoi 
achieved  in  these  areas,  this  amendment 
may  be  rescinded  and  the  policy  of 
refusing  to  clear  any  wildlife 
reinstituted. 

Shipments  of  any  wildlife  or  wildlife 
products  other  than  nonendangered. 
nonthreatened.  non-CITES  listed  live 
fish,  exported  or  re-exported  from 
Singapore  or  which  declare  Singapore  as 
counby  of  origin  will  continue  to  be 
refused  clearance  until  further  notice. 

EFFECnvE  DATE  October  IS.  1986. 
Expiration  date:  Until  further  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  King,  Division  of  Law 

Enforcement  U.S.  Fish  and  Wildlife 

Service,  P.O.  Box  28006.  Washington.  DC 

20005.  Telephone:  202/343-0242. 

Frank  Ouukh. 

Director 

|FR  Doc  ae-Z33(B  Filed  10-1S-8B:  »M  an) 


Minerals  Ma 

Outer  CoMtkMmal  Shsir  OavsiopRfMnt 


U.8JL 

AOENCt:  Kfinerals  Management  Service. 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  devebpmeirt  operatioM 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Exxon  Company.  U.S.A.  has  eubnitted  e 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leasee  OCS  032 
and  033.  Bbcks  18  and  10,  respectively. 
Grand  Isle  Area.  oSshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  develofiment  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  bom 
an  onshore  bese  located  et  Grand  Isle. 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  October  3. 1086. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerels 
Management  Service.  1420  South 
Clearview  Hcwy.,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  0  i 
to  3:30  pjn^  Monday  through  Friday). 


FOR  WRTHER  MROMSATKM  CONTACT: 
Kfichael  J.  Tolbert  Kfinerals 
Management  Service.  Gelf  of  Mexico 
OCS  Region,  FMd  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit 
Phone  (504)  736-2887. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  ABieaffaaents  of  1978,  that  the 
Minerals  Managwnent  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  puUic  review. 

Revised  rules  gureiuing  practioes  and 
procedures  under  which  the  Mmenls 
Management  Service  makes  iirfiniaaKoai 
contained  in  DOCDb  available  to 
affected  States,  execetives  of  aff^ed 
local  governments,  aad  other  iatecested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  October  7. 1986. 
f.  Rogets  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 
(FR  Doc  06-23202  Filed  le-lS^M:  a:4t  «aD| 
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Davelopmant  Oparations 
Coordination,  Document;  Hall-Houston 
Oil  Co. 

AOENCY:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Hall-Houston  Oil  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4103.  Block  69.  Vermilion 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Venice.  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  October  6. 1986. 

AI>oress:  a  copy  of  the  subject  DQCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  1420  South 
Clearview  Pkwy..  Room  114.  New 
Orleans.  Lousiana  (Office  Hours:  9  a.m. 
to  3:30  p.m..  Monday  through  Friday). 

FOR  FURTHER  INFORMATKM  CONTACT: 

Michael ).  Tolbert;  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region,  Field  Operations.  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Phone  (504)  736-2867. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  October  8, 1906. 

|.  Rogers  Pearcy. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  86-23380  Filed  10-15-86: 8:45  am] 

BtUSW  CODE  4S10-WMI 


Outer  Continental  SttaH  Development 
Operationa  Coordination;  MoM  OH 
Exploration,  and  Producing  Souttteast 
Inc. 

AOENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposal  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Mobil  Exploration  &  Producing 
Southeast  Inc.  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS  0478.  Blocks 
lie.  Eugene  Island  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  fiom 
an  onshore  base  located  at  Morgan  City. 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  October  6. 1986. 

address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  1420  South 
Clearview  Pkwy..  Room  114.  New 
Orleans.  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Michael ).  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  736-2867. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCD's  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  October  7, 1986. 
J.  Rogen  Pearcy. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc  86-23293  Filed  10-15-86;  8:45  am] 

SRJJNO  CODE  4310-«n-M 


Outer  Continental  Shelf  Development 
Operationa  Coordination;  Shew 
OffstHH*  inc. 

AOENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS  0445. 
Block  176.  Eugene  Island  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
sup]>ort  activities  to  be  conducted  from 
an  onshore  base  located  at  Morgan  City. 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  October  3. 1986. 

address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  1420  South 
Qearview  Mcwy.,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  J.  Tolbert:  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  736-2867. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendents  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Tide  30  of  Uie  CFR. 

Dated:  October  7. 1986. 
|.  Rogers  Pearcy. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  86-23294  Filed  10-9-86;  8:45  am] 
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Ustortc 


Nominations  for  thi  i  following 
propertiei  being  cona  dered  for  tistiag  ia 
the  Natiooal  Register  were  received  by 
the  Natioaid  Park  Ser  /ice  before 
October  4. 1S88.  Pursi  lant  to  (  6ai3  of  36 
CFR  Part  60  «vritten  c  Mnmwtft 
concerning  tbe  signifi  canoe  of  these 


properties  under  the  1  National  Register 
criteria  for  evaluatioi  may  be  forwarded 
to  the  National  Regi»  er.  National  Pailc 
Service,  VS.  Departn  ent  of  the  Interior 
Washington.  DC  2024 1.  Written 
comments  should  be  luboutted  by 
October  31, 1986. 
Carol  D-ShuO. 
Chief  of  Registration,  National  Register. 

ARKANSAS 


iStnvt 


tPresylte, 
tMBA). 


iKtei) 


PuIasUCanB^ 

Little  Rock,  Albert  Pike 

(Little  Rock  Main 

ScoUSt 
Little  Rock.  Firs/ 

Rock  Main  Street 
Little  Rock.  Fulk  BuildiJlfg 

Street  MRA).  360 
Little  Rock.  Gus  Blase 

(Little  Rock  Main 

Main  St. 
Little  Rock,  Rose  BuiJdilpg 

Street  MRA).  VO 
Little  Rock.  SL  Aadrem 

(Little  Rock  Main 

Louisiana  SL 
Little  Rock.  Taylor 

Main  Street  MRA). 
Little  Rode  WorUten 

Rock  Main  Street 


Memorial  Temple 
AM/4J17QB-7M 


DELAWARE 


>rian  Church  [Little 

123  E.  Eight  SL 
(Ut6e  Rock  Moirx 
St. 
tkepartiaeat  Stare 
S:4«tMRAjL31l— 224 

(Little  Rock  Main 
SL 

Catholic  Catheral 
Stihet^OLAXm? 


Building  [Little  Rodi 
Main9L 
BmMag(LHde 
MlMaiaSt 


,3I«1 


MIA).' 


KartCoiiirty 

Clayton,  Clayton  Railrifad  Nation,  Baasett  St 
Wiawino,  Wyvmixg  Ht  ttoric  Digtrict 
RougUy  boonded  Iqr  P'roat  Si.  Rodney 
Ave.,  SoathefB  Blvd.,  and  Mechanic  St 

NewCaaOeCoanty 

Newaric  vicinity.  Arms^vng.  A.,  Farm 
(Agricultural  Buildirks  and  Complexes  ia 
Mill  Creek  HmdredMM0—lS4O  TR)  Old 
Wilmiagton  Rd.  W  olBrackeBville  Rd. 

Newaik  vicinity,  Bartle  y— Tweed  Farm 
(Agricultural  Buildin  ;s  and  Complexes  in 
Mill  Creek  Hundred.  UOO—IMO  TR) 
Foxden  Rd.  W  of  Pofly  Dtumawwd  Rd. 

Newark  viciBity.  Dixon ,  SL^,  Farm 
(Agricultural  BuikHr  ^  and  Complexes  m 
Mill  Creek  Hundred.  laOt—lMO  TR) 
Woodale  and  Brackc  nville  Rds. 

Newark  vicinity.  Easth  im,  David,  Farm 
(Agricultural  Buildin  ;s  and  Complexes  in 
Mill  Creek  Hundred.]  1800—1840  TR) 
Comer  Ketch  Rd.  SE  of  WifanngtoB- 
Landenberg  Rd 

Newark  vicinity.  Easttiftm.  /.  Bam 
(Agricultural  Buildings  and  Complexes  in 


Mill  Creek  Hundred. 


Pleasant  Hill  Rd.  SV>  of  Comer  Ketch  Rd 


1900—1840  TR) 


NewHK  vWBrty,  Lfflnoy,  f., 
(AgnemltKnl 


- TKi 

Middleton  Dr.  near  Mennaid-Stoney  Batter 
Rd. 

Newadi  viciBiiy.  Masoa.  /,  Farm 
(Agricultural  Buildings  and  Complexes  in 
Mill  Creek  Hundred.  1800—1840  77i;  DE  « 
SofWaySd. 

Newark  vfcaaity.  McGonuolc  Foam 
(Agricultaml  Buikli/^  and  Campltrcim  in 
Mill  Ciaek  Hundred.  IBOO— 1840  TRJ 
Newport  Gap  turnpike  N  of  Mill  Creek  Rd 

Newark  vidnity,  McDaniel.  J..  Farm 
(Agricultural  BaHdiBgt  and  Ceenptexee  at 
MiU  Creek  Hamdnd.  tam    19t0  TR)  ftpar 
Nfil  Rd.  E  of  Hke  Ooek  Bd. 

Newaak  vidnity.  Mcttfn.  A  Asa 
(AgricuJtiual  Buildup  auiComplexBe  ia 
Mill  Cieek  Hundred.  1800—1840  TR) 
Limestone  Rd.  N  of  Valley  Rd. 

Newaric  vicinity,  norgaa.  IriirwH^  Fana 
(AgriadtKul Baadiags  wtidCwuvk\*m ia 
Mill  Creek  HarndFodtmrn    umTKf 

Tfihaj^tna  I  minntrr-B  "-'  "  -'  ^ 

Ketch  Rd. 

Newark  vicinity.  Pierson.  T.,  Farm 
(Agriadtaiul  BuHdiags  amdCamplexea  ia 
Mill  Creek  Hmtdmd.  1800—1849  TSf 
SouthwoodRd. 

Newark  vicinity.  Springer  Farm  [Agiividtarel 
Buildings  and  OampieKee  ia  MSV  Creek 
Humked,  1800—1848  7X)  Hmteattne  Rd. 

Newark  vicinity.  Stinsaa,  /,  ftina 
(Agricultural  Baildii^  and  Complere*  ia 
Mill  Creek  Hundred.  180O-1840  TRJ  7S0 
Comer  KetdiRd 

Newaric  vicdnity.  Walker,  /.,  Farm 
(Agricultural  BuiUings  and  Coaaplexee  in 
MUl  Creek  Hundred  1800—1840  TR) 
Mennaid-Stoney  Batter  Rd  W  of  MiU 
Creek  Rd. 

Newark  vicinity.  Wa/ter,  Jl,  Bant 
(Agricultural  BuikUngs  and  Caasplexei  ia 
Mill  Creek  Hummed  1800—1848  TR)  Near 
comer  of  Scyline  and  Foxcroft  On. 

Sussex  County 

Seaford,  BidUiag  at  288-a08A  K^  Street 

(Seafiard  Coamerdal  Bailt^a§8  73^  208  * 

ZIXtAHighSt. 
Seaidrd,  Building  at  218  High  Street  (Seaford 

Commercial  Buildings  TR),  218  Hij^  St 
SeafordL  Building  at  High  md  Cannon  Streets 

(Seaford  Commercial  BuikUngs  TR),  I^h 

and  Caimoa  Stt. 
Seaford  Cox,  J.  W.,  Dry  Goods  Store 

(Seaford  Commacial  Buikiingt  TR),  214 

HighSL 
Seaford  First  National  Bank  of  Seaford 

(Seaford  Commercial  Buddings  TK),  114 

Pine  St. 
Seaford  Sussex  National  Bank  of  Seaford 

(Seaford  Cmnmerdal  BuikUngs  TRf,  US 

High  St 

DISTRICT  OF  COLUMBIA 

Washington 

Asbury  United  Methodist  Church.  Beventfa 

and  K  SU..  NW. 
Buildings  at  1844—1886  Park  Road  NW. 

1644—1666  Park  Rd..  NW. 
Embassy  Building  No.  10,  3149  Sixteenth  SU 

NW. 
Evans— Tibbs  House,  tSM  Vennoat  Awe,. 

NW. 


McLachlen  Buildia^  WM  G  Bt,  NW. 

Building.  1901—1903  Seventh  St..  NW. 
Tenth  Precinct  Station  House,  750  Park  Rd.. 
NW. 

I^ONNESOTA 

RicaCoualy 

Faribault  AiJhi/iiistiuti—  AuUbig    Girh' 
Dormitory.  AfimuaalaSdiaalfarAeOeaf, 

MN289 

St  Louis  County 

Duluth,  Duiutb  Civic  Cealar  Historic  District, 
Fifth  Ave.  West  and  First  St 


Smidi  County 

TaylonviOe.  TayhrsriHe  Signtd  Office  and 
Watkins  General  Store,  328  Eardca  9t 

WanmCaiiB^ 

Vicksburg,  Fitdatgb  Hall.  1322  Cfaaaiben  St 

NEW! 


Cheshiio  CuuUlj 

HarnmnOe.  Beach  Hia  Summer  Haase 
Dietriet  CUaaavilie  MRA).  Ban^Ay 
Veaable,  Ap|>IetM  aad  CM  HantovOle 
Rds.  

Harrisville,  Chesham  ViJtagfWtMrint 
(HarrisriSe  hOA).  Kou^  hnMJH  by 
Yellow  Wfn0i.  Soawec.  ChwAam.  and 
MarienfiaU  Rds. 

Hariiaviik.  COchirst  Homestead  (Harrisville 
MRA).  NH 137 


NH137 
Harrisnila.  Eatoa.  Moses.  Jr.  House 

(HaniarilleMRAJ.  NH  137  at  SaigiaA 

CampRd 
Harrisville,  Harris  v ilk  Rand  Diatnct 

(HarrJsnTkMBAf.\ 

Old  Harrisville.  Nawl 

Bonds  Comer  Rds. 
HarrisviUe,  Hanisraie  Village  Oistriet 

(HarrisvUle  MRA).  loagUy  ftaapoot 

Grove,  Cheshire.  Mam,  School  Island  and 

Water  Sts. 
HarrisviMs,  PetXenviHe  District  fHardsville 

MRA),  SoH^y  Intersecten  of  Soxbuiy 

and  Medow  Rds.,  and  along  Brown  Rd  NE 

of  Chesham  RcL 
»iuximiVkb,SihmrLakeDietiiet(aaaisvme 

Affl/4Jl  Boa^  aloBg  aU  Malsaa.  Bastaide. 

and  Westside  Rds. 
Harrisville,  Stationmaster's  House 

(Harrisville  MRA),  faiiuMh  Rd. 
Hanisviye,  Townsend,  fabea.  House 

fHamevillehmA),E.HmTiaiemtaad 

Cheny  Hill  Rds. 

NEWJUtSET 
Essex  Coun^ 

Montclair,  Anchorage,  The  (Harrisville 

MRA),  155  Wildwoed  Awe. 
Montdair,  Bardsley,  Joseph,  House 

(Montclair  MRA).  345  PaikSL 
Montdair,  Bradnei^  Phmmmey  (Msatclair 

MRA).  33  Watchung  Plaza 
Montdair,  Carnegie  Library  (Montclair 

MRA).  Ghuidi  9t.  at  Vaney  Ro. 
Montdair,  Casa  Deldra  (tAmtrhmriOAJ. » 

Afterglow  Way 
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Montdair,  Central  Presbyterian  Church 

(Montclair  MRA).  46  Paric  9t 
MoDldair,  Chaaaiar  Street  Schod  (Montdair 

MRA).  65  Chestnut  St 
Montclair,  Christian  Union  (Congregational 

Church  (Montclair  MRA).  176  Cooper  Ave. 
Montdair,  CUiffskk  Chapel  (Montclair  MRA), 

583  Valley  Rd. 
Montdair,  Cliffside  Hose  Company  No.  44 

(Montclair  MRA).  588  Valley  Rd. 
Montdair,  Coi\gregatioaal  Church  (Montclair 

MRA).  42  S.  Fullerton  Ave. 
Montdair,  Otrne,  Ira.  House  (Montclair 

MRA).  33—35  S.  Fullerton  Ave. 
Montdair,  DeLuce,  Elizabeth.  House 

(Montclair  MRA).  41 S.  Mountain  Ave. 
Montdair,  Egbert  Farm  (Montchir  MRA),  128 

N.  Mountain  Ave. 
Montdair,  Brwin  Park  Hiataac  District 

(Montclair  MRA),  Ro(«Uy  boandad  by 

Central  Ave..  Valley  Rd.  HoUand  Tar.. 

Midland  Ave.,  and  Brunswick  Rd. 
Montclair,  Fenit  Henry.  House  (Montclair 

MRA).  a08  N.  Mountain  Ave. 
Montdair.  First  Baptist  Chmch  (Montclair 

MRM/ 23  S.  Fnllertaa  Ave. 
Montclair.  First  Bcptist  Church  [Montclair 

MRil/ 68  Church  St 
Montdair,  First  Methodic  Spiscopal  Church 

(Montclair  MRA),  24  N.  Fnllerton  Ave. 
Montdair,  First  Residential  District 

(Montdair  MRA).  Bounded  by  Mountam 

and  Hillside  Aves..  Plynoath  and  Unkn 

Sts..  ftospect  Tor..  Hawthorne  PL  Harrison 

and  Gates  Aves. 
Montdair,  Free  Public  Library.  Upper 

Montclair  Branch  (Montclair  MRA).  186 

BeUevue  Ave. 
Montdair,  Garrabrandt  House  [Montdair 

M7M;,47lVatteyRd 
Montd^,  Goodwillie.  Prank.  House 

(Montdair  MRA).  17  Wayside  PL 
Montclaff,  Greenough  Mouse  (Montdair 

MRA).  340  Highland  Ave. 
Montclair.  Haskell's  Bloomfieid  ViUa 

(Montdair  MRA).  84LlewIlyn  Rd. 
Montclair,  Highway  (Montdair  MRA).  120 

Uoyd  Rd 
Montdair,  Hindi  Devdopment  House 

[Montdair  MRA).  56  Chri^opher  St 
Montdair,  House  at  W  Rockledge  [htoatdair 

AMA/lORockledge 
Montclair,  House  at  103  Chestnut  Street 

(Montdair  MRA),  103  Chestnut  St 
Montclair.  House  at  11  James  SL  (Montdair 

MRA).  11  James  St 
Montdair,  House  at  135  Norwood  A  ve. 

(Montdair  MRA),  135  Norwood  Ave. 
Montdair,  House  at  147  Park  Street 

(Montdair  MRA).  147  Paric  St 
VknUiaii.  House  at  1S2  Park  Street 

(Montdair  MRA).  152  Park  St 
Montclair,  House  at  18  Bnwewick  Road 

(Montdair  MRA).  18  Bnmswick  Rd. 
Montclair,  House  at  18S  Valley  Road 

(Montddr  MRA),  185  Valley  Rd 
Montdair,  House  at  190 S.  Mountain  Avenue 

(Montchir  MRA),  190  S.  Mountain  Ave. 
Montclair,  House  at  21  Stoneridge  Road 

(Montdair  MRA).  21  Stoneridge  Rd. 
Montdair,  Hmme  at  239  South  Mountain 

A  venue  (Montdair  MRA),  230  Sl  Mountain 

Ave. 
Montclair,  House  at  275  Claremont  Avenue 

(Montclair  MRA).  275  Claremont  Ave. 
Montclair.  House  at  29  Cedar  Street 

(Montclair  MRA).  29  Cedar  St 


Montdair,  House  at  30  Wayside  Place 

(Montdair  MRA),  38  Wayside  PL 
Montclair,  House  at  40  Northview  Avenue 

(Montclair  MRA),  40  Northview  Ave. 
Montclair.  House  at  44  Pteaamtt  A  venae 

(Montdair  MRA).  44  Pleasant  Ave. 
Montdair,  House  at  50  Uoyd  Road 

[Montclair  MRA),  SO  Uoyd  Rd 
Montdair,  House  at  52  Wayside  Phce 

(Montclair  MRA).  52  Wayside  PL 
Montclair,  House  at  53  Lloyd  Road 

(Montclair  MRA).  53  Uoyd  Rd- 
Montclair.  House  at  580  Park  Street 

(Montchir  MRA).  560  Park  St 
Montclair,  House  at  67  Warren  Place 

(Montclair  MRA),  87  Warren  PL 
Montclair.  House  at  88  Eagle  Rock  Way 

(Montclair  MRA).  68  Es«le  Rock  Way 
Montdair,  House  at  80  Lloyd  Road 

[Montdair  MIA).  86  Ucqrd  Rd. 
Montdair,  House  at  83  Watdmag  Aweaue 

(Montdair  AOIA),  88  WaldaH«  Ave. 
Montdair.  House  at  97  Warrea  Phoe 

(Montclair  MRA).  97  Warren  PI. 
Montdair,  Huestis.  CM.  House  [Montdair 

MRA).  4  Duryea  Rd. 
Montdair,  Immaculate  Conception  Church 

[Montclair  MRA).  N.  Fullerton  and  Mann 

Sts. 
Montdair,  Interest  Manor  [Montdair  MRA), 

140  Watcfaing  Ave. 
Montdair,  King.  Jamee  5L.  House  (Montdair 

MRA).  788  VaOejUd. 
Montclair,  Lamb,  /ascjpA,  Birthplace  and 

Childhood  Home  (Montdair  MRA).  Ill  N. 

Fullerton  Ave. 
Montclair,  Lambie  Concrete  House 

(Montdair  MRA).  303  N.  Mountain  Ave. 
Montdair,  Loomis.  Archery  H.,  House 

[Montclair  MRA).  18  Princeton  PI. 
Montdair,  Marlboro  Park  Historic  District 

(Montchir  MRA).  RoogUy  along  FairfieM 

St,  WatertMay  Rd.  Montdair  Ave.,  aad 

Watdnng  Ave.  between  N  Fullerton  and 

Grove  Sts. 
Montclair,  Marsellis  House  (Montdair 

MRA).  190  Cooper  Ave. 
Montdair,  Mayes.  Frederick  W.,  House 

[Montdair  MRA),  40  Bradford  Ave. 
Montclair,  Melcher  House  (Montdair  MRA), 

228  Grove  St. 
Montdair,  Miller  Street  Historic  District 

[Montchir  MRA).  Miller  and  Fulton  Sts. 

between  Ebawood  Ave.  Biai.  and  New  Sts. 
Montdair,  Montchir  Art  Museum  [Montdair 

MRA),  3  &  Mountain  Ave. 
Montdair,  Mott,  Dr.  John  R,  House 

(Montclair  MRA).  75  Midland  Ave. 
Montdair,  Mountain  District  [Montdair 

MRA).  Roughly  bounded  by  Ifi^iland 

Bradford  Upper  Mountain,  and  Claremont 

Aves. 
Montdair.  Mulford  House  (Montdair  MRA). 

207  Union  St 
Montdair.  Munn  Tavern  (Montchir  MRA).  17 

Valley  Rd 
Montdair,  Nason  House  [Montdair  MRA). 

188  Orange  Rd 
Montdair,  Old  Stage  Coach  Stop  [Montdair 

MRA),  794  Blooffifield  Ave. 
Montdair,  Post  Office  BdUing  Upper 

Montdair  [Montchir  MRA).  2A2,—2U 

Bellevue  Ave. 
Montdair,  Reading,  M.F..  House  [Montdair 

MRA),  87  Midland  Ave. 
Montdair,  Red  Gables  (Montclair  MRA),  99 

S.  Fullerton  Ave. 


Montdair,  Sadler  Place  (Montchir  MRA).  10 

Euclid  PL 
Montdair,  SiglerFarm  (Montdair  MRA).  100 

Alexander  Ave. 
Montclair.  Sigler,  A.A.,  House  [Montdair 

MRA).  51  Park  St 
Montclair,  SL  Luke's  Church  [Montchir 

MRA).  60  S.  Fullerton  Ave. 
Montdair.  Stone  Eagles  (Montdair  MRA).  60 

Undercliff  Rd. 
Montdair,  Stone,  Lucy.  House  [Montdair 

MRA).  118  N.  Mountiaa  Ave. 
Montdair,  Varna  A/,  MMise  (Montdair 

MRA).  387  Park  St 
Montclair,  WighL  Allyn.  House  (Montchir 

MRA).  75  Gates  St 
Montdair,  Wood.  W.H..  House  [Montdair 

MRA),  138  Bellcvne  Ave. 
Montdair.  Wynnewood  (Montdair  MRA).  36 

Stonebridge  Rd 

Morris  County 

Morristown.  Chnrille  Blacksmith  Shop 

(Morristown  MRA).  47  Bank  St 
MiMristown.  UndenwoU  (Morristown  MRAJ, 

247  South  St 
Morristown,  Mount  Kemble  Home 

(Morristown  MBA),  1  Mount  Kemble  Ave. 
Morristown.  Oolc  Dell  (Morristown  MRAJ. 

Franklin  St  and  Madison  Ave. 
Moiristown.  Spring  Brook  House 

(Morristown  MRA).  167  James  St 

OREGON 
Bdcar  County 

Haines  vicinity,  Maxwell.  James  O., 
Farmstead  Rt  2.  Box  82  on  N  side  Muddy 
Creek  Rd. 


iCooBly 

Canby.  Knight.  William,  House.  525  SW 
Fourth  Ave. 

Oalsop  Caanly 

Astoria,  Svenson  Bhdcsmith  Shop,  1709 
Exchange  SL 

Deschutae  Connty 

Bend.  OTCane  Building,  115  NW  Oregon  Ave. 

Jackson  County 

Ashland  Kane,  EC  House.  386  B  St 


Newport.  New  Cliff  House.  2K7  NW  Cliff  St 
Multnomah  County 

Pordand  Bdh  Court  Apartments.  120  NW 

Trinity  PI. 
Portland,  Medical  Arts  Building.  1020  SW 

Taylor 

PENNSYLVANIA 
Lancaster  County 

Lancaster,  Farmer's  Southern  Market  106  8. 
Queen  St 

SOUTH  DAKOTA 

Brookings  County 

Brookings,  Caldwell  W.A-.  House.  804  Sixdi 

Ave. 
Brookings,  Mathews,  G.A.,  House.  423  Eighth 

St. 
Brookings,  Nick's  Hamburger  Shop.  427  Main 

Ave. 


BEST  COPY  AVAILABLE 
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Hutchinson  County 

Menno.  SchmitU  GotUiek.  House.  ISO  W. 
Poplar 

Lawranca  County 

Whitewood,  Selbie  Builifing, 

McPharaoa  County 

Leola,  McPherson  Counfy 

Minnehaha  County 

Sioux  Falls,  Pettigrew. 
Building.  121—123  S. 

VERMONT 


ing,  1101  Meade 
Courthouse,  SD 10 


/  S..  and  Tate,  S.L, 
I  lain  Ave. 


Bennington  County 

Bennington,  Ritchie  Blo^  465-^73  Main  St 

WASHINGTON 

daik  County 

Vancouver,  Vancouver 

112  W.  Eleventh  St. 
PH  Doc.  86-23285  Filed 
BNJJNQ  CODE  1310-70-11 


National  Register  of  Historic  Places; 
Proposed  NHL  Boundaries 


The  National  Park 
working  to  establish 


telephone  Building, 
10-15-86;  8:45  am] 


Service  has  been 
}oundarie8  for  all 


National  Historic  Lai  dmarks  for  which 
no  specific  boundary  was  identified  at 
the  time  of  designati(  n.  and  therefore, 
are  without  a  clear  d  slineation  of  the 
amount  of  property  ii  ivolved.  The  results 
of  such  designation  n  lake  it  important 
that  we  define  speci^c  boundaries  for 
each  landmark. 

In  accordance  with  the  National 
Historic  Landmark  program  regulations 
36  CFR  Part  65.  the  National  Paric 
Service  notifies  owners,  public  officials 
and  other  interested  parties  and 
provides  them  with  i 
make  comments  on  i 
boundaries. 

Comments  on  the  i 
boundaries  will  be  i 
after  the  date  of  this  | 
address  replies  to  \e\ 
Associate  Director,  i 
and  Keeper  of  the  National  Register  of 
Historic  Places,  National  Park  Service. 
P.O.  Box  37127.  Washington.  DC  2001^ 
7127,  Attention:  Chiaf  of  Registration 
(202)  343-9536.  CopiSs  of  the 
documentation  of  tha  landmarks  and 
their  proposed  boimf  aries,  including 
maps  may  be  obtain  id  bora  that  same 
office. 

Carol  D.  ShuO. 

Chief  of  Registration,  h  ational  Register  of 
Historic  Places,  Interoi  ency  Resources 
Division. 


opportunity  to 
be  proposed 

proposed 

fceived  for  60  days 
lotice.  Please 
'  L  Rogers, 
Cultural  Resources, 


Zuni-Qbola  Complex 

New  Mexico  (Cibola  ondMcKinley 
Counties) 

Village  of  the  Great  Kivas 

The  site  is  delineated  as  a  160  acre 
polygon,  drawn  on  the  USGS  7.5  minute 
Horsehead  Canyon  NW  Quadrangle, 
near  Nutria  Reservoir  No.  2. 

Yellow  House 

The  site  is  delineated  as  a  60  acre 
polygon,  drawn  on  the  USGS  7.5  minute 
Horsehead  Quadrangle,  off  State 
Highway  53. 

Hawikuh 

The  site  is  delineated  as  a  180  acre 
polygon,  drawn  on  the  USGS  7.5  minute 
0)0  Caliente  Reservoir  Quadrangle, 
north  of  Ojo  Caliente. 

Kechipbowa 

The  site  is  delineated  as  a  270  acre 
polygon,  drawn  on  the  USGS  7.5  minute 
Ojo  Caliente  Reservoir  Quadrangle, 
north  of  Ojo  Caliente. 

These  geographic  descriptions  are 
deliberately  general  in  order  to  protect 
the  integrity  of  the  archeological 
resources,  as  required  by  law. 

Fort  Concho  Historic  District 

San  Angela,  Texas  (Tom  Green  County) 

Verbal  Boundary  Description:  The 
boimdary  begins  at  Point  A,  the  south 
curb  of  the  intersection  of  East  (E.) 
Avenue  (Ave)  A,  and  runs  east  along  the 
north  curb  of  E.  Ave  A  across  Wool  and 
Burgess  Streets  for  approximately  400 
yards  to  Point  B.  Point  B  is  located  on 
the  north  curb  of  E.  Ave  A, 
approximately  100  yards  due  north  from 
the  point  where  the  railroad  spur  begins 
to  curve.  From  Point  B.  the  boundary 
turns  south  and  proceeds  across  a 
vacant  lot  to  its  intersection  with  the 
railroad  tracks;  thence  along  the 
western  most  rail  across  E.  Ave  C  and 
across  E.  Ave  D  to  Point  C  located 
approximately  130  yards  south  of  E.  Ave 
D.  From  Point  C,  the  boundary  extends 
due  west  across  the  storage  yard  to  the 
east  curb  of  Burgess  Street  and  Point  D, 
and  then  due  north  to  Point  E,  a  distance 
of  approximately  400  yards.  At  Point  E, 
the  boundary  crosses  Burgess  Street  and 
runs  west  across  vacant  ground,  along  a 
partial  fence  line,  for  approximately  800 
yards  to  Point  F.  Point  F  is  located  on 
the  east  curb  of  South  Oakes  Street. 
From  Point  F,  the  boundary  turns  north 
along  the  east  ciu-b  of  South  Oakes 
Street,  crossing  E.  Aves  D,  C,  and  B 
before  terminating  at  Point  A,  a  distance 


of  800  yards.  Point  A  is  the  beginning 

point  of  the  boundary. 

Washington  Crossing  National  Historic 

Landmark 

New  Jersey  (Mercer  County)  and 
Pennsylvania  (Bucks  County) 

It  is  composed  of  five,  noncontiguous 
parcels. 

(1)  Washington 's  Crossing  Lower 
National  Historic  Landmark  District 

Location:  Along  the  Delaware  River, 
partially  in  Hopewell  Township.  Mercer 
County.  New  Jersey  and  partially  in 
Upper  Makefield  Township.  Bucks 
Coimty.  Pennsylvania.  The  district 
includes  portions  of  both  the 
Pennsylvania  and  New  Jersey 
Wash^on  Crossing  State  Parks. 

Verbal  Boundary  Description: 
Beginning  at  the  intersection  of  the  north 
curbline  of  PA  Route  532  and  the  east 
curbline  of  PA  Route  32,  thence  north 
along  the  east  curbline  of  PA  Route  32 
approximately  750  feet  to  the  first  lower 
entrance  to  the  area  known  as  the 
"Valley  of  Concentration,"  then  in  a 
westwardly  direction  along  the  inner 
curbline  of  the  lane  that  describes  the 
oval  area  to  the  farthest  northerly  exit  of 
that  lane  to  PA  Route  32,  thence  across 
PA  Route  32  to  the  east  curbline  of  that 
road,  thence  north  along  that  curbline  to 
a  point  opposite  the  most  northerly  point 
of  the  low  water  line  of  Taylors  Island, 
thence  to  that  point  and  continuing 
along  the  low  water  line  of  Taylors 
Island  in  a  clockwise  direction  to  a  point 
that  is  the  southeastern  most  point  of 
the  low  water  point  of  Taylors  Island 
and  then  in  a  northeasterly  direction 
across  the  Delaware  River  to  a  point 
that  marks  the  intersection  of  the  east 
ciu-bline  of  N]  Route  29  and  the  inner 
curbline  of  the  oval-shaped  park  access 
road,  then  along  the  iimer  curbline  of  the 
lane  to  a  point  opposite  the  south 
curbline  of  the  park  lane  that  is  on  the 
north  of  the  Continental  Army  Trace 
Road  and  then  along  that  south  curbline 
to  Brick  Yard  Road,  then  continuing  in  a 
straight  line  to  the  east  curbline  of 
coimtry  road  579  and  then  continuing  to 
the  east  property  line  of  the  state  park 
beyond  the  Bear  Tavern/Park  Office, 
and  dien  along  that  east  property  line  in 
a  southeast  direction  to  the  north 
curbline  of  county  road  546,  then  along 
that  curbline  to  a  point  that  is  the 
imaginary  extension  of  the  north 
ciubline  of  the  park  lane  that  is  on  the 
south  side  of  the  Continental  Army 
Trace  Road  and  then  along  that  line  to 
the  curbline  and  along  the  curbline  in  a 
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soudiwest  diiectioD  to  the  inner  curbline 
of  the  oval-shaped  paik  access  road  and 
then  along  that  inner  curbline  to  the 
north  curbline  of  cotmty  road  546  and 
then  in  a  southerly  direction  along  that 
curbline  acnws  the  Delaware  River,  but 
not  including  any  portion  of  the 
Delaware  River  Bridge,  to  the  north 
curbline  of  PA  Route  532  and  then  along 
that  curbline  to  the  place  of  beginning. 

(2)  Washington's  Crossing  Upper 
National  Historic  Landmark  District 

Location:  This  district  is  located  in 
both  Solebmy  and  Upper  Makefield 
Townships,  Bucks  County. 
Pennsj^vania.  It  lies  aloi^  the  Delaware 
River  about  two  miles  aoikh  of  New 
Hope  and  in  the  shadow  of  Bowman's 
HilL 

Verbal  Boundary  Deaaiption:  This 
district  includes  the  entire  parcel  of  land 
known  as  Washington's  Crosong  State 
Park  "Upper  Park"  in  Peimslyvania.  The 
boundary,  as  does  the  park  boondaiy, 
extends  to  the  state  line  halfway  into 
the  Delaware  River. 

(3)  Merrick  Hoase 

Location:  On  road  300  near  the 
intersection  of  road  09054  in  Upper 
Makefield  Township,  Bucks  County,  PA. 

Verbal  Boundary  Description:  The 
acreage  for  the  Merrick  House  consists 
of  the  entire  legal  parcel  of  6.2  acres  and 
is  also  known  as  Upper  Makefield  Tax 
Parcel  number  47-4-63. 

(4)  Hayhurst  House 

Location:  On  road  09055  fust  beyond 
the  crossroads  of  Woodhill  in  Upper 
Makefield  Township,  Budcs  Coimhr,  PA. 

Verbal  Boundary  Description:  The 
acreage  for  the  Hayhurst  House  consists 
of  the  entire  legal  parcel  of  7^4  acres  and 
is  Upper  Makefield  tax  parcel  47-4-76, 
known  as  lot  9,  Eagle  Farm. 

(5)  Dr.  Chapman  House 

Location:  On  road  number  309  about 
.3  miles  south  of  road  09056.  Upper 
Makefield  Township,  Bucks  County,  PA. 

Verbal  Boundary  Description:  The 
entire  parcel  of  tax  map  lot  47-7-11 
consists  of  24.4  acres.  Of  this  total  only 
about  6  acres  is  included  in  the 
nomination.  That  acreage  includes  the 
house  and  outbuildings  and  serves  to 
protect  the  house  which  is  the  only 
contributing  element.  The  boundary  is 
as  follows:  beginning  at  the  intersection 
of  the  south  drive  aiMl  road  309  and 
proceeding  in  a  straight  line  along  the 
south  curbline  of  the  south  drive  to  its 
intersection  with  the  small  creek  bed 
about  750  feet  east  of  road  309.  thence  in 
a  north  direction  along  the  stream  bed 
about  250  feet  and  then  in  a  westerly 
direction  away  from  the  creek  bed  to  a 


point  on  road  309  that  is  750  feet  north 
of  die  place  of  beginning  and  then  soudi 
along  the  road  309  east  cubline  to  the 
place  of  beginning. 
[FR  Doc.  86-23286  Filed  10-15-88;  B.«  am] 
BtLLsm  COM  «»ift-Te-a 


National  Registry  of  Natural 
Landmarics 

aqency:  National  Park  Service.  Interior. 
ACnON:  Public  notice  and  request  for 
comment 

The  areas  listed  below  appear  to 
qualify  for  designation  as  National 
Natural  Landmarks,  in  acoonlanoe  with 
the  provisions  of  38  CFR  Part  82. 
Pursuant  to  62.4(d)(1)  of  36  C7R  82. 
written  comment  concerning  the 
potential  designation  of  tliese  areas  as 
National  Natural  Landmarks  by  the 
Secretary  of  the  Interior  may  be 
forwarded  to  the  Director,  National  Park 
Service  (413),  U.S.  Department  of  the 
Interior,  18th  and  C  StreeU  NW.. 
Washington.  DC  2024a  Written 
conunents  should  be  received  no  later 
than  60  days  from  the  date  of  this  notice. 
FOR  niRTHEII  MFOIIMATION  CONTACi: 
Charles  M.  McKinney  ffl.  Natural  Areas 
Survey  Branch.  Interagency  Resouroes 
Division,  (202)  343-9525. 

Dated:  October  a.  1988. 
Denis  P.  GdMn. 

Acting  Director. 

California 

El  Dorado  County 

Grass  Lake—Tbu  350-acre  site  is 
located  at  an  elevation  of  7,700  fieet  in 
the  El  Dorado  National  Forest 
approximately  12  miles  southwest  of 
Lake  Tahoe.  "The  site  was  scoured  out 
by  Pleistocene  glaciers  and  later  filled 
with  water.  Grass  Lake  is  perhaps  tlie 
best  representative  example  of  a  true 
bog  in  the  Sierra  Nevada  Natural  Region 
and  the  largest  floating  or  quaking  bog 
known  in  California,  an  extremely  rare 
type  of  peatland  in  the  State.  The  site  is 
unique  for  its  size,  quatity  and  diversity 
of  habitat 

Humboldt  County 

Lanphen-ChriMtenBea  Duaea — ^This 
603-acre  northern  California  coastal 
sand  pit  encompasses  a  full  range  of 
regional  coastal  sand  dune  habitats. 
including  beach,  foredtme.  dune 
hollows,  large  moving  dimes  and  old 
dune  coniferous  forest  and  red  alder 
forest  Associated  wetlands  include  salt 
marshes,  willow  swamp  and  brackish 
marsh.  It  is  the  largest  undisturbed  dune 
system  in  the  North  Pacific  Border 
Natural  Region.  These  habitats  contain 


over  140  species  of  vascular  plants,  46 
bryophytes.  100  fungi.  14  mammals  and 
151  birds.  Some  of  the  plant 
communities  are  now  extremely  rare, 
especially  the  native  dune  rsregrass 
foredune  and  the  mixed  herbal 
community  on  partly  stabilized  dunes. 

Kern  County 

Semitropic  Ridge  Area— Thxa  20,660- 
acre  site,  located  26  miles  northwest  of 
BakersBeld,  represents  the  last 
remaining  example  of  an  tmbroken 
seqoentx  of  shrubland  communities 
which  were  once  widespread  in  the 
Southern  Central  Valley  of  the  South 
Pacific  Border  Natural  Region.  These 
indttde  Valley  Sink  habitats  at  the 
lower  elevations.  Valley  Saltbush  types 
at  slightly  higher  elevations,  with  vernal 
pools  scattered  throughout 

Merced  County 

KestersonSan  Luis — ^This  15,500-acre 
area,  located  25  miles  west  of  Merced. 
laigely  within  the  Kesterson  Wildlife 
Refuge,  represents  the  last  laige  tract  of 
the  Alkali  Grassland  community  in  the 
Great  Valley  of  Uie  Soutii  Pacific  Border 
Natnral  Region,  a  rare  community  in 
California  today.  The  area  is  marked  by 
quality  grasslands,  native  annuals, 
alkali  scalds,  and  vernal  pools.  The 
marshy  areas  present  quality  resting 
areas  for  many  species  of  waterfowl 

Nevada  County 

Sagehen  Creek— Tbis  250.acre  site, 
located  11  miles  north  of  Truckee. 
Nevada,  writhin  the  Sagehen  National 
Forest  contains  fens,  or  mineral-rich 
alkaline  peaUands,  rare  in  the  Sierra 
Nevada  National  Region.  The  fens  at 
Sagehen  Creek  are  particulariy 
numerous  and  well-developed,  and  they 
contain  a  representative  sample  of  the 
fen  flora  known  from  the  Sierra  Nevada. 
Nowhere  else  in  the  region  does  such  a 
concentrated  group  of  high  quality  fens 
occtir. 

Plumas  County 

Butterfly  Valley— Tids  8e-acre  site, 
located  6  miles  nordi  of  Quincy  within 
the  Plumas  National  Forest,  is  a  large, 
wet  meadow  surrounded  by  a  mid- 
elevation,  Sierran  mixed  conifer  forest 
The  meadow  and  other  wet  seepy  areas 
on  the  surrounding  slopes  support  one  of 
the  largest  populations  of  certain 
herbaceous  plant  species  in  California. 
The  site  is  also  distinguished  by  its  very 
large  number  of  total  plant  species. 
Althou^  not  a  peatiand  in  the  strictest 
sense,  this  site  supports  many  vascular 
plant  species  associated  with  the 
Sierran  peatlands. 
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Salano  County 

Dixon  Ve/Tia/ Aw/aj— This  15,200  acre 
site,  located  approxin  ately  15  miles 
south  of  Dixon,  reprei  ents  the  best 
example  of  the  Vallej  Needlegrass 
Grassland  in  the  Grec  t  Central  Valley  of 
the  South  Pacific  Bon  er  Natural  Region. 
There  are  only  three  ates  of  Valley 
Needlegrass  Grassland  remaining  today. 
The  site  contains  exte  osive  stands  of 
perennial  needlegrass  es  in  a  mosiac 
with  claypan  vernal  p  jols.  another 
critically  rare  natural  pommunity.  The 
rolling,  hummocky  tonography  results  in 
a  complex  patchworkjof  grasses  and 
native  wil(Ulowers.    J 
Florida  I 

Brevard,  Orange,  Seminole  and  Volusia 
Counties  [ 

Seminole  Rancb/Ta^ohatchee  State 
Reserve— T^w  63,841-cicre  site, 
approximately  10  milep  west  of 
Titusville,  is  a  large,  nf ostly  intact  area 
containing  one  of  the  iiost  diverse 
mosaics  of  a  wide  ran^e  of  high-quality 
examples  of  certain  eoosystem  types  in 
Florida.  Approximately  2,000  acres  of 
virgin  cypress  swampy  approximately  40 
acres  of  virgin  slash  p  ne  flatwoods,  and 
the  best  remaining  exi  mples  of  St  Johns 
River  marshes  occur  fa  ere. 
Highlands  County 

Archbold  Biological  Station — This 
4.250-acre  site,  located  approximately  7 
miles  south  of  Lake  Placid,  encompasses 
the  largest  known  trad  of  contiguous 
natural  communities  oiaracteristic  of 
the  Lake  Wales  Ridge  still  in  a  relatively 
natural  condition.  Thelfull  range  of 
moisture  conditions  (}deric-mesic-hydric- 
aquatic),  and  most  stages  of  plant 
succession,  are  represi  inted  by  high 
quality  examples.  Laki !  Annie  is  the 
highest  quality  water  lupply  left  in  the 
system  of  valley  sink  I  ikes  that  extends 
northward  from  the  St  ition.  A  large 
number  of  endemic  an  i  rare  species  of 
plants  and  animals  ar^  located  here. 
New  Hampshire 
Cheshire  County 

Mount  Monadnock-  -This  4,578-acre 
site,  located  within  thi 
and  Dublin  about  80  n  iles  northwest  of 
Boston,  is  the  type  locj  ility  of  a 
monadnock,  or  isolate  1  mountain 
remnant.  In  addition,  t  le  mountain 
exhibits  the  conspicuo  js  effects  of 
Pleistocene  glacial  erosion,  including 
striations.  roche  mout(  nnees  or 
whalebacks,  and  an  o^  ersteepened 
profile  resulting  from  j  lacial  plucking 
Grafton  and  Carroll  C  lunties 

Nancy  Brook  Virgin  Spruce  Forest 
and  Scenic  Area— Tiui :  1,590-acre  site. 


located  approximately  6  miles  northwest 
of  Bartlett  is  probably  the  largest  virgin 
montane  spruce  forest  in  New  England. 
AdditionaUy,  the  diversity  of  the 
landscape  is  enhanced  by  landslides, 
steep  valley  walls,  waterfalls,  boulder 
streams,  ponds,  beaver  clearings, 
mountain  slopes,  ridges,  summits  and 
distant  views. 

Oregon 

Benton  County 

Willamette  Floodplain— This  682-acre 
site,  located  approximately  15  miles 
south  of  Corvallis,  represents  the  largest 
remaining  native  unplowed  example  of 
bottomland  interior  valley  grasslands  in 
the  North  Pacific  Border  Natural  Region. 
All  of  these  grasslands  and  shrubland 
communities  have  become  exceedingly 
rare  as  most  have  been  cultivated  or 
converted  to  pastureland. 

Tennessee 

Sumner  County 

Taylor  Hollow— -This  128-acre  site, 
located  approximately  3  miles  south  of 
Westmoreland,  represents  the  best 
remaining  example  of  a  forest 
characterized  as  mixed  mesophytic  in 
the  Interior  Low  Plateaus,  thouj^  this 
forest  type  is  somewhat  attenuated  at 
this  location  relative  to  its  main 
distribution.  It  contains  many  species 
disjunct  from  the  Cumberland  Plateau 
ridges. 

White  County 

Anderson  Pond— This  approximately 
71-acre  site,  located  about  10  miles 
south  of  Cookeville,  represents  one  of 
the  few  remaining  karst  pond  swamps  in 
the  Eastern  Highland  Rim  Subsection  of 
the  Interior  Low  Plateaus  Natural 
Region,  which  was  once  a  widespread 
landscape  feature  now  virtually 
eliminated  by  agricultural  practices.  The 
palynological  (pollen]  record  here  dating 
back  20,000  years  provided  the  first 
detailed  pollen  influx  record  for  the 
Southeastern  U.S.,  making  it  an 
extremely  important  site  for  the  study  of 
this  region's  vegetational  history. 

[FR  Doc  86-23287  Filed  10-15-88;  8:45  am] 

BIUMO  COOC  4310-7041 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

AgeiKy  for  International  Development 

Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  the  provisions  of  the 


Federal  Advisory  Committee  Act  notice 
is  hereby  given  of  the  seventy-eighth 
meeting  of  the  Board  for  International 
Food  and  Agricultural  Development 
(BIFAD]  on  October  29. 1986. 

The  purposes  of  the  meeting  are  to 
consider  performance  on  Title  Xn 
projects,  discussion  of  the  proposed 
Fiscal  Year  1988  AID  budget  discuss 
implications  for  Title  Xn  programs  and 
to  hear  a  presentation  on  the 
Agricultural  Education  Project  in 
Indonesia. 

The  Meeting  will  be  held  at  9:00  a.m. 
and  adjourn  at  12.-00  p.m.  on  October  29, 
1986.  The  meeting  will  be  held  in  the  Pan 
American  Health  Organization  Building, 
525  23rd  Street  NW.,  Washington.  DC 
20037.  Any  interested  person  may 
attend,  and  may  present  oral  statements 
in  accordance  with  procedures 
estabhshed  by  the  Board,  and  to  the 
extent  the  time  available  for  the  meeting 
permits. 

Erven  J.  Long.  Director.  Research  and 
University  Relations.  Bureau  for  Science 
and  Technology,  Agency  for 
International  Development  is 
designated  as  AID  Advisory  Committee 
Representative  at  this  meeting.  It  is 
suggested  that  those  desiring  further 
information  write  to  him  in  care  of  the 
Agency  for  International  Development 
International  Development  Cooperation 
Agency.  Washington,  DC  20523.  or 
telephone  him  at  (703]  235-8929. 

Dated:  October  7, 1988. 
Erven ).  Long, 

A.I.D.  Advisory  Committee  Representative. 
Board  for  International  Food  and  Agricultural 
Development 

[FR  Doc.  86-23371  Filed  10-15-86;  8:45am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Na  337-TA-2S7) 

Electronic  Wall  Stud  Finders; 
Investigation 

aqcncy:  U.S.  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
August  26, 1986,  pursuant  to  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337]. 
on  behalf  of  2Urcon  International,  Inc., 
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1580  Dell  Avenue,  Campbell,  California 
95008.  Supplements  to  the  complaint 
were  filed  on  September  17  and 
September  30, 1986.  The  complaint  as 
supplemented  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  into  the  United  States  of 
certain  electronic  wall  stud  finders,  and 
in  their  sale,  by  reason  of  alleged  (1) 
direct  and  induced  infringement  of 
claims  1  and  3-6  of  U.S.  Letters  patent 
4,099,118;  and  (2)  trade  secret 
misappropriation.  The  complaint  further 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economicaUy  operated,  in  the  United 
States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and.  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
RW  FURTHER  INFORMATION  CONTACT: 
Ethel  Lenardson  Morgan,  Esq.,  or  Steven 
H.  Schwartz.  Esq..  Office  of  Unfair 
Import  Investigations.  U.  S.  International 
Trade  Commission,  telephone  202-523- 
0113  and  202-523-4877,  respectively. 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  {  210.12 
of  the  Commission's  rules  of  practice 
and  procedure  (19  CFR  210-12). 

Scope  of  investigation 

Having  considered  the  complaint  the 
U.S.  International  Trade  Conmiission,  on 
October  2. 1986,  Ordered  That— 

(1)  Pursuant  to  subsection  (b]  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a^violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain 
electronic  wall  stud  finders  into  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged  (1]  infringement  of  claims  1 
and  3-6  of  U.S.  Letters  Patent  4.099.118; 
and  (2)  trade  secret  misappropriation, 
the  effect  or  tendency  of  whidi  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States; 

(2]  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a]  The  complainant  is:  2Urcon. 
International.  Inc.  1580  Dell  Avenue. 
CampbeU.  California  95006. 

(b)  Hie  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 


Philips  Home  Products,  Inc.  22790  Lake 

Parte  Boulevard.  Alliance,  Ohio  44601 
Meyer  Electronics  Ltd.  35  Hung  to  Road. 

6/F  K%vun  Tong.  Kowloon.  Hong  Kong. 

(c)  Ethel  Lenardson  Morgan.  Esq..  and 
Steven  H.  Schwartz.  Esq..  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Room  122  and  Room  124. 
respectively.  Washington.  DC  20436. 
shall  be  the  Conunission  investigative 
attorneys,  party  to  this  investigation; 
and 

(3]  For  the  investigation  of  instituted. 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
fi  210.21  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  210.21). 
Pursuant  to  §8  201.16(d]  and  210.21(a)  of 
the  rules  (19  CFR  section  201.16(d)  and 
210.21  (a)],  such  responses  wall  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  imless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

Th^  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hoius  (8:45  a.m. 
to  5:15  p.m.]  in  the  office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  701 E  Street  NW..  Room 
156.  Washington.  DC  20436.  telephone 
202-523-0471.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

Issued:  October  3. 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  86-23392  Filed  10-15-86:  8:45  am] 
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[investigation  No.  701-TA-282  and 
toiveeiigalione  Nos.  731-TA-350-353 
(PreHniirary)] 

Forged  Steel  Crankstiafte  From  Brazil, 
the  Federal  RepuliNc  of  Germany, 
Japan,  «id  the  Untted  Kingdom 

AOENCV:  United  States  International 
Trade  Commission. 
action:  Institution  of  preliminary 
coimtervailing  duty  and  antidumping 
investigations  and  scheduling  of  a 
conference  to  be  held  in  connection  with 
the  investigations. 

SUMMARY:  The  Conmiission  hereby  gives 
notice  of  the  institution  of  preliminary 
countervailing  duty  investigation  No. 
701-TA-282  (Preliminary)  under  section 
703(a)  of  the  Tariff  Act  of  1930  (19  U.S.C 
1671b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reasons  of 
imports  of  certain  forged  steel 
crankshafts,  provided  for  in  items  660.67 
and  6ea71  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
subsidized  by  the  government  of  Brazil. 

The  Commission  also  gives  notice  of 
the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-350-353  (Preliminary)  under  section 
733(a]  of  the  Tariff  Act  of  1930  (19  U.S.C 
1673b(a)]  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  Is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded  by  reason  of  imports 
bom  the  following  countries  of  forged 
steel  crankshafts,  provided  for  in  items 
660.67  and  660.71  of  the  Tariff  Schedules 
of  the  United  States,  which  are  alleged 
to  be  sold  in  the  United  States  at  less 
than  fair  value: 
Brazil— Investigation  No.  731-TA-350 

(Preliminary] 
Federal  Republic  of  Germany — 

Investigation  No.  731-TA-351 

(Prelimdnary) 
Japan— Investigation  No.  731-TA-352 

(Preliminary) 
United  Kingdom — Investigation  No  731- 

TA-353  (Preliminary). 

As  provided  in  sections  703(a)  and 
733(a),  the  Commission  must  complete 
preliminary  countervailing  duty  and 
antidumping  investigations  in  45  days, 
or  in  this  case  by  November  24, 1986. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  appUcation.  consult  the 
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Diana ).  Mazur  (202f523-7gi4), 
Invest^tkms,  U.S. 
Commission,  701 E 
Washington.  DC 
impaired  indhridml^ 
information  on  this 
obtained  by 
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0002. 

SUmEMENTARV  IMlDflMATION: 

Background 

These  investigatic  ns  are  being 
instituted  in  respom  e  to  petitions  filed 
October  9, 1986  by  \  tfjrman-Gordon 
Company,  Worcestt  r,  MA. 

Partkapation  in  Th«  le  Invastigationa 

Persons  wishing  i  >  partidpafe  in  these 
investigations  as  pa  lies  most  file  an 


entry  of  appearance 


widi  the  Secretary 


to  the  Commission,  as  provided  in 
{201.11  of  the  Comiiission's  rules  (19 
CFR  201.11).  not  lat^r  than  seven  (7) 


of  this  notice  in 
Any  entry  of 

this  date  will  be 
who  will 

accept  the  late 
shown  by  the 
e  the  entry. 


days  after  publical 
the  Federal  Ri 

appearance  filed  ai 
referred  to  the 
determine  whether 
entry  for  good  caui 
person  desiring  to 

Service  List 

Pursuant  to  i  201.h(d)  of  the 
Committee's  rules  (1 S  CFR  201.11(d)),  the 
Secretary  will  prepa  re  a  service  list 
containing  the  name  s  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  tl  tese  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appi  arance.  In 
accordance  with  H  201.16(c)  and  207.3 
of  the  roles  (19  CFR  201.16(c)  and  207.3). 
each  document  filec  by  a  party  to  these 
investigation  must  b  e  served  on  all  other 
parties  to  these  invc  stigations  (as 
identified  by  the  sei  vice  Ust],  aiid  a 
certificate  of  servici  must  accompany 
the  document.  The  I  ecretary  will  not 
accept  a  document  I  or  filing  without  a 
certificate  of  servio . 

Conference 

The  Director  of  O  wrationi  of  the 
Commission  has  sd  ednled  a  conference 
in  connection  with  1  lese  investigations 
for  9:30  a.m.  on  Octi  her  31. 1906  at  the 
U.S.  International  T  -ade  Commission 
Building,  701  E  Sb«4t  NW.,  Washington. 
DC  Parties  wishingjto  participate  in  the 
conference  should  c  ontact  Diane  Mazur 
(202-523-7914)  not  1  iter  than  October  24. 


1966  to  arrange  for  their  appearance. 
Parties  in  support  of  the  impotitifm  of 
ooontovailing  and  antidumping  duties 
in  these  investigations  and  parties  in 
q[>po8ition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Writtan  Subndssions 

Any  person  may  submit  to  the 
Commission  on  or  before  November  4, 
1986  a  written  statement  of  information 
pertinent  to  the  subject  of  these 
investigations,  as  provided  in  S  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  sobmission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  {  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  pobbc  inspection 
during  regular  business  hours  (8:45  a  jo. 
to  5:15  pjn.)  in  the  Office  ot  the 
Secretary  to  the  Commission. 

Any  business  information  for  whidi 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  most 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  confrom 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority 

These  'nvestigations  are  being 
conducted  imder  authority  of  the  Tariff 
Act  of  1930.  Title  VII.  This  notice  is 
published  pursuant  to  9  207.12  of  the 
Commission's  rules  (19  CFR  207.12). 

Issued:  October  la  1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc  86-23386  Filed  10-15-86;  8:45  am] 
■HJJNQ  COOC  TKW-OS-M 


[InveeUgation  Na  337-TA-24S] 

Low-Nttrosamlne  TrtfluraHn 
Herbicides;  hifUal  Determination 
TermlnatinQ  Respondents  on  the  Basis 
of  Settlement  Agreement 

AQENCV:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement 
Industrie  Prodotti  Chimici.  S.p.a.  (H 


PLCL)  and  Aceto  Agricultora)  Chemicals 
Corp.  (Aceto). 

SUffUEMBITAIIV  intowmation;  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  IKO  (19  U.S.C  1337).  Under  the 
Commission's  roles,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
commission  thirty  (3)  days  after  the  date 
of  its  service  upon  the  parties,  onlesa  die 
Commission  orders  review  of  the  initial 
determination.  The  initial  determination 
in  this  matter  was  served  opon  the 
parties  on  October  7. 1986. 

Copies  of  the  initial  determination,  the 
settlement  agreement  and  aU  otfier 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  dnrfaig  offidal 
business  hours  (8:45  ajn.  to  5:15  p.m.)hi 
the  Office  of  the  Secretary  U.S. 
International  Trade  Commission.  701 E. 
Street  NW..  Washington.  DC  20438, 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
hiformation  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Writtm  Comments. 

Interested  persons  may  file  written 
comments  with  the  Ccmimission 
concerning  tomination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701 E 
Stivet.  NW..  Washmgton.  DC  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Regbter.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  In 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

FOR  niRTHSR  INFOIIMATION  CONTACT: 

Ruby }.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0170. 

Issued:  October  6. 1966. 

By  order  of  the  Commissian: 
KenoediR.  Mason, 
Secretary 

[FR  Doc  86-23390  Filed  10-15-86;  •:4S  am] 
BtLUNQ  cooe  7Qa».e>4i 
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[Investigation  No.  337-TA-245] 

Low-NKrosamine  TrtfluraHn 
Herbicides:  Receipt  of  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of  Consent 
Order  Agreement 

agency:  U.S.  bitemational  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Agan  Chemical  Manufacturers  Ltd.  and 
Makhteshim-Agan  (America)  Inc. 

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  October  7. 1988. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Sti«et  NW..  Washington.  DC  20436. 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission.  701 E  Street  NW.. 
Washington.  DC  20436.  no  later  Uian  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 


accept  the  submission  in  confidence  or 
return  it 

FOR  FURTHER  INFORMATION  CONTACT 

Ruby  ].  Dioime,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  October  6, 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary.  — 

[FR  Doc  86-23391  Filed  10-15-86;  8:45  am] 

BtLUNQ  CODE  702(Mn-M 

[investigation  Na  731-TA-a4» 


Welded  Carl>on  Steel  Pipes  and  Tubes 
FromTahnran 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  a  preliminary 
antidumping  investigation  and 
schediding  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
349  (Preliminary)  under  section  733(a)  of 
die  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  light-walled  rectangular  pipes 
and  tubes*  which  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value. 

As  provided  in  section  733(a),  the 
Commission  must  complete  preliminary 
antidimiping  investigations  in  45  days, 
or  in  this  case  by  November  17, 1986. 
For  further  information  concerning  the 
conduct  of  this  investigation  and  rales  of 
general  application,  consult  the 
Commission's  rules  of  practice  and 
procedure,  part  207,  subparts  A  and  B 
(19  CFR  part  207).  and  part  201,  subparts 
A  tiirou^  E  (19  CFR  part  201). 
EFFECTIVE  DATE:  October  2. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Zeck  (202-523-0339].Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701 E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 


'  For  purpoaet  of  thii  Invettigatioa.  the  term 
"light-walled  rectangular  pipes  and  luliet"  coven 
%velded  carbon  ateel  pipe*  and  tubes  of  rectangular 
(including  square)  cross  section,  having  a  wall 
thickness  less  than  0.156  inch,  provided  for  in  item 
610.4928  of  the  Tariff  Schedules  of  the  United  States 
AnnoUted  (TSUSA). 


information  on  this  matter  can  be 
obtained  by  contracting  the 
Conmission's  TDD  terminal  on  202-724- 
0002. 

SUPPUEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on 
October  2. 1966.  by  counsel  for  the 
Committee  on  Pipe  and  Tube  Imports. 

Participation  in  die  investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
of  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  ndes  (19 
CFR  201.11).  not  later  dian  seven  (7) 
days  after  pubUcation  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  §  201.11(d)  of  die 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  S9  201.16(c)  and  207.3 
of  die  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  filed  by  a  party  to  an 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  Ust),  and  a  certificate  of 
service  must  accompany  the  document 
Hie  Secretary  will  not  accept  a 
document  for  fiUng  without  a  certificate 
of  service. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  ajn.  on  October  24, 1986.  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
DC  Parties  wishing  to  participate  in  the 
conference  should  contact  Judity  Zeck 
(202-523-0339)  not  later  tiian  October  21, 
1986,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference. 
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Written  sobmiasioas 

Any  person  may  su  >BUt  to  the 
Commission  on  or  bel  ore  October  28, 
1986  a  written  statem  snt  of  information 
pertinent  to  the  tobjei  :t  of  the 
investigation,  as  prov  ded  in  1 207.15  of 
the  Commission's  ruU  s  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  ead)  submt^iai  most  be  filed 
with  the  Secretary  to 
accordance  with  1 20:  .8  of  the  rules  (19 
CFR  201.8).  All  writtei  submissions 
except  for  confidential  bnsiness  data 
will  be  available  for  public  inspection 
during  regular  buaineu  hours  (8:45  a.m. 
to  5:15  p  jn.)  in  the  Once  of  the 
Secretary  to  the  Conu  lissioa 

Any  business  infon  lation  for  which 
confidential  treabnen  is  desired  must 
be  submitted  separate  ly.  The  envelope 
and  all  pages  of  such  lubmissions  must 
be  clearly  labeled  'Xk  nfidential 
Business  Information. t*  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (1 )  CFR  201.6). 

Authority 

This  investigation  it  being  conducted 
under  authority  of  thelTariff  Act  of  193ft 
Title  VII.  This  notice  i$  pubhsfaed 
pursuant  to  i  207.12  o|  the  Commission's 

rules  (19  CFR  207.12). 

Issued  October  la  19^ 

By  order  of  tiie  Commi^ion. 
Kenneth  R.  M«miii, 
Secretary. 
[FR  Doc.  86-23394  Rlerf  ^15-88: 8:45  amj 

BIUJNQ  CODE  7D»«a-M 


I  InwUoallone  No*.  70l-TA-27t  (FtnaQ  and 
731-TA-318  (Final)] 

ON  Country  TubulM' 0ood»  From  toraal 

agency:  United  Stated  International 
Trade  Commission. 

action:  Revised  8che(f ule  for  the  subject 
investigationa. 


Octo  >er 


EFFECTIVE  DATE 
FON  FURTHER 

Rebecca  Woodings 
Office  of  Investigatioi^ 
International  Trade 
Street.  NW.,  Washingfei 
Hearing-impaired  individuals 
obtain  information  on 
contacting  the  Commission' 
terminal  on  202-: 


-724-0)02. 
SUPPLEMENTARY  INFORMATION:  On  June 
26. 1986,  the  Commission  instituted 
investigation  No.  701-TA-271  (Fmal) 
without  establishing  a  schedule  for  its 
conduct  (51  FR  24947,  uly  9. 1988).  On 
September  2, 1986,  the  Commission 


iai88& 
CONTACT: 

(2i2-S2a-0282). 

US. 
C^Bumssion,  701  E 
n,  DC  20436. 

may 
this  matter  by 
'8  TDD 


instituted  investigation  No.  731-TA-318 
(Final]  and  approved  a  schedule  for  the 
conduct  of  both  the  subject 
investigations  (51  FR  32258,  September 
10, 1988).  Subsequently,  the  Department 
of  Commerce  extended  the  date  for  its 
final  determination  in  the  investigations 
from  November  3, 1986  to  January  7, 
1987.  The  Commission,  therefore,  is 
revising  its  schedule  in  the 
investigations  to  conform  with 
Commerce's  new  schedule. 

The  Commission's  new  schedule  for 
the  investigations  is  as  follows:  the 
prehearing  conference  will  be  held  in 
room  117  of  the  U.S.  International  Trade 
Commission  Building  at  9:30  a.m.  on 
January  8, 1987;  the  pubhc  version  of  the 
prehearing  staff  report  will  be  placed  on 
the  public  record  on  December  23, 1986; 
the  deadline  for  filing  prehearing  briefs 
is  January  8, 1987;  the  hearing  will  be 
held  in  room  331  of  th^U.S. 
International  Trade  Commission 
Building  at  9:30  a.m.  on  January  14, 198^ 
and  the  deadline  for  filing  all  other 
written  submissions,  including 
posthearing  briefs,  is  January  21, 1987. 

For  further  information  concerning 
these  investigations  see  the 
Commission's  notices  of  investigations 
cited  above  and  the  Commission's  rules 
of  practice  and  procedure.  Part  207, 
Subparts  A  and  C  (19  CFR  part  207),  and 
Part  201,  Subparts  A  throu^  E  (19  CFR 
part  201). 

Authority 

These  investigations  are  being 
conducted  under  authority  of  the  Tariff 
Act  of  1930,  Title  Vn.  This  notice  is 
published  pursuant  to  9  207.20  of  the 
Commission's  rules  (19  CFR  207.20). 

iMued:  October  la  1966. 

By  order  o{  the  CommiHion. 
KniMlh  R.  MaMB, 
Secretary. 

(FR  Doc.  80-23387  Filed  10-19-86;  a-45  am) 
anjum  cooc : 
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Tapofod  RoHor  Boarings  aiNl  Parts 
Tharaof,  and  eartain  Housings 
Incorporating  Tapsrad  RoRara  From 
Hungary,  Italy,  Japan,  ths  Paopla'a 
RapubWc  of  CMna,  Romania,  and 
Yugoaiavta 

Determinations 

On  the  basis  of  die  record  *  developed 
in  the  subject  investigations,  tha 


'  The  record  ii  defhwd  in  |  207.20)  of  Ae 
Comminion't  rule*  of  practice  and  procedure  (19 
CFR  207.2(1)). 


Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1830 
(19  U.S.C.  1673b{a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Hungary  (inv. 
No.  731-TA-341),  Italy  (Inv.  No.  731- 
TA-342),  Japan  (inv.  No.  731-TA-343), 
the  People's  Republic  of  China  (inv.  No. 
731-TA-344).  Romania  (inv.  Na  731- 
TA-345),  and  Yugoslavia  (inv.  No.  731- 
TA-346)  of  tapered  roller  bearings  and 
parts  thereof,  provided  for  in  Tariff 
Schedules  of  the  United  States  (TSUS) 
items  680.30  and  680.39:  flange,  take-upw 
cartridge,  and  hanger  units  incorporatiag 
tapered  roller  bearings,  provided  for  in 
TSUS  item  681.10;  and  tapered  roller 
housings  (except  pillow  blocks) 
incorporating  tapered  rollers,  with  or 
without  spindles,  whether  or  not  for 
automotive  use,  provided  for  in  item 
692.32  or  elsewhere  in  the  TSUS,  all  of 
which  are  alleged  to  be  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV).  Products  subject  to  the 
outstanding  dumping  order  covering 
certain  tapered  roller  bearings  from 
Japan  (T.D.  76-227, 41  FR  34974}  are  not 
included  within  the  scope  of 
investigation  No.  731-TA-343 
(Preliminary). 

Background 

On  August  25, 1986,  petitions  were 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  the  Timkea 
Company.  Canton,  OH.  alleging  that  an 
industry  in  the  United  States  is 
materiaUy  injured  and  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  the  subject  merchandise. 
Accordingly,  effective  August  25, 198e» 
the  Commission  instituted  preliminary 
antidumping  investigations  Nos.  731- 
TA-341  throu^  348  (Preliminary). 

Notice  of  the  institution  of  the 
Ck>mmi88ion's  investigstiana  and  of  a 
public  conference  to  be  held  in 
connection  tberswitb  was  given  by 
posting  copies  of  the  notice  fn  die  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission.  Washington.  DC 
and  by  pnbtisfaing  the  notice  in  the 
Federal  Ragtstar  of  September  4, 1986 
(51  FR  317^.  The  conference  was  held 
in  Washington,  DC,  on  September  16. 
1986.  and  all  persons  who  requested  die 
opportunity  were  permitted  to  appear  In 
person  or  by  counseL 

Tie  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  October 
9, 1986.  The  views  of  the  Commission 
are  contained  in  USITC  PubBcation  1899 
(October  1988),  entided  'Tapered  Roller 
Bearings  and  Parts  Thereol  and  Certain 
Housings  Incorporating  Tapered  Rollers 
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from  Hungary,  lU^.  Japan,  the  People's 
Republic  af  Chiaa.  Roaaaaia.  aad 
Yugoslavia:  De^eiaiinationi  of  the 
Commiaaioo  ia  Inveatigatioaa  Noa.  731- 
TA-341  dirough  346  (PrekniBBiy)  Under 
die  Tariff  Act  of  193a  Togedier  WiUi  the 
Information  Obtained  ia  the 
Investigations." 


Issued:  October  Vk  1 

B^  order  of  the  Commtoiion- 

Secretory. 

[FR  Doc  86-2339S  FUed  10-15-86;  8:45  am] 


INTERSTATE  COMMERCE 


r.MV 

aocncy:  Interstate  Commerce 
Commission. 

actwn:  Notice  of  exemptioB. 


r:  Hie  Interstate  Commerce 
CofwiwiiisioH  exempts  from  the  prior 
approval  requirements  oi  40  U.S.C. 
lans,  et  seq.,  die  (fisamtiBnance  by  die 
Delaware  and  Hudson  Railway 
Company  of  tradcage  rights  over  a 
portion  of  Consolidated  Rail 
Corporation'a  track,  kmnmi  as  the 
Groveland  Secondary  Trade  between 
milepost  341.0  at  Greigsville  and 
milepost  360.2  at  Alexander,  a  distance 
of  19.2  miles  in  die  State  of  New  York. 
DATES:  This  exemption  is  effective  on 
November  15, 1986.  Petitions  to  stay 
must  be  ffled  by  October  27, 1986,  and 
petitions  for  reconskleration  must  be 
filed  by  November  5, 1988. 

ADDRESSES:  Send  pleadings  refening  to 
Finance  Docket  No.  30880  to: 

(1)  Office  of  die  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioner's  representative:  Charles  E. 
Mechem.  Room  1138.  Six  Penn  Center 
Plaza.  Philadelphia,  PA  10103-296a 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Dettinar,  (202)275-7603. 
SUPPLEMENTARY  INFORMATION: 

Additional  informatioo  is  contained  ia 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  dedstoo.  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423,  or  call  28»-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  October  6, 1966. 


By  the  ( 

Vice  fTmimiin  Siiaim>aw,  Cswiseioners 
Sterrett.  Aodis.  and  Lsmboley. 
NofaULMoGM 
Seamtary. 
[FR  Doc.  86-9325  FUed  10-15-88(  ac«5  am) 


[Docket  No.  AB-31:  ShIhNo.  23} 

Grand  Trunk  Wastam  Ralroad  Co.! 
Abandonmant  in  lj^>aar  and  OaidMid 
Countlas,  Mlj  Fludkiys 

The  ConiuMsaion  has  iasaed  a 
certificate  authorizing  Grand  Thmk 
Western  Railroad  Caapany  to  abandon 
its  29.5-miie  rail  Une  between  miiepoat 
13.1  and  Kings  Mill  (mikpost  42J0)  in 
Lapeer  and  Oakland  Coauties,  ML  The 
abandonment  certificate  wiD  becoaw 
effective  30  days  after  this  pidiUcatioo 
unless  the  Commission  also  finds  that 
(1)  a  finandally  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fiilly 
compensate  the  railroad. 

Any  financial  asBistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  dus  Notice.  The  following 
notatioB  ahaU  be  typed  in  bold  face  on 
the  lower  keft-4iaad  comer  of  the 
envelope  containing  the  ofiier.  "Rafl 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  dds  l(Hlay 
period. 

Information  and  procedures  regarding 
finandal  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27 
Noreta  R.  McGee, 
Secretary. 

[FR  Doc.  88-2332  Filed  10-15-86;  8:45  am] 
aauNO  COOC  ms-oi-H 


23A] 

RaHroadCo.; 
County,  Ml; 


IDodialNo.AB-«1: 

Grand  Trunk  WOatam 
AbandonraaoA  in 
Findtnga 

The  Ck>inini88ion  has  issued  a  decision 
and  certificate  of  Interim  Trail  Use 
authorizing  Grand  Trunk  Western 
Railroad  Conqiany  to  discontinue  (if  an 
Interim  Trail  Use  Agreement  is  reached) 
or  abandon  (if  an  Interim  TraU  Use 
Agreement  is  not  reached),  its  5J>-mile 
rail  Hne  between  Orion  (milepost  8.1) 
and  milepost  13.1  in  Oakland  County. 
ML  The  dedsion  and  certificate  will 
become  efCecthre  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  finandally  responsible 
person  has  offered  financial  assistance 


(dnongb  subsidy  or  purchase)  to  eaabla 
the  rail  weiwif  to  be  oontinaed;  and  (2} 
it  is  l&dy  that  the  aasistance  wndd 
fatty  compensate  tha  raibtmd. 

Any  finandal  assistance  offier  arast  ba 
filed  with  the  Coaaaission  and  the 
applicant  no  later  than  10  days  hsM 
publicatioo  of  this  Notice.  The  fbUowivf 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer.  "Rail 
Sectioa,  AB-OFA".  Any  offer  previonsiy 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
finandal  assistance  for  umtiuaed  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
NoraU  IL  McGee, 
Secretary. 

(FR  Doc  86-233Z3  FOed  10-15-88: 8:«S  ain| 
aajJNQ  CODC  703s-«i-a 


[ 
No.AB-aS; 


am 


Union  PacMc  Ralroad  Co.;  Exaipiiont 
DiaconHnuanca  of  Opaisliona  in 
Framont  County,  ID;  Orogon  Short 
Una  Railroad  Co4  Examptfon; 
Abandonmant  in  Framont  County,  R> 

AOENCv:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Conmrisrion  exempts  from  the 
requirements  of  49  U.S.C.  10903,  et  seq., 
the  discontinuance  of  operations  by 
Union  Pacific  Railroad  Compaiqr,  and 
the  abandonment  by  Oregon  Short  Line 
Railroad  Company,  of  a  0.4-mile  portion 
of  a  hne  of  railroad  near  Ashton  in 
Fi-emont  County,  ID,  subject  to  standard 
employee  protective  conditions. 

DATES:  This  exemption  will  be  effective 
on  November  17, 1986.  Petitions  to  stay 
must  be  filed  by  October  27, 1986,  and 
petitions  for  reconsideration  must  be 
filed  by  November  5, 1968. 

ADDRESSES:  Send  pleadings  referring  la 
Docket  No.  AB-33  (Sub-No.  40X)  and 
AB-36  (Sub-No.  23X)  to: 

(1)  Office  of  die  Secretary,  Case  Conbol 
Branch,  Interstate  Commerce 
Commission,  Washington.  E)C  20423 

(2)  Petitioner's  Representative:  Joseph  IX 
Anthofer,  1418  Dodge  Street.  Omaha. 
NE  68179 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  275-7245. 
SUPPLEMENTARY  atPORMATIONt 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 


36876 
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InfoSystems,  Inc..  Ri  >om 
Commerce  Commisi  ion 
Washington.  DC  2(M  23, 
(DC  MetropoUtan  afea 
(800)  424-5403. 

Decided:  October  7, 

By  the  Commission, 
Vice  Chainnan  Simmoiis, 
Stenett  Andre,  and  Lc  nboley. 
Norata  R.  McGm^ 
Secretary. 
[FR  Doc  86-23326  FUe« 


2229,  Interstate 

Building, 
or  call  28(M357 
i),  or  call  toll-free 

3iainnan  Gradison. 
Commissioners 


10-15-86;  8:45  am] 


DEPARTMEMT  OF  I ABOR 

Office  of  ttie  Secre  ary 

Renewal  of  the  Mec  lated  Ruiefnaklng 
Advlaofy  Commltte  i  on  4,4'* 


Mettiylenedianillne 


MDA) 


Notice  is  given  thqt  after  consultation 
with  the  General  Services 
Administration,  it  ht  s  been  determined 
that  the  MDA  Negot  ated  Rulemaking 
Advisory  Committee  whose  Charter 
expires  November  7, 1S86,  is  hereby 
renewed  an  redesign  ated  as  the 
Mediated  Rulemakin  g  Advisory 
Committee  for  the  p<  riod  November  7. 
1986,  to  November  7, 1987.  This  action  is 
necessary  and  in  the  public  interest 

The  Committee  wi|l  advise  the 
Secretary  of  Labor  regarding  the 
building  of  consensu  i  by  affected 
interests  on  issues  ai  sociated  with  a 
proposed  OSHA  stai  idard  on  MDA. 

Tlie  Committee  coi  isists  of  15 
members  and  propoi  donately  includes 
representatives  of  th ;  following  affected 


PvUHonv  (union)  wlMre/frfv^ 


(Co*  pviy)~ 


OotfW  EI«v«lor  9yil«fM  (I  BXff.). 
OwwriMd  ftodudi  Cofp. 
Oonto  R8^r.  Inc.  (IMntan) 
Baa  I  Ho«Ma,  Audto  ViMii  Oki 
CoaiM  T«*  Un«  (Woitaf*) 
Murtn  CMkig.  Ca  (Wotan)- 
WcIm,  Inoorp.  (WofliMv).»-_ 
Aiiiooo  PvoducSon  Qvpi 


FtaHori  Co.  IncL  fCoMipany). 
DUlyn  FWd  Orttag  (Woftm). 
QMrakM  Ortfeig  Md  DaMlop. 


CaOMkft). 


Pool  Compaiy.  Nnti  Ctnkri 
Had  Tlgar  Drtfeig  Ca  (WoriiM 
BureK  HopMn*.  Plani  and 
Bamar  Mbig  Ca  (Wtofkan) 


LovalL  hweip.  (Woffcart)^ 


AJ.E. 


(USWA)_ 


J(USWA|. 
Kay  Trofie  Cop.  (Woikara) 
mwiav  Tuba  Co.  (USWA) 
HyMCa(USWA) 


I  Manutaduring  (USWA). 
Talaan.  Inc.  Martna  DMiian 
Tha  Wtalam  Ca  (Wtartiara).. 
Trand  Evioratan  LM,  (Waikar^ 
Chawon  UAA  (Wortian) 


WA  MonoM  a  Sana  (Woftw  ) 


interests:  manufacturers  of  MDA; 
primary  users  of  MDA;  secondary  users 
of  MDA:  trade  associations:  labor 
organizations:  pubUc  interest/consumer 
groups;  State  and/or  local  officials:  and 
Federal  safety  and  health  officials. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Accordingly, 
its  Charter  will  be  filed  15  days  from  the 
date  of  this  notice. 

Interested  persons  are  invited  to 
submit  comments  regarding  the  renewal 
of  the  Mediated  Rulemaking  Advisory 
Committee  on  MDA. 

Such  comments  should  be  addressed 
to:  Mr.  Tom  HaU,  OSHA  Division  of 
Consumer  Affairs.  Room  N3637,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 

Signed  at  Washington,  DC.  this  10th  day  of 
October  1986. 

WiffiamE.  Block. 

Secretary  of  Labor. 

[FR  Doc  86-23340  Filed  10-15-86;  8:45  am] 

MLUNQ  COOE  4S10-23-M 


Employment  and  Training 
Adminietration 

inveatlgationa  Regarding 
Certificatione  of  EligilMity  to  Apply  for 
Wortcer  Adjuetment  Aaaletance;  Dover 
Elevator  Syetema  et  al. 

Petitions  have  been  filed  with  die 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  tlds 
notice.  Upon  receipt  of  these  petitions. 

Appendix 


the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a}  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
if  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  27, 1986. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  27, 1986. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601 D  Street.  NW..  Washington. 
DC  20213. 

Signed  at  Washington  DC,  this  6th  day  of 
October  1966. 

Marvin  M.  Foolu, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


«ConH)an»)_ 


<l*W). 


CIpcinnMtf  ( 
OpaMvAL.. 
PaaiaalTX. 
CNcagolL- 


CofeyKS- 


TX_ 


TX„ 


•  TX. 


TX.. 


Ompua  OwiMI  TX.. 

TX 


KS„ 

Capua  CWaS  TX- 
fwJljWiUuW  NB 

onmw  WA   

Capua  CMMTX. 


CnpuaCMaaTX. 
TH. 


OmMlmriOH. 

ManpenWA„ 
PA_ 
TX_ 
TX_. 
PA„ 
TX 


CO.. 
TX_ 
KamayTX- 


8/18/88 
9/19/88 
8/30/86 
9/29/88 
8/W/86 
8/30/86 
8/26/86 
8/26/86 
8/26/86 
8/26/86 
8/26/86 
8/23/86 
8/26/86 
8/2S/88 
8/23/86 
8/2S/86 
8/23/86 
6/23/86 
8/23/86 
8/2S/86 
8/2S/86 
8/22/86 
9/25/86 
8/25/86 
8/25/86 
8/26/86 
8/22/86 
9/19/86 
8/18/86 
8/18/86 


Dalaot 


9/12/86 
8/16/86 
9/2S/86 
9/25/86 
9/26/86 
9/26/86 
8/22/86 
8/15/86 
9/19/86 
9/22/86 
9/23/86 
8/19/88 
8/26/86 
8/20/86 
8/18/86 
9/20/86 
9/22/06 
8/19/86 
8/18/86 
8/23/86 
8/23/86 
8/15/86 
8/23/86 
9/23/86 
8/23/86 
8/23/86 
8/8/86 
8/8/86 
8/16/86 
8/4/86 


PflMion  Nol 


TA-W-18.2S9 
TA-W-18.260 
TA-W-18J61 
TA-W-18.262 
TA-W-ieje3 
TA-W-18J64 
TA-W-ie.2e6 
TA-W-18.2e6 
TA-W-18J67. 
TA-W-16.266 
TA-W.18.269. 
TA-W-ie770. 
TA-»»-18.271. 
TA-W-18.272. 
TA-W-18773. 
TA-W-18.274. 
TA-W-18.27S. 
TA-VV-18.276. 
TA-¥*.18i77 
TA-W-ie.278 
TA-W-18.278 
TA-W-18.2eO 
TA-W-18.2ei 
TA-W-18.262 
TA-W.18.263 
TA-W-18je4 
TA-W-18.28S 
TA-W^IS.286 
TA-»W-18.287 
TA-W-18.2e8 


Af«etaa  producad 


Bawattn. 


nail  projacAofa  iSda  prajadora  owavtiaad  pipfaclofi. 

Tiuddng. 

ddrang. 

CXandtwiuralgM. 

01  WW  #QuipnMnC 
ConlrMi  oi  wtM  driMn^ 
Confrad  ol  wtl  (Hbi^ 
Oi  WOT  CQUIpnMnL 
OlwMrap*. 
01  and  rwmral  gM. 


Contact  (MHn^ 

HMNfy  OQUlpnMfm. 

SwM  md  Mivtow  qI  OMnonHnQ  wQulpntUFiL 


ElacMe  CompuHr  Kayboard. 
SlaalTuUng. 


Clarical  and  data  prooaailnQ  alaS. 

Adm 
01. 
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Appendix— Continued 

PaMonar  (union/wariian/linnt 

Location 

Drta 

Dalaol 
pMMn 

PBHianNo. 

Aittdaa  producMl 

Omran  Oi  Inr  (Wnltwit 

OanvarCO..- 

9/22/86 
9/19/86 
9/19/86 
9/18/86 
8/19/86 
9/19/86 
8/22/86 
9/22/66 
9/22/86 
9/17/86 
8/13/86 

9/19/86 
9/8/86 
9/14/86 
9/14/86 
8/16/86 
8/12/86 
8/18/86 
9/9/86 
8/18/86 
8/19/88 
8/13/86 

TA^W-t8288 _. 

TA-W-16J80 

TA-W-18.281 

TA-W-18.282 

TA-W-18.283 

TA-«(-18  294. 

TA-W-18.29S 

TA-1W-18.296 

TA-W-18i97 

TA-¥V-1S.286 

TA-«I»-18J89 - 

E«pluiaionandp»edMc8onololandgafc 

OiHWd  aarvloaa. 

Whvotrv  scnwo^ 
Conto'ACf  dfttnQ  otwiom. 
OiiMlldrilina 
OaaaM  a«4mant 
Orudaol. 
Ladlaa  iportwiaar. 

HaHburton  Seivicaa  (Workers)  „    . 

HaUbunon  Saivicaa  (Workant _     _         .    — 

MmnOWnf  Co  (Wnrlnft) - 

AftaM  NM 

BanWnTX — 

Port  Lavaca  TX 

laradnTX 

OdaaiaTX — 

Cwmill                    

t  na  WiMn  kimn  rcwmt 

Down  Toota.  Inc  (Wnf((4tfi> 

WMtlan           

Fywwi  ftrwimnv-t  1  R  A  fWnrtcml 

Corpua  CMati  TX 

Ontnanico  Inr.  fflOmn 

Lynn  MA 

St  Paul  MN 

Snanv  dmi  (Wnrtiar«> 

[FR  Doc  86-23341  Rled  10-1S-8B;  8:45  am) 


[TA-W-17,7821 

Paricer  Drilling  Co.;  Disiniaeal  of 
AppHcaVon  for  Recomidenrtion 

Pursuant  to  29  CFR  9ai8  an 
application  for  administrative 
reconaideratitm  was  filed  with  die 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  w<»ker8  at 
the  I^riier  Drilling  Company.  Odessa, 
Texas.  The  review  indicated  tiiat  the 
application  contained  no  new 
substantia  informatioD  which  woold 
bear  importantly  on  the  Depertment's 
determination.  Therefore,  diamiteal  of 
the  application  was  issued. 

TA-W-17,782:  Parker  DriHing  Company, 
Odessa.  Texas  (OctolMr  8. 1986) 
Signed  at  Washmgton,  DC  this  6tfa  day  of 

October  1966. 

Marvin  M.F«ikai. 

Director,  Office  of  Trade  AdStnlment 

Assistance. 

[FR  Doc  86-23352  Filed  10-15-88: 8:45  am] 


Mine  Safety  and  Health  Adnrinlstration 
(Docket  Na  ll-«6-30-Cl 

K-Un  Coal  Co^  bic^  Patlllon  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

K-Lin  Coal  Company.  Inc..  Box  40, 
Belfiy,  Kentndcy  41S14  has  filed  a 
petition  to  modify  the  application  ol  30 
CFR  75.1710  (cabs  and  canopiea)  to  its 
No.  1  Mine  (I.D.  No.  15-12472)  located  in 
Pike  County.  ICentacky.  The  petitkm  is 
filed  under  section  101(c)  d  tfie  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioners' 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cebe  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  The  No.  1  ifine  is  in  the  Lower 
Cedar  Grove  Seam  and  ranges  from  35 


to  48  inches  in  hei^t,  with  consistent 
ascending  and  descending  grades 
creating  dips  in  the  coal  bed. 

3.  Petitioner  states  that  the  use  of  a 
canopy  on  the  mine's  equipment  could 
destroy  roof  support  and  it  would  limit 
the  equipment  operator's  visibihty  and 
his  or  her  seating  position,  increasing 
the  changes  of  an  accident 

4.  For  uiese  reasons,  petitioner 
requests  a  modification  of  tlie  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  17, 1986.  Copies  of  the 
petition  are  avaUable  for  inspection  at 
that  address. 

Dated  October  8, 19e& 
PatiidaW.  Silver. 

Director,  Office  ofStandank  RegulaUone 
and  Variances. 
[FR  Doc  86-23342  Filwl  llV-15-88;  8>t5  am) 

BHJJNe  coot  4618-8S4I 

[Dodtet  Na  ll-8«-1S9-Cl 

Preece  Energy,  bic;  Pefltion  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Preece  Energy,  Inc.  Box  449,  Turkey 
Creek,  Kentudcy  41570  has  filed  a 
petition  to  modify  the  iqjplication  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
No.  1  Mine  (LD.  No.  15-4)9916)  located  in 
Pike  Coanfy.  Kentudcy.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Nfine  Safefy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  The  No.  1  Mine  is  located  in  the 
Thacker  Seam  and  ranges  from  38  to  SO 


inches  in  height  with  consistent 
ascending  and  descending  grades 
creating  dips  in  the  coal  bed. 

3.  Petitioner  states  that  the  use  of  a 
canopy  on  the  mine's  equipment  could 
destroy  roof  support  and  that  it  would 
limit  the  equipment  operator's  visibilify. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  ArUngton.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  17. 1986.  Copies  of  the 
petition  are  available  for  infection  at 
that  address. 

Dated:  October  8, 1966. 
Pallida  W.  Silvay. 

Director.  Office  of  Standards.  Regulation$ 
and  Variances. 

[FR  Doc  86-23343  Filed  10-15-88;  8:45  an) 
eiLiJNO  CODE  45ie-4S-« 


[Dodiet  Na  ll-«6-158-C] 

Webeter  County  Coal  Corp.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Webster  County  Coal  Corporation. 
P.O.  Box  45.  Henderson.  Kentucky  42420 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.507-l(a) 
(electric  equipment  other  than  power- 
connection  pointr,  outby  the  last  open 
croescut;  return  air,  permissibility 
requirements)  to  its  Retiki  Mine  (I.D.  No. 
15-00672)  located  in  Henderson  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  electric  equipment 
other  than  power-connection  points. 


36878 


f  Bderal  Register  /  Vol.  51.  No.  200  /  Thursday,  October  16.  1986  /  Notices 


out  >y 


used  in  retiuii  air 
crosscut  in  any  coal 
permissible. 

2.  As  an  alternate 
proposes  to  use  a  5 
motor  on  a  non-[ 
submergible  pump, 
drain  water  from  the 
air  shaft. 

3.  In  support  of 
states  that  the 
of  the  submergible 
in  the  water  in  the 
the  event  the  water 
drops  more  than  1' 
point  on  this  pump,  it 
pump  water  from  the 
eliminates  the  possi 
water  level  to  the 
operating  electrical 
The  electrical  power 
submergible  pump 
point  which  is  also 
level  in  the  sump  at  a 

4.  Petitioner  states 
alternate  method 
degree  of  safety  for 
as  that  afforded  by 


the  last  open 
4iinebe 


qiethod,  petitioner 
..  4«0V  Franklin 
permissible  Jabsco 
m  jdel  777-001,  to 
lump  beneath  the 


this  request,  petitioner 
operat  ng  electrical  parts 
pu  mp  are  submerged 
su  np  at  all  times.  In 
U  vel  in  the  sump 
b  elow  the  intake 
will  discontinue  to 
sump.  This 
b  lity  of  lowering  the 
poi  It  of  exposing  the 
p^rts  of  the  pump. 

upply  to  the 
enters  the  pump  at  a 
b^low  the  water 
times, 
hat  the  proposed 
will  provide  the  same 
miners  affected 
standard. 


tie 


t)^ 

Request  for  Commenl  s 

Persons  interested  n  this  petition  may 
furnish  written  commfents.  These 
comments  must  be  fil^d  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safely  and  Health 
Administration,  Roonj  627,  4015  Wilson 
Virginia  22203.  All 
comments  must  be  postmarked  or 


received  in  that  office 


November  17, 1986.  C  jpies  of  the 


petition  are  available 
that  address 

Dated:  October  a  198( . 
Patricia  W.  Silvey, 

Director.  Office  of  Standprds, 

and  Variances. 

[FR  Doc.  86-23344  Filed 

WUJN6COOE  4510-4)-M 


on  or  before 


for  inspection  at 

Regulations 
10-15-86: 8:45  am] 


NUCLEAR  REGULATIORY 
COMMISSION 

Abnonnal  Occurren<|es  for  First 
Quarter  CY  1986,  Dls  semination  of 
Information 

Section  208  of  the  I  nergy 
Reorganization  Act  o  1974,  as  amended, 
requires  the  NRC  to  c  isseminate 
information  on  abnortnal  occurrences 
(i.e.,  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  siandpoint  of  public 
health  and  safety).  Tbe  following 
incidents  at  NRC  licehses  were 
determined  to  be  abn  ormal  occurrences 
(AOs)  using  the  critei  ia  published  in  the 
Federal  Register  on  F  jbruary  24, 1977 


(42  FR  10950).  These  abnormal 
occurrences  are  described  below, 
togedier  with  the  remedial  actions 
taken.  These  events  are  also  being 
included  in  NUREG-0090,  Vol.  9,  No.  1 
("Report  to  Congress  on  Abnormal 
Occurrences:  January-March,  1986"). 
This  report  will  be  available  in  the 
NRC's  Public  Document  Room,  1717  H 
Street  NW,  Washington,  DC  about  three 
weeks  after  the  publication  date  of  this 
Federal  Register  Notice. 

Nuclear  Power  Plants 

A  O  86-1    Loss  of  Power  and  Water 
Hammer  Event 

One  of  the  general  abnormal 
occurrence  criteria  notes  that  a  major 
degradation  of  essential  safety-related 
equipment  can  be  considered  an 
abnormal  occurrence. 

Date  and  Place — On  November  21, 
1965,  San  Onofre  Nuclear  Generating 
Station  (SONGS)  Unit  1  experienced  a 
partial  loss  of  inplant  ac  electrical 
power  while  the  plant  was  operating  at 
60  percent  power.  Following  a  manual 
reactor  trip,  the  plant  lost  all  inplant  ac 
power  for  4  minutes  and  experienced  a 
severe  water  hammer  in  the  feedwater 
system  which  caused  a  leak,  damaged 
plant  equipment,  and  challenged  the 
integrity  of  the  plant's  heat  sink.  The 
most  signiHcant  aspect  of  the  event 
involved  the  failure  of  five  safety- 
related  check  valves  in  the  feedwater 
system,  without  detection,  and 
jeopardized  the  integrity  of  safety 
systems.  The  event  involved  a  number 
of  equipment  malfunctions,  operator 
errors,  and  procedural  deficiencies. 

SONGS  Unit  1  utihzes  a 
Westinghouse-designed  pressurized 
water  reactor.  The  plant  is  operated  by 
Southern  California  Edison  Company 
(the  licensee)  and  is  located  in  San 
Diego  County,  California. 

Nature  and  Probable  Consequences — 
At  4:51  a.m.,  on  November  21, 1965,  the 
plant  was  operating  at  60  percent  power 
when  a  ground  fault  was  detected  by 
protective  relays  associated  with  the 
"C"  transformer,  which  was  supplying 
offsite  power  to  one  of  the  two  safety- 
related  4160V  electrical  buses.  The 
resulting  isolation  of  the  transformer 
caused  the  safety-related  bus  to  de- 
energize,  which  tripped  all  feedwater 
and  condensate  pumps  on  the  east  side 
of  the  plant.  The  pumps  on  the  west  side 
of  the  plant  were  unaffected  since  their 
power  was  supplied  from  another  bus 
which  was  being  fed  from  the  main 
generator. 

The  east  feedwater  pump  discharge 
check  valve  (FWS-436)  failed  to  seat  as 
the  de-energized  pump  coasted  down. 
This  provided  a  path  for  the  discharge  of 


the  still  operating  high  pressure  (1300 
psig)  west  feedwater  pump  to  the  low 
pressure  (350  psig)  east  condensate 
piping  and  components.  East  flash 
evaporator  condenser  tubes  became 
overpressured,  ruptured  and 
overpressurized  the  evaporator  shell, 
causing  the  shell  to  develop  a  fish-mouth 
opening  approximately  20  feet  long  and 
2  feet  wide,  which  relieved  the  pressure. 

The  operators,  as  required  by 
emergency  procedures  dealing  with 
electrical  systems,  tripped  the  reactor 
and  turbine-generator.  As  a  result,  the 
plant  experienced  its  first  complete  loss 
of  steam  generator  feedwater  and 
inplant  electrical  power  since  it  began 
operation.  The  manual  trip  of  the  main 
generator  caused  loss  of  ac  power  to  the 
remaining  inplant  loads.  The  subsequent 
4-minute  loss  of  inplant  electric  power 
started  the  emergency  diesel  generators 
(which  by  design  did  not  load), 
deenergized  all  safety-related  pumps 
and  motors,  significantly  reduced  the 
number  of  control  room  instrument 
indications  available  for  operators  to 
diagnose  plant  conditions,  produced 
spurious  indications  of  safety  injection 
system  actuation,  and  caused  the  NRC 
Emergency  Notification  System  (ENS) 
phone  on  the  operator's  desk  to  ring 
spuriously.  Restoration  of  inplant 
electric  power  was  delayed  by  improper 
operation  of  an  automatic  sequencer. 

The  temporary  total  loss  of  steam 
generator  feedwater  was  the  direct 
result  of  the  loss  of  ac  power  to  the  two 
main  feedwater  and  one  auxiliary 
feedwater  pump  motors,  and  the 
designed  3-minute  warm-up  period  of 
the  steam-powered  auxiliary  feedwater 
pump.  The  loss  of  the  feedwater  pumps, 
in  combination  with  the  failure  of  five 
feedwater  check  valves  to  close  (one  at 
the  discharge  of  each  feedwater  pump 
and  one  in  the  feedwater  line  to  each  of 
the  three  steam  generators),  allowed 
loss  of  inventory  irom  all  three  steam 
generators  and  the  partial  voiding  of  the 
long  horizontal  runs  of  feedwater  piping 
within  the  containment  building.  'The 
subseqent  automatic  start  of  feedwater 
injection  by  the  steam-powered 
auxiliary  feedwater  pump  did  not  result 
in  the  recovery  of  steam  generator  level 
because  the  auxiliary  feedwater  being 
injected  into  the  feedwater  lines  was 
flowing  backwards  through  the  failed 
check  valves  to  the  ruptured  feed  heater 
in  the  condensate  system. 

Later,  operators  isolated  the 
feedwater  lines  upstream  of  the  failed 
check  valves,  as  required  by  procedure, 
unknowingly  initiating  the  process  of 
refilling  the  feedwater  lines  in  the 
containment  building.  As  the  auxiliary 
feedwater  pumps  refilled  the  feedwater 
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piping  to  the  steam  generators, 
conditions  were  being  established  for  a 
phenomenon  that  can  generate 
destructive  forces  greater  than  150,000 
pounds-force.  Since  the  feedwater 
piping  to  the  steam  generators  had 
drained  because  of  the  failed  check 
valves,  the  pipes  contained  water  and 
steam  at  high  temperature  and  pressure 
from  the  steam  generators.  As  the 
auxiliary  feedwater  system  filled  the 
piping  with  relatively  cold  water,  an 
instability  occurred  at  the  steam/water 
interface,  which  created  a  slug  of  water 
in  the  steam  space.  The  slug  accelerated 
at  great  speed,  as  steam  was  condensed 
in  front  of  the  slug,  until  it  encountered 
an  obstruction  or  a  change  of  direction 
in  the  piping,  such  as  at  an  elbow  or 
closed  valve.  Upon  contact,  the  slug 
imparted  its  energy  to  the  piping  with 
the  force  of  a  hammer  blow,  i.e.,  a 
condensation-induced  water  hammer. 

Because  of  the  long  (203  feet) 
horizontal  layout  of  the  feedwater  piping 
to  the  B  steam  generator  and  other 
sustaining  conditions,  this  piping 
experienced  the  water  hammer.  The 
forces  from  the  water  hammer  displaced 
the  10-inch  diameter  feedwater  piping, 
distorted  its  original  configuration,  and 
damaged  pipe  hangers  and  snubbers. 

Outside  the  containment  building,  the 
forces  associated  with  the  water 
hammer  were  enough  to  stretch  10  one- 
half-inch  diameter  bolts  holding  the 
bonnet  on  a  4-inch  bypass  check  valve 
by  about  one-half  inch.  All  of  the  bolts 
were  stretched  into  an  hour  glass  shape. 
The  steam  and  water  from  the  check 
valve  body  to  bonnet  interface  had 
sufficient  force  to  blow  away  the 
insulation  from  all  the  piping  located  360 
degrees  around  the  check  valve.  The 
significant  steam  and  water  leak  from 
this  check  valve  constituted  the  second 
leak  in  the  event. 

The  design  of  the  steam  system  at 
Unit  1  has  the  three  steamlines  joined 
into  a  common  pipe  (or  steam  header) 
inside  the  containment  building  without 
any  valves  to  prevent  simultaneous 
blowdown  of  all  three  steam  generators 
should  a  leak  in  a  steamline  or  a 
feedwater  line  occur.  Hence,  the  leak 
from  the  B  feedwater  bypass  check 
valve  located  outside  the  containment 
building  communicated  with  all  three 
steam  generators,  via  the  steam  header 
and  B  feedring,  and  their  steam 
inventories  were  vented  via  the  leak  to 
the  atmosphere.  In  addition,  the 
auxiliary  feedwater  flow  to  B  steam 
generators  escaped  from  this  leak 
instead  of  going  to  the  steam  generator. 

Despite  these  problems,  operators 
succeeded  in  recovering  water  level  in 
the  two  steam  generators  not  directly 
associated  with  the  feedwater  piping 


leak.  With  the  reestablishment  of  steam 
generator  levels,  the  operators  safely 
brought  the  plant  to  a  stable  cold 
shutdown  condition,  without  a 
significant  release  of  radioactivity  to  the 
environment  (a  preexisting  primary  to 
secondary  leak  was  not  exacerbated) 
and  without  significant  addition) 
damage  to  plant  equipment. 

Cause  or  Causes — The  most 
significant  aspect  of  the  event  was  that 
five  safety-related  feedwater  system 
check  valves  degraded  to  the  point  of 
inoperability  without  detection  by  the 
licensee,  and  that  their  failure 
jeopardize  the  integrity  of  safety-related 
feedwater  piping.  Ilie  root  causes  of  the 
check  valve  failures  were  a  combination 
of  inadequate  maintenance,  inadequate 
inservice  testing,  inadequate  design,  and 
inadequate  consideration  of  the  effects 
of  reduced  power  operations. 

Actions  Taken  to  Prevent  Recurrence 

Licensee — ^The  licensee  has  undertaken 
an  extensive  study  (including  testing 
programs]  of  the  multiple  failures 
associated  with  the  event  to  determine 
root  causes  and  effective  corrective 
actions  to  preclude  recurrence. 

On  April  8, 1986,  subsequent  to 
several  meetings  with  NRC  staff  and  the 
Commission,  the  licensee  submitted  a 
comprehensive  report  documenting  the 
results  of  their  investigations  to  that 
date  and  providing  some  conclusions 
and  corrective  actions  being 
implemented.  The  Ucensee  provided 
additional  information  on  May  1, 1988. 

The  licensee  concluded  that  the  most 
likely  cause  of  the  cable  failure  which 
initiated  the  event  was  temperature- 
induced  degradation  due  to  the  presence 
of  local  heat  sources  such  as  hot  pipe 
flanges.  Additionally  the  licensee 
concluded  that  the  failure  of  the  five 
check  valves  was  caused  by  (1)  their 
proximity  to  turbulent  flow,  (2)  the  fact 
that  the  valves  were  not  properly  sized 
for  design  flow  conditions  and  therefore 
did  not  remain  fully  open  in  normal 
operation,  (3)  the  design  by  which  the 
valve  disc  was  fastened  to  the  valve 
hinge,  and  (4)  extended  reduced  flow 
operation  at  90%  power  which 
exacerbated  the  effects  of  the  design 
deficiencies. 

The  licensee's  actions  described  in  the 
April  8, 1986  report  were  extensive  and 
included  examinations  and  corrective 
actions  in  the  areas  of  testing, 
procedures  development,  training, 
maintenance,  quality  assurance, 
emergency  preparedness,  post-trip 
review  and  safety  review  programs. 

The  Licensee  committed  to  and  is  in 
the  process  of  implementing  a  number  of 
corrective  actions  including  repairs  and 
design  changes  which  include  redesign 


and  replacement  of  the  damaged 
feedwater  lines,  replacement  of  the 
failed  check  valve  design  with  another 
design,  and  adding  an  additional  check 
valve  in  each  feedwater  line. 

Additionally  the  licensee  has 
committed  to  substantial  initiatives  to 
improve  plant  performance.  These 
initiatives  will  systematically  examine 
the  material  condition  of  the  unit  and 
identify  and  correct  systems  and 
components  which  deviate  from  defined 
standard  conditions.  The  Ucensee  has 
elicited  the  aid  of  recognized  experts  in 
this  area  and  has  committed  to 
implement  necessary  actions  prior  to 
restart  Additional  actions  are  being 
defined  to  maintain  the  material 
standard  on  an  ongoing  basis. 
NRC— The  San  Onofre  Resident 
Inspectors  arrived  at  the  site  shortly 
after  being  notified  of  the  evenL  They 
observed  Ucensee  actions  to  assure  the 
plant  remained  in  a  stable  condition  and 
began  an  initial  investigation  of  the 
circumstances  associated  with  the 
event. 

On  November  21. 1985.  the  NRC 
Region  V  Regional  Administrator 
forwarded  a  Confirmatory  Action  Letter 
to  the  Ucensee  indicating,  in  part  that 
the  Ucensee  would  not  perform  any 
additional  work  on  equipment  that 
malfunctioned  during  the  event  until  the 
NRC  investigation  could  review  the 
licensee's  proposed  actions.  The  letter 
also  confirmed  an  understanding  that 
the  plant  was  not  to  be  restrated  until 
authorized  by  the  NRC  Region  V 
Regional  Administrator  or  his  designee. 

On  November  22. 1985,  responsibiUty 
for  the  incident  investigation  was 
assigned  to  a  special  NRC  Incident 
Investigation  Team  (DT)  by  the  NRC 
Executive  Director  for  Operations  at  the 
request  of  the  Region  V  Regional 
Administrator,  in  conformance  with  an 
NRC  staff-proposed  incident 
Investigation  Program.  The  Team, 
composed  of  six  technical  experts,  was 
to  (1)  determine  pertinent  facts  related 
to  the  event,  (2)  identify  the  probable 
cause,  and  (3)  make  appropriate  findings 
and  conclusions  to  form  the  basis  for 
possible  foUow-on  actions.  The  Team 
began  their  investigation  at  the  plant 
site  on  November  23. 1985.  The 
equipment  which  malfunctioned  was 
quarantined. 

The  Team  collected  and  evaluated 
information  to  determine  the  sequence 
of  operator,  plant  and  equipment 
responses  during  the  event  and  the 
causes  of  equipment  malfunctions.  Hie 
sequence  of  these  responses  was 
determined  primarily  by  interviewing 
personnel  who  were  at  the  plant  during 
the  event  and  by  reviewing  plant  data 
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from  the  period  imn  ediateiy  preceding 
and  during  the  even  .  The  Team  also 
toured  the  plant  to  e  xamine  the 
equipment  which  nu  Ifunctioned,  the 
equipment  that  was  key  to  mitigatmg  the 
transient,  and  the  control  room 
instrumentation  and  controls.  The  Team 
slso  interviewed  pMnt  management 
personnel  and  NRC  plegion  V  personnel 
who  arrived  at  the  site  soon  after  the 
plant  was  stabilised  about  their 
knowledge  of  the  plant  response  and 
operator  actions.  Byj  correlating  plant 
records  with  personnel  statements  on 
their  actions  and  observations,  the 
Team  was  able  to  camplie  a  discription 
of  the  event. 

The  results  of  the  Team's 
investigation  were  ii  «ued  in  January 
1986  in  NUREG-119P  ("Loss  of  Power 
and  Water  Hammer  Event  at  San 
Onofre,  Unit  1.  On  November  21. 1986"). 
Problems  identified  nduded  issues 
speci^c  to  SONGS  1  (nit  1  and  several 
possible  generic  issi  les.  In  addition,  the 
Team  concluded  thi  t  the  most 
significant  aspect  ol  the  event  was  that 
five  safety-related  fi  ledwater  system 
check  valves  degrai  ed  to  the  point  of 
inoperabihty  during  a  period  of  less  than 
a  year,  without  dete  s^otn,  and  that  their 
failure  jeopardized  ne  integrity  of 


fater  piping. 
'  the  check  valve 
etermined  by  the 
sr  independent 


safety  related  feedt 
The  root  causes  i 
failures  have  been  ( 
licensee  and  are  un^ 
review  by  the  NRC.  Potential 
contributors  to  this  problem  include 
inadequate  inservio  t  testing  (1ST), 
inadequate  design.  ( ind  inadequate 
consideratiiHi  of  the  effects  of  reduced 
power  operations.  Ine  licensee's  1ST 
program  (submitted  to  but  not  yet 
approved  by  NRC)  ]  rovided  for  testing  a 
sampling  of  the  chei  k  valves  each 
quarter,  but  permitt(  »d  deferral  of  testing 
when  plant  conditio  as  were 
inappropriate  (e.g.,  plant  in  operation). 
The  testing  was  als*  intended  to  identify 
valve  failure,  not  daradatlon  or 
impending  failure.  "Q^e  1ST  was 
therefore  not  effectijve  in  identifying  the 
check  valve  failures  before  the  event 
occurred.  Finally,  reduced  power 
operations  at  Unit  l\  are  now  routine 
because  of  steam  g^erator  tube 
plugging  and  sleeviag,  and  the  reduced 


feedwater  flow  maj 


susceptibility  of  ch(  ck  valve 
components  to  hydi  auUcally-induced 
vibration. 

The  NRC  continues  to  be  involved  in 
the  resolution  of  thi  i  event  and  related 
matters.  The  event  »rovided  an 


opportimity  for  the 


have  increased  the 


WC  to  learn  from 


experience  and  to  f(  «d  back  the 
pertinent  lessons  in  [o  NRC  and  Ucensee 
activities.  The  NRC  Executive  Director 


for  Operations  has  directed  NRC 
program  managers  to  conduct  an  in- 
depth  reappraisal  of  effectiveness  of 
their  programs  in  light  of  the  lessons  of 
the  SONGS  Unit  1  event  with  the  view 
of  making  the  NRC  programs  more 
effective.  An  NRC  action  plan  has  been 
developed  throu^  a  cooperative  effort 
of  the  Offices  of  Nuclear  Reactor 
Regulation,  inspection  and  Enforcement, 
and  Region  V. 

This  plan  resulted  in  three  basic  types 
of  actions  that  the  staff  is  undertaking: 

•  Evaluation  of  licensee  corrective 
actions  and  evaluations  that  are 
required  for  restart  in  accordance  with 
the  NRCs  action  Hst.  Most  notably, 
these  include  an  assessment  of  the 
Hcensee's  review  of  plant  material 
condition  and  readiness  for  operation. 

•  Evaluation  of  generic  implications 
of  the  SONGS  Unit  1  event  through  a 
sampling  of  industry  experience  and . 
technical  evaluations  of  root  causes, 
e.g.,  check  valve  design  implementation. 
(Lead  responsibility  for  resolving 
generic  issues  related  to  check  valve 
failures  had  been  assumed  by  industry 
per  a  meeting  with  the  NRC  Executive 
Director  for  Operations  on  April  7, 1986. 
The  NRC  will  monitor  and  review 
industry  actions.) 

•  Evaluation  of  NRC  requirements 
and  positions  in  light  of  existing 
Implementation  practices,  root  causes  of 
the  event,  and  samples  of  industry 
practices. 

These  actions  outline  a  program  that 
evaluates  the  SONGS  Unit  1  readiness 
for  restart  and  assures  that  generic 
aspects  are  considered. 

On  January  6, 1986,  the  NRC  Office  of 
Inspection  and  Enforcement  issued 
Information  Notice  No.  86-01  ("Failure 
of  Main  Feedwater  Check  Valves 
Causes  Loss  of  Feedwater  System 
Integrity  and  Water  Hammer  Damage") 
to  all  nuclear  power  reactor  facilities 
holding  an  operating  license  or  a 
construction  permit  to  inform  them  of 
the  San  Onofre  event 


AO  8&-2  Losa  of  Integrated  Control 
System  Power  and  Overcooling 
Transient 

One  of  the  general  occurrence  criteria 
notes  that  major  deficiencies  in  design, 
construction,  use  of,  or  management 
controls  for  Ucensed  facilities  or 
material  can  be  considered  an  abnormal 
occurrence. 

Date  and  Place — On  December  26, 
1985,  Rancho  Seco  Nuclear  Generating 
Station,  located  in  Sacremento  County, 
California,  experienced  a  loss  of  dc 
power  within  the  integrated  control 
system  (ICS)  while  the  plant  was 


operating  at  76  percent  power.  Following 
the  loss  of  ICS  dc  power,  the  reactor 
tripped  on  high  coolant  system  (RCS) 
pressure  followed  by  a  rapid 
overcooling  transient  and  automatic 
initiation  of  the  safety  features  actuation 
system  on  low  RCS  pressure.  The 
overcooling  transient  continued  until 
ICS  dc  power  was  restored  26  minutes 
after  its  loss.  The  significance  of  the 
event  is  that  a  nonsafety  related  system 
failure  initiated  a  plant  transient  which 
could  have  been  more  severe  under 
other  postulated  scenarios. 

The  Rancho  Seco  Nuclear  Generating 
Station,  operated  by  the  Sacramento 
Municipal  Utility  Distiict  (SMUD).  is  a 
Babcock  &  Wilcox  (BAW)-de8igned 
pressurized  water  reactor. 

Nature  and  Probable  Consequences — 
At  4:14  a.m.  on  December  26, 1985,  the 
plant  was  operating  at  78  percent  power, 
when  a  loss  of  ICS  dc  power  occurred  as 
a  result  of  a  single  failure.  The  loss  of  dc 
power  to  the  ICS  (nonsafety-related 
system)  caused  a  number  of  feedwater 
and  steam  valves  to  reposition 
authomatically  and  also  caused  the  loss 
of  remote  control  of  the  affected  valves 
from  the  control  room.  In  addition,  the 
main  feedwater  (MFW)  pump  turbines 
slowed  to  minimum  speed  and  the 
auxiliary  feedwater  (AFW)  pumps 
started.  The  immediate  result  was  a 
reactor  coolant  system  (RCS) 
undercooUng  condition  that  resulted  in 
the  reactor  tripping  on  high  pressure. 
The  reactor  trip  was  followed  by  an 
overcooling  condition  that  resulted  in 
safety  features  actuation  and  excessive 
RCS  cooldown. 

The  transient  was  initiated  by  the 
failure  of  a  single  monitoring  module  in  . 
the  nonsafety-related  ICS  (i.e.,  the 
spurious  tripping  of  the  power  supply 
monitoring  module  that  interrupted  all 
-t-/— 24  Vdc  power).  The  most  probable 
cause  of  this  failure  was  a  bad  crimp 
connection  in  the  wiring  between  the 
-1-24  Vdc  bus  and  the  power  supply 
monitor  which  caused  the  module  to 
sense  undervoltage  and  interrupt  all  dc 
power. 

The  operators  did  not  immediately 
recognize  that  the  dc  switches  had 
tripped  and  therefore  did  not  reset  the 
switches  to  prompUy  restore  dc  power 
within  the  ICS.  As  a  result,  nonlicensed 
operators  were  sent  to  isolate  the 
affected  steam  feedwater  valves  locally 
with  handwheels.  During  the  first  7 
minutes  of  the  incident,  the  excessive 
steam  and  feedwater  flows  resulted  in  a 
rapid  RCS  cooldown  of  over  lOO'F.  The 
pressurizer  emptied  and  a  small  bubble 
formed  in  the  reactor  vessel  head.  The 
RCS  cooldown  continued  and  the  RCS 
depressurized  to  about  1064  psig  and 
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then  began  to  repressurize.  This 
repressurization  resulted  in  the  RCS 
entering  the  B&W-designated 
pressurized  themal  shock  (PTS)  region. 

The  atmospheric  dump  valves  and 
turbine  bypass  valves  were  isolated 
within  9  minutes  after  the  reactor  trip. 
However,  the  operators  experienced 
difficulty  closing  the  ICS-contix)lled 
AFW  flow  control  valves.  One  of  the 
flow  control  valves  was  finally  shut: 
however,  the  second  AFW  flow  control 
valve  was  damaged  and  failed  open. 
The  associated  AFW  manual  isolation 
valves  was  found  to  be  stuck  open. 
Therefore,  both  AFW  pumps  continued 
to  feed  and  overfill  one  steam  generator. 
Water  began  to  overflow  into  the  main 
steam  lines. 

About  26  miniutes  after  the  reactor 
trip,  the  operators  restored  power  within 
the  ICS  by  reclosing  two  switches  in  an 
ICS  cabinet  The  operators  were  then 
able  to  close  the  open  AFW  flow  control 
valve  from  the  control  room,  which 
stopped  the  RCS  cooldown,  and  started 
stabilizing  the  plant  The  RCS  had 
cooled  down  a  total  of  180*F  in  this  26- 
minute  period. 

While  changing  a  valve  lineup  in  the 
suction  of  the  pump  used  to  supply  RCS 
makeup  (makeup  pump),  the  last  suction 
valve  to  the  makeup  pump  was 
inadequately  shut  This  resulted  in  the 
overiieating  and  destruction  of  the 
makeup  pump.  About  450  gallons  of 
contaminated  water  were  spilled  on  the 
floor.  This  failure  did  not  directly  affect 
the  incident  since  a  high  pressure 
injection  (HPI)  pump  avaiable  to  supply 
RCS  makeup.  In  addition,  the  spilled 
water  did  not  result  in  any  sigiiifiant 
onsite  or  offsite  radioactivity  release  or 
personnel  dose. 

Operators  later  stabilized  the  plant 
and  brought  it  to  a  cold  shutdown 
without  significant  additional  damage  to 
plant  equipment. 

The  December  26. 1985  overcooUng 
incident  did  not  seriously  threaten  the 
integrity  of  the  Randio  Seco  reactor 
vessel  However,  the  plant  has  had  a 
number  of  overcooling  incidents  in  its 
12-year  operating  history.  Each  time  this 
occurs  the  potential  exists  for  additional 
operator  errors  and  equipment  failures 
that  might  exacerbate  the  event  and 
threaten  reactor  vessel  integrity.  Thus, 
the  significance  of  this  incident  lies  tai 
the  fact  that  under  alternate  scenarios 
more  serious  consequences  could  occur. 

The  incident  at  Rancho  Seco  was  also 
significant  because  a  single  failure  in  the 
ICS,  which  is  a  nonsafety-related 
system,  subjected  die  plant  to  an 
undesirable  overcooling  transient 
During  the  transient  the  RCS  cooled 
down  180*F  in  26  minutes,  the 
pressurizer  emptied,  a  bubble  formed  in 


the  ractor  vessel  head,  the  plant  entered 
the  licensee-defined  pressurized  thermal 
shock  region,  the  safety  features 
actiiation  system  (SFAS)  actuated,  the 
water  overflowed  from  a  steam 
generator  into  the  main  steam  lines. 

Cause  or  Causes — The  fundamental 
causes  for  this  transient  were  design 
weaknesses  and  vulnerabilities  in  the 
ICS  and  in  the  equipment  controlled  by 
that  system.  These  weaknesses  and 
vulnerabiUties  were  not  adequately 
compensated  by  other  design  features, 
plant  procedures  or  operator  training. 
These  weaknesses  and  vulnerabilities 
were  largely  known  by  the  licensee  and 
the  NRC  staff  by  virtue  of  a  number  of 
precursor  events  and  through  related 
analyses  and  studies.  Yet  adequate 
plant  modifications  were  not  made  so 
that  this  event  would  be  improbable,  or 
so  that  is  course  or  consequences  would 
be  significantiy  altered. 

Actions  Taken  to  Prevent  Recurrence 

Ucensee— The  licensee  has 
imdertaken  extensive  study  (including 
controlled  disassembly,  examination 
and  testing]  of  the  multiple  failure 
associated  with  the  event  to  determine 
root  causes  and  to  take  corrective 
actions  to  prevent  recurrence.  Some 
specific  improvements  have  been 
identified  by  these  efforts  and  are  being 
implemented  prior  to  plant  startup. 
These  are  described  in  the  licensee's 
February  19, 1986  stmmiary  report  to  the 
NRC. 

Mant  Modifications 

1.  Replacement  of  power  distribution 
wiring  of  the  ICS  Power  Supply  Monitor, 
to  reduce  the  resistance  in  series  with 
the  voltage  being  monitored. 

2.  Provisions  to  ensure  proper 
isolation  tuid  control  room  manual 
control  capabiUty  for  turbine  bypass 
valves,  atmospheric  dump  valves,  and 
auxiliary  feedwater  flow  control  valves, 
under  cinnmistances  of  ICS  failure. 

Training 

Classroom  and  simulatw  training 
related  to  response  to  ICS  power  loss 
conditions,  handling  of  overcooling  and 
potential  pressurized  thermal  shock, 
recovery  from  safety  actions  and 
implementation  of  emergency  plan 
procedures. 

Maintenance  Program 

1.  Repair  of  damaged  equipment  that 
is  required  for  normal  and  abnormal 
operating  conditions. 

2.  Verification  of  acceptable  condition 
of  equipment  in  the  non-nuclear  systems 
of  the  plant. 


3.  Development  of  a  preventive 
maintenance  program  for  non-nuclear 
balance-of-plant  equipment 

Emeigency  Procedures 

Development  of  event-related 
procedures  to  complement  the  symptom- 
related  emergency  procedures,  for  ICS 
power  loss  and  safety  feature  actuation 
system  recovery. 

NRC — Upon  being  notified  of  the 
event  the  NRC  Resident  Inspectors  for 
the  plant  arrived  shordy  thereafter. 
They  observed  licensee  actions  to 
assure  tlie  plant  remained  in  a  a  stable 
condition  aiad  began  an  initial 
investigation  of  the  circimistances 
associated  with  the  event. 

On  December  26. 1965.  the  Regional 
Administrator  of  the  NRC  Region  V 
Office  forwarded  two  Confirmatory 
Action  Letters  to  the  Ucensee  indicating 
that  the  Ucensee  would  perform  a  root 
cause  analysis  prior  to  return  to  power 
and  would  not  perform  any  additional 
woric  on  equipment  that  malfunctioned 
during  the  event  until  the  NRC  could 
evaluate  the  event 

On  December  27. 1985,  an  NRC 
Augmented  Inspection  Team  (ATT)  was 
sent  to  the  site  by  the  Regional 
Administrator  and  started  transcribed 
personnel  interviews  on  December  2& 
The  initial  results  of  this  investigation 
effort  indicated  that  the  event  was 
complex  and  had  potentially  significant 
generic  impUcations. 

On  December  31, 1985,  the 
responsibiUty  for  the  incident 
hivestigation  was  expanded  to  a  special 
NRC  Incident  Investigation  Team  by  the 
NRC  Executive  Director  for  Operations 
(EDO)  at  the  request  of  the  Region  V 
Regional  Administrator,  in  conformance 
widi  an  NRC  staff-proposed  Incident 
Investigation  Program.  The  Team, 
composed  of  six  technical  experts,  was 
to  (1)  fact-find  as  to  what  happened,  (2) 
identify  the  probable  cause  as  to  why  it 
happened,  and  (3)  make  appropriate 
findings  and  conclusions  to  form  the 
basis  for  possible  follow-on  actions.  The 
Team  consisted  of  the  ATT  members 
supplemented  by  additional  staff.  It 
continued  die  investigation  started  by 
the  ATT  as  the  plant  site.  The  equipment 
which  malfunctioned  was  quarantined. 

The  Team  collected  and  evaluated 
information  to  determine  the  sequence 
of  operator,  plant  and  equipment 
responses  during  the  event  and  the 
casues  of  equipment  malfunctions.  The 
sequence  of  these  response  was 
determined  primarily  by  interviewing 
personnel  who  were  at  the  plant  during 
the  event  and  by  reviewing  plant  data 
for  the  period  immediately  preceding 
and  during  the  event.  The  Team  also 
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During  and  subset  uent  to  their  onsite 
activities,  the  Team  eviewed  and 


concurred  in  speciHc 


troubleshooting 


plans  developed  by  iie  licensee  for 
equipment  disassem  >ly,  inspection  and 
testing.  Several  of  th  ise  activities  were 
witnessed  by  NRC  ii  specters.  The 
results  of  the  Team'^  investigation  were 
issued  during  Febru^  1986  in  NUREG- 
1195  ("Loss  of  Integrated  Control  System 
Power  and  Overcooling  Transient  at 
Rancho  Seco  on  Dei^mber  26, 1985"). 
Problems  identified  ncluded  issues 
specific  to  Rancho  S  ico  and  several 
possible  generic  issu  ss. 

The  NRC  continue  i  to  be  involved  in 
the  resolutitm  of  this  event  and  related 
matters.  The  NRC  ElfO  had  directed 
NRC  program  managers  to  conduct 
further  generic  and  nant  specific  follow- 
up  actions.  Developn  lent  of  NRC  plant 
specific  action  plans  commenced  while 
the  UT  was  on-site  ii  i  January  1966.  and 
have  been  e)q>ande(i  subsequently  to 
include  a  review  of  tpe  completeness  of 
prior  staff  and  licensiee  actions 
associated  with  the  oontrol  systems. 

The  NRC  EDO  ha  J  also  addressed  this 
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plan  for  the  reassessment  was 
subsequently  developed  by  the  NRC 
Office  of  Nuclear  Reactor  Regulation 
(NRR)  Staff  and  trannnitted  to  the 
B&WOG  in  a  March  13, 1986,  letter  to 
the  B&WOG  Chairman.  The  plan  calls 
for  studies  in  the  area  of  operating 
experience,  transient  analysis,  and 
probabilistic  risk  assessment  The  plan 
also  identified  those  areas  that  the  Staff 
expects  the  B&WOG  to  take  the  lead  or 
play  a  major  role  in  completing. 

As  outlined  in  a  March  21, 1986 
memorandum  bom  the  NRC  EDO  to  the 
NRC  Commissioners,  the  B&WOG  will 
assume  a  strong  leadership  role  in 
accomplishing  key  aspects  of  the  overall 
effort  where  such  involvement  is 
appropriate.  In  a  meeting  with  the  Staff 
on  April  8, 1986,  they  presented  their 
program  plan  for  reducing  the  reactor 
trip  frequency  and  improving  the 
transient  response  of  B&W-designed 
plants.  This  program  was  formally 
submitted  on  May  15, 1986.  The  NRR 
Staff  is  currently  reviewing  this  plan. 

In  addition  to  addressing  those  issues 
which  have  arisen  directly  as  a  result  of 
the  December  28, 1985  cooldown 
transient  the  NRC  Region  V  Office  has 
re-evaluated  the  status  of  prior  Rancho 
Seco  open  inspection  findings  to  identify 
matters  w^ch  should  be  resolved  prior 
to  restart  of  the  plant.  The  licensee  and 
NRR  have  included  these  in  restart 
plans.  Also,  the  NRC  Staff  has 
encouraged  the  Ucensee  to  reexamine 
the  status  of  all  critical  plant  systems  to 
assure  readiness  for  operation  and 
maximum  reliability,  so  that  c^>eration 
of  the  plant  may  be  continued  with  a 
low  probability  of  disruption  bom 
internal  causes.  Some  of  these  efforts 
will  be  observed  by  NRC  inspectors.  To 
supplement  this,  the  licensee  has 
initiated  a  performance  improvement 
program  i^ch  will  address 
management  tadning.  and  inain*<>ni»?v?^ 
issues. 

These  actions  outline  a  program  that 
evahiates  die  Rancho  Seco  restart 
program,  and  assures  that  generic 
aspects  are  considered. 

On  January  31. 1988,  the  NRC  Office 
of  Inspection  and  Enforcement  issued 
Information  Notice  No.  86-04 
('Transient  Due  to  Loss  of  Power  to 
Integrated  Control  System  at  a 
Pressurized  Water  Reactor  Designed  by 
Babcock  &  Wilcox")  to  all  nuclear 
power  facilities  holding  an  operating 
license  or  a  construction  permit  to 
inform  them  of  the  Rancho  Seco  event 


Fuel  Cycle  FacUUies  (Other  Than 
Nucle«  Power  Plants) 

AO  86-3   Rupture  of  a  Uranium 
Hexafluoride  Cylinder  and  Release  of 
Gases 

The  general  abnormal  occurrence 
criterion  notes  that  a  major  reducticm  in 
the  degree  of  protection  of  the  public 
health  or  safety  can  be  considered  an 
abnormal  occurrence.  In  addition,  one  of 
the  abnormal  occurrence  examples 
notes  that  serious  deficiency  in 
management  or  procedural  controls  in 
major  areas  can  be  considered  an 
abnormal  occurrence. 

Date  and  Place— fiX  11:30  a.m.  on 
January  4. 1986.  a  cylinder  filled  with 
uranium  hexafluoride  (UF«)  ruptured 
while  it  was  being  heated  in  a  steam 
chest  at  the  Sequoyah  Fuels 
Corfioration's  siequoyah  Facility  near 
Gore,  Oklahoma.  One  woricer  died  l^m 
pulmonary  edema  caused  by  inhalation 
of  hydrofluoric  acid,  a  reaction  product 
of  UF«  and  airborne  moisture.  Much  of 
the  facility  complex  and  some  offsite 
areas  to  the  south  were  contaminated 
with  hydrofluoric  acid,  and  a  second 
reaction  product  uranyl  fluoride.  The 
interval  of  release  was  approximately  40 
minutes. 

The  licensee  experienced  another 
incident  involving  an  overfilled  uranium 
hexafluoride  cylinder  on  March  13, 1986; 
however,  in  this  incident  the  overfilled 
cylinder  was  not  heated  and  no  damage 
to  the  cylinder  occurred. 

Some  other  events  involving  overfilled 
uranium  hexafluoride  cylinders  at  Allied 
Chemical  Company,  Metropolis.  Illinois, 
are  discussed  in  the  Annex  to  this 
abnormal  occurrence.  Allied  Chemical 
Company  is  a  division  of  Allied-Signal 
Corporation  of  Morristown.  New  Jersey. 

Nature  and  Probable  Ctmsequencea — 
At  approximately  10:00  ajn.  on  January 
3, 1986.  the  filling  of  a  14-ton  capacity 
cylinder  with  UF«  was  commenced.  This 
operation  continued  during  the  following 
work  shifts.  During  the  early  morning  of 
January  4,  a  chemical  ofen\at  was 
unable  to  add  further  material  into  the 
cylinder,  even  fliott^  the  targeted  load 
of  27.600  pounds  had  not  been  achieved. 
The  cylinder  and  its  attendant  cart  had 
been  placed  on  a  scale  during  the  filling 
process  in  order  to  monitor  ^  net 
weight  of  the  cylinder.  At  this  time,  the 
scale  indicated  that  the  cylinder 
contained  28.400  pounds  of  product 

The  chemical  operator  inspected  the 
cylinder  and  obsCTved  that  the  cart  on 
which  it  sat  has  not  been  folly  moved 
onto  the  scale  platfonn.  lliis  conditioa 
occurred  because  the  cylinder,  being  the 
largest  dengn  filled  at  the  fadUty,  was 
not  properly  positioned  on  the  cart  so  as 
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to  allow  clearance  at  the  front  end  of  the 
cylinder  when  the  cart  was  moved  onto 
the  scale  platform.  When  the  cart  and 
cylinder  were  repositioned  onto  the 
scale  platform,  the  scale  dial  indicator 
registered  its  maximum  possible  reading 
of  approximately  29.500  pounds.  The 
cylinder  had  been  filled  with  a  quantity 
of  UF«  in  excess  of  the  amount 
measurable  with  the  scale  and  in  excess 
of  the  maximum  shipping  weight 
specification  of  the  cylinder  which  is 
27,560  pounds. 

At  approximately  6:15  a.m..  the 
chemical  operator  began  to  evacuate 
UF(  from  the  cylinder  back  into  plant 
process  vessels.  He  was  relieved  by  the 
day  shift  chemical  operator  at  8:00  a.m., 
and  the  evacuation  process  continued 
until  the  material  began  to  solidify  in  the 
cylinder.  The  operator  consulted  with 
the  assistant  shift  supervisor,  who  is  the 
ranking  production  manager  on  site,  and 
who  instrocted  the  operator  to  move  the 
cylinder  to  a  steam  chest  located 
outside  the  process  building.  The  steam 
chest  was  to  be  used  to  heat  the  cylinder 
to  approximately  210*F,  thus  liquefying 
the  contained  UF«.  Although  some 
material  had  been  removed  bom  the 
cylinder,  the  scale  indicator  still 
registered  approximately  29,500  pounds 
before  the  cylinder  was  removed. 
Heating  an  overfilled  cylinder  was  later 
noted  to  be  contrary  to  company 
procedures. 

At  approximately  11:30  a.m.,  the 
cylinder  ruptiu«d  in  the  steam  chest 
liie  cylinder  ruptured  while  it  was  being 
heated  because  of  the  expansion  or 
uranium  hexafluoride  as  it  changed  from 
the  solid  to  the  Uquid  phase.  Liquid  UF« 
flowed  from  the  4-foot  lengthwise 
rupture  and  rapidly  reacted  with 
moisture  in  the  air  to  form  uranyl 
fluoride  and  hydrofluoric  acid.  The 
resulting  vapor  cloud  was  carried  south 
by  southeast  by  a  wind  gusting  to  25 
mph. 

The  cloud  enveloped  with  process 
building,  and  the  acidic  vapor  fatally 
injiu-ed  the  chemical  operator  located 
within  a  structure  approximately  70  feet 
southwest  of  the  cylinder.  Most  of  the 
approximately  40  workers  at  the  site 
were  in  the  plant  limch  room  and 
quickly  evacuated  the  building.  The 
airborne  release  continued  for  about  40 
minutes  crossing  an  interstate  highway 
one  mile  to  the  south  and  private 
residences  beyond. 

The  Ucensee  immediately  notified 
various  local,  state,  and  federal  officials. 
Four  injured  workers  were  transported 
to  a  local  hospital.  A  private  physician 
arrived  at  the  site  within  one  hour  of  the 
accident  and  examined  plant  workers. 
During  the  afternoon,  downwind 
residents  wee  personally  notified  to  go 


to  nearby  hospitals  and  clinics  for 
examinations. 

The  NRC  Region  IV  Dufy  Officer  was 
notified  of  tiie  incident  by  the  NRC:HQ 
Operations  Officer  by  pager  at 
approximately  12:25  p.nL  The  Region  IV 
Incident  Response  Center  was  staffed 
and  communication  links  %vith  NRC 
Headquarters  and  the  licensee  began  at 
12:55  p.m.  Six  NRC  personnel  were 
immediately  dispatched  and  began 
arriving  at  the  site  at  6:00  p.m. 
Additional  NRC  personnel  were 
dispatched  to  the  site  during  the 
following  days  to  oversee  bioassay  of 
workers  and  residents,  evaluation  of 
offsite  effluents,  and  decontamination  of 
the  plant  complex.  An  NRC  Augmented 
Investigation  Team  was  formed  to 
investiate  the  incident  Their  findings 
were  reported  in  NlJREG-1179,  Vol.  1, 
published  during  February  1986 
("Rupture  of  Model  484  UF«  Cylinder 
and  Release  of  Uranium  HexaJQouride"). 
An  assessment  of  the  public  health 
impact  of  the  accident  was  published 
during  March  1986  as  NUREG-118e 
("Assessment  of  the  Public  Health 
Impact  frt>m  the  Accidental  Release  of 
UF«  at  the  Sequoyah  Fuels  Corporation 
at  Gore,  Oklahoma"). 

After  the  January  accident  the 
licensee  planned  to  drain  UF«  remaining 
in  plant  vesseb  into  10-ton  shipping 
cylinders  in  order  to  enable  modification 
of  facilities  and  equipment  at  the  plant 
A  procedure  for  the  woric  was  reviewed 
by  NRC  and  the  woric  commenced  on 
March  12, 1986.  The  procedure  limited 
the  filling  of  the  cylindere  to  20,000 
pounds  each.  The  maximum  shipping 
weight  specification  of  the  cylindera 
was  21,030  pounds.  During  the  draining 
process  on  March  13, 1986,  a  scale 
malfunctioned  which  caused  UF«  to  be 
drained  into  a  cylinder  in  excess  of  both 
of  the  above  limits.  The  final  net  weight 
of  the  cylinder  was  26,017  pounds.  Most 
of  the  excess  material  was  immediately 
evacuated  from  the  cylinder  before  the 
UFc  solidified.  The  final  net  weight  of 
the  cylinder  was  21,203  pounds. 

The  root  cause  of  this  second  incident 
was  identified  as  inadvertent  damage  to 
a  scale  apparenUy  when  it  was 
decontaminated  after  the  first  incident 
Results  of  the  NRC  investigation  of  this 
overfilling  event  together  with  a  report 
of  a  detailed  metallurgical  examination 
performed  on  the  cylinder  damaged  on 
January  4, 1986,  were  reported  in 
NUREG-1179,  Vol.  2,  published  during 
June  1986. 

Cause  or  Census — ^The  NRC 
Augmented  Investigation  Team  (ATT) 
which  investigated  both  incidents 
reported  the  following  causes  in 
NUREG-1179.  Vol.  1  and  Vol.  2. 
respectively. 


January  4, 1986  Incident 

1.  The  cylinder  was  overfilled  because 
it  was  not  placed  fully  on  the  scales. 
Plant  facilities  were  not  designed  to 
accommodate  a  14-ton  cylinders,  and 
associated  equipment  were  not  designed 
to  prevent  improper  positioning  of 
cylinders  on  the  scales. 

2.  The  time  required  for  filling  the 
cylinder  was  long  enough  to  allow 
partial  solidification  of  the  UF«,  which 
inhibited  product  removal  bom  the 
cylinder. 

3.  The  precise  weight  of  the  cylinder 
was  not  readily  determinable  after  it 
was  overfilled. 

4.  There  was  no  secondary  or 
alternative  way  to  measure  the  quantify 
of  material  in  a  cylinder  being  filled. 

5.  Employees  violated  company 
procedures  when  they  heated  an 
overfilled  cylinder.  Woricers,  including 
line  management  personnel,  had  not 
been  sufficientiy  trained  in  regard  to 
company  procedures.  Procedtiral 
controls  such  as  checklists  or  approval 
points  were  not  used. 

6.  Equipment  for  monitoring  or 
automatically  venting  cylinders  that  are 
being  heated  was  not  used. 

In  summary,  the  factors  can  be 
aggregated  into  the  following  causes  of 
the  accident: 

•  The  physical  equipment  and 
facilities  used  for  filling  and  weighing 
UF«  cylindera  were  inappropriate  for 
safe  use  with  14-ton  cylindere. 

•  The  training  of  workera  in  operating 
procedures  and  ensuring  the 
implementation  of  the  procedures  were 
not  carried  out  effectively. 

March  13, 1986  Incident 

1.  The  scale  used  for  weighing  the 
cylinder  being  filled  malfunctioned. 

2.  The  procedures  for  draining  did  not 
include  any  provisions  for  ensuring 
proper  scale  function. 

3.  The  supervisor  in  charge  of  the 
operation  did  not  recognize  early 
indications  of  malfunction.  (An  operatm* 
advised  his  management  of  peculiar 
scale  behavior  during  the  filling  of  the 
cylinder.) 

Actions  Taken  to  Prevent 
Recurrence — Both  NRC  and  licensee 
actions  to  prevent  recurrence  are 
currentiy  in  progress.  The  following 
summarizes  actions  as  of  mid-April 
1986. 

Licensee — The  licensee  has 
committed  to  keep  the  plant  shut  down 
until  equipment  modifications  are  made, 
plant  personnel  are  retrained,  plant 
procedures  are  re%vritten,  organization 
changes  have  been  implemented,  and 
NRC  approves  plant  restart. 
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A'RC— A  Lessons  Learned  Task  Group 
reviewed  regulatory  practices  in  regard 
to  such  fuel  facilitiei  in  general.  The 
Group  interviewed  Appropriate  members 
of  the  NRG  staff,  lie  insee.  State,  and 
local  authorities.  A  ^ssons  Learned 
Report  was  complet  ^  in  May  1988.  A 
request  to  restart  thi  i  facility  was 
received  by  NRG  in  ^ay  1986  and  is 
under  review.  NRG  is  monitoring 
licensee  plant  modiJ  ication  work. 
Enforcement  action  are  pending. 

The  staff  is  also  o  >mpiUng  a  list  of 
foilowup  items  that  leed  to  be 
considered  and  add  eased.  Additional 
items  are  anticipate  1  from  the  Lessons 
Learned  Task  Grouf  and  other  sources. 
Upon  completion  of  the  list  action  items 
will  be  grouped  into  categories  and 
priorities  assigned.  Tasks  will  be 
undertaken  based  ok  priorities  and 
resource  requirements. 

In  the  meantime,  me  staff  is  moving 
ahead  on  a  number  pf  near-term  follow- 
on  actions,  such  as:  tl)  Verification  by 
NRG  of  existing  emergency  phone 
numbers;  (2)  requiring  licensees  to  verify 
quarterly  emergency  numbers  and 
availability  of  emeraency  response 
assistance;  (3)  infon  ling  DOE  and  other 
licensees,  who  are  o  inducting 
operations  involving  UF«,  of  the  accident 
and  providing  relevi  nt  reports;  and  (4) 
conducting  an  indep  mdent  review  of  the 
material  licensing  ai  d  inspection 
programs  by  a  study  group. 

To  assure  that  lia  nsees  have  an 
updated  list  of  telepl  lone  numbers  to  the 
NRG  Operations  Get  ter  and  Regional 
Offices,  the  NRG  Of  ice  of  Inspection 
and  Enforcement  iss  led  Information 
Notice  No.  86-28  on  \pril  24, 1986 
('Telephone  Numbei  s  to  the  NRG 
Operations  Genter  a  id  Regional 
Offices"). 

The  event  remains  under  review  by 
the  NRG. 


Annex  to  AO  86-3 

During  the  publici 
the  Sequoyah  Fuels 
Region  III  (Ghicago) 


I  y  associated  with 
i  Occident,  NRG 
received  an  inquiry 


from  a  newspaper  re  }orter  about  an 
incident  on  Decembi  r  7, 1984  at  AlUed 
Ghemical  Company,  Metropolis,  Illionis, 
involving  overfilling  &nd  subsequent 
damage  to  a  uraniuni  hexafluoride 
cylinder.  The  licensae  was  asked  about 
the  incident  and  provided  the  following 
information.  (The  incident  had  not  been 
previously  reported  (o  the  NRG.  The 
licensee  stated  that  k  had  considered 
reporting  it.  but  concluded  that  it  did  not 
meet  any  NRG  repor  ing  requirements). 

On  December  7,  IJ  84,  an  overfill 
incident  occured  in  ^  fhich  a  cylinder 
waa  overfilled  and  tlie  cylinder 
subsequently  damag  !d  during  heating  of 
the  cylinder  to  remoi  e  the  excess 


uranium  hexafiuoride.  There  was  no 
release  of  any  uranium  hexafiuoride  to 
the  environment  associated  with  the 
incident  and  there  were  no  injuries.  In 
the  incident  a  48-inch  diameter  cylinder, 
with  a  maximum  capacity  of  26,560 
pounds,  was  filled  with  33,000  pounds  of 
uranium  hexafiuoride.  The  weight 
recording  device  was  apparently  faulty 
and  showed  an  incorrect  weight  during 
the  filling  operation.  Based  on  the  length 
of  time  the  filling  had  been  underway, 
licensee  personnel  suspected  that  it  had 
been  overfilled  and  moved  it  to  another 
scale  to  be  weighed.  The  second  scale 
showed  it  to  contain  33,000  pounds. 

The  cylinder  was  returned  to  the 
filling  position  and  about  500  pounds  of 
UF«  was  drawn  off  before  the  cylinder 
cooled  and  the  UF«  solidified.  The 
cylinder  was  then  moved  to  another  fill 
location  where  a  steam  chest  was 
placed  over  it  to  heat  the  cylinder.  A 
line  was  attached  to  the  cylinder  to 
draw  off  the  UFs  as  the  cylinder  was 
heated,  but  the  line  was  blocked.  Plant 
personnel  were  unable  to  dear  to  the 
line,  and  so  the  cylinder  was  heated  for 
about  2-V4  hours  with  the  cylinder  valve 
closed.  The  steam  chest  was  then 
removed,  and  the  cylinder  was  moved  to 
the  weighing  location  to  draw  off  the 
UF,. 

At  that  time,  plant  personnel  noted 
that  the  three  stiffening  rings  which 
surround  the  cylinder  were  cracked  at  a 
welded  joint.  A  portion  of  the  UFs  was 
then  drawn  off  at  the  scale  location,  and 
then  the  cylinder  was  moved  to  another 
fill  location  where  the  remainder  of  the 
UF«  was  drawn  off,  while  applying  heat 
in  a  steam  chest.  It  was  later  observed 
that  the  cylinder  was  slightiy 
deformed— placing  a  straight  edge  along 
the  cylinder  wall  showed  a  deformation 
of  approximately  V4  inch. 

The  licensee  later  provided 
information  to  the  NRG  on  overfill 
incidents  at  the  Metropolis  facility  for 
the  time  period  1981  through  1985. 
During  the  five-year  period,  there  were 
41  overfills— of  which  three  were  greater 
than  1.000  pounds.  The  three  were  1.183 
pounds  in  1981,  5.448  in  1984  (described 
above),  and  2,140  in  1985.  With  the 
exception  of  the  December  7, 1984  event 
none  of  the  other  overfill  incidents 
involved  damage  to  the  cylinders.  No 
releases  of  UF«  occured  in  any  of  the 
incidents. 

Another  overfill  incident  occurred  on 
March  23, 1988,  when  a  cylinder  was 
filled  with  28,207  pounds  (an  overfill  of 
1,367  pounds).  The  excess  was 
successfully  removed  without  applying 
additional  heat  This  incident  was 
attributed  to  the  failure  of  an  operator  to 
"zero  out"  the  scale  to  account  for  the 
empty  weight  of  the  cylinder  combined 


with  the  erroneous  calculation  by 
another  operator  of  the  time  required  to 
fill  the  cylinder. 

Subsequent  to  the  December  1984 
incident,  the  hcensee  installed  new  load 
cells  (scales)  at  each  fill  location  to 
provide  clearer,  more  reliable  weight 
measurements  in  the  control  room.  A 
scale  was  also  added  to  the  overhead 
crane  used  to  lift  the  cylinders  to  allow 
weighing  of  the  cyUnders  without 
transporting  them  more  than  50  feet  to 
another  weighing  location. 

After  the  January  1986  Sequoyah 
Fuels  accident  the  licensee  installed  a 
fiow  totalizer  which  measures  the  flow 
rate  of  the  liquid  UFg  and  has  an  alarm 
and  automatic  shutdown  function  based 
on  total  flow  and  data  from  the  load 
scale.  The  licensee  has  also  initiated 
improvements  in  its  training  and 
retraining  programs,  procedures,  and 
level  of  supervision  for  cylinder  filling 
activities. 

In  response  to  the  January  1986 
accident  at  Sequoyah  Fuels,  NRG  Region 
III  conducted  a  special  inspection  at  the 
Metropolis  facility  on  January  14-15. 
1986  to  observe  the  Allied  Ghemical 
Gompany  cylindler  handling  procedures. 
Additional  inspections  were  conducted 
to  examine  the  circumstances  of  the 
December  7, 1984,  incident,  and  the 
licensee's  actions  to  preclude  the 
occurrence  of  significant  overfills. 

Region  III  issued  a  Gonfirmatory 
Action  Letter  to  the  licensee  on  January 
10, 1986  documenting  the  licensee's 
agreement  that  no  overfilled  cylinders 
would  be  heated  without  the  review  and 
concurrence  of  Region  III.  A  second 
Gonfirmatory  Action  Letter  was  issued 
on  March  24, 1986  documenting  the 
licensee's  planned  actions  in  response  to 
the  March  23, 1986  overfill  incident 
These  corrective  measures  include 
increased  supervision  of  filling 
activities,  prohibiting  cylinder  filling 
unless  two  independent  methods  are 
available  to  determine  the  amount  of 
UFs  in  a  cylinder,  and  completion  of  the 
installation  of  the  new  UFs  flow  readout 
and  alarm  functions  by  April  15, 1986. 

A  special  NRG  inspection,  by  a  seven 
member  team,  was  conducted  in  mid- 
April  1988  to  extensively  review  the 
licensee's  activities.  The  team  identified 
two  violations  of  NRG  requirements: 
radiation  survey  instruments  did  not 
have  the  required  sensitivity;  and  a 
procedure  concerning  the  handling  of 
overfilled  cylinders  did  not  have  all  the 
proper  internal  approvals. 

An  emergency  planning  inspection 
was  conducted  March  31-April  14. 1986, 
and  the  inspectors  determined  that 
while  the  licensee  had  an  on-site 
emergency  contingency  plan,  off-site 
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emergency  response  capability  for  the 
area  surrounding  the  plant  was  poorly 
coordinated.  The  inspectors  also  found 
that  training  of  off-site  emergency 
response  personnel  to  respond  to 
emergencies  at  the  plant  was 
inadequate.  These  items  will  be 
reviewed  during  a  future  inspection.  In 
addition  the  NRG  is  currently  reviewing 
its  requirements  for  emergency  planning 
at  fuel  facilities. 

Although  no  regulations  exists  for  off- 
site  emergency  response,  the  licensee 
has  taken  the  hiitiative  to  woric  with  the 
appropriate  off-site  groups  to  establish  a 
coordinated  capability. 

On  June  27. 1986.  the  NRG  forwarded 
to  the  Allied-Signal  Corporation  (parent 
company  of  AlUed  Chemical  Company) 
a  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  in  the 
amount  of  $25,000.  The  violations 
included  the  failing  to  report  the 
December  7. 1984  incident  to  the  NRG 
and  for  three  instances  of  failing  to 
follow  procedures  during  the  March  23, 
1986  overfill  incident 


Other  NRC  Licensees  (Industrial 
Raifiographefs,  Medical  Institutions, 
Industrial  Users,  etc.) 

A  O  86-4    Therapeutic  Medical 
Misadministration 

The  general  abnormal  occurrence 
criterion  notes  that  an  event  involving  a 
moderate  or  more  severe  impact  on 
pubUc  health  or  safety  can  1ms 
considered  an  abnormal  occurrence. 

Date  and  Place— On  February  7. 1986. 
a  patient  at  Washington  Hospital 
Center.  Washington.  DC  received  a 
cobalt-60  teletherapy  treatment  of  150 
rads  to  the  abdomen  which  was 
intended  for  another  patient 

Nature  and  Probable  Consequences — 
On  February  8. 1986.  an  attending 
surgeon  of  the  Renal  Transplant  Unit 
ordered  radiation  therapy  as  follows  for 
one  of  his  patients:  150  rads  per  day  to 
be  repeated  every  other  day  for  a  total 
of  600  rads.  The  treatment  was  intended 
to  forestall  rejection  of  the  kidney 
implanted  on  the  previous  day.  lie  Unit 
clerk,  in  entering  the  order  for  the 
treatment  into  the  computer  for 
transmission  to  the  Radiation  Therapy 
Department  for  scheduling  purposes, 
ordered  the  treatment  for  the  wrong 
patient  through  careless  use  of  the 
computer  light  pen. 

The  wrong  patient,  who  was  also  a 
kidney  transplant  recipient  was  brought 
to  the  radiation  therapy  department  on 
the  morning  of  February  7.  A  radiation 
therapy  physician  checked  her  chart, 
noted  that  there  was  no  order  in  the 
chart  for  radiation  therapy,  but  contrary 


to  hospital  policy,  directed  the 
technologist  to  administer  the  treatment 
since  the  computer  schedule  showed 
this  patient's  name.  The  mistake  was 
discovered  that  afternoon  and  the 
correct  patient  was  subsequentiy 
treated. 

The  consequence  of  this  incident  was 
that  the  patient  received  150  rads  to  the 
abdomen  contrary  to  the  wishes  of  her 
physician.  It  shoidd  be  noted,  however, 
that  her  physician  stated  later  that  if  in 
the  future  she  showed  signs  of  rejection 
of  the  kidney  that  had  just  been 
implanted,  he  would  prescribe  a  similar 
course  of  radiation  therapy.  It  should 
also  be  noted  that  some  physicians  who 
perform  renal  implants  routinely 
prescribe  radiation  therapy  without 
waiting  for  evidence  of  rejection. 

The  licensee's  medical  staff  has 
concluded  that  the  patient  should 
experience  no  clinical  complications. 

Cause  or  Causes — ^The  cause  of  the 
event  was  the  failure  of  the  radiation 
therapy  physician  to  follow  proper 
procedure.  The  physician  should  have 
investigated  why  a  patient  presented  for 
radiation  therapy  did  not  have  an  order 
for  such  therapy  written  in  her  chart 

Actions  Taken  to  Prevent  Recurrence 

Licensee — ^The  Ucensee  voluntarily 
suspended  patient  treatment  pending 
the  results  of  an  internal  investigation, 
and  discussion  of  these  results  with 
NRG  Region  L 

Subsequently,  the  Ucensee  committed 
to  assure  that  an  authorized  physician 
reviews  every  patient  chart  prior  to 
initiation  of  treatment  and  confirms  that 
treatment  has  been  requested  and  is 
appropriate,  and  to  require  consultation 
between  an  authorized  user  and  the 
referring  physician  prior  to  the  initiation 
of  treatment  of  any  patient 

NRC— The  Ucensee  was  inspected  by 
an  NRG  Region  I  inspector  on  February 
10-11, 1986.  The  subject  event  was 
reviewed  in  detail.  On  February  11. 
1986.  Region  I  issued  a  Gonfirmatory 
Action  Letter  documenting  the  Ucensee's 
commitment  described  above. 

The  incident  was  reviewed  by  an  NRG 
medical  consultant. 

A  Gonfirmatory  Order  Modifying 
License  was  issued  on  May  29. 1986.  The 
Order  required  that  an  authorized 
physician  user  review  every  teletherapy 
patient  chart  to  confirm  that  cobalt-60 
teletherapy  treatment  has  been 
requested  and  that  the  authorized 
physician  user  consult  with  the  referring 
physician  or  the  Chief  Resident  prior  to 
the  initial  treatment  of  each  teletherapy 
patient.  In  their  response  to  the  Order, 
Washington  Hospital  Center  confirmed 
that  the  required  procedures  had  been  in 
place  since  February  18. 1986. 


The  May  29. 1986  NRG  letter  also 
forwarded  a  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty  in 
the  amount  of  $5,000. 

AO  8&-6   Overexposure  to  a  Member  of 
the  Public  from  an  Industrial  Gauge 

One  of  the  abnormal  occurrences 
examples  notes  that  an  exposure  to  an 
individual  in  an  unrestricted  area  such 
that  the  whole-body  dose  received 
exceeds  0.5  rem  in  one  calendar  year 
can  be  considered  an  abnormal 
occurrence. 

Date  and  Place— On  February  19. 
1966,  while  checking  a  Ucensee  which 
had  apparently  ceased  operations,  an 
NRC  Region  ID  inspector  determined 
that  an  industrial  gauge,  containing  a 
sealed  source  of  cobalt-60.  was  in  an 
unrestricted  area  of  the  former  factory 
site.  Subsequent  inspection  determined 
that  at  least  two  members  of  the  pubUc 
received  exposures  to  radiation  as  a 
result  of  the  improper  disposal  of  the 
gauge.  The  gauge  had  been  Ucensed  to 
C-E  Glass.  Inc..  a  Division  of 
Combustion  Engineering  Inc.  The 
company  operated  a  faciUty  in  St  Louis, 
Missouri,  until  October  1981. 

Nature  and  Probable  Consequences— 
C-E  Glass.  Inc.  was  Ucensed  in  1971 
for  the  use  of  level  measurement  gauge 
containing  2.5  curies  of  cobalt-60.  The 
source  was  replaced  in  June  1978.  In 
October  1981.  the  faciUty  and  equipment 
at  C-^  Glass'  site  was  transferred  to 
Hordis  Brothers.  Inc.  which  continued 
operations  until  May  1982. 

C-^  Glass  violated  two  NRC 
regulations — (1)  transferring  the  gauge 
to  an  unauthorized  organization  (Hordis 
Brothers  did  not  have  an  NRG  license) 
and  (2)  failing  to  notify  the  NRG  that  it 
had  ceased  ell  operaions  at  the  St.  Louis 
faciUty. 

The  faciUty  and  equipment  were  late 
sold  by  Hordis  Brothers  to  a  salvage 
company.  The  gauge  was  placed  near  a 
scrap  pile  at  the  site,  and  a  salvage 
company  employee  removed  the  gauge's 
shutter  control  in  early  Deceml)er  1984. 
For  the  next  two  months,  two  employees 
of  the  salvage  company  handled  the 
gauge  and  worked  near  it.  It  was  later 
moved  to  a  scrap  pile  where  access  by 
other  individuals  was  limited. 

The  gauge  was  then  located  by  the 
NRC  inspector,  assisted  by  salvage 
company  employees,  on  February  19, 
1988.  and  later  removed  from  the  site  by 
representatives  of  Combustion 
Engineering  Gompany,  who  took  it  to 
another  Combustion  Engineering  facility 
for  storage  and  eventual  disposal. 

Interviews  with  the  two  salvage 
company  employees  determined  that 
they  fi«quentiy  worked  or  took  breaks 
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in  the  vicinity  of  the  kavige.  Calculations 
based  OB  the  radiatM  n  level — writh  die 
shsAtCT  of  Ifae  gauge  \  rpen— concluded 
that  one  individual  v  »ould  have  received 
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by  the  transfer  of  th 
licensee  to  an  unauthorized 
organization.  There  i  ras  therefore  no 
control  over  access  to  the  gauge,  and  a 
Siilvage  company  embloyee  removed  the 
shutter  control,  allowing  the  shutter  of 
the  gauge  to  open,  (md  the  shutter  of 
the  gauge  remained  dosed,  the  radiation 
dose  to  persons  in  th^  area  would  be 
substantially  less  thdn  with  an  open 
shutter. 

Actions  Taken  to  Pre  rent  Recurence 

Licensee — ^The  lice  nsee  is  no  longer  in 
business  and  has  no  t)ther  guges  in  its 
possession. 

AKC^-AnNRCini 
gauge  and  locked 
closed  position.  He 
licensee's  corporate 
remove  die  gauge  to 
storage  and  eventualldisposaL  NRC 
inspectors  stirveyed  |he  farmer  C-^ 
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other  gauges  there, 

A  medical  consult 
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Proposed  Imposition 
the  amount  of  $15,00(},  for  violaticos 
associated  with  the  hianHling  xd  the 
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On  May  5. 1966.  th4  NRC  issued 
Inspection  and  Enfon  »nent  Information 
Notice  No.  86-31  ("U  laudiorized 
Transfer  and  Loss  of  Control  of 
Indudial  Nudear  Gi  uges")  to  all  NRC 
licensees  aathorized  lo  possess  and  use 
industrial  naclear  gai  iges  to  inform  them 
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information  was 


provided  to  these  Mot  nsees  on  July  14. 
1088  by  Siqiptement  ^  to  the  Infonnation 
Notice. 


AO  86-6    Breakdown  of  Management 
Controls  at  an  Irradiator  Facility 

One  of  the  abnormal  occurrence 
examples  notes  that  serious  deficiency 
in  management  or  procedural  controls  in 
major  areas  can  be  considered  an 
abnormal  occurence. 

Date  and  Place— On  March  3. 1986. 
the  NRC  issued  an  Order  Suspending 
License  (Effective  Immediately)  to 
Radiation  Technology.  Incorporated 
(RTI)  of  Rockaway,  New  Jersey.  Hie 
Order  was  based  on  NRC  inspections 
whidi  identified  a  number  of  instances 
of  bypassing  safety  interlock  systems: 
these  indicated  a  significant  breakdown 
in  the  Ucensee's  management  control 
system. 

Nature  and  Probable  Consequences — 
RTI  has  been  licensed  to  operate  a  large 
irradiator  near  Rockaway,  New  Jersey, 
since  November  1970.  Hie  licensee's 
irractiator  uses  sealed  cobalt-60  sources 
to  produce  high  intensity  gamma  ray 
fields  for  the  sterilization  of  medical 
equipment  and  supplies  and  for  various 
other  industrial  and  scientific 
applications.  In  addition,  the  licensee 
has  long  sought  FDA  approval  to 
irradiate  food  products  for  routine 
consumptioh.  At  the  time  of  the  March  3. 
1986  NRC  Order,  die  President  of  die 
company  was  also  the  Chairman  of  the 
Board  of  Directors,  and  the  Radiation 
Safety  Officer. 

RTI  also  owns  and  operates 
irradiatore  through  wholly  owned 
subsidiaries  in  Nordi  Carolina  and 
Arkansas,  both  Agreement  States. 
Another  wholly  owned  subsidiary. 
South  Jersey  Process  Technology, 
recendy  built  in  Salem,  New  Jersey,  was 
licensed  by  Region  I  on  March  14, 1986. 

RTI  has  been  the  subject  of  several 
escalated  enforcement  actions  in  the 
past;  the  most  noteworthy  was  in  1977 
when  a  plant  worker  at  the  Rockaway 
faciUty  was  able  to  walk  into  the 
irradiation  room  while  the  cobalt-60  was 
exposed  because  safety  interlocks  on 
the  personnel  access  door,  designed  to 
prevent  such  entry,  had  been  made 
inoperable.  The  employee  received  a 
radiation  dose  of  150-300  rem,  far  in 
excess  of  regulatory  timits.  Hie  license 
was  temporarily  suspended  following 
this  incident  until  the  Ucensee  took 
necessary  corrective  actions.  (Hiis 
incident  was  reported  as  abnormal 
occurrence  No.  77-10  in  NUREG-0090- 
10,  "Report  to  Congress  on  Abnormal 
Occurrences:  Octobei^December  1977.'T 

The  events  giving  rise  to  die  most 
recent  Suspension  Order  first  came  to 
light  during  a  routine  NRC  inspection  in 
September  1984.  The  inspector 
discovered  that  the  Ucensee  had  been 
operating  the  hradiator  since  April  1984 


with  an  inoperable  safety  interlock  on 
one  of  the  tow  conveyor  openings  used 
to  transfer  product  into  the  irradiation 
room.  On  sieptember  28, 1984,  Region  I 
issued  a  Confirmatory  Action  Letter  that 
documented  the  licensee's  commitment 
to  operate  die  facility  only  if  all  safety 
interlocks  were  operable  and  to  cease 
operations  if  any  safety  interlock  failed 
to  function  as  required.  Review  of 
relevant  documentation  by  the  inspector 
indicated  that  this  bypassing  of 
interlocks  was  implemented  by  the 
operators  imder  the  supervision  of  the 
Operations  Manager.  In  November  1985, 
the  interlock  was  replaced  with  a  new 
design  without  required  NRC  approval 

During  a  recent  inspection  on 
February  26, 1986,  the  staff  determined 
that  the  licensee  had  been  operating  the 
facility  for  several  days  prior  to  the 
inspection  in  spite  of  the  malfunction  of 
a  radiation  monitor  which  actuates  the 
lock  that  assures  that  the  personnel  door 
to  the  irradiation  room  cannot  be 
opened  while  the  sources  are  exposed. 
Rather  than  fix  the  monitor  prior  to 
continued  operation,  as  is  required  by 
the  Ucense,  the  Ucensee  chose  to  operate 
the  irradiator  and,  when  necessary, 
opened  the  door  by  improperiy  tripping 
the  door  lock  when  the  cobalt-60 
appeared  to  have  returned  to  its 
shielded  position.  Following  this 
discovery,  the  staff  requested  that  the 
Ucensee  cease  aH  operations  until  the 
monitor  was  repaired:  conducted  daily 
inspections  to  assure  the  facility  was 
being  operated  safely  and  that  aU 
interlocks  were  functioning:  and 
prepared  the  previously  mentioned 
Order  Suspending  the  License  which 
was  issued  on  March  3, 1986. 

Subseqnendy,  the  Ucensee  requested 
Ufting  of  the  suspension  by  letters  to  the 
NRC  dated  March  4  and  5, 1988.  After 
the  Region  I  staff  met  with  the  Ucensee 
on  March  6,  a  more  complete  submission 
was  provided  by  the  Ucensee  on  March 
10.  litis  latter  submission  proposed 
interim  plant  operations  under  the 
surveillance  of  an  independent  Third 
Party,  reporting  direcdy  to  a  member  of 
the  RTI  Board  of  Directors,  who,  along 
with  the  Ucensee,  would  be  responsible 
for  assuring  that  the  CaciUty  would  be 
operated  safely  and  in  compUance  with 
all  NRC  requirranents.  Further,  an 
independent  Fourth  Party  would  monitor 
the  activities  of  the  Third  Party  on  a 
weekly  basis.  Both  parties  would 
provide  uncensored  reports  direcdy  to 
the  NRC.  Following  conuderaticm  of  the 
proposal  and  agreement  of  the  licensee 
to  additional  items,  the  staff  concluded 
that  temporary  resumption  of  fadUty 
operations  under  these  conditions  would 
not  endanger  the  health  and  safety  of 
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the  pubUc.  Accordingly,  a  Conditional 
Resdnding  of  the  Order  Suspending 
License  was  issued  on  March  13, 1986. 
The  licensee  agreed  to  the  terms  of  this 
Order  in  a  later  dated  March  13, 1986. 

Cause  or  Causes — ^The  root  cause  can 
be  attributed  to  a  serious  breakdown  in 
the  licensee's  management  controls. 

Action  Taken  to  Prevent  Recurrence 

Licensee—the  actions  taken  by  the 
licensee  are  described  above. 

7VRC— The  NRC  is  continuing  to 
inspect  the  performance  of  this  Ucensee 
at  fi«quent  intervals. 

A  recent  license  amendment 
appointed  an  individual,  who  joined  the 
company  in  March  1986,  as  the  new 
Radiation  Safety  Officer.  The  individual 
who  formerly  held  this  position  no 
longer  has  direct  contact  with,  or 
responsibility  for,  this  function.  At  a 
recent  meeting  of  die  Board  of  Directors, 
this  same  individual  resigned  as 
President  but  remains  Chairman  of  the 
Board.  The  responsibilities  of  President 
are  being  shared  among  three  Vice 
Presidents  while  a  new  President  is 
sought 

In  addition  to  the  previously 
described  actions  taken  by  the  NRC,  on 
June  23, 1986  die  NRC  suspended  die 
license  again  based  on  investigative 
findings  indicating  repeated  and 
intentional  violations  of  NRC 
requirements  and  impeding  NRC 
inspection  and  investigations.  The 
license  is  presendy  suspended  pending 
further  action  by  the  NRC.  Soudi  Jersey 
Process  Technology,  a  subsidiary,  has 
recendy  begun  commerdal  operation  of 
a  more  modem  in-air  irradiator  in 
Salem.  New  Jersey.  The  licensee  is 
attempting  to  build  another  irradiator  in 
the  Port  of  Elizabeth.  New  Jersey.  No 
formal  appUcation  has  been  received  by 
die  NRC  for  diis  facUity. 


AO  86-7    Tritium  Overexposure  and 
Laboratory  Contamination 

One  of  the  abnormal  occurrence 
examples  notes  that  serious  deficiency 
in  management  or  procedural  controls  in 
major  areas  can  be  considered  an 
abnormal  occurrence. 

Date  and  Place — ^During  a  routine 
inspection  on  March  12, 1986  at  Ferris 
State  College,  Big  Rapids,  Michigan,  an 
NRC  inspedor  determined  that  based 
on  a  review  of  bioassay  test  results,  a 
licensee  researcher  had  received  an 
overexposure  to  tritium  (hydrogen  3) 
during  experiments  on  August  3, 1985, 
equivalent  to  a  whole  body  exposure  of 
about  21  rems. 

Continuing  NRC  inspections  showed 
that  two  laboratories  were 
contaminated.  In  addition,  numerous 


defidencies  in  the  licensee's  use  and 
control  of  byprodud  radioactive 
material  were  identified. 

Nature  and  Probable  Consequences— 
Ferris  State  College  had  a  broad  scope 
Ucense  fivm  the  NRC  for  the  possession 
and  use  of  byproduct  radioactive 
material  for  training  and  research 
purposes. 

The  NRC  inspedor  found  that  on 
August  3, 1985  a  researcher  was      f' 
performing  work  in  a  ventilated  glove 
box  using  5  curies  of  tritium  in  a 
laboratory  at  the  Ucensee's  faciUty.  (A 
glove  box  is  a  sealed  box  with  viewing 
windows  and  gloves  aflSxed  to  the  box. 
allowing  hazardous  materials  to  be 
normally  handled  safety.)  After 
completing  the  work,  the  researcher 
performed  a  urine  bioassay  test  which 
showed  a  tritium  level  of  520,000  counts 
per  minute  per  0.2  milliUters  of  urine. 
This  level  of  tritium  would  indicate  an 
internal  uptake  of  10,000  MPC  houra. 
compared  to  the  NRC  quarterly  Umit  of 
520  MPC  hours  for  occupational 
radiation  exposures.  (An  MPC  hour  is 
equivalent  to  one  hour  of  exposure  to 
the  maximum  permissible  concentration 
of  a  specific  radioactive  material.)  This 
intake  would  be  equivalent  to  a  whole 
body  exposure  of  21  rem.  A  second 
bioassay  test  20  hours  later,  showed  an 
internal  intake  of  1.210  MPC  houn. 

A  radiation  exposure  of  21  rems  (a 
rem  is  a  standard  measure  of  radiation 
exposure)  would  not  normaUy  be 
expected  to  produce  any  mecUcaUy 
observable  effects. 

Bioassay  rest  results  foUowing 
another  5-curie  experiment  on  December 
1, 1985.  showed  a  level  of  239  MPC 
hours.  This  exposure  was  within  the 
NRC  limit  but  was  required  to  be 
reported  to  the  NRC  because  of  the 
urine  concentration. 

Surveys  by  the  NRC— and 
subsequendy  by  the  Ucensee — showed 
the  laboratory  to  be  contaminated.  A 
second  laboratory  on  a  different  level  of 
the  same  building  was  also  found  to  be 
contaminated.  Surveys  by  the  Ucensee 
and  the  NRC  did  not  identify  any 
contamination  in  the  hallways  or  other 
pubUc  areas  of  the  budding. 

Cause  or  Causes — ^The  tritium 
overexposure  appeared  to  result  from 
the  failure  of  the  researcher  to  properly 
seal  off  the  glove  box  in  which  the 
tritium  was  being  used.  The  glove  box 
was  pressurized  with  nitrogen  gas  which 
apparendy  forced  the  tritium  gas 
through  a  blower  fan  into  the  laboratory 
rather  than  through  the  glove  box  vent 
system.  The  discharge  of  the  tritium  into 
the  laboratory  caused  both  the  exposure 
to  the  researcher  and  the  contamination 
of  the  laboratory.  A  research  assistant 
also  received  some  exposure  as  a  result 


of  the  experiment  or  the  laboratory 
contamination,  but  this  exposure  was 
within  the  NRC  limits,  according  to 
bioassay  test  results. 

NRC  inspections  identified  numerous 
violations  of  NRC  requirements  (as 
discussed  below),  some  of  which  may 
have  contributed  to  the  overexposure 
and  laboratory  contaminations. 

ActioiM  Taken  to  Prevent  Recurrence 

Licensee— Aher  being  notified  of  the 
initial  NRC  inspection  findings,  the 
Ucensee  removed  the  researcher  from 
any  work  involving  radioactive  material, 
restricted  access  to  the  laboratory  areas, 
and  began  decontamination  of  the 
laboratory  faciUty.  Decontamination 
was  subsequendy  completed,  and  the 
faciUty  was  released  for  normal  use. 

The  Ucensee  also  provided 
infonnation  on  the  contamination  to 
students  or  other  persons  who  may  have 
used  the  building  where  the  laboratories 
are  located  and  offered  to  provide 
bioassay  testing  for  any  concerned 
individuals.  No  one  requested  the 
testing. 

Additional  actions  may  be  necessary 
in  response  to  the  numerous  violations 
identified  during  the  NRC  inspections. 

NRC— The  NRC  issued  Confirmatory 
Action  Letters  to  the  Ucensee  on  March 
19  and  21, 1986,  documenting  the 
Ucensee's  agreement  to  remove  the 
researcher  from  work  involving 
radioactive  materials,  to  restrid  access 
to  the  laboratory  areas,  to  undertake 
decontamination  of  the  faciUty,  and  to 
stop  aU  Ucensed  activities  except  those 
assodated  with  the  nudear  medicine 
school. 

NRC  inspedore  inspeded  the  fadUty 
on  several  occasions  to  gather 
additional  information  on  the  Ucensee's 
handling  of  radioactive  materials  and  to 
monitor  the  decontamination  efforts. 
Confirmatory  radiation  surverys  were 
also  performed. 

NRC  inspections,  which  began  March 
12, 1986  and  continued  throu^  April  17, 
1986,  also  identified  a  total  of  20 
violations  of  NRC  requirements.  These 
violations  induded  failure  to  perfonn 
required  surveys  for  radioactive 
contamination,  failure  to  check  the  glove 
box  ventUation  system  for  proper 
operation,  faUure  to  perform  required 
bioassay  tests  in  some  instances,  failure 
to  take  required  foUow-up  actions  when 
certain  bioassay  results  are  obtained, 
failure  to  report  the  over  exposure,  and 
failure  to  restrict  access  to  die 
laboratory. 

On  April  28, 1986,  the  licensee's  NRC 
Ucense  was  amended,  significandy 
restricting  the  scope  of  the  authorized 
activities  and  providing  that  any  new 
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is  pending  on  the 
during  the  NRC 


activities  must  be  re^wed  and 
approved  by  the  NRC 
Enforcement  action 
violations  identified 
inspections. 

Dated  in  WasiiingtoapC.  this  9th  day  of 
October  1966. 
Samuel ).  CUlk. 
Secretary  of  the  Commission 
[FR  Doc.  86-23386  Filed 
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Amend  TMnt 


Jcwia«Na  sub- 
No.  4] 


Sequoyati  Fuets,  I 
Modifying  License 


Cot  >.:  Order 


on,  P.O.  Box 
OK  73125,  (the 
of  Source 
5UB-1010  which 
to  possess  and 
the  purpose  of 
uranium  ore 
converting  this 
h^xaflouride  (UFe) 
faciUties.  The 
renewed  on 
will  expire  on 


I  aid 


I 

Seqiioyah  Fuels  Cofporati 
5801,  Oklahoma  City, 
licensee]  is  the  holdei 
Material  License  No 
authorizes  the  license(e 
use  source  material 
refining  uranium  htim 
concentrates  and 
uranium  to  uranium 
for  use  by  enrichment 
license  was  most  recently 
September  20. 1985 
September  30, 1990. 

n 

On  January  4, 1986 1 1  cylinder 
containing  in  excess  ( f  30,000  pounds  of 
UF«  ruptured  while  ht  ing  heated  in  a 
steam  chest  at  the  Set  luoyah  Fuels 
facility  in  Core.  Oklaioma.  The  cylinder 
had  been  overfilled  tq  the  point  that  its 
contends  exceeded  thfe  cylinder's 
maximum  allowable  shipping  weight  of 
27,560  pounds.  A  pro<^ss  operator,  with 
the  consent  of  his  supervisor,  had  placed 
the  cylinder  in  a  stea^  chest  to  heat  the 
cylinder  to  facilitate  removal  of  the 
excess  UF*.  While  the  cylinder  was 
being  heated,  the  cyh  ider  wall  ruptured 
because  of  the  expani  ion  of  UF«  as  it 
changed  from  the  soU  i  to  the  liquid 
phase.  Heating  of  the  overfilled  cylinder 
was  contrary  to  the  li  :ensee'8  operating 
procedures.  The  high  pressure  in  the 
cylinder  and  the  larga  size  of  the  rupture 
resulted  in  the  rapid  ijelease  of  much  of 
the  UF(  into  the  atmosphere.  One 
individual  employed  by  the  hcensee 
died  because  of  exposure  to  hydrogen 
fluoride  (a  hydrolysiaproduct  of  UF*). 
Other  employees  received  exposures  to 
uranium  and  hydrogen  fluoride. 

By  letter  dated  Janiiary  9, 1986,  the 
Ucensee  committed  not  to  restart  the 
UFs  conversion  process  at  the  Sequoyah 
faciUty  without  the  concurrence  of  the 
NRC.  In  addition,  the  [licensee  made  a 
number  of  commitments  in  meetings 


with  the  NRC  Region 


[V  staff.  These 


commitments  were  confirmed  in  a 
Confirmation  of  Action  Letter  issued  by 
Region  IV  to  the  Ucensee  dated  January 
17.1986. 

Kerr-McGee  Corporation  promptly 
instituted  an  internal  investigation  of  the 
event.  (A  letter  from  Sequoyah  Fuels 
Corporation  to  the  Director,  Office  of 
Inspection  and  Enforcement,  dated 
September  24, 1986,  summarizes  the 
results  of  this  investigation.)  The  NRC 
initiated  a  number  of  inspections, 
investigations,  and  reviews  after  the 
January  4  accident  with  the  assistance 
of  other  State  and  Federal  agencies  to 
determine  the  cause  and  effects  of  the 
event  and  the  efficiency  and  adequacy 
of  the  response  of  the  hcensee  to  the 
event.  The  NRC  also  has  inspected  and 
reviewed  all  of  the  requirements  of  the 
Ucense. 

As  a  result  of  these  efforts,  several 
violations  of  NRC  requirements  were 
identified.  These  violations  will  be 
dealth  with  in  a  separate  enforcement 
action.  On  May  28, 1986,  an  enforcement 
conference  was  held  to  discuss  these 
violations,  their  causes,  and  the 
licensee's  corrective  actions. 

By  letter  dated  May  7, 1986.  the 
Ucensee  requested  that  the  Commission 
authorize  the  restmiption  of  normal  UF« 
production  at  the  Sequoyah  Fuels 
facility.  In  its  May  23, 1966  response  to 
this  request  the  NRC  concluded  that  the 
licensee's  letter  did  not  provide  an 
adequate  basis  for  the  NRC  staff  to 
determine  that  the  future  UFt  production 
wiU  be  conducted  in  a  manner  that  wiU 
properly  protect  the  health  and  safety  of 
workers  and  the  pubUc.  The  NRC  states 
that  the  letter  ladced  sufficient  detail  for 
the  NRC  to  assess  the  adequacy  of  the 
plant/equipment  modifications,  the 
revised  training  program,  and  the 
procedure  upgrade  program.  Most 
importantly,  the  letter  lacked  sufficient 
detail  on  the  management  of  quaUty 
assurance  programs  and  the 
management  oversight  needed  to  assure 
safe  operation  in  the  future.  By  letter 
dated  August  20, 1986,  the  Ucensee 
submitted  a  final  response  to  the  NRCs 
May  23  letter.  Two  pages  dated 
September  3, 1986.  provided  corrections 
to  the  response.  In  this  submittal,  the 
Ucensee  documented  changes  made  at 
the  Sequoyah  Fuels  faciUty  since  the 
time  of  the  January  4, 1986  accident  and 
committed  to  make  improvements  in  its 
operations.  The  changes  in  the  faciUty 
included  numerous  modifications  and 
improvements  to  plant  process 
equipment  such  as  the  cylinder  fiUing 
area  and  the  steam  chests.  These 
physical  improvements  form  the 
technical  bases  for  commitments  made 
by  the  Ucensee,  and  also  form  a  basis 
for  certain  new  NRC  requirements  such 
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as  the  conditions  under  which  UF« 
cylinders  may  be  heated. 

On  September  10, 1986,  the  Ucensee 
was  asked  for  additional  information 
including  the  results  of  its  own 
investigation  regarding  instances  of 
heating  overfiUed  cylinders.  By  letter 
dated  September  24, 1986,  the  Ucensee 
responded  indicating  that  frequent 
heating  of  overfiUed  cylinders  had 
occurred  prior  to  the  accident  in 
violation  of  the  Sequoyah  Fuels 
Corporation  plant  operating  procedures 
and  regulatory  requirements. 
Furthermore,  the  licensee  indicated  that 
given  the  number  of  cylinders  that  were 
apparently  heated  with  more  than  the 
maximum  net  weight  it  must  be 
concluded  that  some  supervisory 
personnel  either  acquiesced  in  or 
condoned  this  practive. 

m 

The  violations  which  have  been 
identified,  the  seriousness  of  the  January 
4  accident  and  the  information  recently 
provided  by  the  Ucensee  demonstrate 
that  there  is  a  need  for  significant 
improvement  in  the  licensee's  control 
and  supervision  of  Ucensed  activities 
and  UFc  processing  operations. 
especiaUy  those  regarding  the  fiUing  and 
preparation  for  shipment  of  UF« 
cylinders.  The  NRC  has  determined  that 
implementation  (A  the  commitments 
made  by  the  Ucensee  in  its  August  20 
submittal  is  essential  to  ensure  the  safe 
operation  of  the  facility.  In  addition, 
other  areas  requiring  corrective  action 
have  been  identified.  Iliese  include 
training  and  supervision  of  employees, 
adequacy  of  plant  staffing,  and  proper 
foUowup  of  the  health  impacts  of  the 
January  4  accident  on  Ucensee  personnel 
who  were  exposed  to  uranium.  I  have 
also  concluded  that  further  oversight  of 
faciUty  operations  is  necessary  to 
provide  reasonable  assurance  that  the 
licensee  wiU  be  in  compliance  with 
Commission  requirements  if  the  faciUty 
is  permitted  to  resume  operations.  For 
this  reason  I  have  determined  that  the 
commitments  made  by  Sequoyah  Fuels 
Corporation  as  dociunented  in  its 
August  20, 1986  submittal  to  the 
Commission,  as  corrected  with  pages 
dated  September  3, 1986.  as  well  as  the 
additional  actions  set  forth  below,  are 
required  to  protect  the  pubUc  health, 
safety,  and  interest  Therefore,  these 
commitments  and  actions  must  be 
imposed  by  an  immediately  effective 
Order  as  conditions  of  any  continued 
operations  at  the  Sequoyah  Fuels 
facility.  This  Order  does  not  authorize 
restart 
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IV 

Accordingly,  pursuant  to  sections  63. 
161(b).  161(o],  and  182  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.204  and  Part  40,  It  is  hereby  ordered, 
effective  immediately,  that 

A.  1.  The  Ucensee  shall,  prior  to 
restart  obtain  the  services  of  an 
independent  oversight  organization, 
with  the  qualifications  described  in 
Paragraph  a  below,  to  perform,  as  a 
minimum,  the  actions  indicated  in 
Paragraphs  b-e  below.  (Independent 
means  comprised  of  persons  who  have 
never  been  employed  at  the  Sequoyah 
facUity  by  Kerr-McGee  or  Sequoyah 
Fuels  Corporation  (SFC).)  At  least  10 
days  prior  to  proposed  restart  of  UF* 
production  at  the  Sequoyah  Fuels 
facility,  the  Ucensee  shall  submit  to  the 
Regional  Administrator,  Region  FV,  for 
approval  the  name  of  the  proposed 
independent  oversight  organization, 
including  the  quaUfications  of  the 
individuals  who  wiU  perform  the 
oversight  functions,  statements  from 
these  individuals  regarding  the  extent  to 
which  they  have  been  previously 
employed  by  Sequoyah  Fuels 
Corporation  or  Kerr-McGee  Corporation, 
a  description  of  a  plan  to  accomplish  the 
actions  described  below,  and  a  copy  of 
the  Ucensee's  proposed  statement  of 
work  for  the  independent  organization 
so  that  the  NRC  can  verify  that  the 
organization's  authority  and 
responsibiUties  are  in  compliance  with 
this  Order.  Restart  shaU  not  occur  prior 
to  approval  of  the  plan  by  the  Regional 
Administrator. 

a.  The  independent  organization  shall 
have  in-depth  knowledge  of  chemical 
plant  operations,  radiation  hazards 
associated  with  uranium  processing, 
applicable  NRC  regultory  requirements, 
and  programmatic  quaUty  assurance 
through  a  combination  of  academic 
training  and  pracUcal  experience  of  its 
staff  assigned  to  the  task,  sufficient  to 
monitor  and  assess  safety  conditions  of 
the  Sequoyah  Fuels  faciUty  and  to 
determine  that  the  plant  is  operating  in 
conformance  with  NRC  requirements. 

b.  The  independent  organization  shaU 
maintain  a  24-hour  daily  surveillance 
(during  operations)  of  plant  processing 
operations  to  assure  compliance  with 
procedural  and  regulatory  requirements, 
and  shall  bring  to  the  immediate 
attention  of  the  NRC  Region  IV  Office 
and  SFC  any  conditions  it  believes  to  be 
unsafe  or  not  in  conformance  with  NRC 
requirements. 

c.  The  independent  organization  shall 
be  given  the  authority  to  order  an 
immediate  shutdown  of  all  or  any  plant 
operations  as  required  to  assure  such 


compUance  with  procedural  and 
regulatory  requirements  as  is,  in  its 
independent  judgment  necessary  to 
protect  the  public  health  and  safety. 

d.  The  independent  organization,  in 
carrying  out  its  responsibilities,  shaU 
review  the  following  areas: 

(1)  The  quaUfications,  training, 
conmiitment,  and  the  adequacy  and 
capability  of  SFC  employees,  including 
managers  and  supervisors,  to  conduct 
operations  in  accordance  with  Ucense 
and  other  regulatory  requirements. 

(2)  The  adequacy  and  accuracy  of 
SFC's  operating  procedures  related  to 
assigned  chemical  operations  and 
radiation  protection  function. 

(3)  The  adequacy  and  acciu-acy  of  SFC 
record-keeping  necessary  to 
demonstrate  regulatory  and  procedural 
compliance. 

(4)  The  adequacy  and  conduct  of 
SFC's  quaUty  assurance  program  by 
which  management  at  corporate  and 
facility  levels  assures  itself,  through  an 
independent  system  of  checks  and 
balances,  that  the  chemical  and 
radiation  safety  programs  are  adequate 
and  are  being  conducted  in  accordance 
with  NRC  requirements. 

e.  Two  weeks  after  startup,  and 
monthly  thereafter,  the  independent 
organization  shaU  provide  to  the 
licensee  with  a  copy,  simultaneously  to 
the  Regional  Administrator,  Region  IV, 
written  reports  summarizing  the 
Ucensee's  activities  during  the  period 
covered  by  the  report  with  special 
attention  to  the  areas  described  in  d  (1)- 
(4)  above,  any  problems  identified,  and 
recommendations  for  corrective  actions. 

f.  Within  30  days  after  receipt  of  each 
of  the  independent  organization's 
reports,  SFC  shaU  submit  a  response  to 
the  report  in  a  letter  to  the  Regional 
Administrator,  Region  IV,  with  a  copy  to 
the  Director,  Office  of  Inspection  and 
Enforcement  and  the  Director,  Office  of 
Nuclear  Materials,  Safety  and 
Safeguards.  SFC's  responses  shaU 
describe  how  SFC  will  incorporate  and 
implement  any  recommendations  of  the 
independent  organization  together  with 
a  schedule  for  implementation.  If  any 
recommendations  are  not  adopted,  SFC 
shall  provide  in  its  responses 
justification  for  not  adopting  the 
recommendations. 

g.  Nothing  in  this  Order  reUeves  the 
licensee  of  its  responsibilities  imder  the 
license  to  safely  operate  the  facility  and 
direct  its  shutdown  if  problems  are 
identified. 

A.  2.  Licensee  will  develop,  prior  to 
restart,  a  plan  for  providing  information 
to  the  NRC  which  incorporates  internal 
coordination  and  review  by  appropriate 
managerial  and  technical  personnel  to 
assure  the  accuracy  of  such  information. 


All  information  provided  to  the  NRC 
shaU  be  submitted  under  oath  or 
affirmation  of  the  President  Sequoyah 
Fuels  Corporation. 

A.  3.  The  Director,  Office  of  Nuclear 
Materials,  Safety  and  Safeguards  or  the 
Director,  Office  of  Inspection  and 
Enforcement  may  relax  or  rescind  all  or 
part  of  the  above  provisions  upon 
demonstration  of  good  cause. 

B.  Condition  9  of  License  No.  SUB- 
1010  is  modified  to  read  as  foUows: 

9.  Authorized  Use:  For  use  in  accordance 
with  the  statements,  representations,  and 
conditions  contained  in  Chapters  1  through  8 
of  the  license  renewal  application  dated 
August  23, 1985.  as  supplemented  with 
revised  pages  dated  August  20  and 
September  3. 1986. 

C.  Condition  22  of  License  No.  SUB- 
1010  is  modified  to  read  as  foUows: 

22.  The  licensee  shall  implement,  maintain, 
and  execute  the  response  measures  of  its 
Radiological  Contingency  Plan  submitted  to 
the  Commission  on  August  20. 1966.  The 
hcensee  shall  also  maintain  Contingency  Plan 
Implementing  Procedures  for  its  Radiological 
Contingency  Plan  as  necessary  to  implement 
the  Plan.  The  Ucensee  shall  make  no  change 
in  its  Radiological  Contingency  Plan  or 
Contingency  Plan  Implementing  Procedures 
that  would  decrease  the  response 
effectiveness  of  the  Plan  without  prior  NRC 
approval  as  evidence  by  a  Ucense 
amendment.  The  Ucensee  may  make  changes 
to  its  Radiological  Contingency  Plan  and 
Contingency  Plan  Implementing  Procedures 
without  prior  NRC  approval  if  the  changes  do 
not  decrease  the  response  effectiveness  of 
the  Plan.  The  licensee  shall  maintain  records 
of  changes  that  are  made  to  the  Radiological 
Contingency  Han  and  Contingency  Plan 
Implementing  Procedures  that  are  made 
without  prior  NRC  approval  for  a  period  of  2 
years  from  the  date  of  the  change.  The 
licensee  shall  furnish  the  Chief.  Uranium  Fuel 
Licensing  Branch.  Division  of  Fuel  Cycle  and 
Material  Safety,  NMSS,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  DC 
20S55.  and  the  appropriate  NRC  Regional 
Office  specified  in  Appendix  D  of  10  CFR  Part 
20,  a  report  containing  a  description  of  each 
change  to  the  Radiological  Contingency  Plan 
and  a  summary  of  the  types  of  changes  made 
to  the  Contingency  Plan  Implementing 
Procedures  within  6  months  after  the  change 
is  made. 

D.  The  licensee  has  made  a  number  of 
modifications  to  faciUty  process 
equipment,  organization,  and 
management.  These  modifications  are 
discussed  in  Section  II  of  this  Order. 
Based  upon  these  modifications.  License 
No.  SUB-1010  is  amended  to  include  the 
following  additional  conditions: 

23.  The  licensee  shall  use  the  printout 
capability  of  the  cylinder  filling  scales  to 
produce  a  record  of  final  cylinder  weight 
prior  to  removal  of  the  cylinder  from  the 
cylinder  filling  area.  This  record  shall  be 
attached  to  the  cylinder  status  sheet  for  the 
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implement  a  method 


cylinder  and  shall  be  m  ide  part  of  the 
permanent  record  for  tlfit  cylinder  at  the 
facility. 

24.  The  licensee  shallji 
to  "tamper  safe"  UF«  cy  linder  valves.  UFt 
cylinders  shall  be  "tam]  ler  safed"  on  or 
before  October  1, 198a 

25.  The  special  case-t  y-case  analysis 
required  by  Chapter  6, 1  icense  Conditions, 
Item  IS,  page  1.6-3,  shal  be  required  for  any 
cylinder  containing  UF« 
tvei^t  limits  speciRed  ly  ORO-esi.  If  the 
weight  of  UF(  in  the  cyl  nder  exceeds  the 
limits  specified  by  ORC  -651  by  more  than 
500  pounds,  heating  of  Ipe  cylinder  shall  not 
he  allowed  without  the  bpedfic  approval  of 
the  NRC  The  above  coi  idition  shall  be 
applicable  only  to  Mod(  Is  48X.  48Y,  or 
equivalent  cylinders.  H(  lating  of  other 
cylinder  types  containii  g  UFt  in  excess  of  the 
ORO-651  limits  shall  m  t  be  permitted 
without  the  specific  api  roval  of  the  NRC 

28.  The  licensee  shall  prior  to  hearing  any 
cylinder  containing  UF«  verify  the  amount  of 
UF«  in  the  cylinder  using  the  accountability 
scale.  A  printout  of  the  weight  shall  be 
attached  to  the  cylindeij  status  sheet 

27.  The  Manager,  Quality  Assurance,  shall 
hold  a  degree  in  science  or  engineering  with  5 
years  of  experience  in  a  chemical  or  nuclear 
materials  processing  plant  with  3  years  of 
management  experience  in  programs  having 
quality  assurance  respoisibilities. 

28.  The  licensee  shalllensure  that  each 
employee  receives  and  bnderstands  the 
information  necessary  tp  safely  perform  his 
function.  Each  employee  shall  sign  a 
statement  indicating  tha 
and  committing  to  follo^ 
and  procedures.  Super 
document  that  all  empl(| 
supervision  are  aware  i 
changes  made  in  proced 
performance  of  their  joB 

29.  The  Manager,  He^ 
Environment  and  the  1 
Administration  and  I 
designated  representatives,  shaU  certify  that 
each  employee's  on-the|job  training  and 
module  certification  has  been  adequate  and 
that  the  employee  is  competent  and  qualified 
to  perform  his  or  her  responsibilities. 

30.  The  licensee  shalllprovide  a 
comprehensive  monitoiing  program  for  those 
employees  exposed  to  liraniimi  during  the 
January  4, 198^9,  inciden  i.  At  a  minimnni,  the 
monitoring  program  sha  U  consist  of  the 
following: 

a.  Semimonthly  quan  itative  urine  uranium 
bioassay. 

b.  Semimonthly  urina  nalysis  for 
physiologic  parameters  including  specific 
gravity,  pH,  protein,  kel  ones,  blood,  and 
nitrate  presence.  A  mic  vscopic  examination 
of  the  urine  for  the  pres  ence  of  formed 
elements  such  as  casts  ind  cells  shall  also  be 
performed. 

c  Semiannual  pulmoi  lary  function  testing. 

d.  Annual  routine  ph;  'sical  examinations. 

A  report  of  the  findii^s  of  this  study, 
including  pertinent  dat4  allowing  an 
independent  analysis  o '  results,  shall  be 
submitted  to  the  NRC  o  i  or  before  July  1. 
1988. 

31.  The  minimum  fre<  uency  established  by 
the  licensee  for  audits  ( f  operations  and 
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safety -related  activities  that  are  a  part  of  the 
ongoing  Quality  Assurance  Program  shall  not 
exceed  every  12  months.  A  report  of  the  areas 
audited  shall  be  made  quarterly  to  the 
General  Manager,  Sequoyah  Facility. 

32.  The  licensee  shall  establish  a  minimum 
surveillance  frequency,  commensurate  with 
the  safety  function  and  not  to  exceed  every 
12  months,  for  each  device  covered  in  the 
maintenance  surveillance  program  described 
in  Chapter  2,  License  Conditions,  section 
2.7.5,  pages  2-16. 

33.  The  hcensee  shall  maintain  all 
documentation,  records  and  tests  required  as 
a  part  of  this  license  for  a  minimum  of  5  years 
or  longer  if  the  regulations  so  require. 

34.  The  licensee  shall  inform  the  NRC 
Region  IV  Office  in  writing  of  any  violation  of 
the  National  Pollutant  Discharge  Elimination 
System  (NPDES)  permit  or  changes  in  the 
permit  within  10  days  of  the  determination  of 
the  event 


The  licensee  or  any  other  person 
adversely  affected  by  the  Order  may 
request  a  hearing  on  this  Order.  Any 
request  for  hearing  shall  be  sent  v«rithin 
20  days  of  the  date  of  issuance  of  this 
Order  to  the  Director,  Office  of 
Inspection  and  Enforcement  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  A  copy  of  any 
hearing  request  also  shall  be  sent  to  the 
Assistant  General  Counsel  for 
Enforcement  at  the  same  address,  and  to 
the  Regional  Administrator,  Region  IV  at 
Parkway  Central  Plaza  Building,  611 
Ryan  Plaza  Drive,  Suite  1000,  Arlington, 
Texas  76011.  If  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  partictdarity  tiie 
manner  in  which  the  petitioner's  interest 
is  adversely  affected  by  this  Order  and 
should  address  the  criteria  set  forth  in 
10  CFR  2.714(d).  A  request  for  hearing 
shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
hcensee  or  any  person  who  has  an 
interest  adversely  affected  by  this 
Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  October  1986. 

For  the  Nuclear  Regulatory  Commission. 

lames  M.  Taylor, 

Director.  Office  of  Inspection  and 
Enforcement. 

|FR  Doc  86-23387  Filed  10-15-86:  6:45  am) 
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POSTAL  RATE  COMMISSION 
[Docket  Na  A87-1;  Orctor  Na  709] 

Poet  Office  Cloeing.  Pinero,  VA;  Notice 
and  Order  AccepttniB  Appeal  and 
Establishing  Procedural  Schedule 

Issued:  October  8, 1986. 

Before  Commissioners:  )anet  D.  Steiger, 
Chairman:  Bonnie  Guiton,  Vice-Chairman; 
John  W.  Crutchen  Henry  R.  Folsom;  Patti 
Birge  Tyson. 

Docket  niunber  A87-1 

Name  of  affected  post  office:  Pinero, 
Virginia  23136 

Name(8}  of  petitioner(8):  Mary  G. 
Dutton 

Type  of  determination:  Closing 

Date  of  filing  of  appeal  papers: 
October  2, 1986 

Categories  of  issues  apparently 
raised: 

1.  Effect  on  the  community  [39  U.S.C. 
404(b)(2)(A)]. 

2.  Effect  on  postal  services  [39  U.S.C. 
404(b)(2)(C)]. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  [39  U.S.C. 
404(b)(5)],  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  fix>m  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioners.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  October  17, 1986. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 

Charles  L  Clapp, 

Secretary. 

October  2, 1986— Filing  of  Petition. 

October  8, 1986— Notice  and  Order  of 

Filing  of  Appeal. 
October  27, 1986— Last  day  of  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.111(b)]. 
November  6, 1986— Petitioner's 

Participant  Statement  or  Initial  Brief 

[see  39  CFR  3001.115  (a)  and  (b). 
November  26, 1986— Postal  Service 

Answering  Brief  [see  39  CFR 

3001.115(c)]. 
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December  11, 1986— Petitioner's  Reply 
Brief  should  petitioner  choose  to  file 
one  [see  39  CFR  3001.115(d)|. 

December  18, 1986— Deadline  for 
motions  by  any  party  requesting  oral 
argument.  The  Commission  will 
schedule  oral  argument  only  when  it 
is  a  necesary  addition  to  the  written 
filings  [see  39  CFR  3001.116], 

January  30. 1987— Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C. 
440(b)(6)J. 

|FR  Doc,  86-23280  Filed  10-lfr-8e;  8:48  am] 

iuXMW  coot  ni»-«i-H 


(Ordw  Na  711;  Deofcet  No.  CM-9) 

Notice  and  Order  Permitting 
Intervention  In  Complaint  Concerning 
Parcel  Post  Rates  snd  EstalMlshIng 
Filing  Dates 

Issued:  October  0, 1986. 

Before  Commissioners;  |an*t  D.  Stalgar, 
Chairman:  Bonnie  Guiton,  VIce-Chalrman; 
John  W.  Crutchen  Henry  R,  Foliom;  Pattit 
Birge  Tyson. 

On  August  28, 1986,  United  Parcel 
Service  (UPS)  filed  a  complaint  with  the 
Commission  under  39  U,S,C.  3662.  UPS 
asserts  that  the  rates  for  parcel  post 
currently  do  not  cover  attributable  costs 
and  make  no  contribution  to 
nonattributable  costs.  UPS  requests  that 
the  Commission  promptly  hold  hearings 
and  issue  a  recommended  decision  to 
increase  parcel  post  rates  to  a  level 
sufficient  to  cover  those  costs.  UPS 
argues  that  the  current  parcel  post  rates 
constitute  unfair  competition, 
particulariy  in  the  near  zones.  Citing 
sections  403(c)  and  3622(b)(1)  of  the  Act, 
UPS  says  the  current  schedule 
constitutes  an  undue  or  unreasonable 
discrimination  among  users,  as  well  as 
an  undue  or  unreasonable  preference  to 
certain  users. 

UPS  states  that  It  is  a  competitor  of 
the  Postal  Service,  particularly  for 
parcel  post.  UPS  says  that  in  the  most 
recent  omnibus  rate  case,  Docket  No, 
Re4-1,  the  Commission  found  that  parcel 
post  must  have  a  cost  coverage  of  116 
percent  to  meet  the  requirements  of  the 
Postal  Reursanization  Act  (Act).  Citing 
ihii  Cummission's  decision  in  Docket  No. 
MC8e-1,  UPS  asserts  that,  in  fiscal  1985, 
parcel  post  rates  did  not  cover  their 
attributable  costs  and  made  no 
contribution  to  nonattributable  costs. 
UPS  predicts  that  the  cost  coverage  for 
parcel  post  will  continue  to  erode.  UPS 
reports  Its  understanding  that  a  postal 
rate  Increase  is  unlikely  for  16-24 
months. 

In  accordance  with  the  Commission's 
rules  of  practice  (39  CFR  3001.84),  the 


Postal  Service  filed  an  Answer  on 
September  29, 1966.  The  Postal  Service 
states  that  it  believes  the  Complaint  to 
be  without  merit.  The  Postal  Service 
further  suggests  that  it  should  be 
dismissed  without  the  Commission 
holding  the  hearings  requested  by  UPS. 
Generally,  the  Postal  Service  Answer 
denied  every  factual  assertion  UPS 
made  with  regard  to  parcel  post  rates 
and  costs,  and  disagreed  with  every 
legal  conclusion  advanced  by  UPS.  The 
Postal  Service  asserts  that  the  current 
parcel  post  rates  comply  with  the 
policies  of  the  Act.  The  Postal  Service 
points  out  that  the  current  parcel  post 
rates  were  established  as  a  result  of 
Docket  No.  R84-1,  the  only  case  where 
the  rates  were  at  issue  and  fully  litigated 
in  a  proceeding  affording  due  process  to 
all  interested  parties. 

Having  considered  the  Answer  to  the 
assertions  made  in  the  Complaint,  we 
believe  further  proceedings  as  provided 
for  In  rule  86  are  warranted  for  the 
consideration  and  disposition  of  the 
controversy.  Accordingly,  the 
Commission  invites  those  interested  in 
becoming  participants  to  file  notices  of 
intervention  within  30  days  of  this  order, 
under  section  20  or  20a  of  our  rules  of 
practice.  McGraw-Hill,  Inc.,  Classroom 
Publishers  Association  and  Direct 
Marketing  Association,  Inc.  previously 
filed  notices  of  intervention;  they  need 
not  file  additional  ones. 

In  order  to  begin  consideration  of  a 
procedural  schedule,  we  are  asking  UPS 
to  file,  within  20  days,  a  notice  stating 
when  it  anticipates  having  its  case-in- 
chief  ready  for  filing.  Interested  parties 
may  comment  on  the  proposed  date  for 
this  evidence  within  10  days  of  the 
scheduled  time  for  the  filing  of  that 
information. 

It  is  ordered 

(1)  Notices  of  Intervention  are  to  be 
filed  within  30  days  of  the  date  of  this 
order. 

(2)  UPS  Is  to  file  within  20  days  of  the 
date  of  this  order  a  notice  stating  when 
in  anticipates  that  it  can  file  its  evidence 
in  support  of  the  Complaint. 

(3)  Those  wishing  to  comment  on  the 
UPS  notice  concerning  the  time  for  filing 
evidence  may  do  so  within  10  days  of 
the  scheduled  date  for  the  UPS  notice. 

By  the  Commission, 
Charlat  L  Clapp, 
Secretary. 

(FR  Doc.  86-23381  Filed  10-18-66: 8.-48  am] 
MUJNO  coos  TT1S-ei-«l 


SECURITIES  AND  EXCHANOC 
COMMISSION 

SeH-Reguiatory  Organliations; 
AppNcatlens  for  Unlisted  Trading 
PrtvHegee  and  of  Opportunity  for 
Hearing:  PtMadelphla  Stock  Exchange, 
Inc. 

October  8,1086. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(0(1  )(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Loral  Corporation 
Common  Stock,  1,025  Par  Value  (File  No.  7- 
0280) 
Bernard  Chaus,  Inc. 
Common  Stock,  SO.Ol  Par  Value  (File  No.  7- 
0251) 

These  seciuitles  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  29, 1986, 
written  data,  views  and  argtmients 
concerning  the  above-referenced 
appUcatlon.  Parsons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D,C.  20549.  Following  this 
opportunity  for  hearing,  the  Conunission 
will  approve  the  appUcation  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

looathaB  G.  Kala, 

Secretary. 

(FR  Doc.  86-23331  Filed  10-1S-8e:  8:45  am) 

BiLUNO  cooa  aoio-oi-«i 


SMALL  BUSINESS  ADMINISTRATION 

(Deetanition  of  Disaster  Loan  Area  No. 
22M] 

llllnola;  Declaration  of  Disaster  Aree 

As  a  result  of  the  President's  major 
disaster  declaration  on  October  7. 1986, 
I  find  that  the  Counties  of  Lake, 
McHenry  and  Cook  (9  townships  only: 
Leyden,  Lyons,  Maine,  Northfield, 
Norwood  Park,  Proviso,  River  Forest, 
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Riverside  and  Wheiiling]  constitutes  a 
disaster  loan  area  t  ecause  of  flooding 
beginning  on  Septei  nber  21. 1986.  and 
continuing.  Eligible  persons,  Arms,  and 
organizations  may  :  ile  applications  for 
physical  damage  ui  til  the  close  of 
business  on  Decern  >er  8, 1986,  and  for 
economic  injury  un  il  the  close  of 
business  on  July  7.  ■  987,  at:  Disaster 
Area  2  ORice,  Small  Business 
Adminstration.  Ricl  ard  K  Russell 
Federal  Building,  75  Spring  Street,  SW, 
Suite  822,  Atlanta,  ( ieorgia  30303,  or 
other  locally  annoui  iced  locations. 
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Homeowners    with 

elsewhere 

Homeowners  without 

elsewhere 

Businesses  with  credi 

where 

Businesses  without 

elsewhere 

Businesses     (EIDL) 

available  elsewhere 
Other  (non-profit) 

eluding  charitable 

ganizations) .. 


( redit   available 

credit  available 

available  else- 

dredit  available 
without     credit 


or  ganizations   in- 
^d  religious  or- 


The  number  assi 
is  225406  for  physici 
economic  injury  the 

(Catalog  of  Federal 
Programs  Nos.  59002 

Dated:  October  8. 
Bmnaid  Kulik, 

Deputy  Associate  Adn^'nistrator  fi 

Assistance. 

(FR  Doc  86-23360  Filet 

MLUNQ  CODE  MZS-OI-M 


g  led  to  this  disaster 
I  damage  and  for 
number  is  645000. 

I  lomestic  Assistance 
a  id  59008). 
,  19». 


'or  Disaster 
10-15-fl6:  8:45  ami 


(Declaration  Of 
22S3] 


Disasi  tr 


Wisconsin; 
Area 


Deciara  ion 


As  a  result  of  the 
disaster  declaration 
I  find  that  the  Counties 
Kenosha,  Milwauke( 
Ozaukee  constitutes 
because  of  flooding 
September  10-11. 
firms,  and 

applications  for  physical 
the  close  of  business 
1986.  and  for 
close  of  business  on 
Disaster  Area  2  Office, 
Adminstration,  Richprd 
Federal  Building,  75 
Suite  822,  Atlanta, 
other  locally  annouiiced 

The  interest  rates  ire: 


,1916. 
I  organizat  ons 


Per- 
cent 


aooo 

4.000 

7.500 
4.000 
4.000 

.10.500 


'lUMnAreaNo. 
lof  Disaster 


^resident's  major 
on  October  7, 1986. 
of  Fond  du  Lac. 
Sheboygan  and 
a  disaster  area 
vhich  occurred  on 
Eligible  persons, 
may  file 
damage  until 
on  December  8, 
ic  injury  until  the 
July  7, 1987,  at: 
Small  Business 
B.  Russell 
spring  Street  SW, 
30303.  or 
locations. 


G  eorgia ; 


cant 

Homeowners  with  credit  available 
elsewhere „ 8.000 

Homeowners  without  credit  available 
elsewhere „  4.000 

Businesses  with  credit  available  else- 
where  _ 7.500 

Businesses  without  credit  available 
elsewhere „.   4.000 

Businesses  (EIDL)  without  credit 
available  elsewhere - „ 4.000 

Other  (non-proHt)  organizations  in- 
cluding charitable  and  religious  or- 
ganizations]   10.500 

The  number  assigned  to  this  disaster 
is  225306  for  physical  damage  and  for 
economic  injury  the  number  is  644900. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008). 

Dated:  October  8, 1988. 

Bernard  Kulik. 

Deputy  Associate  A  dministrator  for  Disaster 
Assistance. 

FR  Doc  86-23361  Filed  10-15-88:  8:45  am] 
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Region  III  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business  Admistration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Philadelphia, 
Pennsylvania,  will  hold  a  public  meeting 
at  8:30  a.m.  on  Tuesday.  October  28, 
1986,  at  the  Historic  Strasburg  Inn, 
Route  896,  Strasburg  (Lancaster  County) 
Pennsylvania,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Willian  T.  Gennetti.  District  Director. 
U.S.  Small  Business  Administration, 
One  Bala  Plaza.  Suite  400-East  Lobby, 
Bala  Cynwyd.  Pennsylvania  19004  (215) 
596-5801. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
October  8, 1986. 
(FR  Doc.  86-23365  Filed  10-15-86;  8:45  am] 

MLUNO  CODE  •02S-01-M 


Region  VI  Advisory  CouncH;  Public 
meeting 

The  U.S.  Small  Business  Admistration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Little  Rock. 
Arkansas,  will  hold  a  pubhc  meeting  at 
11:30  a.m.  on  Thursday,  October  23, 
1986,  at  the  Riverfront  Hilton  Inn,  #2 
Riverfront  Place,  North  Little  Rock. 
Arkansas,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 


the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Donald  L  Libbey,  District  Director,  U.S. 
Small  Business  Administration,  320 
West  Capitol,  Suite  601,  Littie  Rock, 
Arkansas  72201  (501)  378-5871. 
Jean  M.  Nowalc, 

Director,  Office  of  Advisory  Councils. 
October  8, 1986. 
[FR  Doc.  86-23363  Filed  10-15-86;  8:45  am] 

BILUNO  OOOE  M2S-01HI 

Region  IX  Advisory  Council;  Publie 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  Los  Angeles,  will  hold  a  public 
meeting  at  9:00  a.m.  on  Tuesday, 
October  16, 1986,  at  the  Bank  of  America 
Executive  Board  Room,  555  South 
Flower  Street,  Los  Angeles,  California 
90071,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  hirther  information,  write  or  call 
M.  Hawley  Smith,  District  Director, 
Small  Business  Administration,  350 
South  Figueroa  Street,  Suite  #600,  Los 
Angeles,  California  90071.  Telephone 
No.  (213)  894-2977. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
October  8, 1986. 
[FR  Doc.  86-23364  Filed  10-15-86;  8:45  am] 

BILUNG  CODE  W2S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 
[Doclcet  No.  S-790] 

Lykes  Bros.  Steamsttip  Co.,  Inc.; 
Application  for  Permission  to  Cluuler 
20  Seal>ee  Barges 

Notice  is  hereby  given  that  Lykes 
Bros.  Steamship  Co.,  Inc.  (Lykes)  by 
application  dated  October  7, 1986,  has 
applied  for  written  permission  under 
section  805(a)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (Act),  to  charter 
at  least  20  Seabee  Standard  Hopper 
Barges  (Barges)  to  St.  James 
Transportation  Company  (St.  James)  for 
operation  by  St.  James  on  the  inland 
waterways  for  four  months.  St.  James 
intends  to  operate  the  Barges  in  the 
Mississippi  River  basin,  its  tributaries, 
and  other  inland  waterways.  The  cargo 
expected  to  be  carried  in  the  Barges 
includes,  among  other  things,  bulk 
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commodities  such  as  molasses,  food 
stuffs,  cement  and  clinker. 

This  application  is  being  submitted 
because  Lykes  is  a  subsidized  operator 
pursuant  to  ODS  Contract  MA/MSB-451 
and  the  proposed  operation  of  the 
Barges  on  the  inland  waterways  might 
be  considered  to  be  operation  in  the 
"coastwise  trade." 

Because  Lykes  is  not  involved  in  the 
inland  waterways  trades,  Lykes 
indicates  that  it  is  not  aware  of  any 
competing  companies. 

Lykes  advises  that  there  is  at  present 
a  significant  shortage  of  barges  due  not 
only  to  the  well-publicized  demands  for 
grain  storage  but  also  to  the  current 
flooding  and  other  severe  weather 
conditions  in  the  upper  Mississippi  and 
Arkansas  River  basin.  Because  of  these 
circumstances,  St.  James  has 
experienced  difficulty  in  obtaining  the 
barges  that  it  needs  for  its  services. 
Consequently,  there  is  an  urgent  need 
for  the  barges  in  order  to  maintain  the 
flow  of  commerce. 

Any  person,  firm,  or  corporation 
having  any  interest  in  the  application  for 
section  805(a)  permission  and  desiring  to 
submit  comments  concerning  the 
application  must  file  written  comments 
in  triplicate,  to  the  Secretary,  Maritime 
Administration,  Room  7300,  Nassif 
Building.  400  Seventh  Street,  SW.. 
Washington.  DC  20590.  by  5:00  p.m.  on 
October  27. 1986.  If  such  comments  deal 
with  section  805(a)  issues,  they  should 
be  accompanied  by  a  petition  for  leave 
to  intervene.  Hie  petition  shall  state 
cleariy  and  concisely  the  grounds  of 
interest  and  the  alleged  facts  relied  on 
for  relief. 

If  no  petitions  for  leave  to  intervene 
on  section  805(a)  issues  are  received 
within  the  specified  time,  or  if  it  is 
determined  that  petitions  filed  do  not 
demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm  or  corporation  operating 
exclusively  in  the  coastvrise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catalog  of  Federal  Domestic  Assistance     - 
Program  Nos.  20.804  Operating-Differential 
Subsidie»(ODS) 

By  Order  of  the  Maritime  Administrator. 


Dated:  October  la  1966. 
James  E.Saari. 
Secretary. 
(FR  Doc.  86-23367  Filed  10-15-86;  8:45  am) 

BILUNQ  CODE  4t10-t1-«l 


National  Highway  Traffic  Safety 
Administration 

IDocket  Na  IP85-17:  Notice  2] 

American  Jawa  Ltd.  Grant  of  Petition 
for  Determination  of  Inconsequential 
Noncompliance 

This  notice  grants  the  petition  by 
American  Jawa  Limited  of  Plainview, 
Long  Island,  New  York,  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.]  for  an  apparent  noncompliance 
with  49  CFR  571.115.  Vehicle 
Identification  Number.  The  basis  of  the 
petition  was  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  November  25, 1985,  and  an 
opportunity  afforded  for  comment  (50  FR 
48531). 

Paragraph  S4.2  of  Federal  Motor 
Vehicle  Safety  Standard  115,  Vehicle 
Identification  Number,  states  that  each 
vehicle  identification  number  (VIN) 
shall  consist  of  seventeen  (17) 
characters. 

Certain  of  American  Jawa  Limited's 
1981  and  1982  motor  driven  cycles 
(mopeds)  imported  for  sale  in  the  United 
States,  did  not  comply  with  Federal 
Motor  Vehicle  Standard  No.  115, 
Vehicle  Identification  Number. 

The  "VIN"  number  consisted  of  a  six 
digit  serial  number  which  ranged  bom 
330,000  to  440,000  and  were  not  received 
in  any  particular  sequential  order,  lie 
vehicles  consisted  of  2,264  units  of  the 
Jawa  Supreme,  a  deluxe  model.  Also, 
206  Model  210  moped  manufactured  late 
in  1983  did  not  conform  to  Standard  No. 
115  but  American  Jawa  Limited 
inadvertently  failed  to  include  them  in 
its  inconsequentiality  petition. 

VINs  on  the  remaining  1984  models 
and  all  1885  models  have  the  full 
seventeen  digit  number,  and  have  been 
submitted  to  the  VIN  coordinator  of  the 
National  Highway  Traffic  Safety 
Administration.  There  was  no 
production  during  model  year  1983. 

One  comment  was  received  on  the 
petition,  which  supported  it. 

The  agency  has  decided  to  grant 
American  Jawa's  petition.  Althou^  it 
mantifactured  vehicles  with  an  improper 
VIN,  it  has  maintained  records  on  these 
vehicles  and  in  the  event  of  notification 


and  remedy,  it  could  identify  the 
vehicles  concerned.  Given  that  no 
performance  failure  with  a  standard  is 
involved,  that  the  number  of  vehicles  is 
limited,  that  the  time  of  production  is 
known,  the  agency  has  concluded  that 
the  petitioner  has  met  its  burden  of 
persuasion  that  the  noncompliance 
herein  described  is  inconsequential  as  it 
relates  to  motor  vehicle  safety,  and  its 
petition  is  granted. 

(Sea  102.  Pub.  L  93-492, 88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8} 

Issued  on:  October  9, 1986. 
BaiiyFdrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  86-23328  Filed  10-15-46:  8:45  am] 

BNJJNO  CODE  4«1«.«S-M 


Saint  Lawrence  Seaway  Development 
Corporation 

Advisory  Group  on  Strategic  Planning 
for  tlM  SL  Lawrence  Seaway;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L  92-463,  notice  is 
hereby  given  that  the  Advisory  Group 
on  Strategic  Planning  for  the  St. 
Lawrence  Seaway  will  be  meeting  on 
October  29, 1986. 

The  Group  will  meet  at  10:00  a.m.  in 
Room  2253,  Raybum  House  Office 
Building,  Washington,  DC.  The  purpose 
of  the  meeting  will  be  to  review  and 
adopt  the  Group's  final  report  to  the 
Secretary  of  Transportation. 

The  meeting  is  open  to  the  public 
however,  attendance  by  the  public  will 
be  limited  to  space  available.  Interested 
persons  may  make,  subject  to  the 
approval  of  the  Corporation's 
Administrator,  oral  statements  at  the 
meeting,  or  file  a  written  statement  for 
the  Group's  consideration.  Persons 
wishing  to  make  oral  statements  are 
requested  to  contact  Joan  C.  Hall  at 
(202)  366-0118  prior  to  October  24, 1986 
so  adequate  time  can  be  included  on  the 
agenda. 

For  further  information  contact  Joan 
C.  HaU,  Advisory  Group  Liaison,  St. 
Lawrence  Development  Corporation.  400 
Seventh  Street  SW..  Washington,  DC 
20590. 

ksued  at  Washington,  DC  on  October  9, 
1988. 

Joan  C  Hall, 

Advisory  Group  Liaison. 

[FR  Doc.  86-23296  Filed  10-15-86;  8:45  am] 

BUJIM  COOC  4SM-S1-M 
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DEPARTMENT  OF  TH  E  TREASURY 

Offte*  Off  ttM  Secrets  ry 

LM  of  CountiiM  Rm;  uMng 
Cooperation  With  an)ntomational 
Boycott 

In  order  to  comply  i  rith  the  mandate 


of  section  999(a)(3)  of 
Revenue  Code  of  1954 


lie  Internal 
the  Department 


of  the  Treasury  is  pubjishing  a  ciirrent 
list  of  countries  which  may  require 
participation  in.  or  co(  peration  with,  an 
international  boycott  within  the 
meaning  of  section  99!  fb)(3)  of  the 
Internal  Revenue  Codi  t  of  1954].  The  Ust 
is  the  same  as  the  prio  r  quarterly  list 
published  in  the  Fedei  ai  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participafon  in,  or 
cooperation  with,  an  i:  itemational 
boycott  [within  the  mc  aning  of  section 
999(b)(3)  of  the  Intemi  1  Revenue  Code 
of  1954]: 

Bahrain,  Iraq,  Jordan,  Kuwait,  Lebanon, 
Libya,  Oman,  Qatar  Saudi  Arabia, 
Syria,  United  Arab  1  Emirates,  Yemen, 
Aj^ab  Repubhc,  Yem  Bn,  Peoples 
Democratic  Republii  of. 

|.  Roger  Mentz, 

Assistant  Secretary  for  Ttx  Policy. 

[FR  Doc.  86-23327  Filed  1  >-15-88:  8:45  am] 

BHJJNQ  CODE  4(10-2S-«I 


VETERANS  ADMINISTRATION 


Privacy  Act  of  1974; 
Systemo  Notico; 
Use  Statement 


i  jnendment  of 
Addl  aonal  Routine 


C(  mp., 


June 


Notice  is  hereby  givi  i 
(Veterans  Administrat  on) 
adding  a  new  routine 
the  system  of  records 
"Compensation,  Pensi^ 
Rehabihtation  Record 
22/28)  as  set  forth  on 
the  Federal  Register 
Act  Issuances,  1984 
amended  at  50  FR  10e(|6 
1985),  50  FR  28875  (J 
31453  (August  2, 1985) 
a  1986),  51  FR  25141  '_ 
51  FR  28289  (August  6, 
revising  a  routine  use 
system  of  records  entitled 
Assistance  Discharge 
VA"  (45VA23)  as  set ) 
726-727  of  the  Federal 
Publication,  Privacy 
Comp.,  Vol.  V  and  amended 
23867  (June  6, 1985). 

The  Department  of 
Manpower  Data  Cente  r 
requested  that  the  Vetprems 


n  that  the  VA 

is  considering 
ilse  statement  for 
( intitled 

Education  and 
VA"  (58VA21/ 
liages  738-741  of 
Pi  ibUcation,  Privacy 
Vol.  V  and 
(March  18, 
28, 1985),  50  FR 
51  FR  24782  (July 
10, 1986)  and 
1986)  and 
itatement  for  the 

Veterans 
jystem  (VADS)— 

on  pages 
Register 
Issuances,  1984 
atSOFR 


QJy: 


Art! 


Qefense 
(DMDC)  has 


Administration  provide  information, 
including  the  last  known  address,  from 
veterans'  records  in  the  above- 
mentioned  systems  of  records.  This 
information  will  be  used  by  DMDC  for 
four  speciflc  purposes,  which  are:  (1) 
Recruiting  needs  for  military  recruit^ 
commands,  (2)  Mobilization  studies  and 
mobilization  information  for  civilian 
personnel  ofHces  of  the  Department  of 
Defense  (DOD).  (3)  Debt  collection  for 
DOD  agencies,  and  (4)  Locator  services 
for  Individual  Ready  Reserve  (IRR) 
Units.  Military  recruiters  occasionally 
try  to  reenlist  prior  military  service 
members  who  have  certain  occupational 
specialties  which  the  services  now  need. 
When  asked,  DMDC  will  identify  for  the 
recruiters  individuals  with  prior  military 
service  who  live  in  their  recruiting  area. 
DMDC  provides  the  most  current 
mailing  address  for  the  selected 
individuals  along  with  information 
about  their  military  service. 

During  a  period  of  mobilization,  DOD 
civilian  personnel  offices  must  be  able 
to  identify  former  military  personnel 
with  certain  military  occupational 
specialties  who  are  now  Federal 
employees  working  for  DOD  agencies 
and  who  live  withhi  certain 
geographical  areas.  DMDC  is  the  central 
DOD  facility  that  maintains  such 
records  and  provides  information  from 
the  individuals'  military  records  to 
personnel  offices.  The  geographical 
information  is  obtained  from  the 
address  provided  by^e  VA.  The 
military  services  query  DMDC  for 
address  information  for  former  military 
service  members  who  are  indebted  to 
the  military  service.  The  address 
information  is  used  to  advise  the 
individual  of  his/her  debt  and  to  provide 
due  process  during  the  debt  collection 
effort.  Lastly,  each  military  service  is 
required  by  DOD  to  maintain  current 
locator  information  for  all  reservists, 
including  inactive  reservists  assigned  to 
IRR  units.  This  locator  information  is 
needed  in  the  event  these  individuals 
must  be  recalled  to  active  duty  during  a 
period  of  mobilization.  Since  inactive 
reservists  are  not  required  to  attend 
regular  drills,  it  is  very  easy  for  an  IRR 
unit  to  lose  track  of  these  individuals. 
When  requested,  DMDC  will  provide 
address  information  to  IRR  units  for 
individuals  they  cannot  locate.  There 
are  no  current  routine  uses  which 
provide  for  the  release  of  information 
for  all  of  the  purposes  described  above. 
The  Veterans  Administration  has 
supported  in  the  past,  and  will  continue 
to  support,  the  promotion  of  military 
readiness  in  a  national  emergency  and 
the  encouragement  of  job  opporttmities 
for  veterans. 


An  amendment  to  routine  use  12  of 
45V A23  and  a  new  routine  use  for 
58VA21/22/28  are  being  added  to 
provide  for  the  four  uses  of  information 
which  include  military  recruiting 
command  needs.  Department  of  Defense 
civilian  personnel  offices'  mobilization 
studies  and  mobilization  information. 
Department  of  Defense  agencies'  debt 
collection,  and  Individual  Ready 
Reserve  Units'  locator  services. 

The  VA  has  determined  that  releases 
of  information  for  these  purposes  are 
necessary  and  proper  uses  of 
information  in  these  systems  of  records 
and  that  specific  routine  uses  for 
transfer  of  this  information  are 
appropriate. 

interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
new  and  amended  routine  uses  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  relevant  material  received 
before  November  17, 1986,  will  be 
considered.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays)  until  November  18, 1986.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Service  Unit  in 
room  132. 

If  no  public  comment  is  received 
during  die  30-day  review  period  allowed 
for  public  comment  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  routine  use 
statements  included  herein  are  effective 
November  27, 1986. 

Approved:  October  9, 1986. 
By  the  direction  of  the  Administrator. 
Thomas  E.  Harvey, 

Deputy  Administrator. 

Notice  of  Amendment  of  Systems  of 
Records 

1.  In  the  system  identified  as  45V A23, 
"Veterans  Assistance  Discharge  System 
(VADS)— VA"  as  set  forth  on  pages  726- 
727  of  the  Federal  Register  Publication. 
Privacy  Act  Issuances,  1984  Comp.,  Vol. 
V  and  amended  at  50  FR  23887  (June  6. 
1985)  the  following  routine  use 
statement  is  amended  to  read  as 
follows: 

45VA2S 

System  name: 

Veterans  Assistance  Discharge 
System  (VADS— VA. 
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Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 
*        *        *        «        • 

12.  Any  information  in  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Defense  Manpower  Data 
Center,  upon  its  official  request,  for 
statistical  compilation  of  information 
contained  on  the  separation  documents 
issued  by  the  Department  of  Defense. 
Veterans'  addresses  which  are 
contained  in  this  system  of  records  may 
be  disclosed  to  the  Department  of 
Defense  Manpower  Data  Center,  upon 
its  official  request,  for  military  recruiting 
command  needs.  Department  of  Defense 
civilian  personnel  offices'  mobilization 
studies  and  mobilization  information, 
debt  collection,  and  Individual  Ready 


Reserve  (IRR)  Units'  locator  services. 

2.  In  the  system  identified  as  58VA21/ 
22/28,  "Compensation,  Pension, 
Education  and  Rehabilitation  Records — 
VA"  as  set  forth  on  pages  738-741  of  the 
Federal  Register  Publication,  Privacy 
Act  Issuances.  1984  Comp.,  Vol.  V,  and 
amended  at  50  FR  10886  (March  18, 
1985),  50  FR  26875  (June  28, 1985),  50  FR 
31453  (August  2, 1985),  51  FR  24782  Quly 
8, 1986),  51  FR  25141  Quly  10, 1966)  and 
51  FR  28289  (August  6, 1986),  the 
following  routine  use  statement  is  added 
to  read  as  follows: 

58  VA  21/22/2S 

System  name: 

Compensation,  Pension,  Education 


and  Rehabilitaticm  Records— VA. 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 


50.  Veterans'  addresses  which  are 
contained  in  this  sytem  of  records  may 
be  disclosed  to  the  Department  of 
Defense  Manpower  Data  Center,  upon 
its  official  request  for  military  recruiting 
command  needs.  Department  of  Defense 
civilian  personnel  offices'  mobilization 
studies  and  mobilization  information, 
debt  collection,  and  Individual  Ready 
Reserve  (IRR)  Units'  locator  services. 
•        *        •        •        • 

{FR  Doc  86-23310  Filed  10-15-88: 8:45  am] 
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Sunshine  Act  Meetings 
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This  section  of  the 
contains  notices  of 
under  the  "Government 
Act"  (Pub.  L.  94-409) 


FEDERAL  REGISTER 
m  ratings  published 
In  the  Sunshine 
5  U.S.C.  552b(e)(3). 


CONTENTS 


I  Safe  y 


Consumer  Product 
Federal  Deposit  Insurance 

tion 

Federal  Election 
Foreign  Claims 


I  Commiision 
Seltienent 


United    States 
Commission... 


Commis- 
Intemitional    Trade 


CONSUMER  PRODUCT  MFFTV 
COMMISSmN 

TIME  AND  date:  llK)0|a.in..  Wednesday. 

October  15. 1986. 

LOCATION:  Room  456.  Westwood 

Towers,  5401  Westb^rd  Avenue. 

Bethesda,  MD. 

status:  Open  to  the  bublic. 

MATTERS  TO  BE  COM  IDERED: 

Management  Review:  f  eld  Operations 
Reorganization 


The  Commisaion  will  Iconsider 
related  to  reorganizatioi  i 
operations. 

The  Commission  by 
that  agency  business  required 
meeting  without  normal 


Federal  Register 
Vol.  51,  No.  200 
Thursday,  October  16,  1986 


Commission 
Corpora- 


Aam 
1 

2 
3 

4 

5-7 


issues 
options  for  field 


jority  vote  decided 
scheduling  this 
advance  notice. 


MESSAGE  ( 


FOR  A  RECORDED 
THE  LATEST  AGENDA 
301-492-5709. 
CONTACT  PERSON  FOII 

INFORMATION:  Sheldc  n 
of  the  Secretary,  5401 
Bethesda,  Md.  20207. 
Sheldon  D.  Butts. 
Deputy  Secretary. 
October  10, 1986. 
[PR  Doc  86-23409  Filed 
MLUNQ  COOC  «M-01-«I 


CONTAINING 
NFORMATION,  CALL: 


ADDITIONAL 

D.  Butts.  Office 
Westbard  Ave.. 
301-492-6800. 


10-14-a6;  9:06  a.m.] 


FEDERAL  DEPOSIT  IN9|IRANCE 
CORPORATION 

prdvisions  i 


Pursuant  to  the 
"Government  in  the 
U.S.C.  552b).  notice 
at  3:20  p.m.  on  Thursday 
1986.  the  Board  of  Dt  ectors 
Federal  Deposit  Insu  'ance 
met  in  closed  sessioii 
conference  call,  to 
highest  acceptable 


'IK 


(    ) 

bd 


of  the 
^unshine  Act."  (5 
hereby  given  that 
October  9, 
of  the 
Corporation 
by  telephone 
Accept  the 
whidi  may  be 


submitted  in  accordance  with  the 
"Instructions  for  Bidding"  for  the 
purchase  of  certain  assets  of  and  the 
assimiption  of  the  liability  to  pay 
deposits  made  in  Independent  National 
Bank.  Covina.  California,  an  insured 
bank  scheduled  for  closing  later  in  the 
day  by  the  Deputy  Comptroller  of  the 
Currency,  Office  of  the  Comptroller  of 
the  Currency,  or  (2)  in  the  event  no 
acceptable  bid  for  a  purchase  and 
assumption  transaction  is  submitted, 
accept  the  highest  acceptable  bid  for  an 
insured  deposit  transfer  transaction 
which  may  be  submitted,  or  (3)  in  the 
event  no  acceptable  bid  for  either  type 
transaction  is  submitted,  make  funds 
available  for  the  payment  of  the  insured 
deposits  of  the  closed  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman.  seconded  by  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  day's  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursutuit  to  subsections  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)). 

Dated:  October  10, 1966. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson 
Executive  Secretary. 
(FR  Doc.  86-23506  Filed  10-14-86:  3:00  p.m.) 

BHXMO  CODE  (TII-OI-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  October  21. 
1986. 10:00  a.m. 

PLACE:  999  E  Street,  NW..  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

437g. 
Audits  conducted  pursuant  to  2  U.S.C.  437g, 

438(b).  and  Title  26,  U.S.C. 


Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration. 

Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday.  October  23, 

1986, 10:00  a.m. 

place:  999  E  Street,  NW.,  Washington. 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

pubHc. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings. 

Correction  and  approval  of  minutes. 

Draft  advisory  opinion  1986-36  Honorable 

Charles  R  Beimett. 
Procedures  for  issuing  statements  of  reasons 

for  the  Commission's  dismissal  of  certain 

administrative  complaints. 
Routine  administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer, 

202-376-3155. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc.  86-23537  Filed  10-14-86;  3:06  pm] 

aiUJNQ  CODE  STIS-OI-M 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

[P.C.S.C.  Meeting  Notice  No.  1-S71 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date  and  Time 

Tuesday,  October  28, 1986  at  10:30  a.m. 

Subject  Matter 

Consideration  of  claims  filed  under  the 
Ethiopian  Claims  Program. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 — 
20th  Street.  NW..  Washington.  DC. 


Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission,  1111 — 20th 
Street,  NW.,  Room  409,  Washington,  DC 
20579.  Telephone:  (202)  653-6155. 

Dated  at  Washington.  DC,  on  October  14, 
1986. 

leanette  Matthews, 
Administrative  Assistant. 
[FR  Doc.  86-23538  Filed  10-14-86:  3:07  pm) 

BILLING  CODE  44tO-01-« 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

TIME  AND  DATE:  Monday,  October  20, 
1986  at  10:00  a.m. 

PLACE:  Room  117,  701  E  Street,  NW.. 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  Ratirications 

4.  Petitions  and  Complaints: 
Certain  moldable/extnidable 

polyetheresteramide  copolymers  (Docket 
Number  1346). 

5.  Inv.  No.  731-TA-293,  294.  and  296  (Final) 

(Certain  welded  carbon  steel  pipes  and 
tubes  from  the  Philippines  and 
Singapore] — ^brienng  and  vote. 
6  Any  items  left  over  from  previous  agenda. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary. 

October  3. 1986. 

[FR  Doc.  86-23388  Filed  10-10-86;  4:31  pm) 

BILUNOCOOE  702(H»-« 

6 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

TIME  AND  date:  Wednesday.  October  15. 
1986  at  10:00  a.m. 

place:  Room  117.  701  E  Street.  NW., 
Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  RatiRcations 

4.  Inv.  No.  701-TA-281  (P)  (Stainless  steel 

pipes  and  tubes  from  Sweden) — briefing 
and  vote. 

5.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason. 

Secretary  (202)  523-0161. 

Kenneth  R.  Mason, 

Secretary. 

Octdfoer  3, 1986. 

[FR  Doc.  86-23393  Filed  10-10-86;  4:31  pm] 

BtLUNO  CODE  7020-02-M 


UNITED  STATES  INTERNATIONAL  TRADE 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  Published 

elsewhere  in  this  issue  (See  USITC  SE- 

86-36). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  Wednesday.  October 

15. 1986, 10:00  a.m. 

CHANGE  IN  THE  MEETING:  Addition  of 
agenda  item  for  the  meeting: 

6.  Matters  associated  with  the  proposed 
RFP  for  auditing  services. 

In  conformity  with  19  CFR  201.37. 
Commissioners  Liebeler.  Brunsdale. 
Eckes,  Lodwick  and  Rohr  determined  by 
recorded  vote  that  Commission  business 
requires  the  change  in  subject  matter  by 
addition  of  the  agenda  item,  and 
a^irmed  that  no  earlier  announcement 
of  the  addition  to  the  agenda  was 
possible,  and  directed  the  issuance  of 
this  notice  at  the  earhest  practicable 
time.  Commissioner  Stem  did  not 
participate  in  the  decision  to  add  this 
matter  to  the  agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Keimeth  R.  Mason. 
Secretary  (202)  523-0161. 
Kenneth  R.  Mason. 

Secretary. 

October  9, 1986. 

[FR  Doc.  86-23389  Filed  10-10-86;  4:55  pmj 

BILUNG  CODE  702IHn-M 
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Thursday 
October  16,  1986 


Part  II 


IMI 


Department  of 
Agriculture 

Agricultural  Stabilization  and  Conservation 
Service 

Commodity  Credit  Corporation 

7  CFR  Parts  713,  770,  795,  796,  1421, 
1425,  1427,  1434  and  1474 

lAarlcetlng  Quotas  and  Acreage 
Allotments;  Feed  Grain,  Rice,  Cotton,  and 
Wheat;  Food  Security  Act 
Implementation;  Final  Rule 
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DEPARTMENT  OF  4GRICULTURE 

Agricultural  Stabiliiation  and 
Conservation  Servi  ;e 


Commodity  Credit 


I  ^rporation 


7  CFR  Parts  713, 
1425, 1427, 1434 


77  ),  795,  796, 1421, 
an  1 1474 


aiKl 


IMarfceting  Quotas 
Allotments;  Feed  Ghiin, 
and  Wheat;  Food  Security 
Implementation 


Acreage 
Rice,  Cotton, 
Act 


AQENCV:  Commodity 
and  Agricultural  Sta  )ilization 
Conservation  Service 
action:  Final  rule 


Credit  Corporation, 

and 
,  USDA. 


SUMMARY:  This  Hnal  rule  adopts  as  final, 
with  minor  changes, 'four  interim  rules 
which  were  publishe  d  in  the  Federal 
Register  on  March  l:  ,  1986  (51  FR  8428), 
June  16. 1966  (51  FR  11730  and  21828). 
and  August  13, 1986  51  FR  28921).  These 
interim  rules  revised  the  regulations 
found  at  7  CFR  Partd713,  770.  795,  796, 
1421, 1425,  and  1427^0  implement  the 


provisions  of  the  Foi 
1985  (the  "1985  Act" 


Security  Improvemei  its  Act  of  1986  (the 
"1986  Act")  with  res|  »ect  to  the 
production  adjustme  it  and  price  support 
programs  for  the  198  i  and  subsequent 


crops  of  wheat,  feed 


grains,  cotton,  rice, 


d  Security  Act  of 
and  the  Food 


and  other  price  supp  )rted  commodities. 

7  CFR  Parts  1434  anc  1474  are  also 

amended  by  this  fins  1  rule  to  provide 

technical  cross  referunces  to  7  CFR  Part 

12. 

EFFEcnvE  date:  Oct  3ber  15, 1986. 

FOR  FURTHER  INFORM  ATION  CONTACT: 

Bill  Harshaw,  Progra  tn  Specialist, 
Cotton.  Grain,  and  R  ce  Price  Support 
Division.  ASCS,  P.O,  Box  2415, 
Washington.  DC  200  3.  (202)  447-7902. 
SUPPLEMENTARY  INF<  IRMATION:  This 

final  rule  has  been  n  viewed  under 
USDA  procedures  in  plementing 
Executive  Order  122  1  and 
Departmental  ReguU  tion  1512-1  and  has 
been  classified  "not  najor".  It  has  been 
determined  that  this  rule  will  not  result 
in:  (1)  An  annual  eff«  ct  on  the  economy 
of  $100  million  or  mc  re;  (2)  a  major 
increase  in  costs  or  ( rices  for 
consimiers,  individui  il  industries. 
Federal.  State  or  lociil  governments,  or 
geographic  regions:  <  r  (3)  significant 
adverse  effects  on  c<  mpetition, 
employment,  investr  lent,  productivity, 
innovation  or  the  ab  lity  of  United 
States-based  enterpi  ises  to  compete 
with  foreign-based  e  iterprises  in 
domestic  or  export  n  larkets. 


Regulatory  Impact 


prepared  with  respe(  t  to  the  programs 
for  the  1988  crops  of  kvheat,  feed  grains, 


Analyses  were 


cotton,  and  rice.  Copies  of  the  analyses 
are  available  to  the  public  from  Director, 
Commodity  Analysis  Division. 
Agricultural  Stabilization  and 
Conservation  Service,  USDA,  Room 
3741,  South  Agriculture  Building,  14th 
and  Independence,  P.O.  Box  2415, 
Washington,  DC  20013. 

The  tides  and  numbers  of  the  Federal 
assistance  programs  to  which  this 
interim  rule  applies  are:  Commodity 
Loans  and  Purchases — 10.051;  Cotton 
Production  Stabilization — 10.052;  Dairy 
Indemnity  Payments — 10.053; 
Emergency  Conservation  Program — 
10.054;  Feed  Grain  Production 
Stabilization — 10.055;  Storage  FaciliUes 
Equipment  Loans — 10.056;  Wheat 
Production  Stabilization — 10.058; 
National  Wool  Act  Payment — 10.059; 
Beekeeper  Indemnity  Payments — 10.060; 
Water  Bank  Program — 10.062; 
Agricultural  Conservation  Program — 
10.063;  Forestry  Incentives  Programs — 
10.064;  Rice  Production  Stabilization — 
10.065;  Emergency  Feed  Program — 
10.066;  Grain  Reserve  Program — 10.067; 
Rural  Clean  Water  Program — 10.068,  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibihty  Act  is  not 
applicable  to  this  interim  rule  since 
neither  the  Agricultural  Stabilization 
and  Conservation  Service  ("ASCS")  nor 
the  Commodity  Credit  Corporation 
("CCC")  is  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

A  draft  environmental  impact 
statement  has  been  prepared.  Further 
information  is  available  from  Phillip 
Yasnowsky,  Program  Analysis  Division, 
ASCS.  USDA.  P.O.  Box  2415, 
Washington,  DC  20013;  (202)  447-7887. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  under  the  provisions  of  44 
U.S.C.  Chapter  35  and  OMB  Numbers 
0560-0030,  0560-0040,  0560-0071,  0560- 
0091,  0560-0092,  0560-0096,  and  0560- 
0650  have  been  assigned. 

L  Interim  Rules 

The  1985  Act,  enacted  on  December 
23, 1985,  amended  the  Agricultural  Act 
of  1949  (the  "1949  Act")  to  authorize 
price  support,  payment,  and  production 
adjustment  programs  for  the  1986 
through  1990  crops  of  rice,  upland 


cotton,  feed  grains,  and  wheat.  An 
interim  rule  was  published  in  the 
Federal  Register  on  March  11. 1986  (51 
FR  8428)  to  amend  the  regulations  found 
at  7  CFR  Part  713  and  770  to  set  forth 
certain  terms  and  conditions  of  these 
programs.  The  interim  rule  also 
amended  the  regulations  found  at  7  CFR 
Part  796  to  incorporate  provisions  of  the 
Act  with  respect  to  the  denial  of 
program  benefits  to  persons  convicted  of 
violations  of  Federal  and  State 
controlled  substance  statutes.  The 
regulations  set  forth  at  7  CFR  Parts  795, 
1421, 1425,  and  1427  which  relate  to 
payment  limitation,  price  support  loans 
and  purchases,  and  cooperative 
marketing  associations  also  were 
amended  to  conform  to  the  provisions  of 
the  Act,  to  delete  references  to  obsolete 
provisions,  and  to  improve  the  operation 
of  these  programs  for  the  1986  and 
subsequent  crop  years.  A  30-day 
comment  period  was  provided. 

The  1986  Act,  enacted  on  March  20, 
1986,  further  amended  the  1949  Act  with 
respect  to  such  programs.  Accordingly,  a 
second  interim  nde  was  published  in  the 
Federal  Register  on  June  16, 1986  (51  FR 
21828)  to  amend  the  regulations  found  at 
7  CFR  Part  713  to  set  forth  certain  terms 
and  conditions  of  these  programs  which 
must  be  changed  to  implement  the 
provisions  of  the  1986  Act  and  to  amend 
the  regulations  found  at  7  CFR  Parts  770, 
795  and  1425.  Because  this  interim  rule 
amended  provisions  of  the  interim  rule 
published  on  March  11,  the  comment 
period  for  the  March  11  interim  rule  was 
extended  to  coincide  with  the  comment 
period  for  the  June  16  interim  rule,  which 
ended  July  16, 1986. 

An  interim  rule  was  published  in  the 
Federal  Register  on  June  16, 1986  (51  FR 
21730)  which  amended  the  Regulations 
Governing  the  Farmer-Owned  Grain 
Reserve  ("FOR")  Program  for  1986  and 
Subsequent  Crops.  The  interim  rule 
amended  7  CFR  1421.752  to  provide  an 
extension  of  the  rotation  period  for  com 
and  grain  sorghum  pledged  as  collateral 
for  FOR  loans  from  15  to  30  days  or 
within  such  a  period  as  may  be 
determined  and  announced  by  the 
Secretary.  The  interim  rule  also  permits 
producers  with  wheat,  barley,  and  oats 
pledged  as  collateral  for  FOR  loans  to 
replace  this  loan  collateral  with  an 
equivalent  quantity  of  grain  of  the  same 
type  that  (1)  has  been  harvested  in  a 
prior  crop  year  by  the  producer;  (2)  is 
harvested  in  the  current  crop  year  by  the 
producer  or  (3)  is  purchased  from 
another  source.  A  comment  period  was 
provided  through  June  31, 1986. 

An  interim  rule  was  published  in  the 
Federal  Register  on  August  13, 1986  (51 
FR  28921)  to  amend  the  regulations 
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found  at  7  CFR  770.4(g)(2)  with  respect 
to  commodity  certificates  (1)  issued  as 
payments  to  upland  cotton  producers 
who  agree  to  forgo  obtaining  a  price 
support  loan  and  (2)  which  are  issued  as 
additional  yield  payment  to  upland 
cotton  producers.  Because  this  interim 
rule  changed  the  interim  rule  pubUshed 
on  March  11  and  June  16, 1986.  the 
comment  periods  were  extended  to 
coincide  with  the  comment  period  for 
the  August  13  interim  rule,  which  ended 
August  28, 1986. 

n.  Summary  of  Comments  and 
Substantive  Changes 

The  written  comments  discussed 
below  are  on  file  and  available  for 
public  inspection  in  Room  3630  South 
Building.  14th  and  Independence 
Avenue,  SW.,  Washington  DC  20013. 

7  CFR  Part  713 

Written  comments  pertaining  to  the 
regulations  at  7  CFR  Part  713  were 
received  from  one  individual,  one 
producer  organization,  and  one  wildlife 
organization. 

(a)  The  individual  and  the  producer 
organization  were  both  concerned  with 
the  provisions  relating  to  haying  and 
grazing  of  acreage  taken  out  of 
production  (acreage  conservation 
reserve  ("ACR"))  and  of  acreage 
devoted  to  conserving  uses  which  is 
designated  as  an  acreage  of  the  program 
crop  for  purposes  of  computing 
deficiency  payments  under  the 
provisions  of  the  1949  Act,  commonly 
known  as  "50/92"  provisions.  These 
comments  were  concerned  about  the 
adverse  effects  haying  and  grazing  of 
this  acreage  might  have  upon 
established  hay  producers. 

(1)  The  individual  requested  that  the 
regulations  be  changed  to  prohibit 
haying  of  ACR  acreage  and  haying  and 
grazing  of  conserving  use  acreage. 

(2)  The  organization  requested  that 
there  be  a  hearing  process  at  the  State 
or  National  level  before  decisions  on 
permitting  haying  and  grazing  were 
made.  It  requested  that  there  be  a 
comment  period  before  the  Secretary 
determines,  as  required  by  the  1949  Act, 
that  haying  and  grazing  would  not  have 
an  adverse  economic  effect. 

(3)  The  organization  requested  that 
the  definition  of  "conserving  uses"  as 
appUed  to  hay  be  changed  to  "grasses 
and  crops  not  harvested  mechanically." 
This  definition  would  prohibit  hay  as  a 
conserving  use  under  Uie  50/92 
provisions. 

(4)  The  organization  stated  that  State 
Agricultural  Stabilization  and 
Conservation  ("ASC")  committees 
needed  more  data  axul  guidance  in 


making  the  decision  on  haying  and 
grazing. 

Because  of  the  delays  in  enacting  the 
Food  Security  Improvements  Act  of  1986 
and  the  need  to  provide  producers  with 
information  on  the  benefits  and 
restrictions  connected  with  their 
contracts  to  participate  in  the  1988 
production  adjustment  programs,  it  was 
necessary  to  make  decisions  on  haying 
and  grazing  prior  to  the  spring  of  1986. 
Accordingly,  provisions  of  the  March  11. 
1986  interim  nile  that  were  applicable  to 
7  CFR  713.63  delegated  auUiority  to 
State  ASC  committees  to  determine 
whether  to  permit  haying  and/or  grazing 
on  ACR  and  conserving  use  acreages.  A 
5  consecutive  month  nongrazing  period 
was  required  for  ACR  for  the  1986  crop 
of  cotton  and  rice  and.  if  haying  and/ or 
grazing  was  authorized  for  the  1986  crop 
of  wheat  and  feed  grains,  such  haying  or 
grazing  was  permitted  during  5  of  the 
principal  growing  months  as  determined 
by  the  State  ASC  committee. 

Although  the  Secretary  is  authorized 
to  prohibit  hajring  and  grazing  if  it  is 
determined  that  there  would  be  an 
adverse  economic  effect,  most  hay  is 
produced  and  consumed  within  a 
locaUty.  Generally,  there  is  not  a 
national  market  for  hay  and  accordingly 
the  adverse  economic  effects,  if  any,  of  a 
decision  to  permit  haying  and  grazing 
will  occur  at  a  local  level,  not  a  national 
basis.  With  respect  to  the  need  for 
increased  guidance  of  State  ASC 
committees,  past  expoience  with 
production  adjustment  programs  has 
demonstrated  that  the  State  committees 
are  familiar  vidth  conditions  in  the  State 
and  the  effects  of  authorizing  haying 
and  grazing.  Accordingly,  it  has  been 
determined  that  these  recommendations 
will  not  be  adopted  at  this  time. 

(b)  The  wildlife  organization  offered 
comments  that  focused  on  the  need  to 
obtain  greater  conservation  benefits. 

(1)  The  organization  stated  that  die 
authority  included  in  the  Food  Security 
Act  of  1985  for  a  multi-year  set-aside 
program  should  he  implemented.  The 
organization  believes  diat  annual 
programs  leave  landowners  in 
uncertainty  over  the  next  year's 
program,  leading  landowners  to  plow 
ACR  in  the  fall  in  order  to  be  ready  to 
plant  for  next  year.  They  also  noted  that 
with  annual  pro-ams  landowners  make 
no  financial  commitment  to  establish 
cover  crops  to  control  erosion,  improve 
water  quahty,  and  restore  omditions  for 
wildlife 

(2)  The  oiganization  requested  that 
S  713.fl2(a)(ii)  be  amended  to  prohibit 
plowing  ACR  in  the  fall  and  leaving  it 
bare  until  spring. 

(3)  The  organization  asked  for 
clarification  of  the  phrase 


"noncommercial  recreation"  in 
S  713.63(c)(2)  as  to  whedier  it  prohibiU 
charging  fees  for  hiking,  hunting,  fishing, 
and  sintilar  activities. 

(4)  The  organization  recommended 
that  county  ASC  committees  be  required 
to  coordinate  dates  for  chpping  weeds 
with  representatives  <rf  State  wildlife 
agencies. 

(5)  The  organization  recommended 
clarifying  §  713S9(b)  to  provide  that  a 
producer  who  violates  rules  for 
sodbuster  and  swampbuster  shall  be 
ineligible  for  payments  on  all  farms  in 
whidi  the  producer  has  an  interest. 

(6)  The  organization  recommended 
that  S  713.103(b)  be  clarified  to  provide 
that  producers  who  fail  to  comply  fully 
with  program  rules  will  cause  the 
producer  to  be  ineligible  for  payments 
for  all  farms  in  which  the  producer  has 
an  interest 

Elecause  producers  have  already 
entered  into  contracts  with  the 
Commodity  Credit  Corporation  (CCC)  to 
participate  in  the  1966  production 
adjustment  and  price  support  programs, 
it  would  be  unfair  and  inequitable  to 
change  the  provisions  of  the  appropriate 
regulations  at  this  time.  Accoidingly,  it 
has  been  determined  that  only  editorial 
changes  and  clarifications  will  be  made 
in  the  regulations  in  7  CFR  Part  713.  An 
interim  rule  will  be  issued  shordy  which 
will  make  changes  in  these  regulations 
effective  for  the  1987  and  subsequest 
crop  years.  The  comments  with  respect 
to  these  issues  will  be  considered  in  the 
formulation  of  that  interim  rule. 

(c)  One  set  of  comments  was  received 
from  the  Iowa  Attorney  General  and 
from  the  law  firm  representing  certain 
Iowa  producers  in  an  action  brought  to 
compel  the  Secretary  to  implement 
certain  disaster  programs  for  the  relief 
of  Iowa  producers  from  effects  of  the 
1983  drought  The  comments  noted  that 
9  S  713.130  and  713.131  implement  the 
mandatory  disaster  payments  program 
contained  in  the  1949  Act  which  is  not 
available  when  insuf  ance  under  the 
Federal  Crop  Insurance  Act  is  available 
to  producers.  However,  the  regulations 
contained  in  die  interim  rule  do  not 
implement  the  provisions  of  the  1949  Act 
which  authorize  die  Secretary  to 
implement  a  discretionary  disaster 
payment  program  when  such  insurance 
is  availaUe  to  producers.  These 
comments  pointed  out  that  in 
considering  this  action,  the  United 
States  District  Court  for  the  Southern 
District  of  Iowa  ordered  the  Secretary  to 
promulgate  rules  to  implement  similar 
provisions  of  the  Agriculture  and  Food 
Act  of  1981  (the  "1981  Act'T  which  were 
apphcable  for  the  1982  through  1985  crop 
years.  Accordingly,  the  comments  stated 
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that  such  rules  shou  d  have  been 
included  in  the  intei  im  rule. 

It  has  been  deten  lined  that 
regulations  to  imple  nent  the  Secretary's 
discretionary  authoi  ity  with  respect  to 
the  similar  types  of  Miyments  authorized 
by  the  1985  Act  are  nore  suited  to  a 
separate  rulemakinfl  procedure  since 
these  discretionary  payments  may  be 
made  in  limited  areas  and  for  limited 
times  depending  upon  the  nature  of  the 
disaster.  Accordingi'>  the  regulation 
applicable  to  these  | ayments  will  be 
developed  separate! 

(d)  Two  oral  comi  lents  were  received 
with  respect  to  the  c  efinition  of 
"conserving  uses"  ii  {  713.3(d).  One 
person  pointed  out  t  lat  "devoted  at  any 
time  during  the  year  to  (a  crop]"  could 
mean  that  land  on  w  hich  wheat  is 
planted  in  the  fall  ol  1986  for  harvest  in 
1987  would  not  be  o  tnsidered  as  being 
devoted  to  a  conser  ing  use  for  the  1986 
crop  year.  This  was  not  the  intent  of  the 
interim  nile  and,  the  refore,  S  713.3(d]  is 
amended  in  this  fina  I  rule  for 
clarification. 

The  other  person  ( ibserved  that  the 
wording  "Any  land  ( ubject  to  (the 
Water  Bank  Progran  i.  Great  Plains 
Conservation  Progra  m,  Conservation 
Reserve  Program]"  Li  §9  713.3(d)(6)-(8) 
was  vague  and  couh  be  taken  to  include 
land  which  the  nspt  ctive  programs  did 
not  prohibit  from  bei  ng  devoted  to 
crops.  Accordingly,  I  hese  paragraphs 
also  have  been  revis  ed  for  clarity. 

7CFRPart770 

One  comment  wai  received  with 
respect  to  the  regula  ions  in  7  CFR  Part 
770  pertaining  to  coi  unodity  certificates 
which  was  set  forth  n  the  interim  rule  of 
March  11, 1986.  The  comment  requested 
that  S  770.4(b)(8)  be  Revised  to  clarify 
that  a  subsequent  hader  of  commodity 
certificates  is  not  su  >ject  to  State  laws 
or  regulations  with  r  aspect  to  the 
transfer  or  exchange  of  such  certificates. 

The  regulations  in  Part  770  were 
revised  in  the  interin  i  rule  of  June  18, 
1966.  The  revision  in  duded  a  provision 
that  the  provisions  o  '  §  770.4  take 
precedence  over  any  state  statutory  or 
regulatory  provision)  i  which  are 
inconsistent  with  the  provisions  of  the 
section  or  with  the  p  -ovisions  of  the 
commodity  certifical  es.  The  revised 
regulations  also  clar  fy.  as  requested  by 
the  commenter,  that  the  provisions  of 
S  770.4(b)  apply  witl  out  regard  to  the 
identity  of  the  holde^  of  the  certificate. 

7  CFR  Part  795 


No  comments  wer  > 
respect  to  the  regula  ions 


received  with 
in  Part  795. 


7CFRPart796 

No  comments  were  received  with 
respect  to  the  regulations  in  Part  796. 
However,  S  796.3(c]  has  been  amended 
to  delete  the  requirement  that  a 
corporation's  or  a  limited  partnership's 
payment  be  reduced  if  a  shareholder  or 
partner  is  denied  benefits  in  accordance 
with  S  796.1  because  of  a  conviction 
with  respect  to  the  violation  of  a  Federal 
or  State  law  for  the  planting,  cultivating, 
growing,  producing,  harvesting,  or 
storing  of  a  controlled  substance.  Since 
the  major  basis  for  the  establishment, 
imder  State  law,  of  a  corporation  or  a 
limited  partnership  is  the  benefit  of 
limited  liability  and  the  related  concept 
that  the  entity  be  considered  separate 
horn  its  shareholders  or  partners,  it  has 
been  determined  that  such  entities  will 
receive  the  entire  program  payment 
authorized  to  be  made  regardless  of  the 
conviction  of  one  of  its  shareholders  or 
partners  for  such  violations. 

In  addition,  S  796.2(a)(1)  has  been 
amended  for  clarity. 

7  CFR  Part  1421 

No  comments  were  received  with 
respect  to  the  regulations  in  Part  1421. 

7  CFR  Part  1425 

The  Department  received  comments 
with  respect  to  the  interim  rules  from 
two  cotton  marketing  associations. 

The  coirunents  discussed  the 
increased  net  worth  requirement  for 
cotton  cooperatives  contained  in 
S  1425.10(b)(3)(ii)  of  the  regulations.  The 
cooperatives  offering  the  corrunents  took 
the  position  that  the  $6.40  per  bale  net 
worth  requirement  would  be  a  financial 
burden  on  each  cooperative's  members, 
and  that  the  amoimt  should  be  changed 
back  to  the  previous  $5.00  per  bale 
requirement  or  that  the  increase  should 
be  deferred  for  one  year. 

The  cooperative  net  worth 
requirements  for  all  authorized 
conunodities  were  increased  to  insure 
that  cooperatives  approved  to 
participate  in  price  support  programs  on 
behalf  of  their  members  are  financially 
able  to  make  financial  advances  to  their 
members.  Because  of  increased  price 
support  levels,  CCC  has  made  larger 
price  support  payments  to  cooperatives 
on  behalf  of  their  members,  llie 
increased  payments  means  the 
cooperatives  have  greater  financial 
responsibility  to  their  members.  In 
addition  it  would  not  be  equitable  to 
increase  the  net  worth  requirements  for 
all  authorized  commodities  except 
cotton.  Accordingly,  the  equity  unit  rate 
for  cotton  will  be  $6.40  per  bale. 


7  CFR  Part  1427 

No  conunents  were  received  with 
respect  to  the  regulations  in  Part  1427. 

m.  Technical  Changes 

7  CFR  Part  713 

Section  713.1(b)(6)  has  been  amended 
to  add  a  reference  to  S  713.56. 

The  second  sentence  of  S  713.3(a)  has 
been  clarified,  and  fi  713.3(e)(2)(vii)  has 
been  amended  to  refer  to  "approved 
nonprogram  crops." 

An  interim  rule  was  published  in  the 
Federal  Reg^ter  on  June  27, 1986  which 
contained  regulations  implementing 
sections  1201-1223  of  the  Food  Security 
Act  of  1985  commonly  known  as 
"sodbuster  and  swampbuster" 
provisions.  Sections  713.3(s)(3)  and 
713.99  have  been  amended  to  refer 
specifically  to  these  regulations. 

Section  713.4(b)(10)  has  been 
amended  to  include  rice  along  with 
wheat,  barley,  and  oats,  as  a  crop  which 
may  be  left  standing  under  certain 
conditions  and  still  not  be  considered  as 
acreage  planted  to  a  program  crop. 

Erroneous  references  to  55  713.120- 
713.127,  which  were  reserved  for  future 
use,  have  been  removed  from 
5S  713.4(b)(3)  and  713.6(c). 

Section  713.6(a)(1)  has  been  amended 
to  clarify  that,  alUiough  separate 
irrigated  and  nonirrigated  yields  for 
wheat  and  feed  grains  may  be 
established  for  1986  or  subsequent  crop 
years,  there  shall  not  be  an  increase  in 
the  farm  program  payment  yield 
established  for  a  crop  produced  on  the 
farm. 

Section  713.6(a)(3)(ii)(B)  has  been 
added  to  state  that  the  farm  program 
payment  yield  for  the  1986  crop  year 
which  shall  be  used  to  compute  the  farm 
program  payment  yield  for  1988  and 
subsequent  crops  shall  be  the  higher  of 
the  farm  program  payment  yield  for  the 
1986  crop  year  determined  in 
accordance  with  Part  713  or  90  percent 
of  the  1965  farm  program  payment  yield. 
This  incorporates  a  provision  of  the 
Food  Security  Improvements  Act  of  1986 
which  was  omitted  in  the  March  11 
interim  rule. 

Section  713.60  has  been  amended  to 
refer  to  5  713.51  instead  of  5  531.51. 

Section  713.ei(b)(l)  has  been 
amended  for  overall  clarify  and  to 
correct  an  erroneous  omission  in  order 
to  provide  that  orchards  that  were 
planted  before  the  fall  of  the  previous 
year  are  not  eligible  for  designation  as 
ACR. 

Section  713.62(c)(4)  has  been  amended 
for  clarify. 

In  9  713.101(c),  the  following  words, 
which  were  omitted  in  the  interim  rule. 
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have  been  inserted  after  the  word 
"operator",  "shall  assure  that  on  any 
other  farm  in  which  the  landlord, 
landowner,  or  operator"  to  clarify  the 
meaning  of  this  section. 

The  heading  "Reporting" has  been 
added  to  5  713.103(a). 

Section  713.105(d)  has  been  amended 
to  refer  to  "doublecropping  practices" 
rather  than  "established  practices  of 
doublecropping"  to  recognize  that  a 
producer  may  begin  to  doid>lecrop  in  the 
current  year. 

Section  713.108(a)(l)(i)(B)  has  been 
amended  for  clarify. 

The  first  sentence  in  i  713.108(cH3)  is 
corrected  to  read  'The  1988  through  1990 

crop  years "to  clarify  that  the 

paragraph  does  not  apply  to  the  1986  or 
1987  crop  years. 

The  cross-reference  to  {  713.11  in 
5  713.109(bK2)  is  corrected  to  refer  to 
5  713.111.  The  cross-reference  to 
5  713.132  in  the  second  sentence  of 
§  713.109(c)  is  corrected  to  refer  to 
5  713.152. 

7  CFR  Part  770 

The  last  sentence  in  {  770.4(gH2)  is 
amended  to  correct  a  ^ammatical  error. 
Accordingly,  this  sentence  states: 
"Certificates  issued  as  payments  which 
are  determined  to  be  necessary  to  make 
raw  cotton  in  inventory  on  August  1, 
1986  available  at  con^ietitive  prices  as 
determined  by  CCC  in  accordance  with 
section  103A(a)(5)(D)(ii)  of  the 
Agricultural  Act  of  1949,  as  amended, 
may  be  exchanged  for  CCC-owned 
upland  cotton  only  during  such  period  or 
periods  as  may  be  determined  and 
armounced  by  CCC" 

7  CFR  Parts  1421. 1434,  and  1474. 

An  interim  rule  was  published  in  the 
Federal  Register  on  June  27. 1986  which 
contained  regulations  implementing 
sections  1201-1223  of  the  Food  Securify 
Act  of  1985  commonly  known  as 
"sodbuster  and  swampbuster" 
provisions.  Producers  who  violate  the 
"sodbuster  and  swampbuster" 
provisions  will  be  ineligible  for  program 
benefits,  including  price  support  loans 
and  purchases  for  the  crop  year.  Parts 
1421, 1434,  and  1474  are  amended  to 
provide  that  compliance  with  these 
provisioru  is  a  ccModition  of  eligibilify  for 
price  support  loans  and  purchases. 

7  CFR  Part  1425 

The  titie  of  S  1425.8(c)  is  changed  to 
"Contit)L" 

Sections  1425.10(b)(3)(ii).  1425.14. 
1425.17(a)(2)  and  (bM4).  and  142S.18(a) 
(2)  and  (3)  have  been  revised  for  clarify 
by  correcting  grammatical  errors  or 
erroneous  paragraph  references. 


List  of  Subjecto 

7  CFR  Part  713 

Cotton.  Feed  pains.  Price  support 
programs.  Wheat,  Rice. 

7  CFR  Part  770 

Cotton.  Feed  grains.  Price  support 
programs.  Wheat.  Rice. 

7CRRflort7B5 

Price  support  programs. 
7  CFR  Part  798 

Agricidture,  Marihuana. 

7CFRPartl42t 

Grains,  Loan  programs-agriculture. 
Price  support  programs,  Surefy  bonds. 
Warehouses. 

7  CFR  Part  1425 

Cooperatives,  Price  support  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  1427 

Cotton,  Loan  programs-agriculture. 
Price  support  programs,  Padcaging  and 
containers,  Surefy  bonds,  Warehouses. 

7  CFR  Part  1434 

Honey  price  support  programs. 
Warehouse. 

7  CFR  Part  1474 

Agricultural  commodities.  Loan 
propams-agriculture.  Warehouses. 

Final  Rule 

Accordingly,  the  regulatioru  of 
Chapters  VH  and  XTV  of  Title  7  (rf  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  The  interim  rule  published  at  51 FR 
21730.  which  amended  7  CFR  Part  1421. 
is  hereby  adopted  as  a  final  role  without 
change. 

2.  The  interim  rule  published  at  51  FR 
21828  is  hereby  adopted  as  a  final  rule 
without  change  with  respect  to  the 
regulations  found  at  7  CFR  Part  795. 

3.  The  interim  rule  published  at  51  FR 
8428  is  hereby  adopted  as  a  final  rule 
without  change  with  respect  to  the 
regulations  found  at  7  CFR  Part  795. 
1421.  and  1427. 

4.  The  interim  rule  published  at  51  FR 
28921  is  hereby  adopted  as  a  final  rule 
without  change  with  respect  to  die 
regulations  found  at  7  CFR  Part  77a 

5.  The  interim  rule  published  at  51  FR 
8428  and  the  interim  rule  published  at  51 
FR  21730  are  adoprted  as  final  rules  with 
respect  to  the  regulations  found  at  7  CFR 
Parts  713.  770.  796  and  1425  witii 
changes  as  described  abova  The 
comi^ete  text  of  these  parts  is  set  forth 
below: 


A.  Part  713  of  Chapter  VII  of  Tide  7  of 
the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

PART  713-fEED  GRAM.  RICE. 
UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON.  WHEAT  AND  RELATED 
PROGRAMS 

713.1  Applicability. 

713.2  Administratioa 

713.3  Definitioiu. 

713.4  Determiaiag  crop  acreages. 

713.5  {Reserved] 

713.6  Farm  program  payment  yiefab. 

713.7  Crop  acreage  bases. 

713.8  Farm  acreage  liases. 
713J>  Normal  crop  acreages. 

713.10  Notice  of  crop  and  ium  acreage 
iMBes,  yields,  and  NCA. 

713.11  Reconstitution  of  farms. 

713.12  Adjusting  crop  acreage  tuses. 
713.13-713.48    (Reserved] 

713.49  Natiwe  of  contract 

713.50  Contracting  procedures. 

713.51  Required  acreage  reduction. 
71352  Required  set-aside. 

713.53  Land  diversion. 

713.54  Wheat  grazing  and  hay. 

713.55  Loan  deficiency  program. 

713.56  Inventory  reduction  program. 

713.57  Reduction  in  acreage  to  be  devoted 
to  conservation  uses. 

713.58-713ii0    (Reserved] 

713.60  Basic  rules  for  ACR  acreage. 

713.61  Eligible  land. 

713.62  Approved  cover  crops  and  practices. 

713.63  Use  of  ACR  acreage. 

713.64  Control  of  erosion,  insects,  weeds, 
and  rodents  on  ACR  acreage. 

713.65  Orchards. 

713.66  Land  going  out  of  agricultural 
production. 

713.67  Emergency  grazing  or  harvesting. 

713.68  Wildlife  food  or  habitat 

713.69  Noncrop  uses  or  practices. 

713.70  Insufficient  ACR  acreage. 

713.71  Destroyed  crop  acreage. 

713.72  Provisions  applicable  to  certain  small 
grains. 

713.73  Late  harvesting. 

713.74  Skip  rows. 
713.75-713.96    (Reserved] 
713.97    Ineligible  land. 

713.96    Participatiao  in  Conservation 
Reserve  Program. 

713.99  Compliance  with  sodbuster  and 
swampbuster  provisions. 

713.100  Cross  compliance  on  the  farm. 

713.101  Offsetting  compliance  l)etween 
farms. 

713.102  Determination  of  farm  program 
acreage. 

713.103  General  payment  provisions. 

713.104  Advance  payments. 

713.105  Disaster  credit 

713.106  Established  (target)  prices. 

713.107  National  program  acreage. 
713.106    Deficiency  payments. 
713.109    Division  of  program  payments. 
713.110-713.129  (Reserved] 

713.130    EligibiUty  for  regular  prevented 
planliiig  and  reduced  yield  payments. 
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Succesaora-in  interest. 


713.131    Regular  disa<^r  payment 

computatiofls. 
713.132-713.149  [Reservled] 
713.150    ProviaioM  reli  iting  to  tenants  and 

sharecroppers. 
713.151 

713.152  Misrepresent^on  and  scheme  or 
device. 

713.153  Setoffs  and  a; 

713.154  PaymenUby 
commodity  certificates 

713.155  Appeals. 

713.156  Performance 
action  of  county 

713.157  Paperwork  Reihiction 
numbers. 


ignments. 
4ommodities  and 
and  refunds. 


qased  upon  advice  or 
committee. 
Act  assigned 


or  State  ( 


AutfaofMy:  Sees.  101/  .  103A.  106C  lOTC 
107D,  107E,  108. 113,  401 .  403.  503.  504,  505, 
508. 507. 50S,  and  509  d  the  Agricuttural  Act 
of  IMS,  as  amended:  99  Stat  1419,  as 
amended.  1407,  as  amei  ded,  1395,  as 
amended,  1444, 1383,  ai  amended,  1448;  91 
Stat.  950  as  amended,  ( 3  Stat.  1054,  as 
amended,  99  Stat.  1461,  1461:  as  amended, 
1462, 1463, 1463, 1464, 1'  64  (7  U.S.C.  1441-1, 
1444-1, 1444b,  1445b-2,  [445b-3, 1445b-4, 
1445d.  1445h,  1421. 1423  and  1461  through 
1469);  sec  1001  of  the  F(  K>d  Security  Act  of 
1965,  as  amended.  99  St  it.  1444  (7  U.S.C. 
1308);  sec  1001  of  the  F(  tod  and  Agriculture 
Act  of  1977,  as  amende^,  91  Stat  950,  as 
amended  (7  U.S.C.  1309  . 


I713L1 

(a)  The  regulations!  in  this  part  which 
are  applicable  to  the  ^eed  grain,  rice, 
upland  and  extra  lon^  staple  ("ELS") 
cotton,  and  wheat  prigranu  for  the  1986 
and  subsequent  yearbtips,  set  forth  the 
terms  and  conditionsj  under  which 
producers  of  these  ccimmodities  who 
enter  into  contracts  with  the  Commodity 
Credit  Corporation  ('JCCC")  and  comply 
with  the  contracts  and  the  provisions  of 
this  part  may  qualify  Ufor  program 
benefits.  | 

(b)  In  accordance  with  section  1001  of 
the  Food  Security  Act  of  1985.  and  the 
regidations  in  Part  796  of  this  chapter, 
the  total  amount  of  payments  (excluding 
disaster  payments]  which  a  person  shaU 
be  entitled  to  receive  aiuuaUy  tmder  the 
rice,  upland  and  ELS  cotton,  feed  grain, 
and  wheat  programs  shall  not  exceed 

§  50,000.  The  term  "p  lyments"  does  not 
include: 

(1)  Loans  or  purchi  ses; 

(2)  Any  part  of  any  payment  that 
represents  compensa  ion  for  resource 
adjustment  (excludin  { land  diversion 
payments)  or  public  i  ccess  for 
recreation: 

(3)  Any  gain  realiz(  d  by  a  producer 
for  repaying  a  loan  fo  r  a  crop  of  rice, 
upland  cotton,  feed  g  -ains,  or  wheat 
under  a  marketing  lot  m  program: 

(4)  Any  deficiency  >ayment  received 
for  a  crop  of  wheat  oi  feed  grains  as  the 
result  of  a  reduction  i  if  the  loan  level  for 
the  crop  and  the  resu  ting  increase  in 


established  "target"  price  payments  in 
accordance  with  {  713.108(a)(4); 

(5)  Any  loan  deficiency  payment 
received  for  a  crop  of  wheat,  feed 
grains,  upland  cotton,  or  rice  in 
accordance  with  a  program  established 
under  S  713.55; 

(6]  Any  inventory  reduction  payment 
for  a  crop  of  rice,  upland  cotton,  feed 
grains,  or  wheat  in  accordance  with  a 
program  established  under  {  713.56;  and 

(7)  Any  benefit  received  as  a  result  of 
any  cost  reduction  action  taken  in 
accordance  with  section  1000  of  the 
Food  Security  Act  of  1985. 

(c)  In  accordance  with  the  regulations 
in  Part  796  of  this  chapter,  payments 
shall  not  be  made  for  a  period  of  5  crop 
years  to  program  participants  who  are 
convicted  of  planting,  cultivating, 
growing,  producing,  harvesting  or 
storing  a  controlled  substance  such  as 
marihuana. 

(d)  The  programs  are  applicable 
throughout  the  United  States,  including 
Puerto  Rico. 

S713.2    Administration. 

(a)  The  programs  will  be  administered 
under  the  general  supervision  of  the 
Administrator,  Agricultural  Stabilization 
and  Conservation  Service  ("ASCS")  and 
shall  be  carried  out  in  the  Held  by  State 
and  county  Agricultural  Stabilization 
and  Conservation  committees  (herein 
called  "State  and  county  committees"). 

(b)  State  and  county  committees,  and 
representatives  and  employees  thereof, 
do  not  have  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  of  this  part. 

(c)  The  State  committee  shall  take  any 
action  required  by  these  regulations 
which  has  not  been  taken  by  the  county 
committee.  The  State  committee  shall 
also  (1)  correct,  or  require  a  county 
committee  to  correct,  any  action  taken 
by  such  county  committee  which  is  not 
in  accordance  with  the  regulations  of 
this  part,  or  (2)  require  a  county 
committee  to  withhold  taking  any  action 
which  is  not  in  accordance  with  the 
regulation  of  this  part. 

(d)  No  provision  or  delegation  herein 
to  a  State  or  county  committee  shall 
preclude  the  Administrator,  ASCS,  or  a 
designee,  from  determining  any  question 
arising  under  the  program  or  from 
reversing  or  modifying  any 
determination  made  by  a  State  or 
county  committee. 

(e)  The  Deputy  Administrator  may 
authorize  State  and  county  committees 
to  waive  or  modify  deadlines  and  other 
program  requirements  in  cases  where 
lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely 
the  operation  of  the  program. 


S  713.3    Definition*. 

(a)  Applicability.  The  deHniUons  set 
forth  in  this  section  shall  be  applicable 
for  all  purposes  of  program 
administration.  The  terms  defined  in 
Part  719  of  this  chapter  governing  the 
reconstitution  of  farms  shall  also  be 
applicable  except  where  those 
definitions  conflict  with  the  definitions 
set  forth  in  this  section. 

(b)  "Annual nonconserving  crop" 
means  any  annual  crop  intended  for 
harvest  or  tise  in  any  feed  form  except 
for  the  following: 

(1)  Grasses  regardless  of  use. 
including  sweet  sorghum,  millet,  and 
Sudan  grass; 

(2)  Legumes,  including  peas,  beans  or 
soybeans  for  seed,  grain,  or  processing 
where  planting  of  such  crops  was 
delayed  beyond  the  normal  planting 
period  by  a  disaster  and  the  crop  is  too 
poor  to  be  used  for  seed,  grain,  or 
processing.  In  all  other  cases,  soybeans 
produced  for  seed,  grains,  or  processing 
are  a  nonconserving  crop;  and 

(3)  Small  grains  that  are  disposed  of 
before  the  disposal  deadline  and 
excluded  by  the  operator. 

(c)  "Base  period"  meariB  the  five  crop 
years  immediately  preceding  the  current 
crop  year. 

(d)  'X^onserving  uses" shall  mean  all 
uses  during  a  year  of  cropland  as 
defined  in  Part  719  of  this  chapter  except 
for 

(1)  Acreage  of  crops  for  harvest  or  use 
during  the  current  crop  year.  These 
crops  shall  include: 

(i)  A  crop  of  rice,  upland  cotton,  feed 
grains,  wheat,  or  ELS  cotton; 

(ii)  A  crop  of  soybeans; 

(iii)  Any  nonprogram  crop;  and 

(iv)  Any  crop  for  which  Price  support 
is  available  through  loans  and 
purchases  in  accordance  with  chapter 
XIV  of  this  tide. 

(2)  Acreage  which  is  not  available  to 
be  cropped  in  the  current  year  because: 

(i)  (Df  a  contract  imder  the  Water 
Baidc  Program  in  accordance  with  Part 
752  of  this  chapter; 

(ii)  Of  an  agreement  under  the  Great 
Plains  Conservation  Program  in 
accordance  with  Part  631  of  this  title; 

(iii)  Of  a  contract  tmder  the 
Conservation  Reserve  Program  in 
accordance  with  Part  704  of  this  chapter 
or 

(iv)  The  acreage  is  designated  as 
acreage  conservation  reserve  ("ACR") 
acreage  for  the  current  year. 

(3)  Any  land  which  the  producer  was 
prevented  from  planting  to  a  crop  of 
rice,  upland  or  ELS  cotton,  feed  grains, 
or  wheat  and  which  is  considered  as 
planted  to  such  crop  for  the  purpose  of 
computing  crop  acreage  bases; 
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(4)  Any  acreage  which  is  determined 
to  be  ineligible  in  accordance  with 

§  713.97;  and 

(5)  Any  other  acreage  which  is  not 
available  to  be  cropped  in  the  current 
year  and  which  is  excluded  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

(e)  'Vonsidered planted  acreage" 
means  for  a  crop  the  following: 

(1)  With  respect  to  the  1981  through 
1985  crop  years,  the  acreage  of  a 
program  crop  determined  to  be 
considered  as  planted  in  accordance 
with  the  regulations  in  this  part  which 
were  applicable  for  such  crop  yean  and 

(2)  With  respect  to  die  1986  and 
subsequent  crop  years,  the  sum  of  the 
following  except  that  for  farms 
participating  in  a  set-aside,  acreage 
reduction,  or  diversion  program  for  the 
crop,  the  sum  of  the  plaiited  acreage  and 
considered  planted  acreage  for  the  crop 
shall  not  exceed  the  crop  acreage  base 
for  the  crop  for  the  crop  year 

(i)  Any  acreage  devoted  to  ACR  for 
the  crop  under  a  set-aside,  acreage 
reduction,  or  diversion  program  as  set 
forth  in  this  part  or  any  other  part; 

(ii)  For  wheat,  any  acreage  eligible  for 
payment  in  accordance  with  the  wheat 
grazing  and  hay  program; 

(iii)  The  acreage  determined  to  be 
intended  to  be  planted  to  the  crop  but 
which  was  prevented  from  being 
planted  to  the  crop  because  of  drought. 
Hood,  or  other  natural  disaster, 
quarantine,  or  other  conditions  beyond 
the  control  of  the  producer  in 
accordance  with  S  713.105; 

(iv)  For  farms  on  which  producers  are 
participating  in  an  acreage  reduction 
program  for  the  crop,  the  acreage  of 
nonprogram  crops  and  conserving  uses 
credited  to  the  crop  in  accordance  with 
S  713.102; 

(v)  For  farms  on  which  the  acreage 
required  to  be  devoted  to  conservation 
uses  has  been  reduced  in  accordance 
with  S  713.57,  the  smaller  of  the 
following,  as  determined  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator 

(A)  The  amoimt  of  the  reduction  in 
acreage  required  to  be  devoted  to 
conservation  uses;  or 

(B)  The  acreage  of  cropland  on  the 
farm  which  is  devoted  to  conserving 
uses,  nonprogram  crops,  soybeans,  or 
peanuts  and  which  is  not  considered  as 
being  planted  to  a  program  crop  under 
any  other  provision  of  this  part; 

(vi)  For  farms  for  which  there  is  a 
Conservation  Reserve  Program  contract 
in  effect,  an  acreage  equal  to  the  amount 
by  which  any  crop  acreage  base  is 
reduced  in  accordance  with  §  713.98  due 
to  participation  in  the  Conservation 


Reserve  Program  in  accordance  with 
Part  704  of  this  chapter. 

(vii)  For  farms  for  which  the  acreage 
report  filed  in  accordance  with  Part  718 
of  this  chapter  reflects  zero  acreage  of 
the  crop,  the  acrefige  of  approved 
nonprogram  crops  and  conserving  uses 
credited  to  the  crop  in  accordance  with 
i  713.102. 

(f)  "Corn "means  field  com  or  sterile 
high-sugar  com.  Popcorn,  sweet  com, 
and  com  varieties  grown  for  decoration 
uses  are  excluded. 

(g)  "Cotton" means  upland  cotton  and 
ELS  cotton. 

(h)  "Crop"ot  "Commodity"  means 
barley,  com,  grain  sorghum,  oats,  rice, 
upland  cotton.  ELS  cotton,  or  wheat 
("Crop"  is  used  when  the  reference  is  to 
a  specific  year  or  to  growing  plants; 
"Commodity"  is  used  when  the 
reference  is  general  and  abstract). 

(i)  "Current  year"  means  the  calendar 
year  in  which  the  crop  with  respect  to 
which  payment  may  be  made  under  this 
part  would  normally  be  harvested. 

(j)  "Disposal  deadline" means  the 
date  or  time  by  which  an  acreage  of 
barley,  wheat,  or  oats  must  be  disposed 
of  in  order  that  such  acreage  will  not  be 
considered  as  barley,  wheat  or  oats  for 
harvest  or  by  which  an  acreage  of  rye  or 
similar  grain  must  be  disposed  of  in 
order  for  the  acreage  to  qualify  as  ACR 
acreage  in  accordance  with  i  713.62  or 
as  a  conserving  or  conservation  use. 

(k)  "Doublecropping" means  the 
planting  and  harvesting  of  two  or  more 
different  crops  on  the  same  acreage 
during  a  crop  year,  as  determined  by  the 
coimty  committee  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

(1)  "Farm program  acreage" means  the 
acreage  used  to  compute  deficiency 
payments  for  the  crop  for  the  farm  as 
determined  in  accordance  with 
§  713.108(b). 

(m)  "Farm  program  payment  yield" 
means  the  yield  for  the  farm  which  is 
determined  by  the  county  committee  in 
accordance  with  9  713.6  adjusted  to 
reflect  any  determinations  made  with 
respect  to  such  yield  in  accordance  with 
Part  780  of  this  chapter. 

(1)  "1985  farm  program  payment 
yield"  means: 

(i)  The  yield  for  the  farm  which  was 
determined  by  the  county  committee  in 
accordance  with  the  regulations  in  this 
part  which  were  applicable  for  the  1985 
crop  year  or 

(ii)  The  yield  for  the  farm  which  is 
determined  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator  if  no  yield  was 
determined  for  the  farm  for  the  1985 
crop  year. 


(n)  "Extra  Long  Staple  (ELS)  cotton  " 
means  any  of  the  following  varieties  of 
cotton  which  is  ginned  on  a  roller  gin 
and  is  grown  in  coimties  specified  by 
the  Deputy  Administrator  American- 
Pima;  Sea  Island:  Sealand:  all  other 
varieties  of  the  Bardadense  species  of 
cotton  and  any  hybrid  thereof  and  any 
other  cotton  in  which  one  or  more  of 
these  varieties  predominate. 

(0)  "Grain  sorghum"  means  grain 
sorghiun  of  a  feed  grain  or  dual  purpose 
variety  (including  any  cross  which,  at  all 
stages  of  growth,  has  most  of  the 
characteristics  of  a  feed  grain  or  dual 
purpose  variety).  Sweet  sorghum  is 
excluded  regardless  of  use. 

(p)  "Marketing  year"  means  the  la- 
month  period  begUining  in  the  current 
year  and  ending  the  next  year  as 
follows: 

(1)  Barley,  oats,  and  wheat  Jime  1- 
May  31. 

(2)  Cotton  and  rice.  August  l-}uly  31. 

(3)  Com  and  grain  soighum. 
September  l-August  31. 

(q)  "NCA  crops"  means  the  crops 
which  are  so  designated  by  the 
Secretary  of  Agriculttire  for  any  crop 
year  in  an  announcement  whidi 
establishes  a  normal  crop  acreage 
requirement 

(r)  "Nonprogram  crop"  means  any 
crop  other  than  a  crop  of  rice,  upland  or 
ELS  cotton,  feed  grains,  wheat  or 
soybeans  as  determined  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator. 

(1)  "Approved nonprogram  crop" 
means: 

(i)  Any  nonprogram  crop,  including 
any  crop  which  is  grown  for 
experimental  purposes,  which  is 
approved  by  the  Administrator,  or  a 
designee  of  the  Administrator,  after 
determining:  (i)  That  the  production  of 
such  crop  is  not  likely  to  increase  the 
cost  of  the  price  support  program,  and 
will  not  affect  farm  income  adversely, 
and  (ii)  the  production  is  needed  to 
provide  an  adequate  supply  of  the 
commodity,  or,  in  the  case  of 
commodities  for  which  no  substantial 
domestic  production  or  market  exists 
but  that  could  yield  industrial  raw 
materials,  the  production  is  needed  to 
encoiu-age  domestic  manufacture  of  such 
raw  material  and  could  lead  to 
increased  industrial  use  of  such  raw 
material  to  the  long-term  benefit  of 
United  States  industry. 

(ii)  With  respect  only  to  the  1986  crop, 
any  nonprogram  crop  which  the 
producer  has,  after  December  23. 1985, 
and  before  February  26. 1986,  planted  or 
contracted  to  plant  as  determined  by 
the  State  committee  or  its  representative 
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in  accordance  with  instructions  issued 
by  the  Deputy  Adn  inistrator. 

(2)  'X)ther nonpr  tgram  crop"  means 
any  nonprogram  cr  >p  except  approved 
nonprogram  crops. 

(s)  "Person" mea  is  an  individual, 
joint  stock  compan  r,  corporation,  estate 
or  trust  associatioi ,  or  other  legal 
entity,  except  that  I  wo  or  more  entities 
shall  be  combined  i  is  one  person  in 
accordance  with: 

(1)  The  regulatioi  s  found  at  Part  795 
of  this  chapter  for  t  le  purpose  of 
administering  maxi  num  payment 
limitations; 

(2)  The  regulatioi  s  found  at  Part  796 
of  this  chapter  for  t  le  purpose  of 
administering  the  p  -ovisions  of  the  Food 
Security  Act  of  198i  with  respect  to  the 
production  of  contr  tiled  substances;  and 

(3)  The  regulatior  s  found  at  Part  12  of 
this  title  pertaining  to  the  highly  erodible 
land  and  wetland  p  revisions  (conunonly 
known  as  "sodbusti  t  and  swampbuster" 
provisions). 

(t)  "Planted  acrec  ge"for  a  crop  means 
the  total  of: 

(1)  The  acreage  p  anted  for  harvest  as 
determined  under  tie  guidelines  set 
forth  in  S  713.4;  and 

(2)  The  volunteer  acreage  of  the  crop 
except  that  acreage  which  is  determined 
not  to  be  economics  lly  practical  to 
harvest. 

(u)  "Producer"  nu  ans  a  person  who. 
as  owner,  landlord,  tenant,  or 
sharecropper,  shared  in  the  risk  of 
producing  the  crop,  sr  would  have 
shared  had  the  crop  3  been  produced. 

(v)  "Rice"  means  rice  excluding 
sweet,  glutenous.  or  < 
Mochi  Gomi. 

(w)  "S/77o//^ro//75"  means  barley, 
oats,  wheat,  and  ryt . 

(x)  "Soybeans" miana  any  variety  of 
soybeans  which  is  { lanted  regardless  of 
the  intended  use. 

(y)  "Upland cottOi}" means  planted 
cotton  and  stub  cottpn  other  than  F.l-«; 
cotton. 


§713.4    Determining 


crop  icresyes. 


(a)  The  county  coi  nmittee  shall  apply 
the  guidelines  in  pai  agraphs  (b)  and  (c) 
of  this  section  in  del  ermining  crop 
acreages  planted  fof  harvest,  as  well  as 
any  further  instructitons  which  may  be 
issued  by  the  DeputV  Administrator 

(b)  The  county  coi  nmittee  shall 
include  as  crop  acre  3ge  planted  for 
harvest  any  of  the  f(  Ilowing: 

(1)  The  acreage  hj  rvested; 

(2)  The  acreage  ol  small  grains  which 
was  not  disposed  of  before  the  disposal 
deadline;  and 

(3)  The  acreage  of  small  grains  which 
was  disposed  of  bef  )re  the  disposal 
deadline  if  such  acn  age  qualiHed  for  a 
reduced  yield  disast  »r  payment  in 


accordance  with  the  provisions  of 
S§  713.130  and  713.131  or  failed  acreage 
credit  in  accordance  with  the  provisions 
of  §  713.105. 

(c)  The  county  committee  shall 
exclude  as  crop  acreage  planted  for 
harvest  any  of  the  following: 

(1)  The  acreage  which  failed  and 
could  have  been  replanted  by  the  Bnal 
planting  date  established  for  the  crop,  as 
determined  by  the  Deputy 
Administrator,  but  which  was  not 
replanted; 

(2)  The  acreage  that  is  approved  as 
ACR  acreage  in  accordance  with  the 
provisions  of  55  713.60-713.74; 

(3)  The  acreage  which  was  disposed 
of  without  feed  or  other  benefit 
(including  lint  beneRt  for  cotton)  and 
excluded  by  the  operator  on  the  report 
of  acreage  as  provided  in  Part  718  of  this 
chapter 

(4)  The  acreage  of  bariey.  oats,  or 
wheat  disposed  of  with  feed  benefit 
before  the  disposal  deadline; 

(5)  The  acreage  which  was  approved 
for  wildlife  food  plots  or  planted  for 
wildlife  in  accordance  with  instructions 
issued  by  the  Deputy  Administrator; 

(6)  The  acreage  approved  for  grazing 
and  hay  payments  in  accordance  with 
the  provisions  of  5  713.54;  and 

(7)  The  acreage  that  was  planted  so 
late  that  it  could  not  mature  and 
produce  grain  or  lint  and,  with  respect  to 
com  and  grain  sorghum,  was  not 
harvested  for  silage; 

(8)  Any  acreage  which  is  planted  for 
experimental  purposes  under  the  direct 
supervision  of  a  State  experimental 
station  or  a  commercial  company  and 
which  meets  other  requirements  as 
prescribed  by  the  Deputy  Administraton 

(9)  The  acreage  of  barley,  oats  or 
wheat  which  is  determined  by  the 
county  committee  to  be  not 
economically  practical  to  harvest 
because  of  a  low  yield  and  which  is 
excluded  as  crop  acreage  by  the 
operator 

(10)  The  acreage  of  barley,  oats, 
wheat  or  rice  which  is  left  standing  as  a 
cover  crop  past  the  disposal  deadlLie 
determined  by  the  Deputy  Administrator 
if  the  producer  (i)  Requests  from  the 
county  committee,  in  writing,  permission 
to  allow  such  crop  to  be  left  standing 
before  the  crop  reporting  date;  (ii) 
destroys  the  crop  mechanically  if  the 
crop  does  not  deteriorate  before  the  end 
of  the  nongrazing  period  so  that  no 
benefit  can  be  derived  from  the  grain: 
(iii)  does  not  obtain  feed  benefit  bom 
the  crop;  and  (iv)  pays  the  cost  of  a  farm 
visit  by  a  representative  of  the  county 
committee  to  determine  comphance  with 
program  requirements  for  disposal  of  the 
crop;  and 


(11)  Any  acreage  designated  under  the 
Conservation  Reserve  Program  In 
accordance  with  Part  704  of  this  chapter. 

(d)  The  county  committee  shall 
consider  mixtures  of  crops  to  be  the 
crop  that  is  predominant  in  the  mixture, 
except  as  follows: 

(1)  When  a  crop  of  barley,  oats,  or 
wheat  is  the  first  seeded  crop  in  a 
mixtiu'e  of  small  grains  seeded  or 
volunteered  at  different  times,  the 
mixture  is  considered  to  be  the  crop  of 
barley,  oats,  or  wheat  which  is  first 
seeded. 

(2)  When  com  or  grain  sorghum  is 
mixed  with  another  crop  in  the  same 
row,  the  mixture  shall  be  considered  to 
be  com  or  grain  sorghum,  as  applicable. 

S713.S    [RMWvad] 

S  713b6    Farm  program  payment  yfeida. 

(a)  Rice,  upland  cotton,  barley,  com, 
grain  sorghum,  oats,  and  wheat  yields. 
(1)  The  bushel  or  pound  per  acre  farm 
program  payment  yield  for  the  1986  and 
1987  crop  years  shall  be  established  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator  and  shall  be 
the  average  of  the  farm  program 
payment  yields  for  the  farm  for  the  1981 
through  1985  crop  years,  excluding  the 
year  in  which  such  yield  was  the  highest 
and  the  year  in  which  such  yield  was 
the  lowest. 

(2)  If  no  farm  program  payment  yield 
for  a  crop  was  estabUshed  for  any  of  the 
1981  through  1985  crop  years,  the  county 
committee  may  assign  a  yield  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator  for  any  such 
year  based  upon  the  farm  program 
payment  yields  for  similar  farms  in  the 
county  or  other  surrounding  area. 

(3)  The  bushel  or  pound  per  acre  farm 
program  payment  yield  for  the  1988. 
1989.  and  1990  crop  years  shall,  as 
announced  by  CCC: 

(i)  Be  equal  to  the  farm  program 
payment  yield  established  for  the  farm 
in  the  1986  and  1987  crop  years;  or 

(ii)  Be  established  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator.  Such  instructions  shall 
provide  that  the  farm  program  payment 
yield  shall  equal  the  yield  per  harvested 
acre  for  the  crop  for  each  of  the  five 
immediately  preceding  crop  years, 
excluding  the  crop  year  with  the  highest 
yield  per  harvested  acre,  the  crop  year 
with  die  lowest  yield  per  harvested  acre, 
and  any  crop  year  in  which  the  crop  was 
not  planted  on  the  farm.  For  purposes  of 
this  paragraph,  the  yield  per  harvested 
acre  shall  mean: 

(A)  With  respect  to  the  1983  through 
1985  crop  years,  the  farm  program 
payment  yield  for  the  crop; 
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(B)  With  respect  to  the  1986  crop  year, 
the  larger  of  the  farm  program  payment 
yield  for  the  crop  or  90  percent  of  the 
1985  farm  program  payment  yield  for  the 
crop;  and 

(C)  With  respect  to  the  1987  and 
subsequent  crop  years: 

{i)  liie  actual  yield  per  harvested 
acre;  or 

[2]  If  the  actual  yield  per  harvested 
acre  is  not  available,  the  county 
committee  may  assign  the  farm  a  yield 
for  the  farm  on  the  basis  of  actual  yields 
for  the  crop  for  such  crop  year  on  similar 
farms  in  the  area. 

(b)  ELS  Cotton.  The  yield  in  pounds 
per  acre  for  the  current  year  shall  be  the 
average  of  the  actual  yields  per 
harvested  acre  for  th^farm  for  the  3 
preceding  years,  adjusted  as  follows: 

(1)  If  no  acreage  of  the  crop  was 
grown  on  the  farm  for  a  year,  a  yield  for 
the  crop  shall  be  assigned  by  the  county 
committee  for  the  farm  for  such  year 
based  upon  the  actual  yields  for  similar 
farms  in  the  county  or  surrounding  area; 

(2)  If  any  yield  in  the  3-year  period 
preceding  the  current  year  is  affected 
adversely  as  the  result  of  a  natural 
disaster  or  other  condition  beyond  the 
producer's  control,  the  county  committee 
may  adjust  the  yield  for  any  such  year 
upward  to  the  simple  average  of  the 
highest  4  actual  yields  of  the  most  recent 
5  years;  and 

(3)  The  Deputy  Administrator  may 
prescribe  a  limitation  on  the  amount  by 
which  an  ELS  cotton  yield  may  be 
reduced  from  one  year  to  the  next  year. 

(c)  Yield  reduction.  For  the  purpose  of 
determining  the  amount  of  any 
deficiency  payment  as  provided  in 

5  713.106  or  the  amount  of  any  disaster 
payment  as  provided  in  55  713.130  and 
713.131,  the  farm  program  payment  yield 
for  a  farm  shall  be  reduced  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator  to  reflect: 

(1)  Any  reduction  in  the  current  year's 
yield  for  such  farm  which  is  the  result  of 
causes  other  than  a  natural  disaster  or 
other  condition  beyond  the  producer's 
control,  such  as  a  change  in  farming 
practice;  or 

(2)  The  inclusion  in  the  farm  program 
acreage  of  an  acreage  of  nonprogram 
crops  or  conserving  uses  in  accordance 
with  5  713.108(b)(2)  provided  that  such 
acreage  would  not  normally  produce  the 
farm  program  payment  yield  for  the 
applicable  crop  of  rice,  upland  cotton, 
feed  grains,  or  wheat. 

(d)  Reports  of  production  and 
supporting  evidence.  A  report  of 
production  is  required  to  determine  the 
actual  yield  per  harvested  acre  for  ELS 
cotton  for  the  1986  through  1990  crop 
years  and,  if  applicable  in  accordance 
with  paragraph  (a)  of  this  section  for 


rice,  upland  cotton,  feed  grains,  and 
wheat  for  the  1987  through  1990  crop 
years.  Such  report  shall  be  made  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator  and  on  forms 
prescribed  by  the  Deputy  Administrator. 
When  production  has  been  disposed  of 
through  commercial  channels,  the 
county  committee  may  require  the 
operator  or  other  producers  to  furnish 
documentary  evidence  in  order  to  verify 
the  information  provided  on  the  report 
Acceptable  evidence  may  also  include 
such  items  as  the  original  or  a  copy  of 
commercial  receipts,  gin  records,  CCC 
loan  documents,  settlement  sheets, 
warehouse  ledger  sheets,  elevator 
receipts  or  load  summaries.  The  county 
committee  may  also  verify  the  evidence 
submitted  by  the  producer  with  the 
warehouse,  gin.  or  other  entity  which 
received  production.  If  the  evidence  is 
not  furnished  or  the  information 
provided  on  the  report  cannot  be 
verified,  the  county  committee  may 
disapprove  the  report  of  production. 

(e)  Unrepresentative  acreage.  If  the 
crop  acreage  for  a  year  is  less  than  50 
percent  of  the  acreage  base  for  the  crop, 
the  county  committee  may  determine,  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator,  that  the 
actual  yield  for  the  year  is 
unrepresentatively  high  and  reduce  the 
yield  accordingly.  Such  reduced  yield 
shall  be  used  to  compute  actual 
harvested  yields  in  accordance  with 
paragraph  (a)(3)  of  this  section  or  for 
ELS  cotton  yields  in  accordance  with 
paragraph  (b)  of  this  section. 

S  713.7   Crop  acreage  basee. 

(a)  An  acreage  base  shall  be 
established  for  a  farm  for  each  year 
beginning  wiUi  1986  for  barley,  com. 
grain  sorghum,  oats.  rice,  upland  cotton. 
ELS  cotton,  and  wheat 

(b)  Except  as  provided  in  paragraphs 

(e)  and  (0  of  this  section,  the  crop 
acreage  bases  for  any  farm  for  the  1986 
and  subsequent  crops  of  barley,  com. 
grain  sorghum,  oats,  and  wheat  shall  be 
the  average  of  the  acreage  planted  and 
considered  planted  to  such  program 
crop  on  the  farm  in  the  base  period. 

(c)  For  upland  cotton  and  rice,  except 
as  provided  in  paragraphs  (d),  (e),  and 

(f)  of  this  section,  th«  crop  aaeage  base 
shall  be  equal  to  the  average  of  Ae 
acreages  planted  and  considered 
planted  in  the  base  period,  excluding 
years  in  which  no  planted  and 
considered  planted  acreage  has  been 
determined  for  the  farm. 

(d)  Any  crop  acreage  base  established 
in  accordance  with  paragraph  (c)  of  this 
section  shall  not  exceed  the  average  of 
the  acreages  planted  and  considered 
planted  to  the  crop  in  the  two  crop  years 


of  the  base  period  immediately 
preceding  the  current  crop  year,  if  an 
acreage  of  the  crop  was  not  planted  or 
considered  planted  during  one  or  more 
years  of  the  base  period. 

(e)  If  the  county  committee  determines 
that  a  crop  is  grown  on  a  farm  in  a 
clearly  established  crop-rotation  pattem 
for  2  or  more  years,  the  acreage  base 
established  for  such  crop  will  be 
determined  by  using  the  average  of  the 
planted  and  considered  planted 
acreages  for  the  3  immediately 
preceding  crop  years  in  the  rotation 
cycle  that  correspond  to  the  current  year 
and  in  accordance  with  instructions 
issued  by  the  Deputy  Administrator. 

(0  The  sum  of  the  crop  acreage  bases 
for  a  fann  for  a  crop  year  shall  not 
exceed  the  cropland  for  the  farm,  except 
to  the  extent  that  such  excess  is  due  to 
an  established  practice  of 
doublecropping  as  determined  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator.  If  the  sum  of 
such  crop  acreage  bases  exceeds  the 
cropland,  the  operator  will  be  given  the 
opportimity  to  reduce  one  or  more  crop 
acreage  bases.  If  the  operator  fails  to 
make  such  a  reduction,  such  a  reduction 
shall  be  made  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

(g)  The  crop  acreage  base  established 
for  a  crop  of  ELS  cotton  on  a  farm  shall 
be  the  average  of  the  planted  and 
considered  planted  acreages  for  ELS 
cotton  for  the  3  years  immediately 
preceding  the  year  prior  to  the  current 
year. 


5713.t    Farm  I 

(a)  For  the  1986  crop  year,  a  farm 
acreage  base  shall  not  be  established  for 
any  farm. 

(b)  For  1987  and  subsequent  crop 
years,  a  farm  acreage  base  shall  be 
established  for  each  farm  for  each  such 
crop  year  when  one  or  more  crop 
acreage  bases  are  established  for  the 
farm  for  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice.  Such  farm 
acreage  base  shall  equal  the  sum  of: 

(1)  The  crop  acreage  bases 
established  for  such  crop  year  for 
wheat  feed  grains,  upland  cotton,  and 
rice; 

(2)  The  average  of  the  acreages 
planted  to  soybeans  for  harvest  in  1986 
and  subsequent  crop  years;  and 

(3)  The  average  of  acreages  devoted 
to  a  conserving  use  in  1986  and 
subsequent  crop  years,  excluding 
acreages  considered  in  computing  crop 
acreage  bases. 

(c)  In  no  case  may  the  farm  acreage 
base  for  a  farm  for  a  crop  year  exceed 
the  cropland  for  the  farm  for  such  crop 
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S713J    Nonralcrop 
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The  operator  of  a 
notified  in  writing  of  the 
bases,  yields,  and,  if  a  ;>] 
farm  acreage  base  an< 
are  estabUshed  for  th( 
no  such  notice  shall  bf 
producer  who  has  on 
office  a  request  in  writing 
producer  not  be  fiimia  led 
notice.  Such  a  producer 
considered  as  having 
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9713.11    Raconst 

(a)  Farms  shall  be  reconstituted  in 
accordance  with  Part  ^9  of  this  chapter. 

(b)  The  actual  yield  established  and 
the  yield  established  t  y  the  county 
committee  for  any  cro  >  for  a  farm 
resulting  fit>m  a  comb  nation  of  farms  or 
portions  of  farms  shal  not.  except  for 
rounding,  exceed  the  \  weighted  average 
of  the  appUcable  yield  b  estabUshed  for 
the  component  portior  s  of  such  farm. 

(c)  The  weighted  av  irage  of  the  actual 
yield  estabUshed  and  he  yield 
estabUshed  by  the  cou  nty  committee  for 
any  crop  for  a  farm  rei  lulting  from  a 
division  of  a  farm  shall  not,  except  for 
rounding,  exceed  the  { ppUcable  yields 
estabUshed  for  the  pai  ent  farm  before 
the  division  of  such  fa  m. 

(d)  In  determining  tl  e  weighted 
average  yields  determ  ned  in 
accordance  with  parai  raphs  (b)  and  (c) 
of  this  section,  the  cro  >  acreage  base  for 
the  farm  for  the  currer  t  year  shaU  be 
used. 


t  t/SiJ  <g 
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9713.12    Adiusting  ero^ 
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operator  must  file  with  the  county 
committee  a  request  for  an  adjustment 
of  such  bases. 

(3)  Any  upward  adjustment  in  the 
acreage  base  established  for  one  crop 
must  be  offset  by  an  equivalent  total 
downward  adjustment  in  the  acreage 
bases  estabUshed  for  such  crop  year  for 
one  or  more  other  crops  produced  on  the 
farm. 

(4)  Any  increased  adjustment  of  a 
crop  acreage  base  established  for  a  farm 
shall  not  exceed  10  percent  of  the  farm 
acreage  base.  If  more  than  one  crop 
acreage  base  is  increased,  the  total  of 
such  increases  shaU  be  limited  to  10 
percent  of  the  farm  acreage  base. 

(5)  A  crop  acreage  base  of  zero  shall 
not  be  increased  under  this  section. 

(b)  Other  adjustments.  The  acreage 
base  estabUshed  for  a  crop  of  a 
commodity  produced  on  the  farm  may 
be  adjusted  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator 

(1)  If,  in  accordance  with  the 
regulations  set  forth  at  Part  780  of  this 
chapter,  it  is  determined  that  the 
acreage  base  previously  estabUshed  for 
a  crop  of  a  commodity  produced  on  the 
farm  is  not  representative  of  the  ciurent 
operator's  normal  farming  operations  on 
the  farm;  or 

(2)  When  the  county  committee 
approves  a  recomputation  of  the  acreage 
base  established  for  the  crop  of  a 
commodity  produced  on  the  farm  in  an 
amount  not  to  exceed  the  planted  and 
considered  planted  acreages  for  the 
farm  for  1  or  more  previous  years. 

(c)  Changes  from  rotation  to  regular 
or  vice  versa.  The  operator  of  a  farm 
may  request  that  the  acreage  base  for  a 
crop  of  a  commodity  produced  on  a  farm 
be  estabUshed  in  accordance  with  either 
S  n3.7(e)  or  S  713.7{bHd).  Such  a 
request  shall  not  increase  the  acreage 
base  for  such  crop  in  the  current  year. 
The  county  or  State  committee  may 
approve  an  increase  in  the  acreage  base 
estabUshed  for  such  crop  in  hiXwe  crop 
years  in  accordance  with  instructions 
issued  by  the  Deputy  Administrator. 

(d)  ELS  cotton  adjustments.  An 
acreage  base  reserve  is  estabUshed  for 
the  1986  crop  of  ELS  cotton  that  equals  5 
percent  of  the  total  of  the  acreage  bases 
estabUshed  for  such  crop  in  accordance 
with  paragraph  (b)  of  this  section.  Such 
reserve  is  in  addition  to  the  total  of  the 
acreage  bases  established  for  such  crop 
in  accordance  with  paragraph  (b)  of  this 
section  and  shall  be  used  by  the  county 
committee,  after  approval  by  and  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator,  for  the 
purpose  of  adjusting  the  1986  ELS  crop 
acreage  bases  established  for  farms  to 
correct  for  inequities  and  prevent 


hardship,  and  for  the  purpose  of 
establishing  ELS  cotton  acreage  bases 
for  farms  on  which  no  ELS  cotton  was 
planted  during  the  period  1982-1985.  The 
operator  shaU  file  a  written  request,  in 
such  manner  as  is  prescribed  by  the 
Deputy  Administrator,  for  an  adjustment 
using  the  acreage  base  reserve.  Such 
adjustments  shaU  be  in  addition  to,  and 
not  in  Ueu  of,  adjustments  approved 
under  paragraphs  (b)  and  (c)  of  this 
section. 

(e)  Reductions.  If  the  county 
committee  determines  that  an  adequate 
supply  of  irrigation  water  is  a 
prerequisite  for  growing  the  crop  of  a 
commodity  produced  on  the  farm,  the 
county  committee  shall  reduce  the 
acreage  base  established  for  such  a  crop 
for  a  crop  year  to  the  extent  that 
irrigation  water  is  not  available. 

9713.13-713.48    [Reeerved] 

9713.49    Neture  of  contract 

(a)  The  contract  shall  provide  that  the 
operator  and  each  producer  on  the  farm 
shaU  agree  to  limit  the  acreage  of  the 
crop  planted  for  harvest  and  devote  an 
eligible  acreage  of  land  to  approved 
conservation  uses  as  may  be  required 
by  the  commodity  program  for  the  crop 
as  announced  by  the  Secretary  and  as 
provided  in  this  part.  The  contract  shall 
provide  for  recording  the  shares  for 
division  of  payments  for  the  crop.  The 
operator  shaU  agree  to  file  timely  a 
report  of  acreage  on  Form  ASCS-578 
accurately  listing  the  ACR  acreage  and 
the  planted  acreage  of  the  program 
crop(8]  planted  for  harvest  on  the  farm, 
and  such  other  acreages  as  are  subject 
to  the  terms  and  conditions  of  the 
contract. 

(b)  CCC  shall  agree  that  harvested 
production  of  the  crop  shaU  be  eligible 
for  loans  and  purchases  in  accordance 
with  Paris  1421  and  1427  of  tiiis  tide. 
CCC  shall  also  agree  that  deficiency 
payments,  if  it  is  determined  that  a  final 
deficiency  payment  will  be  greater  than 
zero,  and  any  applicable  diversion 
payments,  disaster  payments,  or  wheat 
grazing  and  hay  payments  shall  be  made 
to  such  operator  and  producers. 

(c)  The  contract  shaU  contain  such 
other  provisions  as  CCC  determines 
appropriate  to  carry  out  programs 
established  by  this  part. 

(d)  The  contract  shall  provide  for  the 
payment  of  Uquidated  damages  in  the 
event  that  the  operator  or  any  other 
producers  fail  to  comply  with  their 
obligations  under  the  contract.  The 
purpose  of  an  acreage  reduction,  set- 
aside,  land  diversion,  or  wheat  grazing 
and  hay  program  is  to  obtain  a  reduction 
of  acreage  from  the  production  of  the 
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applicable  crops  of  commodities  in 
order  to  adjust  the  total  national 
acreage  of  such  commodities  to 
desirable  goals.  Once  a  contract  has 
been  entered  into  between  CCC  and 
producers,  the  Department  and  other 
segments  of  the  agricultural  community 
act  based  upon  the  assumption  that  the 
contract  will  be  fulfilled  and  the 
reduction  in  acreage  wiU  be  obtained. 
The  actions  of  CCC  mclude  budgeting 
and  planning  for  programs  in 
subsequent  crop  years.  A  producer's 
failure  to  comply  with  a  contract 
undermines  the  basis  for  these  actions, 
damages  the  credibiUty  of  the 
Department's  programs  with  other 
segments  of  the  agricultural  community, 
and  requires  additional  expenditures  in 
subsequent  crop  years  to  offset  die 
effect  of  the  increased  production  in  the 
current  crop  year.  While  the  adverse 
effects  on  CCC  of  tiie  producer's  failure 
to  comply  wiUi  a  contract  are  obvious,  it 
would  be  impossible  to  compute  the 
actual  damages  suffered  by  CCC. 

9713.50   Contracting  procedurec. 

(a)  Signup.  Eligible  producers  may 
offer  to  enter  into  a  contract  with  CCC 
by  executing  a  contract  and  submitting 
it  to  the  county  ASCS  office  where  the 
records  for  the  farm  are  maintained  not 
later  than  a  date  specified  in  the 
announcement  of  die  program. 

(b)  Producer  eligibility.  (1)  The 
producer  must  be  a  person  who  shares 
in  the  risk  of  producing  the  program  crop 
produced  in  the  current  year,  or  shares 
in  the  proceeds  therefrom,  on  the  farm 
for  which  the  contract  is  submitted,  or 
would  have  shared  m  tiie  crop  if  it  had 
been  produced  on  such  farm  in  the 
current  year.  The  county  committee 
shall  determine  who  is  a  person  in 
accordance  wiUi  Part  795  of  this  chapter 
and  instructions  issued  by  the  Deputy 
Administrator. 

(2)  A  minor  will  be  eligible  to 
participate  in  the  program  only  if  one  of 
the  following  conditions  exists: 

(i)  The  ri^t  of  majority  has  been 
conferred  upon  the  minor  by  court 
proceedings; 

(ii)  A  guardian  has  been  appointed  to 
manage  the  minor's  property  and  the 
appUcable  documents  are  signed  by  the 
guardian;  or 

(iii)  A  bond  is  fiunished  under  which 
a  surety  guarantees  to  protect  CCC  from 
any  loss  incurred  for  which  Uie  minor 
would  be  Uable  had  the  minor  been  an 
adult. 

9713.51    Required  acreage  reduction. 

(a)  The  Secretary  wiU  announce: 
(1)  Whether  an  acreage  reduction 

program  is  in  effect  for  a  crop  year  for  a 

specific  crop; 


(2)  The  percentage  reduction  to  be 
applied  to  the  crop  acreage  base  to 
determine  the  amount  of  required 
reduction;  and 

(3]  Other  requirements  of  the  program 
for  the  year. 

(b)  Producers  of  the  appUcable  crop  or 
crops  shall: 

(1)  Not  knowingly  exceed  the 
permitted  acreage,  which  is  the  acreage 
base  estabUshed  for  the  crop  minus  the 
sum  of  the  acreage  required  to  be 
devoted  to  ACR  in  accordance  with  an 
acreage  reduction  program  and  minus 
any  acreage  which  is  required  to  be 
devoted  to  ACR  in  acconlance  with  a 
land  diversion  program; 

(2)  Devote  to  conservation  uses  as 
prescribed  in  SS  713.60-713.74  an 
acreage  equal  to  the  reduced  acreage, 
or,  as  determined  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator,  a  proportionately  smaller 
acreage  if  the  planted  acreage  is  smaUer 
than  the  permitted  acreage;  and 

(3)  Otherwise  comply  with  all  program 
requirements. 

9713.52    Required  aet-eeide. 

(a)  The  Secretary  will  announce: 

(1)  Whether  a  set-aside  requirement  is 
in  effect  for  s  crop  year  for  a  specific 
crop  of  feed  grains  or  wheat; 

(2)  The  percentage  of  the  planted  crop 
acreage  that  is  required  to  be  set  aside; 
and 

(3]  Whether  producers  on  a  farm  are 
required  not  to  exceed  the  NCA 
estabUshed  for  the  farm,  less  any 
acreage  which  is  devoted  to 
conservation  uses  under  any  program 
and  any  wheat  grazing  and  hay  acreage; 
and 

(4)  Other  requirements  of  the  program 
for  the  year. 

(b)  Producers  of  the  appUcable  crop  or 
crops  shaU: 

(1)  Not  knowingly  exceed  the  NCA 
requirements,  if  appUcable; 

(2)  Devote  to  conservation  uses  as 
prescribed  in  §§  713.60-713.74  an 
acreage  equal  to  the  set-aside 
requirement,  and 

(3)  Otherwise  comply  with  aU  program 
requirements. 

9713.53    Landdlverstoa 
(a)  The  Secretary  wiU  announce: 

(1)  Whether  a  land  diversion  program 
is  in  effect  for  a  crop  year  for  a  specific 
crop; 

(2)  The  percentage  of  the  planted  crop 
acreage  or  of  the  crop  acreage  base  that 
producers  are  required  to  divert  from  the 
production  of  the  crop  under  the 
program; 

(3)  The  payment  rate; 

(4)  Whether  advance  program 
payments  will  be  available; 


(5)  Whether  compliance  with  the  land 
diversion  requirement  is  required  in 
order  for  the  producer  on  the  farm  to  be 
eligible  for  loans,  purchases  and 
payments  for  the  crop;  and 

(6)  Other  requirements  of  the  program, 
(b)  In  order  to  be  eligible  for  any  land 

diversion  payment,  proiducers  of  the 
appUcable  crop  or  crops  shall: 

(1)  Comply  with  all  other  program 
requirements  for  the  crop: 

(2)  Devote  to  conservation  uses  as 
prescribed  in  ({  713.60-713.74  an 
acreage  ««duch  is  equal  to  the  required 
diverted  acreage. 

9713.54    Wheat  grazing  and  hay. 

(a)  The  Secretary  will  announce 
whether  a  wheat  grazing  and  haying 
program  is  offered  for  a  crop  year  and 
the  appUcable  payment  rate. 

(b)  In  order  to  be  eligible  for  payment 
under  the  wheat  grazing  and  hay 
program  for  a  crop  year,  producers  of 
wheat  shaU  do  all  of  the  foUowing: 

(1)  Graze  or  cut  for  green  chop,  hay,  or 
silage,  hnmature  wheat  Uiat  was  planted 
for  harvest  as  grain; 

(2)  Report  the  acreage  for  grazing  and 
hay  on  Form  ASCS-477; 

(3)  Complete  the  cutting  or  grazing  to 
the  point  that  the  wheat  is  substantiaUy 
destroyed  by  the  disposal  deadline;  and 

(4)  Comply  with  aU  other  program 
requirements  for  the  crop. 

(c)  In  no  event  can  producers  receive 
a  payment  under  the  wheat  grazing  and 
hay  program  on  more  than  the  larger  of: 

(1)  50  acres;  or 

(2)  40  percent  of  the  total  acreage  on 
the  farm  of  barley,  corn,  grain  soighum, 
oats,  upland  cotton,  and  wheat  which  is 
intended  for  harvest  in  the  current  year. 

9  713.55    Loan  deficiency  program. 

(a)  The  Secretary  wiU  announce 
whether  loan  deficiency  payments  will 
be  made  to  producers  on  a  farm  for  a 
specific  crop  for  a  crop  year.  In  order  to 
be  eligible  for  any  loan  deficiency 
payments  if  such  payments  are  made 
available,  the  producer  must: 

(1)  Comply  with  all  of  the  program 
requirements  to  be  eligible  to  obtain 
loans  or  purchases  in  accordance  with 
Parts  1421  or  1427  of  Uiis  tide,  as 
appUcable; 

(2)  Agree  to  forego  obtaining  such 
loans  or  purchases;  and 

(3)  Otherwise  comply  with  aU  program 
requirements. 

(b)  The  loan  deficiency  payment  shall 
be  computed  by  multiplying  the  loan 
payment  rate,  determined  in  accordance 
with  paragraph  (c)  of  this  section,  by  the 
quantity  of  the  crop  the  producer  is 
eligible  to  pledge  as  coUateral  for  a  price 
support  loan  in  accordance  with  Parts 


36812 


Federal  ye^ter  /  Vol.  51.  No.  200  /  Thursday,  October  16.  1986  /  Rules  and  Regulations 


1421  and  1427  of  this  title  but  not  to 
exceed  the  product  of»tained  by 
multiplying: 

(1)  The  individual  bnn  program 
acreage  for  the  crop  deteimined  in 
accordance  with  {  71 1.108  by 

(2)  The  farm  progra  m  payment  yield 
for  the  farm  provided  in  S  713.& 

(c)  The  loan  payme  it  rate  for  a  crop 
shall  be  the  amount  b  y  which  the  level 
of  price  support  loan  )riginally 
determined  for  the  en  ip  exceeds  the 
level  at  which  CCC  hi  is  announced,  in 
accordance  with  Part  1 1421  and  1427  of 
this  title,  that  produce  rs  may  repay  their 
price  support  loans. 

(d]  With  respect  to  ipland  cotton,  an 
amount  not  to  exceed  one-half  of  such 
payment  may  be  mad ;  and,  with  respect 
to  rice,  an  amount  nol  to  exceed  one- 
half  of  such  payments  shall  be  made  in 
accordance  with  Part  770  of  this  chapter. 

S  713J6    Inventory  re<l  notion  program. 

(a)  The  Secretary  w  ill  announce 
whether  an  inventory  reduction  program 
is  in  effect  for  a  crop ;  'ear  for  a  specific 
crop  for  producers  onja  farm. 

(b)  In  order  to  be  eligible  for  any 
inventory  reduction  p  lyments.  the 
producer  must: 

(1)  Comply  with  all  pf  the  program 
requirements  to  be  elikible  to  obtain  a 
loan  or  purchase  agre  tment  in 
accordance  with  Parti  1421  or  1427  of 
this  tide,  as  appUcabl  >; 

(2)  Agree  to  forego  ( ibtaining  such 
loans  or  purchases; 

(3)  Agree  to  forego  i  eceiving 
deficiency  payments  i  aade  in 
accordance  with  9  7i:  .108; 

(4)  Limit  the  acreagi !  of  the  crop 
planted  for  harvest  to  the  crop  acreage 
base  reduced  by  one-1  lalf  of  the  acreage 
required  to  be  diverte  1  from  production 
in  accordance  with  any  acreage 
reduction  and/or  landdiversion 
program  for  the  crop;  ind 

(5)  Otherwise  comp  y  with  all  program 
requirements. 

(c)  Inventory  reduct  on  payments 
shall  be  computed  in  tie  same  manner 
as  set  forth  in  {  713.53  (b]  and  (c).  Such 
payments  shall  be  made  in  accordance 
with  Part  770  of  this  chapter. 

1713.57    Reduction  In  I  lerwage  to  be 
devoted  to  coneervatio  I  use*. 

(a)  A  producer  whoi  le  payments  under 
the  feed  grain,  rice,  up  land  and  ELS 
cotton,  or  wheat  progi  Emis  may  be 
reduced  because  of  th  s  application  of 
the  provisions  with  re  ipect  to  the 
payment  limitation  as  specified  in 
accordance  with  Part  ^95  of  this  chapter 
may  request  a  downw  ard  adjustment  in 
the  amount  of  acreage  which  is 
otherwise  required  to  pe  devoted  to 
conservation  uses  on  he  farm.  The 


request  shall  be  in  writing  and  shall  be 
filed  with  the  county  commitiee  on  a 
form  and  by  a  date  prescribed  by  the 
Deputy  Administrator.  If  such  a 
producer  is  sharing  in  program 
payments  with  respect  to  farms  in  two 
or  more  counties,  it  shall  be  the 
producer's  responsibility  to  furnish 
information  concerning  the  producer's 
participation  in  the  other  counties  to  the 
county  commitiee  with  which  the 
application  for  the  downward 
adjustment  is  filed. 

(b]  Any  reduction  in  ACR  acreage 
required  under  this  section  shall  be 
computed  by:  (1)  estimating  the 
producer's  total  payments  which  would 
be  received  luider  the  feed  grain,  rice, 
upland  and  ELS  cotton,  and  wheat 
program  on  all  farms,  [2]  determining 
the  percentage  by  which  the  estimated 
total  payments  must  be  reduced  in  order 
to  comply  with  the  payment  limitation, 
and  (3)  multiplying  such  percentage  by 
the  number  of  acres  in  the  producer's 
portion  of  the  ACR  acreage  which  is 
required  for  the  farm  or  farms 
participating  in  the  programs.  When 
both  land  diversion  and  acreage 
reduction  or  set-aside  programs  are  in 
effect,  the  acreage  required  to  be 
devoted  to  ACR  in  accordance  with  the 
acreage  reduction  or  set-aside  programs 
shall  be  reduced  to  zero  before  the 
acreage  to  be  devoted  to  ACR  in 
accordance  vrith  the  land  diversion 
acreage  is  reduced. 

(c]  ff  the  producer  is  participating  in 
the  acreage  reduction  or  set-aside 
program  on  two  or  more  farms,  the 
producer  may  elect  to  have  the 
reduction  in  ACR  acreages  under  these 
programs,  but  not  imder  the  land 
diversion  progreuns,  divided  among  the 
farms  in  such  proportion  as  the  producer 
may  designate. 

S9713.S$-713.59    [Reearvad] 

{713.60    Basic  rulea  for  ACR  acreage. 

Except  as  set  forth  in  S9  713.e5-n3.74, 
or  as  announced  by  the  Secretary,  ACR 
acreage  which  is  designated  in 
accordance  with  the  provisions  of 
55  713.51-713.53  must 

(a)  Be  eligible  land  in  accordance  with 
5  713.61: 

(b)  Meet  minimum  size  and  width 
requirements  as  specified  in  Part  718  of 
this  chapter; 

(c)  Be  devoted  to  approved  cover  or 
practices  in  accordance  with  the 
provisions  of  5  713.62; 

(d)  Not  be  grazed  or  harvested,  except 
as  provided  in  5  713.63;  and 

(e)  Be  cared  for  in  accordance  with 
the  provisions  of  5  713.64. 


9713.61    ENgMe  land. 

(a)  For  1986  and  subsequent  crop 
years,  land  designated  as  ACR  acreage 
must 

(1)  Meet  one  of  the  provisions  of 
paragraph  (b)  of  this  section,  and 

(2)  Meet  all  provisions  of  paragraph 
(c)  of  this  section. 

(b)  ACR  acreage  must  be  cropland 
thab 

(1)  Is  not  in  a  summer  fallow  rotation 
and  was  devoted  to  small  grains,  row 
crops,  or  other  crops  planted  annually  in 
2  of  the  3  inunediately  preceding  years. 
Land  that  was  designated  as  ACR 
acreage  or  conservation  use  acreage 
under  a  production  adjustment  program 
will  be  considered  as  planted  acreage  in 
the  year  designated,  except  that  land 
which  is  designated  in  accordance  with 
paragraph  (b)(3)  of  this  section  and 
which  was  not  devoted  to  small  grains 
or  row  crops  in  the  immediately 
preceding  year,  land  on  which  water 
storage  systems  are  installed,  and  land 
on  which  orchards  were  planted  may 
not  be  so  considered; 

(2)  Is  in  a  summer  fallow  rotation  as 
shown  by  the  past  history  of  crops 
produced  on  the  farm  if  the  land  was 
devoted  to  small  grains,  row  crops,  or 
other  crops  planted  annually  in  1  of  the 

2  immediately  preceding  years,  or  was 
considered  to  have  been  so  cropped; 

(3)  Is  ciurentiy  devoted  to,  and  in  at 
least  2  of  the  3  immediately  preceding 
yefirs  was  devoted  to,  grasses  or 
legimies  for  the  production  of  hay,  seed, 
or  pasture  in  rotation  with  small  grains 
or  row  crops  if  the  acreage  devoted  to 
such  grasses  or  legiunes  and  designated 
as  ACR  equals  or  exceeds  acreage 
newly  seeded  to  such  grasses  or 
legumes: 

(i)  In  the  summer  or  fall  of  the 
preceding  year  or  seeded  in  the  spring  of 
the  current  year  and 

(ii)  On  cropland  that  would  have  been 
eligible  for  designation  as  ACR  acreage 
imder  paragraph  (b)(1)  of  this  section;  or 

(4)  Does  not  meet  the  requirements  of 
paragraph  (b)(1)  of  this  section  if  the 
ACR  acreage  requirement  exceeds  the 
total  of  all  of  the  cropland,  including  the 
cropland  planted  in  the  current  year 
which  is  eligible  to  be  designated 
according  to  paragraph  (b)(1)  of  this 
section,  and  such  cropland  is  designated 
as  ACR  acreage  in  the  following  order 

(i)  All  cropland  eligible  under 
paragraph  (b](l]  of  this  section  even 
though  such  cropland  may  already  have 
been  planted  in  the  current  year; 

(ii)  All  cropland  that  was  devoted  to 
small  grains  or  row  crops  in  1  of  the  last 

3  years;  and 
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(iii)  All  cropland  that  was  not  devoted 
to  small  grains  or  row  crops  in  the  last  3 
years. 

(c)  Land  designated  as  ACR  acreage 
may  not  be  land: 

(1)  That  is  designated: 

(!)  Under  die  Water  Bank  Program  in 
accordance  witii  Part  752  of  this  chapter; 

(ii)  Under  the  Great  Plains 
Conservation  Program  in  accordance 
with  Part  631  of  this  title; 

(iii)  Under  the  Conservation  Reserve 
Program  set  forth  in  accordance  with 
Part  704  of  this  chapter 

(iv)  As  ACR  acreage  for  another 
program  crop; 

(2)  For  which  a  deficiency  payment  is 
or  could  be  made  for  the  program  crop; 

(3)  That  is  acreage  credited  to  the  crop 
in  accordance  with  5  713.102; 

(4)  Used  as  turn  areas,  except  that 
these  areas  may  be  designated  if  both  of 
the  following  apply: 

(i)  Minimum  size  requirements  as 
specified  in  Part  718  of  Uiis  chapter  are 
met;  and 

(ii)  The  county  committee  determines 
that  the  areas  are  normally  planted  to  a 
crop; 

(5)  That  is  determined  to  be  ineligible 
in  accordance  with  5  713.97;  or 

(6)  That  is  flooded  or  under  water  at 
any  time  during  the  year  unless  one  of 
the  following  applies: 

(i)  Before  any  flooding  occurred,  the 
land  was  planted  or  could  have  been 
planted  to  a  crop  for  harvest  in  the 
current  crop  year 

(ii)  After  being  flooded,  such  land 
could  be  planted  in  the  current  year  by 
no  later  than  the  final  reporting  date  for 
spring-seeded  crops. 

9713.62    Approved  cover  crops  and 
practices. 

(a)  Establishing  and  maintaining 
cover  crops  or  practices.  (1)  An 
approved  cover  crop  or  practice  shall  be 
established  on  acreage  which  is 
designated  as  ACR  acreage  by  the  end 
of  the  planting  season  for  spring-seeded 
crops.  Such  cover  crop  or  practice  shall 
be  maintained  through  the  end  of  the 
calendar  year  except  as  follows: 

(!)  The  ACR  acreage  may  be  seeded  in 
the  fall  to  crops  which  are  of  a  type  that 
when  seeded  in  the  fall  in  the  county  in 
which  the  farm  is  located  normally 
attain  maturity  in  the  next  calendar 
year; 

(ii)  The  ACR  acreage  may  be  tilled  in 
the  fall  for  spring  planting  and  left  bare 
only  if  approved  in  accordance  with 
paragraph  (c)  of  this  section;  and 

(iii)  If  the  ACR  acreage  is  used  for 
nonagricultural  purposes,  the  cover  crop 
or  practice  must  be  maintained  through 
the  end  of  the  nongrazing  period 
established  for  ACR  acreage. 


(b)  Nationally  approved  cover  crops 
and  practices.  The  following  are 
nationally  approved  cover  crops  and 
practices  for  ACR  acreage: 

(1)  Annual,  biennial,  or  perennial 
grasses  and  legumes,  excluding 
soybeans,  com,  popcorn,  sweet  com, 
grain  sorghum,  cotion,  and  vegetables. 

(2)  Barley,  oats,  rice,  wheat,  and  other 
small  grains  planted  and  disposed  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

(3)  Crop  residue  from  using  "no  till"  or 
"minimum  till"  practices. 

(c)  Locally  approved  cover  crops. 
Cover  crops  and  practices  that  will 
protect  the  ACR  acreage  from  wind  and 
water  erosion  throughout  the  calendar 
year  may  be  approved  on  a  State  or 
local  basis  as  follows: 

(1)  The  county  committee,  in 
consultation  with  the  district 
conservationist  of  the  Soil  Conservation 
Service  ("SCS"),  may  recommend  die 
cover  crop  or  practice.  The  State 
committee  shall  consult  with 
appropriate  wildlife  agencies  and 
organizations  and  other  interested 
groups  to  determine  whether  additional 
practices  that  further  the  goals  of  such 
organizations  and  groups  can  be 
developed. 

(2)  The  cover  crops  or  practices 
recommended  shall  not  include: 

(i)  The  growing  of  soybeans,  com, 
popcorn,  sweet  com,  grain  sorghum, 
cotton,  and  vegetables. 

(ii)  Control  measures  which  are  more 
costly  to  the  producer  than  other  similar 
alternatives  normally  accepted  for  the 
area. 

(iii)  Control  measures  which  are 
inconsistent  with  erosion  control 
measiues  normally  used  on  other 
cropland  in  the  area. 

(3)  Residue  and  stubble  of  destroyed 
program  crops  may  be  recommended, 
provided  that  the  crop  residue,  as 
opposed  to  regrowth,  shall  not  be  grazed 
after  the  end  of  the  nongrazing  period 
announced  by  the  county  commitiee  in 
accordance  witii  5  713.63(b). 

(4)  The  State  committee  shall  approve 
the  cover  crops  or  practices  after 
consulting  the  SCS  State 
Conservationist  as  to  whether  the 
practices  will  sufficiently  protect  the 
land  from  wind  and  water  erosion. 

9713.63    Use  of  ACR  acreage. 

(a)  State  committee  determination. 
The  State  committee  may  authorize 
grazing  of  ACR  acreage  for  the  1986 
through  1990  crops  and  haying  for  the 
1986  crop,  except  that: 

(1)  Widi  respect  to  ACR  designated 
for  the  1986  crop  of  upland  cotton,  ELS 
cotton,  and  rice,  haying  and/or  grazing 
shall  not  be  permitted  during  any  5- 


consecutive  month  period,  as 
determined  by  the  State  committee, 
during  the  1986  calendar  year, 

(2)  Witii  respect  to  ACR  designated 
for  the  1986  crops  of  wheat  and  feed 
grains,  haying  and/or  grazing  shall,  if 
authorized,  be  permitted  during  at  least 
5  of  the  principal  growing  months  as 
determined  by  the  State  committee;  and 

(3)  Witii  respect  to  ACR  designated 
for  the  1967  through  1990  crops  of  rice, 
upland  cotton,  ELS  cotton,  feed  grains, 
and  wheat,  grazing  shedl  not  be 
permitted  during  any  5-consecutive- 
month  period,  as  determined  by  the 
State  committee,  during  the  applicable 
calendar  year. 

(b)  Harvesting.  Except  as  provided  in 
paragraphs  (a)  and  (d)  of  this  section 
and  5  713.72,  harvesting  on  ACR  acreage 
is  prohibited  for  all  crops: 

(1)  In  the  current  year;  and 

(2)  After  December  31  of  the  current 
year  if  the  crop  would  normally  mature 
and  be  harvested  in  the  current  year. 

(c)  Other  uses.  (1)  Removing  catfish, 
crayfish,  and  other  fish  for  commercial 
purposes  is  prohibited  during  any  period 
during  whidi  haying  and/or  grazing  is 
prohibited  in  accordance  with 
paragraph  (a)  of  this  section. 

(2)  The  ACR  acreage  may  be  used  for 
noncommercial  recreation,  temporary 
location  of  beehives,  or  for  home 
gardens. 

(d)  Emergency  Uses.  Notwithstanding 
the  provisions  of  5  713.63  (a)-(c).  the 
Deputy  Administrator  may  authorize,  on 
a  county  by  county  basis,  the  use  of  the 
ACR  acreage  for  haying  or  grazing  under 
such  conditions  as  may  be  prescribed 
when  abnormal  weather  conditions 
cause  a  critical  shortage  of  hay  and 
forage  in  the  county. 

9713.64   Control  Of  erosion,  Insects, 
weeds,  and  rodents  on  ACR  acreage. 

(a)  The  farm  operator  shall  use 
needed  control  measures  in  a  timely 
maimer  to  control  erosion,  insects, 
weeds,  and  rodents  on  the  ACR  acreage. 

(b)  Control  measures  for  weeds  need 
only  be  sufficient  to  prevent  the  spread 
of  weeds.  These  measures  must  be 
consistent  with  control  practices 
normally  carried  out  on  similar  cropland 
in  the  area.  It  is  not  intended  that 
control  practices  be  more  cosily  to  the 
producer  than  what  is  normal  for  the 
area. 

(c)  The  county  committee  shall 
prescribe  and  require  additional  control 
measures  upon  a  determination  that 
those  used  by  the  producer  are 
inadequate.  When  clipping  or  mowing  to 
control  weeds  is  prescribed,  the  coimty 
committee  shall  specify  a  time  for 
clipping  or  mowing  which  is  compatible 
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: 


with  wildlife  practices, 
must  be  before  the  time 
foiin  seeds. 


fa  ut  such  time 
I uch  weeds 


{713.65    Orchards. 

Unless  the  State  come  ittee 
determines  otherwise,  the  entire  area  of 
an  orchard  or  nursery  mi  leting  the 
minimum  size  requireme  its  specified  in 
Part  718  of  this  chapter  i  i  eUgible  to  be 
designated  as  ACR  if  the  trees  were 
planted  in  the  current  ye  ar  or  fall  of  the 
previous  year.  The  land  dso  must  meet 
the  eligibiUty  requiremei  its  of  S  713.61. 

S7iaM    Land  going  out  (If  agricultural 
pfoductlow. 

If  the  county  committi  e  determines 
that  the  designated  AC3i  acreage  may  be 
devoted  to  a  nonagricuH>iral  use  during 
the  current  year,  the  operator  must 
establish  that  the  land,  i  i  the  absence  of 
the  program,  would  havi  i  been  planted 
to  a  program  crop. 

or  harvesting. 

layed  or  grazed 
in  accordance 
the  Deputy 


§  713.67    Emergency 

ACR  acreage  may  be 
in  emergency  conditions 
with  guidelines  issued 
Administrator. 


b^ 


or  habitat 


wildlife  food  plots 
g  determined  by 
I  :onsultation 
eligible  to  be 
ige.  Program 
)uch  acreage 
be  disposed 
dead|ne.  However, 
iance  with  the 


acre  age 


(Us 


61. 


owied  or  operated 
s  and  which 
wjildlife  for  the 
be  designated 


9713.66   wiMinefood 

(a)  Land  devoted  to 
that  meets  requirements 
the  State  committee,  in 
with  wildlife  agencies, 
designated  as  ACR 
crops  may  be  grown  on 
and  small  grains  need 
of  by  the  disposal 
there  must  also  be  com 
requirements  of  S  713. 

(b)  Land  which  is 
by  State  or  Federal  ag 
is  planted  to  grain  for 
agency  is  not  eligible  to 
as  ACR  acreage. 

9713.69    Noncrop  uaea  <  r  practicas. 

(a)  The  uses  and  prac  tices  Usted  in 
paragraph  (b)  of  this  sei  :tion  are  eligible 
for  ACR  acreage  if: 

(1)  Such  uses  and  pra  ctices  are 
installed  on  acreage  tht  t  is  otherwise 
eligible  as  provided  in  i  713.61;  and 

(2)  The  requirements  n  {$  713.62  and 
713.63  are  met. 

(b)  The  following  use  i  and  practices 
are  eligible  on  ACR  aci  eage: 

(1)  Trees  or  shrubs  p  anted  for  any 
purpose  other  than  ore  lards  or 
vineyards; 

(2)  Terraces  and  sod  waterways; 

(3)  Water  storage  de'  reloped  for  any 
purpose,  including  fish  or  wildlife 
habitat;  or 

(4)  Filter  strips  used  io  reduce  siltation 
in  a  stream  or  ditch. 


9713.70    Insuffictent  ACR  acraaga. 

Before  the  final  date  for  reporting  crop 
acreage  as  provided  in  Part  718  of  this 
chapter,  producers  may  destroy  crops  on 
an  acreage  to  do  one  of  the  following: 

(a)  Decrease  the  amount  of  program 
crop  so  that  the  ACR  acreage  available 
is  sufficient;  or 

(b)  Designate  all  or  part  of  the 
destroyed  acreage  as  ACR  acreage.  The 
acreage  must  be  eligible  land  as 
provided  in  S  713.61.  The  acreage  shall 
be  devoted  to  an  approved  cover  or 
practice  in  accordance  with  the 
provisions  of  9  713.62  as  soon  as 
practicable  after  destruction  of  the  crop. 

9  71 3.71    Destroyed  crop  acreage. 

(a)  Operators  may  substitute  for  the 
ACR  acreage  already  designated  and 
reported  on  Form  ASCS-578  acreages  of 
small  grains  or  row  crops  that  were 
destroyed.  However,  with  respect  to 
such  substitution  of  acreages,  the 
following  conditions  are  applicable. 

(1)  The  operator  must  request  the 
substitution  in  writing  and  agree  that 
there  will  be  no  deficiency  payment 
made  with  respect  to  the  production 
from  the  substituted  acreage; 

(2)  The  land  must  be  determined  to  be 
eligible  as  provided  in  S  713.61;  and 

(3)  The  land  must  be  devoted  to  an 
approved  cover  or  practice  in 
accordance  with  the  provisions  of 

S  713.62  as  soon  as  practicable  after  the 
substitution. 

(b)  The  substitution  of  acreages 
cannot  be  used  to  offset  a  payment 
reduction  as  a  result  of  the  application 
of  the  failure  to  comply  fully  provisions 
of  Part  791  of  this  chapter. 

9713.72    Pr«>visions  applicable  to  certain 
•man  gralna. 

The  following  provisions  are 
appUcable  with  respect  to  1986  ACR 
acreage  only: 

(a}  Acreage  which  was  devoted  to 
wheat,  barley,  or  oats  and  was  growing 
before  announcement  by  the  Secretary 
of  the  1986  programs  for  such  crops  may 
be  designated  as  ACR  acreage  and  may 
be  harvested  or  grazed  in  accordance 
with  the  provisions  of  this  section  and 
9  713.63.  This  provision  shall  be 
applicable  only  as  specified  in  an 
announcement  by  the  Secretary. 

(b)  The  acreage  shall  be  subject  to  the 
requirements  for  minimum  size  as 
specified  in  Part  718  of  this  chapter  and 
the  requirement  for  the  care  of  ACR 
acreage  as  set  forth  in  9  713.64. 

9713.73    Late  harvesting. 

Harvesting  of  a  crop  on  ACR  acreage 
may  be  permitted  when  all  of  the 
following  apply: 


(a)  The  crop  matured  in  the  preceding 
year  and 

(b)  The  coimty  committed  determines 
that: 

(1)  The  crop  was  not  harvested 
because  of  adverse  weather  or  other 
conditions  beyond  the  producer's 
control;  and 

(2)  Harvesting  will  be  completed  as 
soon  as  practicable. 


9713.74    Skip  I 

The  acreage  between  rows  of  the  crop 
is  eligible  ACR  acreage  it. 

(a)  The  skip  is  at  least  the  larger  of  4 
normal  rows  or  160  inches  from  plant  to 
plant,  and 

(b)  The  land  meets  the  requirements 
for  eligible  land  as  set  forth  in  9  713.61 
and  use  and  care  of  the  acreage  as  set 
forth  in  95  713.63  and  713.64. 

99713.75—713.96    [Reaafvad] 

9713.97    Ineiigibie  land. 

(a)  Land  described  in  paragraphs  (b)- 
(f)  of  this  section  shall  not  be  eligible  for 
the  following  purposes: 

(1)  Payments  under  any  program  in 
accordance  with  this  part 

(2)  Designation  as  ACR;  or 

(3)  Consideration  as  being  planted  to 
a  crop  in  accordance  with  9  713.102. 

(b)  Land  which  the  producer  does  not 
own,  lease  or  sharecrop. 

(c)  Land  which  the  producer  does  not 
have  authority  to  use  for  program  crops, 
such  as  highway,  railroad,  or  other  right 
of  way,  airport  buffer  strips  and  other 
similar  areas. 

(d)  Land  which  is  subject  to  a 
restrictive  easement  on  behalf  of  the 
Farmer's  Home  Administration  which 
prohibits  its  use  for  program  crops. 

(e)  Land  that  is  flooded  or  under 
water  at  any  time  during  the  year  unless 
one  of  the  following  applies: 

(1)  Before  any  floodiiig  occurred,  the 
land  was  planted  or  could  have  been 
planted  to  a  crop  for  harvest  in  the 
current  crop  year,  or 

(2)  After  being  flooded,  such  land 
could  be  planted  in  the  current  year  by 
no  later  than  the  final  reporting  date  for 
spring  planted  crops. 

(f)  Land  that  is  going  out  of 
agricultural  production  during  the 
current  year  unless  the  county 
committee  determines  that  the  land 
could  have  been  planted  to  a  program 
crop  and  that  such  crop  could  have  been 
harvested. 

9713.98    Participation  In  ConaarvaUon 
Reaarva  Program. 

(a)  Whenever  the  owner  or  operator 
of  a  farm  signs  a  contract  to  participate 
in  the  Conservation  Reserve  Program 
formulated  in  accordance  with  sections 
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1231-1245  of  the  Food  Security  Act  of 
1985: 

(1)  The  farm  acreage  base,  if 
applicable,  and  the  total  of  the  crop 
acreage  bases,  acreage  allotments,  and 
marketing  quotas  established  for  the 
farm  for  the  first  crop  year  for  which 
such  contract  is  applicable  shall  be 
reduced  in  the  same  proportion  as  the 
ratio  of  the  cropland  taken  out  of 
production  under  the  conservation 
reserve  contract  to  the  total  cropland  on 
the  farm.  If  acreage  t)ase8,  acreage 
allotments,  and  marketing  quotas  were 
established  for  more  than  one  crop,  the 
owner  or  operator  shall  determine 
which  acreage  bases,  acreage 
allotments,  or  marketing  quotas  shall  be 
reduced  to  achieve  the  total  reducticm 
required. 

(2)  The  crop  acreage  bases 
established  for  the  farm  for  eadi 
succeeding  crop  year  for  which  the 
conservation  reserve  contract  is  in  effect 
shall  be: 

(i)  Computed  in  acccffdance  with 
9  713.7;  and 

(ii)  Then  reduced  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

(3)  The  amount  tA  the  reduction  made 
in  accordance  with  paragraphs  (a)  (1) 
and  (2)  of  this  section  shall  be 
considered  as  planted  to  the  applicable 
crop  for  the  purpose  of  establishing 
future  crop  acreage  bases. 

(4)  If  there  is  a  contract  in  effect 
between  CCC  and  the  producers  with 
respect  to  the  annual  program  for  one  or 
more  of  the  crops  for  which  the  acreage 
base  is  reduced  in  accordance  with 
p£Lragraph  (a)  (1)  of  this  section,  the 
operator  and  producers  shall  have  the 
option  of: 

(i)  Complying  with  the  contract  using 
the  acreage  base  for  the  crop  after  such 
reduction  is  determined:  or 

(ii)  CanceUng  such  contract  without 
liability  for  liquidated  damages. 

(b)  After  the  end  of  the  period  of  a 
conservation  reserve  contract  the  farm 
acreage  base  and  crop  acreage  bases  for 
the  next  crop  year  shall  be  computed  in 
accordance  with  9  9  713.7  and  713.8. 


9713.99    CoBipUanca with sodbuater and 
swamplMistar  provialona. 

(a)  Whenever  a  producer,  or  a  person 
affiliated  with  a  producer,  is  determined 
to  be  ineligible  in  accordance  with  part 
12  of  this  title,  such  producer  shall  be 
ineligible  for  any  payments  under  this 
part  and  shall  refund  any  payments 
already  received  in  accoidance  with 

9  713.103(e). 

(b)  Notwithstanding  any  lather 
provisions  of  this  part,  any  adfeage  of 
highly  erodible  land  or  converted 
wetland  that  is  planted  to  crops  ut 


violation  of  the  provisions  of  part  12  of 
this  title  shall  be  disregarded  in 
determining  acreages  planted  for 
harvest  considered  planted  acreages, 
acreages  devoted  to  nonprogram  crops, 
and  acreages  devoted  to  conserving 
uses. 

9713.100  Croaacompiiancaonthatann. 

(a)  Whenevw  an  acreage  reduction 
program  is  announced  by  the  Secretary 
with  respect  to  a  crop  of  rice,  upland 
cotton,  wheat  or  feed  grains,  and  the 
Secretary  announces  that  cross 
compliance  is  in  effect  with  respect  to 
such  a  crop,  as  a  condition  of  eligibility 
for  loans,  purchases,  and  payments  with 
respect  to  such  a  crop,  producers  on  a 
farm  shall  not  plant  an  acreage  of  rice, 
upland  cotton,  ELS  cotton,  feed  grains, 
or  wheat  in  excess  of  the  acreage  base 
established  for  the  crop  for  the  farm  if 
an  acreage  reduction  program  is  in 
effect  for  such  crop  of  rice,  upland 
cotton,  ELS  cotton,  feed  grains,  or 
wheat. 

(b)  With  respect  to  feed  grains  and 
wheat,  whenever  a  set-aside  program  is 
announced  by  the  Secretary  for  one  or 
more  of  such  crops,  compliance  on  the 
farm  with  any  one  commodity  program 
(i.e.,  wheat  or  feed  grains)  may  be 
required  as  a  condition  of  eligibility  for 
loans,  purchases  and  payments  made  in 
accordance  with  the  other  conunodity 
programs. 

9713.101  OfteaMing  compCanca  between 
farms. 

(a)  Whenever  offsetting  comfdiance 
requirements  are  made  applicable  to  a 
crop  program  for  the  current  year  as 
announced  by  the  Secretary  the 
provisions  of  paragraphs  (b)  through  (g) 
of  this  section  shall  be  applicable. 

(b)  To  be  eligible  for  loans,  purchases, 
and  payments  authorized  for  a  crop 
when  an  acreage  reduction  or  set-aside 
program  is  in  effect  for  a  crop  of  feed 
grains,  ELS  cotton,  or  wheat  the 
landlord,  landowner,  or  operator  shall 
assure  that  on  any  other  farm  in  which 
the  landlord,  landowner,  or  operator  has 
aA  interest  as  landlord,  landowner,  or 
operator,  the  total  acreage  of  the  crop  on 
the  farm  does  not  exceed  the  crop 
acreage  base  estabUshed  for  such  crop. 

(c)  To  be  eligible  for  loans,  purchases, 
and  payments  authorized  for  an  NCA 
crop  when  compliance  with  the  NCA  is 
required  for  a  crop  of  wheat  or  feed 
grains,  the  landlord,  landowner,  or 
operator  shall  assure  that  on  any  other 
farm  in  which  the  landlord,  landowner, 
or  operator  has  an  interest  as  landlord, 
landowner,  or  operator  that  the  total 
acreage  of  NCA  crops  on  the  farm  does 
not  exceed  the  NCA  for  such  farm. 


(d)  A  landowner  or  landlord  is  subject 
to  paragraphs  (b)-{G)  of  this  section  even 
if  the  landowner  or  landlord  leases  for 
cash  or  other  consideration  all  or  part  of 
a  farm  when  the  lease  is  executed  after 
the  Secretary  announces  any  offsetting 
compUance  requirement. 

(e)  Any  executor,  trust  officer,  or  farm 
manager  responsible  for  the 
management  of  a  farm  shall  be 
considered  as  the  operator  of  the  farm 
for  purposes  of  paragraphs  (b)  or  (c)  of 
this  section  if  such  person  receives  a 
percentage  of  the  gross  or  net  farm 
income  exceeding  10  percent  of  the 
crops  or  proceeds  thereof  for  such 
management  service. 

(f)  For  purposes  of  paragraphs  (b)  or 
(c)  of  this  section,  all  persons  or  entities 
in  each  category  listed  below  shall  be 
considered  as  the  same  producer  and 
shall  be  fully  responsible  for  the  action 
of  any  person  or  entity  in  that  category: 

(1)  Husband  and  wife,  except  that  the 
husband  and  wife  may  be  considered  as 
separate  producers  if  the  spouse 
receiving  benefits  does  not  share  to  any 
degree  in  crops  or  proceeds  thereof  from 
the  other  farm,  ownership  or  managerial 
control  of  the  other  farm  is  not  shared 
by  such  spouse,  and  there  have  been  no 
changes  in  the  ownership,  operation,  or 
managerial  ccmtrol  of  the  other  farm 
which  would  tend  to  defeat  the  purposes 
of  paragraphs  (b)  or  (c)  of  this  section. 

(2)  Minor  children  and  the  parent 
guardian,  or  other  person  legally 
responsible  for  the  minor  unless  the 
person  legally  responsible  for  the  minor 
does  not  occupy  the  same  household  as 
the  minor  and  shares  no  interest  in  the 
farming  operations  of  the  minor. 

(3)  A  partnership  and  a  member  of  the 
partnership  with  over  50  percent  interest 
in  the  partnership. 

(4)  A  corporation  and  a  stockholder 
with  over  SO  percent  of  the  stock  of  such 
corporation. 

(5)  An  estate  and  the  sole  heir  of  the 
estate. 

(6)  A  trust  and  the  sole  beneficiary  of 
the  trust 

(7)  Two  or  more  corporations,  estates, 
trusts,  or  any  combination  of  such 
entities  which  have  common 
stockholders,  beneficiaries  or  heirs  who 
own  more  than  a  combined  50  percent 
interest  in  each  corporation,  estate,  or 
trust. 

(g)  Notwithstanding  the  foregoing: 
(1)  Any  person  who  places  land  in  a 

trust  the  beneficiary  of  which  is  such 
person's  parent  brother,  sister,  spouse, 
child  or  grandchild  shall  be  considered 
the  same  producer  as  the  trust  for 
purposes  of  paragraphs  (b)  or  (c)  of  this 
section  if  such  person  acts  as  the  trustee 
or  trust  officer  for  the  trust  or  in  any 
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:  for  the  puipose 
iphs  (b)  or  (c)  of 

Ition  and  any 
iration.  the 

ember  of  the 


other  way  retains  any  management 
responsibility  for  the  1  ind  subject  to  the 
trust  even  though  sudi  person  does  not 
receive  any  share  of  tl  e  crops  or 
proceeds  thereof  from  such  land. 

(2)  When  the  State  c  ommittee,  or  the 
county  committee  witl  the  approval  of 
the  State  committee,  dstermines  that  a 
corporation,  partnership,  or  trust  was 
formed,  modified  or  \ 
of  circumventing  para^ 
the  section,  the  corpor 
stockholder  of  the  cor 
partnership  and  any  i 
partnership,  or  the  truit  and  any 
beneficiary  of  the  trus  shall  be 
considered  as  the  sam !  producer  and 
shall  be  fully  responsil  tie  for  the  actions 
of  the  corporation,  par  nership,  or  trust. 

(3)  A  landowner,  lai  dlord,  or  operator 
may  be  exempted  fron  complying  with 
paragraphs  (b)  or  (c)  o  '  this  section  with 
respect  to  a  crop  if  the  county  committee 
determines  that  a  leasi  t  which  prevents 
compliance  was  execu  ted  prior  to  the 
time  that  the  Secretary  announced  that 
offsetting  compliance  i  b  a  requirement  of 
the  program  for  such  c  "op. 

(4)  A  landowner  ma;  r  be  exempt  bom 
complying  with  paragr  iphs  (b)  or  (c)  of 
this  section  if  the  land  twner  has  an 
imdivided  interest  in  tl  le  farm  that  does 
not  exceed  50  percent. 

(5)  A  landowner,  lar  dlord.  or  operator 
may  be  exempt  from  o  implying  with 
paragraphs  (b)  or  (c)  o  this  section  for 
the  current  year  if  that  person  assimied 
ownership  or  control  a  '  the  land  after 
the  crop  was  planted  f  ir  the  ciurent 
year. 

S  713.102    Detannlnatie  i  of  farm  program 


(a)  Reporting.  As  a  c  ondition  of 
eligibiUty  for  loans,  pu  -chases  and 
payments  in  accordan(  e  with  the 
provisions  of  this  part  the  operator  must 
submit  a  report  of  acre  age  in  accordance 
with  Fart  718  of  this  cl  apter  that  lists  all 
crops  and  land  uses  w  lich  are  subject  to 
the  contract  for  all  cropland  on  the  farm 
for  the  crop  year.  Exce  )t  as  otherwise 
provided  in  this  part  a  11  acreage 
determinations  shall  b  i  made  in 
accordance  with  Part  "i  18  of  this  chapter. 

(b)  Designation  to  a  jrogram  crop. 
The  operator  shall  des  gnate  on  the 
report  of  acreage  filed  in  accordance 
with  Part  718  of  this  ch  apter  whether  the 
acreage  of  approved  npnprogram  crops 
and  conserving  uses  o4  the  farm  shall  be 
credited  to  one  or  mon  of  the  crops  of 
wheat  feed  grains,  upknd  cotton,  and 
rice.  The  operator  shaf  also  designate 
the  acreage  of  other  ndnprogram  crops 
to  one  or  more  of  the  crops  of  wheat 
feed  grains,  upland  col  ton,  and  rice.  If 
the  operator  fails  to  so  ( 
acreages  to  such  crops  I 


designate  such 
by  the  final 


reporting  date  established  for  the  farm, 
the  county  committee  shall  allocate  the 
acreage  of  approved  nonprogram  crops 
and  conserving  uses  and  the  acreage  of 
other  nonprogram  crops  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator. 

(c)  Irrigated  acreage.  In  accordance 
with  instructions  issued  by  the  Deputy 
Administrator,  an  acreage  of  approved 
nonprogram  crops  and  conserving  uses 
may  be  credited  as  an  irrigated  acreage 
of  wheat  or  feed  grains  if:  (1)  Both 
irrigated  and  nonirrigated  yields  have 
been  established  for  such  crop  of  wheat 
or  feed  grains;  (2)  all  or  part  of  the 
acreage  actually  planted  to  wheat  or 
feed  grains  for  harvest  is  irrigated;  and 
(3)  the  acreage  of  approved  nonprogram 
crops  and  conserving  uses  is  irrigated  or 
considered  to  be  irrigated  in  the  ciurent 
crop  year. 

(d)  Limitation.  The  sum  of  the  acreage 
of  approved  nonprogrtim  crops  and 
conserving  uses  and  the  acreage  of  other 
nonprogram  crops  credited  to  the  crop 
shall  not  exceed  the  difference  between 
the  acreage  base  for  the  crop  for  the 
crop  year  and  the  sum  of: 

(1)  The  acreage  of  the  crop  planted  for 
harvest 

(2)  The  acreage  which  the  county 
committee  determines,  in  accordance 
with  {  713.105,  the  producer  was 
prevented  from  planting  to  the  crop  due 
to  a  natural  disaster  or  similar  condition 
beyond  the  producer's  control;  and 

(3)  The  acreage  which  is  designated 
as  ACR  for  the  crop. 

(e)  Other  nonprogram  crops.  An 
acreage  of  other  nonprogram  crops, 
excluding  peanuts,  shall  be  credited  to  a 
crop  of  rice,  upland  cotton,  feed  grains, 
or  wheat  only  as  follows: 

(1)  Producers  on  the  farm  must  be 
participating  in  the  acreage  reduction 
program  for  such  program  crop; 

(2)  The  acreage  of  the  program  crop 
planted  for  harvest  must  equal  at  least 
50  percent  of  the  permitted  acreage  for 
such  crop; 

(3)  The  amount  of  acreage  of  other 
nonprogram  crops  to  be  credited  shall 
be  limited  to:  (i)  50  percent  of  the 
]}ermitted  acreage  of  the  program  crop 
for  each  of  the  1986  and  1987  crop  years; 
(ii)  35  percent  of  the  permitted  acreage 
of  the  program  crop  for  the  1988  crop 
yean  and  (iii)  20  percent  of  the  permitted 
acreage  of  the  program  crop  for  the  1989 
crop  yean  and 

(4)  No  acreage  of  other  nonprogram 
crops  shall  be  credited  to  a  crop  of  rice, 
upland  cotton,  feed  grains,  or  wheat  if 
the  farm  program  acreage  for  the  crop 
determined  in  accordance  with 

§  713.108(b)  includes  any  acreage  of 
approved  nonprogram  crops  or 
conserving  uses. 


(f)  Haying  and  grazing.  Haying  and 
grazing  of  approved  nonprogram  crops 
and  conserving  uses  credited  as  the 
program  crop  shall  only  be  permitted  if 
haying  and/or  grazing  is  requested  by 
the  State  committee  and  the  Secretary 
approves  such  a  request. 

9  713.103    Qanaral  fMyment  provisiofw. 

(a)  Issuance.  The  payment  of  any 
amount  which  is  due  the  operator  or 
other  producers  on  a  farm  shall  be  made 
only  after  the  producers  are  determined 
to  be  in  full  compliance  with  the 
contract  and  applicable  regulations. 

(b)  Failure  to  comply  fully.  Except  as 
otherwise  provided  herein  and  in  Part 
791  of  this  chapter,  no  payment  shall  be 
made  for  a  farm  or  to  a  producer  when 
there  is  failure  to  comply  fully  with  the 
regulations  set  forth  in  this  part. 

(c)  Payment  due  producer.  Subject  to 
the  provisions  of  the  maximum  payment 
limitation  in  accordance  with  S  713.1 
and  the  payment  limitation  regulations 
found  at  Part  795  of  this  chapter,  the 
total  earned  payment  due  each  eligible 
producer  under  the  program  shall  be 
determined  by  multiplying  the  total 
earned  payment  for  the  farm  by  the^ 
producer's  share  of  such  payment.  *" 

(d)  Payment  declined  or  producer 
ineligibility.  If  a  producer  declines  to 
accept  or  is  determined  to  be  ineligible 
for  all  or  any  part  of  the  producer's 
share  of  the  payment  computed  for  the 
farm  in  accordance  with  the  provisions 
of  this  section,  such  payment  or  portions 
thereof  shall  not  become  available  for 
any  other  producer  on  the  farm. 

(e)  Unearned  payments  and 
overpayments.  A  person  shall  refund  to 
CCC  any  amounts  representing 
payments  that  exceed  the  payments 
determined  by  CCC  to  have  been  earned 
under  the  program  authorized  by  this 
part.  A  late  payment  charge  may  be 
assessed  in  accordance  with  the 
provisions  of  Part  1403  of  this  title. 

(f)  Combined  entities.  Whenever  two 
or  more  individuals  or  entities  are 
considered  to  be  one  person  in 
accordance  with  the  maximum  payment 
limitation  regulations  found  at  Part  795 
of  this  chapter,  the  controlled  substance 
regulations  found  at  Part  796  of  this 
chapter,  or  the  sodbuster  and 
swampbuster  regulations  found  at  Part 
12  of  this  tide: 

(1)  Any  payment  issued  to  one  such 
individual  or  entity  in  accordance  with 
this  part  shall  be  considered  a  payment 
to  all  such  individuals  and  entities;  and 

(2)  Each  individual  or  entity  shall  be 
jointly  and  severally  liable  for  refunding 
the  amounts  of  any  unearned  payments 
or  overpayments  in  accordance  with 
paragraph  (e)  of  this  section  and  for 
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paying  any  liquidated  damages 
applicable  under  the  contract 

(g)  Making  payments.  When  diversion 
or  deficiency  payments  computed  for 
two  or  more  crops  on  a  farm  result  in  a 
determination  that  a  payment  is  due  to  a 
producer  for  one  crop  but  a  refund  of  an 
unearned  payment  is  due  trom  the 
producer  under  the  program  for  another 
crop,  CCC  shall,  without  regard  to  the 
regulations  on  setoffs  and  withholdings 
found  at  Part  13  of  this  title: 

(1)  Deduct  the  amount  of  the  refund 
from  the  amount  of  the  payment  due; 

(2)  Pay  the  producer  the  remaining 
amount  of  the  payment  due,  if  any;  and 

(3)  Provide  the  producer  with  an 
explanation  of  the  payment 
computations  and  the  basis  for  the 
reductionN. 

9713.104   Advance  paymwits. 

(a)  General.  In  order  to  receive  an 
advance  deficiency  or  diversion 
payment  authorizeid  for  a  crop: 

(1)  The  operator  and  other  producers 
on  a  farm  must 

(i)  Enter  into  a  contract  with  CCC  to 
participate  in  the  acreage  limitation,  set- 
aside,  and  land  diversion  program,  if 
appUcable; 

(ii)  Request  the  advance  payment;  and 

(2)  The  farm  must  not  have  been 
determined  to  be  out  of  compUance  with 
any  of  the  requirements  of  the  contract 
or  the  program  at  the  time  of  payment 

(b)  Advance  deficiency  payments. 
Advance  deficiency  payments  will  be 
made  for  crops  as  aimounced  by  the 
Secretaiy.  The  announcement  wiU 
specify  the  rates,  manner,  and  time  of 
payment 

(c)  Advance  diversion  payments. 
Advance  diversion  payments  will  be 
made  for  crops  as  announced  by  the 
Secretary.  The  annoimcement  will 
specify  the  rates,  manner,  and  time  of 
payment 

(d)  Refunds.  (1)  The  provisions  of 
9  713.103(e)  are  appUcable  to  the 
amotmts  of  any  advance  diversion  or 
deficiency  payments  which  are  not 
earned  by  the  producer.  However,  no 
late  payment  charge  shall  be  assessed 
with  respect  to  producers  who  have 
otherwise  complied  with  the 
requirements  of  the  program  for  the  crop 
but  have  failed  to  refund  to  CCC  the 
amount  of  the  advance  deficiency 
payments  before  the  end  of  the 
marketing  year  for  the  crop  when  the 
final  deficiency  payment  rate 
determined  under  9  713.108(a)  is  zero  or 
is  less  than  the  advance  deficiency 
payment  rate. 

(2)  In  addition  to  the  provisions  of 
f  713.103(e),  interest  shall  be  chained  on 
the  amount  of  the  advance  payment  if  a 
producer  obtains  an  advance  deficiency 


or  land  diversion  payment  or  both,  for  a 
crop  on  a  farm  but  does  not  comply  with 
the  requirements  for  any  acreage 
limitation,  set-aside,  or  land  diversion 
program  required  for  the  crop  on  the 
farm  for  the  year.  Interest  shall  be 
computed  ttom  the  date  of  issuance  of 
the  payment  to  the  date  such  payment  is 
refunded.  The  rate  of  interest  shall  be 
the  rate  of  interest  in  effect  for  CCC 
commodity  loans  on  the  date  of  the 
issuance  of  the  payment 

9713.10S    Disaster  crwm. 

(a)  In  order  to  obtain  failed  acreage  or 
prevented  planting  credit  the  operator 
must  file  an  application  for  disaster 
credit  on  a  form  prescribed  by  the 
Deputy  Administrator.  Such  application 
shall  be  filed  with  the  county  committee 
by  a  date  prescribed  by  the  Deputy 
Administrator. 

(b)  In  cases  of  prevented  planting,  the 
county  committee  shall  approve 
prevented  planting  credit  for  the  acreage 
which  the  committee  determines  that  the 
producer  intended  to  plant  to  the  crop 
and  a  natural  disaster  or  other  condition 
beyond  the  producer's  control  prevented 
the  planting  of  the  crop. 

(c)  In  cases  of  failed  acreage,  the 
county  committee  shall  approve  faUed 
acreage  credit  for  the  acreage  which  the 
committee  determines  was  planted  to 
the  crop  tvith  the  reasonable 
expectation  of  producing  a  crop  and  was 
damaged  or  destroyed  by  a  natural 
disaster  or  other  condition  beyond  the 
producer's  control  such  that  harvesting 
the  crop  is  not  feasible  or  economical. 

(d)  When  prevented  planting  or  failed 
acreage  credit  for  a  crop  is  approved  for 
an  acreage: 

(1)  And  producers  on  the  farm  are 
participating  in  the  production 
adjustment  program  for  such  crop,  such 
credit  shall  be  limited  to  the  permitted 
acreage  for  such  crop. 

(2)  Except  for  established  practices  of 
doublecropping  as  prescribed  by  the 
Deputy  Administrator,  any  later  crop 
planted  on  such  acreage  shall  not  be 
considered  to  be  planted  for  any 

Eurpose  under  the  programs  audiorized 
y  this  part  and  Parts  1421  and  1427  of 
this  title  regardless  of  the  permitted 
acreage  for  such  crop. 

9713.106  EstaMislMd  (target)  prices. 
The  estabUshed  prices  for  each  crop 

of  a  commodity  will  be  announced  by 
the  Secretary. 

9713.107  NaUonai  program  aeieege. 
Whenever  an  acreage  reduction 

requirement  is  not  in  effect  for  a  crop,  a 
national  program  acreage  shall  be 
estabUshed  and  annoimced  by  the 
Secretary.  The  national  program  acreage 


shall  equal  the  niunber  of  harvested 
acres  the  Secretary  estimates  wiU 
produce  the  quantity  (less  imports)  that 
wiU  be  used  domesticaUy  and  for  export 
during  the  marketing  year  for  such  crop. 
The  national  program  acreage  which  is 
established  for  any  crop  may  later  be 
revised  if  the  Secretary  determines  that 
an  adjustment  is  necessary,  based  upon 
the  latest  information  available,  for  the 
purpose  of  determining  an  allocation 
factor  for  use  as  provided  for  in 
9  713.108. 

9713.106    Deficiency  payweirts. 

(a)  Basis  for  payment  rate.  Except  as 
provided  in  paragraphs  (a)(2)  and  (4)  of 
this  section: 

(1)  The  deficiency  payment  rate  shall 
be  the  amount  by  which  the  established 

'  (target)  price  exceeds  the  higher  of: 
(i)  The  national  average  loan  rate 

estabUshed  for  the  crop;  or 
(u)  The  national  weighted  average 

maricet  price  received  by  producers  for 

the  crop  during: 

(A)  The  first  5  months  of  the 
mairiceting  year  for  wheat  feed  grains, 
and  rice; 

(B)  The  calendar  year  that  includes 
the  first  5  months  of  'Jie  marketing  year 
for  upland  cotton;  and 

(C)  The  first  8  months  of  the 
marketing  year  for  ELS  cotton. 

(2)  For  each  of  the  1986  through  1988 
crops  of  wheat  and  feed  grains,  the 
Secretary  may  announce  that  if  the 
national  wei^ted  average  market  price 
received  by  producers  for  the  crop 
during  the  first  5  months  of  the 
marketing  year  exceeds  the  amount 
specified  in  paragraph  (a)(3)  of  this 
section,  the  deficiency  payment  rate  for 
such  crop  shaU  be  the  amount  by  which 
the  established  "target"  price  for  such 
crop  exceeds  the  higher  of  the  amount 
specified  in  paragraph  (a)(3)  of  this 
section  and  the  loan  rate  determined  for 
such  crop  before  any  adjustment  made 
by  the  Secretary  to  maintain  a 
competitive  market  position. 

(3)  The  amounts  appUcable  with 
respect  to  paragraph  (a)(2)  shaU  be: 

(i)  For  wheat  $2.55  per  bushel  for  the 
1986  crop;  $2.65  per  bushel  for  the  1987 
crop:  and  $2.82  per  bushel  for  the  1988 
crop;  and 

(U)  Fot  com,  $2.04  per  bushel  for  the 
1986  crop;  $2.19  per  bushel  for  the  1967 
crop:  and  $2.24  per  bushel  for  the  1988 
crop,  and  for  grain  sorghum,  oats,  and,  if 
appUcable,  barley,  sudh  amounts  as  are 
determined  to  be  fair  and  reasonable  in 
relation  to  the  amount  which  is 
determined  for  com. 

(4)  For  wheat  and  feed  grains, 
whenever  the  Secretary  announces  a 
reduction  in  the  loan  and  purchase  level 
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for  a  crop  in  order  to  n  aintain  a 
competitive  market  po  lition  for  such 
crop,  the  deflciency  pa  ^ent  rate  shall 
be  increased  by  such  a  mount  as  is 
determined  necessary  :o  provide  the 
same  total  return  to  pr  tducers  as  if  the 
loan  and  purchase  levi  1  had  not  been 
reduced,  taking  into  consideration 
payments  made  in  ace  >rdance  with 
paragraph  (a)(2]  of  thii  section.  In 
accordance  with  sectic  n  S  713.1, 
payments  made  as  a  n  suit  of  such 
increase  shall  not  be  s^ibject  to  the 
$50,000  maximum  payitient  limitation.  In 
such  case,  the  amount  sf  the  deficiency 
payment  rate  shall  be  he  smaller  of: 

(i)  The  difference  be  ween  the 
national  average  loan  ate  for  the  crop 
before  the  reduction  b; '  the  Secretary 
and  the  national  weigl  ted  average 
market  price  received  )y  producers 
during  the  entire  marki  iting  year,  or 

(ii)  The  difference  b<  tween  the 
national  average  loan  'ate  before 
reduction  and  the  national  average  loan 
rate  after  reduction  by  the  Secretary. 

(b)  Farm  program  ac  reage.  (1)  If  no 
acreage  reduction  reqi  irement  is  in 
effect  for  a  crop,  the  fa  rm  program 
acreage  shall  be  the  ac  reage  of  the  crop 
planted  for  harvest  for  the  current  year 
multiplied  by  an  alloci  tion  factor.  The 
allocation  factor  shall  }e  determined  by 
dividing  the  national  p  x>gram  acreage 
for  the  crop,  as  specifii  id  in  5  713.107,  by 
the  estimated  national  current  year 
acreage  for  harvest  of  lie  crop. 
However 

(i)  The  allocation  fa<  tor  shall  not  be 
less  than  80  percent  fo  *  each  of  the 
crops  of  barley,  com.  (  rain  sorghum, 
oats,  rice,  and  wheat  r  or  more  than  100 
percent  for  such  crops  and  upland  and 
ELS  cotton: 

(ii)  The  farm  prograi  n  acreage  shall 
not  be  reduced  by  the  illocation  factor  if 
the  current  year  acrea  ;e  of  the  crop  on 
the  farm  is  reduced  vo  untarily  from  the 
acreage  base  for  the  ci  op  by  a 
percentage  announced  by  the  Secretary; 
and 

(iii)  The  allocation  f  ictor  shall  be 
adjusted  in  accordanc  >  with  instructions 
issued  by  the  Deputy  i  administrator  to 
provide  equity  for  a  fa  rm  for  which  the 
reduction  in  the  currei  t  year's  acreage  is 
insufficient  to  exempt  the  farm  from  the 
application  of  the  alloi  :ation  factor. 

(2)  If  an  acreage  reduction  program  or 
required  land  diversio  i  program  is  in 
effect  for  the  crop,  the  farm  program 
acreage  shall  be  the  aixeage  of  the  crop 
planted  for  harvest  foi  the  ciurent  year, 
not  to  exceed  the  pern  litted  acreage. 
However,  for  wheat,  f  ted  grains,  upland 
cotton,  and  rice,  if  an  i  icreage  reduction 
program  is  in  effect  ar  d  the  acreage  of 
the  crop  planted  for  harvest  is  less  than 
92  percent  of  the  pemitted  acreage  for 


the  crop,  the  farm  program  acreage  may 
be  increased,  but  not  to  exceed  92 
percent  of  the  permitted  acreage  of  the 
crop,  as  follows: 

(i)  If  the  acreage  of  the  crop  planted 
for  harvest  is  less  than  50  percent  of  the 
permitted  acreage  of  the  crop,  the  farm 
program  acreage  shall  not  be  increased. 

(ii)  If  the  acreage  of  the  crop  planted 
for  harvest  is  at  least  50  percent  of  the 
permitted  acreage  of  the  crop  for  the 
year,  the  farm  program  acreage  shall  be 
the  sum  of: 

(A)  The  acreage  of  the  crop  planted 
for  harvest  plus 

(B)  The  amount  by  which  the  sum  of 
the  acreages  of  approved  nonprogram 
crops  and  conserving  uses  credited  to 
the  crop  in  accordance  with  §  713.102 
exceeds  8  percent  of  the  permitted 
acreage  for  the  crop;  and 

(iii)  If  a  State  or  local  agency  has 
imposed  in  an  area  of  the  State  or 
county  a  quarantine  on  the  planting  for 
harvest  of  any  crop  for  which  price 
support  is  available,  the  Deputy 
Administrator,  based  upon  a 
recommendation  of  the  State  committee, 
may  allow  the  acreage  subject  to  the 
quarantine  to  be  considered  as  eligible 
for  purposes  of  program  payments  as 
follows: 

(A)  Acreage  subject  to  the  quarantine 
may  be  credited  to  a  crop  in  accordance 
with  S  713.102.  and 

(B)  The  farm  program  acreage  on  a 
farm  where  such  acreage  is  credited  to 
the  crop  shall  be  the  sum  of  the  acreage 
of  the  crop  planted  for  harvest  and  the 
sum  of  the  acreages  of  approved 
nonprogram  crops  and  conserving  uses 
credited  to  a  crop  in  accordance  with 

9  713.102  which  is  in  excess  of  8  percent 
of  the  permitted  acreage  for  such  crop, 
(c)  Payment  computation.  Deficiency 
payments  shall  be  determined  for 

(1)  The  1986  crop  year,  for  each  crop 
by  multiplying  the  farm  program  acreage 
by  the  higher  of  the  farm  program 
payment  yield  as  provided  for  in  S  713.6 
or  97  percent  of  the  1985  farm  program 
payment  yield  by  the  deficiency 
payment  rate.  However,  no  deficiency 
payment  shall  be  made  for  any  quantity 
of  a  crop  with  respect  to  which  a 
reduced  yield  payment  is  made. 

(2)  The  1987  crop  year,  for  each  crop 
by  multiplying  the  farm  program  acreage 
by  the  higher  of  the  farm  program 
payment  yield  as  provided  for  in  S  713.6 
or  95  percent  of  the  1985  farm  program 
payment  yield  by  the  deficiency 
payment  rate.  However,  no  deficiency 
payment  shall  be  made  for  any  quantity 
of  a  crop  %vith  respect  to  which  a 
reduced  yield  payment  is  made. 

(3)  The  1988  through  1990  crop  years 
for  each  crop  by  multiplying  the  farm 
program  acreage  by  the  farm  program 


payment  yield  as  provided  for  in  S  713.6 
by  the  deficiency  payment  rate. 
However,  no  deficiency  payment  shall 
be  made  for  any  quantity  of  a  crop  with 
respect  to  which  a  reduced  yield 
payment  is  made. 

(d)  Date  of  payment.  Deficiency 
payments  will  be  made  to  producers  as 
soon  as  practicable  after  the  following 
dates: 

(1)  Barley,  oats  and  wheat  December 
1  of  the  current  year. 

(2)  Upland  cotton  and  rice.  February  1 
following  the  current  year. 

(3)  Com  and  grain  sorghum.  March  1 
foUowing  the  current  year. 

(4)  ELS  cotton.  May  15  following  the 
current  year. 

(5)  Increased  payments.  If  applicable, 
the  increased  payments  for  feed  grains 
and  wheat  prescribed  in  paragraph 
(a)(4)  of  this  section  shall  be  made  as 
soon  as  practicable  after  the  following 
dates: 

(i)  Wheat,  barley,  and  oats.  July  1. 
(ii)  Com  and  grain  sorghum.  October 
1. 

(e)  Additional  yield  payments.  If,  with 
respect  to  the  1986  crop  of  any 
commodity,  97  percent  of  the  1985  farm 
yield  exceeds  the  farm  program 
payment  yield  for  the  1988  crop  or,  with 
respect  to  the  1987  crop  of  any 
commodity,  95  percent  of  the  1985  farm 
yield  exceeds  the  farm  program 
payment  yield  for  the  1987  crop,  the 
portion  of  the  deficiency  payment  which 
is  attributable  to  such  difference  shall 
be  made  in  commodity  certificates  in 
accordance  with  Part  770  of  this  title. 
Such  payments  shall  be  made  no  later 
than  the  dates  specified  in  paragraph  (d) 
of  this  section.  Advance  payments  may 
be  made  as  annoimced  by  the  Secretary. 

S  713.109    Division  of  program  payments. 

(a)  General.  Each  person  on  a 
participating  farm  shall  be  given  the 
opportunity  to  participate  in  the  program 
for  a  crop  in  proportion  to  such  person's 
interest  in  the  program  crop  or  the 
interest  such  person  would  have  had  if 
the  crop  had  been  produced.  The  name 
of  such  person  shall  be  listed  on  the 
contract.  Federal  agencies  can  earn  no 
program  payments,  but  any  shares  to 
which  such  agencies  would  otherwise  be 
entitled  shall  also  be  shown  on  the 
contract  as  though  die  agencies  were 
earning  them.  The  smn  of  the  percentage 
shares  of  the  program  payment  shall 
equal  100  percent. 

(b)  Division  of  program  payment 
Each  producer's  share  of  the  farm 
program  payment  for  a  crop  shall  be 
based  on  the  following: 

(1)  The  producer's  share  of  the  crop  or 
the  proceeds  thereof,  or 
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(2)  If  no  crop  is  produced,  the  share 
which  the  producer  would  have  received 
had  the  crop  been  produced. 
Notwithstanding  the  preceding  sentence: 
a  different  division  of  payment  which  is 
fair  and  equitable  may  be  approved  by 
the  county  committee  if  all  of  the 
producers  who  would  otherwise  share  in 
the  payment  agree  to  the  different 
division  in  writing.  Such  different 
division  of  payments  may  also  be 
approved  by  the  county  committee,  with 
the  concurrence  of  a  representative  of 
the  State  committee,  even  though  all  of 
the  producers  do  not  agree  with  respect 
to  the  division  of  payment.  In  addition,  a 
different  division  of  payments  may  be 
approved  by  the  county  committee  when 
required  by  S  713.111. 

(c)  Refund  of  payments  not  properly 
divided.  Payments  which  producers 
receive  with  respect  to  which  they  are 
determined  not  to  be  entitled  shall  be 
refunded  to  CCC  as  required  by 
9  713.103.  In  the  event  of  fi-aud,  the 
producers  shall  be  subject  to  the 
provisions  relating  to  fraudulent 
representation  as  set  forth  at  §  713.152. 

99713.110-713.129   [Reserved] 

9713.130    EllgMiillty  tor  regular  prmmited 
planting  and  reduced  yield  payments. 

(a)  Prevented  planting  payments  are 
authorized  to  be  made  to  producers  of 
wheat,  feed  grain,  upland  cotton,  and 
rice  only  if  such  producers  comply  with 
the  requirements  of  this  part  and  if 
prevented  planting  crop  insurance 
offered  in  accordance  with  the  Federal 
Crop  Insurance  Act  is  not  available  with 
respect  to  the  producer's  acreage  of  such 
commodity. 

(b)  Reduced  yield  payments  are 
authorized  to  be  made  to  producers  of 
wheat,  feed  grain,  upland  cotton,  and 
rice  only  if  such  producers  comply  with 
the  requirements  of  this  part  and 
reduced  yield  crop  insurance  offered  in 
accordance  with  the  Federal  Crop 
Insurance  Act  is  not  available  with 
respect  to  the  producer's  acreage  of  such 
commodity. 

(c)  Prevented  planting  payments  and 
reduced  yield  disaster  payments  are 
authorized  to  be  made  to  producers  of 
wheat,  feed  grains,  upland  cotton  and 
rice  only  if: 

(1)  Such  a  producer  has  entered  into  a 
contract  with  CCC  for  the  applicable 
crop  of  the  commodity  on  a  farm; 

(2)  The  operator  and  all  producers 
have  been  determined  to  be  in 
compliance  with  such  contract;  and 

(3)  The  operator  of  the  farm  submits  a 
Form  ASCS-574,  Application  for 
Disaster  Credit,  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator,  and  also  submits  a  report 


of  production  and  disposition  in 
accordance  with  9  713.6(d). 

(d)  In  addition  to  the  requirements  of 
paragraph  (c)  of  this  section,  the  county 
committee  must  also  determine  that  the 
operator  and  other  producers  were 
prevented  from  planting  an  eligible 
commodity  or  that  the  production  of  an 
eligible  commodity  on  an  acreage 
resulted  in  a  reduced  yield  of  such 
commodity  because  of  a  drought,  flood, 
other  natural  disaster  or  other  condition 
beyond  the  control  of  the  operator  or 
other  producer. 

(e)  Regular  disaster  payments  shall  be 
computed  in  accordance  with  9  713.131. 

§  713.131    Regular  disaster  payment 
computation*. 

(a)  Prevented  planting— [l]  Payment 
rate.  The  payment  rate  is  one-third  of 
the  established  (target)  price  as 
provided  for  in  9  713.106. 

(2)  Acreage  eligible  for  payment  The 
acreage  eligible  for  payment  equals  the 
smallest  of  the  following: 

(i)  The  acreage  of  the  crop  intended 
for  harvest,  but  which  could  not  be 
planted  to  the  crop  or  other 
nonconserving  crops  because  of  a 
drought,  fiood  or  other  natural  disaster 
of  other  condition  beyond  the  producer's 
control; 

(ii)  The  result  obtained  by  subtracting 
the  acreage  of  the  crop  planted  in  the 
current  year  from  the  acreage  of  the 
crop  that  was  planted  or  prevented  from 
being  planted  in  the  previous  yean 

(iii)  For  crops  for  which  an  acreage 
reduction  or  set-aside  requirement  is  in 
effect  or  on  farms  participating  in  a  land 
diversion  or  wheat  grazing  and  hay 
program,  the  amount  by  which  the 
permitted  acreage  of  the  crop  for  the 
current  year  exceeds  the  acreage  of  the 
crop  planted  in  the  current  year;  or 

(iv)  The  acreage  for  which  crop 
insurance  under  the  Federal  Crop 
Insurance  Act  is  not  available. 

(3)  Payment  computation.  Prevented 
planting  payments  for  each  crop  shall  be 
the  result  of  multiplying  the  acreage 
eligible  for  payment  times  75  percent  of 
the  farm  program  payment  yield  as 
provided  in  9  713.6  times  the  prevented 
planting  payment  rate. 

(b)  Reduced  yield — (1)  Payment  rate. 
The  reduced  yield  payment  rate  is  one- 
third  of  the  established  (target]  price  for 
upland  cotton  and  rice  and  one-half  of 
the  established  (target)  price  for  barley, 
com,  grain  sorghum,  oats,  and  wheat  as 
provided  in  9  713.106. 

(2)  Payment  computation.  Reduced 
jrteld  payments  shall  be  determined  for 
each  crop  by  multiplying  the  reduced 
yield  payment  rate  times  the  smaller  of 
the  following  computations: 


(i)  The  result  determined  by 
multiplying  the  acreage  of  the  crop  on 
the  farm  by  80  percent  (75  percent  for 
upland  cotton  and  rice)  of  the  farm 
program  payment  yield  as  provided  in 
9  713.6,  and  subtracting  the  determined 
production  for  the  farm  therefrom;  or 

(ii)  The  result  determined  by 
multiplying  the  acreage  of  the  crop  on 
the  farm  for  which  crop  insurance  under 
the  Federal  Crop  Insurance  Act  was  not 
available  by  60  percent  (75  percent  for 
upland  cotton  and  rice)  of  the  farm 
program  payment  yield  as  provided  in 
9  713.6,  and  subtracting  the  determined 
production  for  the  eligible  acreage 
therefrom. 

(3)  Determining  production.  The 
production  from  any  acreage  shall  be 
determined  as  follows: 

(i)  The  production  from  acreage  which 
is  not  harvested  shall  be  appraised  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator  and  shall  be 
added  to  ihe  actual  production  for  the 
purpose  of  determining  eligibility  for 
and  the  amount  of  reduced  yield 
disaster  payments;  and 

(ii)  The  farm  program  payment  yield 
shall  be  used  with  respect  to  any 
acreage  for  which  the  production  cannot 
be  determined.  However,  if  the  county 
committee  determines  that  the  acreage 
was  affected  by  a  natural  disaster,  the 
farm  program  payment  yield  with 
resjiect  to  such  acreage  shall  be  the 
larger  of  60  percent  (75  percent  for 
upland  cotton  and  rice)  of  the  farm 
program  payment  yield  as  provided  in 
9  713.6  or  the  actual  average  yield  from 
the  harvested  acreage  of  the  crop. 

99  7ia.132-713.149    [Reserved] 

9713.150    Provisions  relating  to  tenants 


(a)  Program  payments  shall  not  be 
approved  for  the  current  year  if  it  is 
determined  that  any  of  the  conditions 
specified  below  exist: 

(1)  The  landlord  or  operator  has  not 
given  the  tenants  and  sharecroppers  on 
the  farm  an  opportunity  to  participate  in 
the  program: 

(2)  The  number  of  tenants  and 
sharecroppers  on  the  farm  is  reduced  by 
the  landlord  or  operator  below  the 
number  on  the  farm  in  the  year  before 
the  current  year  in  anticipation  of  or 
because  of  participating  in  the  program, 
except  that  this  provision  shall  not 
apply  to  the  following: 

(i)  A  tenant  or  sharecropper  who 
leaves  the  farm  voluntarily  or  for  some 
reason  other  than  being  forced  off  the 
farm  by  the  landlord  or  operator  in 
anticipation  of  or  because  of 
participating:  or 
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(ii)  A  cash  tenant.  sU  nding-rent 
tenant,  or  fixed-rent  tei  ant  unless:  (A) 
Such  tenant  was  living  on  the  farm  in 
the  year  immediately  p  'eceding  the 
current  year,  or  (B)  at  1(  ast  50  percent  of 
such  tenant's  income  v»  as  received  from 
farming  in  the  immedia  ely  preceding 
yean 

(3)  There  exists  betw  ten  the  operator 
or  landlord  and  any  ter  ant  or 
sharecropper,  any  least ,  contract, 
agreement,  or  understa:  iding  unfairly 
exacted  or  required  by  the  operator  or 
landlord  which  was  eni  ered  into  in 
anticipation  of  participi  iting  in  the 
program  the  effect  of  w  lich  is; 

(i)  To  cause  the  fenat  t  or 
sharecropper  to  pay  to  he  landlord  or 
operator  any  payments  earned  by  the 
person  under  the  progrt  m, 

(ii)  To  change  the  sta  us  of  any  tenant 
or  sharecropper  so  as  t(  i  deprive  the 
person  of  any  paymenti  or  other  right 
which  such  person  wou  d  otherwise 
have  had  under  the  pro  p-am, 

(iii)  To  reduce  the  siz ;  of  the  tenant's 
or  sharecropper's  prodi  cer  unit  or 

(iv)  To  increase  the  n  nt  to  be  paid  by 
the  tenant  or  decrease  I  tie  share  of  the 
crop  or  its  proceeds  to  be  received  by 
the  sharecropper 

(4)  The  landlord  or  o|  erator  has 
adopted  any  other  sche  ne  or  device  for 
the  purpose  of  depriving  any  tenant  or 
sharecropper  of  the  paj  ments  to  which 
such  person  would  othe  rwise  be  entitled 
under  the  program.  If  ai  ly  of  such 
conditions  occur  or  are 
payments  have  been  mi  ide,  all  or  any 
such  part  of  the  paymei  ts  as  the  State 
committee  may  detemupe  shall  be 
refunded  to  CCC. 

(b)  Notwithstanding  iny  other 
provision  of  this  sectioi . 
operators  who  in  the  p{  st  had  tenants  or 
sharecroppers  on  their  and  for  purposes 
of  producing  the  progra  n  crop  and  such 
individuals  are  not  clas  iified  as 
employees  subject  to  th ;  minimum  wage 
provisions  under  the  Fa  r  Labor 
Standards  Act,  may  pa;  these 
individuals  on  a  wage  I  asis  and  will  not 
be  considered  as  reduc  ng  the  number  of 
tenants  or  sharecroppei  s. 

§  713.151    SuccM«ors-ta  4nt«rML 

(a)  In  the  case  of  dea  h, 
or  disappearance  of  an; ' 
name  appears  on  the  cc  ntract, 
payment  due  such  prod  io 
made  to  such  producer' 
determined  in  accordai^e 
regulations  found  at 
chapter. 

(b)  When  any  person 
interest  as  producer  of 
have  had  an  interest  in 
producer  if  the  crop  ha( 


discovered  after 


Pait 


landlords  or 


incompetency, 
producer  whose 

the 
er  shall  be 
successor,  as 

with  the 
707  of  this 


who  had  an 
he  crop  or  would 
the  crop  as  a 
been  planted 


(the  "predecessor")  is  succeeded  on  the 
farm  by  another  producer  (the 
"successor")  after  a  contract  has  been 
executed,  any  payment  which  is  due  and 
owing  shall  be  divided  between  the 
predecessor  and  successor  on  such  basis 
as  the  predecessor,  successor,  and  the 
coimty  committee  agree  is  fair  and 
equitable,  the  contract  shall  be  revised 
accordingly,  and  the  successor  shall  sign 
the  revised  contract  If  the  predecessor 
and  successor  fail  to  agree  on  a  revised 
contract  and  the  predecessor  has 
become  unable  to  carry  out  the 
producer's  responsibilities  under  the 
contract  CCC  may  terminate  the 
contract  with  respect  to  the  predecessor 
and  enter  into  a  new  contract  with  the 
successor. 

(c)  In  any  case  in  which  the  amount  of 
any  payment  due  any  successor 
producer  has  been  paid  previously  to 
another  producer,  such  payment  shall 
not  be  paid  to  the  successor  unless  it  is 
recovered  from  the  producer  to  whom  it 
has  been  paid  or  payment  to  the 
successor  is  authorized  by  the  Deputy 
Administrator. 

§  71X152    Misrsprcssntation  and  schema 
or  dsvicc 

(a)  A  producer  who  is  determined  by 
the  county  committee  or  the  State 
committee  to  have  erroneously 
represented  any  fact  affecting  a  program 
determination  shall  not  be  entitled  to 
payments  under  the  crop  program  with 
respect  to  which  the  representation  was 
made  and  shall  refund  to  CCC  all 
payments  received  by  such  producer 
with  respect  to  such  farm  and  such  crop 
program  and  shall  be  liable  for 
liquidated  damages  in  accordance  with 
the  contract. 

(b)  A  producer  who  is  determined  by 
the  State  committee,  or  the  county 
committee  with  the  approval  of  the  State 
committee,  to  have  knowingly:  (1) 
adopted  any  scheme  or  device  which 
tends  to  defeat  the  purpose  of  the 
program,  (2)  made  any  fraudulent 
representation,  or  (3)  misrepresented 
any  fact  affecting  a  program 
determination  shall  refund  to  CCC  all 
payments  received  by  such  producer 
with  respect  to  all  farms  and  shall  be 
liable  for  liquidated  damages  in 
accordance  with  the  contract. 

§713.153    Setoffs  and  assigmmnts. 

(a)  Producer  indebtedness  and  claims. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  any  payment  or  portion 
thereof  due  any  person  shall  be  allowed 
without  regard  to  questions  of  title 
imder  State  law,  and  without  regard  to 
any  claim  or  lien  against  the  crop,  or 
proceeds  thereof,  in  favor  of  the  owner 


or  any  other  creditor  except  agencies  of 
the  U.S.  Government  The  regulations 
governing  setoffs  and  withholdings 
found  at  Part  13  of  this  title  shall  be 
applicable  to  such  payments. 

(b)  Assignments.  Any  producer 
entitled  to  any  payment  may  assign  any 
such  payments  which  are  made  in  cash 
in  accordance  with  regulations 
governing  assignment  of  payment  found 
at  Part  709  of  this  chapter. 

§713.154    Payments  l>y  commodities  and 
commodity  certificates  and  refunds. 

(a)  Payments  under  the  programs 
authorized  by  this  part  may  be  made  in 
the  form  of  commodities  or  commodity 
certificates  in  accordance  with  Part  770 
of  this  chapter. 

(b)  Whenever  it  is  determined  in 
accordance  with  S  713.103  that  a 
producer  was  overpaid  or  received 
payments  that  were  not  earned,  and 
such  payments  were  in  the  form  of 
commodities  or  commodity  certificates, 
the  producer  shall  refund  the  amount  of 
the  overpayment  either  by  returning 
commodity  certificates  in  an  amount 
equal  to  the  overpayment  or  by  making 
cash  payments  to  CCC. 


§713.155 

A  producer,  an  assignee  of  a  cash 
payment  or  a  holder  of  a  commodity 
certificate  issued  in  accordance  with 
9  713.154  may  obtain  reconsideration 
and  review  of  any  determination  made 
under  this  part  in  accordance  with  the 
appeal  regulations  found  at  Part  780  of 
this  chapter. . 


§713.156    Performance  besad  upon  ed»lce 
or  action  of  county  or  State  Committee. 

The  provisions  of  Part  791  of  this 
chapter  with  resjject  to  performance 
based  upon  action  or  advice  of  any 
authorized  representative  of  the 
Secretary  shall  be  appUcable  to  this 
part. 

§713.157    Paperwork  fteduction  Act 
assigned  numliers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  713)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Control  Numbers  0560- 
0092,  0560-0650.  0560-0091,  0560-0030, 
and  0560-0071. 

B.  Part  770  of  Chapter  VU  of  Tide  7  of 
the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 
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PART  TTO-COMMODITY 
CERTmCA-rES,  IN  KIND  PAYMENTS, 
AND  OTHER  FORMS  OF  PAYMENT 

Sect. 

770.1  Applicability. 

770.2  Payments  in  lieu  of  cash  payments. 
770J  Payments  to  persons  with  outstanding 

CCC  loans. 

770.4  Commodity  certificates. 

770.5  In  kind  payments. 
770.9    Assignments. 

770.7    Miscellaneous  provisions. 

Authority:  Sees.  4  and  S  of  the  Commodity 
Credit  Corporation  Charter  Act,  as  amended. 
62  Sut  107a  as  amended.  1072  (15  U.S.C. 
714b  and  7l4c):  sees.  lOlA.  103A  lOSC  107C, 
107D,  107E,  and  405  of  the  Agricultural  Act  of 
1949,  as  amended:  99  Stat  1419,  as  amended, 
1407,  as  amended,  1395,  as  amended,  1446, 
1383.  as  amended,  63  Stat.  1054,  as  amended 
(7  U.S.C  1441-1. 1444-1, 1444b,  1444b-2, 
1444b-3, 1444b-l,  1445d,  and  1425). 

§77ai    Applicaliillty. 

This  part  shall  be  applicable  to 
payments  and  loans  made  in  accordance 
with  the  programs  administered  by  the 
Commodity  Credit  Corporation  (CCC)  or 
the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  as 
determined  and  announced  by  the 
Secretary  of  Agriculture  or  a  designee  of 
the  Secretary.  The  definitions  of  the 
terms  applicable  to  7  CFR  Part  713  set 
forth  at  S  713.3  also  shall  be  applicable 
to  this  part  except  that  the  term 
"conunodity"  shall  mean  any 
agricultural  commodity. 

§770.2    Payments  In  leu  qf  cash 
payments. 

(a)  CCC  will,  in  accordance  with 
applicable  program  provisions,  make 
payments  in  a  form  other  than  in  cash  to 
persons  who  otherwise  are  eligible  to 
receive  a  cash  payment  bom  CCC 
Further,  subject  only  to  statutory 
prohibition  and  notwithstanding  any 
provisions  of  the  contract  to  participate 
in  a  program  administered  by  CCC  or 
ASCS,  CCC  may:  at  its  option,  make 
payments  in  a  form  other  than  in  cash. 

(b)  As  determined  by  CCC.  payments 
in  a  form  other  than  in  cash  may  be 
made  in  the  following  manner 

(1)  By  delivery  of  a  commodity  to  a 
person  at  a  warehouse  or  other  similar 
facility; 

(2)  By  transfer  of  negotiable 
warehouse  receipts; 

(3)  By  the  issuance  of  certificates 
which  CCC  shall  redeem  in  accordance 
with  this  part 

(4)  By  the  acquisition  and  use  of 
commodities  pledged  as  collateral  for 
CCC  price  support  loans; 

(5)  By  the  use  of  commodities  owned 
by  CCC;  and 

(6)  By  such  other  methods  as  CCC 
determines  appropriate,  including 


methods  to  enable  the  producer  to 
receive  payments  in  order  to  assure  that 
the  producer  receives  the  same  total 
return  as  if  the  payments  had  been 
made  in  cash. 

(c)  The  value  of  the  pajrments  made  in 
any  manner  set  forth  in  paragraph  (b) 
shall  be  determined  by  CCC. 

(d)  Notwithstanding  any  odier 
provision  of  diis  part  CCC  may,  with 
respect  to  producers  who  are  members 

.  of  a  cooperative  marketing  association 
which  has  been  determined  in 
accordance  with  Part  1425  of  this  title  to 
be  eligible  to  receive  price  support  on 
behalf  of  its  producer-members,  enter 
into  agreements  with  such  producers 
and  such  cooperatives  to  facilitate  the 
making  of  payments  to  such  producers. 
Such  agreements  may  include  a 
provision  which  allows  a  producer  to 
make  available  for  the  use  of  the 
cooperative  the  value  of  the  non-cash 
payment  which  would  otherwise  be 
made  to  the  producer. 

§  770.3    Payments  to  persone  wWi 
outstanding  CCC  loans. 

(a)  Persons  with  outstanding  CCC 
loans  who  are  eligible  to  receive 
payments  fit)m  CCC  including  a  person 
authorized  to  receive  a  payment  on 
behalf  of  another  person,  may  be 
required  to  liquidate  such  loans  in 
accordance  with  ttiis  section  in  order  to 
be  eligible  to  receive  a  payment 
authorized  by  §  770.2. 

(b)  A  person  with  an  outstanding  CCC 
loan  must  unless  otherwise  agreed  upon 
by  the  person  and  CCC,  redeem  and  sell 
to  CCC  a  quantity  of  the  commodity 
pledged  as  collateral  for  a  CCC  loan,  as 
determined  by  CCC  in  an  amount  equal 
in  value  to  the  value  of  the  payment 
which  would  otherwise  be  made  to  such 
person.  If  the  person  has  more  than  one 
outstanding  CCC  loan.  CCC  may,  by 
contract  or  otherwise,  prescribe  which 
loan  collateral  the  person  shall  be 
required  to  redeem  in  order  to  receive 
payment  The  purchase  price  shall  be 
equal  to  the  cost  of  liquidating  the  loan 
or  the  portion  of  the  loan  for  which  the 
quantity  of  the  commodity  sold  to  CCC 
is  pledged  as  collateral,  except  that  in 
the  case  of  a  special  producer  storage 
loan  or  a  farmer-owned  reserve  loan,  the 
purchase  price  will  not  include  the 
amount  of  any  unearned  advance 
storage  payments  received  with  respect 
to  the  redeemed  collateral.  After 
redemption  and  the  subsequent  sale  to 
CCC  of  the  commodity  pledged  as 
collateral  for  such  CCC  loan,  CCC  shall 
make  available  to  the  person  a  like 
quantity  of  the  commodity. 


f  770.4    CommodRy  CertHlcatee. 

(a)  General.  CCC  may  issue 
commodity  certificates  as  a  form  of 
payment.  Commodity  certificates  will 
bear  a  dollar  denomination.  Such 
certificate  may  be  transferred, 
exchanged  for  the  inventory  of  CCC 
(including  the  receipt  in  accordance 
with  paragraph  (e)  of  this  section  of  loan 
collateral  by  a  person  to  whom  a  loan 
secured  by  such  collateral  is  made):  or 
exchanged  for  cash,  as  provided  for  in 
this  section.  Commodity  certificates 
shall  be  subject  to  the  provisions  of  this 
part  and  to  any  terms,  conditions  and 
restrictions  provided  on  the  certificate, 
which  are  incorporated  by  reference 
herein. 

(b)  Liens,  encumbrances,  and  State 
law.  (1)  The  provisions  of  this  section  or 
the  commodity  certificates  shall  take 
precedence  over  any  state  statutory  or 
regulatory  provisions  which  are 
inconsistent  with  the  provisions  of  this 
section  or  with  the  provisions  of  the 
conmiodity  certificates. 

(2)  Commodity  certificates  shall  not 
be  subject  to  any  lien,  encumbrance,  or 
other  claim  or  security  interest  except 
that  of  an  agency  of  the  United  States 
Government  arising  specifically  under 
Federal  statute. 

(3)  The  provisions  of  this  paragraph 
(b)  shall  apply  without  regard  to  the 
identity  of  the  holder  of  the  certificate. 

(c)  Tnmsfembility.  Except  as 
provided  in  paragraph  (f)  of  this  section, 
any  person  may  transfer  a  commodity 
certificate  to  any  other  person. 
However,  any  such  transfer  must  be  in 
the  full  amount  of  the  certificate,  and 
can  be  effected  only  by  restrictive 
endorsement  on  the  back  of  the 
certificate,  showing  the  name  of  the 
transferee  and  the  date  of  die  transfer, 
and  signed  by  the  transferor.  CCC  will 
not  honor  any  certificate  bearing  any 
endorsement  to  '.'bearer"  or  any  other 
nonrestrictive  endorsement  or 
otherwise  transferred  in  a  manner 
contrary  to  the  regulations  contained  in 
this  section.  The  person  who  submits  a 
commodity  certificate  to  CCC  shall 
endorse  the  certificate  to  CCC. 

(d)  Exchange  of  commodity  certificate 
for  CCC-owned  commodities.  (1) 
General.  Except  as  otherwise  provided 
in  this  paragraph  and  in  paragraphs  (f) 
and  (g)  of  this  section,  any  holder  of  a 
commodity  certificate  may  exchange 
such  certificate,  by  itself  or  together 
with  other  commodity  certificates,  for 
such  commodities  as  are  made  available 
by  CCC  by  endorsing  and  submitting  the 
certificate  to  CCC.  If  a  person  submits 
commodity  certificates  for  exchange  in 
order  that  the  person  would  be  eligible 
to  receive  a  quantity  of  a  commodity 
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which  includes  less 


than  an  entire  unit 


in  which  the  comm(  dity  is  stored  (e.g., 
less  than  an  entire  I  lale  of  cotton  or  an 
entire  barrel  of  hon  ly):  (i)  Such  person 
may  forfeit  the  part  al  unit  of  the 
commodity  to  CCC,  or  (ii)  CCC  may 
issue  a  check  to  sue  i  person  for  the 
partial  unit  of  the  c(  mmodity  or  permit 
such  person  to  pure  lase  the  remainder 
of  such  unit  at  a  pri(  ;e  determined  by 
CCC.  A  person  may  obtain  information 
regarding  commodil  ies  available  for 
exchange  and  the  pi  ocedure  for 
exchange  from  Kani  as  City  Commodity 
Office.  ASCS-USD/ ,.  Kansas  City:  MO 
64141-0205. 

(21  Minimum  quai  tities.  A  holder  of 
an  amount  of  comm  )dity  certificates 
sufficient  to  acquire  a  carload  lot,  or 
other  quantity  as  mi  y  be  determined  by 
CCC,  may  present  s  ich  amount  for 
exchange  at  any  tim  e  on  or  before  the 
expiration  date  of  si  ch  certificates.  A 
holder  who  is  permi  ted  to  exchange  the 
certificate  for  CCC-<  wned  commodities 
but  who  does  not  po  ssess  commodity 
certificates  in  the  an  lount  specified  in 
the  preceding  senter  ce  may.  not  to 
exceed  once  during  i  calendar  month, 
submit  such  certificj  tes  to  CCC.  CCC 
will,  at  CCC's  optior ,  pay  such  holder 
by  check  in  the  amo  mt  of  the  certificate 
or  transfer  to  such  h  )lder  title  to 
commodities  owned  by  CCC. 

(3)  CCC-owned  co  nmodities  stored  by 
a  person  who  submj.  s  commodity 
certificates  to  CCC.  XC  may  require  or 
permit  holders  of  coi  imodity  certificates 
to  exchange  such  cei  tificates  for 
commodities  owned  ay  CCC  which  are 
stored  by  such  holde  r,  without  making 
such  commodities  or  kinds  of 
commodities  avaiiahle  to  other  holders 
of  commodity  certifii  ;ates. 

(4)  Valuation.  Exci  fpt  as  otherwise 
may  be  announced  b  y  CCC.  CCC  will 
determine  the  value  )f  CCC-owned 
commodities  made  ai/ailable  to  holders 
of  commodity  certifii  ates. 

(5)  Transfer  of  tith  .  Title  to 
commodities  owned  jy  CCC  which  are 
transferred  to  a  persi  m  who  submits 
commodity  certificat  ;s  to  CCC  shall  be 
transferred  in  store,  i  txcept  as  may  be 
determined  and  ann(  unced  by  CCC.  The 
person  who  submits  lertificates  to  CCC 
shall  be  responsible  or  all  costs 
incurred  in  transferring  title  to  the 
commodity,  except  a  j  specifically 
provided  by  CCC.  Th  e  transfer  of  title  to 
such  commodities  sh  ill  occur  without 
regard  to  any  State  I)  w  or  any  claim  of 
lien  against  the  comr  lodity  or  proceeds 
thereof  which  may  bi ;  asserted  by  any 
creditor  except  agen(  ies  of  the  U.S. 
Government  whose  I  en  arises 
specifically  under  Fe  ieral  statute. 

(6)  Expiration  date  CCC  may.  at  its 
option,  disccunt  or  re  fuse  to  accept  any 


commodity  certificate  presented  for 
exchange  after  the  expiration  date 
stated  on  the  certificate. 

(el  Use  of  commodity  certificates  to 
receive  loan  collateral. 

(1)  General.  Except  as  otherwise 
provided  in  this  paragraph  and  in 
paragraphs  (f)  and  (g)  of  this  section, 
any  holder  of  a  commodity  certificate 
may  use  such  certificate  to  receive 
commodities  pledged  as  collateral  for 
CCC  loans  made  to  such  person,  at  any 
time  on  or  before  the  expiration  date 
stated  on  the  certificate.  A  holder  of  a 
commodity  certificate  who  wishes  to 
receive  a  quantity  of  a  commodity 
pledged  by  such  person  as  collateral  for 
a  CCC  loan  in  exchange  for  a  certificate 
shall  redeem  and  sell  to  CCC  a  quantity 
of  the  commodity  equal  in  value  to  the 
dollar  denomination  of  the  certificate,  as 
determined  by  CCC.  The  purchase  price 
shall  be  equal  to  the  cost  of  liquidating 
the  loan  or  the  portion  of  the  loan  for 
which  the  quantity  of  the  commodity 
sold  to  CCC  is  pledged  as  collateral, 
except  that,  in  the  case  of  a  special 
producer  storage  loan  or  a  fanner- 
owned  reserve  loan,  the  purchase  price 
will  not  include  the  amount  of  any 
unearned  advanced  storage  payments 
received  with  respect  to  the  redeemed 
loan  collateral.  Upon  submission  of  the 
certificate,  which  is  endorsed  to  CCC,  to 
the  county  ASCS  office  which  issued  the 
loan,  the  holder  of  a  commodity 
certiHcate  will  receive  the  quantity  of 
the  commodity  which  has  been  sold  to 
CCC.  Except  as  otherwise  determined 
by  CCC,  if  the  holder  of  such  certiHcate 
does  not  have  commodities  pledged  as 
collateral  for  CCC  loans  equal  in  value 
to  the  dollar  denomination  of  the 
certificate,  as  determined  by  CCC.  CCC 
will,  at  CCC's  option  and  after  the 
producer  has  submitted  the  certificate, 
pay  the  difference  to  the  person  by 
check  or  in  the  form  of  a  new 
commodity  certificate. 

(2)  Ineligible  commodities.  No  person 
may  use  a  commodity  certificate  to 
receive  a  quantity  of  tobacco,  peanuts, 
or  extra  long  staple  cotton  pledged  as 
collateral  for  a  CCC  loan.  No  person 
may,  before  August  1. 1986.  use  a 
commodity  certificate  to  receive  a 
quantity  of  upland  cotton  pledged  as 
collateral  for  a  CCC  loan. 

(f)  Certificates  bearing  a  first  transfer 
deadline.  If  a  commodity  certificate 
bears  a  "first  transfer  deadline"  date, 
the  person  to  whom  the  certificate  is 
issued  may  not  transfer  such  certificate 
to  another  person  after  such  date. 
Further,  the  person  to  whom  such  a 
certiHcate  is  issued  may  not  exchange 
the  certificate  for  commodities  owned 
by  CCC.  Nor  after  the  "first  transfer 
deadline"  may  such  person  use  such  a 


certiflcate  to  receive  a  quantity  of  a 
commodity  pledged  as  collateral  for  a 
CCC  loan.  However,  such  person  may. 
but  only  during  the  ten  business  days 
immediately  following  the  Hrst  transfer 
deadline  date,  submit  such  certificate, 
endorsed  to  CCC.  at  the  issuing  county 
ASCS  office  in  exchange  for  payment  by 
check  in  the  amount  of  the  commodity 
certificate. 

(g)  "Generic  "  and  commodity-specific 
commodity  certificates. 

(1)  General.  If  a  commodity  certiflcate 
indicates  that  it  is  a  "generic" 
certiflcate,  such  certiflcate  may,  subject 
to  the  provisions  of  paragraphs  (a) 
through  (f)  of  this  section,  be  exchanged 
for  any  commodity  made  available  by 
CCC  or,  as  appropriate,  used  to  receive 
a  quantity  of  any  commodity  which 
serves  as  collateral  for  a  CCC  loan.  If  a 
certificate  is  not  a  "generic"  certiflcate, 
such  certiflcate  may  be  exchanged  for  or 
used  to  receive  only  a  quantity  of  the 
commodity  or  commodities  indicated  on 
the  face  of  the  certiflcate. 

(2)  Payments  to  first  handlers, 
payments  to  producers  who  agree  to 
forego  obtaining  loans,  additional  yield 
payments  and  inventory  protection 
payments.  Notwithstanding  any  other 
provision  of  this  section,  a  certiflcate 
issued  as  payment  to  flrst  handlers  of 
cotton,  as  payment  to  upland  cotton 
producers  who  agree  to  forego  obtaining 
price  support  loans,  or  as  an  additional 
yield  payment  to  producers  of  upland 
cotton,  as  determined  by  CCC,  in 
accordance  with  'sections 
103A(a){5)(D)(ii),  103A(b).  and  506(b){2). 
respectively,  of  the  Agricultural  Act  of 
1949,  as  amended,  may  not  be 
exchanged  for  CCC-owned  upland 
cotton  until  after  the  expiration  of  Ave 
months  following  the  month  in  which 
such  certiflcate  is  issued.  Certiflcates 
issued  as  payments  which  are 
determined  to  be  necessary  to  make  raw 
cotton  in  inventory  on  August  1, 1986 
available  at  competitive  prices  as 
determined  by  CCC  in  accordance  with 
section  103A(a)(5)(D)(ii)  of  the 
Agricultural  Act  of  1949,  as  amended, 
may  be  exchanged  for  CCC-owned 
upland  cotton  only  during  such  period  or 
periods  as  may  be  determined  and 
announced  by  CCC. 

(3)  Commodities  not  available  in  CCC 
inventory.  Notwithstanding  any  other 
provision  of  this  section,  if  a  person 
submits  a  commodity  speciflc  certiflcate 
to  CCC  in  exchange  for  a  quantity  of 
such  commodity  and  CCC  determines  it 
is  not  possible  to  make  such  commodity 
available,  CCC  may:  (i)  Require  such 
person  to  exchange  the  commodity 
speciflc  certificate  for  a  generic 
certiflcate;  or  (ii)  refuse  to  accept 
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submission  of  such  certiflcate  until  CCC 
is  able  to  make  available  a  quantity  of 
the  commodity  specified  on  such 
certificate. 

(h)  CCC,  at  its  option,  may  discount  or 
refuse  to  accept  any  certificate  made, 
transferred,  or  submitted  in  violation  of 
this  section. 

9  770.5    In  kind  payments. 

(a)  Subject  to  the  provisions  of 
S§  770.2  and  770.3.  CCC  may  make 
payments  in  the  form  of  commodities. 
Quantities  of  commodities  made 
available  as  payment  shall  be  based 
upon  the  value  of  the  commodity,  as 
determined  by  CCC.  Such  quantity  may 
be  adjusted  by  CCC  to  reflect  the 
location,  quality,  and  other  similar 
factors  which  CCC  determines  to  affect 
the  value  of  the  commodity. 

(b)  The  transfer  of  title  to 
commodities  made  available  in 
accordance  with  paragraph  (a)  of  this 
section  shall  be  in  store,  except  as 
determined  by  CCC  and  shall  be  made 
without  regard  to  any  State  law  or  any 
claim  of  lien  against  the  commodity,  or 
proceeds  thereof,  which  may  be 
asserted  by  any  creditor  except  agencies 
of  the  U.S.  Government  whose  lien 
arises  speciflcally  under  Federal  statute. 
The  recipient  of  such  commodities  shall 
be  responsible  for  all  costs  incurred  in 
transferring  title  to  the  commodity, 
except  as  speciflcally  provided  by  CCC. 

§  770.6    Assignments. 

Notwithstanding  any  other  provision 
of  this  chapter,  a  payment  made  under 
this  part  may  not  be  the  subject  of  an 
assignment,  except  as  determined  and 
announced  by  CCC. 

§  770.7    Miscellaneous  provisions. 

Except  as  determined  by  CCC,  the 
following  provisions  of  this  title  shall 
apply  to  this  part: 

(a)  Part  13,  Setoffs  and  Withholding. 

(b)  Part  707,  Payments  Due  Persons 
Who  Have  Died.  Disappeared,  or  Been 
Declared  Incompetent. 

(c)  Part  718,  Determination  of  Acreage 
and  Compliance. 

(d)  Part  780.  Appeal  Regulations. 

(e)  Part  790,  Incomplete  Performance 
Based  Upon  Actions  or  Advice  of  an 
Authorized  Representative  of  the 
Secretary. 

(f)  Part  791.  Authority  to  Make 
Payments  When  There  has  been  a 
Failure  to  Comply  Fully  with  the 
Program. 

(g)  Part  795,  Payment  Limitation, 
(h)  Part  796,  Denial  of  Program 

Eligibility  for  Controlled  Substance 
Violations. 

(i)  Part  1403,  Interest  on  Delinquent 
Debts. 


(j)  All  other  parts  of  the  Code  of 
Federal  Regulations  which  are  made 
applicable  to  this  part. 

C.  Part  796  of  Chapter  VII  of  Title  7  of 
the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

PART  796-OEMAL  OF  PROGRAM 
ELIGIBILITY  FOR  CONTROLLED 
SUBSTANCE  VIOLATION 

Sec. 

796.1  Definitions. 

796.2  Prohibition  against  payments  to 
producers  or  participants. 

796.3  Protecting  the  interests  of  landlords, 
tenants,  and  sharecroppers  and  special 
rule  for  corporations,  partnerships  and 
trusts. 

Authority:  Sec.  17B4  of  the  Food  Security 
Act  of  1985, 99  Stat.  1652  (21  U.S.C.  SSla);  and 
Annual  Agricultural  Appropriation  Acts. 

9  796.1    Definitions. 

In  determining  the  meaning  of  the 
provisions  of  this  part,  unless  the 
context  indicates  otherwise,  words 
importing  the  masculine  gender  include 
the  feminine  as  well,  and  words  used  in 
the  present  tense  include  the  future  as 
well  as  the  present.  The  following  terms 
shall  have  the  following  meanings: 

(a)  "Controlled  Substances"  means 
the  term  as  set  forth  in  accordance  with 
21  CFR  Part  1308. 

(b)  "Person"  means  an  individual, 
joint  stock  company,  corporation, 
association,  trust,  estate,  or  other  legal 
entity.  In  order  to  be  considered  a 
separate  person  for  the  purpose  of  this 
part,  the  individual  or  other  legal  entity 
must: 

(1)  Have  a  separate  and  distinct 
interest  in  the  land  or  the  crop  involved, 

(2)  Exercise  separate  responsibility  for 
such  interest,  and 

(3)  Be  responsible  for  the  cost  of 
farming  related  to  such  interest  from  a 
fund  or  account  separate  from  that  of 
any  other  individual  or  entity. 

(c)  "State"  means  each  of  the  flfly 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam, 
the  Virgin  Islands  of  the  United  States, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  or  the 
Trust  Territory  of  the  Paciflc  Islands. 

9  796.2    ProhHiition  against  payments  to 
producers  or  parttdpants. 

(a)  Any  person  who,  on  or  after 
December  23, 1985,  is  convicted  under 
Federal  or  State  law  of  planting, 
cultivating,  growing,  producing, 
harvesting,  or  storing  a  controlled 
substance  in  any  crop  year  shall  be 
ineligible  for: 

(1)  As  to  any  commodity  produced  by 
such  person  during  that  crop  year,  and 
during  the  four  succeeding  crop  years: 


(i)  Any  price  support  or  payments, 
including  price  support  loans  and 
piuchase  agreements,  made  available 
under  the  Agricultural  Act  of  1949  (7 
U.S.C.  1421  et  seq.],  the  Commodity 
Credit  Corporation  Charter  Act  (15 
U.S.C.  714  etaeq,),  or  any  other  Act: 

(ii)  A  farm  storage  facility  loan  made 
under  section  4(h)  of  the  Commodity 
Credit  Corporation  Charter  Act  (15 
U.S.C.  714b(h)); 

(iii)  A  disaster  payment  made  under 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1421  etseq.];  and 

(2)  A  payment  made  under  section  4 
or  5  of  the  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C.  714b 
or  714c)  for  the  storage  of  an  agricultural 
commodity  that  is: 

(i)  Produced  during  that  crop  year,  or 
any  of  the  four  succeeding  crop  years, 
by  such  person;  and 

(ii)  Acquired  by  the  Commodity  Credit 
Corporation. 

(b)  Notwithstanding  any  other 
provision  of  Title  7  of  the  Code  of 
Federal  Regulations,  with  respect  to  all 
programs  set  forth  in  such  title 
administered  by  the  Agricultural 
Stabilization  and  Conservation  Service 
under  which  production  or  other 
payments,  including  wheat  marketing 
certificates,  are  made  to  program 
participants,  no  such  payment  for  any 
crop  year  through  the  1985  crop  year 
shall  be  made  after  August  10. 1971.  to 
any  producer  or  program  participant 
who.  after  August  10. 1971,  harvests  or 
knowingly  permits  to  be  harvested  for 
illegal  use.  marihuana,  or  other  such 
prohibited  drug-producing  plants  on  any 
part  of  the  lands  owned  or  controlled  by 
such  producer  or  participant.  Prohibited 
plants  include  marihuana  (cannabis 
satiua],  opium  poppies  [papauer 
somniferum],  coca  bushes 
[erythroxylum  coca),  cacti  of  the  genus 
lophophora,  and  other  drug  producing 
plants,  the  planting  or  harvesting  of 
which  is  prohibited  by  Federal  or  State 
law. 

9796.3    Protecting  ttM  Interests  of 
Landlords,  Tenants,  and  Sharecroppers, 
and  Spedai  Ruts  for  Corporations, 
Partnersliips,  and  Trusts. 

The  tenant,  sharecropper,  landlord,  or 
any  producer  on  the  farm  separate  from 
the  person  determined  to  be  ineligible 
for  program  beneflts  in  accordance  with 
§  796.2  shall  remain  eligible  for  any  or 
all  of  the  program  beneflts  listed  in 
§  796.2  unless  such  tenant,  sharecropper, 
landlord,  or  any  such  producer  on  the 
farm: 

(a)  Is  also  convicted  of  planting, 
cultivating,  growing,  producing,  or 
storing  a  controlled  substance;  or 
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(b)  Is  otherwise  de  ermined  to  be 
ineligible  to  receive  i  ny  or  all  of  the 
benefits  listed  in  S  7£  S.2. 

(c)  Notwithstandin  { any  other 
provision  of  this  sect  on,  if  any  person 
denied  benefits  unde  this  part  is 
beneficiary  of  a  trust,  benefits  for  which 
the  trust  is  eligible  sh  all  be  reduced,  for 
the  appropriate  perio  1,  by  a  percentage 
equal  to  the  total  inte  rest  of  the 
beneficiary  in  the  trui  it. 

D.  Part  1425  of  Cha  iter  XIV  of  Title  7 
of  the  Code  of  Federa  I  Regulations  is 
amended  as  follows: 

PART  1425— COOPE  MTIVE 
MARKETING  ASSOC  ATIONS 


Sec. 

1425.1 

1425.2 

1425.3 

1425.4 

1425.5 

1425.6 

1425.7 


inte  est 
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S  142S.1    G«n«ral  provisions. 

This  part  sets  forth  |he  terms  and 
conditions  which  a  cooperative 
marketing  association  {"cooperative") 
must  meet  in  order  to  le  approved  to 
obtain  from  the  Comm  odity  Credit 
Corporation  (CCC)  pri  ;e  support  on 
behalf  of  its  members  or  the  1986  and 
subsequent  crops  of  a  :ommodity.  A 
cooperative  meeting  si  ich  terms  and 
conditions  may  obtain  price  support 
with  respect  to  any  cr<  p  of  a  commodity 
for  which  a  price  supp  jrt  program  is  in 
effect  if  regulations  isiied  with  respect 
to  such  price  support  Orogram 
incorporate  the  provis  ons  of  this  part  or 
permit  a  cooperative  v  hich  meets  the 
provisions  of  this  part  to  participate  in 


the  price  support  program  for  a  crop  of 
such  commodity. 

$1425,2    Administration. 

On  behalf  of  CCC,  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  will  administer  the  provisions  of 
this  part  under  the  general  direction  and 
supervision  of  the  Deputy 
Administrator,  State  and  County 
Operations,  ASCS.  In  the  field,  the 
provisions  of  this  part  will  be 
administered  by  the  State  and  county 
ASC  committees. 

91425.3    Dsfinitions. 

(a)  Active  member  means  a  member 
who  has  utilized  the  services  o^ered  by 
a  cooperative  in  one  of  the  three 
preceding  cooperative  fiscal  years  or 
such  shorter  period  as  may  be  provided 
in  the  cooperative's  articles  of 
incorporation  or  bylaws. 

(b)  Approved  cooperative  means  a 
cooperative  that  has  been  approved  by 
CCC  to  participate  in  price  support 
programs  authorized  with  respect  to  one 
or  more  authorized  commodities. 

(c)  ASCS  means  the  Agricultural 
Stabilization  and  Conservation  Service, 
an  agency  of  the  U.S.  Department  of 
Agriculture. 

(d)  Authorized  commodity  means 
those  commodities  for  whidi  an 
approved  cooperative  may  apply  for 
price  support,  including  barley,  com, 
cotton,  honey,  oats,  rice,  rye,  seed 
cotton,  sorghum,  soybeans,  and  wheat. 

(e)  CCC  means  the  Commodity  Credit 
Corporation. 

(f)  Close  relative  means  a  spouse  or  a 
person  related  as  child,  parent  brother, 
or  sister,  by  blood,  adoption,  or 
marriage,  and  shall  include  in-laws 
within  such  categories  of  relationship. 

(g)  Eligible  commodity  means  a 
commodity  which  meets  the  eligibility 
requirements  appUcable  to  such 
commodity  set  Jorth  in  Chapter  XIV  of 
this  title  which  is  delivered  to,  or  which 
is  acquired  by,  a  cooperative. 

[h)  Member  means  a  person  who  is  a 
member  of  an  agricultural  cooperative 
or  an  agricultural  cooperative  member 
of  another  cooperative.  A  person 
applying  for  membership  in  an 
agricultural  cooperative  must  have:  (1) 
fully  paid  for  the  membership  stock  or 
earned  equity  credits;  (2)  be  accepted  by 
the  cooperative:  and  (3)  be  entitled  to  all 
membership  rights  including  voting  and 
holding  office  except  where  the  law  of 
the  State  in  which  the  cooperative  is 
incorporated  provides  for  stock 
subscribers  as  members  but  does  not 
allow  them  to  hold  office. 

(i)  Person  means  such  term  as  defined 
in  the  regulations  governing  the 


Reconstitution  of  Farms  and  Allotments, 
Part  719  of  this  title. 

(j)  Producer  means  such  term  as 
defined  in  the  regulations  governing  the 
Reconstitution  of  Farms  and  Allotments, 
Part  719  of  this  title. 

91425.4    Approval. 

(a)  Application.  In  order  for  a 
cooperative  to  obtain  price  support  with  . 
respect  to  the  1986  and  subsequent 
crops  of  authorized  commodities,  a 
cooperative  must  submit  an  application 
for  approval  with  respect  to  such 
authorized  commodities  to  CCC 

(b)  An  application  must  include: 

(1)  A  completed  Form  CCC-846: 

(2)  The  latest  financial  audit  of  the 
cooperative  including  any 
accompanying  notes,  schedules,  or 
exhibits,  certified  by  a  certified  public 
accountant  from  the  books  of  original 
entry  as  fairly  representing  the  financial 
condition  of  the  cooperative; 

(3)  A  copy  of  the  cooperative's  articles 
of  incorporation  or  articles  of 
association,  bylaws,  all  marketing 
agreements  for  eligible  commodities  and 
any  other  document  which  is  requested 
by  CCC  with  respect  to  the 
cooperative's  methods  of  conducting 
business  which  an  official  of  the 
cooperative  has  certified  as  being 
current; 

(4)  A  conflict  of  interest  statement 
(Form  CCC-a46-2)  for  each  director, 
officer,  and  principal  employee; 

(5)  Resolutions  made  by  the 
cooperative's  board  of  directors  which 
provide  that  the  cooperative  will  abide 
by  provisions  of  this  part  and  the 
nondiscrimination  provisions  thereof; 

(6)  A  statement  of  any  cooperative 
transactions  that  either  have  occurred  in 
the  preceding  year  before  the  initial 
application  for  approval  is  submitted  or 
are  contemplated  by  the  cooperative  as 
provided  in  $  1425.12; 

(7)  A  detailed  description  of  the 
method  by  which  proceeds  from  a  pool 
of  eligible  commodities  for  which  price 
support  is  obtained  will  be  distributed 
as  provided  for  in  $  1425.17. 

(8)  Other  information  requested  by 
CCC  concerning  the  organizational, 
operational,  financial  or  any  other 
aspect  of  the  cooperative  determined  by 
CCC  to  be  necessary  to  act  upon  the 
application  for  approval. 

[c]  Annual  recertification.  An 
approved  cooperative  must  submit  the 
following  information  to  CCC: 

(1)  A  completed  Form  CCC-846-1; 

(2)  The  cooperative's  latest  complete 
financial  audit; 

(3)  The  niunbers  of  active  and  inactive 
members; 
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(4)  A  statement  showing  the  allocated 
equity  in  the  cooperative  owned  by 
active  members,  inactive  members,  and 
others,  and  the  unallocated  equity  in  the 
cooperative; 

(5)  The  names  of  any  members  who 
own  in  excess  of  10  percent  of  the  equity 
of  the  cooperative  and  the  amount 
owned  by  each; 

(6)  The  quantity  of  each  eligible 
commodity  delivered  to  the  cooperative 
for  marketing  and  the  portion  of  such 
commodities  received  bom  active 
members  during  the  prior  yean 

(7)  The  quantity  of  eadi  eligible 
commodity  tendered  by  the  cooperative 
to  CCC  as  security  for  a  price  support 
loan  and  the  quantity  of  such 
commodities  redeemed  during  the  prior 
yean 

(8)  The  quantity  of  each  commodity 
tendered  to  CCC  for  price  support 
purchase  during  the  prior  year;  and 

(9)  A  statement  of  any  cooperative 
transactions  that  either  have  occurred  in 
the  cooperative's  prior  fiscal  year  of 
operations  or  are  contemplated  to  occur 
in  the  cooperative's  current  fiscal  year 
as  provided  for  in  S  1425.12. 

(d)  Changes,  An  approved  cooperative 
shall  promptly  furnish  to  CCC: 

(1)  Any  changes  in  the  articles  of 
incorporation,  bylaws,  and  maiiceting 
agreements  of  the  cooperative; 

(2)  Any  resolutions  affecting  price 
support  operations; 

(3)  Any  changes  in  officers,  directors, 
or  principal  employees  and  conflict  of 
interest  statements  in  accordance  with 
9  1425.12(d): 

(4)  Any  diange  in  pooling  operations 
with  an  explanation  of  the  change  and 
why  such  change  was  necessary;  and 

(5)  Additional  information  as  may  be 
requested  by  CCC  at  any  time  %vith 
respect  to  the  continued  approval  by 
CCC  of  the  cooperative  as  an  approved 
cooperative  in  accordance  with  tiiis 
part 

91425.5  Confktontlallty. 
Information  submitted  to  CCC  with 

respect  to  trade  secrets  or  financial  or 
commercial  operations  or  information 
concerning  the  financial  condition  of  a 
cooperative,  whether  for  initial  approval 
or  continued  approval.  shaU  be  kept 
confidential  by  the  officers  and 
employees  of  CCC  and  the  Department 
of  Agriculture  except  to  the  extent  CCC 
determines  such  disclosures  are 
necessary  for  the  conduct  of  a  price 
support  program  or  such  information  is 
required  to  he  disclosed  by  law. 

91425.6  Approved  cooperathwt. 

(a)  Determination  of  approval.  CCC 
shall,  in  accordance  with  the  provisions 
of  this  part,  approve  a  cooperative 


marketing  association  to  obtain  price 
support 

(b)  Type  of  approval.  CCC  may 
approve  a  cooperative  to  participate  in  a 
price  support  program  with  respect  to 
the  1986  or  subsequent  crop  of  a 
commodity  as: 

(1)  Unconditionally  approved;  or 

(2)  Conditionally  approved.  A 
cooperative  may  be  conditionally 
approved  if  it  has  not  met  all  of  the 
requirements  of  this  part  but  has 
substantially  met  all  such  requirements. 
Such  a  cooperative  must  agree  in  writing 
to  meet  all  of  the  requirements  for 
approval  set  forth  in  this  part  within  the 
time  period  specified  by  CCC.  Board 
resolutions  in  which  the  cooperative 
agrees  to  comply  with  provisions  of  this 
part  may  be  accepted  by  CCC  as 
substantial  compliance  with  the 
requirements  for  approval  for  purposes 
of  this  section. 

(c)  Term  of  approval.  A  cooperative  is 
approved  to  participate  in  a  price 
support  program  for  an  authorized 
commodity  until  such  time  as  the 
cooperative's  approval  is  suspended  or 
terminated  by  CCC. 

91425.7   Suspaneion  and  termination  of 
■pprovaL 

(a)  Suspension.  A  cooperative  may  be 
suspended  by  CCC  fit>m  further 
participation  in  a  price  support  program 
if  it  is  determined  that  the  cooperative 
has  not  operated  in  accordance  with 
representations  made  in  the 
cooperative's  application  for  approval, 
has  not  complied  with  applicable 
regulations,  or  has  failed  to  correct 
deficiencies  noted  during  an 
administrative  review  or  an  audit  of  the 
cooperative's  operations  with  respect  to 
a  price  support  program.  Such 
suspension  may  be  lifted  upon  the 
receipt  of  documents  indicating  that  the 
cooperative  has  complied  with  all  of  the 
requirements  for  approval.  If  such 
documents  are  not  received  within  one 
year  fit)m  the  date  of  the  suspension,  the 
cooperative's  approval  for  participation 
in  a  price  support  program  shaU  be 
terminated. 

(b)  Termination.  (1)  CCC  may 
terminate  the  approval  of  the 
cooperative  marketing  association's 
ability  to  pledge  commodities  as 
collateral  for  CCC  price  support  loans 
by  giving  the  cooperative  written  notice 
of  such  termination.  Ten  days  after  the 
termination  date,  or  at  anytime 
thereafter.  CCC  may  on  demand  call  all 
outstanding  CCC  price  support  loans 
made  to  the  cooperative,  llie 
commodities  pledged  as  collateral  for 
such  loans  may  be  redeemed  not  later 
than  the  date  specified  by  CCC.  If 


redemption  is  not  made  by  such  date, 
title  to  the  commodity  shall  vest  in  CCC 
and  CCC  shall  have  no  obligation  to  pay 
for  any  market  value  the  commodity 
may  have  in  excess  of  the  principal 
amount  of  such  loans. 

(2)  An  approved  cooperative  may  at 
any  time,  upon  written  notice  to  CCC, 
voluntarily  terminate  the  cooperative's 
approval  to  participate  in  a  price 
support  program,  provided,  that  the 
cooperative  does  not  have  any 
outstanding  price  support  loans  at  the 
time  of  voluntary  termination. 

91425J    Ownership  and  control 

(a)  Active  members.  All  approved 
cooperatives  must  be  owned  and 
controlled  by  active  members  of  the 
cooperative. 

(b)  Allocated  equity.  The  cooperative 
must  establish  that  its  active  members 
own  equity  in  the  cooperative  in  an 
amount  constituting  more  than  50 
percent  of  the  allocated  equity  of  the 
cooperative.  Such  ownership  equity 
shall  be  in  the  form  of  stock,  revolving 
fund  certificates,  capital  retains,  book 
credits,  or  other  capital  interests  issued 
by  the  cooperative.  In  determining  the 
requisite  equity  held  by  active  members, 
the  following  shall  be  deducted  from  the 
amount  of  equity  allocated  to  such 
active  members: 

(1)  The  allocated  equity  held  by  any 
active  member  who  o%vns  more  than  10 
percent  of  the  cooperative's  total  equity: 
and 

(2)  The  allocated  equity  of  any  active 
member  that  has  acquired  equity  as  a 
result  of  a  loan  from  the  cooperative 
unless  such  member  is  obligated  to 
repay  the  loan  within  a  reasonable 
period  of  time. 

(c)  Control.  The  organization  and 
operation  of  the  cooperative  shall  be 
under  the  control  of  its  active  members. 
A  cooperative  shall  be  considered  to  be 
under  the  control  of  its  active  members 
if  more  than  50  percent  of  its 
membership  consists  of  active  members. 

(d)  Directors.  (1)  All  directors  must  be: 
(i)  Active  members  of  the  cooperative; 
(ii)  representatives  of  such  active 
members  who  are  also  employed  as  a 
farm  manager  or  its  equivalent 
(including  an  officer  of  a  corporation 
and  a  partner  in  partnership);  or  (iii) 
officers,  employees,  or  active  members 
of  an  active  member  cooperative. 

(2)  A  director  shall  be  nominated  and 
elected  by  members  except  when 
selected  to  fill  the  unexpired  term  of  a 
director  so  elected. 

(e)  Approved  plan.  An  applicant  or  an 
approved  cooperative  not  under  the 
ownership  or  control,  or  both,  of  its 
active  members,  may  be  approved  by 
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CCC  to  participate  iii  a  price  sopport 
program  if  the  coope  ative  is  able  to 
estabUsh  that,  by  ret  ring  the  equity  of 
its  inactive  members  or  by  obtaining 
new  members,  the  cc  operative  can  vest 
ownership  and  contr  >1  in  its  active 


members,  as  requires 


by  this  section,  by 


The  cooperative 

sting  ol 
at  one  or  more 
trating  area 


a  date  specified  by  C  CC 

S  1425.9    Ctiarter  and  >yi«w  provtoions. 

The  articles  of  incc  rporation,  articles 
of  association,  or  thej bylaws  of  the 
cooperative  shall  pronride  for  each  (^  the 
following  requiremeilts: 

(a)  Annual  meetini 
shall  hold  an  annual] 
members  or  delegate 
locations  within  its  i 
which  will  afford  a  reasonable 
opportunity  for  all  mi  imbers  or  their 
delegates  to  attend  apd  participate. 

(b)  Notice  ofmeetktg.  The  cooperative 
shall  give  written  nol  ice  to  each  monber 
or  delegate,  of  the  tic  le,  place,  and 
purpose  of  all  regulai  and  special 
meetings  of  members  or  delegates. 

(c)  Open  membersi  tip.  The 
cooperative  shall  adi  lit  to  membership 
every  applicant  who  \)  apphes  for 
admission  for  the  pui  pose  of 
participating  in  the  a  :tivities  of  the 
cooperative,  and  (2)  i  b  eligible  for 
membership  under  tli  e  statute 
incorporating  the  coc  perative.  The 
cooperati've  may,  hoi  trever,  refuse 
membership  to  an  ap  ;>Ucant  if  the 
cooperative  bases  th^  i  refusal  on 
reasonable  grounds  t  lat  the  applicant's 
admission  would  pre  udice,  hinder,  or 
otherwise  obstruct  tl^  interests  or 
purposes  of  the  cooperative. 

(d)  Nominations,  (i)  Nominations  for 
election  of  delegates  and  directors  shall 
be  made  by  member) . 

(2)  Nominations  fof  officers  shall  be 
made  by  elected  direictors. 

(3)  Nominations  ra  ly  be  made  by 
balloting,  nominatin]  committee, 
petition  of  members,  or  from  the  floor, 
provided  that  nomini  ttions  from  the  floor 
shall  be  requested  in  addition  to 
nominations  made  b;  i  a  nominating 
committee  or  by  peti  ion. 

(e)  Balloting.  The  <  lection  of  directors, 
delegates,  and  officers  shall  be  by 
balloting  when  there  are  two  or  more 
nominees  for  a  positi  ihi  to  be  tilled,  or 
there  are  more  nomii  lees  than  there  are 
positions  to  be  filled, 

(f)  Voting  rights.  E  ich  member  of  the 
cooperative  shall  ha^  'e  a  single  vote 
regardless  of  the  nuo  tber  of  shares  of 
stock  owned  or  conti  oiled  by  such 
member  except  that  XC  may  approve 
another  voting  method  which  will 
adequately  protect  the  ownership  and 
control  interests  of  t|e  members  of  the 
cooperative. 


[g)  Proxy  or  power  of  attorney,  (t) 
Except  as  provided  in  paragraph  [2)  of 
this  section,  voting  by  proxy  or  under  a 
power  of  attorney  shall  not  be 
permitted. 

(2)  Voting  by  proxy  or  under  power  of 
attorney  may  be  permitted  if  a 
cooperative:  (i)  Determines  that  it  is 
necessary  to  amend  the  cooperative's 
articles  of  incorporation,  articles  of 
association,  or  bylaws,  and  (ii) 
establishes  to  the  satisfaction  of  CCC 
that  the  law  of  the  State  in  which  the 
cooperative  is  incorporated  permits 
voting  by  proxy  or  power  of  attorney, 
but  does  not  permit  members  to  vote  by 
mail,  with  respect  to  such  issue. 

(h)  Financial  statement.  Annually. 
each  member  of  the  cooperative  shall  be 
given  a  summary  financial  statement  of 
the  cooperative  which  is  based  on  an 
annual  audit  conducted  by  a  certified 
public  accountant  of  the  recordkeeping 
books  and  accounts  of  the  cooperative. 

$1425.10    Financial  condition. 

(a)  Financial  ability.  An  approved 
cooperative  must  be  financially  able  to 
make  financial  advances  to  its  members 
and  to  market  commodities  of  such 
members. 

(b)  Factors  to  consider.  The  factors 
which  will  be  considered  in  determining 
the  financial  condition  of  a  cooperative 
include  the  following: 

(1)  The  ability  of  the  cooperati've  to 
meet  current  obligations,  including  the 
expenses  of  marketing  the  commodities 
on  behalf  of  its  members; 

(2)  The  abihty  of  the  cooperative  to 
make  advance  payments  to  its  members, 
either  from  its  own  fimds  or  through 
arrangements  with  financial  or  other 
institutions;  and 

(3){i)  The  net  worth  of  the  cooperative. 
The  cooperative  shall  be  considered  to 
have  a  sufficient  net  worth  if  such  net 
worth  is  equal  to  the  product  of  an 
amount  per  unit  for  a  commodity  (as  set 
forth  in  Table  1)  multipHed  by  the  total 
number  of  units  of  such  commodity 
handled  by  the  cooperative  during  the 
preceding  marketing  year,  or,  if  the 
cooperative  is  in  its  first  full  marketing 
year  of  operations,  the  estimated 
quantity  of  such  commodity  that  it  will 
handle  during  such  year.  If  a 
coopwative  has  not  been  approved  to 
participate  in  a  price  support  program 
for  each  of  the  three  crop  years 
immediately  preceding  the  crop  year  for 
which  approval  is  being  considered, 
CCC  may  establish  the  tmit  total  of  a 
commodity  to  be  used  in  determining  the 
sufficiency  of  the  cooperative's  net 
worth. 

(ii)  If  the  amount  of  the  net  worth  of 
the  cooperative  is  between  34  and  99 
percent  of  the  amount  computed  in 


accordance  with  paragraph  (b)(31(f)  and 
the  cooperative  is  detarmtned  by  CCC  to 
be  otherwise  financiany  sound,  CCC 
may  determine  that  the  operation  of  the 
cooperative  is  being  carried  out  in  a 
financially  sound  basis.  Such  a 
determination  by  CCC  may  be  made  if 

(A)  the  board  of  directors  of  the 
cooperative  agrees  to  make  a  capital 
retain  in  the  amount  set  forth  in  Table  2 
with  respect  to  each  unit  of  the 
commodity  dehvered  to  the  cooperative 
until  the  net  worth  of  the  cooperative  is 
at  least  equal  to  the  amount  computed  in 
accordance  with  paragraph  (b)(3)(i)  and 

(B)  the  cooperative  agrees  to  deduct  the 
full  amount  of  the  estimated  expenses  of 
handling  the  commodities  received  by 
the  cooperative.  The  failure  to  carry  out 
such  agreements  shall  be  grounds  for 
terminating  a  cooperative's  approval 

Table  t 


CoffvnodJty 


Bariey „. 

Cooi 

Gorton .._.___._ 

Hooey 

OM 

noa 

Rye 

Seed  Coaon  fM  hMM).. 

Sorgnum ...._ 

SoytMans - 

Wheal — 


Unit 


Bu^M 

B«l« ._ 

BmM 

Hundradwa^M.. 

Bushal 

Paunds 

Hywdndtmiiht.. 
BudMl — 


per  uril 


.13 
19 
6.40 
t.90 
.13 
.51 
.13 
.006 
IS 
.43 
.15 


Table  2 


Cofnnxxlrty 

Unit 

Aineunt 
par  ant 

Barley 

Com   

Builial 

$0.07 

BuaM _ 

Bale 

Hundradtimght. 

Boshet _... 

.07 

3.20 

Hooa» 

Oats. 

Rica    

96 

.07 
.28 

Rye  

BuiM 

Pounds 

Hundredweight 

BuBDoi  

.97 

Seed  Conon  (lint  bMia)... 

Sorghum      

.004 
.10 

SoytMans. 

Wheat 

22 

Buatiat 

oa 

(c)  For  the  purposes  of  paragraph  (b) 
of  this  section,  the  net  worth  of  the 
cooperative  shall  be  reduced  by  the 
value  of  the  amount  of  any  assets  or 
funds  which  are  not  refiected  as  a 
liability  of  the  cooperative  in  the 
financial  statement  of  the  cooperative 
and  which  are:  (1)  Pledged  as  security, 
deposited,  or  otherwise  used  to  secure 
or  guarantee  any  indebtedness  of  the 
cooperative,  or  (2)  deposited  in  a 
restricted  account  or  otherwise  used  to 
guarantee  the  performance  of  an 
obligation  of  the  cooperative. 

§  1425.11    Operations. 

(a)  A  cooperative  shall  establish  to 
the  satisfaction  of  CCC.  with  respect  to 
the  commodity  for  which  approval  is 
requested,  that  the  cooperative  is  so 


Federal  Regirter  /  Vol.  51.  No.  200  /  Thursday.  October  16.  1986  /  Rules  and  Regulations 


organized  and  staffed  by  individuals 
employed  direcUy  by  the  cooperative 
that  it  is  able  to  perform  contracts  with 
its  members  and  to  provide  an  effective 
marketing  operation  for  its  members. 

(b)  If  a  cooperative  cannot 
satisfactorily  establish  that  it  can 
provide  an  effective  marketing  operation 
for  its  members,  the  cooperative  may 
enter  into  a  marketing  agreement  with 
another  cooperative  marketing 
association  to  market  the  commodity 
only  if: 

(1)  Such  marketing  agreement  is 
permitted  by  law; 

(2)  The  articles  of  incorporation, 
articles  of  association,  or  bylaws  of  the 
cooperative  acquiring  the  marketing 
service  and  the  marketing  agreement 
such  cooperative  has  entered  into  with 
its  members  provide  the  necessary 
authority  to  enter  into  such  agreement; 

(3)  The  cooperative  acquiring  the 
marketing  service  is  a  member  of  the 
cooperative  which  will  provide  the 
marketing  service;  and 

(4)  The  cooperative  which  will 
provide  the  marketing  service  has  been 
approved  under  this  part  to  obtain  price 
support  for  such  commodity. 

(c)  Any  marketing  agreement  entered 
into  by  a  cooperative  in  accordance 
with  the  provisions  of  paragraph  (b)  of 
this  section,  must,  as  determined  by 
CCC:  (1)  Adequately  protect  the 
ownership  and  contiol  interests  of  the 
cooperative  members;  (2)  be  in  the  best 
interest  of  the  members  of  the 
cooperative  acquiring  the  service;  and 
(3)  require  that  all  proceeds  from  the 
marketing  operation  be  distributed  as 
provided  in  §  1425.17. 

§  1425.12    Conflict  of  Intcmt 

(a)  Transactions  detrimental  to 
members.  The  cooperative  shall  not  be 
approved  for  participation  in  price 
support  programs  unless  CCC 
determines  that  the  cooperative's 
transactions,  if  any,  which  are  of  a  kind 
described  in  this  section  have  not 
operated  and  will  not  operate  to  the 
detriment  of  members  of  the 
cooperative. 

(b)  Cooperative  transactions.  The 
cooperative  shall  submit  with  the  initial 
application  for  approval,  and  with  each 
recertification,  a  detailed  report 
concerning  all  of  the  transactions 
(including  transactions  involving 
purchases,  sales,  handling,  marketing, 
insurance,  transportation,  warehousing, 
and  related  activities]  of  the  cooperative 
with  the  following  persons  which  differ 
from  transactions  entered  into  by  the 
cooperative  with  its  general 
membership: 


(1)  Any  director,  officer,  or  principal 
employee  of  the  cooperative,  or  any  of 
their  close  relatives; 

(2)  Any  partnership  fiY)m  which  any 
person  is  entitled  to  receive  a 
percentage  of  the  gross  profits; 

(3]  Any  corporation  in  which  any 
person  owns  stock; 

(4)  Any  business  entity  from  which 
any  person  receives  fees  for  transacting 
business  with  or  on  behalf  of  the 
cooperative;  or 

(5)  Any  business  entity  in  which  an 
agent,  director,  officer  or  employee  of 
the  cooperative  was  an  agent  director, 
officer  or  employee  of  such  business 
entity. 

(c)  Contemplated  transactions.  The 
cooperative  shall  also  submit  a 
statement  as  to  whether  any 
transactions  of  the  kind  described  in 
paragraph  (b)  of  this  section  are 
contemplated  between  the  date  of  the 
application,  or  the  date  such  information 
is  requested  to  be  submitted  in 
accordance  with  i  1425.4,  as  applicable, 
and  the  end  of  the  next  marketing  year 
for  the  authorized  commodity.  If  any 
transactions  are  contemplated  the 
cooperative  shall  submit  a  detailed 
explanation  of  such  contemplated 
transactions  and  a  statement  of  the 
reasons  for  such  transactions. 

(d)  Directors,  officers,  and  employees. 
The  cooperative  shall  furnish 
information,  as  requested,  showing  the 
interest  or  relatioiuhip  of  its  directors, 
officers,  and  princ^Mtl  employees  and 
their  dose  relatives  %vith  persons  who 
engage  in  any  business  relating  to  a 
commodity  fdr  which  the  cooperative  is 
approved  to  obtain  price  support  Such 
information  shall  be  revised  to  reflect 
any  change  in  any  such  interest  or 
relationsUp. 

S  1425.13    tinfform  marfceting  agreement 

(a)  Hie  cooperative  must  enter  into  a 
uniform  marketing  agreement  with  each 
member  who  delivers  a  commodity  to  an 
eligible  pool  for  which  price  support  is 
obtained  on  any  quantity  of  the 
commodity  in  such  pool. 

(b)  A  cooi>erative  may  provide 
alternative  methods  of  marketing 
commodities  to  its  members,  in  addition 
to  the  methods  set  forth  in  its  marketing 
agreement  if  the  terms  and  conditions 
thereof  are  reasonable  to  its  members, 
and  information  concerning  the  use  of 
such  methods  of  marketing  are  made 
available  to  all  members. 

(c)  An  approved  cooperative,  when 
authorized  by  CCC  may  offer  additional 
marketing  methods  to  its  members  on  a 
limited  membership  basis  for  a  period 
not  to  exceed  two  crop  years  before 
making  such  marketing  method 
available  to  all  members.  If  such  limited 


marketing  method  is  adopted  as  a 
permanent  marketing  method  by  the 
cooperative,  information  concerning 
such  method  and  participation  in  such 
method  shall  be  made  available  to  all 
members.  Such  information  may  be 
pubtished  in  the  cooperative's 
membership  publication  or  included  in 
other  written  notice  mailed  to  members. 

S  1425.14    MwnberbiMinesa. 

At  least  80  percent  of  a  crop  of  a 
commodity  that  is  acquired  by,  or 
dehvered  to,  the  cooperative  for 
marketing  must  be  produced  by  its 
members  in  order  for  the  cooperative  to 
obtain  price  support  for  such  crop.  CCC 
may,  for  a  period  not  to  exceed  two 
years,  waive  such  requirement  for  a . 
cooperative  if:  (a)  The  quantity  of  such 
crop  acquired  by  the  cooperative  for 
mariieting  from  its  members  has  a  value 
greater  than  the  value  of  the  quantity 
acquired  or  received  from  nonmembers 
for  marketing;  (b)  the  cooperative  can 
establish  to  the  satisfaction  of  CCC  that 
such  authorization  is  necessary  for  the 
efficient  operation  of  the  cooperative; 
and  (c)  the  cooperative  has  a  plan 
approved  by  CCC  which  will  bring  the 
cooperative  into  comptiance  with  the 
provisions  of  this  section.  Commodities 
purchased  or  acquired  from  CCC  and 
processed  products  acquired  from  other 
processors  or  merchandisers  shall  not 
be  considered  in  determining  the  volume 
of  member  or  nonmember  business. 

$1425.15    Vested  auttKNlty. 

An  approved  cooperative  shall  have 
the  authority  to  pledge  as  collateral  for  a 
price  support  loan  the  commodity 
delivered  to  it  by  its  members,  to  place  a 
lien  on  such  commodity,  and  to  market 
the  commodity  on  behalf  of  its  members 
even  though  the  individual  members 
retain  the  right,  in  effect  to  determine 
the  price  at  which  the  commodity  can  be 
marketed  by  the  cooperative. 

$1425.16    EUgMeoommedtty  and  pooling. 

(a)  Pools.  (1)  A  cooperative  may 
establish  separate  pools  as  needed  for 
quantities  of  a  commodity. 

(2)  Price  support  will  be  made 
available  to  the  cooperative  with 
respect  to  a  quantity  of  an  eligible 
commodity  included  in  an  eligible  pool 
as  provided  in  paragraph  (c)  of  this 
section. 

(b)  Eligible  pool.  (1)  A  pool  shall  be 
eligible  for  price  support  if:  (i]  except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  all  of  the  commodity  included  in 
the  pool  is  eligible  for  price  support  (ii) 
the  eligible  commodity  in  such  pool  was 
(A)  delivered  to  the  cooperative  for 
marketing  for  the  benefit  of  the  members 
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of  the  cooperative  ind  (B)  delivered  by 
meml>ers  who  reta  a  the  right  to  share  in 
the  proceeds  from  he  marketing  of  the 
commodity  in  acco  "dance  with 
5  1425.17;  and  (iii)  i  ill  of  the  commodity 
placed  in  such  poo  was  delivered  by 
members  who  havi  agreed  to  accept  a 
payment  of  the  init  al  advances  made 
available  to  such  p  "oducers  by  the 
cooperative  with  n  spect  to  such 
commodity  in  acco  "dance  with 
S  1425.17(a). 

(2)  A  quantity  of  a  commodity  in  a 
pool  which  is  inelij  ible  for  price  support 
because  of  grade  o:  quality  or,  in  the 
case  of  cotton  beca  use  of  bale  weight  or 
repacking,  shall  no  make  the  pool 
ineligible  for  price  Support. 

(c)  Availability  df  price  support  (1) 
Price  support  will  pe  available  to  the 
cooperative  for  the jquantity  of  a 
commodity  stored  commingled  in  an 
approved  warehouse  equal  to  the 
smaller  of:  (i)  the  quantity  of  an  eligible 
commodity  received  from  members  of 
the  cooperative,  or  iii]  the  quantity  of 
commodity  which  i  i  in  the  cooperative's 
inventory.  The  coo]  terative  must  have  in 
inventory  a  quantit  r  of  commodity  of 
each  class  and  grac  e  at  least  equal  to 
the  quantity  of  that  commodity  of  each 
class  and  grade  pie  jged  as  loan 
collateral. 

(2)  Price  support  will  be  available  as 
provided  in  §S  14213(g)  and  1434.3(d) 
for  farm-stored  con  modities  that  have 
been  delivered  to  t]  le  cooperative. 

(3)  Except  as  pro'  nded  in  paragraph 
(c)(2)  of  this  sectioi ,  price  support  will 
be  available  to  the  :ooperative  for  the 
quantity  of  the  eligi  sle  commodity 
stored  identity  prea  erved  in  an  approved 
warehouse  which  v  ras  received  from 
members  of  the  coo  perative  and  which 
is  in  the  cooperativ  >*8  inventory  at  the 
time  such  commodi  ly  is  pledged  as 
collateral  for  a  pric ;  support  loan  or  is 
offered  to  CCC  for  lurchase. 

(4)  Price  support  iligibility  for 
commingled  comm(  idities  stored  on  a 
farm  or  in  a  wareh(  use  may  be 
transferred  to  an  a]  proved  warehouse. 

(d)  Allocation  oflposts  and  expenses. 
If  price  support  is  ootained  with  respect 
to  any  quantity  of  ^  crop  of  a  commodity 
which  has  been  polled,  allocations  by 

losts  and  expenses 
pis  for  the  crop  of  the 
i\  shall  be  made  in 

id  accounting 
lices. 

losses  incurred  by 
le  marketing  of  a 
crop  of  a  commodii  y  for  which  price 
support  has  not  be(  n  obtained  shall  not 
be  assessed  agains :  the  proceeds  from 
tne  marketing  of  a  ;rop  of  a  commodity 
included  in  a  pool  or  which  price 
support  was  obtaii  ed. 


the  cooperative  of  < 
among  separate  po 
commodity  in  a  po(| 
accordance  with  sc 
principles  and  prac 

(e)  Losses.  (1) . 
the  coooerative  in  i 


(2)  Except  as  provided  in  paragraph 
(e)(3)  of  this  section,  losses  incurred  by 
the  cooperative  in  the  marketing  of  a 
crop  of  a  conunodity  included  in  a  pool 
for  which  price  support  has  been 
obtained  may  not  be  carried  forward 
and  applied  against  subsequent  crops  of 
conunodities  included  in  a  pool  for 
which  price  support  is  obtained. 

(3)  (i)  CCC  may  authorize  an  approved 
cooperative  to  carry  forward  losses 
incurred  by  the  cooperative  in  the 
marketing  of  a  crop  of  a  commodity 
included  in  a  pool  for  which  price 
support  has  been  obtained  when  CCC 
determines  that  such  action  will  result  in 
the  equitable  treatment  of  all  members 
participating  in  comparable  eligible 
pools  in  the  period  needed  to  offset 
losses  and  is  not  contrary  to  the 
purposes  of  the  price  support  program. 

(ii)  The  authorization  referred  to  in 
paragraph  (e)(3)(i)  of  this  section  will  be 
approved  on  the  basis  of  a  plan,  subject 
to  the  approval  of  CCC,  for  the  carrying 
forward  of  losses  submitted  by  an 
approved  cooperative  and  will  be 
continued  on  the  condition  that  the 
approved  cooperative  remains  in 
substantial  compliance  with  the 
approved  plan,  as  reflected  in  periodic 
progress  reports. 

(A)  Factors  which  will  be  considered 
in  determining  whether  to  approve  such 
a  plan  include,  but  are  not  limited  to,  the 
following:  (I)  The  stability  of  the 
membership  and  participation  between 
affected  pools;  (II)  the  financial 
condition  of  the  cooperative;  and  (III) 
whether  the  loss  can  reasonably  be 
expected  to  be  amortized  and  recovered 
from  future  earnings  over  the  proposed 
time  period. 

(B)  The  plan  submitted  by  the 
cooperative  must  include  the  following: 
(I)  A  provision  for  notifying  existing  and 
new  members  of  the  cooperative  of  the 
plan  to  deduct  eligible  pool  losses  from 
subsequent  eligible  pool  gains;  and  (II)  a 
procediu«  for  maintaining  necessary 
data  and  records  needed  to  generate 
periodic  progress  reports  as  directed  by 
CCC. 

(iii)  Any  losses  incurred  subsequent  to 
those  contained  in  the  approved  plan 
may  only  be  carried  forward  against 
subsequent  eligible  pools  in  accordance 
with  a  revised  plan  which  has  been 
approved  by  CCC  under  the  criteria 
specified  in  paragraph  (e)(3)  of  this 
section. 

91425.17    OtotrttKition  Of  procMds. 

(a)  CCC  loans  and  purchases.  (1)  If 
CCC  makes  available  price  support 
loans  or  purchases  with  respect  to  any 
quantity  of  the  eligible  commodity  in  a 
pool,  the  proceeds  from  such  loans  or 
purchases  shall  be  distributed  to 


members  participating  in  such  pool  on 
the  basis  of  the  quantity  and  quality  of 
the  commodity  delivered  by  each 
member  which  is  included  in  the  pool 
less  any  authorized  charges  for  services 
performed  or  paid  by  the  cooperative 
which  are  necessary  to  condition  the 
conunodity  or  otherwise  make  the 
commodity  eligible  for  price  support. 
Such  proceeds  shall  be  distiibuted 
within  15  days  from  the  date  the 
cooperative  receives  the  proceeds  from 
CCC. 

(2)  Any  advances  by  the  cooperative 
to  its  members  who  have  a  quantity  of 
the  commodity  in  the  eligible  pool  for 
which  advances  are  made  prior  to  the 
pledging  of  the  commodity  as  security 
for  a  CCC  loan  or  prior  to  entering  into  a 
piu-chase  agreement  with  CCC  may  be 
credited  by  the  cooperative  against  the 
distribution  required  in  paragraph  (a)(1) 
of  this  section. 

(b)  Pool  proceeds.  (1)  If  price  support 
is  obtained  bom  CCC  for  any  quantity 
of  the  eligible  conunodity  in  a  pool,  all 
proceeds  of  such  pool  shall  be 
distributed  only  to  members 
participating  in  such  pool  on  the  basis  of 
the  quantity  and  quality  of  the 
commodity  delivered  by  each  member 
which  is  included  in  such  pool. 

(2)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  all  proceeds  from 
an  eligible  pool  for  which  price  support 
has  been  obtained  shall  not  be 
combined  with  proceeds  from  ineligible 
pools  for  distribution  and  final 
settlement,  and  the  method  of 
distribution  of  proceeds  shall  be  as 
specified  in  the  information  provided  to 
CCC  in  accordance  with  S  1425.4(b)(7). 

(3)  Sales  proceeds  from  an  eligible 
pool  may  be  combined  with  sales 
proceeds  from  ineligible  pools  or  other 
eligible  pools  if  the  proceeds  fix)m  such 
pools  are  allocated  among  the  pools 
according  to  the  quantity  and  quality  of 
the  commodity  included  in  such  pools. 

(4)  Pool  proceeds  obtained  from  price 
support  made  by  CCC  shall  not  be 
combined  with  proceeds  from  other 
eligible  or  ineligible  pools. 

(c)  Unclaimed  funds.  If  a  cooperative 
has  attempted  to  distribute  to  its 
members  a  part  of  its  equity,  as  defined 
in  §  1425.8,  in  accordance  with  the 
articles  of  incorporation,  articles  of 
association  or  the  bylaws  of  the 
cooperative  and  has  given  notice  of 
distribution  both  by  publication  and 
personal  letter  addressed  to  such 
members,  the  cooperative  may  provide, 
to  the  extent  permitted  by  the  law  of  the 
State  applicable  to  such  distribution,  for 
reallocation  of  such  undistributed  equity 
to  its  members  and  patrons  on  an 
equitable  basis  if: 
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(1)  The  period  of  limitation  for  the 
payment  of  debts  has  run,  such  period  to 
begin  on  the  date  the  equity  to  be 
distributed  was  declared  to  be  payable 
by  the  cooperative; 

(2)  The  cooperative,  30  days  prior  to 
the  lapse  of  the  period  of  limitation 
specified  in  paragraph  (c)(1)  of  this 
section,  has  given  the  affected  member 
notice  (by  certified  mail,  return  receipts 
requested,  at  the  member's  last  known 
address  as  refiected  on  the  books  of  the 
cooperative)  of  the  amount  of  equity 
payable  to  such  members)  and  notice 
that  such  equity  may  be  distributed  to 
other  members  and  patrons  if  the 
affected  member  does  not  make  a  claim 
for  such  equity  within  the  period  of 
limitation  specified  in  paragraph  (c)(1) 
of  this  section;  and 

(3)  No  claim  for  payment  of  the  equity 
to  be  distributed  has  been  made  within 
the  period  of  limitation  described  in 
paragraph  (c)(1)  of  this  section. 

§  1425.18    Member  cooperatives. 

(a)  Obtaining  price  support  Except  as 
provided  in  paragraph  (c)  of  this  section, 
in  order  for  a  cooperative  to  obtain  price 
support  for  any  quantity  of  an  eligible 
commodity  delivered  by  a  member 
cooperative  or  for  a  cooperative  to 
obtain  price  support  for  any  quantity  of 
an  eligible  commodity  included  in  the 
same  pool  with  the  commodity  delivered 
by  a  member  cooperative,  the 
cooperative  and  such  member 
cooperative  must  meet  the  requirements 
of  this  paragraph. 

(1)  The  eligible  commodity  delivered 
by  the  member  cooperative  must  be 
produced  by  the  members  of  such 
member  cooperative. 

(2)  The  member  cooperative  must  be 
authorized  to:  (i)  Sell  the  commodity;  (ii) 
pledge  such  commodity  as  collateral  for 
a  price  support  loan;  (iii)  place  a  lien  on 
such  commodity;  and  (iv)  deliver  such 
commodity  to  the  cooperative  for 
marketing. 

(3)  Tlie  cooperative  must  either:  (i)  In 
its  articles  of  incorporation,  articles  of 
association,  bylaws,  or  marketing 
agreement,  require  each  such  member 
cooperative  to  meet  the  requirements  of 
this  part:  or  (ii)  determine  and  certify 
annually  to  CCC  that  each  such  member 
cooperative  meets  the  requirements  of 
this  part. 

(b)  State  law.  The  cooperative  shall 
determine  and  certify  annually  to  CCC 
that  its  member  cooperatives  which  are 
not  subject  to  paragraph  (a)  of  this 
section  are  in  compliance  with  the 
producer  ownership,  membership 
meeting,  and  voting  requirements  of 
applicable  State  law. 

(c)  Exception.  An  approved 
cooperative  is  required  to  meet  only  the 


provisions  contained  in  paragraphs  (a) 
(1)  and  (2)  of  this  section  with  respect  to 
a  member  cooperative  for  whom  the 
member  cooperative  markets  the 
production  of  the.member  cooperative's 
members  in  accordance  with 
S  1425.11(b). 

The  cooperative  shall  not  on  the 
ground  of  race,  color,  age.  sex.  religion, 
national  origin,  or  physical  or  mental 
handicap,  deny  any  producer 
participation  in,  or  otherwise  subject 
any  producer  to  discrimination  with 
respect  to  any  benefits  resulting  bom  its 
approval  to  obtain  price  support  and 
shall  comply  with  the  provisions  of  Title 
VI  of  the  Civil  Rights  Act  of  1964  and  die 
Secretary's  regulations  issued 
thereunder,  appearing  in  SS  15.1-15.12  of 
tiiis  title  (29  FR  16274  and  38  FR 16966], 
and  any  amendments  thereto;  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  by  the  Rehabilitation 
Comprehensive  Services  and 
Developmental  Disabilities 
Amendments  of  1978;  and  provisions  of 
the  Age  Discrimination  Act  of  1975  as 
amended.  The  cooperative  shall  not 
discriminate  against  employees  under 
Title  VU  of  the  Civil  Rights  Act  of  1964, 
as  amended,  or  the  Equal  Pay  Act  of 

1963  or  Tide  VI  of  the  Civil  Rights  Act  of 

1964  as  administered  by  the  Equal 
Employment  Opportimity  Commission, 
and  will  handle  employee 
discrimination  complaints  as  provided 
for  in  28  CFR  Part  42  and  29  CFR  Part 
1691.  The  United  States  shall  have  the 
right  to  enforce  compliance  with  such 
statutes  and  regulations  by  suit  or  by 
any  other  action  authorized  by  law.  The 
cooperative  shall  submit  a  certification 
with  its  application  that  the  above  cited 
regulations  and  rules  have  been  read 
and  understood  and  that  the  cooperative 
will  abide  by  them. 

(c)  An  approved  cooperative,  when 
authorized  by  CCC,  may  offer  additional 
marketing  methods  to  its  members  on  a 
limited  membership  basis  for  not  to 
exceed  two  crop  years  before  making 
such  marketing  method  available  to  all 
members.  If  such  limited  marketing 
method  is  adopted  as  a  permanent 
marketing  method  by  the  cooperative, 
information  concerning  such  method 
and  participation  in  such  method  shall 
be  made  available  to  all  members.  Such 
information  may  be  published  in  the 
cooperative's  membership  publication  or 
included  in  other  written  notice  mailed 
to  members. 

$1425.20    Records  required. 

(a)  Acquisitions.  An  approved 
cooperative  and  its  member 
cooperatives  shall  maintain  a  record 


which  shows  the  quantity  of  commodity 
which  is  received  from  each  of  its 
members  and  nonmemben,  the  date 
received,  the  eligibility  status  for  price 
support  of  each  such  quantity,  the 
quality  factors  specified  in  the 
applicable  regulations  for  the 
commodity  (including  class,  grade,  and 
quality,  where  applicable),  and  the 
quantity  to  which  each  applicable 
quality  factor  applies. 

(b)  Dispositions.  The  cooperative  shall 
maintain  a  record  which  shows  each 
quantity  of  commodity  which  is 
disposed  of;  and,  if  sold,  the  date  sold 
and  the  price  received;  and  the  date 
removed  for  processing  or  shipped. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  inventory  shall  be  allocated 
in  the  following  manner  until  the  entire 
inventory  in  a  particular  pool  is 
depleted: 

(1)  Commodities  which  are  processed. 
The  inventory  of  an  eligible  pool  or 
ineligible  pool  or  both  eligible  and 
ineligible  pools  shall  be  adjusted  at  the 
time  the  commodity  is  %vithdrawn  from 
inventory  for  processing. 

(2)  Commodities  not  processed.  The 
quantity  of  a  commodity  to  be  shipped 
shall  be  allocated  to  an  eligible  pool,  an 
ineligible  pool,  or  a  combination  of 
eligible  and  ineligible  pools  and  the  pool 
inventories  shall  be  adjusted 
accordingly  when  the  commodity  is 
shipped. 

(c)  Records  of  eligible  and  ineligible 
pool  dispositions  need  not  be 
maintained  separately  so  long  as  sales 
proceeds  from  such  pools  are  allocated 
among  the  pools  according  to  the 
quantity  and  quality  of  commodity 
included. 

$  1425.21    Inspection  and  imraetigation. 

(a)  Retention  of  records.  The  books, 
documents,  papers,  and  records  of  the 
approved  cooperative,  member 
cooperatives,  and  subsidiaries,  shall  be 
maintained  for  a  period  of  five  years 
and  shall  be  made  available  to  CCC  for 
inspection  and  examination  at  all 
reasonable  times. 

(b)  Examination.  CCC  shall  have  the 
right  at  any  time  after  an  application  is 
received,  to  examine  all  books, 
documents,  papers,  and  determine 
whether  the  cooperative  is  operating  or 
has  operated  in  accordance  with  the 
regulations  in  this  part,  its  articles  of 
incorporation  or  articles  association, 
bylaws,  and  agreements  with  producers, 
the  representations  made  by  the 
cooperative  in  its  application  for 
approval,  and,  where  applicable,  its 
agreements  with  CCC. 
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9142&22    0MB 

pursuant  to 


numbsr  assiQfWQ 
ttoducMon  Act 


The  information  collection 
requirements  contain*  d 
regulations  (7  CFR 
approved  by  the  Offic^ 
(OMB)  under  the 
Chapter  35  and  have 
OMB  Control  Numberi056(M)04a 


in  these 
have  been 
of  Management 
of44U.S.C. 
I^n  assigned 


prov  sions 


§1425.23    AppMls. 

A  cooperative  may 
reconsideration  and 
determinations  made 
accordance  with  the 
set  forth  at  Part  780  ofl  this 

5.  Part  1421  of  Chap^i 
of  the  Code  of  Federa 
amended  as  follows: 


PART  1421— [AMENC  ED] 

A.  Part  1421  is  amei  ded  by  removing 
the  following  Subparti ;  and  sections: 

Subpart— 1978  and !  Subsequent  Crops 
of  Flaxseed  Purchase  program 
Regulations  (§§  1421.150-1421.158); 
Subpart — Regulations  Governing  the 


I  >btain 
n  view  of 

mder  this  part  in 
a  jpeal  regulations 
title, 
er  XIV  of  Tide  7 
Regulations  is 


Wheat  Reserve  Program  for  1981  and 
Subsequent  Crops  and  Alternative 
Program  for  1981  and  Prior  Crops  of 
Wheat  (SS  1421.700-1421.714);  and 
Subpart — Regulations  Governing  the 
Feed  Grain  Reserve  Program  for  1981 
and  Subsequent  Crops  and  Alternative 
Program  for  1980  and  Prior  Crops 
(§§1421.720-1421.734). 

§1421.3    [Amended] 

B.  The  first  sentence  of  §  1421.3(a)  is 
amended  by  removing  the  word  "and"  in 
paragraph  (1)  and  inserting  a  semicolon 
in  its  place:  and  by  removing  the  period 
in  pargraph  (2)  and  inserting  in  its  place 
the  foUowing:  ":  and  (3)  which  meets  the 
eligibility  requirements  prescribed  in  7 
CFR  Parts  12,  713.  718,  770,  and  791." 

PART  1434— [AMENDED] 

6.  Part  1434  of  Chapter  XTV  of  Title  7 
of  the  Code  of  Federal  Regulations  is 
amended  by  revising  §  1434.3(a)  to  read 
as  follows: 

§  1434.3    Eligible  producers. 

(a)  Producer.  An  eligible  producer 
shall  be  a  person  (i.e.,  an  individual, 


partnership,  association,  corporation, 
estate,  trust,  or  other  legal  entity)  who: 
(1)  Extracts  honey  produced  by  bees 
owned  by  the  producer  (2)  meets  the 
eligibility  requirements  prescribed  in  7 
CFR  Part  12. 


Thursday 
October  16,  1986 


PART  1474— [AMENDED] 

7.  Part  1474  of  Chapter  XIV  of  Tide  7 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  paragraph  (c)  to 
§  1474.4  to  read  as  follows: 

§1474.4    ENglMe  borrowers. 

•        *        •        *        • 

(c)  The  applicant  meets  the  eligibility 
requirements  prescribed  in  7  CFR  Part 
12. 


Signed  at  Washington,  DC,  on  October  7, 
1986. 
Milton  J.  Hertz, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation  and  Acting  Administrator, 
Agricultural  Stabilization  and  Conservation 
Service. 

[PR  Doc  86-23085  Filed  10-15-86;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  ParU  30. 31, 


32, 35,  and  40 


Medical  Use  of  Bypi  oduct  Material 

agency:  Nuclear  Rej  ulatory 

Commission. 

action:  Final  rule. 


summary:  The  Nuclear  Regulatory 


Commission  (NRC)  ii  i 
regulations  to  modif] 


revising  its 
the  process  for 


licensing  and  regulat  ng  the  medical  use 
of  radioactive  byproauct  material.  The 
revision  will  primari  y  affect  hospitals, 
clinics,  and  individui  il  physicians. 

By  clarifying  and  c  Dnsolidating  all  the 
essential  radiation  si  ifety  requirements 
that  are  now  contain  ed  in  the 
regulations,  license  CDnditions, 
regulatory  guides,  and  staff  positions, 
the  regulation  provid  es  a  single  source 
of  requirements  relal  ed  speciHcally  to 
the  medical  use  of  b]  product  materials. 
The  regulation  also  provides  flexibility 
for  licensees  by  allo\/ing  them  to  update 
their  day-to-day  radi  ition  safety 
procedures  without  e  pplying  for  and 
receiving  a  license  ai  aendment.  The 
revised  regulations  provide  for  a  more 
efficient  method  of  r(  gulating  the 
medical  use  of  byproduct  material. 
effective  date:  Apr  1 1, 1987.  The 
incorporation  by  refe  rence  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  April  1 ,  1987. 
ADDRESSES:  Copies  ( f  the  regulatory 
analysis,  analysis  of  major  issues, 
environmental  impac  t  assessment,  and 
the  comments  receiv  id  on  the  proposed 
rule  may  be  examine  i  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  V  Washington,  DC. 
Single  copies  of  the  regulatory  analysis, 
analysis  of  major  iss  les,  and 
environmental  impac  t  assessment  are 
available  from  Norm  in  L  McElroy. 
Offlce  of  Nuclear  Ma  terial  Safety  and 
Safeguards,  U.S.  Nuc  lear  Regulatory 
Commission.  Washirgton,  DC  20555, 
Telephone:  (301)  427-f4108. 
FOR  FURTHER  INFORliATION  CONTACT: 
Norman  L.  McElroy,  Dffice  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  ( lommission, 
Washington,  DC  205f5,  Telephone:  (301) 
427-4108. 
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L  Byproduct  Material  in  Medidn* 

Use  for  Patient  Care 

Radioactive  materials  are  used  in 
drugs  in  the  field  of  nuclear  medicine. 
Drugs  labeled  with  radioisotopes  are 
known  as  radiopharmaceuticals.  In 
diagnostic  nuclear  medicine,  patients 
receive  these  materials  by  injectitm. 
inhalation,  or  oral  administration. 
Physicians  use  radiation  detection 
equipment  to  visualize  the  distribution 
of  a  radioactive  drug  within  the  patient 
Using  this  technology,  it  is  possible  to 
locate  tumors,  assess  organ  function,  or 
monitor  the  effectiveness  of  a  treatment. 
In  therapeutic  nuclear  medicine,  larger 
quantities  of  radiopharmaceuticals  are 
administered  to  treat  hyperactive 
thyroid  conditions  and  certain  forms  of 
cancer.  An  estimated  10  million  nuclear 
medicine  procedures  are  performed  in 
this  country  annually. 

Sealed  radioactive  sources  that 
produce  high  radiation  Helds  are  used  in 
radiation  therapy  to  treat  cancer.  A 
radioactive  source  in  a  teletherapy 
machine  can  be  adjusted  to  direct  a 
radiation  beam  to  the  part  of  the 
patient's  body  to  be  treated.  An 
estimated  100,000  patients  receive 
cobalt-60  teletherapy  treatments  fh>m 
NRC  licensees  each  year.  Smaller,  less 
radioactive  sealed  sources  are  designed 
to  be  implanted  directly  into  a  tumor 
area  or  applied  on  the  surface  of  an  area 
to  be  treated.  This  procedure  is  known 
as  brachytherapy.  NRC  licensees 
perform  approximately  10,000 
brachytherapy  treatments  annually. 


Sealed  radioactive  sources  can  also 
be  used  in  machines  that  are  used  for 
diagnostic  purposes.  The  source 
provides  a  beam  of  radiation  that  is 
projected  through  the  patient.  A  device 
on  the  other  side  of  the  patient  detects 
the  amount  or  spatial  distribution  of 
radiation  that  goes  through  the  patient. 
This  can  provide  information  about 
tissues  within  the  patient.  This  is  a 
relatively  new  development  in  the  field 
of  medicine  and  the  NRC  has  no 
estimate  of  the  number  of  these 
diagnostic  procedures  performed 
annually. 

State  and  Federal  Regulation 

Twenty-eight  States,  known  as 
Agreement  States,  have  assumed 
responsibility  for  regulating  certain 
radioactive  materials  within  their 
respective  borders  by  agreement  with 
the  NRC.  (This  kind  of  agreement  is 
authorized  by  the  Atomic  Energy  Act.) 
They  issue  licenses  for  the  medical  use 
of  byproduct  material,  and  currently 
regulate  about  5,000  licensees.  In  non- 
Agreement  States,  the  NRC  issues 
bcenses  to  medical  institutions  (mostly 
hospitals  and  chnics)  and  to  individual 
physicians.  These  licenses  authorize 
certain  diagnostic  and  therapeutic  uses 
of  radioactive  materials. 

II.  NRC's  Reg:ulatory  Program 

Policy  Regarding  the  Medical  Use  of 
Byproduct  Material 

In  a  policy  statement  published 
February  9, 1979  (44  FR  8242).  Uie  NRC 
noted  that  it  regulates  the  medical  use  of 
byproduct  material  as  necessary  to 
provide  for  the  radiation  safety  of 
workers  and  the  general  public, 
regulates  the  radiation  safety  of  patients 
where  justified  by  the  risk  to  patients, 
and  minimizes  its  intrusion  into  medical 
judgments  affecting  patients  and  into 
other  areas  traditionally  considered  to 
be  the  practice  of  medicine.  The  NRC 
does  have  the  authority  to  regulate  the 
medical  use  of  byproduct  material  to 
protect  the  health  and  safety  of  patients, 
but  also  recognizes  that  physicians  have 
the  primary  responsibility  for  the 
protection  of  their  patients.  NRC 
regulations  are  predicated  on  the 
assumption  that  properly  trained  and 
adequately  informed  physicians  will 
make  decisions  in  the  best  interest  of 
their  patients. 

This  revision  retains  NRC's  current 
balance  between  adequate  controls  and 
undue  interference  in  medical 
judgments.  Too  much  regulation  could 
result  in  poorer  health  care  delivery  to 
patients.  Insu^icient  regulation  could 
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result  in  the  unwarranted  or  unsafe  use 
of  radiation. 

Current  Licensing  Practice 

The  current  regulations  in  10  CFR  Part 
35,  "Human  Uses  of  Byproduct 
Material."  provide  for  licensing  medical 
institutions  and  physicians  for  medical 
use.  A  license  may  be  issued  for  one  or 
more  of  six  types  of  medical  use.  llie 
types  of  use  are  defined  in  Groups  I-VI 
in  the  current  (  35.10a  Each  group  is 
comprised  of  a  number  of  diagnostic  or 
therapeutic  procediu«s  that  have  been 
grouped  together  because  they  require 
similiar  physician  training  and  radiation 
safety  precautions  for  safe  use.  A 
separate  specific  license  may  also  be 
issued  for  use  of  a  teletherapy  unit 
AppUcations  for  a  specific  Ucense  are 
very  detailed  and  contain  the 
applicant's  step-by-step  radiation  safety 
procedures,  which  are  reviewed  and 
approved  individually  by  NRC. 

NRC  currently  has  about  2S00  specific 
medical  licensees  (2200  hospitals  and 
300  physicians  in  private  practice).  Each 
year  the  NRC  receives  about  100  new 
applications.  500  license  renewal 
apphcations,  and  2,000  license 
amendment  requests. 

To  help  licensees  design  their 
radiation  safety  programs,  the  NRC  has 
published  many  NUREG  reports  and 
regtdatory  guides  that  contain  radiation 
safety  guidance.  These  publicaticms 
address  three  general  areas:  radiological 
health  and  safety,  personnel  training 
and  experience,  and  facilities  and 
equipment  Experimce  has  shown  that  if 
licensees  follow  the  guidance  in  die 
pubUcations,  the  medical  use  of 
bjrproduct  material  generally  poses  no 
hazard  to  workers  and  the  puUic. 

Because  of  the  potential  radiatian 
hazard  to  workers  and  the  public,  the 
specific  license  program  that  NRC  uses 
to  regulate  medical  use  incorporates 
three  regulatory  features:  case-by-case 
review  of  apphcations.  on-site 
inspections,  and  periodic  license 
renewals. 

A  major  problem  with  the  current 
licensing  program  is  that  radiation 
protecti<»  requirements  are  not  located 
in  one  docuotent  Requirements  are 
scattered  in  the  re^gnlations.  Inspection 
and  Enfnrcement  (ffi)  orders  that  modify 
a  license  or  group  of  licenses,  and  in 
conditions  attached  to  indiWdual 
Ucenses.  Suggestions  for  good-practice 
are  contained  in  NRC  regulatory  guides 
and  technical  reports  (NUREG's).  For 
examine.  Regulatory  Guide  10.8,  "Guide 
for  the  Preparation  of  Applications  for 
Medical  Programs."  ^  and  NUREG-0267. 


"Principles  and  Practices  for  Keeping 
Occupational  Radiation  Exposure  at 
Medical  Institutions  As  Low  As 
Reasonably  Achievable,"  *  contain 
many  recommendations  that  the  NRC 
believes  are  important  for  the  safe  use 
of  byproduct  material  The  revision  of 
Part  35  incorporates  those 
recommendations,  and  also  corrects  the 
piecemeal  fashion  in  which  the 
regtdations  have  been  amended  over  the 
yean  to  address  specific  problems. 

When  preparing  a  specific  Ucense 
application  for  review  under  the  current 
Ucensing  program,  the  appUcant  must 
include  sufficient  information  to  asstve 
NRC  reviewers  that  byproduct  material 
will  be  used  safely.  Applicants  include, 
as  an  integral  part  of  the  application 
package,  copies  of  their  {Moposed  step- 
by-step  radiation  safety  procedures.  In 
many  cases,  the  procedures  are  edited 
versions  of  procedures  described  in 
Regulatory  Guide  10.8. 

When  NRC  receives  the  application,  a 
Ucensing  reviewer  evaluates  die 
appUcant's  training  and  experience. 
faciUty,  equipment  and  radiation  safety 
procedures  in  detail  If  the  appUcation  is 
found  to  be  incomplete  or  inadequate,  a 
"deficiency  letter"  is  sent  to  the 
appUcant  explaining  what  additional 
information  is  needed.  Review  of  the 
appUcation  is  not  resumed  until  a 
written  response  from  the  appUcant  has 
been  received.  Staff  studies  indicate  that 
about  40  percent  of  aU  applicants 
receive  either  a  deficiency  letter  or  a 
phone  caU  for  additional  information. 
The  need  for  deficiency  letten  stems 
from  two  sources.  Guidance  on  what 
submissions  are  reqidred  to  get  a  Ucense 
is  unclear  and  scattered  in  various 
documents.  AppUcation  review  practice 
must  be  conservative  because  the 
appUcation  and  Ucense  comprise  the 
basis  for  regulatory  control.  Deficiency 
letters  are  cosUy  for  the  NRC  and  the 
applicant  and  greatly  increase  the  time 
needed  to  complete  Ucensing  actions. 


'  RagvUlory  gaidM  «•  availabie  for  iaspectioo  at 
the  Comitnimis  Pubtic  Oocament  Room,  1717  H 


Street  NW..  Wathington  DC  Copies  of  active  goMet 
may  be  pinctiiiad  at  Hm  amttmt  CniaiiMwH 
Printing  Office  pcioe.  A  subecriirtlaB  Miviea  for 
futiite  guida*  in  spadfic  diviaiooa  ia  available 
through  the  Coveinnient  Printing  Office.  Infonnation 
on  the  sulMcriptian  service  and  cnnent  prices  may 
he  obtaiiMd  by  writing  to  the  S^parintandairt  of 
Docamanla.  U.&  Cowemamit  Priniiiig  Office.  Poet 
Office  Box  37082.  WasUngtoa  DC  20013-7082. 

■  Copies  of  NURECa  may  be  purchasad  through 
the  U.S.  Govemment  Printing  Office  t>y  calUng  (202) 
275-2060  or  l>y  writing  to  the  U.S.  Government 
Printii«  Office.  P.O.  Box  37082.  Washit^ton.  DC 
20013-7082.  Copies  may  also  be  pwdiaaed  from  tlie 
National  Technical  faifonnatioii  Service.  U.S. 
Department  of  Commefce.  628S  Port  Royal  Road. 
Sprii^field.  VA  22181.  A  copy  is  available  tat 
inspection  and  copjring  for  a  fee  in  Iha  NRC  Public 
Document  Room.  1717  H  Street  NW.  WaahingUw. 
DC  20555. 


When  the  appUcation.  including  any 
additional  submitted  information,  is 
approved,  the  NRC  issues  a  specific 
Ucense  that  grants  the  authority  for 
medical  use  of  byproduct  material  in 
accordance  with  the  program  described 
in  the  appUcation.  Requirements  in 
addition  to  those  contained  in  the 
regidations  are  fiequentiy  incorporated 
in  the  Ucense  as  conditions  of  use.  Since 
the  Ucensee  must  comply  with 
conditions  tpedBed  in  the  Ucense,  the 
Ucense.  rather  than  die  regulations,  is 
fiequentiy  used  to  regulate  radiation 
safety  in  the  day-to-day  use  of 
byproduct  material. 

The  specific  Ucense  is  vaUd  for  five 
years,  lie  Ucense  must  be  amended 
before  methods  of  use  or  procedures 
may  be  added  or  changed,  or  before 
permitting  additional  physicians  to  use 
materials.  Amendments  to  a  specific 
Ucense  involve  an  appUcation,  review, 
and  approval  process  similar  to  that  for 
new  Ucenses.  Renewals  are  treated  in 
the  same  manner  as  new  Ucense 
appUcations. 

This  regulatory  process  was 
appropriate  during  the  evolution  of  the 
use  of  byproduct  material  in  medicine. 
Radiation  safety  problems  were  not  well 
defined,  regulatory  requirements  had  not 
caught  up  with  developing  technology, 
physician  training  curricula  had  not 
been  estabUshed,  and  there  were  no 
formal  training  programs  fat  nuclear 
medicine  technologists.  Therefore,  it 
was  necessary  to  regulate  by  reviewing 
each  individual  radiation  safety  program 
to  ensure  that  the  appUcant  had 
adequate  personnel,  faciUties,  and 
equipment 

m.  Revision  of  die  Regulatory  Program 

Overview 

NRC  is  modifying  its  regulation  of  the 
medical  use  of  byproduct  material.  The 
Commission  has  revised  the  regulations 
to  provide  a  single  source  of 
requirements  specifically  related  to 
medical  use  of  bsrproduct  materials. 
Within  the  boundaries  set  by  the 
regulations.  NRC  will  allow  medical 
Ucensees  to  make  minor  dtanges  in  their 
radiation  safety  procedures  that  are  not 
potentiaUy  important  to  safety.  Such 
changes  are  sometimes  needed  so 
Ucensees  can  make  prompt  use  of  new 
safety  methods  and  also  meet  new 
needs  caused  by  changes  in  the  demand 
for  various  patient  care  services  or 
changes  in  die  number  of  patients 
aerved  by  the  Ucensee.  The  revision  of 
10  CFR  Part  35  is  consistent  widi  the 
Commission's  general  poUcy  on  medical 
use  of  byproduct  material  issued 
February  9. 1979  (44  FR  8242).  As  sUted 
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"NRC  will 
medical  uses  of 
necessary,  to  provide 
of  workers  and 


tie  I 


1  safe  y 


in  the  policy  statement 
continue  to  regulate 
radioisotopes,  as 
for  the  radiation 
the  general  public." 

Codification  ofRequi  rements  in  the 
Regulations 

The  proposed  revis  on  was  published 
for  public  comment  o  i  luly  26, 1985  (50 
FR  30616).  In  the  proi  osal,  the  NRC  said 
it  would  simplify  regi  lation  of  medical 
licensees  by  incorpor  ating  all  medical 
use  requirements  intc  10  CFR  Part  35. 
These  regulations  wc  uld  become  the 
primary  means  of  reg  iilating  the  medical 
use  of  byproduct  mat  srial.  General 
safety  requirements  { Dr  worker 
instruction,  worker  s<  ifety, 
noncompliance  repor  :s,  and  materials 
licensing  that  are  in  I  arts  19,  20,  21,  and 
30  will  also  continue  io  apply  to  Part  35 
licensees. 

The  current  license  application 
process  will  be  unchi  nged.  The 
applicant  still  will  co  nplete  Form  NRC- 
313,  which  asks  for  tl  e  following 
information:  the  nam  ;  and  mailing 
address  of  the  applic  >nt;  the  location  of 
use;  a  person  who  ca  i  be  contacted 
about  the  application;  what  materials 
are  requested;  the  pu  pose  (in  this  case, 
"medical  use"];  the  t  aining  and 
experience  of  the  aut  lorized  users  and 
Radiation  Safety  Off  cen  the  worker 
radiation  safety  training  program; 
facihties  and  equipm  snt;  the  radiation 
safety  program;  and '  vaste  management. 

Licensees  will  not  ace  signiBcant  new 
regulatory  burdens  u  their  radiation 
safety  programs  because,  in  most  cases, 
the  information  subr 
is  transformed  into  \i 
Under  the  revised 
license  authorizes  m^ 
byproduct  materials  | 
of  use.  A  hcensee's 
material  is  controlled 


iitted  on  Form  313 
cense  conditions. 

Jations  the 
bdical  use  of 
|For  specified  types 
se  of  byproduct 
I  by  the  regulations 


and  by  license  conditions  for  sitespecific 
circumstances  that  cpn  not  be 


generically  covered 


ly  regulations.  This 


simplifies  inspection  i  for  NRC  because 
inspectors  need  only  be  familiar  with 
one  set  of  regulation  i  rather  than  a 
different  set  of  liceni  e  conditions  and 
radiation  safety  pro(  edures  at  each 
facility. 


License  Application, 
Authority 
Safety  Programs. 

New  revisions  of  1  legulatory  Guide 
10.8,  "Guide  for  the  "reparation  of 
Applications  for  Mei  lical  Programs," 
and  Draft  Regulator '  Guide  TM  608-4.» 


Issuance,  and 
and  Resp<insibility  Radiation 


*  Requests  for  single 
may  be  reproduced)  or  foi 
automatic  distribution  list 


copies  of  draft  guides  (which 
placement  on  an 
for  single  copies  of  future 


"Guide  for  the  Preparation  of  Licenses 
in  Medical  Teletherapy  Programs," 
which  were  distributed  to  licensees  for 
comment  contain  instructions  on  the 
type  and  extent  of  information  that  must 
be  submitted  based  on  the  byproduct 
materials  for  which  the  applicant  has 
requested  a  license.  The  regulatory 
guides  also  contain  model  procedures 
that  the  applicant  can  use  to  develop 
site-specific  procedures.  (Consistent 
with  current  practice,  applicants  will 
alternatively  be  allowed  to  simply 
certify  that  they  will  follow  a  model 
radiation  safety  procedure  developed  by 
NRC  staff  with  public  comment  and 
published  in  a  regulatory  guide.  This 
method  significantly  reduces  the  amount 
of  time  NRC  must  spend  reviewing 
radiation  safety  procedures.]  The 
applicant  mails  the  completed  license 
application,  with  application  fee,  to  the 
NRC  office  identified  on  the  form. 

The  NRC  staff  will  continue  to  review 
the  application  to  determine  whether  the 
appUcant's  radiation  safety  program  is 
sufHcient  to  comply  with  the  regulations. 
After  completing  the  review,  if  the 
applicant's  program  appears  incomplete 
or  inadequate,  NRC  will  issue  a 
deficiency  letter  that  describes  the 
apparent  shortcomings  in  the  applicant's 
program  and  requests  clarification  or 
correction.  If  the  appUcant's  response  to 
the  deficiency  letter  is  satisfactory,  or  if 
no  deficiency  letter  was  needed,  the 
license  will  be  issued. 

In  most  cases  license  conditions  will 
only  be  used  to  identify  authorized  users 
for  each  type  of  use,  the  Radiation 
Safety  Officer,  a  teletherapy  physicist  if 
required,  types  of  material  authorized, 
possession  limits  for  teletherapy  units 
and  brachytherapy  sources,  and  areas 
set  aside  for  byproduct  material  use. 
This  regulatory  scheme  will  not 
incorporate  the  current  license  condition 
requirement  that  licensees  use 
byproduct  material  in  accordance  with 
the  statements  made  in  the  application. 

Major  radiation  safety  program 
changes  that  are  clearly  potentially 
important  to  safety  are  listed  in  SS  35.13 
and  35.605  of  the  final  rule;  they  will 
require  a  license  amendment.  This  is 
required  because  such  changes  could 
si^iificantly  affect  the  public  health  and 
safety.  Licensees  will  be  fi'ee  to  make 
minor  changes  in  their  radiation  safety 
programs  that  are  not  potentially 
important  to  safety  after  conducting  an 


draft  guides  in  specific  divisions  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20S5S,  Attention:  Director.  Division 
of  Technical  Information  and  Document  Control. 
Telephone  requests  cannot  be  accommodated. 
Regulatory  guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to  reproduce 
them. 


internal  review  and  approval  process. 
This  will  allow  each  licensee  to  make 
prompt  use  of  new  safety  methods  and 
to  adjust  radiation  safety  procedures  to 
meet  new  needs  caused  by  changes  in 
demand  for  patient  care  services  or 
patient  load.  A  list  of  radiation  safety 
topics  that  should  be  considered  when 
reviewing  proposed  changes  appears  in 
the  new  revision  of  Regulatory  Guide 
10.8.  The  right  to  make  minor  changes 
does  not  relieve  the  licensee  from  the 
requirement  to  comply  with  the 
regulations.  For  example,  requirements 
to  have  certain  equipment  on  hand  and 
to  conduct  certain  surveys  at  a  certain 
frequency  are  required  by  regulation 
and  cannot  be  changed.  See  the  analysis 
of  comments  on  S  35.31  for  further 
discussion  of  this  matter. 

The  regulations  require  specific 
training  and  experience  for  each  type  of 
use.  Proposed  authorized  user 
physicians,  teletherapy  physicists,  and 
Radiation  Safety  Officers  will  have  to 
submit  summaries  of  their  training  and 
experience.  The  NRC  will  review  those 
individuals'  training  and  experience 
against  the  standards  in  the  regulation 
before  authorizing  them  to  work  under 
the  Ucense.  Consistent  with  current 
practice,  any  individual  who  does  not 
meet  the  standards  may  ask  for  an 
exemption  from  the  training  and 
experience  requirements.  The  NRC  staff 
wrill  review  the  individual's  training  and 
experience  with  the  assistance  of  its 
Advisory  Committee  on  the  Medical 
Uses  of  Isotopes,  and  may  issue  the 
exemption  as  a  license  condition. 

Training  and  Experience  Criteria 

The  NRC  notes  that,  as  a  separate 
project,  it  is  reviewing  its  physician 
training  and  experience  criteria.  U  it 
decides  that  changes  might  be  in  order, 
the  proposed  changes  will  be  published 
for  public  comment  as  a  separate 
rulemaking  action. 

Enforcement 

Licensees  will  be  cited  for  failure  to 
meet  the  requirements  of  the  regulations 
or  license  conditions  (which  will  list,  for 
example,  authorized  users,  address  of 
use.  types  of  use.  byproduct  material 
and  inventory  limits,  and  site-specific 
limitations],  failure  to  have  on  hand  the 
written  procedures  required  by  the 
regulations,  failure  to  follow  the 
procedures  on  hand,  failure  to  have  the 
records  required  by  the  regulations,  or 
failure  to  follow  technically  valid 
radiation  safety  procedures  (examples: 
using  an  instrument  that  doesn't  work, 
not  determining  instrument  detection 
efficiency,  not  allowing  an  instrument 
enough  time  to  respond,  or  making 
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unsubstantiated  assumptions  in 
calculations).  Use  of  material  can  be 
authorized  either  by  license  or  by  virtue 
of  working  under  the  supervision  of  an 
authorized  user.  Use  without 
authorization  would  be  a  violation  of  the 
regulations  and  the  Act.  which  would 
subject  the  licensee  and  individual  to 
enforcement  action. 

Amendments 

Under  current  regulatory  policy,  the 
application  coupled  with  die  licensee 
condition  requirement  to  use  material  in 
accordance  with  the  statements  made  in 
the  application  usually  provides  the 
basis  for  inspection  citations.  Now  the 
regulations  will  contain  sufficient 
prescriptive  and  performance  criteria  on 
which  to  base  enforcement  actions. 
Therefore,  the  NRC  will  allow  a  licensee 
to  make  minor  changes  in  its  radiation 
safety  procedures  that  are  not 
potentially  important  to  safety  after 
making  an  internal  review  to  assure  that 
the  change  complies  with  the  regulations 
in  Part  35  and  in  other  parts  of  10  CFR 
Chapter  I. 

However,  amendments  still  will  be 
required  for  some  changes.  The  NRC 
will  review  the  training  and  experience 
of  each  proposed  authorized  user. 
Radiation  Safety  Officer,  and 
teletherapy  physicist  befoj»1he 
individual  is  listed  on  a^icense.  A 
licensee's  request  to  add  a  type  of  use 
(for  example,  adding 
radiopharmaceutical  therapy  to  a 
license  that  authorizes 
radiopharmaceuticals  for  imaging]  to  an 
existing  license  will  be  handled  as  a 
new  application.  The  authorized  user's 
training  and  experience  and  the 
procedures  needed  in  support  of  the 
request  will  be  reviewed  for 
completeness  and  adequacy  with 
respect  to  the  new  type  of  use  before  the 
amendment  is  issued. 

A  request  to  leave  one  location  of  use 
and  begin  working  in  a  new  location,  for 
example  when  moving  a  private  practice 
to  a  new  office  or  when  moving  into  a 
new  hospital  building,  will  have  to  be 
supported  by  a  complete  new  license 
application  package. 

Licensees  that  are  already  allowed  to 
receive  packages,  prepare 
radiopharmaceuticals,  and  package 
waste  at  a  central  facility,  but  use  the 
byproduct  material  at  satellite  locations, 
will  only  have  to  identify  the  new 
location.  (Due  to  the  training,  space,  and 
equipment  commitments  needed  for 
safety  during  therapy  procedures,  the 
NRC  will  generally  not  authorize 
licensees  to  perform  therapies,  except 
low-level  iodine  therapies,  outside 
medical  institutions,  lliis  type  of  request 


will  be  handled  on  a  case-by-case 
basis.) 

Renewals 

The  NRC  license  is  valid  for  five 
years,  if  a  person  wants  to  continue 
using  byproduct  material  after  the  five- 
year  license  period  the  license  must  be 
renewed.  The  renewal  application  must 
completely  describe  the  entire  radiation 
safety  program  just  as  a  new  application 
does.  If  a  radiation  safety  procedure, 
facility  description,  or  equipment  Ust 
that  was  submitted  in  the  application  or 
an  approved  amendment  still  accurately 
reflects  that  part  of  the  licensee's 
program,  the  renewal  applicant  may 
simply  make  a  clear  reference  to  the 
previous  submission.  If  the  licensee  has 
changed  a  procedure,  or  is  using 
different  equipment,  a  complete  new 
description  of  the  particular  procedure 
or  equipment  must  be  submitted.  The 
licensee  may  also  take  this  opportunity 
to  identify  new  authorized  users  or 
request  wider  authorization. 

Summary  of  Changes  in  the  Regulatory 
Program 

In  summary,  the  new  regulation  will 
require  that  Ucensees  meet  standards 
that  are  currently  imposed  by  license 
conditions.  The  NRC  will  continue  to 
review  user  training  and  experience. 
The  NRC  will  review  applicants' 
radiation  safety  programs,  including  the 
site-specific  radiation  safety  procedures, 
for  completeness  and  adequacy  and 
issue  deficiency  letters  if  necessary,  but 
will  allow  licensees  to  make  minor 
changes  in  their  radiation  safety 
procedures  that  are  not  potentially 
important  to  safety  after  conducting  an 
internal  radiation  safety  review  of  each 
change.  However,  the  right  to  change 
procedures  does  not  relieve  the  licensee 
from  the  requirement  to  comply  with  the 
regulations.  Amendment  requests  will 
generally  be  reviewed  just  as  new 
applications  are  reviewed,  but  they  may 
include  by  reference  material  contained 
in  the  original  application  and  any 
previous  amendments. 

Transition  Policy  For  General  Licensees 

The  General  License  for  Medical  Use. 
The  general  license  pro^^m  is  based  on 
the  fact  that  the  quantities  and  forms  of 
material  that  are  authorized  by  a 
general  license  present  a  very  low 
health  risk.  The  NRC  believes  it  is  no 
longer  efficient  to  issue  medical  general 
licenses  that  allow  the  administration  of 
byproduct  material  to  humans.  The  tests 
authorized  under  (  35.31  have  been 
superseded  by  newer  procedures  with 
greater  diagnostic  accuracy.  These 
developments  have  been  reflected  by  a 


significant  decrease  in  applications  for 
general  licenses. 

To  determine  the  status  of  general 
license  use,  the  staff  performed  a 
telephone  survey  of  10  percent  of  the 
current  registrants.  The  survey  results 
indicated  that  less  than  9  percent  of  all 
the  current  registrants  still  use  material 
for  medical  use  under  a  general  Ucense. 
Many  general  licensees  are  now  using 
byproduct  material  under  a  specific 
Ucense.  Because  of  the  low  level  of  use 
of  the  general  Ucense,  the  NRC  has 
concluded  that  it  no  longer  serves  a 
useful  role  in  licensing  the  medical  use 
of  byproduct  material. 

The  in  vivo  general  Ucense  contained 
in  current  {  35.31  has  been  eliminated 
from  the  regulations.  In  the  future,  aU 
medical  use  will  be  authorized  by  a 
specific  license.  Current  general 
licensees.  aU  of  whom  are  physicians, 
will  receive  a  specific  license  that  wiU 
be  incorporated  into  NRC's  filing  system 
for  keeping  track  of  specific  licensees. 
However,  these  Ucensees  will  be  limited 
to  the  clinical  procedures  described  in 
the  current  S  35.31.  and  reUeved,  by 
Ucense  condition  on  a  pre-printed 
Ucense,  from  the  requirements  that  are 
more  burdensome  than  current 
requirements  under  the  general  licensee. 
The  only  action  they  will  need  to  take  is 
to  respond  affirmatively  to  an  NRC 
notice  that  asks  if  they  want  to  continue 
to  have  an  NRC  Ucense  that  is  limited  to 
the  clinical  procedures  authorized  by  the 
current  general  license. 

The  Commission  will,  under 
§  170.11(b].  exempt  these  licensees  from 
application  and  renewal  fees  as  long  as 
their  programs  are  limited  to  the 
material  uses  described  in  current 
S  35.31.  Under  the  new  specific  licensing 
system,  former  general  licensees  that 
want  to  make  any  changes  in  their 
programs,  amend  their  licenses,  or 
transfer  them  to  other  physicians,  will 
have  to  apply  for  a  specific  license  and 
will  be  subject  to  aU  the  fees  that  apply 
to  other  specific  Ucensees. 

The  Commission  has  decided  to  waive 
fees  to  former  general  licensees  for  the 
following  reasons.  General  licensees  do 
not  now  pay  fees.  About  90%  of  the  1,100 
or  so  general  Ucensees  are  inactive. 
Each  year  NRC  receives  only  a  very  few 
requests  for  general  licenses  under 
S  35.31.  There  would  be  no  NRC  review 
time  needed  and  only  a  minor  NRC 
administrative  cost  to  process  these 
licenses.  It  would  be  unfair  to  charge 
these  licensees  the  fees  Usted  in  10  CFR 
Part  170,  and  it  would  be  more  costly  for 
NRC  to  alter  that  fee  structure  than  to 
grant  the  exemption. 

The  General  License  for  in  vitro  use. 
The  current  Part  35  also  grants  a  general 
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Transition  Policy  for  S  jecific  Licensees 

Under  the  current  re  ;ulatory  program, 
the  license  document  v  ith  the  appended 
apphcation  is  used  to  r  >gulate  each 
individual  licensee.  Because  the 
requirements  in  the  revision  were  taken 
bom  commonly  used  t(  pical  license 
conditions  and  from  re  ;ulatory  guidance 
that  most  licensees  ha^  e  incorporated 
into  their  applications,  the  Commission 
does  not  expect  any  si]  nificant 
inconsistencies  betwec  n  current 
licensee  radiation  safe  y  programs  and 
radiation  safety  progra  ms  of  applicants 
that  apply  after  the  e^i  ictive  date  of  the 
regulations.  Therefore,  current  licensees 
will  normally  be  cited  f  they  do  not 
comply  with  the  new  r  igulations. 
However,  because  eac  i  current 
licensee's  radiation  sa:  ety  program  was 
reviewed  individually  md  Ucense 
conditions  were  tailorc  d  to  meet  the 
licensee's  individual  ni  eds,  there  may 
be  an  occasional  incor  sistency  between 
a  license  condition  am  the  regulation 
(for  example,  a  license  may  require 
survey  instrument  calibration  biennially, 
but  the  proposed  reguL  ition  would 
require  calibration  annually).  There  is 
no  health  and  safety  reason  to  undo 
these  licenses  to  effect  compliance  with 
the  regulation.  To  impc  se  the  regulation 
in  addition  to  or  in  lieu  of  the  license 
conditions  would  not  provide  for 
significant  additional  f  rotection  for  the 
pubhc  health  and  safe)  y.  The 
Commission  has  decid  id  to  resolve 
possible  temporary  inc  onsistencies 
between  license  condii  ions  and  the 
regulation  by  providing  in  the  regulation 
a  transition  period  betveen  the  effective 
date  of  the  rule  and  th(  \  expiration  date 
of  each  license.  During  this  transition 
period,  if  there  is  an  in  consistency 
between  a  provision  in  a  license  (issued 
prior  to  the  regulation)  and  the 
regulation,  the  license  condition  takes 
precedence  over  the  re  gulation.  Because 
the  license  conditions  vere  reviewed 
from  the  perspective  o  overall  safety 
and  approved  by  the  >  RC,  the 
inconsistency  would  n  )t  result  in  an 
increased  risk  to  work  >rs  or  the  public. 

In  addition  to  the  toxical  license 
conditions  mentioned  I 
example,  sealed  sourcl 
requirements,  special  I 
requirements,  radioactj 
surveys  and  release  liifiits.  or  waste 
disposal  restrictions],  iach  specific 
license  has  an  encomp  assing  license 
condition  that  require!  each  licensee  to 
possess  and  use  licens  ed  material  in 
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accordance  with  the  statements, 
representations,  and  procedures 
contained  in  the  license  application  and 
in  letters  of  clarification.  Despite  this 
encompassing  condition,  licensees 
would  be  allowed  to  make  minor 
changes  in  their  radiation  safety 
procedures  that  are  not  potentially 
important  to  safety;  permissible  changes 
would  be  restricted  to  those  identified  in 
S  35.31,  and  the  licensee  would  have  to 
conduct  the  internal  review  required  by 
that  section. 

In  the  case  of  record  retention,  the 
regulation  will  take  precedence  because, 
in  the  past,  the  Commission  has  not 
offered  much  guidance  on  this  topic.  If  a 
record  is  substantively  the  same  as  a 
record  described  in  the  proposed 
regulation  and  the  licensee  has  not 
stated  a  retention  period  for  that 
speciHc  record,  licensees  may  adopt  the 
retention  period  stated  in  the  final  rule. 
However,  during  the  transition  period, 
licensees  still  will  have  to  comply  with 
any  record  retention  period  required  by 
a  license  condition  that  deals  with  a 
specific  topic,  or  by  another  Part  of  10 
CFR  Chapter  I  (for  example  Part  20).  For 
example,  surveys  that  provide  the  basis 


for  occupational  dose  records  or 
measiu^ments  of  effluent  release  are 
governed  by  Part  20.  A  license  condition 
that  requires  retention  of  a  particular 
record  would  only  have  been  imposed 
for  a  specific  public  health  and  safety 
reason. 

NRC  does  not  currently  review 
teletherapy  physicist  credentials,  and 
does  not  identify  the  Radiation  Safety 
Officer  on  the  license.  NRC  will  begin  to 
review  the  credentials  of  the  Radiation 
Safety  Officer  and  Teletherapy  Physicist 
and  identify  both  of  them  just  as  it  does 
now  for  authorized  users.  To  add 
current  licensees  to  this  new  scheme. 
Ucensees  must  submit  the  credentials  for 
review  and  approval  when  the  next 
amendment  or  renewal  request  is 
required.  These  individuals  will  be 
identified  on  the  next  license 
amendment. 

IV.  Analysis  of  Comments 

Overview 

The  NRC  analyzed  all  113  comment 
letters  that  were  received  prior  to 
drafting  the  final  rule.  Comments  came 
from  many  different  sources.  A  tally  is 
provided  in  Table  1. 
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Twenty-nine  of  the  letters  addressed 
training  and  experience  criteria  for 
diagnostic  radiopharmaceuticals,  an 
issue  which  the  NRC  stated  in  the 
Notice  of  Proposed  Rulemaking  was 
being  handled  as  a  separate  project  that 
will  be  published  for  public  comment 
separately.  Thirty-three  complimented 
the  agency  on  the  completeness  and 
clarity  of  the  rule. 

Many  commenters  addressed  the 
three  major  issues  raised  by  the 
proposed  rule:  the  requirement  to  have 
an  ALARA  program,  misadministration 
reporting  requirements,  and  the 
provision  that  allows  licensees  to  make 
minor  changes  in  their  radiation  safety 
programs.  Nine  of  the  11  comments 
received  on  the  ALARA  program 
requirement  recommended  that  the 
requirement  be  placed  on  private 
practitioners  as  well  as  medical 
institutions.  Two  recommended  either 
no  change  or  lessening  of  the 
requirement.  Of  those  that  addressed 
the  provision  for  minor  changes  in 
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licensees'  radiation  safety  programs, 
individuals  associated  with  state 
regulatory  programs  were  unanimous  in 
recommending  that  all  program  changes 
require  license  amendment.  The  other 
comments  indicated  satisfaction  with 
the  provision.  Of  the  17  letters  that 
addressed  the  misadministration 
reporting  requirement,  13  recommended 
deletion  of  the  diagnostic 
misadministration  reporting 
requirement,  and  4  recommended  no 
change. 

The  NRC  mailed  notices  to  all  1,100 
general  medical  Ucensees  that  are 
licensed  under  the  current  S  35.31.  Ten 
requested  more  information,  and  5 
indicated  that  they  wanted  a  Ucense 
that  would  allow  them  to  continue  their 
work.  The  Postal  Service  returned  141  of 
the  notices  as  undeUverable. 

General  Comments 

1.  Consolidation  and  clarification. 
Commenters  were  almost  unanimous  in 
complimenting  the  agency  for  publishing 
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the  proposed  consolidation  of 
requirements.  Many  endorsed  the  NRC's 
view  that  noncompUance  is  frequently 
bom  of  ignorance  rather  than 
negligence,  and  that  this  problem  is  best 
dealt  with  by  putting  all  requirements  in 
one  place.  Furthermore,  the  timing  of  the 
revision  is  appropriate  given  the  growth 
over  the  past  two  decades  of  the 
professional  literature  and  various 
professional  organizations. 

2.  Word  use.  In  the  notice  of  proposed 
rulemaking,  the  NRC  clarified  several 
terms  of  art  that  it  proposed  to  use  when 
dealing  with  medical  licensees.  Several 
comments  were  received. 

Licensee.  Several  commenters  noted 
that  the  regulations  should  be  revised  to 
allow  contractors  to  do  certain  chores, 
noting  that  the  regidation  requires  "the 
Ucensee"  to  perform  certain  tasks,  while 
in  practice  Ucensees  frequently  hire 
outsiders  to  perform  these  tasks.  The 
NRC  stated  in  the  Notice  of  Proposed 
Rulemaking,  "The  person  (individual, 
partnership,  corporation,  or  agency) 
Usted  on  the  Ucense  as  the  'Ucensee'  is 
responsible  for  compUance  with 
regulations  and  Ucense  conditions.  The 
Ucensee  may  effect  compUance  through 
fuU-time  or  part-time  employees, 
contracts  with  consultants  or  service 
organizations,  or  other  business 
arrangements.  The  word  'Ucensee'  is 
used  throughout  the  regulation  to  stress 
the  fact  that,  no  matter  which  method  is 
used,  the  licensee  is  legaUy  responsible 
in  case  of  noncompUance."  Therefore, 
there  is  no  need  to  revise  the  regulations 
in  this  regard. 

Operable.  Some  commenters 
suggested  that  the  word  "operable" 
should  be  inserted  "where  appropriate 
to  obviate  the  need,  in  the  futiu«,  to 
constantly  explain  to  Ucensees  that 
meters  must  in  fact,  be  operable."  The 
NRC  can  only  repeat  what  was  stated  in 
the  notice  of  proposed  rulemaking.  "The 
word  'operable'  is  not  used  in  the 
proposed  regulation  because  every  piece 
of  equipment  must  be  operable.  If  a 
piece  of  equipment  is  not  operable  or 
reUable,  whether  due  to  old  or  absent 
batteries,  incomplete  or  improper 
maintenance,  damage,  inappropriate 
use,  or  improper  use,  it  cannot  be  used 
to  meet  a  regulatory  requirement 
because  there  is  no  assurance  that  it 
accompUshed  the  task  for  which  it  was 
used."  The  NRC  repeats:  Every  piece  of 
equipment  used  to  meet  a  regulatory 
requirement  must  be  operable. 

Teletherapy  physicist  The  current 
Part  35  uses  Oie  term  "quaUfied  expert," 
which  is  usuaUy  used  to  denote  an 
individual  with  special  training  and 
experience  in  a  field  determined  in 
context  by  the  reader.  The  proposed 
Par*  35  used  the  term  of  art  "qualified 


teletherapy  calibration  expert"  to 
denote  the  field  of  special  expertise.  The 
final  regulation  uses  the  less  unwieldy 
term  of  art  "teletherapy  physicist." 
Although  the  terminology  was  changed, 
the  functions  of  the  individual  have  not 

Roentgen,  rad,  and  rem.  These  base 
units  are  used  to  measure  three  different 
quantities:  exposure,  dose,  and  dose 
equivalent  respectively.  The  NRC  notes 
in  10  CFR  20.4(c)  that  a  dose  of  one  rem 
is  equal  to  an  exposure  of  one  roentgen 
of  x  or  gamma  radiation  or  a  dose  of  one 
rad  of  X,  gamma,  or  beta  radiation.  In 
this  final  rule  the  NRC  has  used  the  base 
unit  rem  throughout 

Dose  and  dosage.  In  pharmacy,  the 
word  "dose"  is  used  to  indicate  the 
amount  of  chemical  administered;  in 
radiation  biology  it  is  used  to  indicate 
the  amount  of  ionizing  energy  absorbed 
per  unit  mass;  and  in  radiation  safety  it 
is  used  as  a  shorthand  term  to  indicate  a 
worker's  exposure  to  radiation.  In  order 
to  avoid  confusion,  the  word  "dosage"  is 
used  in  the  revised  Part  35  to  indicate 
quantities  of  radioactivity  that  are 
measured  with  the  base  unit  Curie.  The 
word  dose  is  used  to  indicate  quantities 
of  radiation  absorbed  dose  or  dose 
eqtiivalent  that  are  measured  with  the 
base  unit  rad  or  renu 

Record  and  report  A  record  is  a  user- 
retrievable  notation  or  complete 
document.  It  may  consist  of  something 
as  small  as  a  check-mark  on  a  form  or 
something  as  extensive  as  a  survey  of  a 
newly  installed  teletherapy  unit  with 
appended  calcidations  to  demonstrate 
compUance  with  the  limits  on  exposure 
in  uiu-estricted  areas.  A  report  is  a 
transfer  of  information  which  might  be 
made  face  to  face,  by  telephone, 
telegram,  computer  link,  or  hard  copy 
transmittal. 

Test  and  check.  For  many  pieces  of 
equipment  drafting  committees 
comprised  of  industry  experts  have 
prepared  standards  of  performance  and 
complete  caUbration  protocols.  If  a  piece 
of  equipment  is  subjected  to  the  protocol 
in  the  caUbration  laboratory  and  meets 
aU  the  standards,  then  the  abiUty  of  the 
equipment  to  perform  as  expected  in 
normal  field  use  is  assured.  In  the 
revised  Part  35,  this  concept  of  complete 
examination  is  referred  to  as  a  "test" 
During  field  use  it  is  common  practice  to 
subject  a  piece  of  equipment  to  a  quick 
examination  to  determine  whether  it  is 
working.  This  procedure  does  not 
examine  aU  parameters  of  equipment 
performance.  In  the  revised  Part  35,  this 
perfunctory  examination  is  referred  to 
as  a  "check." 

Address  of  use,  facility,  and  area  of 
use.  The  phrase  "address  of  use"  is  used 
to  describe  the  building  or  buildings 
(typically  identified  by  a  single  street 


address)  where  byproduct  material  is 
used.  The  word  "faciUty"  connotes  a 
room  or  contiguous  rooms  where 
byproduct  material  is  used,  such  as  a 
nuclear  medicine  clinic  comprised  of  an 
office,  an  imaging  room,  and  a  dosage 
preparation  and  waste  storage  room. 
The  phrase  "area  of  use"  connotes  the 
space  used  by  a  worker  when 
performing  a  specific  task  connected 
with  receiving,  handling,  or  storing 
byproduct  material. 

Dedicated  check  source.  A  long-Uved 
radioactive  source  can  be  used  to  check 
the  day-to-day  constancy  of  an 
instrument  The  same  source  (a 
"dedicated"  source)  must  be  used  every 
day  so  that  the  user  knows  what  reading 
to  expect  from  the  instrument.  The 
source  may  also  be  used  for  other 
purposes. 

3.  Instruction.  Several  commenters 
asked  if  instruction  for  workers  had  to 
be  in  classroom  lecture  format.  The  NRC 
recognizes  that  instruction  can  be  in  the 
form  of  lect\u%s,  laboratory  exercises, 
audiovisual  packages,  printed  handouts, 
preceptorials,  or  apprenticeships.  The 
important  point  here  is  not  the  format  of 
the  instruction,  but  rather  that  the 
instruction  be  retained  and  used  by  the 
worker.  To  help  correct 
misunderstandings,  an  opportimity  for 
questions  and  answers  should  be  an 
integral  portion  of  each  instruction 
module. 

The  NRC  did  not  address  the 
frequency  of  review  sessions  because 
that  jud^ent  must  be  made  on-site.  If 
employees  are  performing  aU  their 
assigned  tasks  correctiy,  there  is  no 
need  to  spend  time  reviewing 
procedures  with  the  employees.  If 
instruction  has  not  been  followed  by 
regular  use  of  the  procedures  taught, 
then  review  instruction  is  probably 
necessary.  If  an  employee  is  unable  to 
do  things  correctiy,  then  review  and 
continued  close  supervision,  or  re- 
assigiunent  is  necessary. 

4.  Signatures  on  records.  Several 
commenters  stated  that  the  requirement 
that  a  certain  individual  sign  a  record  or 
report  implicitiy  required  that  individual 
to  perform  the  survey,  check,  or  test  that 
is  documented  by  the  record  or  report. 
No  such  impUcation  was  or  is  intended. 
The  NRC  realizes  that  technicians, 
students,  and  residents  do  many  of  the 
tasks  required  by  the  regulations.  The 
purpose  of  having  a  particular  individual 
sign  a  report  is  to  assure  that  someone 
with  special  training  or  radiation  safety 
program  oversight  responsibilities  has 
reviewed  the  document  for  correctness, 
completeness,  and  need  for  foUow-up 
action. 
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5.  Temporary  absenc  i.  Several 
commenters  asked  if  a  icense 
amendment  or  notifica  km  was  required 
if  an  authorized  user,  V  adiation  Safety 
Officer,  or  Teledrerapy  Pfcysidst  was 
absent  for  iRness,  vaca  tion.  sabbatical, 
or  continuing  educatioi  i.  Becaase  die 
specific  facts  and  circu  nstances  would 
dictate  the  appropriate  action  by  the 
licensee,  it  would  be  ii  possible  for  the 
NRC  to  make  generic  i  Bterwnations  m 
advance  of  the  situatio  i. 

The  point  can  not  be  reiterated 
sufficiendy  that  die  lio  usee,  desfrite  die 
absence  of  personal  i  CTwins 
responsible  for  assurinK  continued 
compliance  with  MRC  i  adiation  safety 
requirements. 

6.  Deletion  of  the  ga  •eral  medical 
license  in  §  35.31.  As  n  >ted  ia  tiw 
discussion  of  the  trans  tion  policy  far 
general  licensees  for  bd  edical  use,  the 
general  medical  license,  whick 
authorizes  a  few  radiM^ansaceulicals 
for  a  few  listed  clinicaj  procedures,  is 
not  frequently  used 
longer  an  efficient  waj 
medical  use  of  byprod^ 
it  has  been  deleted, 
general  medical  licei 
allowed  to  continue 
under  specific  licei 
issue. 

7.  Fees.  One  lici 
reduce  its  medical 
applicants  propose  to  (ise  radiation 
safety  procedures  that]  are  published  in 
regulatory  guides  be( 
the  time  NRC  needs  ti 
application.  The  coi 
addressed  in  this  rulei 
the  proposed  rulemaki 
propose  any  changes 
in  10  CFR  Part  170.  A  Petition  for 
rulemaking  to  change  Part  170  may  be 
submitted. 

8.  Records.  A  few  ci  immenters  said 
the  detailed  nature  of  lome 
recordkeeping  require  nents  ran  counter 
to  the  philosophy  of  fl  ixibility  on  whidi 
the  revision  is  based,  ind  may  reqmre  a 
change  in  other  admii  tstratiTe 
procedures.  The  NRC  las  retained  die 
detailed  prescriptiTe  i  equiieraeBts  that 
describe  the  infonnatmn  diat  most  be 
faiduded  in  each  recoi  d.  The  NRC  has 
carefully  reviewed  ea  Ji  element  of  data 
required  and  believes  each  is  an 
important  part  of  the  i  ecord  or  indicates 
completion  of  en  inip<  irtant  step  fai  a 
prooednre. 

Some  commenters  i  aid  a  certain 
record  requirement  d<  ipUcated  other 
records  kept  eisewhei  e — for  example, 
diagnostic  radiophan  laceutical  dosages 
may  be  listed  in  a  dii  ical  procednes 
manual.  There  is  no  n  eed  to  duplicate 
that  information  unle  is  the  regulation 


therefore  no 
of  regalating  the 

t  material.  Thus, 
wever.  cuneot 

swill  be 
materials 
that  the  NRC  will 

said  NRC  should 
fees  when 


ise  that  reduces 
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specifically  requires  that  die  infonnadon 
he  posted  or  recorded  in  a  certain  place. 

The  NRC  notes  that  as  a  separate 
rulemaking,  it  is  reviewing  all  of  its 
rec(Kd  retention  requirements.  Some  of 
the  retentioR  periods  in  diis  finai 
rulemaloRg  may  be  changed  as  a  result 
of  diat  project,  whidi  fnU  be  published 
for  pt^jfic  comment. 

9. 5/  UnOs.  A  few  commenters 
recommended  that  the  newer 
Intemadonal  System  of  Units  (SI),  which 
has  new  ants  for  amount  of 
radioactivity,  radiation  exposure, 
radiation  dose,  and  dose  equivalent,  be 
used  in  place  of  the  special  radiation 
units  because  the  SI  system  is  now 
being  used  more  frequentiy.  The  NRC 
believes  diat.  if  mdicated,  such  a  change 
should  be  made  dirou^  aU  NRC 
regulations  at  one  time,  not  where  it 
would  affect  only  one  group  of  licensees. 

10.  Specialty  certification.  Some 
coranieBters  questioned  whether  certain 
physicians  who  have  suocessfotty 
completed  an  examination  in  a  medical 
speciality  (diplosnates)  should  be 
authorized  to  serve  as  Radiation  Safety 
CXficer,  and  some  reoomraended  that 
other  additional  certifications  be 
recognized.  The  NRC  compared  dw 
examination  criteria  applied  to 
diplomates  to  the  responsibiHties 
shouldered  by  certain  intfividuals  and 
made  a  judgment  that  the  certifications 
identified  for  certain  individuals  provide 
an  appropriate  demonstration  of 
adequate  training  and  experience.  Thus, 
some  certincations  have  been  added 
diat  were  not  listed  in  the  proposed  rale: 
American  Board  of  Nuclear  Medione  or 
Board  <rf  Pharmaceutical  Specialties  in 
Nuclear  Medidne  for  Radiation  Safety 
Officer  and  American  Board  of 
Radiology  for  therapeutic  use  of 
radiopharmaceuticals. 

11.  Training  and  experience  criteria. 
Several  oonmienters  recommended 
changes  in  the  training  and  experience 
criteria  die  NRC  applies  to  physicians 
who  want  to  use  radiopharmaoevticals 
for  diagnostic  clinical  procedures,  fat  the 
notice  of  proposed  rulemaking  the  NRC 
noted  that  it  had  "received  and  is 
reviewing  suggested  attemative  training 
standards  for  some  raeAods  of  use.  The 
review  is  being  handled  as  a  separate 
project  if  any  changes  in  training 
standards  come  out  of  diat  projed,  they 
will  be  published  for  pi^Hc  comment 

.  .  ."  The  NRC  is  continuing  to  review 
recommendations  for  alternative 
training  criteria;  they  will  be  published 
for  puUic  oomraent  at  a  later  date. 

A  few  commenters  said  audaoiized 
users  and  Teletherapy  Phyaidste  should 
be  at  least  "board  eligible."  meaning 
that  dMy  have  training  and  experience 
sufficient  to  allow  the  individual  to 


apply  for  the  certification  exandnation. 
The  NRC  notes  ^t  noat  boards  do  not 
use  this  term  (instead  saying  an 
individual  is  certified,  not  certified,  or  in 
die  examination  process),  and  believes 
the  use  of  the  term  might  create  more 
confusion  than  it  would  resolve. 

A  few  c<Hnmenters  said  the  required 
hour-by-hour  distribution  of  content  ia 
the  classroom  and  laboratory  portions  of 
the  training  and  experience  sections 
was  overly  restrictive,  and  would  not 
recognize  differences  in  students  or 
programs.  The  NRC  agrees,  and  has 
simply  listed  required  topics,  but  has 
retained  the  total  time  requirements. 

12.  Effect  on  medical  broad  licensees. 
A  few  commenters  said  the  NRC  should 
in^cate  which  sections  apply  to  broad 
licensees  authorized  for  medical  use 
under  Part  33;  some  are  allowed  to  name 
authorized  users  and  some  are  also 
allowed  to  develop  new  byproduct 
materials  for  medical  use.  The  NRC  has 
retained  the  solution  to  diis  question 
that  was  in  the  notice  of  prc^osed 
rulemakii^  "These  licensees  would  be 
required  to  comply  with  the  proposed 
prescriptive  and  performance  criteria  of 
Part  35,  but  would  be  exempted  from  the 
training  and  e^qrerience  requirements  of 
Subpart  I  and  the  authorized  materials 
and  authiarized  use  restrictions  in 
proposed  \l  35.49.  3510a  35.200.  35.300. 
35.400,  and  35.500."  These  changes  will 
not  limit  broad  licensees'  authority  to 
condud  medical  research  and  identify 
authorized  users. 

13.  Therapy  patients.  One  commenter 
suggested  that  requirements  be  drafted 
regarding  the  handling  of  deceased 
patients  who  had  been  administered 
therapeutic  radiopbanaaceulicals  or 
implants.  The  NRC  notes  that  (  35.404 
requires  that  the  licensee  retrieve 
temporaiy  imp^^**"  The  regulations,  in 
H  3S.315  and  3S41S.  require  pronqit 
notification  of  die  Radiatioo  Safety 
Officer  in  case  of  the  patieat's  death, 
who  then  is  re^ioosible  for  takii^  steps 
to  ensure  oompUanoe  with  cequiremeots 
in  Part  aa  In  case  of  deadi  after  release 
from  coofiaement  for  radiatioD  safe^ 
purposes,  the  NRC  eiqMCts  licensees  to 
take  steps  to  reduce  doses  to 
padiologiats.  OMirtkaass,  and  odier 
individuals,  but  also  recogaiaes  the 
licensee  may  no  toQeer  have  oootral 
over  the  remains.  Therefan.  the  NRC 
can  not  expect  that  (he  Uceasee  is  aUe 
to  take  approprtete  action. 

14.  Volmtary  mhrnrmion  ofecoaomic 
</ata.  Several  ooBunoiteis  noted  diat  tha 
application  fionn  adcs  applicants  to 
indicate  dieir  annnal  racdpta,  nuobar  of 
employeea,  nnmber  of  beds,  and 
willingness  to  famish  additiaBal  cost 
informaticn  on  the  eoonondc  impad  of 
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NRC  regulations,  and  said  this  has 
nodiing  to  do  with  NRC's  responsibility 
to  assure  the  public  health  and  safety. 
The  NRC  notes  diat  die  Regulatory 
Flexibility  Act  of  1980  requires  Federal 
agencies  to  fit  requirements  to  the  scale 
of  the  entity  being  regulated.  That  Act 
requires  that  each  agency  consider  the 
economic  effect  of  its  regulations  on 
small  entities  and  that,  if  a  proposed 
regulation  will  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities,"  the  agency 
prepare  an  analysis  of  the  impact.  Thus, 
the  NRC  requests  voluntary  submission 
of  economic  data  to  determine  what 
portion  of  affected  licensees  are  small 
entities,  how  they  are  affected,  and 
whether  the  regulation  could  be  changed 
to  alleviate  adverse  effects. 

Comments  on  Specific  Sections 
Section  35.14    Notification. 

Comment  There  is  no  need  for  a 
licensee  with  several  authorized  users  to 
notify  the  NRC  when  one  of  them 
leaves.  The  collective  expertise  is  still 
suffident  to  assure  the  pubUc  health  and 
safety. 

Response:  The  NRC  believes  this 
notification  is  important  because  high 
tuimover  in  professional  staff  may 
indicate  inadequate  management  of  the 
radiation  safety  program.  The 
requirement  has  been  retained. 

Section  35.20   ALARA  program. 

Comment  All  medical  licensees 
should  have  such  a  program  because  the 
hazards  are  the  same,  whether  in  a 
hospital  or  a  clinic.  Although  it  may  be 
burdensome,  the  private  practitioners' 
programs  should  be  reviewed  by  an 
outside  consultant 

Comment  "It  appears  that  the 
principle  of  ALARA  is  replacing 
maximum  permissible  dose  as  a 
standard  in  matters  of  radiation 
exposure.  This  means  that  an  objective 
standard  with  a  widely  recognized  and 
approved  set  of  limits  can  no  longer  be 
relied  upon  in  quality  control  and  risk 
management.  Instead,  radiation 
exposure  will  be  weighed,  post  hoc.  by 
the  'reasonable  man.* " 

Response:  The  NRC  agrees  that 
individuals  may  have  difficidty  defining 
what  is  reasonable,  although  most  can 
offer  "reasonable"  solutions  to 
hypothetical  problems.  However, 
ALARA  is  an  operating  philosophy  or 
prindple  on  which  safety  programs 
should  be  based.  It  does  not  prescribe 
permissible  exposure  limits. 

The  NRC  has  broadened  die 
requirement  to  apply  to  all  medical 
licensees.  Although  on  occasion  this 
may  result  in  a  private  practitioner 


having  a  "one-participant  conversation," 
the  NRC  believes  that  reviewing  a 
radiation  safety  program  from  the 
perspective  of  worker  protection  rather 
than  from  clinical  or  business  need  may 
allow  for  insight  or  alternative  methods 
that  provide  for  increased  safety. 
Moreover,  the  requirement  for  an 
ALARA  program  may  help  inculcate  the 
philosophy  of  reducing  unnecessary 
exposure  in  operating  procedures. 

The  NRC  agrees  that  an  independent 
outside  review  may  be  helpful,  but 
beUeves  there  is  inadequate  basis  for 
imposing  such  a  requirement.  It  is 
beyond  the  ken  of  a  federal  agency  to 
know  whether  an  outsider  is  needed  to 
review  the  program  managed  by  the 
Radiation  Safety  Officer. 

Comment  There  is  no  need  for  two 
trigger  levels  that  initiate  investigation 
of  higher  than  usual  worker  doses;  one 
is  sufficient 

Response:  The  lower  level  initiates  a 
timely  investigation  into  the  cause  of  a 
worker  dose;  the  higher  level  initiates  a 
prompt  investigation  and  a  review  of 
viable  mitigating  actions  because  the 
investigation  may  indicate  possibility  of 
high  worker  dose  or  likelihood  of 
unnecessary  worker  dose. 

Section  35.21    Radiation  Safety  Officer. 

Comment  It  is  unlikely  that  an 
authorized  user/Radiation  Safety 
Officer  will  have  the  time  or  indination 
to  do  all  the  required  tasks. 

Response:  The  assigned 
responsibilities  are  essential  elements  of 
a  radiation  safety  program.  Because  its 
inspection  program  has  indicated  a  high 
degree  of  voluntary  compliance,  the 
NRC  does  not  foresee  adequate 
motivation  as  a  problem,  llie  NRC 
repeats  that  tasks,  but  not  responsibility, 
can  be  delegated. 

Section  35.22 
Committee. 


Radiation  Safety 


Comment  The  requirement  that  a 
Ucensee's  Radiation  Safety  Committee 
approve  each  dinical  procedure  is 
unnecessarily  burdensome.  The  NRC 
has  acknowledged  that  physicians  are 
motivated  to  act  in  the  best  interest  of 
their  patients,  yet  because  of  the  time 
needed  to  conduct  the  approval  process, 
the  physidan  may  not  be  able  to  offer 
services  needed  by  the  patient.  It  is 
difficult  to  conceive  of  radiation  safety 
issues  that  warrant  this  requirement 

Response:  The  NRC  agrees  that 
physicians  need  latitude  to  provide  care 
for  their  patients.  Once  a  physidan  has 
demonstrated  training  and  experience 
adequate  to  safely  use  a  group  of 
materials  with  similar  radiation  hazards, 
an  additional  internal  review  is 


uimecessarily  burdensome.  The 
requirement  has  been  withdrawn. 

However,  to  allow  the  Radiation 
Safety  Committee  to  meet  its  oversight 
responsibilities,  the  authorized  user 
should  report  these  new  diagnostic 
clinical  procedures  so  they  may  be 
incorporated  as  part  of  the  annual 
Radiation  Safety  Program  review. 

Comment  To  avoid  potential 
conflicts,  the  regulation  should  identify 
who  should  chair  the  Radiation  Safety 
Committee. 

Response:  It  is  beyond  the  ken  of  a 
Federal  agency  to  know  which 
individual  or  officer  in  each  of  2500  local 
organizations  is  best  suited  to  chair  a 
committee. 

Comment  NRC  should  require  that  a 
radiopharmacist  sit  on  each  committee 
because  medical  use  includes  the  use  of 
new  radiopharmaceuticals. 

Response:  FDA's  review  of  new 
radiopharmaceuticals  and  package 
inserts  provides  adequate  assurance 
that  materials  distributed  for  medical 
use  can  be  used  safely.  Furthermore, 
diagnostic  radiopharmaceuticals  do  not 
present  a  credible  risk  to  the  patient. 
Therapy  radiopharmaceuticals  are  not 
compounded  or  reconstituted  by 
medical  licensees. 

Comment  The  proposed  regulation 
would  allow  several  committees  to 
share  the  responsibilities  of  the 
Radiation  Safety  Committee.  This  may 
cause  coordination  problems. 

Response:  The  NRC  believes  that 
allowing  more  than  one  committee  to 
oversee  the  radiation  safety  program 
may  lead  to  misunderstandings  about 
jurisdiction  and  responsibility  that  result 
in  incomplete  oversight  of  the  program. 
The  section  has  been  changed  to  call  for 
a  single  committee.  That  committee  may 
of  course  consult  with  other  committees 
and  individuals. 

Comment  The  Radiation  Safety 
Committee  should  be  allowed  to  name 
authorized  users.  Other  committees  in  a 
hospital  are  allowed  to  confer  certain 
medical  privileges. 

Response:  The  NRC  considered  this, 
but  believes  that  an  independent  review 
of  training  and  experience  credentials  is 
necessary  to  assure  the  public  health 
and  safety. 

Section  35.23    Statements  of  authority 
and  responsibilities. 

Comment  The  NRC  should  clarify  the 
regulation  to  indicate  that  the  Radiation 
Safety  Committee  and  the  Radiation 
Safety  Officer  should  have  not  only 
technical  responsibilities,  but  authority 
to  assure  that  the  policy  is  adhered  to 
and  that  the  radiation  safety  program  is 
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managed  ia  a  bmriw^Ute  and  cfficieat 
way. 

Response:  The  sediai  has  been 
modified  to  indicate  tha  'boih  must  have 
the  authority  to  'nanngp  jhe  prq^am  so 
as  to  assure  that  matenj  ils  are  used  in 
accordaace  with  NRC  n  gt^fiooa. 

Section  35J5   Supems  on. 

Comment:  There  may  lie  only  one 
authorized  user  on  a  hoi  pital's  license. 
If  tne  atnhorizeo  user  is  atisuut^  tbe 
hosfritri  has  to  fajre  an  s  uthoiixed  user 
from  another  area  to  cai  e  for  the 
patients.  There  may  be  ( lapaUe 
residents  at  a  neoby  m<  idical  college 
who  camot  be  hired  ott  y  becaase  they 
are  aol  listed  as  aalfaori  ted  oaers  on  a 
license.  Yet,  they  may  h  ive  been 
supervised  by  the  antha  tiaed  user  before 
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Comment  Requiring  i 
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Choose  a  more  reasonal 

CommenL  There  shoi 
limit  on  use  of  the  super 
with  respect  to  a  physic 
order  to  avoid  use  of  I 
clause  in  lieu  of  hcensi 

Response:  The '_ 
is  to  provide  assurance  that 
technologists  and  ph3rBiiiaiis  do  not  use 
byprodoct  materials  in 
contrary  to  the  i 
license,  the  regulations,  | 
hazardous  to  the  pabbc 
safety.  The  proposed  i 
the  authorized  user  be  iiunediately 
available  by  telephone  i  md  phjrsicaOy 
present  on  one  hour's  n  itice  was  an 
attempt  at  a  prescriptivf  i  de&dtion  of 
supervision  in  the  saedii  «1  settiog. 

NRC  recognizes  that  i  ledical  practice 
is  regalated  difierenlly  ii  each  state,  but 
that,  in  the  end.  the  pkyadan  is 
responsible  for  providiiB  quality 
medical  care.  A  prescmtive  definitioa 
that  describes  delegabh  tasks,  timely 
response  in  case  of  untc  ward  events. 
and  training  requiremeu  ts  that  are 
suited  for  one  setting  mi  ly  hinder  the 
delivery  of  medical  can  in  another 
setting.  The  authorized  iser  physician 
identiHed  on  the  license  is  responsible 
for  delivering  quahty  n»  ^dical  care,  and 
is  best  situated  to  deter  nine  what  tasks 
a  certain  physician  or  ti  chnologist  is 
capable  of  perfbnniog  a  nd  the  amount  of 
personal  supervision  thi  it  each  needs. 

Under  the  final  reguk  tion.  a  licensee 
may  delegate  to  unnami  td  individuals 
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!  of  aay  teA  associated  with 
the  medical  aee  of  hyprodaci  asateiial 
from  package  teoeipt  thKMtgh  9iaiit|r 
coBlroL  peeecriptiaa.  arimiiaatcatiaa. 
inteipretatioa  or  faUow-«p  far  iadividual 
cliaical  procedarei.  and  radioactive 
waste  diapoeal.  Th»  delegatioos  aHiat  be 
consistent  with  othtf  institutional 
reqaireawats  aad  the  state's  regulation 
of  medidoe.  Tbe  NRC  did  set  retaia  the 
"immediately  availaUe  by  telephoae 
and  physically  present  on  one  hour's 
notice"  clause. 

The  iJQgnap^t  can  not  dektgate 
responsibUity  to  supervised  individuals. 
If  a  supervised  Izulividual.  through 

ini«yd»>r«tnnitinj,  nogligAnrp,  or 

commission,  acts  contrary  to  the 
requirements  of  the  license,  the  ^ 
regulations,  or  an  order,  the  licensee 
remains  responsible. 

The  NRC  believes  this  strikes  die  best 
balance  between  its  responsibility  to 
assure  the  public  health  and  safety  and 
a  physician's  responsibility  to  deliver 
qtialhy  medical  care. 

Section  35.29   Administrative 
requireaents  that  apply  to  the  provisiom 
afmooUe  nuclear  medicine  serrice. 

Comment  Hie  proposed  requirement 
that  mobile  service  not  be  provided  to 
NRC-lioensed  hospitals  because  of 
clouded  responsibilities  eliminates  an 
option  a  hospital  needs  for  delivery  of 
medical  care  in  case  of  prolonged 
nuclear  medicine  department  downtime. 
There  could  be  significant  delay  in 
providing  necessary  clinical  procedures 
and  patients  may  have  to  be  transported 
to  another  bospitaL  The  regnlatiaa  coaki 
result  in  infaior  health  care  dehveiy  lo 
patients  and  could  be  coonterprodactive 
to  health  care  cost  containment. 

Response:  To  resfnnd  to  its  charge  to 
protect  the  public  tealth  and  safety,  it  is 
appropriate  for  NRC  to  place  restrictiooa 
on  where  and  by  whom  byproduct 
material  may  be  used.  These  restrictions 
make  compliance  more  likely  and 
corrective  action  ■impt^r  in  case  of 
hazards  or  noncompliance. 

In  thiecase.  however,  cononenters 
property  pointed  out  that  tfie  regulation 
coidd  have  an  adverse  impact  on  the 
public  health  by  making  certain  dinical 
procedures  unavailable  or  inconvenienL 
The  NRCs  responsibility  to  assure 
public  safety  must  be  balanced  with  the 
responsibihty  of  the  NRC-Ucemed 
hospital^ent  of  a  mobSe  nuclear 
medicine  sarvioe  to  provide  care  for  its 
patients. 

The  regidatioa  has  been  changed  to 
allow  mobile  nuclear  medicine  services 
to  provide  service  to  NRC-lioensed 
hospitals  because  they  may  need  (fats 
option  to  provide  timely  medical  care. 
However,  when  an  NRC-iicensed 


hospital  cxenises  its  aathorily  to  nivtte 
n  miahfc  ■arinar  inwlirinr  tfirtr"  ^ 
provide  asdical  servioe.  Ike  MLC  wiM 
deal  with  tfafa  a*  thon^  Ae  hoapital  has 
del^atad  tasks  to aaother  ticenaeclhe 
NHC-liceBaed  hoapitoL  not  die  aiobile 
nuclear  asedidae  MTvica.  wfll  nocmafly 
be  held  lesiKnnbfe  ior  ttBM  of 
noncaatphanoe  thai  occnr  at  Ihe 
bospitaL 

The  same  considerations  and  dedsian 
apply  to  NRC-hceased  private 
practitioQers  who  invite  a  ntobile 
nuclear  medicine  servioe  to  provide 
service. 

Comment  Can  a  mobile  nudear 
mecBcine  service  receive  byproduct 
material  at  a  dienf  s  address  of  use. 

Response:  This  is  not  afiowed  because 
there  is  no  assurance  that  the  dient 
knows  what  safety  nwasarri  to  initiate. 
The  section  has  been  darified  by  adding 
a  paragraph  that  clearly  forbids  such 
practice. 

Section  3&31    Radiation  Safety 
Program  Changes. 

Comment  AMiou^  the  proposed 
section  will  relieve  the  licensing  staffed 
some  casework,  the  responsibi^  to 
assure  that  new  radiation  safety 
procedures  are  adequate  wifl  itdl  on  the 
inspedor's  shoulders.  An  mspedor  does 
not  have  time  to  review  proced<B<es  in 
the  field,  and  will  not  have  the 
opportunity  to  consult  reference  works 
or  colleagues  if  necessary. 

Comment  Many  licensees  do  not  have 
the  expertise  needed  to  properly  review 
a  proposed  change.  A  licensee  may 
unwittingly  degrade  a  radiation  safety 
procedure  or  die  Radiation  Safety 
Officer  may  be  pressured  into  changing 
it;  the  degraded  procedure  could  be  in 
effect  for  years  before  an  NRC 
inspection  triggers  its  correction. 

About  40  percent  of  amendment 
requests  are  defidenL  This 
demonstrates  that  many  licensees  are 
not  capable  of  mfllrit^  an  adequate 
safety  review  of  a  proposed  diange.  The 
NRC  should  reihice  the  scope  of  ^ 
term  "minor  change"  or  continue  to 
review  all  changes. 

Comment  The  NRC  is  shirking  ito 
responaibility.  Why  is  the  NRC 
bothering  to  require  ai^Ucants  to  saboit 
radiation  safety  procaduree  if  licensees 
won't  be  required  to  faHow  then? 

Coanmeo^  A  iicensee  should  earn  the 
authority  to  make  minor  changes.  NRC 
shoaU  grant  this  authority  oBsne-by-casc 
after  examining  a  lioenaee's  impectian 
history  and  radialian  safety  staff. 
Perhaps  onty  those  with  certified 
physicists  tvoahl  be  aHowed  to  mate 
changes. 
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Comment  Although  the  proposed 
policy  will  give  management  ^e 
opportunity  to  promptly  implement  new 
or  better  safety  prociadures.  it  may  also 
allow  for  increased  productivity  at  the 
expense  of  safety.  Committee  members 
might  be  removed  without  cause.  This 
could  be  preduded  by  requiring 
licensees  to  notify  the  NRC  of 
membership  changes. 

Comment  The  Joint  Commission  on 
the  Accreditation  of  Hospitals  states 
that  "The  service  of  a  health  or 
radiation  physicist  should  be  available, 
at  least  on  a  consultant  basis,  for 
educational  purposes  and  for  safety 
evaluations  of  all  equipment  and  storage 
and  handling  practices."  This  negates 
the  argument  made  by  some  that 
inadequately  trained  hospital  staff  will 
make  changes  in  radiation  safety 
procedures  without  guidance. 

While  accreditation  of  hospitals  is  a 
voluntary  system,  it  is  important  to  note 
that  if  a  hosirital  does  not  volunteer  for 
accreditotion,  it  cannot  be  reimbursed 
by  Federal  programs  such  as  Medicare 
and  Medicaid,  and  other  insurance 
organizations  will  not  reimburse  that 
hospital  either.  Although  this  is  a  carrot 
and  stick  system,  the  stick  is  so  large 
that  very  few  hospitfds  are  not 
accredited. 

Therefore,  national  voluntary 
standards  and  business  considerations 
provide  ahemative  assurance  diat 
bosfrital  Ucensees  will  not  make 
untoward  changes  in  their  radiation 
safety  iHograms. 

Private  practitioners  and  small 
medical  institations  do  not  look  far 
ways  to  change  procedures  so 
frequendy  because  they  are  disinclined 
to  change  things  if  their  most  recent 
inspection  was  favorable  and  business 
is  running  smoothly. 

Comment  NRC  sbonld  clarify  die 
distinction  between  major  and  minor 
changes.  The  examples  given  are 
extreme. 

Response:  Changes  that  require  a 
Ucense  amendment  are  listed  to  tS  35.13 
and  35.606,  License  amendments.  Before 
publishing  the  pnqxised  rule,  the  NRC 
analyzed  5  percent  of  the  requests  fw 
medical  license  amendments  received  to 
a  one  year  period.  A  summary  ol  the 
analysis  appears  to  Table  1.  The  NRC 
believes  the  list  of  major  changes  that 
are  potentially  Important  to  safety 
provides  adequate  guidance  regarding 
those  cases  to  which  an  amendment 
request  mast  be  sdunitted. 


Table  1.  Analysis  of  Medical  License 
Amendment  Requests 


Number   of  completed   actioiu   that 

wen  analyzed „. 

Number  of  reqiieata  tliat  inchKM  a 
major  ckanfa  whidi  would  require 
an  amendmanl  under  the  propoeed 

reviiion  of  10  CFR  Part  35 , 

Ueera 

Type  of  uae 

Addreaa  of  ■» 

Inventory 

Number  of  request*  for  an  adminittra- 
tive  change.  e.g..  name  change, 
change  of  addreaa  but  not  location, 
ihort-tena  extenatoo.  ate. 


'too 


SB 

51 

IS 

S 

2 


Number  of  requeata  that  indudad  • 
minor  change  which  would  not  re- 
quire an  amendment  under  the  pro- 

poied  reviaian  of  10  CFR  Part  35 

Area  of  uae* 


S7 

a 
s 

11 
s 

e 


Replaceaaent  equipnent . 
Equipment  quality  aaaurance  pro- 
cedure*  — _—-.„_.__.....„..„., 

Service  mntraHnr 

Handling  procedure  «.«—...„_.___ 

■Soa*    wo— la    ooirtaiiad    bath    Miiar   and 

dung—  and  Uicrilac*  wan  taSlad  twioK  tta*  Ika 

by  Miior,  AdiaMttrati**  aad  Miliar  doaa  ool  add  <b  lo 

100. 

I       *  The  ptupuaaJ  rale  would  have  aHowed  "Sriiimn  to 

I   ute  trnptadact  ■■lii  lal  ia  weaa  of  mm  Ikal  wen  aat 

I   idenlified  in  Aa  aptHcitiM  On  ftirtwr  canrtdataUaa  l>« 

I   laMNKtaal  la  nlakg  mi  dhaaid  he  iiiliiii  by  the  aUC. 

The  NRC  has  darified  the  concept  of 
"nunor  change"  by  using  a  new  word 
and  providing  a  list  of  examples.  Mtoor 
changes  shoidd  be  ministerial  to  nature. 
As  used  by  NRC  to  this  sectton.  a 
ministerial  diange  is  one  that  is  made, 
after  ascertaining  the  applicable 
requirements,  by  persons  to  authority  to 
omformance  with  the  requirements  and 
without  making  a  discretionary 
judgment  about  whediCT  those 
requirements  are  needed  m  the  case  at 
hand  to  assure  the  public  health  and 
safety.  A  licensee  may  not  make 
discretionary  judgments  about  tilings 
such  as  survey  freqnendes.  wrinimnm 
detectable  amounts  of  radioactivity  or 
dose  rates,  or  what  information 
constitotes  a  minimally  adequate  record 
of  an  action.  The  ^^lC  has  already  made 
a  discretionary  judgment  about  sudi 
matters. 

The  examples  provided  to  die 
regulatory  text  were  taken  tram  reeendy 
submitted  amendment  reqoesto  and  staff 
snggestitms.  They  are  not  the  only  kinds 
of  mmor  changes  that  may  be  made. 
There  will  undoubtedty  be  imclear  cases 
to  which  the  licensee  is  not  certato 
whether  an  amendment  request  should 
be  submitted,  to  unclear  cases,  licensees 
may  consult  the  licensing  staff. 

Before  selecting  a  course,  NRC 
reviewed  ito  inspection  and  enforcement 
record  for  medHcal  licensees,  to  1986,  the 
NRC  took  escalated  oiforcement  action 
against  35  Ityproduct  materials 
licensees.  Only  eight  involved  medical 
licensees,  and  none  of  those  ei^t 
tovolved  overeiqxMures  to  workers  or 


die  pubha  to  1962,  NRC  conducted  1.568 
inqiections  erf  medical  licensees.  Almost 
all  of  die  1,240  Itoe  items  diet  were  dted 
were  for  minor  safety  infractions  that 
did  not  represent  a  worker  or  public 
safety  hazard.  More  recent  data  are 
similar.  The  NRC  believes  that  ito 
inspection  findings  demoiutrate  a  high 
level  of  voluntary  compUance  with  ito 
requirements,  ivhether  they  be  couched 
to  terms  of  regulations  or  site-specific 
Ucense  omditions. 

The  NRC  believes  die  defidency  rate 
to  the  current  applicatton  process  is 
caused  by  having  requiremento 
scattered  to  several  documento  and  not 
caused  by  ignorance  of  basic  radiation 
safety  practice.  Thus,  the  defidency  rate 
is  not  a  vahd  measure  of  a  Ucensee's 
abihty  to  design  and  operate  a  radiation 
safety  program. 

The  NRC  does  not  believe  diat 
administrators  will  pressine  Radiation 
Safety  Officers  toto  compromising  their 
programs.  The  impad  of  the  adverse 
publidty  diet  accompanies  an  escalated 
enfcwcement  action  far  outweighs  the 
potential  short-term  savings  of  a 
compromised  program. 

The  NRC  will  provide,  to  Regulatory 
Guide  10.8,  a  list  of  questions  &at 
should  be  considered  when  a  licensee 
makes  an  totemal  review  of  a  proposed 
change.  The  NRC  notes  that  many 
licensees  use  the  services  of  radiation 
safety  consnltanto  to  periodically  review 
their  programs  now,  and  assumes  that, 
to  many  cases,  these  consultanto  will 
also  be  a^ed  to  provide  an  todependent 
review  before  a  diange  is  made. 
However,  even  absent  an  independent 
review,  the  NRC  is  convinced  diat 
safety  will  not  be  endangered  by 
permitting  Ucensees  to  make  mmor 
changes  toat  are  not  potentiaUy 
important  to  safety  to  their  ratUation 
safety  programs. 

The  NRC  notes  diat  it  currendy 
receives  about  800  requesto  for 
amendment  eadi  jrear  bom  ito  2,500 
medical  licensees  for  Ucense 
amendmento  that  are  characterized  as 
"minor  dianges"  under  this  rule.  This 
represento  a  minor  radiation  safety 
program  change  about  once  each  three 
years  for  each  Ucensee.  The  NRC  does 
not  beUeve  it  likely  that  licensees  will 
make  frequent  changes  to  their  radiation 
safety  programs,  even  when  spared  the 
amendment  fee. 

The  requirement  to  submit  a  detailed 
radtotion  safety  program  as  part  of  the 
appUcation  process  provides  assurance 
that  the  Ucensee  will  have  a  program  to 
place  wdien  b]rproduct  materials  are 
recdved.  However,  the  NRC  recognizes 
that  a  Ucensee's  needs  and  resources 
change  with  time.  At  issue  here  is 
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whether  a  regulator  i  agency  must 
approve  minor  char  ;es  in  a  licensee's 
day-to-day  radiatioi  i  safety  program. 
Does  a  desk  review  of  minor  operational 
changes  contribute  ^igniflcantly  to 
public  health  and  safety?  The  NRC  is 
convinced  that  it  does  not. 

The  NRC  believe:  the  essential 
elements  of  a  medic  al  licensee's 
radiation  safety  pro  (ram  are  well 
defined  and  have  b<  en  consolidated  in 
the  regulation.  The  j  iresent  review 
policy  is  resource  in  iensive,  causes 
backlogs  due  to  the  }ulk  of  material 
submitted  for  revievr  and  the  number  of 
license  amendment^  needed,  and  results 
in  a  different  set  of  Radiation  safety 
requirements  for  ea(  h  licensee. 
Inspectors  may  occ«  sionally  review 
changes  to  assure  tli  at  the  process 
required  for  making  changes  was 
followed.  However,  Inspectors  will 
examine  the  working  day-to-day 
radiation  safety  program  for  compliance 
with  the  regulations 

The  NRC  believes  this  change  in 
licensing  policy  provides  both  necessary 
flexibility  by  permitting  licensees  to 
make  minor  changes  in  their  radiation 
safety  programs  and  yet  provides  for 
NRC  oversight  of  changes  that  might 
affect  the  public  heaflth  and  safety. 

The  NRC  notes  that  the  proposed  rule 
would  have  allowec  licensees  to  use 
byproduct  material  i  n  areas  of  use  that 


were  not  described 


n  the  application  for 


license.  The  NRC  now  believes  that  such 
a  change  should  require  a  license 


amendment  because 


often  provide  featuri  is  that  are 
potentially  importer  t  to  safety.  Such  a 
change  might  also  c(  mpromise  NRC's 
ability  to  conduct  aq  unannounced 
inspection. 

Section  35. 33    RecoVds  and  reports  of 
misadministrations. 

\  lev  ;1 


Comment:  The 
emphasis  that  NRC 
misadministrations 
effective  mechanisir 
number.  No  change 

Comment:  At  leas 
deals  with  diagnosti : 
procedures,  the  m 
should  be  deleted  or 
modified.  The  case 
made  by  the 
submitted  to  the 

The  misadm 
radiopharmaceutica  s 
for  non-radioactive 
the  patient  is  much 
associated  with  the 
physiologically  acti\^ 
other  medical 
instances,  the  patier  t 


sustains  neither 
actup'  nor  theoretic^ly  significant 


physical  structures 


of  public 
las  placed  on 
las  proven  to  be  an 
to  limit  their 
i  needed. 

to  the  extent  that  it 
clinical 
is^ministration  rule 
substantially 
its  deletion  is 

reports 


f  )ri 
misadn  inistration  i 


I  NR :. 
nistr^tion  rate  for 

is  much  less  than 
drugs.  The  hazard  to 
1  !S8  than  that 
nisadministration  of 
drugs  or  with 
mistakes.  In  virtually  all 


potential  injury.  The  hazard  to  workers 
and  the  public  is  almost  non-existent. 

Misadministrations  are  precipitated 
by  human  error,  such  as  momentary 
distraction  or  miscommunication,  not 
radiation  safety  program  deficiencies. 
Although  a  fail-safe  system  might  be 
achieved  through  multiple  levels  of 
checking  and  cross-checking,  the  added 
costs  would  far  outweigh  the  marginal 
benefit  that  would  accrue  to  society. 

Response:  The  NRC  is  well  aware  that 
the  misadministration  rate  for 
radiopharmaceuticals  is  much  lower 
than  for  other  drugs,  that  there  is  no 
reporting  requirement  for 
misadministrations  of  cyclotron- 
produced  radiopharmaceuticals,  x-rays, 
and  nonradioactive  drugs,  and  that  the 
risk  to  patients,  workers,  and  the  public 
is  small.  None  of  the  assertions  are  at 
issue. 

The  fact  that  there  are  other  greater 
potential  hazards  found  in  the  medical 
arena  does  not  relieve  NRC  of  its 
responsibility  to  assure  public  health 
and  safety  as  it  may  be  affected  by 
material  under  its  jurisdiction.  Rather,  at 
issue  is  whether  there  is  a  safety 
problem,  and,  if  so,  can  it  be  corrected 
at  an  expense  that  is  reasonable 
compared  to  the  hazard. 

Therapy  clinical  procedures,  in  the 
view  of  the  NRC.  present  a  greater  risk 
to  the  public  and  patients  than 
diagnostic  clinical  procedures.  Given  the 
increased  risk  to  the  public  health  and 
safety,  the  reasoned  judgment  of  the 
NRC  requires  the  maintenance  of  the 
current  misadministration  rule  for 
therapy  uses  of  byproduct  material.  The 
NRC  will  continue  to  carefully  review 
therapy  misadministration  reports.  The 
NRC  staff  is  also  considering  an 
advance  notice  of  proposed  rulemaking 
that  would  request  public  comment  on 
regulations  regarding  quality  assurance 
in  radiation  therapy  as  well  as  other 
NRC  actions  resulting  from  therapy 
misadministrations.  This  request  for 
early  public  comment  will  be  published 
at  a  later  date. 

The  NRC  believes  that 
misadministrations  that  result  in  a  dose 
to  the  patient  greater  than  a  dose  to  a 
member  of  the  public  permitted  under 
S  20.105(a)  should  require  a  report  to  the 
NRC  and  the  referring  physician. 
Furthermore,  licensees  should  keep 
records  of  all  misadministrations.  As  a 
result,  the  diagnostic  administration 
reporting  requirement  has  been  changed 
to  require  reports  for  misadministrations 
when  such  misadministrations  result  in 
a  whole  body  dose  greater  than  500 
millirem  or  an  organ  dose  greater  than  2 
rem.  (Licensees  may  use  dosimetry 
tables  in  package  inserts,  corrected  only 


for  administered  millicuries,  to 
determine  whether  a  report  is  required.] 

In  order  to  assure  that  diagnostic 
misadministrations  are  not  occurring  in 
a  particular  licensee's  program  with 
excessive  frequency,  the  NRC  believes 
that  there  should  be  an  internal 
investigation  and  report  by  the 
Radiation  Safety  Officer.  The  NRC  will 
review  these  reports  during  its  field 
inspections.  In  addition,  the  reports  will 
assist  the  licensee  in  carrying  out  the 
ALARA  principles  of  Parts  20  and  35. 

Because  of  the  public  health  and 
safety  nature  of  the  reporting 
requirement,  the  NRC  will  require 
Agreement  States  to  implement 
compatible  requirements. 

Comment:  While  it  should  be  retained, 
the  therapy  misadministration  report 
trigger  should  be  relaxed  from  10 
percent  error  to  20  percent  error.  That 
range  better  reflects  the  diversity  of 
medical  opinion  on  the  optimum  dose 
for  a  particular  patient. 

Response:  The  NRC  has  not  changed 
its  requirements  that  apply  to  therapy 
misadministrations  because  of  their 
importance  to  public  health  and  safety. 
The  NRC  reiterates  that  the  10  percent 
trigger  level  is  not  based  on  the  diversity 
of  medical  opinion  regarding  the 
optimum  radiation  dose  for  a  certain 
disease  stage.  Rather,  the  NRC 
recognizes  there  are  uncertainties  in  the 
measurement  and  administration  of 
radiation  that  make  it  impossible  to 
demonstrate  that  the  exact  radiation 
dose  that  was  prescribed  was  delivered. 
However,  when  the  dose  delivered  is 
more  than  10  percent  different  than  the 
dose  prescribed,  it  is  clear  that  a 
mistake  has  been  made.  The  mistake 
should  be  investigated  and  steps  should 
be  taken  to  prevent  its  recurrence. 

Comment  NRC  should  take 
enforcement  action  against  licensees 
who  administer  radioactive  material 
when  it  might  have  serious 
consequences  for  the  patient. 

Comment:  Enforcement  actions  may 
reduce  compliance  with  the 
misadministration  reporting 
requirement. 

Response:  The  diagnostic 
misadministration  reporting  requirement 
will  continue  to  require  reports  to  the 
NRC  for  certain  diagnostic 
misadministrations  that  are  listed  in  the 
regulations.  The  reporting  requirement 
for  all  therapy  misadministrations  has 
been  retained. 

The  NRC  deals  with 
misadministrations  case-by-case. 
Various  levels  of  enforcement  are 
available.  It  does  not  appear  that  NRC'i 
enforcement  program  has  caused 
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noncompbance  in  any  area  of  its 
jurisdiction. 

Section  35.50   Possession,  use, 
calibration,  and  check  of  dote 
calibrators. 

Comment  Does  this  possession  and 
use  requiranenf  mean  that  even  small 
licensees  that  use  only  precalibrated 
unit  dosages  of  radiophaimaceuticals 
will  have  to  buy  a  dose  calibrator? 
Response:  The  NRC  believes  that 
requiring  licensees  to  ensure  that  the 
desired  dosage  has  been  prepared  is 
essential  to  fulfilling  its  statutcHy 
responsibilities.  The  NRC  recognizes 
that  the  overwhelming  majority  of  its 
licensees  use  a  dose  calibrator  to  meet 
this  requirement  and  therefore,  in  the 
regulations,  directly  addresses  their  use. 
This  does  not  prevent  an  applicant  from 
proposing  an  alternative  method  for 
measuring  dosages  and  requesting  an 
exemption  in  the  application.  If  the 
applicant  is  able  to  demonstrate  that  the 
alternative  provides  adequate  accuracy 
and  reliability,  the  licensee  will  be 
allowed,  by  license  condition,  to  use  the 
alternative  method. 

Comment  Is  a  volumetric 
determination  of  a  dosage  from  a 
calibrated  multi-dose  vial  an  acceptable 
alternative  method  for  measuring 
dosages? 

Response:  Na  Any  alternative  must 
provide  for  the  measurement  of  the 
amount  of  radioactivity  in  the  individual 
dosage. 

Comment  Sealed  sources  that  are 
used  for  dose  calibrator  accuracy  tests 
should  be  traceable  to  the  National 
Bureau  of  Standards. 

Response:  The  NRC  reviews  proposed 
label  wording  and  traceability 
assertions  before  a  manufacturer  is 
authorized  to  distribute  sealed  sources. 
This  provides  adequate  assurance  of 
accuracy. 

Comment  The  regulation  requires 
mathematical  correction  or  repair  if  the 
dose  calibrator  shows  inaccuracy 
greater  than  10  percent;  Regulatory 
Guide  10.8  has  a  5  percent  trigger  level. 
Which  is  the  requirement? 

Response:  The  regulation  imposes  the 
requirement;  the  Rc^atory  Guide 
provides  a  method  for  meeting  the 
requirement.  The  guide  has  a  more 
stringent  trigger  level  so  the  licensee  can 
take  action  before  the  regulatory  limit  is 
passed  instead  of  after  However,  the 
licensee  is  not  required  to  follow  the 
Regulatory  Guide.  The  licensee  can 
specify  an  alternative  method  in  the 
apphcation.  The  NRC  will  review  the 
alternative  method  to  determine 
whether  it  provides  adequate  assurance 
of  public  health  and  safety. 


Section  35^1    CalibroUon  and  check  of 
survey  instruments. 

Comment  Not  all  survey  instruments 
have  a  built-in  check  source.  If  an 
instrument  is  shipped  to  a  calibration 
laboratory,  the  chedc  source  reading 
that  is  required  at  the  time  of  calibration 
could  be  made  instead  when  the 
instrument  is  returned. 

Response:  The  NRC  beUeves  the 
check  source  readfaig  made  at  the  time 
of  calibration  is  important  to 
demonstrate  that  the  instrummt  has  not 
stopped  operating  properly  since  it  was 
calibrated.  Thus  the  source  riiottld 
accompany  the  instrument  to  the 
calibration  laboratory.  For  instruments 
that  do  not  have  a  built-in  check  s<mrce, 
the  NRC  notes  that  uncalibrated  10 
microcurie  Ca-137  sources  are  available 
for  only  $25. 

Comment  This  requirement  will 
increase  personnel  dose  from  handling 
the  check  source,  and  takes  time.  A 
daily  or  weekhr  check  is  sufficient. 

Response:  llie  NRC  does  not  believe 
the  check  source  presents  a  significant 
exposure  source  when  compared  to 
other  sources  in  the  laboratory,  but 
agrees  that  a  requirement  to  check 
instruments  before  and  after  each  period 
of  use  may  be  unnecessarily 
burdensome.  Hie  section  has  been 
changed  to  require  a  daily  check. 

Comment  With  all  the  errors  inherent 
in  measuring  radiation,  there  is  no  need 
to  calibrate  a  survey  instrument  within 
20  percent;  a  factor  of  2  would  suffice. 

Response:  The  NRC  believes  that  a 
range  of  20  percent  provides  adequate 
leeway  in  the  calibration  process.  This 
is  consistent  with  the  recommendation 
in  ANM  N323-1978.  Radiation  Protection 
Instrumentation  Test  and  Calibration, 
section  4.2.2.1.* 

Section  35.53    Measurement  of 
radiopharmaceutical  dosages. 

Comment  Clarify  when  the 
measurement  should  be  made. 

Response:  The  NRC  has  purposefully 
not  specified  when  the  measurement 
must  be  made  so  as  to  allow  for 
different  licensees'  procedural  needs. 

Comment  It  is  difficult  to  remove 
iodine-131  therapy  dosage  containers 
from  their  radiation  shields  and  they 
should  therefore  be  exempted  from  the 
measurement  requirement 

Response:  It  is  very  important  to 
assure  that  the  manufactiuer  has 
supplied  the  prescribed  therapy  dosage 
so  the  patient  will  receive  the  prescribed 
radiation  dose.  The  requirement  to 
measure  therapy  dosages  remains.  The 


*  This  report  it  available  from  Amarican  National 
Standardt  Inatitute.  1430  Broadway,  New  York.  NY 
lOOia 


majority  of  commenters  did  not  mention 
difficulty  making  the  measurement. 

Comment  The  NRC  should  allow  the 
licensee  to  use  the  trade  name  or 
abbreviation  in  place  of  the  generic 
name  in  the  dosage  measurement 
record,  lliese  alternative  identifications 
are  equally  well-recognized. 

Response:  Hie  alternative  has  been 
allowed. 

Comment  The  need  for  verifying  the 
activity  of  manufacturer-supplied  unit 
dosages  is  unclear. 

Comment  Dose  calibrators  are  too 
expensive  to  require  their  use  for  small 
programs. 

Response:  The  NRC  believes  it  is 
necessary  to  require  an  independent 
measurement  to  the  extent  possible,  to 
assure  that  the  patient  is  receiving  the 
prescribed  dosage.  Licensees  that 
believe  the  expense  of  acquiring  a  dose 
calibrator  is  imwarranted  may  request 
permission  to  use  an  alternative  method 
of  assuring  that  the  prescribed  dosage  is 
being  administered. 

Comment  The  rule  should  not  require 
the  measurement  of 
radiopharmaceuticals  that  emit  only 
beta  radiation.  Such  measurements  are 
difficult  when  made  in  a  calibration 
laboratory  and  tenuous  when  made  in 
the  clinical  setting. 

Response:  The  rule  has  been  clarified 
only  to  require  the  measurement  of 
photon-emitting  radiopharmaceuticals. 
Comment  It  is  not  clear  whether  the 
proposed  rule  applies  to  brachytherapy 
sources. 

Response:  The  proposed  rule  only 
applies  to  radiopharmaceuticals.  The 
^^lC  recognizes  that  there  are  special 
problems  associated  with  the 
measurement  of  brachytherapy  source 
activity  that  must  be  worked  out  before 
a  measurement  requirement  could  be 
proposed. 

Comment  It  is  not  clear  whether  NRC 
expects  licensees  to  suspend  operations 
if  the  dose  calibrator  breaks. 

Response:  The  NRC  expects  each 
Ucensee  to  measure  dosages  before 
administering  them.  Licensees  may  want 
to  make  arrangements  that  provide 
alternative  measurement  procedures  in 
case  of  equipment  breakdown. 

Comment  The  requirement  to 
measure  each  dosage  will  increase 
technologist  finger  exposure. 

Response:  Any  time  radioactive 
material  is  handled  there  is  the  potential 
for  exposure.  The  magnitude  of  the 
exposure  must  be  balanced  against  the 
need  to  handle  the  material.  NRC 
believes  that  the  measurement  is 
important  because  if  the  incorrect 
amount  of  radiopharmaceutical  is 
administered  to  the  patient,  the 
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Comment:  NRC 
but  not  require,  that  1 
syringe  shields  when 
dosages.  In  some  cases 
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information  to  those  handling  the 
syringes. 

Comment:  The  NRC  should  allow 
color  coding  of  syringes  with  different 
radiopharmaceuticals  rather  than 
requiring  the  name  or  abbreviation. 

Response:  Different  manufacturers 
use  different  color  schemes  for  the  same 
radiopharmacuetical.  Allowing  the  use 
of  color  coding  in  place  of  labeling  may 
lead  to  misadministrations.  Therefore 
labeling  is  required. 

Section  35.61    Vial  shields  and  labels. 

Comment  This  label  should  also 
include  the  lot  number,  activity,  and 
expiration  time. 

Response:  This  information  may  be 
included  in  the  dosage  measurement 
records,  but  is  not  required  by  NRC 
because  these  are  matters  of  pharmacy. 

Section  35. 70    Surveys  for 
contamination  and  ambient  radiation 
exposure  rate. 

Comment-  A  licensee  may 
occassionally  administer  a  dosage  in  the 
patient's  room.  Is  a  survey  necessary 
there? 

Response:  No.  However,  employees 
should  be  reminded  to  take  care  to 
collect  all  potentially  contaminated 
material. 

Comment:  The  regulation  allows  a 
licensee  flexibility  in  setting  removable 
contamination  levels,  then  removes  that 
flexibility  by  arbitrarily  setting  a 
sensitivity  limit  of  200  disintegrations 
per  minute.  Can't  wipe  samples  be 
evaluated  by  holding  them  next  to  the 
CM  tube  of  a  survey  instrument? 

Response:  The  purpose  of  setting  a 
sensitivity  limit  is  to  ensure  that 
samples  are  not  simply  compared  to  the 
background  counting  rate  of  the 
measurement  system;  that  comparison 
does  not  provide  a  measure  of  the 
amount  of  radioactivity  on  the  sample. 
Action  levels  indicate  when  mitigating 
action  should  be  taken.  The  regulation 
allows  the  Radiation  Safety  Officer  to 
set  different  trigger  levels  for  different 
areas  of  use  because  different  levels  of 
contamination  are  to  be  expected  in 
di^erent  areas  of  use. 

Comment:  The  sensitivity  limit  of  200 
disintegrations  per  minute  is 
unnecessarily  restrictive. 

Response:  The  NRC  agrees.  For  most 
of  the  radionuclides  used  in  medical  use. 
a  sensitivity  limit  of  2000  disintegrations 
per  minute  provides  adequate  assurance 
of  public  health  and  safety.  (The  NRC 
has  retained  the  200  disintegrations  per 
minute  limit  for  radiopharmaceutical 
therapy  rooms.  See  §  35.315  Safety 
Precautions.] 


Section  35.75    Release  of  patients 
containing  radiopharmaceuticals  or 
permanent  implants. 

Comment:  The  NRC  should  require 
that  patients  released  with  residual 
radiopharmaceutical  or  permanent 
implants  be  provided  information 
regarding  the  activity  of  the  byproduct 
material  so  that  special  precautions  can 
be  taken  if  the  patient  is  re-hospitalized 
elsewhere. 

Response:  The  NRC  believes  the 
release  criteria,  which  are  similar  to 
criteria  recommended  by  NCRP  (NCRP 
Report  No.  37,  "Precautions  in  the 
Management  of  Patients  Who  Have 
Received  Therapeutic  Amounts  of 
Radionuclides,"  Chapter  4  ')  provide 
adequate  assurance  of  safety.  Although 
the  suggestion  is  well  taken,  it  seems 
most  likely  that  the  patient  would  visit  a 
physician  familiar  with  the  patient's 
medical  history.  In  case  of  emergency 
treatment  there  is  no  assurance  the 
patient  would  be  capable  of  reporting 
the  information  to  the  attending 
physician. 

Comment:  The  proposed  rule  stated 
that  the  30-milIicurie  release  limit  is 
based  on  NCRP  guidance.  In  fact,  NCRP 
provides  a  range  of  limits. 

Response:  The  NRC  meant  to  imply 
that  the  limit  was  based  on 
considerations  addressed  in  the  subject 
chapter,  not  that  it  was  adopting  an 
NCRP  recommendation. 

Release  limits  are  based  on 
approximate  dose  rates  emanating  from 
the  source-patient  and  time-at-a- 
distance  assumptions  for  household 
members.  Although  the  calculations  are 
straightforward,  the  validity  of  the 
assumptions  (biolo^cal  half-life  of  the 
radioactive  material  in  the  patient  for 
the  radiopharmaceutical  used,  physical 
size  of  the  patient,  duration  of  proximity 
and  exact  distance  of  household 
members)  for  a  specific  case  is  tenuous. 
The  NRC  believes  that  a  SO-milhcurie 
release  limit  provides  an  adequate 
measure  of  public  health  and  safety. 

The  alternative  6  millirem  per  hour 
criterion  has  been  reduced  to  5  millirem 
per  hour  to  provide  a  more  conservative 
and  more  easily  remembered  criterion.  It 
is  the  approximate  dose  rate  that  would 
be  expected  bom  a  patient  with  a  30- 
millicurie  burden  of  1-131.  the  most 
radiotoxic  byproduct  material  used  for 
medical  use. 


*  This  report  is  available  from  NCRP  Publication*. 
7910  Woodmont  Avenue.  Suite  101&  Bethesda.  MD 
20614. 
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Section  35.80    Technical  requirements 
that  apply  to  the  provision  of  mobile 
nuclear  medicine  service. 

Comment  A  ban  on  the  mobile  use  of 
generators  seems  unnecessary. 

Response:  The  NRC  considered  this 
when  drafting  the  proposed  regulation, 
but  believed  the  greater  public  benefit 
accrued  from  the  present  system  under 
which  generators  are  received,  stored, 
and  eluted  only  at  a  base  station.  There 
were  no  commenters  who  demonstrated 
that  this  system  deprives  some  members 
of  the  public  of  the  benefits  of  diagnostic 
nuclear  medicine,  or  that  the 
requirement  to  use  generators  only  in  a 
base  station  is  unduly  biudensome. 

Comment  Mobile  service  licensees 
should  be  allowed  to  reconstitute 
radiopharmaceuticals  at  a  client's 
facility. 

Response:  The  NRC  recognizes  that 
many  radiopharmaceuticals  should  be 
used  within  six  hours  after 
reconstitution,  and  in  some  cases  within 
one  hour.  Thus,  it  is  possible  that  the 
proposed  requirement  for  mobile 
diagnostic  nuclear  medicine  services  to 
transport  only  prepared 
radiopharmaceuticals  may  adversely 
impact  the  delivery  of  services  because 
the  licensee  may  not  be  able  to  reach  all 
the  day's  patients  within  a  few  hours 
after  reconstituting  the 
radiopharmaceuticals  at  the  base 
station.  Therefore,  the  section  has  been 
reworded  to  allow  licensees  to  transport 
radiopharmaceutical  kits  in  addition  to 
prepared  radiopharmaceuticals. 

Comment  You  should  not  require 
quality  assurance  programs  for  imaging 
equipment.  Quality  assurance  is  the 
responsibility  of  the  user. 

Response:  Nuclear  medicine 
equipment  is  generally  not  designed  for 
daily  highway  transportation  (some 
nuclear  medicine  imaging  equipment  is 
designed  to  be  transported  within  a 
hospital).  The  possibility  of  damage  to 
the  equipment  during  transportation 
might  lead  to  useless  administration  of 
byproduct  material.  Thus,  the  NRC 
believes  an  equipment  performance 
check  prior  to  the  administration  of 
radiopharmaceuticids  is  indicated  and  is 
not  unduly  burdensome.  No  change  has 
been  made. 

Section  35.90   Storage  of  volatiles  and 
gases. 

Comment  There  is  no  apparent  need 
for  additional  containment  systems 
when  storing  xenon.  The  manufacturer's 
original  packaging  is  sufficient.  The 
ventilation  posting  requirement  should 
take  care  of  any  problems. 


Comment  Clarify  what  is  meant  by 
storing  these  materials  "in  a  container 
with  two  barriers  against  release." 

Response:  The  NRC  has  re-examined 
this  proposed  requirement  and  agrees 
with  the  comments.  The  NRC  has 
determined  that  storage  in  the  original 
shipping  container  will  provide 
adequate  control.  This  does  not  require 
retention  of  the  entire  package,  but 
rather  just  the  radiation  shields  and 
containers. 

Section  35.92   Decay-in-storage. 

Comment  The  requirement  to  store 
waste  for  ten  half-lives  is  unduly 
burdensome.  The  requirement  that  the 
container  surface  dose  rate  be  at 
background  is  sufficient. 

Response:  This  section  allows  for 
uncontrolled  release  of  material  that 
was  contaminated  with  lai^e  amounts  of 
radioactivity.  Given  that,  the  NRC 
believes  that  the  storage  requirement, 
which  reduces  the  amoimt  of 
radioactivity  in  the  container  by 
radioactive  decay,  coupled  with  a 
confirmatory  survey  is  not  unduly 
burdensome. 

Sections  35. 100    Use  of 
radiopharmaceuticals  for  uptake, 
dilution,  and  excretion  studies,  and 
35.200  Use  of  radiopharmaceuticals, 
generators,  and  reagent  kits  for  imaging 
and  localization  studies. 

Comment  The  requirements  to  use 
diagnostic  radiopharmaceuticals  in 
accordance  with  the  FDA-approved 
package  insert  should  be  removed.  The 
risk  associated  with  the  administration 
of  diagnostic  radiopharmaceuticals  is 
too  small  to  justify  a  regulation  that 
denies  nuclear  medicine  practitioners 
the  latitude  needed  to  provide  up-to- 
date  medical  care  for  their  patients. 

The  package  insert  represents  a 
summary  of  available  scientific 
evidence  indicating  that  a  drug  is  safe 
and  effective  for  a  particular  indication 
when  used  in  accordance  with  the 
directions  in  the  package  insert.  The 
FDA  does  not  intend  for  the  package 
insert  to  be  a  restrictive  document;  a 
physician  may  use  any  drug  in  any 
fashion  deemed  to  be  in  the  best  interest 
of  the  patient.  This  is  predicated  on  the 
assumption  that  physicians  are 
motivated  to  act  in  the  best  interest  of 
their  patients. 

New  uses  of  approved 
radiopharmaceuticals  are  developed  at 
medical  research  institutions  and 
reported,  along  with  safety  and 
effectiveness  information,  in  the 
scientific  literature.  However,  the 
package  insert  is  usually  not  updated 
because  the  process  for  revising  a 
package  insert  is  expensive  and  slow. 


Manufacturers  are  not  inclined  to 
shoulder  this  burden  because  the 
additional  sales  that  would  result  would 
not  justify  the  expense  of  the  revision. 

Response:  NRC's  concern  for  worker 
and  public  health  and  safety  must  be 
balanced  by  the  physician's  need  to 
provide  proper  medical  services  to  the 
patient.  The  NRC  believes  that 
diagnostic  radiopharmaceuticals  have 
proven  to  be  safe  when  handled  by 
individuals  with  appropriate  training. 
For  diagnostic  radiopharmaceuticals, 
the  requirement  to  follow  the  package 
insert  may  have  an  adverse  impact  on 
the  public  health  and  safety  because  it 
prevents  physicians  from  performing 
diagnostic  clinical  procedures  needed 
by  their  patients,  and  is  therefore 
withdrawn. 

Comment  The  NRC  should  not  allow 
Ucensees  to  change  the  chemical  form  of 
a  radiopharmaceutical. 

Response:  M  a  licensee  altered  the 
chemical  form  of  a  radiopharmaceutical, 
the  modified  radiopharmaceutical  would 
be  a  new  radiopharmaceutical  that 
would  not  be  the  subject  of  an  FDA 
acceptance  or  approval.  Therefore  it 
would  not  be  authorized  for  use. 

Comment  Why  does  NRC  list 
approved  radiopharmaceuticals  in  the 
^fegulations?  It  is  only  necessary  to  have 
'^  list  available. 

Response:  The  list  has  been  deleted 
tmm  ihe  regulation;  it  will  be  available 
ixom.  NRC's  regional  offices. 

Sections  35.120,  35.220,  35.320,  35.520. 
35.620   Possession  of  survey 
instruments,  and  35.420  A vailability  of 
survey  instrument 

Comment-  A  low  level  survey  meter 
cannot  be  used  to  survey  around  a  stuck 
teletherapy  source. 

Comment  The  NRC  should  require  a 
low  level  meter  for  brachytherapy 
programs. 

Response:  Quoting  at  length  from 
NCRP  Report  No.  57.  Instrumentation 
and  Monitoring  Methods  for  Radiation 
Protection,  Chapter  5,  Instrumentation: 

"If  the  dose  equivalents  are  small 
compared  to  the  maximum  permissible 
value,  then  measurement  errors  by  a 
factor  of  2  are  acceptable  . . .  For  dose 
equivalents  close  to  the  maximum 
permissible  value,  an  accuracy  of  about 
30  percent  is  desirable  . . .  Most  of  the  x- 
ray  and  gamma-ray  exposure  rate 
measurements . . .  are  made  with  small, 
portable  ionization  chambers  . . .  G-M 
counters  are  used  in  surveys  for  the 
detection  of  x-  and  gamma-ray  fields. 
This  generally  limits  their  use  to 
exposure  rates  in  the  range  from 

background  up  to  a  few  mR/h The 

counters  respond  to  the  number  of 
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energies They  are 

only  for  detection  rath^ 
measurement 
sometimes  used  to 
rates  where  the  rate  is 
the  resulting  inaccura<^ 
measuFement  to  be 

The  NRC  has 
stated  in  the  notice  of 
rulemaking  for  reqairii^ 
licensees  to  have 
instruments  on  band 
only  change  that  has 
require  that  brachythe^i 
have  a  detection 
because  it  might  be 
brachytherapy  source, 
each  section  has  been 
indicate  the  range  of 
instrument  must  be  ca 


them  and  give  no 
neisy  associated 
,  they  do  not 
rates  to  equal 
noB  of  diffnent 
lenerally  used 
thaa 


are 
exposure 
low  enough  for 
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its  rationale  as 
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I  certain 
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survey 
available.  The 
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apy  licensees 
instn^ent  on  hand 
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The  wording  of 
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or  measuring. 

Section  35.200    Usetij 
radiopharmaceuticals, 
reagent  kits  for  iaiagin  ; 
studies. 


generators,  aad 
and  localizatiaa 
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Comment:  The  NRC 
xenon-133  in  a  gnmp 
radiopharmaceuticals 
administered  by  inject 
regulations  should 
approval  of  areas  of 
are  special  ven< 
use. 

Response:  The  trainkg 
experience  needed  for  jsafe 
radiological  hazard  of 
permitted  under  each 
similar.  The  NRC 
ventilation  is  necessar^ 
of  gases  and  aerosols, 
placed  additional 
S  35.205  Control  of  aeriwols 


should  not  list 


agency 
for  its  safe 


I  fCBU  ICB 


and 
use  and  the 
iQ  the  materials 
!  ubpart  are 
diat  special 
for  Ike  safe  use 
Mid  therefore 


requ  rements 


m 
and  gases. 


Section  35.204    PenniksibJe 
moIybdeaum-99  concefitratian. 


Comment  The  ffiiC 
cahlvators  cannot 
below  10  microcuries, 
radiophamaceaticals 


■otes  that  dose 
accurately 
ret  proposes  that 
lot  have  Bore 
than  0.15  microaitieoJ  M»4eper 
miUicurie  of  Tc-flOm.  How  is  <kis  to  be 
measured? 

Response:  The  amoi  at  of  Mo-99tn  an 
elution  of  Tc-99m  is  us  lally  Beanired. 
and  recotded  as  a  con  »ntiation  of 
microcuries  of  Mo-9B  f  er  raiUicMne  of 
Tc-oem.  before  uung  the  ehttion.  If  the 
fresh  ehition  has  as  lit|le  as  200 
miiliciaies  of  Tc-d9Bi.  (ben  the  licensee 
need  only  deoioasttati  that  theie  is  less 
than  15  nucrocarie  of  1  fo^O  m  the 
elution.  Note  that  this  s  oae-kalf  the 
allowed  concenfaation  far  sake  of  this 


explanation  the  NRC  assmnes  that  the 
freshly  ehited  Tc-99m  is  adniiiastered 
over  the  next  six  hours,  at  which  time, 
due  to  the  radioactive  decay  of  the  Tc- 
99ra,  the  Mo-99  concentration  would  be 
about  doubled. 

Comment  The  NRC  should  require 
licensees  to  notify  the  NRC  in  case  of 
excessive  Mo-99  concentration.  This 
could  indicate  a  %vide6pread 
manufacturing  delect. 

Response:  NotiHcation  is  required 
under  10  CFR  21.21(b). 

Section  3S.20S    Control  of  aerosok  and 
gases. 

Comment  The  need  for  negative 
pressure  in  a  room  where  aerosols  and 
gases  are  used  is  not  apparent  given  the 
other  safety  measures  that  are  required. 

Response:  The  NRC  disagrees.  A 
patient  who  is  having  trouble  breathing, 
is  under  mental  stress,  or  is  disoriented 
may  remove  the  breathing  mask  diat  is 
used  to  administer  the  xenon  gas  and 
spill  the  dosage.  Dispersion  of  a  spill 
throughout  the  workplace,  which  would 
result  if  the  room  were  at  positive 
pressure,  is  not  an  acceptable  cleanup 
method.  The  requirenent  has  been 
retained. 

Comment  Trapping  anits  should  be 
checked  more  frequmdy. 

Response:  The  NRC  notes  that  diere 
has  not  been  mudi  study  ot 
breakthrough  rates  of  collection  systems 
that  are  used  in  the  clinical  setting. 
Given  the  siaqdicity  of  the  procedure 
used  to  check  for  breakthrough.  The 
NRC  believes  that  a  more  freqaeat 
check  may  be  beneficial  and  is  sot 
unduly  burdensome. 

Section  35.315   Safety  prectnitions,  and 
§  35.415  Safety  prectnitions. 

CommeaL  It  is  not  necessary  for  the 
Radiation  Safety  Officer  and  authorized 
user  to  aathorize  each  visit  by  aa 
individual  under  age  18  oa  a  case-by- 
case  bans. 

CcNmsent-  Visits  by  individuals  under 
age  18  should  only  be  aJfowed  in  special 
cases. 

Response:  The  NSC  did  not  mean  to 
imply  that  each  iodiwiduBl  visit  need  be 
approved.  Rather,  the  NRC  reoo^naes 
that  the  benefits  that  might  be  derived 
by  the  patient  must  be  balanced  agmnst 
the  radiation  dose  incurred  by  the 
visitor.  If  the  physician  deternanes  that 
the  greater  boi^t  derives  from  alloaring 
visits,  then  a  notation  on  the  patient's 
chart  or  door  that  visits  are  allowed  is 
all  that  is  needed.  No  changes  have 
been  made. 

CoBuaent  The  patient  retease  cdtacia 
in  S  35.75  aiay  canse  anneoessary 
radiatioo  dose  to  memben  of  the 


patient's  faoosehold  and  the  public  from 
patients  who  etill  have  radioactivity. 
Response:  The  sections  have  been 
modified  to  require  the  licensee  to 
provide  radiation  safety  guidance  to  the 
patient  prior  to  release.  "Guidelines  for 
Patients  Receiving  Radioiodine 
Treatment."  poUMied  by  the  Society  of 
Nuclear  MetBcine,  and  NCRP  Report  No. 
37,  lYecautions  in  the  Management  of 
Patients  Who  Have  Received 
Iherapeutic  Amounts  of 
Radionuclides,"  '  provide  appropriate 
guidance. 

Section  35.315   Safety  precautions. 

CommeBta:  The  proposed  rale  appears 
to  reqave  that  extensive  safety 
precautioos  be  takea  whea  caring  for 
any  patient  reoeiviag 
radiopharmaceutical  therapy  while 
hospitalized.  This  does  not  differentiate 
between  patients  who  receive  low 
dosages  and  patients  who  receive  high 
dosages. 

Response:  The  wording  has  been 
revised  to  clarify  that  the  safety 
precautions  are  only  required  when 
patients  must  be  hospitalized  until  the 
amount  of  radioactivity  in  them  is  low 
enough  to  allow  their  release. 

Comment  It  is  not  necessary  to 
measure  the  thyroid  harden  of  persoand 
who  administer  encapsulated  iodine- 
131. 

Response:  The  NRC  disagrees.  It  has 
been  observed  ("Contamination  from 
Therapeutic  1-131  Capsules,"  by  D.  R. 
Shearer,  et  aL,  Health  Physics  v49  p81. 
July  1985)  fliat  individuals  who  handle 
encapsulated  iodine-131  may  be 
exposed  to  levels  of  surface 
contammation  for  which  thyroid 
monitoring  is  indicated.  No  change  has 
been  made. 

Comment  Does  die  2800  dpm/lOOcm  * 
removable  contamination  lequimaent 
apply  to  patient  rooias  that  ane  released 
for  unrestEi^ed  patient  asef 

Response:  No.  Becaase  of  its  greater 
radtotoxidty,  die  removable 
contaminetioa  limit  far  iodiae  HI  in 
patient  moras  failowiag  umiplelkm  «f 
high  level  radiopkaanaoeutical  therapy 
isZOOdpm/lflOcm*. 

Co/ameot' This  sectioa  ihouU  reqaire 
a  snivey  of  the  aadamt  doae  rate  in 
contigBinis  restricted  smd  mrestiicted 
areas  to  demonstrate  compliama  anth 
the  requirements  of  Part  20. 

Response:  The  reqairemeot  has  been 
added. 


dwSaeiatsr 


•Thii 
of  NhoImt 
York.  NY  MOIO. 

^  Thii  publication  i«  avaHable  dirougfa  NCRP 
PubKcationt.  7910  Wuuduiunt  ATeirae.  Suite  lOIS. 
Bethesda,  MD  20614. 
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Comment  We  administer  several 
dosages  of  1-131  each  week.  A  weekly 
measurement  of  die  technician's  thyroid 
burden  would  be  sufficient. 

Response:  The  regulation  assumes 
administration  of  a  therapeutic  dosage 
is  an  occasional  event.  Those  licensees 
who  frequently  administer  1-131  may 
propose  an  alternative  monitoring 
program  that  would  be  approved  by 
license  condition. 

Comment  There  is  no  need  to  quarter 
a  radiopharmaceutical  therapy  patient 
in  a  private  room.  These  patients  can  be 
quartered  safely  with  teletherapy 
patients. 

Response:  The  NRC  disagrees.  This 
would  unnecessarily  expose  patient  care 
staff  and  visitors  for  the  teletherapy 
patient  to  removable  contamination 
from  the  radiopharmaceutical  therapy 
patient. 

Section  35.400    Use  of  sources  for 
brachytherapy. 

Comment  The  NRC  should  require 
source  intensity  checks  for 
brachytherapy  sources. 

Response:  The  NRC  considered  this 
but  is  not  convinced  that  the  requisite 
equipment  and  procedures  are  readily 
available.  The  NRC  may  address  this 
matter  at  a  later  date  in  a  separate 
rulemaking  proceeding. 

Section  35.406   Brachytherapy  sources 
inventory. 

Comment  The  requirement  to  count 
all  the  sources  after  returning  to  storage 
the  few  that  were  used  will  increase 
personnel  dose. 

Response:  The  licensee  need  only 
coimt  the  number  of  sources  returned  to 
storage,  and  add  that  to  the  number  on 
hand  to  determine  the  total  number  in 
storage.  There  is  no  need  to  count  each 
source  that  remained  in  storage. 

Section  35.415    Safety  precautions. 

Comment  A  hospital  may  have  a 
radiation-shielded  room  designed  for 
two  brachytherapy  patients.  The 
proposed  requirement  to  provide  a 
private  room  for  each  patient  would  not 
allow  it  to  efficiently  use  this  resource. 

Comment  Because  the  dose  rate 
around  an  1-125  implant  patient  is  only 
about  0.2  millirem  per  hour  at  one  meter, 
there  is  no  need  for  a  private  room. 

Response:  In  the  past  most  licensees 
ensured  low  dose  rates  in  uncontrolled 
areas  by  providing  brachytherapy 
patients  v«rith  private  rooms.  The  NRC 
notes  that  some  licensees  have  gone  to 
the  expense  of  shielding  a  room  for 
these  patients.  Portable  radiation 
shields  specifically  designed  for 
brachytherapy  use  are  now 
commercially  available.  Therefore, 


shielding  is  available  and  provides  an 
acceptable  method  of  keeping  doses  in 
uncontrolled  areas  within  limits.  The 
section  has  been  changed  to  allow 
quartering  more  than  one  radiation 
therapy  patient  in  a  room.  Licensees  are 
reminded  that,  for  patient  care  staff  and 
visitors,  dose  limits  in  Part  20  for 
workers  and  the  public  apply. 

Because  the  dose  rate  around  these  I- 
125  implant  patients  is  very  low,  the 
section  has  been  revised  to  allow  a 
licensee  to  quarter  an  implant  patient 
with  a  patient  who  is  not  receiving 
radiation  therapy  if  the  licensee  can 
show  compliance  with  criteria  for  dose 
rates  in  unrestricted  areas. 

Comment  This  section  should  require 
a  survey  of  the  ambient  dose  rate  in 
contiguous  restricted  and  unrestricted 
areas  to  demonstrate  compliance  with 
the  requirements  of  Part  20. 

Response:  The  requirement  has  been 
added. 

Comment  The  NRC  should  also 
prescribe  radiation  safety  procedure 
requirements  for  cases  in  which  the 
sources  are  loaded  in  other  than  the 
patient's  room. 

Response:  The  dose  rate  limits  in  Part 
20  apply.  In  this  case,  the  NRC  caimot 
prescribe  safety  measures  specifically 
suited  to  each  licensee's  needs. 

Section  35.500    Use  of  sealed  sources 
for  diagnosis. 

Comment  This  subpart  should  also 
allow  the  use  of  bone  mineral  analyzers 
that  use  gadolinium-153. 

Response:  When  the  proposed 
regulation  was  drafted  the  NRC  did  not 
foresee  the  extent  of  medical  interest 
that  would  develop  regarding  the 
gadoIinium-153  scaimer.  However, 
several  commenters  recommended  it  be 
included  here.  The  NRC  has  determined 
that  the  training  and  experience  and 
radiation  safety  procedures  needed  for 
use  of  gadolinium-153  in  a  bone  mineral 
analyzer  are  similar  to  those  for  other 
devices  in  this  subpart.  The  NRC  has 
added  this  device  to  this  subpart. 

Section  35.632    Full  calibration 
measurements,  and  §  35.633  Periodic 
spot-checks. 

Comment  Timer  accuracy  is  not 
important  because  the  same  timer  that  is 
used  in  source  calibration  is  used  in 
patient  treatments.  Timer  constancy  is 
important  and  is  indirecUy  checked  each 
month  by  measuring  the  output. 
However,  timer  linearity  need  not  be 
checked  under  the  proposed  regulation 
but  is  important  because  many 
dosimetiy  systems  can  only  measure 
about  70  rads,  while  a  single  treatment 
dose  may  be  much  higher  than  this. 


Response:  The  requirement  to 
measure  timer  accuracy  has  been 
changed  to  timer  constancy  and 
linearity.  The  NRC  agrees  tiiat 
constancy  is  indirectly  checked  by 
measuring  the  output,  but  believes  that 
the  additional  assurance  of  accuracy 
that  is  provided  by  an  independent 
check  far  outweighs  the  minimal  cost. 

Section  35.900   Radiation  Safety 
Officer. 

Comment  Authorized  users  have 
sufficient  training  and  experience  to 
oversee  the  management  of  a  radiation 
safety  program.  To  require  an 
authorized  user  to  be  authorized  for  all 
of  the  types  of  use  authorized  by  the 
license  before  being  designated  as  the 
Radiation  Safety  Officer  is  unduly 
burdensome. 

Response:  The  requirement  has  been 
modified  to  allow  any  authorized  user 
listed  on  the  license  to  serve  as 
Radiation  Safety  Officer. 

Comment  Revise  the  wording 
regarding  the  one  year  of  full  time 
experience  you  require  so  that  a 
consultant  who  gets  experience  by 
working  at  several  institutions  over  a 
year  can  be  Usted  as  Radiation  Safety 
Officer. 

Response:  The  NRC  believes  that  the 
experience  should  be  gained  working 
full  time  at  one  institution  because  an 
individual  serving  as  a  consultant  is  not 
likely  to  be  exposed  to  the  day-to-day 
business  management  problems  that 
must  be  effectively  dealt  with  in  a 
radiation  safety  program. 

Comment  The  grandfather  clause  in 
S  35.901  would  require  a  Radiation 
Safety  Officer  to  get  additional  training 
and  experience  if  only  one  new  material 
is  added  to  a  license. 

Response:  The  NRC  recognizes  that 
new  developments  in  medical  care 
require  changes  in  radiation  safety 
procedures  for  which  formal  training  of 
experienced  individuals  is  unnecessary. 
Similarly,  Radiation  Safety  Officers  are 
capable  of  determining  what 
requirements  apply  to  the  receipt,  use, 
storage,  and  disposal  of  new  byproduct 
material  that  comes  under  their 
jurisdiction.  The  requirement  has  been 
relaxed. 

Section  35.930    Training  for  therapeutic 
use  of  radiopharmaceuticals. 

Comment  The  proposed  rule  requires 
that  authorized  users  who  are  not 
certified  have  experience  using  soluble 
pho8phoru8-32  and  colloidal 
intracavitary  radiopharmaceuticals. 
These  clinical  procedures  are  not 
frequently  performed,  so  it  may  not  be 
possible  for  physicians  to  get  the 
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35.610 
35.615 
35.620 
35.621 
35.622 
35.630 
35.632 
35.633 
35M1 
35.642 
35.643 
35.844 
35.645 


Uaa  of  a  aaalad  saurea  in  a  taMharapy  unM.. 


Sifcty  prvcftuliont.. 


HOMCMIOft  of  MV^f  NMlnjfTWni.. 


Ooiinwiry  wiuipffwni 
Fi« 


Periodic  spot  checki 

RailMian  lunreys  lor  Isletherapy  tacJNtiaa.. 
SaMy  chacfca  lor  lalaltiirapy  faoWias. 


MOOHicaaon  or  laieeierapy  unn  or  roofn  uerme 
flsporti  of  tslslhanpii  surveys,  checks,  tests  a 


New  text 

License  condition  arid  new  text 


New  text 

35.25  (48  FR  21  IS:  January  18.  1983). 


35.22.  35  23  revaed. 

35.21  revisad 

35.22  revised  and  Kcensa  oondWon. 
Lioarwe  conditioa 

License  corvMoa 
New  text 


36950       Federal  Itegister  /  Vol.  51,  No.  200  /  Thursday.  October  16.  1986  /  Rules  and  Regulations 


Fmil  Mcton 
No. 


PropoMd 

ir«o. 


Topic 


Ongm 


Subpflfft  .^"TraMnQ  md  ExpMionoo  Rs^ulPMiMfMs 


35  900 
35.901 
35.910 
35.920 

35.930 

35.932 
35.934 
35.940 

35.941 


35950 
35.960 

35.961 
35.970 
35.971 
35.972 


35  900 
35.901 
35910 
35.920 

3SJ30 


35.940 
35.941 


35.950 
35.960 

35  961 
35  970 
35.971 
35972 


RKiMian  S«My  Oflic«r _ _ — 

Trwng  tof  Mp4n4fiood  Radstion  Sslvfy  OfficM .... 
Tranng  tar  uptak*.  dkilion,  arid  axcrewn  s<udie«.. 
Tranng  tor  imaging  md  locaizalion  studin 


Training  tar  •wrapaulic  UM  o(  radk)pharmac8ulicals.„ 


Training  tar  IraalnianI  of  hyparltiyroidnm 

Tranng  tor  iraalmant  of  thyroiO  caronoma... 
Training  tar  uaa  of  bracliylharapy  sowoaa .... 


Training  tor  ophlhalmic  uM  ot  stromium-OO.. 


Training  tor  ui«  of  seated  Murcaa  tor 
Tranng  tor  MaOwrapy „. 


Training  tor  Malharapy  pTiyvaat.- 


Tranng  tor  aiipariancad  aulhonzad 
Ptiyaioar)  naming  in  a  ttvaa  montt) 
Racantnaaa  of  training.. — „ 


Racomnwndad  by  commanters. 


Naw  taxi. 
Naw  laott. 
Raviiian  of  Fadaral 

cambar  2.  1962). 
Raviaion  of  Fatfaral 

camber  2.  1962). 
Recommended  by 
Recommended  by 
Revieion  of  Fetfafai 

camber  Z  1962). 
Reviiion  of  Federal 
2.  1962). 


Revision  of  Federal 

bar%  1962). 
35.24  revised. 
New  text. 
New  text 
Revision  ot  Federal 

bar  2.  1962). 


Notice  (47  FR  53476;  Oe- 
Notice  (47  FR  53476:  Da- 
Notice  (47  FR  53476:  Da- 
Notice  (47  FR  53476;  Da- 


Nolica  (47  FR  53476  Oecam- 


Notice  (47  FR  53476  Decem- 


35  990 
35-999 


35.990 
35-999 


RfftoMioo  of  conflicting  rBQutntnoMt  during  transfbon  p6nod .. 


N6W  tBXt. 

Htm  tdxt. 


VI.  Administrative  SU  lements 

Finding  of  No  Significant  Environmental 
ImpacL  Availability 


Tie 


The  Commission  is 
regulatjpns  governing 
byproduct  material 
has  determined  under 
Environmental  Policy 
amended,  and  the 
regulations  in  Subpart 
51,  that  promulgation 
is  not  a  major  Federal 
significantly  affecting 
human  environment 
environmental  impact 
required.  The  radiatioii 
release  of  byproduct 
by  this  regulation  are 
the  Commission's 
internationally  accepted 
Most  radiation  expert  i 
and  releases  that  are 
regulations  and 
a  significant  effect  on 
human  environment, 
analyzes  the  possible 
of  radioactive  patient^ 
transportation  of 
medical  use,  storage 
aerosols  and  gases, 
decay-in-storage,  and 
teletherapy  rooms, 
assessment  and  findii^ 
impact  on  which  this 
based  are  available 
at  the  NRC  Public 
H  Street  NW..  Washin^ti 
copies  of  the 
and  Hnding  of  no 


evising  the 

the  medical  use  of 

Commission 
the  National 
i\ct  of  1969,  as 


Con  miission's 


aid 


othf  r 


I  standi  irds 


bypr  )duct 
a  id  I 
wi  iste  ( 
id  i 
Thi 


fo- 
Doc  lunent  1 
shin  ;ton, 
!  environs  ental 
signi  icant 


A  of  10  CFR  Part 
I  if  this  regulation 
action 
the  quality  of  the 

therefore  an 
statement  is  not 
levels  and 
i^aterial  authorized 
lonsistent  with 
regulations  and 
standards, 
agree  that  levels 
\  vithin  these 

will  not  have 
the  quality  of  the 

assessment 
mpact  of  release 
the 

material  for 
control  of 
disposal  by 
lose  rates  outside 
environmental 
of  no  significant 
4etermination  is 
public  inspection 
Room.  1717 
on,  DC.  Single 
assessment 
impact  are 


available  from  Mr.  McElroy  (see  "FOR 
FURTHER  INFORMATION  CONTACT:" 

heading). 

Paperwork  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget  under 
0MB  Number  3150-0010. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  regulation. 
The  analysis  examines  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  Commission.  The  analysis  is 
available  for  inspection  in  the  NRC 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  DC.  Single  copies  of 
the  analysis  may  be  obtained  from  Mr. 
McElroy  (see  "FOR  further 
INFORMATION  CONTACT:"  heading). 

Regulatory  Flexibility  Certification 

In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act  of  1960, 
the  Commission  certifies  that  this  rule, 
will  not  have  a  signiflcant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  NRC  has  issued 
approximately  2500  medical  licenses 
under  10  CFR  Part  35.  Of  these, 
approximately  2200  are  held  by 
institutions,  and  approximately  300  by 
individual  physicians.  Most  of  the 
institutional  licensees  are  community 


hospitals.  The  NRC  has  adopted  size 
standards  that  classify  a  hospital  as  a 
small  entity  if  its  average  gross  annual 
receipts  do  not  exceed  $3.5  million,  and 
a  private  practice  physician  as  a  small 
entity  if  the  physician's  annual  gross 
receipts  are  $1  million  or  less.  Under 
these  size  standards,  some  NRC  medical 
licensees  could  be  considered  "small 
entities"  for  purposes  of  the  Regulatory 
Flexibility  Act. 

The  number  of  medical  licensees  that 
would  fall  into  the  small  entity  category 
does  not  constitute  a  substantial  number 
for  purposes  of  the  Regulatory 
Flexibility  Act. 

The  primary  objective  of  the  rule  is  to 
simplify  the  medical  licensing  process 
by  consolidating  requirements  without 
lessening  the  protection  necessary  for 
public  health  and  safety.  This  has  been 
accomplished  by  incorporating 
frequently  used  license  conditions  into 
the  regulations  and  eliminating  or 
modifying  requirements  that  are  not 
essential  to  the  protection  of  public 
health  and  safety.  These  steps  will  make 
it  easier  for  persons  to  determine  what 
is  required  to  obtain  a  license  and  what 
is  required  of  licensees.  Therefore,  there 
should  not  be  a  significant  economic 
impact  on  these  small  entities. 

The  Commission  has  prepared  a 
regulatory  analysis  for  this  regulation 
which  contains  information  concerning 
the  anticipated  economic  effect  of  this 
regulation  on  Ucensees  and  presents  the 
basis  for  the  Commission's  belief  that 
the  regulation  will  not  result  in 
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signifrcant  additional  costs  to  any 
licensees.  It  is  available  for  public 
inspection  in  the  NRC  Public  Document 
Room  at  1717  H  Street  NW.. 
Washington,  DC.  Single  copies  are 
available  from  Mr.  McElroy  (see  "FOR 
FURTHER  INFORMATION  CONTACH" 

heading). 

Resolution  of  Petition  for  Rulemaking 
PRM35-2 

The  American  Association  of 
Physicists  in  Medicine  filed  a  petition 
regarding  dosimetry  equipment 
calibration  frequency  (Petition  Docket 
No.  PRM  35-2;  see  47  FR  4311.  January 
29, 1982).  This  rulemaking  resolves  that 
petition  in  $  35.630  Dosimetry 
equipment.  The  petition  is  granted 
essentially  as  recommended  by  the 
petitioner. 

List  of  Subjects 

10  CFR  Part  Xt 

Byproduct  material.  Government 
contracts.  Intergovernmental  relations. 
Isotopes.  Nuclear  materials.  Penalty, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

10  CFR  Part  31 

Byproduct  material  Labeling,  Nuclear 
materials.  Packaging  and  containers. 
Penalfy.  Radiation  protection.  Reporting 
and  recordkeeping  requirements, 
Scientific  equipment 

10  CFR  Part  32 

Byproduct  materials.  Labeling, 
Nuclear  materia]^  Penalty,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  35 

Byproduct  material  Drags.  Health 
devices.  Health  professions. 
Incorporation  by  reference.  Medical 
devices.  Nuclear  materials. 
Occupational  safefy  and  health.  Penalty, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

10  CFR  Part  40 

Government  contracts.  Hazardous 
materials — transportation.  Nuclear 
materials.  Penalty.  Reporting  and 
recordkeeping  requirements.  Source 
material  Uranium. 

Under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U.S.C  553  the  NRC  is 
adopting  the  following  revision  of  10 
CFR  Part  35  and  the  following 
amendments  to  10  CFR  Parts  30, 31. 32. 
and  40. 


Vn.  Text  oi  Rnal  Regulations 

1. 10  CFR  Part  35  is  revised  to  read  as 
follows: 

PART  35— MEDICAL  USE  OF 
BYPRODUCT  MATERIAL 

Sut>p«t  A— Oenerallnf onnation 

o6C> 

35.1  Piupoie  and  scope. 

35.2  Definitions. 

35.8    Information  collection  requirements: 
OMB  approval. 

35.11  License  required. 

35.12  Application  for  license,  amendment, 
or  renewal. 

35.13  License  amendments. 

35.14  Notifications. 

35.18  License  issuance. 

35.19  Specific  exemptions. 

Subpart  B— General  AdmlnlstraMw 
ReQufrefnents 

35.20  ALARA  program. 

35.21  Radiation  Safety  Officer. 

35.22  Radiation  Safety  Committee. 

35.23  Statements  of  authority  and 
responsibilities. 

35.25    Supervision. 

35.27    Visiting  autliorized  user. 

35.29    Administrative  requirements  that 

apply  to  the  provision  of  mobile  nuclear 

medicine  service. 
35.31    Radiation  safety  program  changes. 
35  J3    Records  and  reports  of 

misadministrations. 
35.49    Suppliers. 

Subpart  C—Qenaral  Technical 
Re^ulrsinentB 

35J50    Possession,  use,  calibration,  and  diedc 

of  dose  calibrators. 
35.51    Calibration  and  check  of  survey 

instruments. 
35.53    Measurement  of  radiopharmaceutical 

dosages. 
35.57    Authorization  for  calibration  and 

reference  sources. 

35.59  Requirements  for  possession  of  sealed 
sources  and  brachytherapy  sources. 

35.60  Syringe  shields  and  labels. 

35.61  Vial  shields  and  labels^ 

35.70    Surveys  for  contaminaticm  and 

ambient  radiation  exposure  rate. 
35.75    Release  of  patients  containing 

radiopharmaceuticalB  or  permanent 

implants. 
35.80    Technical  requirements  that  apply  to 

the  provision  of  mobile  nudear  medicine 

service. 
35.90    Storage  of  volatiles  and  gases. 
35.92    Decay-in-storage. 

Subpart  D— Uptake,  Dilution,  and  ExereUon 

35.100    Use  of  radiopharmaceuticals  for 

uptake,  dilution,  and  excration  studies. 
35.120    Possession  of  survey  instnunenL 

Subpart  E— Imaging  and  LocaMiaUon 

35.200    UseofradiophaimaceuUcals. 

generators,  and  reagent  kits  for  imaging 
and  localization  studies. 

35.204  Permissible  molybdenum-W 
concentration. 

35.205  Control  of  aerosols  and  gases. 


35.220    Possession  of  survey  instruments. 

Subpart  F—Radtophsnnaceutlcals  for 
Therapy 

35.300    Use  of  radiopharmaceuticals  for 

therapy. 
35.310    Safety  instruction. 
35J15    Safety  precautions. 
35.320    Possession  of  survey  instruments. 


susfMn  u~^Miuros  TOr  Bracnymsrapy 

35.400  Use  of  sources  for  brachytherapy. 

35.4M  Release  of  patients  treated  with 

temporary  implants. 

35.408  Brachytherapy  sources  inventory. 

35.410  Safety  instruction. 

35.415  Safety  precautions. 

35.420  Possession  of  survey  instrument 

Subpart  H   Sealed  Sources  for  Diagnosis 

35Ji00    Use  of  sealed  sources  for  diagnosis. 
35.520    Availability  of  survey  instrument 

Subpart  I— Talether^y 

35.600    Use  of  a  sealed  source  in  a 
teletherapy  unit 

35.605  Maintenance  and  repair  restrictions. 

35.606  License  amendments. 
35.810    Safety  instruction. 
35.615    Safety  precautions. 

35.620    Possession  of  survey  instrument 
35.630    Dosimetry  equipment 
35.632    Full  calibration  measurements. 
35.634    Periodic  spot-checks. 
35il38    Safety  chedu  for  teletherapy 

facilities. 
35.641    Radiation  surveys  for  teletherapy 

facilities. 
35.643    Modification  of  teletherapy  unit  or 

room  before  beginning  a  treatment 

program. 
35.645    Reports  of  teletherapy  surveys. 

checks,  tests,  and  measurements. 
35.647    Five-year  inspection. 

Subpart  J   Tl  skiing  and  Experlenca 


35.900    Radiation  Safety  Officer. 

35J01    Training  for  experienced  Radiation 

Safety  Officer. 
35.910    Training  for  uptake,  dilution,  and 

excretion  studies. 
35.920    Training  for  imaging  and  localization 

studies. 
35.930    Training  for  therapeutic  use  of 

radiopharmaceuticals. 
35.932    Training  for  treatment  of 

hyperthyroidism. 
35.934    Training  for  treatment  of  thyroid 

carcinoma. 

35.940  Training  for  use  of  brachytherapy 
sources. 

35.941  Training  for  ophthalmic  use  of 
strontium-90. 

35.950    Training  for  use  of  sealed  sources  for 
diagnosis. 

35.960  Training  for  teletherapy. 

35.961  Training  for  teletherapy  physicist. 

35.970  Training  for  experienced  authorized 
usera. 

35.971  Physician  training  in  a  three  month 
program. 

35.972  Recentness  of  training. 

9UD|Mn  K~^mofoernem 

35.990    Violations. 


1       -       •  ....  ••..■! 
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35.999    Resolution  of  CO  nflicting 

requirements  during  transition  period. 

Authority:  Sees.  81.  IC 1, 182. 183,  68  Stat 
935. 948, 953, 954.  as  am(  nded  (42  U.S.C.  2111. 
2201.  2232,  2233):  sec.  20  ,  88  Stat.  1242,  as 
amended  (42  U.S.C.  5841 ). 

For  the  purposes  of  se :.  223. 68  Stat.  958,  as 
amended  (42  U.S.C.  2273 );  S5  35.11.  35.13, 
35.2(Ha)  and  (b).  35.21(a)  and  (b).  35.22,  35.23, 
35.25,  35.27(a).  (c)  and  (d().  35.31(a).  35.49, 
35.50(a)-(d].  35.51(a)-(c)  35.53(a)  and  (b), 
35.59(aHc).  (e)(1),  (g)  ar  d  (h),  35.60. 35.61, 
35.70(a)-(f).  35.75,  35.80(i  i)-{e),  35.9a  35.92(a), 
35.120,  35.200(b).  35.204(i  i)  and  (b),  35.205, 
35.220.  35.310(a],  35.315,  15.320,  35.40a 
35.404(a),  35.406(a)  and  ( :).  35.410(a),  35.415. 
35.420,  35.500,  35.520,  35^05.  35.606,  35.610(a) 
and  (b),  35.615.  35.620,  3S.630(a)  and  (b). 
35.632(a)-(f),  35.633(a)-(i  I,  35.636(a)  and  (b), 
35.641(a)  and  (b).  35.643( ))  and  (b),  35.645(a) 
and  (b).  35.900.  35.910,  31 .920,  35.930.  35.932, 
35.934,  35.940,  35.941.  35.  )50.  35  J60,  35.961, 
35.970,  and  35.971  are  isi  ued  under  sec.  161b, 
68  Stat.  948.  as  amended  (42  U.S.C.  2201(b)): 
and  S§  35.14,  35.21(b),  3^  .22(b),  35.23(b), 
35.27(a)  and  (c),  35.29(b)  35.33(aHd). 
35.36(b),  35.50(e),  35.51((J  |,  35.53(c).  35.59(d] 
and  (e)(2).  35.59(g)  and  ( ],  3S.70(g).  35.eO(f). 
35.92(b),  35.204(c).  35.31(  (b),  35.315(b). 
35.404(b),  35.40e(b)  and  U).  35.410(b). 
35.415{b],  35.610(c),  35.615(d)(4),  35.630(c). 
35.632(g).  35.634(j).  35.63(  1(c),  35.641(c), 
35.643(c).  35.645.  and  35.1  M7(c)  are  issued 
under  sea  161o,  68  Stat.  KO  as  amended  (42 
U.S.C.  2201(0)). 

Subpart  A— General  information 
§  35.1    Purpoat  and  tc  »pe. 

This  part  prescribe)  requirements  and 
provisions  for  the  mewcal  use  of 
byproduct  material  and  for  issuance  of 
specific  licenses  authorizing  the  medical 
use  of  this  material,  "niese  requirements 
and  provisions  provic  e  for  the 
protection  of  the  publ  c  health  and 
safety.  The  requiremc  its  and  provisions 
of  this  part  are  in  adc  tion  to,  and  not  in 
substitution  for,  othei  i  in  this  chapter. 
The  requirements  am  provisions  of 
Parts  19.  20,  21.  30.  7lJ  and  170  of  this 
chapter  apply  to  appl  cants  and 
licensees  subject  to  tl  is  part  unless 
specifically  exemptec , 

135.2    Definition*. 

"Address  of  use"  a  eans  the  building 
or  buildings  that  are  identified  on  the 
license  and  where  byproduct  material 
may  be  received,  tisei,  or  stored. 

"Agreement  State"  ineans  any  State 
with  which  the  Comirission  or  the 
Atomic  Energy  Comn  ission  has  entered 
into  an  effective  agrei  tment  under 
subsection  274b  of  thi !  Atomic  Energy 
Act  of  1954,  as  amenc  ed. 
(isi 


"ALARA"  (as  low 
achievable)  means  making 
reasonable  effort  to 
to  radiation  as  far  be|ow 
as  is  practical: 


reasonably 
every 
i^aintain  exposures 
the  dose  limits 


(1)  Consistent  with  the  purpose  for 
which  the  hcensed  activity  is 
undertaken, 

(2)  Taking  into  account  the  state  of 
technology,  the  economics  of 
improvements  in  relation  to  benefits  to 
the  pubhc  health  and  safety,  and  other 
societal  and  socioeconomic 
considerations,  and 

(3)  In  relation  to  utilization  of  nuclear 
energy  in  the  public  interest. 

"Area  of  use"  means  a  portion  of  an 
address  of  use  that  has  been  set  aside 
for  the  purpose  of  receiving,  using,  or 
storing  byproduct  material. 

"Authorized  user"  means  a  physician, 
dentist,  or  podiatrist  who  is  identified  as 
an  authorized  user  on  a  Commission  or 
Agreement  State  license  that  authorizes 
the  medical  use  of  byproduct  material 

"Brachytherapy  source"  means  an 
individual  sealed  source  or  a 
manufactiuer-assembled  source  train 
that  is  not  designed  to  be  disassembled 
by  the  user. 

"Dedicated  check  source"  means  a 
radioactive  source  that  is  used  to  assure 
the  constant  operation  of  a  radiation 
detection  or  measurement  device  over 
several  months  or  years. 

"Dental  use"  means  the  intentional 
external  administration  of  the  radiation 
from  byproduct  material  to  human 
beings  in  the  practice  of  dentistry  in 
accordance  with  a  license  issued  by  a 
State  or  Territory  of  the  United  States, 
the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico. 

"Dentist"  means  an  individual 
licensed  by  a  State  or  Territory  of  the 
United  States,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico  to 
practice  dentistry. 

"Management"  means  the  chief 
executive  officer  or  that  person's 
delegate  or  delegates. 

"Medical  Institution"  means  an 
organization  in  which  several  medical 
disciplines  are  practiced. 

"Medical  use"  means  the  intentional 
internal  or  external  administration  of 
byproduct  material,  or  the  radiation 
therefrom,  to  human  beings  in  the 
practice  of  medicine  in  accordance  with 
a  license  issued  by  a  State  or  Territory 
of  the  United  States,  the  District  of 
Columbia,  or  the  Commonwealth  of 
Puerto  Rico. 

"Ministerial  change"  means  a  change 
that  is  made,  after  ascertaining  the 
applicable  requirements,  by  persons  in 
authority  in  conformance  with  the 
requirements  and  without  making  a 
discretionary  judgment  about  whether 
those  requirements  should  apply  in  the 
case  at  hand. 

"Misadministration"  means  the 
administration  of: 


(1)  A  radiopharmaceutical  or 
radiation  from  a  sealed  source  other 
than  the  one  intended; 

(2]  A  radiopharmaceutical  or 
radiation  to  the  wrong  patient; 

(3)  A  radiopharmaceutical  or 
radiation  by  a  route  of  administration 
other  than  that  intended  by  the 
prescribing  physician; 

(4)  A  diagnostic  dosage  of  a 
radiopharmaceutical  differing  from  the 
prescribed  dosage  by  more  than  50 
percent; 

(5)  A  therapy  dosage  of  a 
radiopharmaceutical  differing  fiom  the 
prescribed  dosage  by  more  than  10 
percent;  or 

(6]  A  therapy  radiation  dose  from  a 
sealed  source  such  that  errors  in  the 
source  calibration,  time  of  exposure,  and 
treatment  geometry  result  in  a 
calculated  total  treatment  dose  differing 
from  the  final  prescribed  total  treatment 
dose  by  more  than  10  percent. 

"Mobile  nuclear  medicine  service" 
means  the  transportation  and  medical 
use  of  byproduct  material. 

"Output"  means  the  exposure  rate, 
dose  rate,  or  a  quantity  related  in  a 
known  manner  to  these  rates  fit>m  a 
teletherapy  unit  for  a  specified  set  of 
exposure  conditions. 

"Physician"  means  a  medical  doctor 
or  doctor  of  osteopathy  licensed  by  a 
State  or  Territory  of  the  United  States, 
the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico  to 
prescribe  drugs  in  the  practice  of 
medicine. 

"Podiatric  use"  means  the  intentional 
external  administration  of  the  radiation 
from  byproduct  material  to  human 
beings  in  the  practice  of  podiatry  in 
accordance  with  a  license  issued  by  a 
State  or  Territory  of  the  United  States, 
the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico. 

"Podiatrist"  means  an  individual 
licensed  by  a  State  or  Territory  of  the 
United  States,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico  to 
practice  podiatry. 

"Radiation  Safety  Officer"  means  the 
individual  identified  as  the  Radiation 
Safety  Officer  on  a  Commission  license. 

"Sealed  sotirce"  means  any  byproduct 
material  that  is  encased  in  a  capsule 
designed  to  prevent  leakage  or  escape  of 
the  byproduct  material. 

'Teletherapy  physicist"  means  the 
individual  identified  as  the  teletherapy 
physicist  on  a  Commission  license. 

"Visiting  authorized  user"  means  an 
authorized  user  who  is  not  identified  as 
an  authorized  user  on  the  license  of  the 
licensee  being  visited. 
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S  35 J    Infoniwtion  coilection 
requirtmentK  0MB  approvai. 

(a)  The  Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  0MB  has  approved  the 
information  collection  requirements  in 
this  part  under  control  number  3150- 
0010. 

fb)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  S  S  35.12,  35.13.  35.14. 
35.21,  35.22,  35.23,  35.27,  35.29, 35.31, 
35.33.  35.50,  35.51,  35.53,  35.59,  35.60, 
35.61,  35.70,  35.80,  35.92,  35.204. 35.205. 
35.3ia  35.315. 35.404, 35.406,  35.410, 
35.415.  35.606.  35.610,  35.615,  35.630, 
35.632.  35.634,  35.636.  35.641,  35.643, 
35.645.  and  35.647. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of  this 
section.  These  information  collection 
requirements  and  the  control  numbers 
under  which  they  are  approved  as 
follows: 

(1)  in  {  35.12,  Form  NRC-313  is 
approved  under  control  number  3150- 
0120. 

535.11  UcMiaerMiuired. 

(a)  A  person  shall  not  manufacture, 
produce,  acquire,  receive,  possess,  use, 
or  transfer  byproduct  material  for 
medical  use  except  in  accordance  with  a 
specific  Ucense  issued  by  the 
Commission  or  an  Agreement  State,  or 
as  allowed  in  paragraph  (b)  of  this 
section. 

(b)  An  individual  may  receive, 
possess,  use,  or  transfer  byproduct 
material  in  accordance  with  the 
regulations  in  this  chapter  under  the 
supervision  of  an  authorized  user  as 
provided  in  S  35.25,  unless  prohibited  by 
license  condition. 

135.12  Application  for  Hcen—. 
amendntent,  or  renewal. 

(a)  If  the  application  is  for  medical  use 
sited  in  a  medical  institution,  only  the 
institution's  management  may  apply.  U 
the  application  is  for  medical  use  not 
sited  in  a  medical  institution,  any  person 
may  apply. 

(b)  An  appbcation  for  a  license  for 
medical  use  of  byproduct  material  as 
described  in  SS  35.100,  35.200, 35.300, 
35.400,  and  35.500  of  this  part  must  be 
made  by  filing  an  original  and  one  copy 
of  Form  NRC-313,  "Application  for 
Materials  License."  For  guidance  in 
completing  the  form,  refer  to  the 
instructions  in  the  most  current  versions 
of  the  appropriate  Regulatory  Guides.  A 


request  for  a  license  amendment  or 
renewal  may  be  submitted  as  an  original 
and  one  copy  in  letter  format. 

(c)  An  application  for  a  license  for 
medical  use  of  byproduct  material  as 
described  in  S  35.600  of  this  part  must  be 
made  by  filing  an  original  and  one  copy 
of  Form  NRC-313.  For  guidance  in 
completing  the  form,  refer  to  the 
instructions  in  the  most  current  version 
of  the  appropriate  Regulatory  Guide.  A 
request  for  a  license  amendment  or 
renewal  may  be  submitted  as  an  original 
and  one  copy  in  letter  format 

(d)  For  copies  of  regulatory  guides, 
application  forms,  or  to  submit  an 
appUcation  or  an  amendment  request, 
refer  to  9  30.6  of  this  chapter. 

S  35.13    Ucenee  amendmenta. 

A  licensee  shall  apply  for  and  must 
receive  a  Ucense  amendment: 

(a)  Before  it  receives  or  uses 
byproduct  material  for  a  clinical 
procedure  permitted  under  this  Part  but 
not  permitted  by  the  license  issued 
pursuant  to  this  part; 

(b)  Before  it  permits  anyone,  except  a 
visiting  authorized  user  described  in 

S  35.27,  to  work  as  an  authorized  user 
under  the  license; 

(c)  Before  it  changes  Radiation  Safety 
Officers  or  Teletherapy  Physicists; 

(d)  Before  it  orders  byproduct  material 
in  excess  of  the  amount,  or  radionuclide 
or  form  different  than  authorized  on  the 
license;  and 

(e)  Before  it  adds  to  or  changes  the 
areas  of  use  or  address  or  addresses  of 
use  identified  in  the  application  or  on 
the  license. 

{35.14   Notifleation*. 

A  licensee  shall  notify  the 
Commission  by  letter  within  thirty  days 
when  an  authorized  user.  Radiation 
Safety  Officer,  or  Teletherapy  Hiysidst 
permanentiy  discontinues  performance 
of  dutij^under  the  license  or  has  a 
name  c^nge,  or  when  the  licensee's 
mailing  address  changes.  The  licensee 
shall  mail  the  report  to  the  appropriate 
address  identified  in  S  30.6  of  this 
chapter. 

S  35.1t    Ucense  Issuance. 

The  Commission  shcdl  issue  a  license 
for  the  medical  use  of  byproduct 
material  for  a  term  of  five  years  if: 

(a)  The  appUcant  has  filed  Form  NRC- 
313  "Application  for  Materials  License" 
in  accordance  with  the  instructions  in 

S  35.12; 

(b)  The  applicant  has  paid  any 
applicable  fee  as  provided  in  Part  170  of 
this  chapter; 

(c)  The  Commission  finds  the 
applicant  equipped  and  committed  to 
observe  the  safety  standards 


established  by  the  Commission  in  this 
Chapter  for  the  protection  of  the  public 
health  and  safety;  and 

(d)  The  applicant  meets  the 
requiremente  of  Part  30  of  this  chapter. 

S  35.19    Specific  exemptions. 

The  Commission  may,  upon 
application  of  any  interested  person  or 
upon  its  own  initiative,  grant  such 
exemptions  from  the  regulations  in  this 
part  as  it  determines  are  authorized  by 
law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
secitfity  and  are  otherwise  in  the  public 
interest.  The  Commission  will  review 
requests  for  exemptions  from  training 
and  experience  requirements  with  the 
assistance  of  its  Advisory  Committee  on 
the  Medical  Uses  of  Isotopes. 

Subpart  B— General  Administrative 
Requirements 

S3S.20   ALARA  program. 

(a)  Each  licensee  shall  develop  and 
implement  a  written  radiation  protection 
program  that  includes  provisions  for 
keeping  doses  ALARA. 

(b)  To  satisfy  the  requirement  of 
paragraph  (a)  of  this  section: 

(1)  At  a  medical  institution, 
management  the  Radiation  Safety 
Officer,  and  all  authorized  users  must 
participate  in  the  program  as  requested 
by  the  Radiation  Safety  Committee. 

(2)  For  licensees  that  are  not  medical 
institutions,  management  and  all 
authorized  users  must  participate  in  the 
program  as  requested  by  the  Radiation 
Safety  Officer. 

(c)  llie  program  must  include  notice  to 
workers  of  the  program's  existence  and 
workers'  responsibility  to  help  keep 
dose  equivalents  ALARA,  a  review  of 
summaries  of  the  types  and  amounts  of 
byproduct  material  used,  occupational 
doses,  changes  in  radiation  safety 
procedures  and  safety  measures,  and 
continuing  education  and  training  for  all 
personnel  who  work  with  or  in  the 
vicinity  of  byproduct  material.  The 
purpose  of  the  review  is  to  ensure  that 
licensees  make  a  reasonable  effort  to 
maintain  individual  and  collective 
occupational  doses  ALARA. 

i  35.21    Radiation  Safety  Officer. 

(a)  A  licensee  shall  appoint  a 
Radiation  Safety  Officer  responsible  for 
implementing  the  radiation  safety 
program.  The  licensee,  through  the 
Radiation  Safety  Officer,  shall  ensure 
that  radiation  safety  activities  are  being 
performed  in  accordance  with  approved 
procedures  and  regulatory  requirements 
in  the  daily  operation  of  the  licensee's 
byproduct  material  program. 

(b]  The  Radiation  Safety  Officer  shalL 
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(1)  Investigate  ovi  rrexposures, 
accidents.  spiUs.  Um  les.  thefts. 

unauthorized  receip  ts.  uses,  transfen, 
disposals,  misadmii  istratioBS,  and  other 
deviations  from  apfi  roved  radiation 
safety  practice  and  m|rieinent 
corrective  actions  ai  i  necessary; 

(2)  Establish,  colli  ct  in  one  binder  or 
file,  and  implement  written  policy  and 
procedures  for 

(i)  Authorizing  th(  purchase  of 
byproduct  material; 

(ii)  Receiving  and  opening  packages  of 
byproduct  material; 

(iii)  Storing  bypnx  luct  material; 

(iv)  Keeping  an  in'  rentory  record  of 
byproduct  material; 

(v)  Using  byprodu  :t  material  safely: 

(vi)  Taking  emeig<  ncy  action  if 
control  of  byproduct  material  is  lost; 

(vii)  Performing  p«  riodic  rachatioo 
surveys: 

(viii]  Performing  c  lecks  of  survey 
instruments  and  otb(  ir  safety  equipment; 

(ix)  Disposing  of  b  ^product  material: 

(x)  Training  persoi  inel  who  work  in  or 
frequent  areas  when  i  byproduct 
material  is  used  or  si  ored; 

(xi)  Keeping  a  copV  of  all  records  and 


le  Commission 
these  regulations, 

request  and 

i,  and  the 
lures  required 


bnts 


^nt  once  each  year 
Iprogram; 
el  exposure 
I  that  when 
!  an  investigation 


reports  required  by  i 
regulations,  a  copy  ( 
a  copy  of  each  licei 
license  and  amenc 
written  policy  and  | 
by  the  regulations. 

(3)  Brief  ma 
on  the  byproduct  i 

(4)  Establish  ] 
investigational  leveld 
exceeded,  will  initial 
by  the  Radiation  Safety  Officer  of  the 
cause  of  the  exposur  s; 

(5)  Establish  perso  mel  e^qiosure 
investigational  leveU  that,  when 
exceeded,  will  initial  i  a  iHompt 
investigation  by  the  tadiation  Safety 
Officer  of  the  cause  ( f  the  exposure  and 
a  consideration  of  ac  ions  that  might  be 
taken  to  reduce  the  p  robability  of 
recurrence; 

(6)  For  medical  use  not  at  a  medical 
institution,  approve  c  r  disapprove  minor 
changes  in  radiation  lafety  procedures 
that  are  not  potentially  important  to 
safety  with  the  advicp  and  consent  of 
management:  and 

(7)  For  medical  uselat  a  medical 
institution,  assist  the  Radiation  Safety 
Committee  in  the  per  brmance  of  its 
duties. 

S35J2    RadMlonSaf^ 

Each  medical  institbtion 
establish  a 
to  oversee  the  use  of 
material. 

(a)  Each  Committe< 
following  administrafve 


licensee  shall 
RadiatiodSafety  Committee 
>yproduct 


must  meet  the 
requirements: 


(1)  Membership  must  consist  of  at 
least  three  individuals  and  must  include 
an  authorized  user  of  each  type  of  use 
permitted  by  the  license,  the  Ra^ation 
Safety  Officer,  a  representative  of  the 
nursing  service,  and  a  representative  of 
management  who  is  neither  an 
authorized  user  nor  a  Radiation  Safety 
Officer.  Other  members  may  be  induded 
as  the  licensee  deems  appropriate. 

(2)  The  Committee  must  meet  at  least 
quarterly. 

(3)  To  establish  a  qoonun  and  to 
conduct  business,  at  least  one-half  of  the 
Committee's  membership  must  be 
present,  including  the  Radiation  Safety 
Officer  and  the  management's 
representative. 

(4)  The  minutes  of  each  Radiation 
Safety  Committee  meeting  must  include: 

(i)  The  date  of  the  meeting; 

(ii)  Members  present: 

(iii)  Members  absent; 

(iv)  Summary  of  deliberations  and 
discussions; 

(v)  Recommended  actions  and  the 
numerical  results  of  all  ballots;  and 

(vi)  ALARA  program  reviews 
described  in  1 35.20(c). 

(5)  The  Committee  must  promptly 
provide  each  member  with  a  c(^y  of  the 
meeting  minutes,  and  retain  one  copy  for 
the  duration  of  the  license. 

(b)  To  oversee  the  use  of  licensed 
material,  the  Committee  must: 

(1)  Review  recommendations  on  ways 
to  maintain  individual  and  collective 
doses  ALARA; 

(2)  Review,  on  the  basis  of  safety  and 
with  regard  to  the  training  and 
experience  standards  in  Subpart  J  of  this 
part  and  approve  or  disapprove  any 
individual  who  is  to  be  listed  as  an 
authorized  user,  the  Radiation  Safety 
Officer,  or  a  Teletherapy  Physicist 
before  submitting  a  license  application 
or  request  for  amendment  or  renewal; 

(3)  Review  on  the  basis  of  safety,  and 
approve  with  the  advice  and  consent  of 
the  Radiation  Safety  Officer  and  the 
management  representative,  or 
disapprove  minor  changes  in  radiation 
safety  procedures  that  are  not 
potentially  important  to  safety  and  are 
permitted  under  $  35.31  of  this  Part; 

(4)  Review  quarterly,  with  the 
assistance  of  the  Radiation  Safety 
Ofiteer.  a  siunmary  of  the  occupational 
radiation  dose  records  of  all  personnel 
working  with  byproduct  material; 

(5)  Review  quarterly,  with  the 
assistance  of  tiie  Radiation  Safety 
Officer,  all  incidents  involving 
byproduct  material  with  respect  to 
cause  and  subsequent  actions  taken: 
and 

(6)  Review  annually,  witii  the 
assistance  of  tiie  Radiation  Safety 
Officer,  the  radiation  safety  program. 


93S^   StMMMntsoraulhorttyaiid 


(a)  A  licensee  shall  provide  the 
Radiation  Safety  Officer,  and  at  a 
medical  institution  the  Radiati<m  Safety 
Committee,  sufficient  authority, 
organizational  freedom,  and 
management  prerogative,  to: 

(1)  Identify  radiation  safety  problems; 

(2)  Initiate,  recommend,  or  provide 
corrective  actions:  and 

(3)  Verify  implementation  of 
corrective  actions. 

(b)  A  hcemaee  shall  establish  and 
state  in  writing  the  authorities,  duties, 
responsibilities,  and  radiation  safety 
activities  of  the  Radiation  Safety 
Officer,  and  at  a  medical  institution  the 
Radiation  Safety  Commitiee.  and  retain 
the  current  editiim  of  these  statements 
as  a  record  until  the  Commission 
terminates  the  license. 

S35.2S    Supervision. 

(a)  A  licensee  that  permits  the  receipt 
possession,  use.  or  transfer  of  byproduct 
material  by  an  individual  under  the 
supervision  of  an  authorized  user  as 
allowed  by  {  35.11(b)  of  tiiis  part  shall: 

(1)  Instruct  the  supervised  individual 
in  the  principles  of  radiation  safety 
appropriate  to  that  individual's  use  of 
byproduct  material; 

(2)  Require  the  supervised  individual 
to  follow  the  instructions  of  the 
supervising  authorized  user,  follow  the 
procedures  established  by  the  Radiation 
Safety  Officer,  and  comply  with  the 
regulations  of  this  chapter  and  the 
license  conditions  with  respect  to  the 
use  of  byproduct  material;  and 

(3)  Periodically  review  the  supervised 
individual's  use  of  byproduct  material 
and  the  records  kept  to  reflect  this  use. 

(b)  A  licensee  that  supervises  an 
individual  is  responsible  for  the  acts  and 
omissions  of  the  supervised  individual. 


935.27   VlaMngauthortzodi 

(a)  A  licensee  may  permit  any  visiting 
authorized  user  to  use  ticensed  material 
for  medical  use  under  the  terms  of  the 
licensee's  license  for  sixty  days  each 
year  if: 

(1)  The  visiting  authorized  user  has 
the  prior  written  permission  of  the 
licensee's  management  and.  if  the  use 
occurs  on  behalf  of  an  institution,  the 
institution's  Radiation  Safety 
Committee; 

(2)  The  licensee  has  a  copy  of  a 
license  issued  by  the  Commission  or  an 
Agreement  State,  or  a  permit  issued  by  a 
Conunission  or  Agreement  State  broad 
licensee  that  is  authorized  to  permit 
medical  use.  that  identifies  the  visiting 
authorized  user  by  name  as  an 
authorized  user  for  medical  use;  and 
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(3)  Only  those  procedures  for  which 
the  visiting  authorized  user  is 
specifically  authorized  by  the  license  or 
permit  are  performed  by  that  individual. 

(b)  A  licensee  need  not  apply  for  a 
license  amendment  in  order  to  permit  a 
visiting  authorized  user  to  use  licensed 
material  as  described  in  paragraph  (a)  of 
this  section. 

(c)  A  licensee  shall  retain  the  records 
specified  in  this  section  for  two  years 
after  the  visiting  authorized  user's  last 
use  of  licensed  material,  but  may 
discard  the  records  if  the  visiting 
authorized  user  has  been  listed  as  an 
authorized  user  on  the  licensee's  license. 


apply  to  the 


fnmnn  oi  iimmnm  nucwar 


(a)  The  Commission  will  license 
mobile  nuclear  medicine  service  only  in 
accordance  with  Subparts  D.  E  and  H  of 
this  part  and  f  31.11  of  this  chapter. 

(b)  Mobile  nuclear  medicine  service 
licensees  shall  obtain  a  letter  signed  by 
the  management  of  each  client  for  which 
services  are  rendered  that  authorizes 
use  of  byproduct  material  at  the  client's 
address  of  use.  The  mobile  nuclear 
medicine  service  licensee  shall  retain 
the  letter  for  two  years  after  the  last 
provision  of  service. 

(c)  If  a  mobile  nuclear  medicine 
service  provides  services  that  the  client 
is  also  authorized  to  provide,  the  client 
is  responsible  for  assuring  that  services 
are  conducted  in  accordance  with  the 
regulations  in  this  chapter  while  the 
mobile  nuclear  medicine  service  is 
under  the  client's  direction. 

(d)  A  mobile  nuclear  medicine  service 
may  not  order  byproduct  material  to  be 
delivered  directiy  from  the  manufacturer 
or  distributor  to  the  client's  address  of 
use. 

i  35.31    Radiation  aataty  proQiaiii 


(a)  A  licensee  may  make  minor 
changes  in  radiation  safety  procedures 
that  are  not  potentially  important  to 
safety,  i.e..  ministerial  changes,  that 
were  described  in  the  application  for 
license,  renewal  or  amendment  except 
for  those  changes  in  S9  35.13  and  35.606 
of  this  part.  Examples  of  such 
ministerial  changes  include:  editing  of 
procedures  for  clarity  or  conformance 
with  local  drafting  policy  or  updating 
names,  telephone  numbers,  and 
addresses;  adoption  of  model  radiation 
safety  procedures  published  in  NRC 
Regulatory  Guides:  replacement  of 
equipment  reassignment  of  tasks  among 
employees;  or  assignment  of  service 
confracts  for  services  such  as  personnel 
dosimetry,  radiation  safety  equipment 
repair  or  calibration,  waste  disposal. 


and  safety  surveys.  A  licensee  is 
responsible  for  assuring  that  any  change 
made  is  in  compliance  with  the 
requirements  of  the  regulations  and  the 
license. 

(b)  A  licensee  shall  retain  a  record  of 
each  change  until  the  license  has  been 
renewed  or  terminated,  llie  record  must 
include  the  effective  date  of  the  change, 
a  copy  of  the  old  and  new  radiation 
safety  procedures,  the  reason  for  the 
change,  a  siunmary  of  radiation  safety 
matters  that  were  considered  before 
making  the  change,  the  signature  of  the 
Radiation  Safety  Officer,  and  the 
signatures  of  the  affected  authorized 
users  and  of  management  or.  in  a 
medical  institution,  the  Radiation  Safety 
Committee's  chairman  and  the 
management  representative. 

93&33    Raoonto  and  reports  of 

(a)  When  a  misadministration 
involves  any  therapy  procedure,  the 
licensee  shall  notify  by  telephone  the 
appropriate  NRC  Regional  Office  listed 
in  Appendix  D  of  Part  20  of  this  chapter. 
The  licensee  shall  also  notify  the 
referring  physician  of  the  affected 
patient  and  the  patient  or  a  responsible 
relative  (or  guardian),  unless  the 
referring  physician  agrees  to  inform  the 
patient  or  believes,  based  on  medical 
judgment  that  telling  the  patient  or  the 
patient's  responsible  relative  (or 
guardian)  would  be  harmful  to  one  or 
tiie  other,  respectively.  These 
notifications  must  be  made  within  24 
hours  after  the  licensee  discovers  the 
misadministration.  If  the  referring 
physician,  patient  or  the  patient's 
responsible  relative  or  guardian  cannot 
be  reached  within  24  hours,  the  licensee 
shall  notify  them  as  soon  as  practicable. 
The  licensee  is  not  required  to  notify  the 
patient  or  the  patient's  responsible 
relative  or  guardian  without  first 
consulting  the  referring  physician; 
however,  the  licensee  shall  not  delay 
medical  care  for  the  patient  because  of 
tiiis. 

(b)  Within  15  days  after  an  initial 
therapy  misadministration  report  to 
NRC.  the  licensee  shall  report,  in 
writing,  to  the  NRC  Regional  Office 
initially  telephoned  and  to  the  referring 
physician,  and  furnish  a  copy  of  the 
report  to  the  patient  or  the  patient's 
responsible  relative  (or  guardian)  if 
either  was  previously  notified  by  the 
licensee  under  paragraph  (a)  of  this 
section.  The  written  report  must  include 
the  licensee's  name:  the  referring 
physician's  name;  a  brief  description  of 
the  event  the  effect  on  the  patient;  the 
action  taken  to  prevent  recurrence; 
whether  the  licensee  informed  the 
patient  or  the  patient's  responsible 


relative  (or  guardian),  and  if  not  why 
not  The  report  must  not  include  the 
patient's  name  or  other  information  that 
could  lead  to  identification  of  the 
patient 

(c)  When  a  misadministration 
involves  a  diagnostic  procedure,  the 
Radiation  Safefy  Officer  shall  promptiy 
investigate  its  cause,  make  a  record  for 
NRC  review,  and  retain  the  record  as 
directed  in  9  35.33(d).  The  licensee  shall 
also  notify  the  referring  physician  and 
the  appropriate  NRC  Office  specified  in 
§  30.6  of  this  part  in  writing  on  Form 

NRC »  within  15  days  if  tiie 

misadministration  involved  the  use  of 
byproduct  material  not  intended  for 
medical  use,  administration  of  a  dosage 
five-fold  different  from  the  intended 
dosage,  or  administration  of  byproduct 
material  such  that  the  patient  is  likely  to 
receive  an  oigan  dose  greater  than  2  rem 
or  a  whole  body  dose  greater  than  500 
millirem.  Licensees  may  use  dosimetry 
tables  in  package  inserts,  corrected  only 
for  amount  of  radioactivity 
administered,  to  determine  whether  a 
report  is  required. 

(d)  Each  Ucensee  shall  retain  a  record 
of  each  misadministration  for  ten  years. 
The  record  must  contain  the  names  of 
all  individuals  involved  in  the  event 
(including  the  physician,  allied  health 
personnel  the  patient  and  the  patient's 
referring  physician),  the  patient's  social 
securify  number  or  identification 
number  if  one  has  been  assigned,  a  brief 
description  of  the  event  the  effect  on 
the  patient  and  the  action  taken,  if  any, 
to  prevent  recurrence. 

(e)  Aside  from  the  notification 
requirement  nothing  in  this  section 
affects  any  rights  or  duties  of  licensees 
and  physicians  in  relation  to  each  other, 
patients,  or  responsible  relatives  (or 
guardians). 

935.49    Supplw*. 

A  licensee  may  use  for  medical  use 
only: 

(a)  Byproduct  material  manufactured, 
labeled,  packaged,  and  distributed  in 
accordance  with  a  license  issued 
pursuant  to  the  regulations  in  Part  30 
and  99  32.72,  32.73.  or  32.74  of  tiiis 
chapter  or  the  equivalent  regulations  of 
an  Agreement  State: 

(b)  Reagent  kits  that  have  been 
manufactured,  labeled,  packaged,  and 
distributed  in  accordance  with  an 
approval  by  the  Commission  pursuant  to 
9  32.73  or  an  Agreement  State  under 
equivalent  regulations  for  the 


'  The  ataff  is  developing  this  form  and  will  make 
it  available  before  the  effective  date  of  this 
regulation.  A  notice  of  its  availability  will  be 
^bliahed  in  the  Fadanl  Ragbtar. 
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preparation  of  radiop^rmaceuticals  for 
medical  use;  and 

(c)  Teletherapy  sources 
and  distributed  in 
license  issued  pursuaiit 
chapter  or  the  equival  snt 
an  Agreement  State 


acojrdance 


manufactured 
with  a 
to  Part  30  (tf  this 
regulations  of 


SSSlSO 

(a)  A  medical  use  Ii(  enaee  authorized 
to  administer  radiophi  irmaceuticals 
shall  have  in  its  posse  wion  a  dose 
calibrator  and  use  it  t(  measure  the 
amount  of  activity  adijiinistered  to  each 
patient 

(b)  A  licensee  shall: 

(1)  Check  each  dose  calibrator  for 
constancy  with  a  dedicated  check 
source  at  the  beginning  of  each  day  of 
use.  To  satisfy  the  req'  tirement  of  this 
paragraph,  the  check  i  lust  be  done  on  a 
hequently  used  settin]  with  a  sealed 
source  of  not  less  than  10  microcuries  of 
radium-22e  or  50  mien  curies  of  any 
other  photon-emitting  "adionuclide; 

(2)  Test  each  dose  o  ilibrator  for 
accuracy  upon  installs  tioa  and  at  least 
annually  thereafter  by  assaying  at  least 
two  sealed  sources  coi  itaining  different 
radionuclides  whose  a  ctivity  the 
manufactiver  has  dete  mined  within  S 
percent  of  its  stated  at  tivity,  whose 
activity  is  at  least  10  n  icrocuries  for 
radium-228  and  50  mic  rocuries  for  any 
other  photon-emitting 
at  least  one  of  which  h  as  a  principal 
photon  energy  betweei  1 100  keV  and  500 
keV; 

(3]  Test  each  dose  calibrator  for 
linearity  upon  installa 
quarterly  thereafter 
use  between  the  highi 
be  administered  to  a 
microcuries:  and 

(4)  Test  each  dose  c 
geometry  dependence 
over  the  range  of  voluihes  and  volume 
configurations  for  whiah  it  will  be  used. 
The  licensee  shall  keeia  record  of  this 
test  for  the  duration  of  the  use  of  the 
dose  calibrator. 

(c)  A  licensee  shall  ^Iso  petfoaa 
appropriate  checks  ani  I  tests  required 
by  this  section  foUowii  g  ad)astment  w 
repair  of  the  dose  calit  rator. 

(d)  A  licensee  shall  i  lathematically 
correct  dosage  reading  t  for  any 
geometry  or  linearity  c  rror  that  exceeds 
10  percent  if  the  dosag :  is  greater  than 
10  microcuries  and  sht  U  repair  or 
replace  the  dose  calibi  ator  if  the 
accuracy  or  constancy  error  exceeds  10 
percent. 

(e)  A  licensee  shall  ijetain  a  record  of 
each  check  and  test  re  |uired  by  this 


on  and  at  least 

the  range  of  its 
i  dosage  that  will 
dent  and  10 

ilibrator  for 
apon  installation 


section  for  two  years  imless  directed 
otherwise.  The  records  required  in 
paragraphs  (b)(1)  through  (b)(4)  of  this 
section  must  include: 

(1)  For  paragraph  (b)(1),  the  model 
and  serial  number  of  the  dose  calibrator, 
the  identity  of  the  radionuclide 
contained  in  the  check  source,  the  date 
of  the  check,  the  activity  measured,  and 
the  initials  of  the  individual  who 
performed  the  check: 

(2)  For  paragraph  (b)(2),  the  model 
and  serial  number  of  the  dose  calibrator, 
the  model  and  serial  number  of  each 
source  used  and  the  identity  of  the 
radionudide  contained  in  the  source 
and  its  activity,  the  date  of  the  test,  the 
results  of  the  test,  and  the  signatxue  of 
the  Radiation  Safety  Officer 

(3)  For  paragraph  (b)(3),  the  model 
and  serial  number  of  this  dose  calibrator, 
the  calculated  activities,  the  measured 
activities,  the  date  of  the  test,  and  the 
signature  of  the  Radiation  Safety 
Officer,  and 

(4)  For  paragraph  (b)(4),  the  model 
and  serial  number  of  the  dose  calibrator, 
the  configuration  of  the  source 
measured,  the  activity  measured  for 
each  volume  measured,  the  date  of  the 
test,  and  the  signature  of  the  Radiation 
Safety  Officer. 

{3SJ1    CaMmrtlon  and  check  of  survey 


(a)  A  licensee  shall  calibrate  the 
survey  instruments  used  to  show 
compliance  with  this  part  before  first 
use,  annually,  and  following  repair.  The 
licensee  shall: 

(1)  Calibrate  all  scales  with  readings 
up  to  1000  millirem  per  hour  with  a 
radiation  source; 

(2)  Calibrate  two  separated  readings 
on  each  scale  that  must  be  calibrated; 
and 

(3)  Conspicuously  note  on  the 
instrument  die  apparent  exposure  rate 
from  a  dedicated  check  source  as 
determined  at  the  time  of  calibration, 
and  the  date  of  calibration. 

(b)  When  calibrating  a  survey 
instrument  the  licensee  shall  consider  a 
point  as  calibrated  if  die  indicated 
exposure  rate  differs  from  the  calculated 
exposure  rate  by  not  more  dian  20 
percent  and  shall  conspicuously  attach 
a  correction  chart  or  graph  to  the 
instrument 

(c)  A  Ucensee  shall  check  each  survey 
instrument  for  proper  operation  with  the 
dedicated  check  source  each  day  of  use. 
A  licensee  is  not  required  to  keep 
records  of  these  checks. 

(d)  A  licensee  shall  retain  a  record  of 
each  survey  instrument  calibration  for 
two  years.  The  record  must  include: 

(1)  A  description  of  the  caUbration 
procedure;  and 


(2)  The  date  of  the  calibration,  a 
description  of  the  source  used  and  the 
certified  exposure  rates  bom  the  source, 
and  the  rates  indicated  by  the 
instrument  being  calibrated,  the 
correction  factors  deduced  from  the 
calibration  data,  and  the  signature  of  the 
individual  who  performed  the 
calibration. 


S3&5S 


A  lic«isee  shall: 

(a)  Measure  the  activity  of  each 
radiopharmaceutical  dosage  that 
contains  more  than  10  microcuries  of  a 
photon-emitting  radionuclide  before 
medical  use; 

(b)  Measure  the  activity  of  each 
radiopharmaceutical  dosage  with  a 
desired  activity  of  10  microcuries  or  less 
of  a  photon-emitting  radionuclide  before 
medical  use  to  verify  that  the  dosage 
does  not  exceed  10  microcuries; 

(c)  Retain  a  record  of  the 
measurements  required  by  this  section 
for  two  years.  To  satisfy  this 
requirement  the  record  must  contain 
die: 

(1)  Generic  name,  trade  lume,  or 
abbreviation  of  the 

radiopharmaceutical,  its  lot  number,  and 
expiration  dates  and  the  radionuclide: 

(2)  Patient's  name,  and  identification 
number  if  one  has  been  assigned; 

(3)  Prescribed  dosage  and  activity  of 
the  dosage  at  the  time  of  measurement 
or  a  notation  that  the  total  activify  is 
less  than  10  microcuries; 

(4)  Date  and  time  of  the  measurement 
and 

(5)  Initials  of  the  individual  who  made 
the  record. 

(35,57   AuttMTliation  for  calibration  and 


Any  person  authorized  by  S  35.11  of 
this  Part  for  medical  use  of  byiwoduct 
material  may  receive,  possess,  and  use 
the  foUowing  byproduct  material  for 
check,  califaratioa,  and  reference  use: 

(a)  Sealed  sources  manufactured  and 
distributed  by  a  p««on  licensed 
pursuant  to  1 82.74  of  diis  chapter  or 
equivalent  Agreement  State  r^ulations 
and  dMt  do  not  exceed  15  millicuries 
each; 

(b)  Any  byproduct  material  listed  in 
S  9  35.100  or  35.200  widi  a  half-life  not 
longer  than  100  days  in  individual 
amounts  not  to  exceed  15  milbcuries; 

(c)  Any  byproduct  material  listed  in 
Si  35.100  or  35.200  widi  a  half-life  longer 
than  100  days  in  individual  amounts  not 
to  exceed  200  microcuries  each;  and 

(d)  Tedmetium-99m  in  individual 
amounts  not  to  exceed  50  millicuries. 


Federal  Rsgbtar  /  Vol.  51.  No.  200  /  Thursday.  October  16.  1986  /  Rules  and  Rtyilations 


S3&$S   Hequlremsids for possasslen ot 
I  and  bf  SI  liytltei  stty  sourcei. 


(a)  A  licensee  in  possession  of  any 
sealed  source  or  brachytherapy  source 
shall  follow  the  radiation  safefy  and 
handling  instructions  supplied  by  die 
manufectarer,  and  diall  maintain  the 
instructions  for  die  duration  of  source 
use  in  a  legible  form  convenient  to  users. 

(b)  A  licensee  in  possession  of  a 
sealed  source  shall: 

(1)  Test  the  source  for  leakage  before 
its  first  use  unless  the  licensee  has  a 
certificate  from  the  supplier  indicating 
that  the  source  was  tested  within  six 
months  before  transfer  to  the  licensee; 
and 

(2)  Test  die  soaroe  for  leakage  at 
intervals  not  to  exceed  sbc  oionths  or  at 
other  intervals  approved  by  tte 
Commission  or  an  Agreemrait  State  and 
described  in  the  label  or  brochare  that 
accompanies  the  source. 

(c)  To  satisfy  the  leak  test 
requirements  of  dns  section,  die  licensee 
must: 

(1)  Take  a  wipe  sample  from  (Ibe 
sealed  source  or  from  die  sarEaoes  of  the 
device  in  which  the  sesled  aowoe  is 
mounted  or  stored  on  which  radioactive 
contamination  might  be  expected  to 
accumulate  or  wash  the  somce  in  a 
small  volume  of  detergent  sdution  and 
treat  the  entire  vohone  as  the  sample; 

(2)  Take  teletherapy  and  other  device 
source  test  samples  when  the  source  is 
in  the  "off"  position;  and 

(3)  Measure  the  sample  so  that  the 
leakage  test  can  detect  die  presence  of 
0.005  microcuries  of  radioactive  material 
on  die  sample. 

(d)  A  licensee  shall  retain  leakage  test 
records  for  five  years.  The  records  must 
contain  the  model  number,  and  serial 
number  if  assigned,  of  eadi  source 
tested,  the  identify  of  each  source 
radionuclide  and  its  estimated  activify. 
the  measured  activify  of  eadi  test 
sample  expressed  in  microcuries.  a 
desCTiption  of  the  method  used  to 
measure  eadi  test  sample,  the  date  of 
the  test  and  die  signature  of  the 
Radiation  Safefy  Officer. 

(e)  If  the  leakage  test  reveals  die 
presence  of  OiX)S  microcurie  or  more  of 
removable  contamination,  the  licensee 
shalk 

(1)  Immediately  withdraw  the  sealed 
source  bom  use  and  store  it  in 
accordance  with  the  requirements  in 
Parts  20  and  30  of  this  chapter  and 

(2)  File  a  report  within  five  days  of  the 
leakage  test  with  the  appropriate  NRC 
Office  listed  in  S  30.0  of  dus  chapter, 
with  a  copy  to  Director  aflnspedion 
and  Enforcement  U.S.  Nudear 
Regulatory  Commission.  Washington. 
DC  20555.  describing  the  equipment 


involved,  the  test  results,  and  the  action 
taken. 

(f)  A  licensee  need  not  perfonn  a 
leakage  test  on  the  bAlamaa  sources: 

(1)  Sources  containing  onfy  byproduct 
material  with  a  half-life  of  leu  than  30 
days; 

(2)  Sources  containing  only  byproduct 
material  as  a  gas; 

(3)  Sources  containing  100  microcuries 
or  less  of  beta  or  gamma-emitting 
material  or  10  microcuries  or  less  of 
alpha-emitting  material; 

(4)  Sources  stored  and  not  being  used. 
The  licensee  shall,  however,  test  eadi 
such  source  for  leakage  before  any  use 
or  transfer  unless  it  has  been  leakage- 
tested  within  six  months  before  die  date 
of  use  or  transfer  and 

(5)  Seeds  of  iridiain-192  encased  in 
nj^cm  ribbon. 

(g)  A  Uoensee  m  possession  of  a 
sealed  source  or  bradiytherapy  source 
shall  conduct  a  qnarteriy  pfayvical 
inventory  of  all  such  soaroes  in  its 
possessioiL  The  licensee  shaU  retain 
each  inventory  record  for  five  years.  The 
inventoiy  records  must  contain  the 
model  nimiber  of  each  sotH<c8,  and  serial 
number  if  one  has  been  nnaigrd  Ihe 
identify  of  eadi  source  radiooudide  and 
its  nominal  activify.  the  location  of  each 
source,  and  the  signature  of  the 
Radiation  Safefy  Officer. 

(h)  A  licensee  in  possession  of  a 
sealed  source  or  brachytherapy  source 
shall  measure  the  ambient  dose  rates 
quarterfy  in  all  areas  where  such 
sources  are  stored.  This  does  not  apply 
to  teletherapy  sources  in  teletherapy 
units  or  se^ed  sources  in  diagnostic 
devices. 

(i)  A  licensee  shall  retain  a  record  of 
each  Slavey  required  in  paragraph  (h)  of 
this  section  for  two  years.  The  record 
must  indude  the  date  of  the  surrey,  a 
plan  of  eadi  area  that  was  surveyed,  the 
measured  dose  rate  at  several  points  in 
each  area  expressed  in  millirem  per 
hour,  the  survey  instrument  used,  and 
the  signatareof^  Radiation  Safefy 
Officer. 

«  35.60    Svrlnas  shialdB  Hid  Wials. 

(a)  A  licensee  shall  keep  ayrmges  that 
contain  byproduct  material  to  be 
administered  in  a  radiation  shield. 

(b)  To  identify  its  contents,  a  licensee 
shall  conspicuously  label  eadi  syringe, 
or  syringe  radiation  shield  that  contains 
a  syringe  with  a  radiephanaaceudcaL 
The  label  must  show  the 
radiopharmaceutical  name  or  its 
abbreviation,  the  clinical  procedure  to 
be  peribnned.  or  the  patient's  name 

(c)  A  licensee  shall  require  each 
individual  who  prepares  a 
radiopharmaceutical  kit  to  use  a  syringe 
radiation  shield  when  preparing  the  kit 


and  ahall  require  each  individual  to  i 
a  syringe  radiattoa  shiekl  when 
administering  a  radiophaimaoentical  by 
iniedioB  unless  the  use  of  the  shield  is 
contraindicated  for  that  patient 


$35.61    VWshMdsandl 

(a)  A  licensee  shall  require  eat^ 
individual  preparing  or  handling  a  vial 
that  contains  a  radiopharmaceutical  to 
keep  die  vial  in  a  vial  radiation  shield. 

(b)  To  identify  its  contents,  a  licensee 
shall  conspicuously  label  each  vial 
radiation  shield  that  contains  a  vial  of  a 
radiopharmaceutical.  The  label  must 
show  the  radiopharmaceutical  name  or 
its  abbreviation. 

S3Cl7* 

imNeni 

(a)  A  licensee  shaU  survey  widi  a 
radiation  detection  survey  instrument  at 
the  end  of  each  day  of  use  all  areas 
where  radiopharmaceuticals  are 
routinefy  prepared  for  use  or 
administered. 

(b)  A  licensee  shaU  survey  with  a 
radiation  detection  survey  instrument  at 
least  once  each  week  all  areas  where 
radiopharmaceuticals  or 
radiopharmaceutical  waste  is  stored. 

(c)  A  licensee  shall  conduct  the 
surveys  required  by  paragraphs  (a)  and 
(b)  of  this  section  so  as  to  be  able  to 
detect  dose  rates  as  low  as  0.1  millirem 
per  hour. 

(d)  A  licensee  shall  establish  radiation 
dose  rate  trigger  levels  for  the  surveys 
required  by  paragraphs  (a)  and  (b)  of 
this  section.  A  licensee  shall  require  that 
the  individual  performing  the  survey 
immediatdy  notify  the  Eladiation  Safety 
Officer  if  a  dose  rate  exceeds  a  trigger 
leveL 

(e)  A  licensee  shall  survey  for 
removable  contamination  once  each 
week  all  areas  where 
radiopharmaceuticals  are  routinely 
prepared  for  use,  administered,  or 
stored. 

(f)  A  licensee  shall  conduct  the 
surveys  required  by  paragraph  (e)  of  this 
section  so  as  to  be  able  to  detect 
contamination  on  each  wipe  sample  of 
2000  disintegrations  per  minute. 

(g)  A  licensee  shall  establish 
removable  contamination  trigger  levels 
for  the  surveys  required  by  paragraph 
(e)  of  this  section.  A  licensee  shall 
require  that  the  individual  performing 
the  survey  immediatefy  notify  the 
Radiation  Safefy  Officer  if 
contamination  exceeds  the  trigger  levd. 

(h)  A  licensee  shall  retain  a  record  of 
each  survey  for  two  years.  The  record 
must  mdude  the  date  of  the  survey,  a 
plan  of  each  area  surveyed,  die  trigger 
level  estobUshed  for  each  area,  the 
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detected  dose  rate 
each  area  expresse  i 
hour  or  the  remova  lie 
each  area  expresses 
per  minute  per  100 
the  instrument  usee 
or  analyze  the  sam 
of  the  individual  w4o 
survey. 


I  It  several  points  in 
in  millirem  per 

contamination  in 

in  disintegrations 

quare  centimeters, 

to  make  the  siuvey 

les,  and  the  initials 

performed  the 


935.75    RatoaMOf 
rwflopdMinMcuticfllt 


f  itiwrts  contsMog 

or  pBIIIIMHIlt 


not  authorize 
for  medical 


(a)  A  licensee  maV 
release  from  confini  ment 
care  any  patient  adi  ninistered  a 
radiopharmaceutical 

(1)  The  measured 
patient  is  less  than 
at  a  distance  of  one 

(2)  The  activity  in 
than  30  millicuries. 

(b)  A  licensee  mat' 
release  from  confinement 
care  of  any  patient 
permanent  implant 
dose  rate  from  the 
millirems  per  hour 
meter. 


until  either 
dose  rate  from  the 

millirems  per  hour 
meter  or 
the  patient  is  less 

not  authorize 
for  medical 
I  idministered  a 
I  mtil  the  measured 
]:^tient  is  less  than  5 
a  distance  of  one 


r*i  luirwiMflts  that  apply 
mfMla  nuctear  nwdiciiw 


§35J0  Technical 
to  tha  provision  of 
sanrtca. 

A  licensee  provid  ng  mobile  nuclear 
medicine  service  sh  til: 

(a)  Transport  to  e  ich  address  of  use 
only  syringes  or  via  s  containing 
prepared  radiophan  laceuticals  or 
radiopharmaceutica  s  that  are  intended 
for  reconstitution  of 
radiopharmaceutical  kits; 

(b)  Bring  into  eacl  address  of  use  all 
byproduct  material  o  be  used  and, 
before  leaving,  remc  ve  all  unused 
byproduct  material  md  all  associated 
waste; 

(c)  Secure  or  keep  under  constant 
surveillance  and  imi  nediate  control  all 
byproduct  material '  vhen  in  transit  or  at 
an  address  of  use; 

(d)  Check  survey  istruments  and 
dose  calibrators  as  ( 'escribed  in  §§  35.50 
and  35.51,  and  checl  all  other 
transported  equipmi  nt  for  proper 
function  before  med  cal  use  at  each 
address  of  use; 

(e)  Carry  a  radiati  an  detection  survey 
meter  in  each  vehicle  that  is  being  used 
to  transport  byprodi|ct  material,  and, 
before  leaving  a  chent  address  of  use. 


survey  all  radiophar  maceutical  areas  of 
1  detection  survey 
:all 
8  and  all  associated 


use  with  a  radiation 
meter  to  ensure  that  < 
radiopharmaceutica 
waste  have  been  reitioved; 

(f)  Retain  a  record  of  each  survey 
required  in  paragrap  i  (e)  of  this  section 
for  two  years.  The  n  cord  must  include 
the  date  of  the  surve  y,  a  plan  of  each 


area  that  was  surveyed,  the  measured 
dose  rate  at  several  points  in  each  area 
of  use  expressed  in  millirem  per  hour, 
the  instrument  used  to  make  the  survey, 
and  the  initials  of  the  individual  who 
performed  the  survey. 

S  35.90   Storaga  of  volatilaa  and  gaaaa. 

A  licensee  shall  store  volatile 
radiopharmaceuticals  and  radioactive 
gases  in  the  shipper's  radiation  shield 
and  container.  A  licensee  shall  store  a 
multi-dose  container  in  a  fume  hood 
after  drawing  the  first  dosage  from  it. 

S  35.92    Dacay-in-«toraga. 

(a)  A  licensee  may  hold  byproduct 
material  with  a  physical  half-life  of  less 
than  65  days  for  decay-in-storage  before 
disposal  in  ordinary  trash  and  is  exempt 
from  the  requirements  of  S  20.301  of  this 
chapter  if  it: 

(1)  Holds  byproduct  material  for 
decay  a  minimum  of  ten  half-lives; 

(2)  Monitors  byproduct  material  at  the 
container  surface  before  disposal  as 
ordinary  trash  and  determines  that  its 
radioactivity  cannot  be  distinguished 
from  the  background  radiation  level 
with  a  radiation  detection  survey  meter 
set  on  its  most  sensitive  scale  and  with 
no  interposed  shielding; 

(3)  Removes  or  obliterates  all 
radiation  labels;  and 

(4)  Separates  and  monitors  each 
generator  column  individually  with  all 
radiation  shielding  removed  to  ensure 
that  it  has  decayed  to  background 
radiation  level  before  disposal. 

(b)  A  licensee  shall  retain  a  record  of 
each  disposal  permitted  under 
paragraph  (a)  of  this  section  for  two 
years.  The  record  must  include  the  date 
of  the  disposal,  the  date  on  which  the 
byproduct  material  was  placed  in 
storage,  the  radionuclides  disposed,  the 
survey  instrument  used,  the  background 
dose  rate,  the  dose  rate  measured  at  the 
surface  of  each  waste  container,  and  the 
name  of  the  individual  who  performed 
the  disposal. 

Subpart  D— Uptake,  Dilution,  and 
Excretion 

935.100    Uaa  of  radiophannacauticala  f or 
uptaka,  dilution  and  axcration  atudiaa. 

A  licensee  may  use  any  byproduct 
material  in  a  radiopharmaceutical  and 
for  a  diagnostic  use  involving 
measurements  of  uptake,  dilution,  or 
excretion  for  which  the  Food  and  Drug 
Administration  (FDA)  has  accepted  a 
"Notice  of  Claimed  Investigational 
Exemption  for  a  New  Drug"  (IND)  or 
approved  a  "New  Drug  Application" 
(NDA). 


9  35.120    Posaaaaion  of  aurvay  Inatrumant 

A  licensee  authorized  to  use 
byproduct  material  for  uptake,  dilution, 
and  excretion  studies  shall  have  in  its 
possession  a  portable  radiation 
detection  survey  instrument  capable  of 
detecting  dose  rates  over  the  range  0.1 
millirem  per  hour  to  100  millirem  per 
hour. 

Subpart  E— Imaging  and  Localization  . 

935.200    Uaa  of  radlophannacauticals, 
ganaratora,  and  raagant  klta  for  imaging 

(a)  A  licensee  may  use  any  byproduct 
material  in  a  diagnostic 
radiopharmaceutical  or  any  generator  or 
reagent  kit  for  preparation  and 
diagnostic  use  of  a  radiopharmaceutical 
containing  byproduct  material  for  which 
the  Food  and  Drug  Administration  has 
accepted  a  "Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Drug"  (IND)  or  approved  a  "New  Drug 
Application"  (NDA). 

(b)  A  licensee  shall  elute  generators 
and  prepare  reagent  kits  in  accordance 
with  the  manufacturer's  instructions. 

935.204    ParmlaaiUa  molyt)demim-99 
concentration. 

(a)  A  licensee  may  not  administer  to 
humans  a  radiopharmaceutical 
containing  more  than  0.15  microciuie  of 
molybdenum-99  per  millicurie  of 
technetium-99m. 

(b)  A  licensee  that  uses  molybdenum- 
99/technetium-99m  generators  for 
preparing  a  technetium-99m 
radiopharmaceutical  shall  measure  the 
molybdenum-99  concentration  in  each 
eluate  or  extract. 

(c)  A  licensee  that  must  measure 
molybdenum  concentration  shall  retain 
a  record  of  each  measurement  for  two 
years.  The  record  must  include,  for  each 
elution  or  extraction  of  technetium-9gm, 
the  measured  activity  of  the  technetium 
expressed  in  millicuries,  the  measured 
activity  of  the  molybdenum  expressed  in 
microcuries,  the  ratio  of  the  measures 
expressed  as  microcuries  of 
molybdenum  per  millicurie  of 
tecluietium,  the  time  and  date  of  the 
measurement,  and  the  initials  of  the 
individual  who  made  the  measurement 


935.205    Control  Of  aeroeola and  I 

(a)  A  licensee  that  administers 
radioactive  aerosols  or  gases  shall  do  so 
in  a  room  with  a  system  that  will  keep 
airborne  concentrations  within  the 
limits  prescribed  by  S  S  20.103  and  20.106 
of  this  chapter.  The  system  must  either 
be  directly  vented  to  the  atmosphere 
through  an  air  exhaust  or  provide  for 
collection  and  decay  or  disposal  of  the 
aerosol  or  gas  in  a  shielded  container. 
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(b)  A  licensee  shall  administer 
radioactive  aerosols  and  gases  in  rooms 
that  are  at  negative  pressure  compared 
to  surrounding  rooms. 

(c)  Before  receiving,  using,  or  storing  a 
radioactive  gas,  the  licensee  shall 
calculate  the  amount  of  time  needed 
after  a  spill  to  reduce  the  concentration 
in  the  room  to  the  occupational  limit 
listed  in  Appendix  B  to  Pfui  20  of  this 
chapter.  The  calculation  must  be  based 
on  the  highest  activity  of  gas  handled  in 
a  single  container,  the  air  volume  of  the 
room,  and  the  measured  available  air 
exhaust  rate. 

(d)  A  licensee  shall  make  a  record  of 
the  calculations  required  in  paragraph 
(c)  of  this  section  that  includes  the 
assumptions,  measurements,  and 
calculations  made  and  shall  retain  the 
record  for  the  duration  of  use  of  die 
area.  A  licensee  shall  also  post  the 
calculated  time  and  safety  measures  to 
be  instituted  in  case  of  a  spill  at  the  area 
of  use. 

(e)  A  licensee  shall  check  the 
operation  of  collection  systems  each 
month,  and  measure  the  ventilatioB 
rates  available  in  areas  of  use  each  six 
months. 


935.230   Possesatonof 
Instnanenls. 

A  licensee  authorized  to  use 
byproduct  material  for  imaging  and 
localization  studies  shall  have  in  its 
possession  a  portable  radiation 
detection  survey  instrument  capable  of 
detecting  dose  rates  over  the  range  of 
0.1  millirem  per  hour  to  100  millirem  per 
hour,  and  a  portable  radiation 
measurement  survey  instrument  capable 
of  measuring  dose  rates  over  the  range  1 
millirem  per  hour  to  1000  millirem  per 
hour. 

Subpart  F— Radiophannacaullcais  for 


935J00   Uaa  of  radiopharmaceuticals  for 


A  licensee  may  use  any  byproduct 
material  in  a  radiopharmaceutical  and 
for  a  therapeutic  use  for  which  the  Food 
and  Drug  Administration  has  accepted  a 
"Notice  of  Claimed  Investigational 
Exemption  for  a  New  Drug"  (IND),  or 
approved  a  "New  Drug  Application" 
(NDA).  Hie  licensee  shall  comply  with 
the  padcage  insert  instructions  regarding 
indications  and  method  of        ^ 
administration. 


935J10    Safalyl 

(a)  A  licensee  shall  provide  radiation 
safety  instruction  for  all  petsonnel 
caring  for  Ae  patient  receiving 
radiopharmaceutical  therapy  and 
hospitalized  for  compliance  with  {  35.75 
of  this  chapter.  To  satisfy  this 


requirement  the  instruction  must 
describe  the  licensee's  procedures  foe 

(1)  Patient  confroh 

(2)  Visitor  control 

(3)  Contamination  control; 

(4)  Waste  control;  and 

(5)  Notification  of  the  Radiation 
Safety  Officer  in  case  of  the  paUenf  s 
death  or  medical  emergency. 

(b)  A  licensee  shall  keep  for  two  years 
a  list  of  individuals  receiving  instruction 
required  by  paragraph  (a)  of  this  section, 
a  description  of  ^e  instruction,  the  date 
of  instruction,  and  the  name  of  the 
individual  who  gave  the  instruction. 

935415   Safety pracautiona. 

(a)  For  each  patient  receiving 
radiopharmaceutical  dierapy  and 
hospitalized  for  compliance  with  {  35.75 
of  this  chapter,  a  licensee  shall: 

(1)  Provide  a  private  room  widi  a 
private  sanitary  fecility; 

(2)  Post  the  patient's  door  with  a 
"Radioactive  Materials"  sign  and  note 
on  the  door  or  in  the  patient's  chart 
where  and  how  long  visitors  may  stay  in 
the  patient's  room; 

(3)  Authorize  visits  by  individuals 
under  age  18  only  on  a  patient-by- 
patient  basis  widi  the  approval  of  the 
authorized  user  after  consultation  with 
the  Radiation  Safety  Officer; 

(4)  Prompdy  after  administntim  of 
the  dosage,  measure  die  dose  rates  in 
contiguous  restricted  and  unrestricted 
areas  with  a  radiation  measurement 
survey  instrument  to  demonstrate 
compUance  with  the  requirements  of 
Part  20  of  this  chapter,  and  retain  for 
two  years  a  record  of  each  survey  that 
includes  the  time  and  date  of  the  survey, 
a  plan  <A  the  area  or  list  of  points 
surveyed,  the  meanued  dose  rate  at 
several  points  exiHessed  in  millirem  per 
hour,  the  instrument  used  to  make  the 
survey,  and  the  initials  of  the  individual 
who  made  the  survey. 

(5)  Either  monitor  material  and  items 
removed  from  the  patient's  room  to 
determine  that  their  radioactivity  cannot 
be  distinguished  from  the  natural 
background  radiation  level  %vith  a 
radiation  detection  survey  instrument 
set  on  its  most  sensitive  scale  and  with 
no  interposed  shielding,  or  handle  them 
as  radioactive  waste. 

(6)  Provide  the  patient  with  radiation 
safety  guidance  that  will  help  to  keep 
radiation  dose  to  household  members 
and  the  public  as  low  as  reasonably 
achievable  before  authorizing  release  of 
the  patient 

(7)  Survey  die  patient's  room  and 
private  sanitary  facility  for  removable 
contamination  with  a  radiation 
detection  survey  instrument  before 
assigning  another  patient  to  the  room. 
The  room  must  not  be  reassigned  until 


removable  contamination  is  less  than 
200  disintegrations  per  minute  per  100 
square  centimeters;  and 

(8)  Measure  the  thyroid  burden  of 
each  individual  who  helped  prepare  or 
administer  a  dosage  of  iodine-131  within 
three  days  after  administering  the 
dosage,  and  retain  for  the  period 
required  by  1 20.%n{c){\)  a  record  of 
each  thyroid  burden  measurement  its 
date,  the  name  of  the  individual  whose 
thyroid  burden  was  measured,  and  the 
initials  of  the  individual  who  made  the 
measurements. 

(b)  A  Ucensee  shall  notify  the 
Radiation  Safety  Officer  immediately  if 
the  patient  dies  or  has  a  medical 
emergency. 


935.320 
inatniananlab 


ofawvey 


A  Ucensee  authorized  to  use 
byproduct  material  for 
radiopharmaceutical  therapy  shall  have 
in  its  possession  a  portable  radiation 
detection  survey  instrument  capable  of 
detecting  dose  rates  over  the  range  0.1 
millirem  per  hour  to  100  millirem  per 
hour,  and  a  portable  radiation 
measurement  survey  instrument  capable 
of  measuring  dose  rates  over  the  range  1 
millirem  per  hour  to  1000  millirem  per 
hour. 

Subpart  O—Souroas  for 
Brachytherapy 

935.400    Use  of  sources  for 
t>rachytliarai»y. 

A  Ucensee  shall  use  the  foUowing 
sources  in  accordance  with  the 
manufacturer's  radiation  safety  and 
handling  instructions: 

(a)  Cesium-137  as  a  sealed  source  in 
needles  and  applicator  cells  for  topical, 
interstitial,  and  intracavitary  treatment 
of  cancer 

(b)  Cobalt-60  as  a  sealed  source  in 
needles  and  appUcator  cells  for  topical, 
interstitial,  and  intracavitary  treatment 
of  cancer; 

(c)  Gold-198  as  a  sealed  source  in 
seeds  for  interstitial  treatment  of  canco; 

(d)  Iridium-192  as  seeds  encased  in 
nylon  ribbon  for  interstitial  treatment  of 
cancer 

(e)  Strontium-90  as  a  sealed  sotirce  in 
an  appUcator  for  treatment  of  superficial 
eye  conditions;  and 

(f)  Iodine-12S  as  a  sealed  so«irce  in 
seeds  for  interstitial  treatment  of  cancer. 


935.404    Rslaaeaofi 
temporary  implants. 

(a)  Immediately  after  removing  the 
last  temporary  implant  source  from  a 
patient  the  Ucensee  shall  make  a 
radiation  survey  of  the  patient  with  a 
radiation  detection  survey  instnunent  to 
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porary  implant 
been  removed, 
retain  a  record  of 
o  years.  Each 
e  date  of  the 
e  patient,  the  dose 


confirm  that  all  sources  have  l)een 
removed.  The  licensee  may  not  release 
from  confinement  fof  medical  care  a 
patient  treated  by  te 
until  all  sources  havi 
(b)  A  licensee  sha 
patient  surveys  for 
record  must  include 
survey,  the  name  of 
rate  from  the  patientlexpressed  as 
millirem  per  hour  anfl  measured  at  one 
meter  from  the  patiei  it,  the  survey 
instrument  used,  anc  the  initials  of  the 
individual  who  made  the  survey. 

§  35.406    Bractiytlwra  ly  aourcM 
Inventory. 

(a)  Promptly  after  i  emoving  them  from 
a  patient,  a  Hcensee  i  ihall  return 
brachytherapy  sourc  !S  to  the  storage 
area,  and  count  the  r  umber  returned  to 
ensure  that  all  sourci  a  taken  from  the 
storage  area  have  be  ;n  returned. 

(b)  A  licensee  shal  make  a  record  of 
brachytherapy  sourci !  use  which  must 
include: 

(1)  The  names  of  tl  e  individuals 
permitted  to  handle  t  le  sources, 

(2)  The  number  an(  activity  of  sources 
removed  from  storagi  >,  the  patient's 
name  and  room  number,  the  time  and 
date  they  were  remo*  'ed  from  storage, 
the  number  and  activ  ity  of  the  sources 
in  storage  after  the  re  moval,  and  the 
initials  of  the  individ  lal  who  removed 
the  sources  from  storage; 

(3)  The  number  an  j 
returned  to  storage,  tl 
and  room  nimiber,  the 
they  were  returned  to 
number  and  activity  tof  sources  in 
storage  after  the  retu  -n,  and  the  initials 
of  the  individual  whc  returned  the 
sources  to  storage. 

(c)  Immediately  afl  er  implanting 
sources  in  a  patient  t  le  licensee  shall 
make  a  radiation  sur  rey  of  the  patient 
and  the  area  of  use  t(  confirm  that  no 
sources  have  been  m  splaced.  The 
licensee  shall  make  s  record  of  each 
survey. 

(d)  A  licensee  shal  retain  the  records 
required  in  paragrapls  (b)  and  (c)  of  this 
section  for  two  years 

S  35.410    Satoly  inttni  Btion. 

(a)  The  licensee  sh  ill  provide 
radiation  safety  instr  iction  to  all 
personnel  caring  for  he  patient 
imdergoing  implant  tkerapy.  To  satisfy 
this  requirement,  the  instruction  must 
describe: 

(1)  Size  and  appeal  ance  of  the 
brachytherapy  sourci  is; 

(2)  Safe  handling  a  id  shielding 
instructions  in  case  c  '  a  dislodged 
source; 

(3)  Procedures  for  patient  control; 

(4)  Procedures  for '  isitor  control;  and 


activity  of  sources 
be  patient's  name 
time  and  date 

I  storage,  the 


(5]  Procedures  for  notification  of  the 
Radiation  Safety  Officer  if  the  patient 
dies  or  has  a  medical  emergency. 

(b)  A  licensee  shall  retain  for  two 
years  a  record  of  individuals  receiving 
instruction  required  by  paragraph  (a)  of 
this  section,  a  description  of  the 
instruction,  the  date  of  instruction,  and 
the  name  of  the  individual  who  gave  the 
instruction. 

{35.415    Safety  prccautfcMW. 

(a]  For  each  patient  receiving  implant 
therapy,  a  hcensee  shall: 

(1)  Not  quarter  the  patient  in  the  same 
room  with  a  patient  who  is  not  receiving 
radiation  therapy  unless  the  licensee 
can  demonstrate  compliance  %vith  the 
requirements  of  §  20.105(b)  of  this 
chapter  at  a  distance  of  one  meter  from 
the  implant; 

(2)  Post  the  patient's  door  with  a 
"Radioactive  Materials"  sign  and  note 
on  the  door  or  in  the  patient's  chart 
where  and  how  long  visitors  may  stay  in 
the  patient's  room; 

(3)  Authorize  visits  by  individuals 
under  age  18  only  on  a  patient-by- 
patient  basis  with  the  approval  of  the 
authorized  user  after  consultation  with 
the  Radiation  Safety  Officer  and 

(4)  Promptly  after  implanting  the 
material,  survey  the  dose  rates  in 
contiguous  restricted  and  unrestricted 
areas  with  a  radiation  measurement 
survey  instrument  to  demonstrate 
compliance  with  the  requirements  of 
Part  20  of  this  chapter,  and  retain  for 
two  years  a  record  of  each  survey  that 
includes  the  time  and  date  of  the  survey, 
a  plan  of  the  area  or  list  of  points 
surveyed,  the  measured  dose  rate  at 
several  points  expressed  in  millirem  per 
hour,  the  instrument  used  to  make  the 
survey,  and  the  initials  of  the  individual 
who  made  the  survey. 

(5]  Provide  the  patient  with  radiation 
safety  guidance  that  will  help  to  keep 
radiation  dose  to  household  members 
and  the  public  as  low  as  reasonably 
achievable  before  releasing  the  patient 
if  the  patient  was  administered  a 
permanent  implant. 

(b)  A  licensee  shall  notify  the 
Radiation  Safety  Officer  immediately  if 
the  patient  dies  or  has  a  medical 
emergency. 

S  35.420    PosMMion  of  survey  ktstrumant 

A  licensee  authorized  to  use 
byproduct  material  for  implant  therapy 
shall  have  in  its  possession  a  portable 
radiation  detection  survey  instrument 
capable  of  detecting  dose  rates  over  the 
range  0.1  millirem  per  hour  to  100 
millirem  per  hour,  and  a  portable 
radiation  measurement  survey 
instrument  capable  of  measuring  dose 


rates  over  the  range  1  millirem  per  hour 
to  1000  millirem  per  hour. 

Subpart  H— Sealed  Source*  for 
Diagnosis 

S  35.500   Usa  of  SMiad  sourcas  for 
diagnosis. 

A  licensee  shall  use  the  following 
sealed  sources  in  accordance  with  the 
manufacturer's  radiation  safety  and 
handling  instructions: 

(a)  Iodine-125,  americium-241,  or 
gadolinium-153  as  a  sealed  source  in  a 
device  for  bone  mineral  analysis;  and 

(b)  Iodine-125  as  a  sealed  source  in  a 
portable  imaging  device. 

935.520    Availability  of  survty  Instrumant 

A  hcensee  authorized  to  use 
byproduct  material  as  a  sealed  source 
for  diagnostic  purposes  shall  have 
available  for  use  a  portable  radiation 
detection  survey  instrument  capable  of 
detecting  dose  rates  over  the  range  0.1 
millirem  per  hour  to  100  millirem  per 
hour  or  a  portable  radiation 
measurement  survey  instrument  capable 
of  measuring  dose  rates  over  the  range  1 
millirem  per  hour  to  1000  millirem  per 
hour.  The  instrument  must  have  been 
calibrated  in  accordance  with  §  35.51  of 
this  part. 

Subpart  I— Teletherapy 

S  35.600   Usa  of  a  saalad  source  in  a 
teletfierapy  unit 

The  regulations  and  provisions  of  this 
subpart  govern  the  use  of  teletherapy 
units  for  medical  use  that  contam  a 
sealed  source  of  cobalt-60  or  cesium-137. 

S  35.605    Maintenance  and  repair 
restrictions. 

Only  a  person  specifically  licensed  by 
the  Commission  or  an  Agreement  State 
to  perform  teletherapy  unit  maintenance 
and  repair  shall: 

(a)  Install,  relocate,  or  remove  a 
teletherapy  sealed  source  or  a 
teletherapy  unit  that  contains  a  sealed 
source;  or 

(b)  Maintain,  adjust,  or  repair  the 
source  drawer,  the  shutter  or  other 
mechanism  of  a  teletherapy  unit  that 
could  expose  the  source,  reduce  the 
shielding  around  the  source,  or  result  in 
increased  radiation  levels. 


§35.606 

In  addition  to  the  changes  specified  in 
S  35.13  of  this  part,  a  licensee  shall 
apply  for  and  must  receive  a  Ucense 
amendment  before: 

(a)  Making  any  change  in  the 
treatment  room  shielding; 
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(b)  Making  any  change  in  the  location 
of  the  teletherapy  unit  within  the 
treatment  room; 

(c)  Using  the  teletherapy  unit  in  a 
manner  that  could  result  in  increased 
radiation  levels  in  areas  outside  the 
teletherapy  treatment  room; 

(d)  Relocating  the  teletherapy  unit;  or 

(e)  Allowing  an  individual  not  listed 
on  the  licensee's  license  to  perform  the 
duties  of  the  teletherapy  physicist. 

S  35.610   Safety  Instruction. 

(a)  A  licensee  shall  post  instructions 
at  the  teletherapy  unit  console.  To 
satisfy  this  requirement,  these 
instructions  must  inform  the  operator  of: 

(1)  The  procedure  to  be  followed  to 
ensure  that  only  the  patient  is  in  the 
treatment  room  before  turning  the 
primary  beam  of  radiation  on  to  begin  a 
treatment  or  after  a  door  interlock 
interruption; 

(2)  Hie  procedure  to  be  followed  if: 
(i)  The  operator  is  unable  to  turn  the 

primary  beam  of  radiation  oflf  with 
controls  outside  the  treatment  room  or 
any  other  abnormal  operation  occurs; 
and 

(ii)  The  names  and  telephone  numbers 
of  the  authorized  users  and  Radiation 
Safety  Officer  to  be  immediately 
contacted  if  the  teletherapy  tmit  or 
console  operates  abnormally. 

(b)  A  licensee  shall  provide 
instruction  in  the  topics  identified  in 
paragraph  (a)  of  this  section  to  all 
individuals  who  operate  a  teletherapy 
unit. 

(c)  A  licensee  shall  retain  for  two 
years  a  record  of  individiials  receiving 
instruction  required  by  paragraph  (b)  of 
this  section,  a  description  of  the 
instruction,  the  date  of  instruction,  and 
the  name  of  the  individual  who  gave  the 
instruction. 

§  35.615    Safety  precautions. 

(a)  A  licensee  shall  control  access  to 
the  teletherapy  room  by  a  door  at  each 
entrance. 

(b)  A  licensee  shall  equip  each 
entrance  to  the  teletherapy  room  with 
an  electrical  interlock  system  that  will: 

(1)  Prevent  the  operator  trom  turning 
the  primary  beam  of  radiation  on  unless 
each  treatment  room  entrance  door  is 
closed; 

(2)  Turn  the  primary  beam  of  radiation 
off  immediately  when  an 'entrance  door 
is  opened;  and 

(3)  Prevent  the  primary  beam  of 
radiation  from  being  turned  on  following 
an  interlock  interruption  until  all 
treatment  room  entrance  doors  are 
closed  and  the  beam  on-off  cmtrol  is 
reset  at  the  console. 


(c)  A  licensee  shall  equip  each 
entrance  to  the  teletherapy  room  with  a 
beam  condition  indicator  light. 

(d)  A  licensee  shall  install  in  each 
teletherapy  room  a  permanent  radiation 
monitor  capable  of  continuously 
monitoring  beam  status. 

(1)  A  radiation  monitor  must  provide 
visible  notice  of  a  teletherapy  unit 
malfunction  that  results  in  an  exposed 
or  partially  exposed  source,  and  must  be 
observable  by  an  individual  entering  the 
teletherapy  room. 

(2)  A  radiation  monitor  must  be 
equipped  with  a  backup  power  supply 
sepeirate  from  the  power  supply  to  the 
teletherapy  unit,  lliis  backup  power 
supply  may  be  a  battery  system. 

(3)  A  radiation  monitor  must  be 
checked  with  a  dedicated  check  source 
for  proper  operation  each  day  before  the 
teletherapy  unit  is  used  for  treatment  of 
patients. 

(4)  A  hcensee  shall  maintain  a  record 
of  the  check  required  by  paragraph 
(d)(3)  of  this  section  for  two  years.  The 
record  must  include  the  date  of  the 
check,  notation  that  the  monitor 
indicates  when  its  detector  is  and  is  not 
exposed,  and  the  initials  of  the 
individual  who  performed  the  check. 

(5)  If  a  radiation  monitor  is 
inoperable,  the  licensee  shall  require 
any  individual  entering  the  teletherapy 
room  to  use  a  survey  instrument  or 
audible  alarm  personal  dosimeter  to 
monitor  for  any  malfunction  of  the 
source  exposure  mechanism  that  may 
result  in  an  exposed  or  partially 
exposed  source.  The  instrument  or 
dosimeter  must  be  checked  with  a 
dedicated  check  source  for  proper 
operation  at  the  beginning  of  each  day 
of  use.  The  licensee  shall  keep  a  record 
as  described  in  paragraph  (d)(4)  of  this 
section. 

(6)  A  hcensee  shall  prompdy  repair  or 
replace  the  radiation  monitor  if  it  is 
inoperable. 

(e)  A  licensee  shall  construct  or  equip 
each  teletherapy  room  to  permit 
continuous  observation  of  the  patient 
from  the  teletherapy  unit  console  during 
irradiation. 

S  35.620    Possession  of  survey  instrument 

A  licensee  authorized  to  use 
byproduct  material  in  a  teletherapy  unit 
shall  have  in  its  possession  either  a 
portable  radiation  detection  survey 
instrument  capable  of  detecting  dose 
rate  over  the  range  0.1  millirem  per  hour 
to  100  millirem  per  hour  or  a  portable 
radiation  measurement  survey 
instrument  capable  of  measuring  dose 
rates  over  the  range  1  millirem  per  hour 
to  1,000  millirem  per  hour. 


S  35.630    Dosimetry  equipment 

(a)  A  licensee  shall  have  a  caUbrated 
dosimetry  system  available  for  use.  Tc 
satisfy  tids  requirement,  one  of  the 
following  two  conditions  must  be  met 

(1)  The  system  must  have  been 
calibrated  by  the  National  Bureau  of 
Stindards  or  by  a  calibration  laboratory 
accredited  by  the  American  Association 
of  Hiysidsts  in  Medicine  (AAPM).  The 
calibration  must  have  been  performed 
within  the  previous  two  years  and  after 
any  servicing  that  may  have  affected 
system  caUbration;  or 

(2)  The  system  must  have  been 
calibrated  within  the  previous  four 
years:  eighteen  to  thirty  months  after 
that  calibration,  the  system  must  have 
been  intercompared  at  an 
intercomparison  meeting  with  another 
dosimetry  system  that  was  calibrated 
within  the  past  twenty-four  months  by 
the  National  Bureau  of  Standards  or  by 
a  calibration  laboratory  accredited  by 
the  AAI^l  The  intercomparison 
meeting  must  be  sanctioned  by  a 
calibration  laboratory  or  radiologic 
physics  center  accredited  by  the  AAPM. 
The  results  of  the  intercomparison 
meeting  must  have  indicated  that  the 
calibration  factor  of  the  Ucensee's 
system  had  not  changed  by  more  than  2 
percent  The  licensee  may  not  use  the 
intercomparison  result  to  change  the 
calibration  factor.  When  intercomparing 
dosimetry  systems  to  be  used  for 
calibrating  cobalt-SO  teletherapy  units, 
the  licensee  shall  use  a  teletherapy  unit 
with  a  cobalt-60  source.  When 
intercomparing  dosimetry  systems  to  be 
used  for  calibrating  ce8ium-137 
teletherapy  units,  the  licensee  shall  use 
a  teletherapy  unit  with  a  ce8ium-137 
source. 

(b)  The  licensee  shall  have  available 
for  use  a  dosimetry  system  for  spot- 
check  measurements.  To  satisfy  this 
requirement  the  system  may  be 
compared  with  a  system  that  has  been 
calibrated  in  accordance  with  paragraph 
(a)  of  this  section.  This  comparison  must 
have  been  performed  within  the 
previous  year  and  after  each  servicing 
that  may  have  affected  system 
caUbration.  The  spot-check  system  may 
be  the  same  system  used  to  meet  the 
requirement  in  paragraph  (a)  of  this 
section. 

(c)  The  licensee  shall  retain  a  record 
of  each  calibration,  intercomparison, 
and  comparison  for  the  duration  of  the 
license.  For  each  calibration, 
intercomparison,  or  comparison,  the 
record  must  include  the  date,  the  model 
numbers  and  serial  numbers  of  the 
instruments  that  were  calibrated, 
intercompared,  or  compared  as  required 
by  paragraphs  (a)  and  (b)  of  this  section. 
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§  35.632    FuN  caNbft  itkM  iiMMmnMnts. 

(a)  A  licensee  au  thorized  to  use  a 


teletherapy  unit  foi 


medical  use  shall 


perform  full  caUbn  tion  measurements 
on  each  teletherap  r  unit: 

(1)  Before  the  firf  t  medical  use  of  the 
unit;  and 

(2)  Before  medical  use  under  the 
following  conditioi  s: 

(i)  Whenever  spc  t-check 
measurements  indi  cate  that  the  output 
differs  by  more  tha  a  5  percent  from  the 


output  obtained  at 


the  last  full 


calibration  correctiid  mathematically  for 
radioactive  decay;  i 

(ii)  Following  re[ilacement  of  the 
source  or  following  reinstallation  of  the 
teletherapy  unit  in  a  new  location; 

(iii)  Following  ar  y  repair  of  the 
teletherapy  unit  thi  it  includes  removal  of 
the  source  or  majoi  repair  of  the 
components  associated  with  the  source 
exposure  assembly ;  and 

(3)  At  intervals  r  ot  exceeding  one 
year. 

(b)  To  satisfy  the  requirement  of 
paragraph  (a)  of  th  s  section,  full 
calibration  measur  sments  must  include 
determination  of: 

(1]  The  output  w  thin  ±3  percent  for 
the  range  of  field  s  zes  and  for  the 
distance  or  range  qf  distances  used  for 
medical  use; 

(2)  The  coincideice  of  the  radiation 
field  and  the  field  ndicated  by  the  light 
beam  localizing  de  nee; 

(3)  The  uniformi  y  of  the  radiation 
field  and  its  depen  ience  on  the 
orientation  of  the  i  seful  beam; 

(4)  Timer  consta  icy  and  linearity  over 
the  range  of  use; 

(5)  On-off  error  ind 

(6)  The  accuracy  of  all  distance 
measuring  and  loci  ilization  devices  in 
medical  use. 

(c)  A  licensee  sh  all  use  the  dosimetry 
system  described  i  a  i  35.630(a)  to 
measure  the  outpu :  for  one  set  of 
exposure  conditioi  s.  The  remaining 
radiation  measure  nents  required  in 
paragraph  (b)(1)  ol  this  section  may  be 
made  using  a  dosii  letry  system  that 
indicates  relative  i  ose  rates. 

(d)  A  licensee  sh  all  make  full 
calibration  measui  ements  required  by 
paragraph  (a)  of  th  is  section  in 


accordance  with  either  the  procedures 
recommended  by  the  Scientific' 
Committee  on  Radiation  Dosimetry  of 
the  American  Assodaticm  of  Physicists 
in  Medicine  that  are  described  in 
Physics  in  Medicine  and  Biology  Vol. 
16,  No.  3. 1971.  pp.  379-396,  or  by  Task 
Group  21  of  the  Radiation  Therapy 
Committee  of  the  American  Association 
of  Physicists  in  Medicine  that  are 
described  in  Medical  Physics  Vol.  10, 
No.  6, 1983.  pp.  741-771,  and  Vol.  11,  No. 
2. 1984.  p.  213.  (Both  of  these  references 
have  been  approved  for  incorporation 
by  reference  by  the  Director  of  the 
Federal  Register.  Copies  of  the 
documents  are  available  for  inspection 
or  may  be  obtained  from  the  U.S. 
Nuclear  Regulatory  Commission,  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC  20555.  Copies  of  the 
documents  are  also  on  file  at  the  Office 
of  the  Federal  Register,  1100  L  Street 
NW..  Room  8301.  Washington,  DC  20406. 
A  notice  of  any  change  in  the  material 
will  be  pubUshed  in  &e  Federal 
Register.) 

(e)  A  licensee  shall  correct 
mathematically  the  outputs  detennined 
in  paragraph  (b)(1)  of  this  section  for 
physical  decay  for  intervals  not 
exceeding  one  month  for  cobalt-60  or  six 
months  for  ce8ium-137. 

(f)  Full  calibration  measurements 
required  by  paragraph  (a)  of  this  section 
and  physical  decay  corrections  required 
by  paragraph  (e)  of  this  section  must  be 
performed  by  the  licensee's  teletherapy 
physicist. 

(g)  A  licensee  shall  retain  a  record  of 
each  caUbration  for  the  duration  of  use 
of  the  teletherapy  unit  source.  The 
record  must  include  the  date  of  the 
calibration,  the  manufacturer's  name, 
model  number,  and  serial  number  for 
both  the  teletherapy  unit  and  the  source, 
the  model  numbers  and  serial  numbers 
of  the  instruments  used  to  cahbrate  the 
teletherapy  unit  tables  that  describe  the 
output  of  the  unit  over  the  range  of  field 
sizes  and  for  the  range  of  distances  used 
in  radiation  therapy,  a  determination  of 
the  coincidence  of  the  radiation  field 
and  the  field  indicated  by  the  light  beam 
locahzing  device,  an  assessment  of  timer 
linearity  and  constancy,  the  calculated 
on-off  error,  the  estimated  accuracy  of 
each  distance  measuring  or  localization 
device,  and  the  signature  of  the 
teletherapy  physicist. 

(35.634    Pwlodic  spot-Checks. 

(a)  A  licensee  authorized  to  use 
teletherapy  units  for  medical  use  shall 
perform  output  spot-checks  on  each 
teletherapy  unit  once  in  each  calendar 
month  that  include  determination  of: 

(1)  Timer  constancy,  and  timer 
linearity  over  the  range  of  use; 


(2)  On-off  error 

(3)  The  coincidence  of  the  radiation 
field  and  the  field  indicated  by  the  light 
beam  localizing  device; 

(4)  The  acciu-acy  of  all  distance 
measuring  and  localization  devices  used 
for  medical  use; 

(5)  The  output  for  one  typical  set  of 
operating  conditions  measured  with  the 
dosimetry  system  described  in 

S  35.630(b)  of  this  part  and 

(6)  The  difference  between  the 
measurement  made  in  paragraph  (b)(5) 
of  this  section  and  the  anticipated 
output  expressed  as  a  percentage  of  the 
anticipated  output  (i.e..  the  value 
obtained  at  last  full  calibration 
corrected  mathematically  for  physical 
decay). 

(b)  A  licensee  shall  perform 
measurements  required  by  paragraj^  (a) 
of  this  section  in  accordance  with 
procedures  established  by  the 
teletherapy  physicist  That  individual 
need  not  actually  perform  the  spotcheck 
measurements. 

(c)  A  licensee  shall  have  the 
teletherapy  physicist  review  the  results 
of  each  spot-check  within  15  days.  The 
teletherapy  physicist  shall  promptly 
notify  the  licensee  in  writing  of  the 
results  of  each  spot-check.  The  licensee 
shall  keep  a  copy  of  each  written 
notification  for  two  years. 

(d)  A  licensee  authorized  to  use  a 
teletherapy  unit  for  medical  use  shall 
perform  safety  spot-checks  of  each 
teletherapy  facility  once  in  each 
calendar  month  that  assure  proper 
operation  of: 

(1)  Electrical  interlocks  at  each 
tele^erapy  room  entrance; 

(2)  Electrical  or  mechanical  stops 
installed  for  the  purpose  of  limiting  use 
of  the  primary  beam  of  radiation 
(restriction  of  source  housing  angulation 
or  elevation,  carriage  or  stand  travel 
and  operation  of  the  beam  on-off 
mechanism); 

(3)  Beam  condition  indicator  lights  on 
the  teletherapy  unit,  on  the  control 
console,  and  in  the  facility; 

(4)  Viewing  systems; 

(5)  Treatment  room  doors  firom  inside 
and  outside  the  treatment  room;  and 

(6)  Electrically  assisted  treatment 
room  doors  with  the  teletherapy  unit 
electrical  power  turned  off. 

(e)  A  licensee  shall  arrange  for  prompt 
repair  of  any  system  identified  in 
paragraph  (d)  of  this  section  that  is  not 
operating  properly,  and  shall  not  use  the 
teletherapy  unit  following  door  interlock 
malfunction  until  the  uiterlock  system 
has  been  repaired. 

(f)  A  licensee  shall  retain  a  record  of 
each  spot-check  required  by  pcuvgraphs 
(a)  and  (d)  of  this  section  for  two  years. 
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The  record  must  include  the  date  of  the 
spot-check,  the  manufacturer's  name, 
model  number,  and  serial  number  for 
both  the  teletherapy  unit  and  source,  the 
manufactiu^r's  name,  model  number 
and  serial  number  of  the  instrument 
used  to  measure  the  output  of  the 
teletherapy  unit,  an  assessment  of  timer 
linearity  and  constancy,  the  calculated 
on-off  error,  a  determination  of  the 
coincidence  of  the  radiation  field  and 
the  field  indicated  by  the  light  beam 
localizing  device,  the  calculated  on-off 
error,  the  determined  accuracy  of  each 
distance  measuring  or  localization 
device,  the  difference  between  the 
anticipated  output  and  the  measured 
output  notations  indicating  the 
operability  of  each  entrance  door 
electrical  interlock,  each  electrical  or 
mechanical  stop,  each  beam  condition 
indicator  light  the  viewing  system  and 
doors,  and  the  signature  of  the 
individual  who  performed  the  periodic 
spot-check. 

§35.636   Safety diecks for tetettierapy 
faculties. 

(a)  A  licensee  shall  promptly  check  all 
systems  listed  in  i  35.634(d)  for  proper 
function  after  each  installation  of  a 
teletherapy  source  and  after  making  any 
change  for  which  an  amendment  is 
required  by  §  35.606  (a)-(d). 

(b)  If  the  results  of  the  checks  required 
in  paragraph  (a)  of  this  section  indicate 
the  malfunction  of  any  system  specified 
in  S  35.634(d),  the  licensee  shall  lock  the 
control  console  in  the  off  position  and 
not  use  the  unit  except  as  may  be 
necessary  to  repair,  replace,  or  check 
the  malfunctioning  system. 

(c)  A  licensee  shall  retain  for  two 
years  a  record  of  the  facility  checks 
following  installation  of  a  source.  The 
record  must  include  notations  indicating 
the  operabiUty  of  each  entrance  door 
interlock,  each  electrical  or  mechanical 
stop,  each  beam  condition  indicator 
light,  the  viewing  system,  and  doors,  and 
the  signature  of  the  Radiation  Safety 
Officer. 

S  35.641    Radiation  surveys  for  tetettterapy 


(a)  Before  medical  use,  after  each 
installation  of  a  teletherapy  source,  and 
after  making  any  change  for  which  an 
amendment  is  required  by  §  35.606  (a)- 
(d),  the  licensee  shall  perform  radiation 
surveys  with  a  portable  radiation 
measurement  survey  instrument 
calibrated  in  accordance  with  S  35.51  of 
this  part  to  verify  that: 

(1)  The  maximum  and  average  dose 
rates  at  one  meter  from  the  teletherapy 
source  with  the  source  in  the  off  position 
and  the  collimators  set  for  a  normal 
treatment  field  do  not  exceed  10 


millirem  per  hour  and  2  miUirem  per 
hour,  respectively;  and 

(2)  With  the  teletherapy  source  in  the 
on  position  with  the  largest  clinically 
available  treatment  field  and  with  a 
scattering  phantom  in  the  primary  beam 
of  radiation,  that 

(i)  Radiation  dose  quantities  per  unit 
time  in  restricted  areas  are  not  likely  to 
cause  personnel  exposures  in  excess  of 
the  limits  specified  in  S  20.101  of  this 
chapter;  and 

(ii]  Radiation  dose  quantities  per  unit 
time  in  unrestricted  areas  do  not  exceed 
the  limits  specified  in  S  20.105(b)  of  this 
chapter. 

(b)  U  the  results  of  the  surveys 
required  in  paragraph  (a)  of  this  section 
indicate  any  radiation  dose  quantity  per 
unit  time  in  excess  of  the  respective 
limit  specified  in  that  paragraph,  the 
licensee  shall  lock  the  control  in  the  off 
position  and  not  use  the  unit: 

(1)  Except  as  may  be  necessary  to 
repair,  replace,  or  test  the  teletherapy 
unit  shielding  or  the  treatment  room 
shielding;  or 

(2)  Until  the  licensee  has  received  a 
specific  exemption  pursuant  to  i  20.501 
of  this  chapter. 

(c)  A  licensee  shall  retain  a  record  of 
the  radiation  measurements  made 
following  installation  of  a  source  for  the 
duration  of  the  license.  The  record  must 
include  the  date  of  the  measurements, 
the  reason  the  survey  is  required,  the 
manufacturer's  name,  model  number 
and  serial  number  of  the  teletherapy 
unit,  the  source,  and  the  instrument  used 
to  measure  radiation  levels,  each  dose 
rate  measured  around  the  teletherapy 
source  while  in  the  off  position  and  Uie 
average  of  all  measurements,  a  plan  of 
the  areas  surrounding  the  treatment 
room  that  were  surveyed,  the  measured 
dose  rate  at  several  points  in  each  area 
expressed  in  millirem  per  hour,  the 
calculated  maximum  quantity  of 
radiation  over  a  period  of  one  week  for 
each  restricted  and  unrestricted  area, 
and  the  signature  of  the  Radiation 
Safety  Officer. 

S35.643    ModMcation of telettierapy unit 
or  room  before  iMglnning  a  treatment 


(a)  If  the  survey  required  by  §  35.641 
indicates  that  an  individual  in  an 
unrestricted  area  may  be  exposed  to 
levels  of  radiation  greater  than  those 
permitted  by  {  20.105(b)  of  this  chapter, 
before  beginning  the  treatment  program 
the  licensee  shall: 

(1)  Either  equip  the  unit  with  stops  or 
add  additional  radiation  shielding  to 
ensiu«  compliance  with  S  20.105(b); 

(2)  Perform  the  siurvey  required  by 
S  35.641  again:  and 


(3)  Include  in  the  report  required  by 
S  35.645  the  results  of  the  initial  survey, 
a  description  of  the  modification  made 
to  comply  with  paragraph  (a)(1)  of  this 
section,  and  the  results  of  the  second 
survey. 

(b)  As  an  alternative  to  the 
requirements  set  out  in  paragraph  (a)  of 
this  section,  a  licensee  may  request  a 
license  amendment  under  S  20.105(a)  of 
this  chapter  that  authorizes  radiation 
levels  in  unrestricted  areas  greater  than 
those  permitted  by  S  20.105(b).  A 
Ucensee  may  not  begin  the  treatment 
program  until  the  license  amendment 
has  been  issued. 

{35.645    Reports o« tetotfierapy surveys, 
ctiedcs,  tests,  end  measurements. 

A  Ucensee  shall  mail  a  copy  of  the 
records  required  in  SS  35.636.  35.641. 
35.643.  and  the  output  from  the 
teletherapy  source  expressed  as 
roentgens  or  rads  per  hour  at  one  meter 
bora  the  source  and  determined  during 
the  full  caUbration  required  in  S  35.632, 
to  the  appropriate  Commission  Regional 
Office  listed  in  i  30.6  of  this  chapter 
within  thirty  days  following  completion 
of  the  action  that  initiated  the  record 
requirement 


835.647 

(a)  A  Ucensee  shall  have  each 
teletherapy  unit  fully  inspected  and 
serviced  during  teletherapy  source 
replacement  or  at  intervals  not  to 
exceed  five  years,  whichever  comes 
first  to  assure  proper  functioning  of  the 
source  exposure  mechanism. 

(b)  This  inspection  and  servicing  may 
only  be  performed  by  persons 
specifically  Ucensed  to  do  so  by  the 
Commission  or  an  Agreement  State. 

(c)  A  Ucensee  shall  keep  a  record  of 
the  inspection  and  servicing  for  the 
duration  of  the  license.  The  record  must 
contain  the  inspector's  name,  the 
inspector's  Ucense  number,  the  date  of 
inspection,  the  manufacturer's  name  and 
model  number  and  serial  number  for 
both  the  teletherapy  unit  and  source,  a 
Ust  of  components  inspected,  a  Ust  of 
components  serviced  and  the  type  of 
service,  a  Ust  of  components  replaced, 
and  the  signature  of  the  inspector. 

Sul>part  J— Training  and  Experience 
Requirements 

{35.900    Radiation  Safety  Officer. 

Except  as  provided  in  {  35.901,  the 
licensee  shall  require  an  individual 
fulfiUing  the  responsibilities  of  the 
Radiation  Safety  Officer  as  provided  in 
S  35.32  to  be  an  individual  who: 

(a)  Is  certified  by: 

(1)  American  Board  of  Health  Physics 
in  Comprehensive  Health  Physics; 
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(2)  American  Boan  of  Radiology; 

(3)  American  Boan  of  Nuclear 
Medicine; 

(4)  American  Boan  of  Science  in 
Nuclear  Medicine;  or 

(5)  Board  of  Pharm  iceutical 
Specialties  in  Nuclea  r  Pharmacy;  or 

(b)  Has  had  classn  om  and  laboratory 
training  and  experiei  ce  as  follows: 

(1)  200  hours  of  cla  isroom  and 
laboratory  training  tt  at  includes: 

(i)  Radiation  physi(  :s  and 
instrumentation; 

(ii)  Radiation  prote  :tion; 

(iii)  Mathematics  p  staining  to  the  use 
and  measurement  of  adioactivity; 

(iv]  Radiation  biolc  gy;  and 

(v)  Radi(^hannace  itical  chemistry; 
and 

(2)  One  year  of  full  time  experience  as 
a  radiation  safety  tec  inologist  at  a 
medical  institution  ui  der  the 
supervision  of  the  ini  ividual  identified 
as  the  Radiation  Safe  ty  Officer  on  a 
Commission  or  Agre<  ment  State  license 
that  authorizes  the  m  idical  use  of 
byproduct  material;  c  r 

(c)  Be  an  authorize  1  user  idoitified  on 
the  licensee's  license 

S35w901    Training  for  oxperfenced 
RadMfcNi  Safety  OffiC4  r. 

An  individual  iden  ified  as  a 
Radiation  Safety  Offi  cer  on  a 
Commission  or  Agre<  ment  State  license 
before  October  1, 198  9  need  not  comply 
with  the  training  reqi  irements  of 
i  35300. 

§35.910    Training  for 
excretion  studtes. 


uptake,  dHuUon,  and 


shall 


Except  as  provideq  i 
35.971,  the  licensee  i 
authorized  user  of  a 
radiopharmaceutical 
a  physician  who: 

(a)  Is  certified  in: 
(1]  Nuclear  medici^  by  the  American 

Board  of  Nuclear  Me  iicine; 

(2)  Diagnostic  radi(  ilogy  1 
American  Board  of  T 

(3)  Diagnostic  radiology  i 
by  the  American  Ost  sopatfaic 
Radiology;  or 

(b)  Has  had  classroom  i 
training  in  basic  radi  )isotope  1 
techniques  applicabli  i  \ 
prepared  radiophami  aceuticals, 
supervised  clinical  i 
follows: 

(1)  40  hours  of  < 
laboratory  training  i 

(i)  Radiation  physija  i 
instrumentation; 

(ii]  Radiation  protection; 

(Hi)  Mathematics  ] 
and  measurement  ( 

(iv)  Radiation  biol4gy; 

(v''  Radiopharmact  utical  ( 
and 


in  {{35.970  and 
require  the 


in  {  35.100(a)  to  be 


by  the 
R^diok)^  or 

or  radiology 
ic  Board  of 

1  and  laboratory 
[handling 
to  the  use  of 
B,  and 
.  etperience  as 


clasiroom 


tlat 


and 
includes: 
and 


1  p  ertaining  to  the  use 
:  of  Radioactivity; 
:  and 
I  chemistry; 


(2)  20  hours  of  supervised  clinical 
experience  under  the  supervision  of  an 
authorized  user  and  that  includes: 

(i)  Examining  patients  and  reviewing 
their  case  histories  to  determine  their 
suitability  for  radioisotope  diagnosis, 
limitations,  or  contraindications; 

(ii)  Selecting  the  suitable 
radiopharmaceuticals  and  calculating 
and  measuring  the  dosages; 

(iii)  Administering  dosages  to  patients 
and  using  syringe  radiation  shields; 

(iv)  Collaborating  with  the  authorized 
user  in  the  interpretation  of  radioisotope 
test  results;  and 

(v)  Patient  followup;  or 

(c)  Has  successfully  completed  a  six- 
month  training  program  in  nuclear 
medicine  as  part  of  a  training  program 
that  has  been  approved  by  the 
Accreditation  Council  for  Graduate 
Medical  Education  and  that  included 
classroom  and  laboratory  training,  work 
experience,  and  supervised  clinical 
experience  in  all  the  topics  identified  in 
paragraph  (b)  of  this  section. 

§  35.920    Traintoiq  for  Imaging  and 
localization  studiM. 

Except  as  provided  in  9  35.970  or 
35.971,  the  licensee  shall  require  the 
authorized  user  of  a 
radiopharmaceutical,  generator,  or 
reagent  kit  in  S  35.200(a)  to  be  a 
physician  who: 

(a)  Is  certified  in: 

(1)  Nuclear  medicine  by  the  American 
Board  of  Nuclear  Medicine; 

(2)  Diagnostic  radiology  by  the 
American  Board  of  Radiology;  or 

(3)  Diagnostic  radiology  or  radiology 
by  the  American  Osteopathic  Board  of 
Radiology;  or 

(b)  Has  had  classroom  and  laboratory 
training  in  basic  radioisotope  handling 
techniques  applicable  to  the  use  of 
prepared  radiopharmaceuticals, 
generators,  and  reagent  kits,  supervised 
work  experience,  and  supervised 
clinical  experience  as  follows: 

(1)  200  hours  of  classroom  and 
laboratory  training  that  includes: 

(i)  Radiation  physics  and 
instrumentation; 

(ii)  Radiation  protection: 

(iii)  Mathematics  pertaining  to  the  use 
and  measurement  of  radioactivity; 

(iv)  Radiopharmaceutical  chemistry; 
and 

(v)  Radiation  biology;  and 

(2)  500  hours  of  supervised  work 
experience  under  the  supervision  of  an 
authorized  user  that  includes: 

(i)  Ordering,  receiving,  and  unpacking 
radioactive  materials  safely  and 
performing  the  related  radiation 
surveys; 

(ii)  Calibrating  dose  calibrators  and 
diagnostic  instruments  and  performing 


checks  for  proper  operation  of  survey 
meters; 

(iii)  Calculating  and  safely  preparing 
patient  dosages; 

(iv)  Using  administrative  controls  to 
prevent  the  misadministration  of 
byproduct  material; 

(v)  Using  procedures  to  contain  spilled 
byproduct  material  safely  and  using 
proper  decontamination  procedures;  and 

(vi)  Eluting  technetium-99m  fivm 
generator  systems,  measuring  and 
testing  the  eluate  for  molybdenum-99 
and  alumina  contamination,  and 
processing  the  eluate  with  reagent  kits 
to  prepare  technetium-99m  labeled      ^ 
radiopharmaceuticals;  and 

(3)  500  hours  of  supervised  clinical 
experience  under  the  supervision  of  an 
authorized  user  that  includes: 

(i)  Examining  patients  and  reviewing 
their  case  histories  to  determine  their 
suitability  for  radioisotope  diagnosis, 
limitations,  or  contraindications; 

(ii)  Selecting  the  suitable 
radiopharmaceuticals  and  calculating 
and  measuring  the  dosages; 

(iii)  Administering  dosages  to  patients 
and  using  syringe  radiation  shields; 

(iv)  Collaborating  with  the  authorized 
user  in  the  interpretation  of  radioisotope 
test  results;  and 

(v)  Patient  followup;  or 

(c)  Has  successfully  completed  a  six- 
month  training  program  in  nuclear 
medicine  that  has  been  approved  by  the 
Accreditation  Council  for  Graduate 
Medical  Education  and  that  included 
classroom  and  laboratory  training,  work 
experience,  and  supervised  clinical 
experience  in  all  the  topics  identified  in 
paragraph  (b)  of  this  section. 

935J30   Training  for  therapeutic  use  of 
radtopharmacMiticals. 

Except  as  provided  in  S  35.970,  the 
licensee  shall  require  the  authorized 
user  of  radiopharmaceuticals  in  S  35.300 
to  be  a  physician  who: 

(a)  Is  certified  by: 

(1)  The  American  Board  of  Nuclear 
Mechcine;  or 

(2)  The  American  Board  of  Radiology 
in  radiology  or  therapeutic  radiologsr;  or 

(b)  Has  had  classroom  and  laboratory 
training  in  basic  radioisotope  handling 
techniques  applicable  to  the  use  of 
therapeutic  radiopharmaceuticals,  and 
supendsed  clinical  experience  as 
follows: 

(1)  80  hours  of  classroom  and 
laboratory  training  that  includes: 

(i)  Radiation  physics  and 
instrumentation; 

(ii)  Radiation  protection; 

(iii)  Mathematics  pertaining  to  the  use 
and  measurement  of  radioactivitjr;  and 

(iv)  Radiation  biology;  and 
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(2)  Supervised  clinical  experience 
under  the  supervision  of  an  authorized 
user  at  a  medical  instituticm  that 
includes: 

(i)  Use  of  iodine-131  for  diagnosis  of 
thyroid  function  and  the  treatment  of 
hyperthyroidism  or  cardiac  dysfunction 
in  10  individuals;  and 

(ii)  Use  of  iodine-131  for  treatment  of 
thyroid  carcinoma  in  3  individuals. 

935.932   Training  for  trMtmant  of 


Except  as  provided  in  S  35.970,  the 
licensee  shaU  require  the  authorized 
user  of  only  iodine-131  for  the  treatment 
of  hjrperthyroidism  to  be  a  physician 
with  special  experience  in  diyroid 
disease  who  has  had  classroom  and 
laboratory  training  in  basic  radioisotope 
handling  techniques  applicable  to  the 
use  of  iodine-131  for  treating 
hyperthyroidism,  and  supervised  clinical 
experience  as  follows: 

(a)  80  hours  of  classroom  and 
laboratory  training  that  includes: 

(1)  Radiation  physics  and 
instrumentation; 

(2)  Radiation  protection. 

(3)  Mathematics  pertaii^ig  to  tlw  use 
and  measurement  of  radioactivity;  and 

(4)  Radiation  biology:  and 

(b)  Supervised  clinical  experience 
under  the  supervision  of  an  authorized 
user  that  includes  the  use  of  iodine-131 
for  diagnosis  of  thyroid  function,  and  the 
treatment  of  hyperthyroidism  in  10 
individuals. 

935J34   Training ferlrMtmanleniiyroid 


Except  as  provided  in  1 35.870,  the 
licensee  shall  requite  the  authored 
user  of  cmly  kN&ie-131  tat  the  treatment 
of  thyroid  carcinoma  to  be  a  friiysidan 
with  special  experience  in  thyroid 
disease  who  has  had  dassrocm  and 
laboratory  training  in  basic  radioisotope 
handling  teehniqmt  appliceMe  to  the 
use  of  iodine-131  for  treating  thyroid 
carcinoma,  and  supervised  clinical 
experience  as  follows: 

(a)  80  hours  of  classroom  and 
laboratory  training  that  includes: 

(1)  Radiation  physics  and 
instrumentation; 

(2)  Radiation  protection; 

(3)  Mathematics  pertaining  to  the  use 
and  measurement  of  radioactivity;  and 

(4)  Radiation  biokigy;  and 

(b)  Supervised  clinical  txptrience 
under  thie  snpervinon  of  an  authorized 
user  that  huJudes  the  use  of  iodine-131 
for  the  treatment  of  thyroid  carcinoma 
in  3  individuals. 

935.940    Training  for  uae  of  bradryttianw 
sources. 

Except  as  provided  in  9  35.97a  the 
licensee  shall  require  the  authorized 


user  of  a  brachytherapy  source  listed  in 
9  35.400  for  therapy  to  be  a  physician 
who: 

(a)  Is  certified  in: 

(1)  Radiology  or  therapeutic  radiology 
by  the  American  Board  of  Radiology; 

(2)  Radiation  oncology  by  the 
American  Osteopathic  Board  of 
Radiolos^ 

(3)  Radiology,  with  specialization  in 
radiotherapy,  as  a  British  'Tellow  of  the 
Faculty  of  Radiology"  or  "Fellow  of  the 
Royal  College  of  Radiology";  or 

(4)  Therapeutic  radiology  by  the 
Canadian  Royal  College  of  Fliysidaiia 
and  Surgeons;  or 

(b)  Is  in  the  active  practice  of 
therapeutic  radiology,  has  had 
classroom  and  laboratory  training  in 
radioisotope  handling  techniques 
api^cable  to  the  therapeutic  use  of 
brachytherapy  sooroes,  aupervised  work 
esqierience,  and  siqwrvised  clinical 
experience  as  follows: 

(1)  200  hours  of  classroom  and 
laboratory  training  that  includes: 

(i)  Radiation  physics  and 
instrumentation; 

(ii)  Radiation  protection; 

(iii)  Mathematics  pertaining  to  the  use 
and  measurement  of  radioactivity;  and 

(iv)  Radiation  biology; 

(2)  500  hoars  of  supervised  work 
experience  under  the  sopervisian  of  an 
authorized  user  at  a  medical  institution 
that  includes: 

(i)  Ordering,  receiving,  and  unpacking 
radioactive  materials  safely  and 
performing  the  related  radiation 
surveys: 

(ii)  Cherfclng  survey  meters  for  proper 
operation; 

(iii)  Preparing,  implanting,  and 
removing  sealed  sources; 

(iv)  Maintaining  runnhig  inventories 
of  raatssial  on  hand: 

(v)  Using  administrative  controls  to 
prevent  the  misadministraticm  of 
byproduct  material;  and 

(vi)  Using  emergency  procedures  to 
control  by^oduct  material;  and 

(3)  Three  years  of  stqiervised  clinical 
experience  that  includes  one  year  in  a 
formal  training  program  approved  by  the 
Residency  Review  Committee  for 
Radiology  of  the  Accreditation  Council 
for  Graduate  Medical  Education  or  the 
Committee  on  Postdoctoral  Training  of 
the  American  Osteopathic  Association, 
and  an  additional  two  years  of  clinical 
experience  in  titerapentic  radiology 
under  the  supervision  of  an  authorized 
user  at  a  medical  institution  ttiat 
includes: 

(i)  Exfunining  individuals  and 
reviewing  their  case  histories  to 
determine  their  suitability  for 
brachytherapy  treatment,  and  any 
limitations  or  contraindications: 


(ii)  Selecting  the  proper  bradiytfaerqry 

sources  and  dose  and  method  of 

administration: 
(iii)  Calculating  the  dose:  and 
(iv)  Post-administntion  followup  and 

review  of  case  histories  in  collaboration 

with  the  authorized  user. 

935.941 


Except  as  provided  in  i  35.970.  the 
licensee  shall  require  the  authorized 
user  of  only  stn»tiaBi-0O  for  ophthalmic 
radiotherapy  to  be  a  physician  who  is  in 
the  active  practice  of  therapeutic 
radiology  or  a|^tfaalm(rfogy.  and  has 
had  dassraom  and  laboratory  training 
in  basic  radioisotope  handhng 
techniques  appUcabie  to  the  use  of 
strontium-OO  for  ophthalmic 
radiodierapy.  and  a  period  of  sopervised 
clinical  training  in  ophthalmic 
radiotherapy  as  Miimn. 

(a)  24  boon  of  dilaaRiom  and 
laboratory  training  that  includes: 

(1)  Radiation  physics  and 
instrumentation: 

(2)  Radiation  protection; 

(3)  Mathematics  pertaining  to  the  use 
and  measurement  of  radioactivity;  and 

(4)  Radiation  biology; 

(b)  Supervised  clinical  training  in 
ophtiialmic  radiotherapy  under  the 
supervision  of  an  authorized  user  at  a 
medical  institution  that  includes  the  use 
of  strontium-90  for  the  ophthalmic 
treatment  of  five  individuala  that 
includes: 

(1)  Examination  of  each  individual  to 
be  treated: 

(2)  Calculation  of  the  dose  to  be 
adndnistered; 

(3)  Administration  of  the  dose;  and 

(4)  FoQowup  and  review  of  each 
individnaTs  case  history. 

935JS0   Training  for  uae of 

ifor 


Except  as  intndded  in  9  35il7a  the 
licensee  shall  require  the  authorized 
user  of  a  sealed  source  in  a  device  listed 
in  9  35.500  to  be  a  physician,  dentist,  or 
podiatrist  who: 

(a)  b  owtified  fair 

(1)  Radiology,  diagnostic  ratfiology,  or 
therapeutic  radiology  by  the  American 
Board  of  Radiology; 

(2)  Nuclear  medicine  by  the  American 
Board  of  Nuclear  Medicine;  or 

(3)  Diagnostic  ratfiole^  or  radiology 
by  the  American  Osteopathic  Board  of 
Radiology;  or 

(b)  Has  had  8  hours  of  classroom  and 
laboratory  training  in  basic  radioisotope 
handling  techniques  specifically 
applicable  to  the  use  of  the  device  that 
includes: 
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(1)  Radiation  physics,  mathematics 
potaining  to  the  use  and  measurement 
oi  radioactivity,  and  instrumentation; 

(2)  Radiation  biolc  gy, 

(3)  Radiation  prott  ction;  and 

(4)  Training  in  the  use  of  the  device 
for  the  uses  requests  i. 

1 3S.W0   Training  lor  MaltMrapy. 

Except  as  provide^  in  9  35.970,  the 
licensee  shall  requir !  the  authorized 
user  of  a  sealed  soui  ce  listed  in  i  35.600 
in- a  teletherapy  unit  to  be  a  physician 
who: 

(a)  Is  certified  in: 

(1)  Radiology  or  tt  erapeutic  radiology 
by  the  American  Boi  ird  of  Radiology; 

(2)  Radiation  onco  ogy  by  the 
American  Osteopatt  ic  Board  of 
Radiology; 

(3)  Radiology,  witi  i  specialization  in 
radiotherapy,  as  a  B  itish  "Fellow  of  the 
Faculty  of  Radiologj "  or  "Fellow  of  the 
Royal  College  of  Ra(  iology";  or 

(4)  Therapeutic  ra  liology  by  the 
Canadian  Royal  Col  ege  of  Physicians 
and  Surgeons;  or 

(b)  Is  in  the  active  practice  of 
therapeutic  radiolog  i,  and  has  had 
classroom  and  laboi  atory  training  in 
basic  radioisotope  t(  ichniques  applicable 
to  the  use  of  a  sealei  I  source  in  a 
teletherapy  unit,  suf  ervised  work 
experience,  and  sup  srvised  clinical 
experience  as  follov  s: 

(1)  200  hours  of  cli  ssroom  and 
laboratory  training  I  lat  includes: 

(i)  Radiation  phys  cs  and 
instrumentation; 

(ii)  Radiation  prot  action; 

(iii)  Mathematics  >ertaining  to  the  use 
and  measurement  o  radioactivity;  and 

(iv)  Radiation  bio  ogy; 

(2)  500  hours  of  si  pervised  work 
experience  under  th  ;  supervision  of  an 
authorized  user  at  a  medical  institution 
that  includes: 

(i)  Review  of  the  nil  calibration 
measurements  and  teriodic  spot  checks; 

(ii)  Preparing  trea  ment  plans  and 
calculating  treatment  times; 

(iii)  Using  admini  itrative  controls  to 
prevent  misadminis  [rations; 

(iv)  Implementing  emergency 
procedures  to  be  folowed  in  the  event 
of  the  abnormal  op(  ration  of  a 
teletherapy  unit  or  (  onsole;  and 

(v)  Checking  and  using  survey  meters; 
and 

(3)  Three  years  of  supervised  clinical 
experience  that  includes  one  year  in  a 
formal  training  proff-am  approved  by  the 
Residency  Review  i^ommittee  for 
Radiology  of  the  Adcreditation  Council 
for  Graduate  Mediml  Education  or  the 
Committee  on  Postdoctoral  Training  of 
the  Amencan  Osteopathic  Association 
and  an  additional  tvo  years  of  clinical 
expenence  m  thera  leutic  radiology 


under  the  supervision  of  an  authorized 
user  at  a  medical  institution  that 
includes: 

(i)  Examining  individuals  and 
reviewing  their  case  histories  to 
determine  their  suitability  for 
teletherapy  treatment,  and  any 
limitations  or  contraindications; 

(ii)  Selecting  the  proper  dose  and  how 
it  is  to  be  administered; 

(iii)  Calculating  the  teletherapy  doses 
and  collaborating  with  the  authorized 
user  in  the  review  of  patients'  progress 
and  consideration  of  the  need  to  modify 
originally  prescribed  doses  as 
warranted  by  patients'  reaction  to 
radiation;  and 

(iv)  Post-administration  foUowup  and 
review  of  case  histories. 

$35,961    Training  for  ttiettMrapy  phyaicisL 

The  licensee  shall  require  the 
teletherapy  physicist  to  be  an  individual 
who: 

(a)  Is  certified  by  the  American  Board 
of  Radiology  in: 

(1)  Therapeutic  radiological  physics: 

(2)  Roentgen  ray  and  gamma  ray 
physics; 

(3)  X-ray  and  radium  physics;  or 

(4)  Radiological  physics;  or 

(b)  Holds  a  master's  or  doctor's 
degree  in  physics,  biophysics, 
radiological  physics,  or  health  physics, 
and  has  completed  one  year  of  full  time 
training  in  therapeutic  radiological 
physics  and  an  additional  year  of  full 
time  work  experience  imder  the 
supervision  of  a  teletherapy  physicist  at 
a  medical  institution  that  includes  the 
tasks  listed  in  9S  35.59,  35.632,  35.634, 
and  35.641  of  this  part. 

$35,970   Training  for  experienced 
auttMMlzed  usere. 

Physicians,  dentists,  or  podiatrists 
identified  as  authorized  users  for  the 
medical,  dental,  or  pediatric  use  of 
byproduct  material  on  a  Commission  or 
A^ement  State  license  issued  before 
April  1, 1987  who  perform  only  those 
methods  of  use  for  which  they  were 
authorized  on  that  date  need  not  comply 
with  the  training  requirements  of 
Subpart }. 

S  35.971    Ptiytician  training  in  ■  three 
month  program. 

A  physician  who,  before  July  1, 1984, 
began  a  three  month  nuclear  medicine 
training  program  approved  by  the 
Accreditation  Council  for  Graduate 
Medical  Education  and  has  successfully 
completed  the  program  need  not  comply 
with  the  requirements  of  $S  35.910  or 
35.920. 

$35,972    Recentneu  of  training. 

The  training  and  experience  specified 
in  this  subpart  must  have  been  obtained 


within  the  five  years  preceding  the  date 
of  application  or  the  individual  must 
have  had  related  continuing  education 
and  experience  since  the  required 
training  and  experience  was  completed. 

Subpart  K— Enforcement 

$35,990    Vioiationt. 

(a)  An  injunction  or  other  court  order 
may  be  obtained  to  prohibit  a  violation 
of  any  provision  of: 

(1)  The  Atomic  Energy  Act  of  1954,  as 
amended; 

(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974.  as  amended; 
or 

(3)  Any  rule,  regulation,  or  order 
issued  under  these  Acts. 

(b)  A  court  order  may  be  obtained  for 
the  payment  of  a  civil  penalty  imposed 
for  violation  of: 

(1)  Sections  53,  57,  62,  63.  81,  82, 101, 
103. 104. 107,  or  109  under  section  234  of 
the  Atomic  Energy  Act  of  1954.  as 
amended; 

(2)  Section  206  of  the  Energy 
Reorganization  Act  of  1974; 

(3)  Any  rule,  regulation,  or  order 
issued  under  these  Acts; 

(4)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  these  Acts; 
or 

(5)  Any  requirement  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

(c)  Any  person  who  willfully  violates 
any  provision  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  or  any  rule, 
regulation,  or  order  issued  under  the  Act 
may  be  guilty  of  a  crime  and,  upon 
conviction,  may  be  punished  by  fine  or 
imprisonment  or  both  as  provided  by 
law.  Regulations  issued  under  the  Act 
include  regulations  issued  under  sec. 
161,  and  cited  in  the  authority  citation  at 
the  beginning  of  this  part  for  the 
purposes  of  sec.  223. 

$35,999    Resolution  of  conflicting 
requirements  during  transition  period. 

If  the  rules  in  this  part  conflict  with 
the  licensee's  radiation  safety  program 
as  identified  in  its  license,  and  if  that 
license  was  approved  by  the 
Commission  before  April  1, 1987  and  has 
not  been  renewed  since  April  1, 1987, 
then  the  requirements  in  the  license  will 
apply.  However,  if  that  licensee 
exercises  its  privilege  to  make  minor 
changes  in  its  radiation  safety 
procedures  that  are  not  potentially 
important  to  safety  under  5  35.31  of  this 
chapter,  the  portion  changed  must 
comply  with  the  requirements  of  this 
Part.  At  the  time  of  license  renewal  and 
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thereafter,  these  admendments  to  this 
Part  shall  apply. 

PART  30-RULE8  OF  GENERAL 
APPUCABILITY  TO  DOMESTIC 
UCENSINQ  OF  BYPRODUCT 
MATERIAL 

2.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Authority:  Sec  161,  Pub.  L  83-703, 68  StaL 
948.  as  amended  (42  \JS.C.  2201);  sec.  201, 
Pub.  L  93-438,  88  Stat  1242,  as  amended  (42 
U.S.C.  5841). 

3.  Section  30.4  is  amended  by  revising 
paragraphs  (h)  and  (1)  to  read  as  follows 
and  by  adding  new  paragraphs  (y)  and 
(z)  as  follows: 

$30.4    Otfinitiona. 


(h)  "Medical  use"  means  the 
intentional  internal  or  external 
administration  of  byproduct  material,  or 
the  radiation  therefrom,  to  human  beings 
in  the  practice  of  medicine  in 
accordance  with  a  license  issued  by  a 
State  or  Territory  of  the  United  States, 
the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico. 

(1)  "Physician"  means  a  medical 
doctor  or  doctor  of  osteopathy  licensed 
by  a  State  or  Territory  of  the  United 
States,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico  to 
prescribe  drugs  in  the  practice  of 
medicine; 

•  *        *        •        • 

(y)  "Dentist"  means  an  individual 
licensed  by  a  State  or  Territory  of  the 
United  States,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico  to 
practice  dentistry. 

(z)  "Podiatrist"  means  an  individual 
licensed  by  a  State  or  Territory  of  the 
United  States,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico  to 
practice  podiatry. 

4.  Section  30.34  is  amended  by 
revising  paragraph  (g)  to  read  as 
foUows: 

$30.34   Terms  and  condMone  of  loenees. 

•  •        •        •        * 

(g)  A  licensee  may  prepare 
technetium-99m  radiopharmaceuticals 
only  with  technetium-99m  that  contains 
less  than  0.15  microcuries  of 
molybdenum-99  per  millicurie  of 
teclmetium-99m.  llie  licensee  shall 
perform  tests  and  retain  the  records 
required  1^  $  35.204. 

PART  31— GENERAL  DOMESTIC 
LICENSES  FOR  BYPRODUCT 
MATERIAL 

5.  The  authority  citation  for  Part  31  is 
revised  to  read  as  follows: 


Authoritr.  Sees.  81, 161. 183. 66  SUt.  935. 
948, 954,  as  amended  (42  U.S.C.  2111, 2201. 
2233):  sees.  201,  as  amended,  202, 88  StaL 
1242,  as  amended  1244  (42  U.S.C.  5841, 5842). 

Section  31.6  is  also  issued  under  sec.  274, 
73  Stat.  688  (42  U.S.C.  2021). 

For  the  purposes  erf  sec  223, 68  SUt  966,  as 
amended  (42  U.S.C  2273):  if  31.6(cMlH3) 
and  (5H9).  31.8(c).  31.10(b).  and  31.11(b).  (c), 
and  (d)  are  issued  under  sec.  leib.  66  StaL 
948,  as  amended  (42  U.S.C.  2201(b)):  and 
SS  31.5(cK4).  (5).  and  (8).  and  31.11(b)  and  (e) 
are  issued  under  sec  I6I0. 66  StaL  990.  as 
amended  (42  U.S.C.  2201(o)). 

6.  The  authority  citations  following 
SS  31Z  31.5.  31.6.  31.7,  31.8,  31.10  and 
31.11  are  removed. 

7.  Section  31.11  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


$31.11 
byproduct 
clinical  or 


Means*  for  use  of 
Tor  oemm  hi  vnro 


(b)  A  person  shall  not  receive, 
acquire,  possess,  use,  or  transfer 
byproduct  material  under  the  general 
license  estabUshed  by  paragraph  (a)  of 
this  section  unless  that  pereon: 

(1)  Has  filed  Form  NRG-483, 
"Registration  Certificate— In  Vitro 
Testing  with  Byproduct  Material  Under 
General  License."  with  the  Director  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555  and  received 
fixim  the  Commission  a  validated  copy 
of  Form  NRC-483  with  a  registration 
number  assigned;  or 

(2)  Has  a  license  that  authorizes  the 
medical  use  of  byproduct  material  that 
was  issued  imder  Part  35  of  this  chapter. 


PART  32-8PECIFIC  DOMESTIC 
UCENSES  TO  MANUFACTURE  OR 
TRANSFER  CERTAIN  ITEMS 
CONTAINING  BYPRODUCT 
MATERIALS 

8.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Autliority:  Sec  161,  Pub.  L  83-703. 68  StaL 
048.  as  amended  (42  U.S.C  2201);  Sec  201, 
Pub.  L  03-438, 88  StaL  1242,  as  amended  (42 
U.S.C  5841). 

$32.70   [Ramovadl 

9.  Section  32.70  is  removed. 

10.  In  S  32.72  the  section  heading,  the 
introductory  text  of  paragraph  (a),  and 
paragraph  (a)(4)(i)  are  revised  to  read  as 
follows: 

$  M.W   lianiiftwtoa  and  dtelilwUuii  of 
radtopnarmacauticala  containing  byproduct 
malarlai  fer  madteal  ua*  under  Part  3S. 

(a)  An  application  fw  a  specific 
license  to  manufacture  and  distribute 


radiopharmaceuticals  containing 
byproduct  material  for  use  by  persons 
authorized  pureuant  to  Part  35  of  this 
chapter  vnW  be  approved  if: 

•  •       *       •       •^^ 

(4)  •  •  • 

(i)  The  label  affixed  to  each  package 
of  the  radiopharmaceutical  contains 
information  on  the  radionuclide, 
quantity,  and  date  of  assay,  and  the 
label  or  the  leaflet  or  brodiure  that 
accompanies  each  package,  contains  a 
statement  that  the  U.S.  Nuclear 
Regulatory  Commission  has  approved 
distribution  of  the  radiopharmaceutical 
to  persons  licensed  to  use  byproduct 
material  listed  in  SS  35.100,  35.200,  or 
35.300,  as  appropriate,  and  to  persons 
who  hold  an  equivalent  license  issued 
by  an  Agreement  State.  However,  labels 
worded  in  accordance  with 
requirements  that  were  in  place  on 
March  30, 1987  may  be  used  until  March 
3a  1988. 

•  •        •        •        • 

11.  In  S  32.73  paragraph  (a)(5)(ii)  is 
revised  to  read  as  follows: 

$32.73    Manufacture  and  distribution  of 
ganaratora  or  reagent  kits  for  praparation 
ofradtopharmacautlca 
i>yproduct  matarlaL 

(a)  *  *  • 

(5)  *  ♦  * 

(ii)  A  statement  that  this  generator  or 
reagent  kit  (as  appropriate)  is  approved 
for  distribution  to  peraons  licensed  by 
the  U.S.  Nuclear  Regulatory  Commission 
to  use  byproduct  material  identified  in 
S  35.200  or  under  an  equivalent  license 
of  an  Agreement  State.  However,  labels 
worded  in  accordance  with 
requirements  that  were  in  place  on 
March  30, 1987  may  be  used  until  March 
30,1989. 

12.  In  S  32.74  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)(3)  are 
revised  to  read  as  follows: 

$32.74    Manufacture  and  dMrlMition  of 
WUUH.B1  Or  oeviBoo  coniamig  oyproouct 


(a)  An  application  for  a  specific 
license  to  manufactiire  and  distribute 
sources  and  devices  containing 
byproduct  material  to  peraons  hcensed 
purauant  to  Part  35  of  this  chapter  for 
use  as  a  calibration  or  reference  source 
or  for  the  uses  listed  in  $  S  35.400  and 
35.500  of  this  chapter  will  be  approved 
if: 


(3)  The  label  affixed  to  the  source  or 
device,  or  to  the  permanent  storage 
container  for  the  source  or  device, 
contains  information  on  the 
radionuclide,  quantity  and  date  of 
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assay,  and  a  statemen  that  the  U.S. 
Nuclear  Regulatory  Co  mmission  has 
approved  distribution  }f  the  (name  of 
source  or  device)  to  pqrsons  licensed  to 
use  byproduct  material  identified  in 
§S  35.58,  35.400,  or  35.S00,  as 
appropriate,  and  to  persons  who  hold  an 
equivalent  license  issued  by  an 
Agreement  State.  However,  labels 
worded  in  accordance!  with 
requirements  that  wer  i  in  place  on 
March  30, 1987  may  b«  used  until  March 
30.1989. 


)MI 


PART  40-OOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

13.  The  authority  citation  for  Part  40 
continues  to  read  as  follows: 

Authority:  Sec.  161,  Pub.  L  83-703,  68  Stat. 
948,  as  amended  (42  U.S.C.  2201);  Sec.  201, 
Pub.  L  93-438,  88  Stat.  1242,  as  amended  (42 
U.S.C.  5841). 

14.  Section  40.4  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

§40.4    Definitions. 


(g)  "Physician"  means  a  medical 
doctor  or  doctor  of  osteopathy  licensed 
by  a  State  or  Territory  of  the  United 
States,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico  to 
prescribe  drugs  in  the  practice  of 
medicine; 
♦        «        ♦        •        * 

Dated  at  Washington,  DC,  this  7th  day  of 
October  1986. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 
[FR  Doc.  86-23168  Filed  10-15-86;  8:45  am] 
BtLLUM  COOC  7$90-01-M 


Thursday 
October  16,  1986 
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Part  IV 

Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Parts  1,  6,  8, 13, 15,  31,  33,  36,  44, 
52,  and  53 

Federal  Acquisition  Reguiations;  Rnai 
Ruie 


■BAjJAV/^ 
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DEPARTMENT  OF  DEF  ENSE 


GENERAL  SERVICES 
ADMINISTRATION 


NATIONAL  AERONAI 
SPACE  ADMINISTRATION 


UT1CS 


AND 


15,31,33,36, 
(F«d«ral  AcqutoMon  CIrcilir  M-aS] 


46  CFR  Parts  1,6, 8, 13 
44, 52.  and  53 


Federal  Acquisition  R«  gulation 


AOCNCKS:  Department 
(DoD).  General  Service  i 
(GSA),  and  National 
Space  Administration 
action:  Final  rule. 


)f  Defense 
Administration 
Aeronautics  and 
(^ASA). 


;  Federal  Acq  lisition  Circular 
(FAC)  84-23  amends  Oi  i  Federal 
Acquisition  Regulation  (FAR)  with 
respect  to  the  followinj :  Changes  to 
FAR  6.302-5(c](2)  to  cU  rify  procedures 
for  certain  noncompetii  ive  purchases: 
Extension  of  Agency  Pi  lUcies  and 
Procedures  concerning  Acquisition  of 
Utility  Services:  OFK»  »oUcy  Letter  80-8 
concerning  appeal  righ  s;  Should-Cost 
Analysis  to  clarify  its  (  efinition: 
Revision  to  FAR  33.21t]  Contracting 
Officer's  Authority,  to  imphasize 
limitations  in  settlemei  t  of  claims 
involving  fraud;  Definil  ion  of  Architect- 
Engineer  Services;  Sub  »ntracts — 
Clause  Preface  and  Ti  e  (FAR  44^01. 
52.244-1.  and  52.222-2!  h  and  Editorial 
>Corrections. 
EPFCCnve  DATE  Septe  nber  10.  IMB. 


cost  or  administrative  impact  i 
contmctors  or  offerors,  or  a  si[, 
^fect  bejraad  dM  internal  opeialiqg 
procedures  of  the  issuing  agenciM. 
Accordingly,  and  consistent  with  MCtioB 
1212  of  Pub.  L  98-525  and  sectkm  302  of 
Pub.  L  98-577  pertaining  to  puhiicatioa 
of  proposed  regulations  (as  implLBunled 
in  FAR  Subpart  1.5,  Agency  and  Nbfic 
Participation),  solicitation  of  agsapy  and 
public  views  on  these  revisions  it  ool 
required.  Since  such  solicitation  Is  not 
required,  the  Regulatory  Flexibilllf  Ad 
(Pub.  L  96-354)  does  not  apply. 

List  of  Subiects  in  48  CFR  Parts  1. 6.  H 
13, 15, 31, 33. 36, 44. 52.  and  53 

Government  procurement 

Dated:  October  9, 1986. 
La%*raBca  }.  Rial. 

Director,  Office  of  Federal  Ao^'aMmoni 
Regulatory  Policy. 

Federal  Acquirition  Oradar 

(NumlMr  84-23] 

Unless  otherwise  specified,  al 
Federal  Acquisition  Regulation  ^AR) 
and  other  directive  material  contained 
in  FAC  84-23  is  effective  Septeafaar  381 
1988. 


be  promulgated  and  FAR  &300  is 
aaiended  to  extend  the  period  hi  which 
agency  policies  and  procedures 
predating  the  effective  date  of  the  FAR 
■ay  continue  to  be  used  for  the 
acquisition  of  utiUty  services.  If,  after 
tlw  policy  issues  are  resolved,  a  revision 
Id  the  FAR  is  necessary,  a  proposed  rule 
i^in  will  be  issued  for  full  pubUc 
at 


FOn  RNITIKN  MPOMMI  TWN  ( 
Margaret  A.  WiUis.  FAR  Secretariat 
Room  4841,  GS  Buildiak  Washington. 
DC  20485.  Telephene  (IDQ  823-4^5. 


A.Pulilic  Cnmmanla 

INdilic  oBmnents  in  i«  not  been 
solicited  with  respect '  o  Oiese  revisions 
since  such  revisions  enher  (a)  do  not 
alter  dM  aabstantive  a  leaning  sf  aiqr 
coverage  in  the  FAR  h  iving  a  significant 
impact  on  contractors  Dr  offerors,  or  (b) 
do  not  have  a  signifia  nt  effect  beyond 
agency  internal  operal  ing  procedures. 

B.  Paperwoik  Reducti  «  Act 

The  Paperwork  Red  iction  Act  does 
not  apply  because  the  le  final  rules  do 
not  contain  informatio  n  collection 
requirements  which  n  quire  the  approval 
of  0MB  under  44  U.S.I :.  3501.  et  seq. 

C  Regulatory  FlexibiHty  Act 

Analyses  of  these  revisions  indicate 
that  they  are  not  "sigi  ificant  revisions" 
as  defined  in  FAR  1.9  1-1:  i.e..  they  do 
not  alter  the  substant  ve  meaning  of  any 
coverage  in  the  FAR  1  aving  a  si^iificant 


DeputyAmittamtSecretary  ofDefmmfor 

ProcuremenL 

Teraooa  C  Goldan. 

Administrator. 

Assistant  Administrator  for  ProcummmmL 

Pedend  Aoqidaition  Circular  (FAC} 
84-23  amends  the  Federal  Acq^ition 
Regtd^an  (FAIJ  as  specified  balofw. 

Item  1— Changes  to  FAR  8JO2-i|(0(Z) 

FAR  8 J83-6(c)  is  revised  to  darafy 
ttiat  wittten  taafifications  and  sfiprafals 
described  fai  FAR  8.303  and  6.304  are  not 
required  when  a  statute  expresriy 
vequiree  that  a  procurement  be  i 
from  a  specified  source. 


Item  n— Extension  of  Agency  1 

aaad  PneBiBiaB  Concerning  Ae^oUtieB 

of  Utility  Sefvices 

The  Civilian  Agency  Acquisitiaa 
Council  and  the  Defense  AcquWlioa 
Regulatory  Council  are  considering  a 
revision  of  FAR  Subpart  8.3,  AoqaWtiaa 
of  UtiUty  Services.  A  proposed  rale  was 
pubUshed  in  the  Federal  RegiilBr  on 
May  7, 1986  (51  FR 16988),  wiUl 
comments  due  fuly  7, 1986.  The  poMie 
comment  period  was  extended  am  Kins 
26. 1986  (51  FR  23248)  to  Septeadber  7. 
1986.  to  ensure  the  adequacy  of  the  tine 
made  available  for  public  conaiiktatiaB 
of  the  proposed  rule.  Comments 
received  to  date  raise  a  number  of 
significant  policy  issues.  Until  these 
issues  are  resolved,  a  final  rule  sifll  mrt 


BaB  Hi— OFPP  Policy  Letter  80-8 

FAR  13.105  is  revised  to  clarify  that 
existing  appeal  rights  of  small  business 
specialists  and  SBA  representatives 
with  respect  to  set-asides  apply  to  small 
business-small  purchase  set-asides. 

■aai  IV.-Should-Coet  Analysis 

FAR  15.801  is  revised  to  clarify  die 
definition  of  cost  analysis  as  it  relates  to 
riwuld-cost  analysis.  FAR  15.810  is 
nwised  to  (1)  provide  a  definition  of 
ihould-cost  analysis,  which 
distinguishes  it  from  cost  analysis;  (2) 
clarify  the  objective  of  a  should-cost 
analysis:  (3)  provide  guidance  in 
determining  the  scope  and  size  of  the 
sbould-cost  analysis  team;  and  (4) 
require  the  submission  of  a  separate 
mdit  report  if  a  report  is  appropriate. 


1 V— Revision  to  FAR  33.210. 
Contracting  Officer's  Authority 

The  current  instructions  in  FAR  33.210 
are  revised  to  emphasize  the  limitations 
oa  the  oontracting  officer's  authority  in 
dw  eellV  im  nt  of  claims  involving  fraud. 

Item  VI— definition  of  Architect- 
BnguMW  Swvices 

The  revision  to  FAR  36.102. 
Definitions,  corresponding  revisions  to 
FAR  53.236-2  of  the  definition  on 
Standard  Form  (SF)  254,  Architect- 
&igineer  and  Related  Services 
Questionnaire,  and  SF  255,  Architect- 
&igineer  and  Related  Services 
Questionnaire  for  Specific  Projects,  and 
FAR  36.601.  Policy,  implement  the  Office 
of  Federal  Procurement  Policy 
Letter  83-3.  June  8. 1983.  The 
revisions  add  a  definition  and  guidance 
regarding  the  acquisition  of  architect- 
r  services. 


Item  VH— Subcontracts— Clause  Preface 
«d  Title  (FAR  44.201-1. 52.244-1.  and 
M77Z-M) 

In  die  April  1984  edition  of  die  FAR 
the  clause  preface  at  52.244-1  included 
en  instruction  to  the  contracting  officer 
iriuch  authorized  lowering  the 
aabcontract  dollar  threshold  for 
oralraeting  officer  consent  under  certain 
drcunstances.  This  authority  was 
drielad  when  the  preface  was  revised 
bf  FAC  84-7,  thereby  creating  an 


Federal  Register  /  Vol.  51.  No.  200  /  Thureday.  October  16,  1886  /  Rules  and  Regulations 


36971 


ambiguity  as  to  whether  lowering  the 
threshold  is  still  permissible.  There  has 
been  no  change  in  poUcy,  and  the 
present  revision  simply  reinstates  the 
instruction  in  the  clause  preface. 

Item  vm— Editorial  Corrections 

FAR  15.805-5(h)  and  52.233-l(c)  are 
revised  to  make  corrections  to  FAC  84- 
18  published  in  the  Federal  Register  on 
July  29, 1986  (51  FR  27114).  FAR  1.105 
and  31.205-46(a)(2)(ii)  are  revised  to 
make  corrections  to  FAC  84-19 
pubUshed  in  the  Federal  Register  on  July 
31. 1986  (51  FR  27488). 

Therefore.  48  CFR  Parts  1. 6, 8, 13. 15. 
31, 33.  36. 44. 52,  and  53  are  amended  as 
set  forth  below. 

1.  The  authority  citation  for  48  CFR 
Parts  1.  6.  a  13. 15.  31. 33.  36. 44.  52,  and 
53  continues  to  read  as  foUows: 

Audiority:  40  U.S.C  486(c):  10  U.S.C 
Chapter  137;  and  42  U.&C  2453(c). 

PART  1-FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

2.  Section  1.105  is  amended  by  adding, 
in  numerical  order,  a  FAR  segment  and 
a  corresponding  OMB  Control  Number 
to  read  as  foUows: 

1.105   [Amended] 


FAR 


oonkol  No. 


31.2(»-46(a)<3)- 


9000-0068 


PART  6-COMPETrnON 
REQUIREMENTS 

3.  Section  6.302-5  is  amended  ui 
paragraph  (c)(2)  by  inserting  a  dash 
foUowing  the  word  "for"  and  removing 
the  remainder  of  the  sentence  and  by 
adding  paragraphs  (c)(2)(i)  and  (c)(2)(u) 
to  read  as  foUows: 

6.302-5   [Amandedl 

•        •        »        •        *   ■ 

(2)  •  •  • 

(i)  Conti-acts  awarded  under  (a)(2)(ii), 
(b)(2),  or  (b)(4)  of  this  subsection;  or 

(ii)  Contracts  awarded  under  (a)(2)(i) 
of  this  subsection  when  the  statute 
expressly  requires  that  the  procurement 
be  made  from  a  specified  source. 
(Justification  and  approval  requirements 
apply  when  the  statute  authorizes,  but 
does  not  require,  that  the  procurement 
be  made  frtim  a  specified  source.) 


PART  8— REQUIRED  SOURCES  OF 
SUPPUE8  AND  SERVICES 

8J00   lAmended] 

4.  Section  &300  is  amended  by 
inserting  in  the  second  sentence  a 
period  foUowing  the  word  "used"  and 
removing  the  remainder  of  the  sentence 
and  by  removing  in  the  third  sentence 
the  words  ",  or  any  poUdes  or 
procedures  to  be  used  after  September 
30, 1986,". 

PART  13-SMALL  PURCHASE  AND 
OTHER  SIMPUFIED  PURCHASE 
PROCEDURES 

5.  Section  13.105  is  amended  by 
adding  in  paragraph  (d)(2)  a  second 
sentence  to  read  as  foUows: 

13.105    SmaH  bushwee-smal  purdMse  sel- 


(d)  •  •  • 

(2)  *  *  *  ff  die  SBA  procurement  center 
representative  disagrees  with  a 
contracting  officer's  decision  not  to 
proceed  with  a  smaU  business-smaU 
purchase  set-aside,  the  SBA 
procurement  center  representative  may 
appeal  the  decision  in  accordance  with 
the  procedures  set  forth  in  19.505. 

PART  IS-CONTRACTINQ  BY 
NEGOTIATION 

6.  Section  15.801  is  amended  by 
revising  the  definitiim  of  "Cost 
Analysis"  to  read  as  foUows: 

15.801    Definitions. 

"Cost  analysis"  means  the  review  and 
evaluation  of  the  separate  cost  elements 
and  proposed  profit  of  (a)  an  offeror's  or 
contractor's  cost  or  pricing  data  and  (b) 
the  judgmental  factors  appUed  in 
projecting  from  the  data  to  the  estimated 
costs  in  order  to  form  an  opinion  on  the 
degree  to  which  the  proposed  costs 
represent  what  the  cost  of  the  contract 
should  be,  assuming  reasonable 
economy  and  efficiency. 


1SJ05-5    [Amended] 

7.  Section  15.805-5  is  amended  in 
paragraph  (h)  by  removing  in  the  first 
sentence  the  words  "the  contracting 
officer  beUeves"  and  by  inserting  in  the 
second  sentence  a  period  foUowing  the 
word  "necessary"  and  removing  the 
remainder  of  the  sentence. 

&  Section  15.810  is  amended  by 
revising  paragraphs  (a)  and  (e),  by 
redesignating  the  existing  paragraph  (c) 
as  (f),  and  by  adding  a  new  paragraph 
(c)  to  read  as  foUows: 


15J10    StMNiM-coct  analysis. 

(a)  Should-cost  analysis  is  a 
specialized  form  of  cost  analysis  which 
is  used  to  evaluate  the  cost  of 
production  programs  by  evaluating  and 
chaUenging  a  contractor's  management 
and  operating  systems  or  portions 
thereof.  It  does  not  assume  the  use  of 
the  contractor's  existing  woiidorce, 
methods,  materials,  facdities,  or 
management  and  operating  systems.  It 
addresses  significant  cost  drivers  and 
may  be  taUored  to  a  specific  part  of  the 
contractor's  operations,  for  example, 
indirect  expense  activities,  factory 
layout  etc.  This  analysis  is 
accompUshed  by  an  integrated  team  of 
Government  contracting,  contract 
administration,  pricing,  audit  and 
engineering  representatives.  The 
objective  of  should-cost  analysis  is  to 
promote  both  short-  and  long-range 
improvements  in  the  contractor's 
economy  and  efficiency  by  evaluating 
and  chaUenging  the  contractor's  existing 
workforce,  methods,  materials,  faciUties. 
or  management  and  operating  systems 
to  identify  uneconomical  or  inefficient 
practices.  In  addition,  by  providing 
rationale  for  any  recommendations  and 
quantifying  their  impact  on  cost  the 
Government  wiU  be  better  able  to 
develop  reaUstic  price  objectives  for 
negotiatioa 
*       *       •       *       • 

(c)  The  scope  of  a  should-cost 
analysis  can  range  frtim  a  large-scale 
review  examining  the  contractor's  entire 
operation  (including  plant-wide 
overhead  and  selected  major 
subcontractors)  to  a  small-scale  review 
examining  specific  portions  of  a 
contractor's  op^Pation.  When  a  should- 
cost  analysis  is  conducted  relative  to  a 
contractor  proposal,  a  separate  audit 
report  on  the  proposal  is  required.  In 
determining  the  team  size  for  the 
review,  the  various  factors  outlined  in 
this  paragraph  (c)  should  be  considered. 
***** 

(e)  In  acquisitions  for  which  a  should- 
cost  analysis  is  conducted,  a  separate 
should-cost  analysis  team  report, 
prepared  in  accordance  with  agency 
procedures,  is  required.  Field  pricing 
reports  are  required  only  to  the  extent 
that  they  contribute  to  the  combined 
team  position.  The  contracting  officer 
shaU  consider  the  findings  and 
recommendations  contained  in  the 
should-cost  analysis  team  report  when 
negotiating  the  contract  price.  After 
completing  the  negotiation,  the 
contracting  officer  shaU  provide  the 
administrative  contracting  officer  a 
report  of  any  identified  uneconomical  or 
inefficient  practices,  together  with  a 
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report  of  correction  or 
agreements  reached  wi 
The  contracting  officer 
follow-op  plan  to  oHMiil 
of  the  uneconomicai  or 
practices. 


PARTai-CONTRACT 
PRINCIPLES  AMD 


Isposition 
1  the  contractor. 
Iiail  establish  • 

eiticient 


9.  Sectioa  31.205-46  ia 

paragraph  (a)(2j(iij  by 
No.  906-010-00000-1 
place  "Stock  No. 


amended  in 
r^Mnring  "Stodc 
iaaerting  in  its 


aikd 


90B-Ol>-00000-l" 


P  AflT  3d-4>ROTESTS.  piSPUTES,  AND 
APPEALS 


10.  Section  33.210  is 
revising  paragraph  (b) 
follows: 


33.210    Contracting  oMteir'sautlieritv. 


(b)  The  settlement, 
payment  or  adjustment 
involving  fraud. 


anended  by 
t  iread  as 


CO  mpranHse. 
3f  any  daim 


PART  ae-coNsinuc  noN  and 

ARCHTFECT-ENGINEEI 1  CONTRACTS 

11.  Section  36.102  is  a  laended  by 
adding  in  alphabetical  qrder  the 
definition  "Architect-Ertgineer  Services" 
to  read  as  follows: 

36.102    DefinHians. 

"Architect-Engixieer  ^emces" 
means — 

(a)  Professional  services  of  an 
architectural  or  engiae^iog  natiue 
associated  with  reseanii,  development, 
design,  constniction.  aleratkin.  or  repair 
of  real  property  that  ai«1%qtured  by 
virtue  of  law  to  be  perfMraed  by  a 
registered  or  licensed  a  x:Utect  or 
engineer  or 

(b)  Such  other  profes  lional  sovioes, 
as  determined  by  the  0(  nta'acting  officer. 
which  uniquely  or  to  a  inbstaatial  or 
dominant  extent  logically  require 
performance  by  a  registered  or  licensed 
architect  or  engineer;  and 

(c)  Incidental  service  s  that  members 
of  the  architect  or  engn  leering 
professions  or  those  in 
logically  or  justifiably  j  perform  in 
conjunction  with  profe  isional  architect- 
engineer  services  acquired  by  Pub.  L. 
92-582  procedures. 
*        .        *        * 

12.  Section  3&J01  is  i  impnded  by 
designating  the  existin  |  text  as 
paragraph  [a]  and  add  og  paragraph  (b] 
to  read  aa  follows: 


dieir  employ  may 


I] 


36.601    [/ 

(a)  *  *  * 

(b)  Other  than  "mcideirtal  services"  as 
speciHed  in  the  definition  of  architect- 
engineer  services  in  36.102,  services  that 
do  not  require  perfonnanoe  by  a 
registered  or  Hcensed  arclBtoiA  or 
engineer,  notwithstanding  the  fact  that 
architect-engineers  also  OMy  perform 
those  services,  should  be  acqvired 
pursuant  to  Parts  13, 14,  and  15. 

PART  44— SUBCONTRACTING 
POUCIES  AND  PROCEDURES 


44.201-1    {AoMndad] 

13.  Section  44.201-1  is  amended  by 
removing  in  paragraph  (d)  the  words 
"Under  Fixed  Price  Conttacts"  and 
inserting  in  their  place  the  words 
"(Fixed-Price  Contracts)". 

PART  S2-«OIJCITATiON 
PROVISIONS  AND  CONTRACT 
CLAUSES 

52.222-28    [Amended] 

14.  Section  52.222-28  is  amended  by 
inserting  a  colon  in  die  tntrodactory  text 
following  the  word  "clause"  and 
removing  the  remainder  of  the  sentence. 


52.233-1 

15.  Sectitm  52.233-1  is  amended  by 
removing  in  the  first  sentence  <rf 
paragraph  (c)  of  the  clause  the  words 
"certain  sum"  and  inserting  in  their 
place  the  words  "sum  certun". 

16.  Section  52.244-1  is  amended  by 
removing  the  colon  in  the  introductory 
text  following  the  word  "dause"  aad 
inserting  a  p^iod  in  its  place  and  by 
adding  a  second  sentence  to  read  as 
follows: 

S2.244-1    Subcontracts  (Hxad-Prica 
Contracts). 

*  *  *  The  threshold  in  wjhpaiaffaphs 
(bl(2]  and  (b)(3)  of  the  clause  may  be 
lowered  when  closer  surveillance  of 
subcontracting  is  necessary  because  of 
the  nature  of  the  industry  involved, 
criticality  of  die  work  expected  to  be 
subcontracted,  absence  of  competition 
in  placing  the  prime  contract 
uncertainties  as  to  the  adequacy  of  the 
contractor's  purchasing  system,  or 
novelty  of  the  supplies  or  services  being 
purchased. 


PART53-FORMS 

17.  Section  53.236-2  is  amended  by 
adding  at  the  end  of  paragraph  (b)  a 
second  sentence  and  the  definition 
"Architect-engineer  services";  and  by 
adding  at  the  end  of  paragraph  (c)  a 


second  sentence  and  the  definition 
"Architecl-engineer  services"  to  read  as 
follows: 

53.236-9 

(SPS  252, 254.255, 1421). 


(b)  *  *  *  Pending  issuance  of  a  new 
edition  of  the  form,  die  definition 
"Architect-engineer  and  related 
services'*  is  replaced  by  die  following: 

"Ardiitect-Engineer  Services" 
means — 

(1)  Professional  services  of  an 
ardiitectural  or  engineering  nature 
associated  with  research,  development, 
design,  construction,  alteration,  or  repair 
of  teal  property  that  are  required  by 
virtue  of  law  to  be  performed  by  a 
registered  or  licensed  architect  or 
engineer  or 

(2)  Such  other  professional  services, 
as  determined  by  the  contracting  officer, 
which  uniquely  or  to  a  substantial  or 
dominant  extent  logically  require 
performance  by  a  registered  or  licensed 
architect  or  engineer  and 

(3)  Incidental  services  that  members 
of  the  architect-en^eer  professions  or 
those  in  their  employ  may  logically  or 
justifiably  perform  in  conjunction  with 
professional  architect-engineer  services 
acquired  by  Pub.  L.  92-582  prooednres. 

(c)  *  *  *  Pending  issuance  of  a  new 
edttion  of  the  form,  the  definition 
"Arr^Hprt-onginppr  and  related 
services"  is  replaced  by  the  following: 

"Architect-Engineer  Services" 
means — 

tl)  Professional  services  of  an 
architectural  or  engineering  nature 
associated  with  research,  development, 
design,  construction,  alteratkn.  or  repair 
of  real  property  that  are  required  by 
virtue  of  law  to  be  peifonned  by  a 
registered  or  licensed  architect  or 
engineer,  or 

(2)  Sudi  odier  professional  services, 
as  determined  by  ti>e  contracting  officer, 
which  uniquely  or  to  a  substantial  or 
dominant  extent  logically  require 
performance  by  a  registered  or  licensed 
architect  or  engineer  and 

(3)  Incidental  services  that  members 
of  the  architect-engineer  professions  or 
those  in  their  employ  may  logically  or 
justifiably  perform  in  conjanction  wiA 
profiessional  architect-engineer  services 
acquired  by  Vvb.  L.  92-5SZ  ytooedures. 

[FR  Doc  86-23299  Filed  10-15-86:  8:45  am] 
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Part  V 

Environmental 
Protection  Agency 


40  CFR  P«t  261 

Hazardous  Waste  Management  System; 
Identification  and  Listing  of  Hazardous 
Waste;  Proposed  Exclusions 
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ENVIRONMENTALl  PROTECTION 
AGENCY 

40  CFR  Part  261 
[8W-fRL-309S-3] 

Haxardous  Wast*  Itanagemant 
SyttMi;  MentiflcaBon  and  Uating  of 
Hazardoua  Waste;  Propoaad 
Exclusions 


aqcncy: 

Agency. 

ACTION:  Proposed 
comment 


Environm(  ntal  Protection 

nile  and  request  for 


three  facilities  froni 


summary:  The  Env  ronmental  Protection 
Agency  (EPA)  toda  r  is  proposing  to 
exclude  the  solid  w  istes  generated  at 


the  lists  of 


hazardous  wastes  c  ontained  in  40  CFR 
261.31  and  261.32.  Inis  action  responds 
to  delisting  petition  >  submitted  under  40 
CFR  280.20,  which  « llows  any  person  to 
petition  the  Admini  itrator  to  modify  or 
revoke  any  provisic  n  of  Parts  260 
through  265, 124,  27 ),  and  271  of  Title  40 
of  the  Code  of  Fede  ral  Regulations,  and 
40  CFR  260.22.  whic  h  speciHcally 
provides  generaton  the  opportunity  to 
petition  the  Admini  itrator  to  exclude  a 
waste  on  a  "genera  or-specific  basis" 
from  the  hazardous  waste  list.  The  effect 
of  this  action,  if  pro  mulgated,  would  be 
to  exclude  certain  i  rastes  generated  at 
three  particular  fac  lities  from  listing  as 
hazardous  wastes  i  nder  40  CFR  Part 
261. 

mviously  evaluated 
jlons  which  are 
I  notice.  Based  on 


The  Agency  has 
all  three  of  the  peti 
discussed  in  today' 
our  review  at  that 
petitioners  were  gr 
exclusions.  Due  to 
delisting  criteria  rei 
Hazardous  and  Soi 
Amendments  of  1 


le.  all  three  of  these 
ited  temporary 
la^es  to  the 

'  :dbythe 

Waste 
I.  however,  these 


petitions  have  been  evaluated  both  for 
the  factors  for  whic  i  the  wastes  were 
originally  listed,  as  well  as  other  factors 
which  reasonably  c  suld  cause  the 
wastes  to  be  hazaraous. 
DATCS:  EPA  will  ao  :ept  public 
comments  on  the  pi  oposed  exclusions 
and  denials  until  D  :tober  31, 1986. 
Conunents  postmanced  after  the  close  of 
the  comment  period  will  be  stamped 
"late". 

Any  person  may  -equest  a  hearing  on 
these  proposed  decisions  by  filing  a 
request  with  Bruce  Weddle,  whose 
address  appears  below,  by  October  27, 
1986.  The  request  n  ust  contain  the 
information  prescri  >ed  in  40  CFR 
280.20(d). 

AOOfiESSES:  Send  three  copies  of  your 


conunents  to  EPA. 


sent  to  the  Docket  <  lerk,  OfBce  of  Solid 


wo  copies  should  be 


Waste  (WH-562),  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington,  DC  20460.  A  third  copy 
should  be  sent  to  Jim  Kent.  Variances 
Section,  Assistance  Branch.  PSP/OSW 
(WH-563).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  DC  20460.  Identify  your 
comments  at  the  top  with  this  regulatory 
docket  number  "F-66-TRPB-FFFFF'. 

Requests  for  a  hearing  should  be 
addressed  to  Bruce  Weddle,  Director, 
Permits  and  State  Programs  Di\'i8ion. 
Office  of  Solid  Waste  (WH-563).  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washington,  DC  20460. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW.  (subbasement).  Washington. 
DC  20460.  and  is  available  for  viewing 
from  9:30  a.m.  to  3:30  p.m..  Monday 
through  Friday,  excluding  Federal 
holidays.  Call  Mia  Zmud  at  (202)  475- 
9327  or  Kate  Blow  at  (202)  382-4675  for 
appointments.  The  public  may  copy  a 
maximum  of  50  pages  of  material  from 
any  one  regulatory  docket  at  no  cost. 
Additional  copies  cost  $.20  per  page. 
FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346.  or  at  (202)  382-3000.  For  technical 
information,  contact  Lori  DeRose.  Office 
of  Solid  Waste  (WH-562B),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460,  (202) 
382-5096. 
SUPPlfMENTARY  INFORMATION: 

Background 

On  January  16, 1981,  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA, 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  any 
of  the  characteristics  of  hazardous 
wastes  identified  in  Subpart  C  of  Part 
261  [i.e.,  ignitability,  corrosivity, 
reactivity,  and  extraction  procedure  [EP] 
toxicity)  or  meet  the  criteria  for  listing 
contained  in  40  CFR  261.11  (a)(2)  or 
(a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  40  CFR 
260.20  and  280.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 


particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  be  excluded,  petitioners  must  show 
that  a  waste  generated  at  their  facility 
does  not  meet  any  of  the  criteria  under 
which  the  waste  was  listed.  (See  40  CFR 
260.22(a)  and  the  background  documents 
for  the  listed  wastes.)  In  addition,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  require 
the  Agency  to  consider  factc^rs 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
Accordingly,  a  petitioner  also  must 
demonstrate  that  the  waste  does  not 
exhibit  any  of  the  hazardous  waste 
characteristics,  as  well  as  present 
sufficient  information  for  the  Agency  to 
determine  whether  the  waste  contains 
any  other  toxicants  at  hazardous  levels. 
(See  40  CFR  260.22(a);  section  222  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984, 42  U.S.C.  6921(f); 
and  the  background  dociunents  for  the 
listed  wastes.)  Although  wastes  which 
are  "delisted"  [i.e.,  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
a  hazardous  waste,  generators  remain 
obligated  to  determine  whether  their 
waste  remains  non-hazardous  based  on 
the  hazardous  waste  characteristics. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32, 
residues  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  also 
are  eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  (See 
40  CFR  261.3  (c)  and  (d)(2).)  Again,  the 
substantive  standard  for  "delisting"  is: 
(1)  That  the  waste  not  meet  any  of  the 
criteria  for  which  it  was  listed  originally; 
and  (2)  that  the  waste  is  not  hazardous 
after  considering  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  listed,  if  there 
is  a  reasonable  basis  to  believe  that 
such  additional  factors  could  cause  the 
waste  to  be  hazardous.  Where  the  waste 
is  derived  fium  one  or  more  listed 
hazardous  waste,  the  demonstration 
may  be  made  with  respect  to  each 
constituent  or  the  waste  mixture  as  a 
whole.  (See  40  CFR  260.22(b).) 
Generators  of  these  excluded  treatment, 
storage,  or  disposal  residues  remain 
obligated  to  determine  on  a  periodic 
basis  whether  these  residues  exhibit  any 
of  the  hazardous  waste  characteristics. 

Approach  Used  to  Evaluate  Delisting 
Petitions 

The  Agency  first  will  evaluate  the 
petition  to  determine  whether  the  waste 
(for  which  the  petition  was  submitted)  is 
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non-hazardous  based  on  the  criteria  for 
which  the  waste  was  origiaally  listed.  U 
the  Agency  believes  that  the  waste  is 
still  hazardous  (based  on  the  original 
listing  criteria),  it  will  propose  to  deny 
the  petition.  It  however,  tiie  Agency 
agrees  with  tiie  petitioner  that  the  waste 
is  non-hazardous  with  respect  to  the 
criteria  for  which  the  waste  was  listed, 
it  then  will  evaluate  the  waste  with 
respect  to  other  factors  or  criteria,  if 
there  is  a  reasonable  basis  to  believe 
that  such  additional  factors  could  cause 
the  waste  to  be  hazardous. 

The  Agency  is  using  a  hierarchical 
approach  in  evaluating  petitions  for  the 
other  factors  or  contaminantB  (i.e,  those 
listed  in  Appendix  VIII  of  Part  261).  This 
approach  may,  in  some  cases,  eliminate 
the  need  for  additional  testing.  The 
petitioner  can  choose  to  submit  a  raw 
materials  list  and  process  descriptions. 
The  Agency  will  evahiate  this 
information  to  detarmine  whether  any 
Appendix  VIII  hazardous  constituents 
are  used  or  formed  in  the  manufactiulng 
and  treatment  process  and  are  likely  to 
be  present  in  the  waste  at  significant 
levels.  If  so.  the  Agency  then  will 
request  that  die  petitioner  perfbna 
additional  analytical  testing,  tf  the 
petitioner  ^aagnes,  he  may  present 
arguments  on  why  the  toxicants  would 
not  be  present  in  the  waste,  or,  if 
present  why  they  would  pose  no 
toxiooiogical  hazard.  The  reescming  may 
include  descriptions  of  closed  or 
segregated  systems,  or  mass  balance 
arguments  rriating  volume  of  raw 
materials  used  to  the  rate  of  waste 
generation.  If  the  Agency  finds  that  the 
arguments  presented  by  the  petitioner 
are  not  sufficient  to  eliminate  the 
reasonable  likelihood  of  the  toxicant's 
presence  in  the  waste,  the  petition 
would  be  tentatively  domed  on  the  basis 
of  insufficient  information.  The 
petitioner  then  may  choose  to  submit  the 
additional  analytical  data  on 
representative  samples  of  the  waste 
during  the  frablic  coounent  period. 

Rather  than  submitting  a  raw 
materials  Ust  petitioners  may  test  their 
waste  for  any  additional  toxic 
constituents  that  may  be  present  and 
submit  this  data  to  Ae  Agency.  In  this 
case,  the  petitioner  should  submit  an 
explanation  of  why  any  constituents 
from  Appendbc  Vm  of  Part  261.  for 
which  no  testing  was  dons,  woidd  not 
be  present  in  the  waste  or.  If  present 
why  they  wouM  not  pose  a  tmdeirfogical 
hasard. 

In  makii^  a  delisting  detenxrination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  listing  criteria  and 
factors  dted  in  40  CFR  281.11(a)(2J  and 


(a)(3).  Specifically,  the  Agency  considers 
whether  the  waste  is  acutely  toxic,  as 
well  as  the  toxicity  of  the  constituents, 
the  concentration  of  the  constituents  in 
the  waste,  their  tendency  to  migrate  and 
bioaccumulate,  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  types  of  management  of 
the  waste,  and  the  quantities  of  waste 
generated.  In  this  regard,  the  Agency 
has  developed  an  analytical  approach  to 
the  evaluation  of  wastes  that  are 
landfilled  and  land  treated.  See  SO  FR 
7882  (February  26, 1965),  50  FR  46886 
(November  27, 1965).  and  SO  FR  48943 
(November  27, 1965).  The  overall 
approach,  which  includes  a  ground 
water  transport  model  is  used  to  predict 
reasonable  worst-case  contaminant 
levels  in  ground  water  in  nearby 
hypothetical  receptor  wells— the 
"compliance  poinr  (/.e.,  tlM  model 
estimates  the  ability  of  an  aquifer  to 
dilute  the  toxicar.t  from  a  specific 
volume  of  waste/.  Ilie  land  treatment 
model  also  has  an  air  component  and 
predicts  the  concentration  of  specific 
toxicants  at  some  distance  downwind  of 
the  facility.  The  oompUance  p<rint 
concentration  determined  by  the  mode! 
then  is  cmnpared  direcdy  to  a  level  of 
regulatory  concern.  If  the  value  at  tiie 
conqiliance  point  predicted  by  the  model 
is  less  than  the  level  of  regulatory 
concern,  then  the  waste  could  be 
considered  non^azardons  and  a 
caufidate  for  delisting.  If  the  vahie  at 
the  compliance  point  is  above  tiiis  level, 
however,  then  the  waste  probably  still 
will  be  considered  hazardous,  and  not 
excluded  from  Sobtitie  C  control* 

This  approach  evaluates  the 
petitioned  wastes  by  assuming 
reasonable  worst-case  land  disposal 
scenarios.  This  approach  has  residted  in 
the  development  of  a  sliding  regulatory 
scale  which  suggests  tiiat  a  laige  volume 
of  waste  exhibiting  a  particular  extract 
level  would  be  considered  hazardous, 
while  a  smaller  volume  of  die  same 
waste  could  be  considered  non- 
hazardous.'  The  Agency  believes  this  to 
be  a  reasonable  outcome  since  a  larger 
quantity  of  the  waste  (and  the  toxicants 
in  the  waste)  might  not  be  diluted 
suffidentiy  to  result  in  coapUanca  point 
concentrations  that  are  less  thsn  the 


'  The  Agmcy  prapoMd  •  liaiilar  iHiraMit, 
indudiag  a  jMoiid  water  towMport  BodA  M  L 
tlM  prapoMd  toxicity  efaacBcteriatte  (CM  81  FR 
nsia,  lOM  13, 1B8B).  Hw  AsHMV  baa  Mt  •«« 
its  evahuHoa  tf  tiw  oamiMata  oa  Ikia  Mopoaa 
however.  D  a  cagulatiaa  ia  pnoMigalaaL  oai^  I 
graund  watar  bampaft  iBodeL  Astoqr  will  OH 
fvirim  111*  »U18«M^[  inilytit 

•  Other  lutoca  awy  raeult  !■  Ike  4i^Bl  of  a 
petition,  auch  aaactaalyo— d  watei 
data  or  spot  check  vetificatioa  data. 


aa  part  of 


level  of  regulatory  concern.  The  selected 
approach  predicts  that  the  larger  the 
waste  volume,  the  hi^er  the  level  of 
toxicants  at  the  compliance  point  The 
mathematical  relationship  (with  respect 
to  ground  water)  yields  at  least  a  sbc- 
fold  dilution  of  die  toxicant 
concentration  initially  entering  the 
aquifer  (/.e..  any  waste  exhibiting 
extract  levels  equal  to  or  less  than  sbc 
times  a  level  of  regulatory  concern  will 
generate  a  toxicant  concenbation  at  die 
compliance  point  equal  to  or  less  than 
the  level  of  regulatoiy  concern). 
Depending  on  the  volume  of  waste,  an 
additional  five-fold  dilution  may  be 
inqiarted.  resulting  in  a  total  dilution  of 
up  to  thirty-two  times. 

The  Agency  is  using  this  approach  as 
one  factor  in  determining  the  potential 
impact  of  the  unregidated  di^osal  of 
petitioned  waste  on  human  health  and 
the  environment  The  Agency  has  used 
this  approach  in  evaluating  each  of  the 
wastes  discussed  in  today's  publication. 
As  a  result  of  this  evahiation.  the 
Agency  is  proposing  to  ddist  the  wastes 
from  three  petitioners. 

It  should  be  noted  that  EPA  has  not 
verified  the  submitted  test  data  before 
proposing  to  grant  these  exclusions.  The 
sworn  affidavits  submitted  with  each 
petition  bind  the  petitioners  to  present 
truthful  and  accurate  restdts.  The 
Agency,  however,  has  initiated  a  spot 
sampling  and  analysis  program  to  verify 
the  representative  nature  of  the  data  for 
some  percentage  of  the  submitted 
petitions  before  final  exclusions  will  be 
granted. 

Finally,  before  the  Hazardous  and 
Solid  Wests  Amendments  of  1984  were 
enacted,  the  Agency  granted  temporary 
exclusions  without  firet  requesting 
public  comment  The  Amendments 
specifically  require  the  Agency  to 
provide  notice  and  an  opportunity  for 
comment  before  granting  a  exclusion. 
All  of  the  exclusions  proposed  today 
will  not  become  effective  unless  and 
imtil  made  final  A  notice  of  final 
exclusion  will  not  be  published  imtil  all 
public  comm«its  (including  those  that 
requested  hearings,  if  any]  are 
addressed. 

Petitioners 

The  proposed  exclusions  published 
today  involve  the  following  petitioners: 

Tricil  Environmental  Services,  Inc. 
Hilliard,  (%io; 

Tricil  Environmental  Services,  Inc. 
Muskegon,  Michigan; 

Tricil  Environmental  Services,  Inc., 
Nashville,  Tennessee. 
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/.  Tricil  Environmental  Services,  Inc. — 
Hilliard,  Ohio 

A.  Petition  for  Exdus  on 

lUdl  Environment  J  Services.  Inc.. 
Mard.  Ohio, 
lent  faciUty  for 
etal-bearing 
istrial  dients. 
le  Agency  to 


(Tridl).  located  in  Hi| 
operates  a  waste  trea 
treatment  of  multiple) 
waste  streams  for  ino 
Trial  has  petitioned  < 
exclude  the  residue  o '  specific 
segregated  wastes  pr  Kiuced  by  its 
treatment  faciUty.  Th  a  sludge  is 
generated  from  the  tr  latment  of  EPA 
Hazardous  Wastes  N  )8.  K062 — Spent 
pickle  Uquor  generate  d  by  steel  fiiiishing 
operations  of  facilltie  i  wiUiin  the  iron 
and  steel  industry  (SI  Z  Codes  331  and 
332):  and  F006— Wasi  swater  treatment 
sludges  from  electrop  ating  operations 
except  from  the  folloi  ring  processes:  (1) 
Sulfuric  acid  anodizii  g  of  aluminum;  (2) 
tin  plating  on  carbon  iteeh  (3]  zinc 
plating  (segregated  1m  sis)  on  carbon 
steel:  (4)  aluminum  oi  zinc-aluminum 
plating  on  carbon  stm  il:  (5)  cleaning/ 
stripping  associated  v  rith  tin,  zinc,  and 
aluminum  plating  on  <  arbon  steel;  and 
(6)  chemical  etching  a  ad  milling  of 
aluminum.  The  listed  a>nstituents  of 
concern  for  EPA  Hazi  rdous  Waste  No. 
ICO02  are  hexavalent  i  hromium  and  lead. 
The  listed  constituent  i  of  concern  for 
EPA  Hazardous  WasI  e  No.  F006  are 
cadmium,  hexavalent  chromium,  nickel, 
and  cyanide  (comple?  ed). 

Based  upon  the  Ag4  ncy's  review  of 
the  petition.  Tried  wa  i  granted  a 
temporary  exclusion  ( m  March  18, 1981 
(see  46  FR 17197).  The  Agency's  basis 
for  granting  the  temp(  rary  exclusion  (at 
that  time)  was  the  lov '  concentration  of 
cadmium,  chromium,  ead,  nickel  and 
cyanide  and  the  low  i  ligration  potential 
of  cadmium,  chromiui  i  (hexavdent). 
lead,  and  nickel  in  tiu  waste. 

Since  that  time,  the  Hazardous  and 
SoUd  Waste  Amendn  enU  (HSWA)  of 
1964  were  enacted.  In  part  the 
Amendments  require  he  Agency  to 
consider  factors  (incli  iding  additional 
toxicants)  other  than  hose  for  which  the 
waste  was  listed,  if  di  e  Agency  has  a 
reasonable  basis  to  b  ilieve  that  such 
additional  factors  coii  Id  cause  the  waste 
to  be  hazardous.  (See  section  222  of  the 
Amendments.  42  U.S.  Z.  8921(f).)  As  a 
result  the  Agency  hai  re-evaluated 
Tridl's  petition  to:  (1)  Determine 
whether  the  temporal  ^  exclusion  should 
be  made  final  based  ( n  the  factors  for 
which  the  waste  was  originally  listed: 
and  (2)  determine  wh  idier  the  waste  is 
nonhazardous  witii  n  spect  to  factors 
and  toxicants  other  d  an  diose  for  which 
die  waste  was  orighu  lly  Usted.  Today's 
notice  is  the  result  of  the  Agency's  re- 
evaluation  of  Tricil's  letition. 


In  support  of  their  petition.  Tricil  has 
submitted  a  detailed  description  of  its 
pre-screening  process,  bench-scale  and 
proposed  full-scale  treatment  process 
(which  has  since  been  installed),  and 
contingency  testing  plan;  total 
constituent  analyses  and  EP  toxicity  test 
results  of  the  treatment  residue  for 
cadmium,  total  chromium,  lead,  and 
nickel;  and  analytical  results  for  total  oil 
and  grease,  total  cyanide,  and  total 
sulfide.  Tricil  also  submitted  total 
constituent  analyses  and  EP  toxicity  test 
results  for  arsenic  barium,  mercury, 
selenium,  and  silver  and  results  from 
total  constituent  analyses  for  selected 
Appendix  Vm  hazardous  constituents. 
As  noted  above,  the  Agency  requested 
this  information  to  determine  whether 
toxicants,  other  than  those  for  which  the 
waste  was  originally  hsted.  are  present 
in  the  waste  at  levels  of  regulatory 
concern.* 

The  Tricil  process  treats  spent  pickle 
Uquor  with  electroplating  wastes.  The 
treatment  process  involves  waste 
combination,  neutralization  with  lime, 
metal  precipitation,  equalization,  and 
final  dewatering  of  the  sludge  by 
vacuum  filtration.  Monitored  mixing  of 
pickling  and  electroplating  wastes  at 
controlled  ratios  results  in  the  reduction 
of  hexavalent  chromium  by  the  ferrous 
ions  present  in  the  pickling  wastes. 
Subsequent  lime  addition  elevates  the 
pH  and  converts  lead,  nickel,  chromium, 
and  cadmium  to  a  hydroxide  form.  The 
sludge  generated  has  a  pH  of  8.5-9.7. 

Tricildaims  that  no  cyanide-bearing 
wastes  are  accepted  for  treatment  at  the 
Hilliard  facility.  The  Tricil  pre-screening 
process  indudes  analytical  monitoring 
of  incoming  wastes  for  the  presence  of 
free  cyanide.  No  wastes  bearing  free 
cyanides  over  1  ppm  are  accepted  for 
treatment  The  absence  of  cyanide  was 
confirmed  through  analyzing  Tricil 
treatment  residue.  In  addition, 
analytical  monitoring  of  incoming 
wastes  is  used  to  pre-qualify  wastes 
which,  when  treated,  will  generate  a 
residue  that  meets  the  Agency's 


*  The  Agency  generally  raquetU  thai  raw 
materialt  lists  be  submitted  from  singia  wasta 
stream  petitioner*  to  determine  whether  additional 
Appendix  Vm  baiardou*  constituent*  may  be 
present  in  the  wasta  at  levels  of  regulatory  ooocem. 
For  Multiple  Wasta  TtMtment  Fadlittes  (MWTFs). 
however,  the  Agency  realixe*  that  huntbed*  of 
clients  may  be  involved,  therefore  maldng  it 
impossible  for  raw  materials  lists  to  be  presented. 
The  Agency  has  dedded  to  rw}u*«t  testtaig  irf  a 
minimum  of  eight  samples  of  waste  for  all  Appendix 
vm  hasardous  constituents  reasonably  expected  to 
be  present  in  the  wasta.  (At  a  minimum,  testing 
should  be  conducted  for  the  priority  pollutants.)  The 
MWTF  petitioner  may  choose  to  Umit  the  numtwr  of 
Appendix  Vm  hasardous  oonstitaenU  tested  by 
submitting  suitable  explanations  of  why  specific 
toxicants  are  not  present  in  the  waste  at  levels  of 
regulatory  concern. 


requirements.  Tricil  claims  that  its 
treated  wastewater  sludge  is  non- 
hazardous  because  the  constituents  of 
concern  are  present  either  in 
insignificant  concentrations  or,  if 
present  at  significant  levels,  are 
essentially  in  immobile  forms.  Tricil  also 
believes  that  the  waste  is  not  hazardous 
for  any  other  reason. 

Tridl  initially  presented  analytical 
data  on  four  samples  collected  from  the 
vacuiun  filter.  As  a  result  of  HSWA 
requirements,  Tricil  submitted 
additional  organics  sampling  data.  Nine 
composite  samples  of  the  sludge  were 
collected  bota  the  sludge  storage  pile 
weekly  over  a  2-month  period.  Tricil 
daims  that  the  treatment  facility  is 
operated  in  a  consistent  manner,  and  is 
monitored  to  verify  compliance  with 
pretreatment  standards  and  delisting 
requirements.  Tricil  submitted 
additional  EP  toxidty  analytical  data  for 
cadmium,  chromiimi.  nickel,  and  lead  for 
8  samples  collected  over  a  2-month 
period  to  demonstrate  the  effectiveness 
of  the  bench-scale  treatment  process. 
Tricil  further  claims  that  all  samples 
collected  are  representative  of  any 
variation  of  the  Usted  and  non-Usted 
constituent  concentrations  in  the  waste. 
In  addition  to  Trial's  sampling  efforts, 
EPA  conducted  a  spot  check  sampling 
visit  to  the  fadUfy  in  May  1963.  A 
composite  sample  was  taken  from 
randomly  selected  areas  of  the  treated 
sludge  contained  in  four  piles  on  the 
concrete  storage  pallet 

Tricil's  total  constitiient  and  EP 
toxicity  analyses  of  the  filter  press 
sludge  for  the  Usted  constituents 
revealed  the  maximimi  concentrations 
reported  in  Table  1. 


Table  t.— Maximuim  Concentrations 
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Tridl's  total  constituent  and  EP 
toxidty  analyses  of  the  filter  press 
sludge  for  the  non-Usted  EP  toxic  metals 
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revealed  the  maximum  concentrations 
reported  in  Table  2. 


Table  2.— Maximum  Concentrations 
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Tricil  also  submitted  total  constituent 
analyses  for  Appendix  VIII  hazardous 
constituents  potentially  present  in  the 
waste.  Tridl  analyzed  the  samples  for 
aU  Appendix  Vm  hazardous 
constituents  except  those  that  are 
reactive  or  hydrolyze  in  water  and  those 
that  require  special  analytical  methods. 
A  more  detailed  explanation  and  Ust  of 
these  compounds  is  available  in  the 
pubUc  docket.  Maximum  concentrations 
for  these  constituents  in  the  sludge  are 
reported  in  Table  3.  (The  maximum 
concentrations  for  organics  detected  are 
reported  in  Table  3.) 

Table  3.— Maximum  Concentrations  of  Or- 
ganics Ioentifieo  by  Tricil's  Analyses  of 
the  Filter  Press  Sluoge  (ppm) 
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The  sludge  sample  coUected  by  EPA 
from  the  sludge  storage  piles  was 
analyzed  for  total  and  leachable 
concentrations  of  the  EP  metals,  nickel, 
and  cyanide.  These  concentrations  are 
reported  in  Table  4. 

Table  4.— Maximum  Sludqe 
Concentrations 
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Table  4.— Maximum  Sluoqe 

CONCENTRATIONS-Continued 
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The  sludge  sample  also  was  analyzed 
by  EPA  for  the  128  priority  poUutants 
and  volatile  organics.  (See  47  FR  52300. 
November  19. 1962— ^pendbc  A.)  Table 
5  summarizes  concentrations  of 
Appendix  Vm  hazardous  constituents 
detected  in  EPA's  samples. 

Table  S.— Maximum  Concentrations  of  Or- 
ganics Ioentifieo  by  EPA's  Analyses  of 
the  Filter  Press  Sluoge  (ppm) 
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The  maximum  total  oil  and  grease 
value  reported  by  Tricil  was  0.12 
percent  Tridl  also  provided  test  data 
indicating  that  the  sludge  is  not 
ignitable.  corrosive,  or  reactive.  Tricil,  in 
addition,  analyzed  the  filter  press  sludge 
for  total  sulfides;  the  nnnrimiin^  reported 
concentration  in  the  sludge  was  27  ppm. 
Tricil  daims  to  generate  a  maximum  of 
9.000  tons  of  filter  press  sludge  per  year. 

B.  Agency  Analysis  and  Action 

Tridl  has  demonstrated  that  its  waste 
treatment  system,  under  specified 
controUed  conditions,  produces  a  non- 
hazardous  sludge.  The  Agency  beUeves 
that  the  ei^t  samples  coUected  by  Tricil 
from  the  sludge  8t<nage  pile  over  2 
months  and  the  additional  sample 
coUected  in  EPA's  spot  check  sampling 
visit  were  non-biased  and  adequately 
represent  any  variations  that  may  occur 
in  the  filter  press  sludge.  Ilie  key  factors 
that  could  vary  toxicant  concentrations 
in  the  residue  at  MWTFs  are  the 
addition  of  new  dients,  the  variation  of 
cUent  processes  ocoirring  from  time  to 
time,  and  variations  in  raw  materials 
used  at  generator  facUities  on  the 


original  dient  Ust  of  a  MWTF.  This 
variation  in  raw  materials  can  be 
expected  «dien  the  dients  of  the  MWTF 
perform  as  job  shops  or  when  the 
product  line  changes  on  a  seasonal 
basis.  The  Agency  does  not  beUeve  it  is 
possible  to  represent  diis  variation 
without  sampUng  that  would  be 
considered  excessive  for  a  delisting 
petition  demonstration.  The  Agency, 
therefore,  has  requested  aU  MWTF 
petitioners  to  submit  analytical  date 
coUected  daring  a  2-montfa  period  on  a 
minimum  of  ei^t  composite  samples.* 
The  Agency  believes  diat  the  sampUng 
period  used  by  "Mdl  was  long  enough  to 
cover  cmy  variations  in  the  treatment 
process. 

The  Agency  has  evaluated  the 
mobiUty  of  the  listed  constituente  from 
Tridl's  waste  using  the  vertical  and 
horizontal  spread  (VHS)  model*  The 
VHS  model  generated  can4>Uance  point 
values  using  the  9.000  ton  per  year 
maximum  waste  generation  rate  and  the 
maximum  reported  extrad  levels 
reported  by  Tricil  or  EPA  as  hiput 
parameters.  These  predicted  compUance 
point  concentrations  are  reported  in 
Table  6.  (When  leadiate  concentrations 
were  below  the  detection  Umits.  the 
value  of  the  detection  limit  was  used.) 
The  conditions  specified  below  wiU 
require  batch  testing  fen-  oil  and  grease 
contents.  If  content  exceeds  1  percent 
the  OWEP  would  be  required.  The  EP  is 
used  here  since  the  oil  and  grease 
content  did  not  exceed  1  percent  (See 
49  FR  42591,  October  23, 1984.)  (The 
sludge  sample  coUected  by  EPA  was  not 
analyzed  for  total  oU  and  grease 
content) 

Table  6.— VHS  Mooeu  Calculated 
Compliance  Point  Concentrations  (ppm) 
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The  sludge  exhibited  cadmiiun  and 
chromium  levels  (at  the  compUance 
point)  below  their  respective  National 
Interim  Primary  Drinldng  Water 
Standards,  and  cyanide  levels  below  the 


*  The  Agency's  intention  is  to  pant  conditional 
exchisions  rsquiring  continuous  batch  testing  where 
the  initial  demonstration  is  sooceesful. 

*  See  SO  FR  TSBZ,  Appendix  L  February  28. 196S. 
for  e  detailed  explanation  of  the  development  of  the 
VHS  model  for  use  in  the  delisting  program.  See 
also  the  flnal  version  of  the  VHS  model.  50  FR 
48888,  Appendix,  November  27, 1965. 
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U.S.  Public  Health  Sen  ice's  suggested 

drinking  water  standai  L*  Using  the 

nuudmum  reported  leaf 

concentratioDS  (from  I 

results),  the  VHS I 

compHanre  point  ( 

exceeded  the  National  I 

Drinking  Water  J 

the  Agency's  interim  I 

standard  far  nidceL' ' 

however,  that  fteae  ( 

not  exceed  the  Miiils  i 

temporary  exclasion  I 

other  reported  lead  ( 

coaosotoatiaas  (bA.  1 

the  VHS  model  evdual 
pre-screening  controls,  the  Agency 
believes  that,  far  dw  ■  i)ar)ty  of  the 
time,  this  facility  can  8  marate  a  non- 
hazardoas  treatment  r  sidee  vrith 
respect  to  iiioMe  lead  md  nickri. 
Farthfliiuuie,  ender  the  continuoos 
testing  provisioBS  of  a  i  nnditional 
exdnsion.  iiicil  wffl  th  <  retjtnied  to 
retreat  or  (Bspose  as  m  xardoos  any 
batch  exhibiting  lead  c  r  nidcel  extract 
levels  above  0.31  and  2 ,2  ppm, 
respectively.  (The  Agei  tt^  qiecifically 
requests  CQomients  on  his 
inteipretation.)  The  wa  gte's  maximum 
sulfide  and  cyanide  coi  itents  (27  and  5.5 
ppm,  reflectively)  else  are  low  enougji 
not  to  be  of  regulatory  Mocetafroman 
air  OMitaiaination  routi  i.  That  ia.  Uta 
Agency  believes  these  levels  to  be 
sufBciantly  low  so  as  1 1  pndude  the 
generatfen  of  haxarrioi  s  levels  of  toxic 
gases.*  (The  capnbiHty  of  a  sulfide- or 
cyanide-beaiiBg  waste  to  generate 
hazardous  levels  of  to)  ic  gases,  vapors, 
or  fumes  is  a  property  of  the  reactivity 
charadsriatic.)  Tliese  ioaatituenls. 
therafece.  are  not  of  reaulatoiy  concern. 
Klie  Agency  also  comdnded,  through 
using  te  VHSmodeLl  hat  no  other  EP 
toxic  metals  are  presei  it  in  the  sludge  at 
levels  of  regulatory  coi  icem  [i.e.,  none 
are  above  uiy  regulate  ry  standard  at 
the  compliaace  point  L  \  the  VHS  model). 
The  compliance  point  <  ralaes  generated 
from  these  extract  levi  Is  are  displayed 
in  Table  7. 
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Table  7.— VHS  Model:  Calculated 
Compliance  Powrr  Concentratioms  (ppm) 
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The'^Agency  also  has  evaluated  the 
mobility  of  organic  constitaeBts  detected 
in  the  sludge  by  first  estimating  their 
leachate  concentratiaas  with  the 
Agency's  Organic  Leedtete  Modri 
[OlM],  and  then  predicting  their 
compliance  point  concentrations  with 
the  VHS  model.*  Predicted  leadiate 
concentrations,  compliance  point  levels, 
and  regulatory  standards  are  presented 
in  Table  8. 


Ta81£  8.— VHS  Model:  Calculated  Compliance  Point  CoNceNTiiATioNS  >  *  (fpmt 
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Methylene  chloride  and 
trichloroethylene  levels  for  one  of  eight 
samples  generated  compliance  point 
concentrations  that  exceeded  the 
Ageni^'s  regulatory  standards.  1,1- 
Dichloroethane  levels  for  all  eight 
samples  generated  corapUaace  point 
coocentratioas  that  exceeded  the 
Agency's  regulatory  standards. 
Tetradiloroethylene  levels  for  six  of 
nine  samples  also  generated  compliance 
pdnt  concentrations  that  exceeded  the 
Agency's  regolatary  standard.  The 
Agency  belteves  that  since 
triddoBoethylene  and  mrthylene 
chloride  were  not  present  at  levels  of 
concern  for  the  majority  of  the  samples 
analyzed,  and  ainoe  Tricil  peifams 
stringent  pre-screeniag.  tfie  sources  of 
these  organic  conatituents  can  be  traced 
and  elinfoated.  The  Agency  has 
previoady  granted  Tricil  a  condidond 
exdnsion  wUd  required  batdi  testing. 


Ilirough  this  batch  testing  condition  of 
their  exdusion,  Tridl  has  periodically 
identified  "problem"  batches.  Treatment 
faflures  under  the  temporary  exdusioa 
were  identified  only  in  terms  of  cyanide 
or  heavy  metals.  If  process  adjustments 
did  not  successfully  treat  the  waste, 
Tricil  has  successfully  eliminated 
acceptance  of  "problem"  wastes  throo^ 
their  pre-screening  program.  Hie  Agency 
did  not  previously  specify  limitations  on 
trace  organics  in  the  temporary 
exclusion  nor  did  Ae  Agency  specify 
acceptable  concentrations  of  trace 
organics.  Tricil  has  not  had,  ^refbre, 
the  opportunity  to  adjust  its  treatment 
system  or  ^ndnate  dients  to  address 
tetradiloroethylene  and  1,1- 
dichloroethane.  Under  these 
circimistances  flie  Agency  feels  it 
inappropriate  to  penalize  Tridl's 
petition  effort  due  to  the  unacceptable 
levels  of  tetrad^roethylene  aid  1,1- 


*  Tor  a  cBacoaaien  of  tha  Agency'*  propoaad  OLM,       SI  PR  27061,  Notice  of  Data  Availability  and 
•aaSOntastl  Appendix.  Novamber  27.  I9B5.  Sea        Raqnaat  fbrCoBunaiit  >ilyZ9,H86.foradi*euaBta« 
^^  etIhateviaadOLM. 
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dichloroethane  found  to  be  present. 
Instead  the  Agency  is  proposing  to  add 
these  constituents  (as  well  as  other 
potential  organic  constituents)  to  Tricil's 
conditional  batch  testing  program.  The 
Agency  believes  if  Tricil  cannot 
successfully  treat  the  present  level  of 
organic  contaminants,  that  they  can 
eliminate  the  wastes  containing  these 
constituents  through  their  pre-screening 
operations.  The  Agency  believes  it 
necessary,  therefore,  to  incorporate 
organics  batch  testing  into  the 
contingency  testing  program  to  ensure 
that  organic  constituents  are  not  present 
in  the  treatment  residue  at  levels  of 
regulatory  concern. 

The  Agency  believes  that  a 
conditional  exclusion  can  be  granted  to 
the  Tricil  Milliard  facility.  The 
conditions  of  the  exclusion  would 
necessitate  testing  each  batch  of  treated 
waste  for  the  EP  toxic  metals,  nickel, 
cyanide,  and  a  group  of  organics.  The 
Agency  believes  this  testing  requirement 
is  necessary  due  to  the  inherent 
variability  encoimtered  by  a  changing 
client  base,  the  process  variation 
associated  with  each  of  the  dients 
serviced,  the  high  concentrations  of 
toxic  constituents  in  the  incoming 
wastes  and  in  the  treatment  residue,  and 
the  high  volumes  of  treatment  residue 
generated  annually  by  Tricil 

This  testing  requirement  is  self- 
implemented,  that  is,  the  results  of 
testing  each  batch  need  not  be  reviewed 
by  state  or  Federal  EPA  representatives 
prior  to  disposal.  The  test  data  must  be 
recorded  and  kept  on  file  at  the  facility 
for  inspection  purposes  and  must  be 
compiled,  summarized,  and  submitted  to 
the  Administrator  by  certified  mail  on  a 
semi-annual  basis. 

The  Agency,  therefore,  proposes  to 
grant  an  exclusion  to  the  Tricil  HiUiard 
facility  providing  that  the  following 
contingency  testing  program  is  followed: 

(1)  Each  batch  «>  of  treatment  residue 
must  be  representatively  sampled  and 
tested  using  the  total  oil  and  grease  test 
and  the  EP  toxicity  test  (or  the  Oily 
Waste  EP  test  if  the  oil  and  grease 
content  of  the  waste  exceeds  one 
percent)  for  the  EP  toxic  metals  (As,  Ba, 
Cd,  Cr.  Pb.  Se.  Ag.  and  Hg)  and  nickel.  If 
the  extract  concentrations  for  chromium, 
lead,  arsenic,  and  silver  exceed  0.315 
ppm;  barium  levels  exceed  6.3  ppm; 
cadmium  and  selenium  levels  exceed 
0.063  ppm;  mercury  levels  exceed  0.013 
ppm;  or  nickel  levels  exceed  2.2  ppm,  the 


'•  Tlie  Agency  is  defining  "batch"  at  the  volume 
of  waste  generated  for  periodic  disposal.  That  is.  if 
u  dumpster  of  filter  cake  it  generated  every  2  days, 
but  is  accumulated  for  a  weeic  before  ditpotal, 
repretentative  tampiet  would  be  collected  from 
each  dumptter  of  watte  and  compoaited  for 
analysis  prior  to  disposal. 


waste  will  be  retreated  or  managed  and 
disposed  as  a  hazardous  waste  under  40 
CFR  Parts  262  to  265  and  the  permitting 
standards  of  40  CFR  Part  270. 

(2)  Each  batch  of  treatment  residue 
must  be  tested  for  reactive  and 
leachable  cyanide.  If  the  reactive 
cyanide  levels  exceed  250  ppm  '*  or 
leachable  cyanide  levels  (using  the  EP 
toxicity  test  without  acetic  acid 
adjustment]  exceed  1.26  ppm.  the  waste 
must  be  retreated  or  managed  and 
disposed  as  a  hazardous  waste  under  40 
CFR  Parts  262  to  265  and  the  pennitting 
standards  of  40  CFR  Part  270. 

(3)  Each  batch  of  waste  must  be  tested 
for  the  total  content  of  the  organic 
toxicants  listed  below.  If  the  total 
content  of  any  of  these  constituents 
exceeds  the  maximum  levels  listed 
below,  the  waste  must  be  managed  and 
disposed  as  a  hazardous  waste  under  40 
CFR  Parts  262  to  265  and  the  permitting 
standards  of  40  CFR  Part  270.  This  list  of 
organic  constituents  is  a  compilation  of 
organics  detected  at  each  of  Tricil's 
three  facilities.** 
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>  >  See  footnote  8. 

■*  The  Agency't  VHS  model  wat  used  to 
calculate  the  maximum  extract  levels  of  the  EP  toxic 
metals,  nickel  and  cyanide  corresponding  to  Tricil's 
reported  maximum  annual  waste  volume.  Similarly, 
the  Agency's  OLM  and  VHS  models  were  used  to 
calculate  the  maximum  acceptable  levels  for 
organic  constituents.  These  maximum  level*  are  the 
highest  concentrationt  that  can  be  present  in  the 
leachate  (for  metals  and  cyanide)  and  in  the  waste 
(for  organics)  and  still  past  the  VHS  model 
evaluation.  When  the  OLM  and  VHS  model  resulted 
in  a  compliance  point  concentration  greater  than 
1,000  ppm,  the  organic  constituent  was  not  included 
in  this  testing  requirement  t>ecau8e  the  pre- 


(4)  A  grab  sample  must  be  collected 
from  each  batch  to  form  one  monthly 
composite  sample,  which  must  be  tested 
using  GC/MS  analysis  for  the 
compounds  listed  above,  as  well  as  for 
the  remaining  organics  on  the  priority 
pollutant  list  (See  47  FR  52300, 
November  19, 1962,  Appendix  A — ^126 
Priority  Pollutants)  These  data  must  be 
kept  on  file  at  the  facility  and  submitted 
to  the  Administrator  by  certified  mail 
semi-annually.  The  Agency  has  required 
that  these  additional  scans  be  run  on 
monthly  composites  to  determine 
whether  additional  organic  constituents 
should  be  added  to  the  group  of 
parameters  tested  on  a  batdi  basis  due 
to  variation  of  existing  client  wastes  or 
variation  of  the  client  base.  The  Agency 
will  review  this  information  and,  if 
needed,  will  propose  to  modify  or 
withdraw  the  exdusion. 

The  Agency  notes  that  the  limits 
specified  above  are  based  on  the  VHS 
model  and  a  treatment  residue 
generation  rate  of  greater  than  8000  tons 
per  year.  Based  on  total  constituent 
analyses,  the  pre-screening  process,  the 
VHS  analyses,  and  the  contingency 
plan,  the  Agency  believes  that  the 
treatment  residue  generated  at  Tricil 
Environmental  Services'  MWTF  located 
in  Hilliard.  Ohio,  from  their  wastewater 
treatment  processes,  under  the 
conditions  specified  above,  is  non- 
hazardous  (for  all  reasons].  The  Agency, 
therefore,  proposes  to  exclude 
conditioiudly  Tricil's  treatment  residue 
from  hazardous  waste  control  for  the 
EPA  Hazardous  Waste  Nos.  F006  and 
K062,  as  described  in  their  petition.  (The 
Agency  notes  that  the  exclusion  remains 
in  effect  unless  the  waste  varies  from 
that  originaUy  described  in  the  petition 
[e^u  the  waste  is  altered  as  a  result  of 
changes  in  the  treatment  process.]  *'  In 
addition,  Tricil  is  still  obligated  to 
determine  whether  their  treatment 
residue  exhibits  any  of  the 
characteristics  of  a  hazardous  waste. 

//.  Tricil  Environmental  Services,  Inc. — 
Nashville,  Tennessee 

A  Petition  for  Exdusion 

Tricil  Environmental  Services,  Inc., 
(Tricil),  located  in  Nashville,  Tennessee, 
is  involved  in  the  pretreatment  of 
industrial  wastes,  induding  a  chrome 
electroplating  waste.  Tricil  has 


screening  procedures  are  not  expected  to  allow 
acceptance  of  wattet  that  will  reiult  in 
concentrations  at  this  level. 

"  The  current  exclusion  applies  only  to  the 
proceases  covered  by  the  original  demonstration.  A 
facility  may  file  a  new  petition  if  it  alter*  its 
procesa.  The  facility  must  treat  its  waste  as 
hazardous,  however,  until  a  new  excluaion  is 
granted. 
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petitkMwd  Uw  Agency  to  exclude  its 
wastewrter  treetnent  n  ndue  prauatly 
listed  M  EPA  Hazenkwi  WerteNa 
F019— Wastewater  tne«  Mat  •ladgee 
from  the  dMBical  ooBve  asian  coating  of 
alumiiiaBL  The  listed  coi  letitnents  of 
concern  for  tUs  waste  ai  e  hexavaleat 
chroadam  and  cyanide  (i  aamplexed). 
Based ii|>an  the  Affenc  ^sreview of 
the  petitieo.  Tricil  was  g  anted  a 
temporary  exclusion  on  i4ardi  18. 1981 
(see  46  HI  17197).  The  A  tencf*  basis 
for  granting  the  tempore  y  eicclusion  (at 
that  time)  was  the  low  o  ssceotration  of 
cyenide  and  the  low  mif  ratioa  potential 
of  chromium  in  the  wast  i.  Since  that 
time,  the  Hazardous  anc  Solid  Waste 
Amendments  (HSWA)  df  1964  were 
enacted  la  part,  the  Amkndraents 
require  the  Agency  to  cc  nsidar  factors 
(indudii^  additional  to  icaats)  other 
than  those  for  which  the  waste  was 
listed,  if  the  Agency  has  a  reasonable 
basis  to  believe  that  sucii  additional 
factors  could  cause  the  ^  vaste  to  be 
haxardotts.  (See  section  222  of  the 
Amendments.  42  U.S.C  3821(1).)  As  a 
result,  the  Agency  has  r  ^-evaluated 
Trial's  petibon  to:  (1)  D  ttennine 
whether  die  temporary  ( ixdusion  should 
be  made  final  based  on  Lhe  factors  for 
vthich  the  waste  was  onginally  listed; 
and  (2)  determine  whetier  die  waste  is 
non-hazardous  with  respect  to  factors 
and  toxicants  other  than  those  for  which 
the  waste  was  oii^nally  listed.  Today's 
notice  is  the  result  of  th  i  Agency's  re- 
evalaation  of  Trial's  pe  dtion. 

in  siq>port  of  their  pel  Uion.  Tricil  has 
submittul  a  detailed  de  icription  of  its 
waste  screening  procea  i  and  sludge 
treatment  system;  total  constituent 
analyses  anid  EP  toxicit  r  test  results  of 
the  residue  for  total  chi  imium;  and 
analytical  results  for  to  al  cyanide  and 
total  sulfide.  Tricil  also  submitted  total 
constituent  analyses  as  d  EP  toxicity  test 
results  for  arsenic,  bah  in,  cadmium, 
lead,  mercury,  nickeL  s  tleninm.  and 
silver  results  of  total  o  1  and  grease 
analyses  on  represents  ive  waste 
•an^pler.  and  total  con^titueat  analyses 
for  Appendix  Vni  hazaMous 
constituents.  As  noted  ibove,  the 
Agency  requested  this  nformation  to 
determine  whether  tox  cants,  odwr  than 
these  for  which  the  wa  ite  was  originally 
Usted,  are  present  in  ttfB  waste  at  levels 
of  regidatory  concern. 

Trial's  treatment  process  uses  waste 
combination,  neutraliz  ition,  metal 
precipitation,  settling « nd  final 
dewatering  of  die  slud  le  by  vacuum 
filtration.  Tricil  claims  that  no  cyanide- 
beatng  wastes  are  act  ^ted  for 
treatment  at  the  Nash^  die  facility.  The 


"See  footnote  3. 


Tricil  pre-screening  process  includes 
analytical  monitoring  of  incoming 
wastes  for  the  presence  of  free  cyanide. 
No  wastes  bearing  bee  cyanides  ever  1 
ppm  are  accepted  for  treatment  The 
absence  of  cyanide  was  confirmed 
through  analyzing  Tricil  treatment 
residue.  In  addition,  analytical 
monitoring  of  incoming  wastes  is  used  to 
pre-quaUfy  wastes  which,  when  treated, 
will  generate  a  residue  that  meets  the 
Agency's  requirements. 

Tried  daims  that  its  treated 
wastewater  residue  is  nonhazardous 
because  the  constituents  of  concern  are 
present  either  in  insignificant 
concentratians  or,  if  inesent  at 
significant  levels,  are  essentially  in 
immobile  forms.  Tricil  also  believes  that 
the  waste  is  not  hazardous  for  any  other 
reason. 

Tricil  presented  analytical  data  on 
seven  composite  samples  collected  from 
the  filter  drum.  Eadi  weekly  composite 
sample  was  composed  of  60  grab 
samples  odlected  fitim  the  filter  drum. 
The  grab  samples  were  collected  at 
random  times  over  a  1-week  period  As 
a  result  of  HSWA  requirements,  Tricil 
submitted  additional  organics  sampling 
data.  Eight  con^wsite  samples  of  the 
residue  were  collected  bom  the  filter 
drum  at  random  times  over  a  2-month 
period  Tricil  claims  that  the  treatment 
facility  is  operated  in  a  consistent 
manner,  and  is  monitored  to  verify 
compliance  with  pretreatment  standards 
and  delisting  requirements.  In  addition, 
Tricil  daims  that  the  sampling  period 
was  long  enough  to  cover  any  sdieduled 
changes  in  the  wastes  received  and 
therefore,  all  samples  collected  are 
representative  of  any  variation  of  the 
listed  and  non-listed  constituent 
concentrations  in  the  waste.  In  adtfition 
to  Trial's  sampling  efforts,  EPA 
conducted  a  spot  check  sampling  visit  to 
die  facility  in  June  2a  1984.  A  total  of  six 
san^des  were  taken  of  the  sludge;  two 
from  the  filter  press  and  four  from  the 
storage  dumpsters. 

Trial's  total  constituent  and  EP 
toxicity  analyses  td  the  residue  for  the 
listed  constituents  revealed  die 
maximum  concentrations  reported  in 
Table  1. 
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Trial's  total  constituent  and  EP 
toxidty  analyses  of  die  residue  for  the 
non-Usted  EP  toxic  metals  revealed  die 
maximum  concentrations  reported  in 
Table  2. 


Table  a— Maximum  Cohcektratioms  (ppm) 
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Trial  also  submitted  total  constituent 
analyses  for  Am)endix  VIH  hazardous 
constituents  potentially  present  in  the 
waste.  Tried  analyzed  the  samples  for 
all  Appendix  Vni  hazardous 
constituents  except  those  that  are 
reactive  or  bydrolize  in  water  and  those 
that  require  special  analytical  methods. 
A  more  detailed  explanation  and  list  of 
these  compounds  is  available  in  the 
public  dodcet. 

Maximum  concentrations  for  these 
constituents  in  the  residue  are  reported 
in  Table  3.  (The  maximum 
concentrations  for  organics  that  were 
detected  aie  reported  in  Table  3.) 

Table  3.— Maxuntsn  Concentrations  of  Organ- 
ics Identified  by  Trial's  Analyses  of  the  Filter 
Press  Sludge  (ppm) 
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The  sludge  samples  collected  by  EPA 
,  finm  the  filter  press  and  dumpster  were 
ana^ed  for  total  and  teachable 
concentintions  of  the  EP  metals,  nickel 
and  cyanide.  These  concentrations  are 
reported  in  Table  4. 

Table  4.— Maxhmum  SuiDQE 
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The  sfadge  samples  also  \ 
analyzed  by  EPA  for  the  126  ptiosity 
poUntrats  and  volatile  otganka.  (Sea  ^ 
FR  523061  Noveaber  tO,  toaj^Appaadix 
A.)  Table  5  summarizes  oancentnrtians 
of  Appendix  Vm  hazardous  constitoents 
detected  in  EPA's  san^s. 

Table  5.— Maximuu  Concemttutions  of  Or- 
ganics IDBVUPIED  BY  EPA'S  ANALYSES  OF 

THE  Filter  Press  Sludge  (ppm) 
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The  BMxanum  total  oil  aad  ireasa 
value  r^orted  by  Tricil  was  0i4  poceat. 
EPA  detected  total  oil  and  grease  levels 
for  the  sample  of  8.32  percent  Trial  ako 
provided  test  data  faidic^iBg  thai  the 
rettdue  ia  not  ig)aild>ie^  coitoaive,  or 
reactive.  In  addition,  IMcil  analysed  Ae 
residue  far  total  sidfidsi;  dw  ■aTia—a 
concentiatitNi  reported  was  17  nniL 
Tric^  datna  to  geaerate  a  maxiaraB  of 
700  tona  of  teaidiie  per  yeas  froan  Pei9 
segregated  waste. 

E.  Agency  Analysis  and  Actkm 

Tricil  has  demonstrated  that  its  waste 
treatment  system  pmduoea  a  non- 
hazardous  shidge.  The  Agency  believes 
that  the  eight  samples  collected  by  TVidl 


bom  the  filter  drum  over  a  Z-month 
period  were  non-biased  and  adequate^ 
represent  any  variations  that  may  occur 
in  the  residue."  The  key  factors  that 
could  vary  toxicant  concentrations  in 
the  residue  at  MWTFs  is  the  addition  of 
new  clients,  die  variation  of  client 
processes  occurring  from  time  to  time, 
and  variations  in  raw  materials  used  at 
generator  facilities  on  the  original  dient 
list  of  a  MWTF.  Variations  in  raw 
materials  can  be  expected  when  the 
chents  of  the  KfWTF  perform  as  job 
shops  or  when  the  produd  line  t^^nys 
on  a  seasonal  basis.  The  Ageni^  does 
not  believe  it  is  possible  to  represent 
dns  variation  without  samplteg  that 
would  be  considered  excessive  for  a 
delisting  petition  deaunstratkm.  The 
Agency,  ttierefore.  has  requested  all 
MWTF  petitioners  to  submit  aaalytical 
data  cottected  during  a  2-niondi  period 
on  a  minimum  of  ei^  composite 
samples.^*  The  Agoicy  befieves  that  the 
sampling  period  used  by  Tried  was  long 
enough  to  cover  any  variatiooa  in  the 
treatment  process. 

The  Agency  has  evaluated  Ae 
mobility  of  the  listed  constitoeats  fiom 
TricU's  waste  using  the  verticd  and 
horizontal  spread  (VHS)  modeL'^  The 
VHS  modri  generated  conqiliance  point 
values  using  the  TOO  tons  per  year 
maximum  waste  generation  rale  and  the 
maximum  extract  levels  reported  by 
Trial  or  EPA  as  input  parameters.  These 
prefflctea  cosiplisnce  point 
BonoentTatiopa  are  repotted  to  Table  8. 
(When  leachate  concentrations  were 
below  the  detection  limits,  the  value  of 
the  detection  limit  was  used.)  The 
Agency  notes  that  since  the  samples 
tested  by  Tricil  £d  not  exhibit  od  and 
grease  levels  above  one  percent  the  EP 
data  is  acceptable.  EPA's  sample, 
however,  exceeded  one  percent  oil  and 
grease  content  (See  49  FR  42591. 
October  23.  igm.)  The  Agratcy  beBeves 
diat  this  variabiKty  will  require 
verification  in  the  conditional  batch 
testing  pruyam  described  below. 


Tabic  6l— VHS  Mooe;  Cmculatb> 
CosruMtCE  R]M«r  CoMCEwmKnoNa  (ppm) 


»sia 


8.0S 

.2 


•am  9A'» 


EPA) 
resfucntative. 

'*  Tlw  Agency'a  intention  U  to  grant  condiHonal 
exdumeHe  te^mmif  cohIiiiqobv  Datdi  mattny  vAara 
the  initial  demonstration  ia  aucceaahtl 

>'  See  footnote  S. 


The  residue  exhibited  chromium 
levels  (at  die  compliance  point)  below 
the  National  Interim  Mmaiy  Drinking 
Wata  Standard  and  cyanide  levels 
below  die  U&  Public  Healdi  Service's 
suggested  drinkhig  water  standard** 
The  waste's  mwiffiniiiii  nlfide  and 
cyanide  contents  (17  and  5.2  ppm. 
respectively)  also  are  low  enongh  not  to 
be  of  regulatoiy  concern  from  on  air 
contamination  route.  Ihat  is,  the  Agency 
believes  these  levels  to  be  sufBdendy 
tow  so  as  to  predude  the  generation  of 
hazardous  leveb  of  toadc  gases.**  (The 
capability  of  a  sulfide-  or  cyanide- 
bearing  waste  to  generate  hazardous 
levels  01  toxic  gases,  vapors,  or  fumes  is 
a  property  of  the  raacfive 
characteristic.)  These  constitoents  are, 
therefora,  not  of  regulatory  concern. 

The  Agen^  also  concluded  d«owgh 
using  the  VHS  modd.  that  no  other  EP 
toxic  metals,  except  sikidiim.  are 
present  in  the  residue  at  tevels  of 
regulatory  concern  [i.e..  none  are  above 
any  regidatmy  standard  at  the 
compliance  point  in  the  VHS  model). 
The  compliance  point  values  geaented 
from  these  extract  levels  ore  diqilayed 
in  Table  7. 

Table  7.— VHS  Mooeu  Calosated 
COMPUANCE  Posrr  CoMcamuTiONa  ttipm) 


8Lfl6 

<sei 

10 

'j0888 

.01 

j017 

M 

JOO* 

jon 

.18 

35 

•jms 

Al 

'ItTfft 

ss 

•am  CTA-h 


Using  the  ssaximum  rqwrted  seleniom 
concentratkn.  tha  VHS  ssodel  genoated 
a  fonipiianrs  point  ooncentntian  that 
exceeded  ^  National  hsterim  Primary 
Drinkhig  Water  Standard  far  selwiiiiiii. 
(The  Agency  notes  that  only  the 
maxinan  saleniaB  wkw  icporled 
failed  die  VHS  modal  avakation. 
Extract  valors  lepetlad  for  13  odur 
samples  generaSed  ''^""t'"*"*^  point 
contanli  athaia  watt  beloav  the  <  If  ink  iiig 
water  standard)  Undsr  the  pce- 
sereennig  contnila,  the  Agency  believes 
that  for  the  B>a|ority  of  ttis  time,  this 
fadMty  can  gsnerate  a  noB-haxardoos 
treatmant  lasidBe  with  lespect  to  mobde 
sennhnn.  Parthemere;  under  the 
continaeus  testing  provisioais  vt  a 
condition^  exdasioa  Tried  will  be 
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required  to  retreat  or 
hazardous  any  batch 
selenium  levels  abov4 
Selenium  values,  ther  ifore, 
of  regulatory  concern 
specifically  requests 
interpretation.) 

The  Agency  also 
mobility  of  organic 


dispose  as 
sxhibiting 
0.22  ppm. 

I,  are  also  not 
(The  Agency 
I  omments  on  this 

I  hi  s  evaluated  the 
CO  nstituents  detected 


Table  8.— VHS  M  loeu  Calculated  Compliance  Point  Concentrations  >  *  (ppm) 
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in  the  sludge  by  first  estimating  their 
leachate  concentrations  with  the 
Agency's  organic  leachate  model  (OLM), 
and  then  predicting  their  compliance 
point  concentrations  using  the  VHS 
model.***  Predicted  leachate 
concentrations,  compliance  point  levels, 
and  regulatory  standards  are  presented 
in  Table  8. 
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Manfflunv  oonoavaralion  ofaCi  nad  from  EPA's  laniplinQ  raauHa. 


vels  for  8  of  16 
ipUance  point 
ceeded  the 
tandard. 

ir  1  of  14  samples 
point 
ceeded  the 


The  1,2-dichloroetli  ane  level  for  1  of 
15  samples  generated  a  compUance 
point  concentration  t  lat  exceeded  the 
Agency's  regulatory  standard. 
Tetrachloroethylene  I 
samples  generated  ( 
concentrations  that  ( 
Agency's  regulatory 
Phenanthrene  levels  I 
generated  complianc^ 
concentrations  that  i 
Agency's  regulatory  t  tandard. 
Trichloroethylene  lev  els  for  1  of  16 
samples  also  general  id  compliance 
point  concentrations  that  exceeded  the 
Agency's  regulatory  i  tandard.  The 
maximum  vinyl  chloride  value  also 
generated  a  compliaijce  point 
concentration  that  exceeded  the 
Agency's  regulatory  Standard. 

The  Agency  believH  that  since  1,2- 
dichloroethane,  trich!  oroethylene,  and 
vinyl  chloride  were  n  )t  present  at  levels 
of  concern  for  the  ma  ority  of  the 
samples  analyzed,  an  i  since  Tricil 
performs  stringent  pr  i-screening,  the 
sources  of  1,2-dichIoi  oethane, 
trichloroethylene,  an  i  vinyl  chloride  can 


be  traced  and  eliminated.  The  Agency 
has  previously  granted  Tricil  a 
conditional  temporary  exclusion  which 
required  batch  testing.  Through  this 
batch  testing  condition  of  their 
exclusion  Tricil  has  periodically 
identified  "problem"  batches.  Treatment 
failures  under  the  temporary  exclusion 
were  identified  only  in  terms  of  cyanide 
or  heavy  metals.  If  process  adjustments 
did  not  successfully  treat  the  waste. 
Tricil  has  successfully  eliminated 
acceptance  of  "problem"  wastes  through 
their  pre-screening  program.  The  Agency 
did  not  previously  specify  any 
limitations  on  trace  organics  in  the 
temporary  exclusion  nor  did  the  Agency 
specify  acceptable  concentrations  of 
trace  organics.  Tricil  has  not  had  the 
opportimity,  therefore,  to  adju;t  its 
treatment  system  or  eliminate  clients  to 
address  tetrachloroethylene.  Under 
these  circumstcmces  the  Agency  feels  it 
inappropriate  to  penalize  Trial's 
petition  efiort  due  to  the  unacceptable 
levels  of  tetrachloroethylene  found  to  be 


■0  Sea  footnota  9. 


present.  Instead  the  Agency  is  proposing 
to  add  this  constituent  (as  well  as  other 
potential  organic  constituents)  to  Tricil's 
conditional  batch  testing  program.  The 
Agency  believes  that  if  Tricil  cannot 
successfully  treat  the  present  level  of 
organic  contaminants,  that  they  can 
eliminate  the  wastes  containing  these 
constituents  through  their  pre-screening 
operations.  The  Agency,  therefore, 
believes  it  is  necessary  to  incorporate 
organics  batch  testing  into  the 
contingency  testing  program  to  ensure 
that  organic  constituents  are  not  present 
in  the  treatment  residue  at  levels  of 
regulatory  concern. 

The  Agency  believes  that  a 
conditional  exclusion  can  be  granted  to 
the  Tricil  Nashville  facility.  The 
conditions  of  the  exclusion  would 
necessitate  testing  each  batch  of  treated 
waste  for  the  EP  toxic  metals,  nickel, 
and  a  group  of  organics.  The  Agency 
believes  this  testing  requirement  is 
necessary  due  to  the  inherent  variability 
encoimtered  by  a  changing  client  base, 
the  process  variation  associated  with 
each  of  the  clients  serviced,  and  the  high 
concentrations  of  toxic  constituents  in 
the  incoming  wastes  and  in  the 
treatment  residue. 

This  testing  requirement  is  self- 
implemented.  That  is,  the  results  of 
testing  each  batch  need  not  be  reviewed 
by  state  or  Federal  EPA  representatives 
prior  to  disposal.  The  test  data  must  be 
recorded  and  kept  on  file  at  the  facility 
for  inspection  purposes  and  must  be 
compiled,  summarized,  and  submitted  to 
the  Administrator  by  certified  mail  on  a 
semi-annual  basis. 

The  Agency,  therefore,  proposes  to 
grant  an  exclusion  to  the  "Tricil  Nashville 
facility,  providing  that  the  following 
contingency  testing  program  is  followed: 

(1)  Each  batch**  of  treatment  residue 
must  be  representatively  sampled  and 
tested  using  the  total  oil  and  grease  test 
and  the  EP  toxicity  test  (or  the  Oily 
Waste  EP  test  if  the  oil  and  grease 
content  of  the  waste  exceeds  one 
percent)  for  the  EP  toxic  metals  (As,  Ba, 
Cd.  Cr,  Pb,  Se,  Ag,  and  Hg)  and  nickel.  If 
the  extract  concentrations  for  chromium, 
lead,  arsenic  and  silver  exceed  1.1  ppm; 
bariiun  levels  exceed  22.2  ppm; 
cadmium  and  selenium  levels  exceed 
0.22  ppm;  mercury  levels  exceed  0.044 
ppm;  or  nickel  levels  exceed  7.8  ppm,  the 
waste  will  be  retreated  or  managed  and 

*'  The  Agency  U  defining  'iMtch''  ••  the  volume 
of  waste  generated  for  periodic  disposal.  That  is,  if 
a  dumpster  of  filter  cake  is  generated  every  2  days, 
but  is  accumulated  for  a  week  before  disposal, 
representative  samples  would  ba  collected  bom 
each  dumpster  and  composited  for  analysis  prior  to 
disposal. 
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disposed  ss  a  bazstdoos  waste  under  40 
CFR  Parte  282  to  265  and  tha  pemittii« 
stsMkids  at  40  C311  Part  270. 

(2)  Each  batch  of  treatinent  residue 
must  be  tested  for  reactive  and 
leadhable  cyanide.  If  the  reactive 
cyanide  levels  exceed  250  ppm  **  or 
leachable  cyanide  levels  (using  die  EP 
toxicity  test  wiAout  acetic  acid 
ac^astmeiit)  exceed  4.4  ppm,  the  waste 
mast  be  retreated  or  maiuged  aad 
di^iosed  as  a  hazardous  waste  nnder  40 
CFR  Parts  282  to  265  and  the  peraitttiBg 
stmdards  of  4&CFR  Part  27a 

p)  Each  batch  of  waste  must  be  tested 
for  8ie  total  content  of  tha  organic 
toxicants  listed  below,  if  die  total 
content  of  any  of  these  constitaeats 
exeeeda  tha  BoaxiflMias  levda  bsted 
below,  the  waste  must  be  managed  and 
disposed  as  a  hazardous  waste  under  40 
CFR  Parts  282  to  285  and  the  pennitting 
standards  of  40  CFR  Part  270L  TUs  Bst  of 
organic  constituents  Is  a  oonipltatfoa  of 
organics  detected  at  each  of  Trier's 
three  facilities." 
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dto  i»  i»  taMfk  spasBB  tsHSNia*  IBM  aiS  av 
quant  1000  ppmVHS  MMSM. 


(4)  A  grab  sample  must  be  collected 
from  eacn  batch  to  rerni  one  montUy 
composite  sample,  wndcn  nmst  be  tested 
using  GC/MS  analysis  for  the 
compounds  listed  above,  as  welt  as  for 
tba  lawMining  organics  as  tha  priority 

pnrWwfimt  \iff   [<^  47  PB  .'f?^^^ 

November  19, 1982,  Appendix  A— 128 
Priority  PoIlutHnts,)  These  data  SMMt  ba 
kept  on  file  at  tiie  facnttjr,  ano  sonniilfad 
to  the  Administrator  by  certified  suil 
semi-annarily.  "Ae  Agency  has  reqoired 
that  these  addttfonal  scans  ba  run  on 
nwthly  ooaposita  samples  to 


determine  if  additinoal  orgsnic 
constituents  should  be  added  to  the 
group  of  parameters  tested  on  a  batch 
basis  due  to  variation  of  existing  client 
wastes  or  variation  of  tha  dieat  base. 
The  Agenqr  will  review  this  infonnstion 
and.  if  needed,  will  pn^osc  to  modify  or 
withdraw  the  exclusion. 

(5)  Tha  AgsBcy  notes  that  the  linils 
specified  above  are  based  on  the  VHS 
mod^  aad  a  maximam  treatment 
residne  generation  rate  of  TOO  tons  per 
year,  "niese  Omits  "mt  th^^  ovrinftnn  do 
not  apply  to  generation  rates  exceeding 
708  tons  per  year.  If  Tticil  anticipates 
increasing  this  generation  rate,  a  new 
petition  would  need  to  be  filed.  Based 
on  the  VHS  analyses,  tetri  coBstttBent 
analyses,  die  pra-saeening  process,  and 
die  oontingeiicy  plan,  the  Agency 
believes  dial  tba  treatment  rasidaa 
gpne rated  at  THcfl  Eknrfaronaffnfal 
Services'  MWflF  located  in  Nasbvme^ 
Teimessee.  from  their  wastewater 
treatment  processes,  under  the 
conditions  specified  above,  is  non- 
hazardous  (for  all  reasons).  The  Agency, 
therefore,  proposes  to  exciade 
conditionrily  THciTs  tieatmeul  residue 
from  hazardous  waste  control  for  Ae 
EPA  Hazasdoas  Waste  No.  F019.  as 
described  in  their  petition.  (The  Agency 
notes  that  the  exclusion  remains  in 
eCbct  anlesa  the  waste  variaa  fcoBB  that 
ori^oally  deocribed  in  die  petition  le.g.. 
the  waste  is  altered  as  a  result  of 
changes  ia  tha  treataient  process).*^  In 
addition,  THdl  is  stiU  obligated  to 
determine  adiether  tfieir  treatment 

raaiHiio  pnhihita  any  fif  tha 

characteristics  of  a  hazardous  waste.) 

Ill  Trieil  Eavmameatal  Servicea,  lac — 
MfffAfgyfrn  Michigm 

A.  PefatKn  for  BxQasion 

Tricil  Environmental  Services.  Ihc 
(Trictt).  located  fa.  Musfcegen.  Michigan, 
opecatea  a  waate  treataient  bdfity  for 
traatmeitf  of  mul^le  metal-beaiing 
waste  streama  for  industrial  clients. 
Tricil  haa  petifibned  the  Agency  to 
exclude  the  residua  produced  by  Qs 
treatment  facility.  This  shidga  is 
generated  from  die  treatment  of  ERA 


■tedbgrstaelfiBislitag 
operations  of  isdkliae  wtthte  tte  kcm 
and  steel  industry  (SIC  Codss  3S1  and 
332)i  and  F006— Wastewater  treatment 
sladgsa  from  electropleting  oi>erations 
except  from  the  following  processes:  (1) 
Suuuric  acid  anodizing  of  ahnninoin;  (21 
tin  plating  on  carbon  steal;  i^  zinc 
platnig  (scgi  egeted  tiests/  on  canxm 
steel;  (4)  slumihum  or  zinc-alaBfisuB 
plating  on  carboa  steek  (5}  dcaalug/ 


Btrippiag  associated  with  tin.  zinc  and 
aluminiim  plating  oa  carbon  steel;  and 

(6)  '•^'""lifal  atrWinj  a^  liHing  of 

aluminum.  The  listCMl  constituents  of 
concern  for  EPA  Hazardous  Waste  No. 
K082  are  chromium  and  lead.  The  listed 
constituents  of  concam  fior  EPA 
Hazardous  Waste  Na  FOOS  are 
cadmiuBi,  chroaiiaok  nif^^ffV  and 
cyanide  (complezed). 

Based  upon  the  Agsacy's  review  of 
die  petition.  Tridl  1VM  ranted  a 
temporary  narlasioa  aa  hfarch  JA,  1961 
(see  48  n  17197).  Iha  A#BMy's  basM 
for  granteg  tha  tsaipaKary  exdasiea  (at 

cyaoids  SBd  tha  law  Biigralian  potentiai 
of  cadmium,  chromium  (hexavaknt). 
lead,  aad  nidd  iB  ^  waste.  Since  that 
tiase.  tha  Haaardoas  and  Solid  Waste 
Amendraants  (HSW^  of  1984  were 
enacted,  in  part.  d»e  Aawaafaaenta 
requua  the  Agency  to  considef  factors 
(including  ad^ood  tOBdcants)  other 
than  diosa  ier  wUeb  tbs  arasta  was 
listed,  if  the  Agency  has  a  reasonable 
basis  to  believe  that  socb  additioBsl 
factors  ooold  caase  the  wests  to  be 
hazardeoa.  (See  section  222  of  the 
Amendments.  42  D.SXL  8iSl(f).)  As  a 
result,  lbs  Agenqr  has  re-evakated 
Tricil's  psittien  tw  (1)  Detenidns 
whsdisr  dM  lenqKNary  exdasioa  shoidd 
be  made  finat  based  oa  die  factors  for 
which  the  waste  was  or%inalIy  hated: 
and  (2)  detenmie  whettar  te  waste  is 
uoB  bazunlovB  witb  respect  to  factors 
and  (oxfcants  other  than  ttose  for  which 
the  waste  was  originally  listed.  Today's 
notice  Is  tha  rssalt  of  ths  Agents  re- 
evalaation  of  Tricil's  petition. 

In  sapport  of  their  petition,  Tricil  has 
submitted  s  detailed  desuiptton  of  its 
pre-screening  process,  treatment 
process,  and  contmgeacy  testing  plan; 
totri  constituent  analyses  and  EP 
toxicity  test  results  of  the  treatment 
residue  fbrcadndum,  total  diromium, 
lead,  and  nidceh  and  analytical  results 
for  total  cyanide  and  total  sulfiiie.  Tricil 
also  STrimiitted  total  oonstitoent 
analyses  and  EP  toxicity  test  results  for 
arsenic,  barium,  mercury,  selenium,  and 
silver;  results  of  total  oil  and  grease 
analyses  on  representative  waste 
samples:  and  results  of  total  constituent 
analyses  for  Appendix  Vm  hazardous 
constituents.  As  noted  above,  the 
Agency  requested  this  information  to 
defermiae  whedier  toxicants,  other  than 
those  for  which  the  waste  was  originally 
listed,  are  present  in  the  waste  at  levels 
of  reffalatory  concern.** 


■"Saa  (ootMtaS 

■■  See  footnote  t£ 


■•SeefooantBlS. 


"See 
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The  Tricil  process  t  eats  spent  pickle 
liquor  with  electroplal  ng  wastes,  waste 
acids,  and  oils.  The  tn  atment  process 
involves  waste  combii  lation, 
neutralization,  and  nu  tal  precipitation;  a 
5-day  settling/equalizi  ition  period;  and 
final  dewatering  of  th«  sludge  by 
vacuiun  filtration.  Moi  itored  mixing  of 
pickling  and  electropli  iting  wastes  at 
controlled  ratios  resul  s  in  the  reduction 
of  hexavalent  chromiii  m  by  the  iron 
present  in  the  picklin(  wastes.  Waste 
combination  also  neul  ralizes  acidic 
wastes  and  subsequei  t  lime  addition 
elevates  the  pH  and  a  inverts  lead, 
nickel,  chromium,  and  cadmium  to  a 
hydroxide  form.  The  s  udge  generated 
has  a  pH  of  8.5-07,  thi  is  confirming  the 
acid  neutralization. 

Tricil  claims  that  no  cyanide-bearing 
wastes  are  accepted  fi  \t  treatment  at  the 
Muskegon  facility.  Thi  i  Tricil  pre- 
screening  process  incl  ides  analytical 
monitoring  of  incomin  ( wastes  for  the 
presence  of  firee  cyani  le.  No  wastes 
bearing  fiee  cyanides  iverlppmare 
accepted  for  treatmen .  In  addition, 
analytical  monitoring  >f  incoming 
wastes  is  used  to  pren  lualify  wastes 
which,  when  treated.  \  rill  generate  a 
residue  that  meets  the  Agency's 
requirements.  Tridl  cl  lims  that  its 
treated  wastewater  sli  idge  is  non- 
hazardous  because  th(  i  constituents  of 
concern  are  present  ei  iher  in 
insignificant  concentn  itions  or.  if 
present  at  significant  I  evels,  are 
essentially  in  immobile  forms.  Tricil  also 
believes  that  the  wast  t  is  not  hazardous 
for  any  other  reason. 

Tricil  initially  presei  ited  analytical 
data  on  one  composit«  sample  collected 
from  the  vacuum  filter  The  composite 
sample  was  composed  of  five  grab 
samples  collected  froi  i  the  vacuum 
filter  the  grab  sample  i  were  collected  at 
random  times  over  5  (!  ays  of  operation. 
As  a  result  of  HSWA  equirements, 
Tricil  submitted  addit  onal  organics 
sampling  data.  Nine  o  tmposite  samples 
of  the  sludge  were  col  ected  fiom  the 
sludge  storage  pile  we  My  over  a  2- 
month  period.  Tricil  claims  that  the 
treatment  facility  is  q  lerated  in  a 
consistent  manner,  an  1  is  monitored  to 
verify  compliance  wit  i  pretreatment 
standards  and  delistii  g  requirements. 
Tricil  further  claims  tl  at  all  samples 
collected  are  represei  tative  of  any 
variaticm  of  the  listed  and  non-listed 
constituent  concentra  ions  in  the  waste. 
In  addition  to  Trial's  sampling  efforts, 
EPA  conducted  a  spol  check  sampling 
visit  to  the  facility  in  i  kpril  1964.  Three 
composite  samples  W(  ire  taken  of  the 
sludge  contained  in  tt  e  filter  press 
storage  shed,  and  twc  composite 


samples  were  taken  of  the  sludge  in  a 
filtered  sludge  pile. 

Tridl's  total  constituent  and  EP 
toxidty  analyses  of  the  filter  press 
sludge  for  the  listed  constituents 
revealed  the  maximum  concentrations 
reported  in  Table  1. 


Table  i.— Maximum  Concentrations 
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Tricil's  total  constituent  and  EP 
toxidty  analyses  of  the  filter  press 
sludge  for  the  non-listed  EP  toxic  metals 
revealed  the  maximum  concentrations 
reported  in  Table  2. 

lABtE  2.— Maximum  Concentrations 


Tricil  also  submitted  total  constituent 
analyses  for  Appendix  Vm  hazardous 
constituents  potentially  present  in  the 
waste.  Tricil  analyzed  the  samples  for 
all  Appendix  Vin  hazardous 
constituents  except  those  that  are 
reactive  or  hydrolyze  in  water  and  those 
that  require  spedal  analytical  methods. 
A  more  detailed  explanation  and  list  of 
these  compounds  is  available  in  the 
public  docket  Maximum  concentrations 
for  those  oiganics  that  were  detected 
are  reported  in  Table  3. 

Table  3.— Maximum  Concentrations  of  On- 
QAMCS  Identified  by  Trjcil's  Analyses  of 
the  Filter  Press  Sludge  (ppm) 
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Table  3.— Maximum  Concentrations  of  Or- 

QANICS  IOENTIRED  BY  THIOL'S  ANALYSES  OF 

THE  Filter  Press  Sludge  (ppm)— Contin- 
ued 
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The  sludge  samples  collected  by  EPA 
were  analyzed  for  total  and  leachable 
concentrations  of  the  EP  metals,  nickel, 
and  cyanide.  These  concentrations  are 
reported  in  Table  4. 


Table  4.— Maximum  Sludge  Concentration 
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The  sludge  samples  also  were 
analyzed  by  EPA  for  the  126  priority 
pollutants  and  volatile  organics.  (See  47 
PR  52309.  November  19. 1982— Appendix 
A.)  Table  5  summarizes  concentrations 
of  Appendix  Vm  hazardous  constituents 
detected  in  EPA's  samples. 

Table  5.— Maximum  Concentrations  of  Or- 
ganics Detected  in  EPA's  Analyses  of 
THE  Filter  Press  Sludge  (ppm) 


1,2-OlptMnyl  hyrtwifcH— 
Etiyll 


N  N»ii»uilph«nyll*w- 


Ti 

ToliMn* 

Tr 


Tow 


1.90 

14 

1.2 

%J» 

M 
.206 

1.2 
M 

2.5 
'2M0 
36A 

43 


Federal  Register  /  Vol.  51.  No.  200  /  Thursday.  October  16.  1986  /  Proposed  Rules  36985 


The  maximum  total  oU  and  grease 
value  reported  by  Tricil  was  1.7  percent 
EPA  detected  a  maximimi  total  oil  and 
grease  level  equal  to  6  percent  Tricil 
also  provided  test  data  indicating  that 
the  sludge  is  not  ignitable.  corrosive,  or 
reactive.  Tricil.  in  addition,  analyzed  the 
filter  press  sludge  for  total  sulfides;  the 
maximum  reported  concentration  in  the 
sludge  was  26  ppm.  Tricil  daims  to 
generate  12.000  tons  of  filter  press 
sludge  per  year. 

B.  Agency  Analysis  and  Action 

Tricil  has  demonstrated  that  its  waste 
treatment  system,  under  specified 
controlled  conditions,  produces  a  non- 
hazardous  sludge.  Hie  Agency  believes 
that  the  nine  samples  collected  by  Tricil 
from  the  sludge  storage  pile  over  8 
weeks  and  the  additional  samples 
collected  in  EPA's  spot  check  sampling 
visit  were  non-biased  and  adequately 
represent  any  variations  that  may  occur 
in  the  filter  press  sludge.  The  key  factors 
that  could  vary  toxicant  concentrations 
in  the  residue  at  MWTFs  are  ^e 
addition  of  new  clients,  the  variation  of 
client  processes  occurring  fiom  time  to-~- 
time.  and  variations  in  raw  materials 
used  at  generator  facilities  on  the 
original  client  list  of  a  MWTF. 
Variations  in  raw  materials  can  be 
expected  when  the  clients  of  the  MWTF 
perform  as  Job  shops  or  when  their 
products  line  change  on  a  seasonal 
basis.  The  Agency  does  not  believe  it  is 
possible  to  represent  this  variation 
without  sampling  that  would  be 
considered  excessive  for  a  delisting 
petition  demonstration.  The  Agency, 
therefore,  has  requested  all  MWTF 
petitioners  to  submit  analytical  data 
collected  during  a  2-month  period  on  a 
minimum  of  ei^t  composite  samples." 
The  Agency  believes  that  the  sampling 
period  used  by  Tridl  was  long  enough  to 
cover  any  variations  in  the  treatment 
process. 

The  Agency  has  evaluated  the 
mobility  of  the  listed  constituents  from 
Tricil's  waste  using  the  vertical  and 
horizontal  spread  (VHS)  modeL'^  The 
VHS  model  generated  compliance  point 
values  using  the  12.000  Urn  per  year 
maximum  waste  generation  rate  and  the 
maximum  reported  extract  levels 
reported  by  Tricil  or  EPA  as  input 


parameters.  These  predicted  compliance 
point  concentrations  are  reported  in 
Table  6.  (When  leachate  concentrations 
were  below  the  detection  limits,  the 
value  of  the  detection  limit  was  used.) 
The  Agency  has  used  the  EP  data  in  its 
VHS  model  analyses,  however,  since  the 
oil  and  grease  content  of  Tridl's  waste 
exceed  one  percent  the  oUy  waste  EP 
(OWEP)  should  have  been  run.  (See  49 
FR  42591,  October  23, 1984.)  Tricil  did 
not  furnish  OWEP  data  since  the 
conditions  of  their  temporary  exdusion 
only  require  that  the  EP  test  be  run.  The 
Agency  has,  as  noted  below, 
conditioned  Tricil's  exdusion  to  require 
each  batch  of  waste  to  be  tested  for  oil 
and  grease  content  If  the  oil  and  grease 
content  exceeds  one  percent  the  OWEP 
must  be  run  instead  of  the  EP  to 
determine  if  the  residue  meets  the 
conditions  of  the  exclusion. 

Table  6.— VHS  Model:  Calculated 
Compliance  Point  Concentrations  (ppm) 
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The  sludge  exhibited  cadmium  and 
chromium  levels  (at  the  compliance 
point)  below  the  National  Interim 
Primary  Drinking  Water  Standards,  and 
cyanide  levels  below  the  U.S.  Public 
Health  Service's  suggested  drinking 
water  standard."  The  maximum 
reported  concentration  for  lead  [i.e..  one 
of  fifteen  samples)  generated  a 
compliance  point  concentration  that 
exceeded  the  National  Interim  Primary 
Drinking  Water  Standard  for  lead. 
Nickel  levels  for  two  of  fourteen 
samples  generated  compliance  po&it 
concentrations  that  exceeded  the 
Agency's  interim  health-based  standard 
for  nidcel.'*  Under  the  pre-screening 
controls,  die  Agency  believes  that  for 
the  majority  of  die  time,  this  fodlity  can 
generate  a  non-hazardous  treatment 


residue  with  respect  to  mobile  lead  and 
nickel  Furthermore,  under  the 
continuous  testing  provisions  of  a 
conditional  exdusion,  Tricil  will  be 
required  to  retreat  or  dispose  as 
hazardous  any  batch  exhibiting  lead  or 
nickel  extract  levels  above  0.31  and  2^ 
ppm.  respectively.*"  (The  Agency 
specifically  requests  comments  on  this 
interpretatioiL) 

The  waste's  maximum  sulfide  and 
cyanide  contents  (26  and  90  ppm. 
respectively)  also  are  low  enough  not  to 
be  of  regulatory  concern  from  an  air 
contamination  route.  That  is.  the  Agency 
believes  these  levels  to  be  sufiidentiy 
low  so  as  to  predude  the  generation  of 
hazardous  levels  of  toxic  gases."  (The 
capability  of  a  sulfide-or  cyanide- 
bearing  waste  to  generate  hazardous 
levels  of  toxic  gases,  vapors,  or  fumes  is 
a  property  of  the  reactivity 
charaderistic.)  These  constituents, 
therefore,  are  not  of  regulatory  concern. 

The  Agency  also  conduded,  through 
using  the  VHS  model,  that  na  other  EP 
toxic  metals  are  present  in  the  sludge  at 
levels  of  regulatory  concern  [i.e..  none 
are  above  any  regulatory  standard  at 
the  compliance  point  in  the  VHS  model). 
The  compliance  point  values  generated 
from  these  extrad  levels  are  displayed 
in  Table  7. 

Table  7.— VHS  Model:  Calculated 
Compliance  Point  Concentrations  (ppm) 
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,   The  Agency  also  has  evaluated  the 
mobility  of  organic  constituents  detected 
in  the  sludge  by  first  estimating  their 
leachate  concentrations  with  the 
Agency's  organic  leachate  model  (OLM), 
and  then  predicting  their  compliance 
point  concentrations  with  the  VHS 
model.**  Predicted  leachate 
concentrations,  compliance  point  levels, 
and  regulatory  standards  are  presented 
in  Table  & 


■*  The  Agency't  intentiaa  to  to  grant  cooditioiial 
•xclutkifu  raquiring  oontinuou*  batch  teitiiig  when 
liw  initial  demonatration  to  nicceaafuL 

■^SeaiixilnoteS. 


■*  Sm  footnote  a. 
**  See  footnote  7. 


**  It  alMMild  be  noted  that  theee  extract  leveU 
«vere  below  the  maximiim  acceptable  limiti  set  in 
Tridl'l  temporary  exduiion. 

■'See  footnote  a. 

**  See  footnote  a 
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Tabi£  8.— VHS  %  ooeu  Calculated  Compliance  Point  « »  Concentrations  (ppm) 
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1.2-IKphenyl  hydra;  dne  was  detected 
in  one  sample;  the  ws  ste  concentration 
generated  a  compUan  ze  point 
concentration  that  exceeded  the 
Agency's  regulatory  i 
Tetrachloroethylene 
fourteen  samples  also  generated 
compliance  point  confientrations  that 
exceeded  the  regulatdry  standard.  Three 
of  fourteen  (four  for  the  95%  version  of 
the  OLM  model)  samiles  failed  the  VHS 
model  evaluation  for  jrichloroethylene 
levels.  All  nine  sampfcs  failed  the  VHS 
model  evaluation  for  l.l-dichloroethane 
levels.  The  Agency  b<  lieves  that  since 
1,2-diphenyl  hydrazin  s  and 
trichloroethylene  wei )  not  present  at 
levels  of  concern  for  ne  majority  of  the 
samples  analyzed,  an  i  since  Tricil 
performs  stringent  pn  i-«3eening,  the 
sources  of  these  orgai  lic  constituents 
can  be  traced  and  elh  oinated. 

The  Agency  has  pn  viously  granted 
Tricil  a  conditional  ez  elusion  whidi 
required  batch  testin] .  Through  this 
batch  testing  conditio  a  of  their 
exclusion  Tricil  has  p  sriodically 
identified  "problem"  >atches.  Treatment 
failures  under  the  ten  porary  exchision 
were  identified  only  1 1  terms  of  cyanide 
or  heavy  metals.  If  pr  >cess  adjustments 
did  not  successfully  b  eat  the  waste. 
Tricil  has  successful!;  eliminated 
acceptance  of  "probli  m"  wastes  through 
their  prescreening  pre  gram.  The  Agency 
did  not  previously  sp<  cify  any 
limitations  on  trace  oi  ganics  in  the 
temporary  exclusion  i  lor  did  the  Agency 


specify  acceptable  concentrations  of 
trace  organics.  Tricil  has  not,  therefore, 
had  the  opportunity  to  adjust  its 
treatment  system  or  eliminate  clients  to 
address  l.l-dichloroethane  and 
tetracholoroethylene.  Under  these 
dmunstances  the  Agency  feels  it 
inappropriate  to  penalize  Tricil's 
petition  effort  due  to  the  unacceptable 
levels  of  l.l-dichloroethane  and 
tetradiloroethylene  found  to  be  present 
Instead  the  Agency  is  proposing  to  add 
these  constituents  (as  well  as  other 
potential  organic  constituents)  to  Tricil's 
conditional  batch  testing  program.  The 
Agency  believes  that  if  Tricil  cannot 
successfully  treat  the  present  level  of 
organic  contaminants,  that  they  can 
eliminate  the  wastes  containing  these 
constituents  through  their  prescreening 
operations.  The  Agency,  tlMsrefore, 
believes  it  is  necessary  to  incorporate 
organics  batch  testing  into  the 
contingency  testing  program  to  ensure 
that  stray  organic  constituents  are  not 
present  in  the  treatment  residue  at 
levels  of  regulatory  concern. 
The  Agency  believes  that  a 
conditional  exclusion  can  be  granted  to 
the  Tricil  Muskegon  facility.  The 
conditions  of  the  exclusion  would 
necessitate  testing  each  batdi  of  treated 
waste  for  the  EP  toxic  metals,  nickel, 
cyanide,  and  a  group  of  organics.  The 
Agency  believes  this  testing  requirement 
is  necessary  due  to  the  inherent 
variability  encountered  by  a  changing 
client  base,  the  process  variation 


associated  with  each  of  the  clients 
serviced,  the  high  concentrations  of 
toxic  constituents  in  the  incoming 
wastes  and  in  the  treatment  residue,  and 
the  high  volumes  of  treatment  residue 
generated  annually  by  Tricil. 

This  testing  requirement  is  self- 
implemented.  That  is,  the  results  of 
testing  each  batch  need  not  be  reviewed 
by  state  or  Federal  EPA  representatives 
prior  to  disposal.  The  test  data  must  be 
recorded  and  kept  on  file  at  the  facihty 
for  inspection  purposes  and  must  be 
compiled,  summarized,  and  submitted  to 
the  Administrator  by  certified  mail  on  a 
semi-annual  basis. 

The  Agency,  therefore,  proposes  to 
grant  an  exclusion  to  the  Tricil 
Muskegon  facility  providing  that  the 
following  contingency  testing  program  is 
followed: 

(1)  Each  batch  **  of  treatment  residue 
must  be  representatively  sampled  and 
tested  using  the  total  oil  and  grease  test 
and  the  EP  toxicity  test  (or  the  Oily 
Waste  EP  test  if  total  oil  and  grease 
levels  are  greater  than  one  percent)  for 
the  EP  toxic  metals  (As.  Ba,  Cd,  Cr,  Pb. 
Se,  Ag  and  Hg)  and  nickel.  If  the  extract 
concentrations  for  chromium,  lead, 
arsenic,  and  silver  exceed  0.315  ppm; 
barium  levels  exceed  6.3  ppm;  cadmium 
and  seleniiun  levels  exceed  0.063  ppm; 
mercury  levels  exceed  a013  ppm;  nickel 
levels  exceed  2.2  ppm,  the  waste  will  be 
retreated  or  managed  and  disposed  as  a 
hazardous  waste  under  40  CFR  Parts  282 
to  265  tind  the  permitting  standards  of  40 
CFR  Part  270. 

(2)  Each  batch  of  treatment  residue 
must  be  tested  for  reactive  and 
leachable  cyanide.  If  the  reactive 
cyanide  levels  exceed  250  ppm  '*  or 
leachable  cyanide  levels  (using  the  EP 
toxicity  test  without  acetic  add 
adjustment)  exceed  1.28  ppm,  the  waste 
must  be  retreated  or  managed  and 
disposed  as  a  hazardous  waste  under  40 
CFR  Parts  282  to  285  and  the  permitting 
standards  of  40  CFR  Part  270. 

(3)  Eadi  batch  of  «raste  must  be  tested 
for  Uie  total  content  of  the  organic 
toxicants  listed  below.  If  the  total 
content  of  any  of  these  constituents 
exceeds  the  maximum  levels  listed 
below,  the  waste  must  be  managed  and 
disposed  as  a  hazardous  waste  under  40 
CFR  Parts  282  to  285  and  the  permitting 
standards  of  40  CFR  Part  270.  This  list  of 
organic  constituents  is  a  conq>ilation  of 


**  The  Agency  1«  defining  "batch"  a*  the  Tolnme 
of  waste  generated  for  periodic  diapoeai.  That  ia.  if 
a  durapater  of  fiher  cake  ia  generated  erery  2  days, 
but  ia  accnmulated  for  a  week  before  disposal 
raprasenUtive  samples  would  be  collected  prior  to 
disposal  from  each  dumpater  of  waata  and 
composited  for  analysis. 

**  See  footnote  8. 
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organics  detected  at  each  of  Tricil's 
three  facilities." 


Compound 
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l«Ml  •  ■  >  (ppm) 
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qusM  1000  ppm  \ 

(4)  A  grab  sample  must  be  collected 
from  each  batch  to  form  one  monthly 
composite  sample,  which  must  be  tested 
using  GC/MS  analysis  for  the 
compounds  listed  above,  as  well  as  for 
the  remaining  organics  on  the  priority 
pollutant  list.  (See  47  FR  52309. 
November  19. 1982.  Appendix  A— 126 
Priority  Pollutants.)  These  data  must  l>e 
kept  on  file  at  the  facility  and  submitted 
to  the  Administrator  by  certified  mail 
semi-annually.  The  Agency  has  required 
that  these  additional  scans  be  run  on 
monthly  composites  to  determine 
whether  additional  organic  constituents 
should  be  added  to  the  group  of 
parameters  tested  on  a  batch  basis  due 
to  variation  of  existing  client  wastes  or 
variation  of  the  client  base.  The  Agency 
will  review  this  information  and.  if 
needed,  will  propose  to  modify  or 
withdraw  the  exclusion. 

The  Agency  notes  that  the  limits 
specified  above  are  based  on  the  VHS 
model  and  a  treatment  residue 
generation  rate  of  greater  than  6000  tons 
per  year.  Based  on  the  VHS  analyses, 
total  constituent  analyses,  the  pre- 


screening process,  and  the  contingency 
pian,  the  Agency  believes  that  the 
treatment  residue  generated  at  Tricil 
Environmental  Services'  MWTF  located 
in  Muskegon,  Michigan,  from  their 
wastewater  treatment  processes,  under 
the  conditions  specified  above,  is  non- 
hazardous  (for  all  reasons).  The  Agency, 
therefore,  proposes  to  exclude 
conditionally  Tricil's  treatment  residue 
fi-om  hazardous  waste  control  for  the 
EPA  Hazardous  Waste  Nos.  F006  and 
K062.  as  described  in  their  petition.  (The 
Agency  notes  that  the  exclusion  remains 
in  effect  imless  the  waste  varies  from 
that  originally  described  in  the  petition 
[e.g.,  the  waste  is  altered  as  a  result  of 
changes  in  the  treatment  process)."  In 
addition.  Tricil  is  still  obligated  to 
determine  whether  their  treatment 
residue  exhibits  any  of  the 
characteristics  of  a  hazardous  waste.) 

IV.  Effective  Date 

The  Hazardous  and  Solid  Waste 
Amendments  of  A984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  for  the 
three  proposed  exclusions  since  this  rule 
reduces,  rather  than  increases,  the 
existing  requirements  for  generating 
hazardous  wastes.  In  light  of  the 
uimecessary  hardship  and  expense 
which  would  be  imposed  on  these 
petitioners  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  such  a  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010.  we 
believe  that  the  exclusions,  if 
promulgated,  should  be  effective 
immediately. 

V.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  granting  of  the  three 
exclusions  is  not  major  since  its  effect  is 
to  reduce  the  overall  costs  and 
economic  impact  of  EPA's  hazardous 
waste  management  regulations.  This 
reduction  is  achieved  by  excluding 
wastes  generated  at  specific  facilities 


**  See  footnote  B. 


*•  See  footnote  13. 


bom  EPA's  lists  of  hazardous  wastes, 
thereby  enabling  these  facilities  to  treat 
their  wastes  as  non-hazardous. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612.  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

This  amendment  will  have  no  effect  of 
increasing  overall  waste  disposal  costs. 
For  the  three  facilities  that  may  be 
excluded,  this  amendment  will  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regidations.  The  overall  economic 
impact  therefore,  on  small  entities  is 
small.  Accordingly,  I  hereby  certify  that 
this  proposed  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  numbers  of  small  entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibiUty  analysis. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste,  Recycling. 
(Sec  3001  RCRA,  42  U.S.C.  6921) 

Dated:  October  8, 1986. 
leffrey  D.  Denit. 
Acting  Director.  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sees.  1006. 2002(a).  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  [42  U.S.C. 
6905,  6912(a),  6921,  and  6922). 

2.  In  Appendix  IX,  add  to  tables  1  and 
2  the  following  wastestreams  in 

*  alphabetical  order 
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Table  1.— Wastes  Excu»eo  From  Noh-Speofic  Sources 


Tiid  EnMraniMnlil  SavioM,  bic 


Tfiel  EiMfeORMwMl  SantoM.  kie 


OH.. 


■m.. 


MaArant  8ludBM  (tPA  Hwdous  wmIv  Ho.  FOOif  ^ttttnttu  Mm 
I  mm  (InMft  Mmcl*m  id*'*  piMcrton].  To  mmun  tal  iMzardou* 
ooM>llu>nii  M  ncn  pmim  h  Ih*  w«M  ai  I*mI*  of  rigiMDnr  oonoOTi,  to  trtWy  muM 
kivtananl  a  oomlngicy  iMling  program  ior  tta  vtUtuma  wmIh.  TN(  iMtna  program  muM 
iNM  •«  Mowing  oonMeia  tor  aw  Mtaion  to  to  vMd:  (1)  Each  b«eh  e«  trwirmni  I 
raul  to  npiinwtolliiily  tmufi  md  iwwd  iwlng  fw  toW  oi  ■»!  gra— 
tadcNy  MM  (or  tlw  Oly  WMM  EP  MM.  »  «w  at  and  gra««  ooMNii  ot  tho  < 
paroanQ  tor  araanie,  toHam,  cadmium,  elmmium,  laad.  marcury,  iaHiJum.  al«ar  and  r*M.  I 
tw  wkad  ooneanMlona  lor  ahromlum,  laad.  araanic  and  rtvar  anaad  8J  ppnc  cadmtan  and 
aatar*m  Iwiala  awMd  (UMS  ppm;  mareury  lavala  memt  0.013  ppm;  or  nicM  tum  aaeaad 
2.2  ppm,  •<•  waala  •■  to  rakaalad  or  mariagad  and  dapoaad  aa  a  haardoua  Mala  un*r  40 
cm  PMaatt  toM8  and«w  pamMkig  liandMda  ol  40  CFR  Part  270:  (2>  Each  baHh  ol 
aiamwnl  raaldMa  maat  to  taaiad  tor  raacaira  and  laaettila  l>ai*la.  W  «■ 
toMto  Moaad  250  ppm  or  laacHaHa  eyanU*  tavala  (uakig  ta  EP  ttMr  Mai  aMtout 
aJliwaiiaiiO  awaad  IJS  ppm.  *»  aaaia  muai  to  iiaialiJ  or  managad  and  ' 
tawdoua  ««*a  undw  40  CHt  Parta  202  to  2M  and  tha  paroamng  alandwda  of  40  OPR 
270-.  (3)  Each  talch  of  ttw  «raato  mual  to  taalad  lor  tia  loW  cemam  ol  fw  totoi*io 

torfcanla.  If  9ia  total  oonlani  Art  any  ov  

«Mato  mual  to  managad  and  dtapoaad  aa  a  haaidoua  araato  undar  40  CFR  Parta  202  to 
and  Ito  paraMing  aiandaida  of  40  CFR  Part  27a 

Maidmum  AccapMUa  La¥«la  (ppm) 

Acralafev30.S 
72 
0.100 

m-  and  pOaaola,  1.030 
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1.24)lplian|fl  hydtskw.  1.00 

(4)  A  grab  aampto  mual  to  eolactad  k«m  aach  baldi  to  form  ona  mon04y  aompoalto 
■Mdi  mual  to  laalad  uaing  OC/MS  anafyala  tar  Oia  eiganto  compoundi  iIwimi  abo«»  aa  «al 
fl<a  ramaMng  arganiea  on  Oie  prtomy  poautoni  M  (bm  47  FR  32300.  Nevamtor  1ft,  '~ 
Appawdh  A-iao  PitorOy  PaManla):  (5)  Tto  Mai  dato  tam  oondWona  1-4  mual  to  tapl 
al  Via  tacMy  tor  inapadon  pwpoaaa  and  mual  to  eompBad.  fummartaad.  and  aubmUMd  to 
A*nMaOator  by  aaMad  mal  on  a  aami«nnaal  baala.  THa  Agancy  «■  ra»to»  3* 
and  «  naadadi  «■  pmpaao  to  modOy  or  vMidra*  aw  aaeluaian. 

DawaMrad  aMMMMr  baafam  aludgaa  (EPA  Hanrtoua  WaaM  No.  POlO) 
dMmical  con»arilon  coaing  of  atominum  i<Mr  (Inaan  data  of  Onal  raM'a  pubfcaOon].  To 

In  Ow  vMato  al  to»aM  af  raguMtory 

Om  taloaring  oondMena  tor  tw  anduatan  to  to  vaOd  (1)  Each  MKh 
laawiani  raaldaa  mual  to  lapmiiilatuli  aampMd  and  Maiad  aalng  a»  HMI  al  and  v« 
Mat  and  «ia  EP  CMdly  Hal  Oir  toa  Oly  WtaaMEP  MaHfOmai  and  graaaa  cenMni  al  Om  aai 
aacaada  ona  pamanQ  tor  araanie  barium.  caAaium.  chromium.  Mad,  maKory.  aaMnium, 
and  nidMl.  H  3w  awbaol  oonoanbaOona  tor  ctaomlHni.  laad.  araanie.  and  tlMr  anoaad  0.31 
barkan  lavato  aaeaad  OJ  ppm;  eadmban  and  aatanlum  MmM  aaeaad  0.003  ppm; 
ansaad  0.013  ppm;  ot  niokal  M»aM  aaeaad  12  ppm.  t»  amato  ««  to  rakaalad  or 


undar  40  CFR  PaiM  202  to  205  and  «w  pamMng 
40  CPR  Part  270:  (2)  Eaoh  baKh  of  kaaMMnl  laaidua  mual  to  toalad  tor  raaeflaa  a 
cyanida.  If  Ito  raana»a  eyartda  la»aM  liiciid  230  ppm  or  laachabla  cyanida  Mw 
toatcOy  Mat  uMioul  aeaOc  add  adIuaananO  aaeaad  4.4  ppm.  Om  aiaaM  mual  to  ra>aaMd 
managad  and  dkpoaad  aa  a  haardoua  araato  andar  40  CFR  PaiM  202  to  200  and  I 
paimiWng  atandarda  of  40  CFR  Part  270;  (^  Each  batch  of  — aM  mual  to  MaMd  tar  Om  It 
oonlBnl  of  ttM  foloMring  orgmic  lowicifiH.  N  Hw  MnltMl  of  8Viy  of  ttMM  conalNMfifei 
9tB  fnBdviMVi  iBMli  shown,  Vw  wsilo  fnwl  bo  monopod  vid  dtapoMd  m  o  honnlouo 
wMr  40  CFR  P«M  200  to  036  and  tw  pamMng  aandaMlB  of  40  CFR  Part  27a 
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1.1-0icW0fO8ttw.  0067 
Fluofono,  66.6 
MaViyMna  cMorlda.  se.2 
N-Ni»aaedtphanyl«nine.  70.1 
Pliaii«ill»aiw.  80.4 
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Table  1.— Wastes  Exoxioed  Froimi  Non-Specific  Sources— Continued 
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(4)  a  grab  aampM  mual  to  coOactad  from  aach  batch  to  lorm  a  monlMy  compoalM  aampM,  which 
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and*  noaded.  wM  propoaa  to  modWy  or  withdraw  Ow  axduann;  (6)  This  axduaion  appke*  to  a 
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uwitueiili  are  not  preaarM  at  lavela  ol  regulatary  concern,  the  taoMy  muel  implemeni  a 
oui«H)em.y  teeling  program  for  the  petitioned  waete.  Tha  testng  program  must  meet  the 
tolawkig  condHiona  lor  the  exclusion  to  to  valid:  (1)  Fach  batch  of  treetment  residue  must  to 

(ar  tto  Oiy  WaaM  EP  if  the  ol  and  greaae  content  o<  ttie  waste  exceeds  one  paroenl)  tar 

araanie  barium,  cadmium,  chromium,  lead,  memvy,  aeteraum,  aivor  and  ndiel.  If  the  attract 
oanueribaOoiia  for  cfvomum,  lead,  araervc,  and  s8wer  exceed  1.1  ppm;  bariian  levels  exceed  2^ 
ppm;  cadmium  and  aaMnium  MvaM  exceed  0.22  ppm;  marcuy  MwaM  exceed  044  pm  or  nickal 
MiaM  exceed  7.8  ppm,  the  waaM  wM  to  reaaalad  or  maneged  and  dapoaed  as  a  hazardoua 
uraato  under  ParM  262  to  286  «id  tto  permMing  atoxMrds  of  40  CFR  Pan  27a  (2)  Batch  of 

iMabiwnt  reaidue  mual  to  Mated  tor  reacbve  and  leachabM  cyanide.  If  tfw  reacava  cyanide 
levaM  axoaed  250  ppm  or  MachabM  cyanide  levels  (uaing  Ito  EP  tcncily  Mat  wMhoul  acetic  acid 

w)|8Mnont)  oxcood  1.26  ppni,  ttw  wosto  must  bo  rolroolBd  or  rntntQ9d  ond  dnpoMd  o 

tvardoua  wasM  under  40  CFR  Parts  262  to  265  m  ttw  permuting  sMndaids  of  40  CFR  Part 

2X0;  P)  Each  batch  of  waaM  mual  to  taaled  lor  ttw  total  oontaM  of  ttw  foUowmg  organic 

ttw  waaM  muat  to  managed  and  dMpoeed  as  a  hazardous  w«M  undar  40  CFR  ParM  262  to 

086  and  ttw  permitting  sMndards  of  40  CFR  Part  270. 

■ 

jMMximum  AccaplabM  Levels  (ppm) 

Anatsin.39.9 

1 

AMtoacans.  72 

Beaaane.  0.106 

#Odor»m«raeol,  132.4 

»  and  |»Creaals,  1.030 

nuarena,  10.4 

: 

Haitians  cMorida.  018 

Uta^  attiyl  ketone,  313 

Ptwad.  1,560 

TaaachtDroettiyMne.  0.188 

TaotdoreettiyMne,  0.50 

ntoarntrwm.  0.012 

I^MXchtoroattiMW.  0.0002 

«b«l  chloride.  0.18 

U-Oiphanyl  hydrazim.  1.95 

which  muat  to  teeted  uaing  ttw  GC/MS  analysis  for  ttw  organc  compounds  shown  above,  as 

1002— AppendR  A— 126  Priority  PoUulants);  (5)  The  teat  data  from  condrtiorts  1-4  must  be  kept 
an  OM  at  ttw  facility  tar  mapectionpurpoaes  end  meat  to  compiled,  summanzed.  and  submitted 
to  Ow  Administrator  by  cartifiad  maH  on  a  aemi*nnual  basn   The  Agency  win  review  ttxs 

Mluiiiialiuii  and  if  needed.  wN  propoee  to  modify  or  wittidraw  ttw  exclusion 

TABLE  2.— Wastes  Excluded  From  Specific  Sources 


FadMy 


Tetf^   ^11    iti  n I  ii8  ■! 

incM  cnwonnivnioi .. 


OH. 


.^aal  {«cMe  Iquor  (EPA  Hezwdous  No.  K062)  generated  by  steel  finishing  operations  of  fadWaa 
««Nn  ttw  iron  wd  alael  induetry  (SC  codes  331  and  332)  after  (inaart  dato  ol  finel  rule's 
piMnatton].  To  anaura  ttwt  hazardoua  oonatttuanM  are  not  present  in  ttw  waste  at  levels  of 
tagalatary  oonoem,  tto  facHly  mual  implement  a  corWingancy  testing  program  for  the  petitioned 
waataa.  This  tasting  program  muat  meet  tto  foiowinB  corxMom  for  tto  exclusion  to  be  vaM  (1) 
Each  batch  of  tteatownt  raaidua  mual  to  iapreeentali»al|i  sampled  and  tested  uamg  the  total  oil 
and  graaaa  Isat  and  ttw  EP  tondty  laat  (or  ttw  Oily  Waste  EP  test,  if  ttw  on  and  grease  content 
al  tto  waste  ejxoeds  orw  percanQ  for  araanie  barium,  cadmium,  cfvtxmim,  leed.  mercury, 
aalenum.  saver  wid  nickaL  If  ttw  anttact  eoncerwaiona  for  chromium.  Mad.  araanc.  and  silver 
aaroart  6.3  ppm;  cadmium  and  aaMnium  leveto  evceed  0.063  ppm;  mercury  levels  exceed  0.013 
ppm;  or  nickal  MvaM  exceed  2.2  ppm,  ttw  wasM  wll  to  retreated  or  managed  and  deposed  as 
a  haantous  waaM  under  40  CFR  Parte  262  to  265  and  ttw  permitting  standards  of  40  CFR  Part 
270;  (2)  Each  batch  of  ttaattnant  residue  muat  to  taaled  for  reactive  and  toachabto  cyarade  If 
ttw  raacttva  cyande  Mvato  exceed  250  ppm  or  leachabM  granito  lewaM  (usit«  ttw  EP  loxicily 
teat  wNhoul  aoalE  add  adjuattnertt)  eacead  l.20ypm,»ewaaM  naat  to  iia  salad  or  •managed 
and  Jiapuaed  aa  a  hazardoua  waate  undar  40  CFR  Parte  262  M  aos  and  Ow  peaaittsg 
atandwds  of  40  CFR  Pwt  270;  (3)  Each  batoh  of  ttw  waste  must  be  tested  for  ttw  total  content 
of  ttw  tolowing  orgmc  toxnante  If  ttw  total  content  ol  any  of  ttw  constituents  exceeds  ttw 
nwximum  MvaM  shown.  Ito  waste  must  to  marwged  and  disposed  ss  a  hazardous  wsste  urxter 
40  CFR  Parte  202  to  265  and  ttw  permitting  standards  of  40  CFR  Part  270. 
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Table  2.— Wastes  Excluoeo  From  Speofic  Sources— Continued 


tnc.. 


Addrsw 


MiMliSQon,  Ml.. 


Wa 


Mftdmuni  trripliMi  IsvaAi 

AcraWn.39.S 
72 
0.106 

p-CNORHivcrMol.  132.4 

m-  and  p-Oaaoi*.  1,030 

1.1-OicNonMttiww,  0.01 

Fkioran*,  10.4 

Mdhytacw  cMofUv,  6.18 

Mdliyl  alhyl  fcMons,  313 

N-HI»om»if/t»ni/lairkm,  11.9 

PtmiiBiiwa.  13.95 

Ptwnol.  1.S60 

T>>>chloio<Hhyluiia.  0.166 

TficMoroeaiytafw.  0.59 

Chloratenn.  0.012 

1,2-OicHonMlhana.  0.0062 

2,4-OinwChy1ph6nol,  126 

Vinyl  cNond*.  0.16 

1,2-Oiphenyl  hydrazina.  1.05 

(4)  A  grab  Minpla  mutt  ba  ooflsdad  from  aacn  batch  to  fonn  ofia  iiimNtrfy  oompoaNa  aampla, 
wtiict)  muat  ba  taatad  uilng  QC/MS  aiwiyM  tor  Via  organic  compoundi  thonnn  abova,  aa  ««■ 
as  Iha  lamainng  ocganlcs  on  iha  priority  poUMil  M  (tea  47  FR  52309.  Nowambar  19.  1962. 
Appandh  A— 126  Priority  PoiulanI*);  (5)  Tha  tact  data  from  condWona  1-4  mutt  ba  kapt  on  Na 
at  Itia  fadMy  tor  Inapadion  purpoaaa  and  muat  ba  oompiad,  mwmainod.  and  aulsmiltad  to  Iha 
Adrawiatator  by  oarliiad  mai  on  a  aamiannual  baria^  Tha  A^ancy  wM  raviaw  INa  Monnalion 
and  if  naadad,  wM  propoaa  to  modMy  or  wllhdraw  ttia  aMduaiort 

Spam  pictila  Iquor  (EPA  Hazantoua  Waita  No.  K062)  ganaralad  by  itaal  IMaNng  oparationa  of 
lacWi  MMn  Via  iron  and  slaal  induaky  (SIC  oodaa  331  «id  332).  altar  [inaait  data  of  Ikial 
fula't  publicaaon].  To  anaura  Vial  haianJoiM  conaVtuants  ara  not  praaani  at  lavats  of  ragutatoty 
ooncam.  Via  fadlly  muat  implaniani  a  conVngancy  taaVng  program  (or  Vw  paVtionad  tMtta.  This 
taaling  program  muat  maat  Via  foMowHng  condMona  for  Via  awrliiiaon  to  tia  valid:  (1)  Each  batch 
of  iraalmant  raaidua  muat  tw  rapraaantaVvaly  aamplad  and  taatad  uiing  Via  total  oil  arvf  graaaa 
taat  and  Via  EP  loideity  taat  (or  Via  dy  Waata  EP  N  Via  ol  Mid  graaaa  contant  of  Via  iMsta 
aMoaada  ona  paroant)  tor  araanic  barium,  cadmium,  cfvomium,  laad,  marcuy,  aatanium,  iiKar 
and  ^wifcali  If  Via  axkact  concantraVorw  for  ctvoiraum,  laad,  araanic  and  aihMr  ancaad  1.1  ppm; 
barium  lawala  axoaad  2.2  ppm;  cadmium  and  lalanium  lavala  axcaad  0.22  ppm:  marcury  lavato 
anoaad  0.044  pm;  or  nidial  towala  taoaad  7.8  ppm.  Via  waste  mI  ba  retreated  or  managed  and 
dlipoaed  as  a  hazardous  waata  under  Parts  262  to  265  and  ttie  perrntting  standwds  of  40  CFR 
Part  270;  (2)  Batch  of  tealment  residua  muat  be  taaled  for  reective  and  loachabte  cyanide.  V 
Vie  reecttre  cyanida  levels  sgcoeed  250  ppm  or  leachabia  cyanide  levels  (using  Vie  EP  tanicity 
test  wiVioul  aceVc  add  ad|ustmant)  ewaed  1.26  ppm.  Vie  waste  nwat  be  reVealad  or  managed 
and  dtapoeed  a  hazardous  waste  under  40  CFK  Psrts  262  to  265  and  Vw  peiiiWiiig  standards 
of  40  CFR  Part  270:  (3)  Each  batch  of  wasM  muat  ba  tealad  tor  Vie  total  content  of  Via 
tolowing  organto  toncanta.  M  Via  total  content  of  any  of  Vwsa  constituents  eaoeeds  Vie 
majdmum  levels  shown.  Vie  wasto  muat  ba  managed  and  dtapoaed  as  a  hazantoua  wasM  under 
40  CFR  Parts  262  to  265  and  Via  pemnnng  stwidvds  of  40  CFR  Pvt  270. 

Maximum  acceptabto  lavefa  (ppm) 

Acrolein,  39.9 

AnViracene,  72 

Benzene,  0.106 

l>Chton>4iv«reeol.  132.4 

m-  and  pOseols,  1,030 

1,1-OichtoroeViane,  0.01 

Fhnrene,  10.4 

MeViylene  chlonde,  8.18 

Mettvyl  sttiyl  kstone,  313 

►Hilitroeodiptieiiylsiiwie,  11.9 

PtienanVneiie,  13.95 

Phenol.  1,560 

Tea  aUiluueUiyleiie>  0.186 

TrichloroeViylene,  0.59 

CWorofuriii,  0.012 

l^-OchloroeViMie.  00062 

2.4-DNiieViylplMMiul,  126 

Vkiyl  chtonde.  0.18 

1.2-Oiphenyl  hyikazine,  1.95 

(4)  One  grab  sample  must  be  collected  from  each  batch  to  lorni  one  monVHy  oompoaita  SMivta, 
which  must  ba  Msted  uMig  Vie  GC/MS  analysis  lor  Via  org**:  compounds  shown  above,  aa 
we«  as  for  Vie  remaining  orgwiics  on  Vie  priority  polutant  iat  (see  47  FR  52309,  November  19, 
1962-Appendb(  A— 126  Priorty  Potutants);  (5)  Tha  teet  data  from  oondHions  1-4  must  be  kept 
on  We  at  Vie  fadWy  for  mapecVon  purposes  and  nwat  be  compiled,  sunnwized,  end  submitted 
to  Vie  Administrator  by  cerVRed  mail  on  a  sem^«inual  baais.  The  Agency  wM 
Momiation  and  »  needed.  wH  propose  to  modVy  or  wiVKtaw  Vie  exclusion. 
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381 


36217 

35507 
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19  era 

24 

101 

111 

113 

171. 


.34954 
.35352 
.36221 
.34954 
.36221 


178 

36221 

175 

353 

355 

.35240.36703 

35529 

35529 

20  era 

416 

36221 

PropoMd  RuIm: 
404 

36510 

416 

36510 

21  era 

74 

35509 

82.!!."™"""!!!!""" 

.35509,35511 
35509 

178 .. 

35511 

341 

„ 35326 

369 

35326 

442. 

36687 

448. 

35211 

452. 

520 

.35213.35214 
.34959.  34960 

522. 

35632 

55a 34961 

1308 

.  36221.  36392 
36552 

PrapOMd  RuIms 
331 

.„ 35002 

334 

35136 

358 

660 

35003 

36563 

812 

24  era 

115 

35531 

36??? 

201 

203 

.34961 

34961 

234 

34961 

888 

36689 

207 

36021 

255 

36021 

25  era 

PropoMd  RuIm: 
120 

35533 

26  era 

46 

36392 

60^ 

36392 

PrapoMd  RuiM: 

1 

.35659,36409 

27  era 

9!!!!!IZIZZI 
19 

„ 36392 

.36396,36398 
36392 

270 

35353 

29  era 

10^ 

2603 

2619 

2676. 

PropoMd  Rutos: 

1 91 0 35003.  35241 


36223 
35354 
36690 
36691 


30  era 

56 36192,36804^ 

57 36192,  36804 

915. 35632 

PropoMd  RuIm: 

906 36231 

91 7 35532 

934 35534 


936 

36704 

938 

35370 

944 

35666 

32  era 

73 
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36008 
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100 
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165 

35535 

36023 

..35216,35218 
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.36009 
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151 

„ 35535 

36233 

158 

36233 

34  era 

30 _.. 

35645 

76 

653 

35582 

35582 

35  era 

105 


..36010 


36  era 

35647 

13 

36011 

1155. 

36804 

PrepOMd  RuIm: 

7 

.  35009,  36409 

37  era 

PropoMd  RuIm: 

201 

202. 

.35244.36705 
36410 

38  era 

19 

35648 

3 

35667 

40  era 

36011 

61 

35354 

65 

36691 

81 

157 

162. 

180 

35648 

36692 

36692 

.34973.36012 

261 

262. 

35355 

35190 

271 

403 

716. 

.36013.36804 
.36368.36806 
36013 

86 

35372 

261 35372, 

36241 
262 

36024,36233- 

.36707.36974 
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Presidential  Documents 


Proclamation  5552  of  October  15,  1986 

National  Institutes  of  Healtii  Centennial  Year 

By  the  President  of  the  United  States  of  America 

A  Proclamation  » 

The  National  Institutes  of  Health,  which  began  as  a  one-room  laboratory  at 
the  Marine  Hospital  on  Staten  Island  in  1887,  has  become  the  world's  foremost 
biomedical  research  center.  Its  investigators  are  at  the  forefront  of  discoveries 
that  contribute  to  better  health  for  mankind.     *" 

The  National  Institutes  of  Health  provides  ongoing  leadership  in  a  unique 
relationship  among  government,  academia,  industry,  and  voluntary  organiza- 
tions. In  addition  to  conducting  investigations  in  its  own  laboratories,  the  NIH 
supports  the  activities  of  non-Federal  scientists  in  universities,  medical 
schools,  hospitals,  and  other  public,  private,  and  voluntary  research  institu- 
tions. It  plays  a  crucial  role  in  training  our  Nation's  biomedical  research 
scientists  and  fosters  biomedical  communication  throughout  our  country  and 
abroad.  The  NIH  facilitates  international  assemblies  of  scientists  and  pro- 
motes the  exchange  of  scientists  and  scientific  information  between  the 
United  States  and  other  coimtries. 

The  efforts  of  biomedical  scientists  have  contributed  to  bringing  our  Nation's 
death  rate  to  an  all-time  low.  Survival  rates  have  improved  for  patients  with 
seven  of  the  ten  major  forms  of  cancer.  The  death  rate  for  cardiovascular 
diseases  has  declined  more  rapidly  than  has  that  for  all  other  causes  of  death 
combined.  New  methods  of  hypertension  control  have  reduced  the  incidence 
of  stroke.  Dramatic  progress  has  taken  place  in  prevention  of  blindness 
through  laser  technology  and  in  the  understanding  and  treatment  of  genetic 
diseases. 

Achievements  such  as  these  have  been  recognized  internationally  by  the 
awarding  of  Nobel  Prizes  to  four  NIH  scientists  and  to  81  recipients  of  NIH 
grant  support. 

Despite  the  significant  improvements  in  health  over  the  past  century,  many 
health-related  mysteries  remain.  The  National  Institutes  of  Health  will  contin- 
ue to  play  a  vital  role  in  solving  these  problems.  The  NIH  is  opening  exciting 
new  opportunities  at  nearly  every  level  of  biomedical  research,  and  our 
Nation  is  proud  of  this  great  institution  and  its  accomplishments. 

The  Congress,  by  Senate  Joint  Resolution  395,  has  designated  the  period 
beginning  October  1,  1986,  tiirough  September  30,  1987.  as  the  "National 
InstiUites  of  Health  Centennial  Year"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  year  beginning  October  1,  1986,  as  the 
National  InstiUites  of  Health  Centennial  Year.  I  call  upon  the  people  of  the 
United  States  to  observe  this  occasion  with  appropriate  ceremonies  and 
activities. 
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|FR  Doc.  86-23678 
Filed  10-16-86:  10:17  am) 
Billing  code  319S-01-M 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Presidential  Documents 

Prodamatioii  55S3  of  October  15,  1988 
National  Forest  Products  Week,  1986 


[FR  Doc.  86-23679 
Filed  10-16-86;  10:18  am] 
Billing  code  319S-41-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  greatness  of  our  Nation  is  paralleled  by  the  greatness  of  our  forests.  By 
providing  food,  water,  shelter,  fuel,  and  the  raw  materials  for  thousands  of 
products,  the  forests  sustained  the  pioneers,  provided  for  our  Nation's  growth, 
and  assisted  in  our  defense.  Today  our  country,  and  indeed  the  entire  worid, 
continues  to  need  the  products  of  our  forests  to  meet  social,  economic,  and 
industrial  demands. 

We  have  been  blessed  with  an  abundance  of  natural  resources,  and  we  have 
the  responsibility  to  be  good  stewards  of  our  land.  Throughout  our  history, 
when  people  have  cared  for  the  forests,  using  them  wisely  and  replenishing 
them  in  a  timely  way,  the  forests  and  the  Nation  alike  have  prospered. 

A  forest  is  a  wondrous  enviroiunent,  with  an  amazing  number  of  checks  and 
balances  that  maintain  its  vitality.  Human  intervention  by  knowledgeable, 
caring  people  benefits  forest  productivity.  Advances  brought  about  through 
research  and  implemented  by  professional  land  managers  have  significantly 
increased  the  productivity  of  our  forested  lands. 

Evidence  that  productive  forests  benefit  the  people  is  all  around  us.  Wood  is 
an  essential  component  of  the  houses  we  live  in,  the  furniture  we  sit  on,  the 
newspapers  we  read,  and  countless  other  products  we  use  every  day.  The  jobs 
generated  by  processing  forest  products  are  an  important  part  of  our  economic 
prosperity.  The  water  most  of  us  use  is  generated  and  purified  by  forest 
ecosystems,  and  forests  provide  essential  habitats  for  fish  and  wildlife.  Addi- 
tionally, the  recreation  opportunities  afforded  by  forests  provide  visitors  with 
rejuvenating  experiences  and  help  fuel  thousands  of  business  enterprises  that 
cater  to  our  recreation  needs.  In  short,  proper  use  of  our  forest  resources  can 
significantly  increase  the  economic,  social,  and  environmental  wealth  and 
strength  of  our  Nation. 

To  promote  greater  awareness  and  appreciation  of  the  many  benefits  of  our 
forests  to  our  Nation's  well-being,  the  Congress,  by  Public  Law  86-753  (36 
U.S.C.  163),  has  designated  the  week  beginning  on  the  third  Sunday  in  October 
of  each  year  as  "National  Forest  Products  Week"  and  authorized  and  request- 
ed the  President  to  issue  a  proclamation  in  observance  of  this  week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  19, 1986,  as  Nation- 
al Forest  Products  Week  and  urge  that  all  Americans  express  their  apprecia- 
tion for  our  Nation's  forests  through  suitable  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


(i 


crvsAftr^ 


\  KS-^UL^o^-^ 


Rules  and  Regulations 


Federal  Register 
Vol.  51,  No.  201 
Friday.  October  17,  1986 


This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

7  CFR  Part  68 

Fees  for  Federal  Rice  Inspection 
Services 

AQENCY:  Federal  Grain  Inspection 
Service.  USDA.* 

action:  Final  rule. 

summary:  This  final  rule  maintains  the 
current  level  of  fees  for  Federal  rice 
inspection  services.  The  Federal  Grain 
Inspection  Service  (FGIS  or  Service)  will 
not  increase  fees  for  Federal  rice 
inspection  services  as  proposed.  The 
Service  has  determined  that  an  increase 
in  these  fees  is  not  necessary  at  the  time 
in  view  of  the  best  information  available 
including  recent  cost  and  revenue 
figures.  FGIS,  however,  will  establish,  as 
proposed,  a  fee  to  cover  the  cost  of 
performing  milling  yield  in  rough  rice 
and  brown  rice  for  processing  when 
requested  as  one  single  factor  and  for 
total  oil  and  free  fatty  acid  analysis  for 
brown  rice  for  processing  and  milling 
rice.  In  addition,  miscellaneous  changes 
are  made  to  the  fee  schedules  for  clarity. 

EFFECTIVE  DATE:  November  17. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken.  Jr..  Information 
Resources  Staff,  USDA,  FGIS,  Room 
1661,  South  Building,  1400  Independence 
Avenue  SW.,  Washington,  DC  20250; 
telephone  (202)  382-1738. 


'  The  authority  to  exercise  the  function*  of  the 
Secretary  of  Agriculture  contained  in  the 
Agricultural  Marketing  Act  of  1946.  as  amended  (7 
U.S.C.  1621-1627)  concerning  inspection  and 
standardization  activities  related  to  grain  and 
similar  commodities  and  products  thereof  has  been 
delegated  to  the  Administrator.  Federal  Grain 
Inspection  Service  (7  liS.C.  75a:  7  CFR  88.2(e)). 


SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulations 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certificatioii 

Mr.  David  R.  Galliart,  Acting 
Administrator,  FGIS,  has  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.]  because  most  users 
of  the  rice  inspection  services  do  not 
meet  the  requirements  for  small  entities. 
In  addition,  FGIS  is  directed  and 
authorized  by  statute  to  recover  the  cost 
of  providing  rice  inspection  services,  as 
nearly  as  practicable. 

Final  Action 

In  the  luly  21, 1986.  Federal  ResMer 
(51 FR  26161)  FGIS  proposed  increases 
in  the  fees  for  Federal  rice  inspection 
services  performed  under  the 
Agricultural  Mariceting  Act  of  1946.  Two 
comments  were  received  regarding  the 
proposal  from  two  industry  trade 
organizations.  Both  comments  opposed 
the  proposed  fee  increases. 

One  commenters  suggested  that  FGIS 
review  its  operating  budget  and  reduce 
fixed  overhead  costs.  In  addition,  that 
commenter  indicated  that  the  increased 
fees  would  reduce  demand  for  official 
inspection  services  and  thereby  create 
larger  revenue  shortfalls.  The  second 
commenter  believed  that  a  fee  increase 
was  not  needed  at  this  time.  This 
commenter  noted  that  the  decline  in 
request  for  inspection  services  during 
the  first  four  months  of  calendar  year 
1986  was  temporary.  It  was  noted  that 
with  the  implementation  of  a  new 
marketing  loan  pn^am  on  April  15. 
1986.  rice  exports  were  increasing  and 
would  do  so  dramatically.  Section  602  of 
the  Food  Security  Act  of  1985  (Pub.  L 
88-198)  did  amend  the  Agricultural  Act 
of  1949  (7  U.S.C.  1441(i))  to  provide, 
effective  April  15. 1986.  for  a  marketing 
loan  for  the  1985  crop  of  rice. 

FGIS  continually  monitors  its  cost, 
revenue,  and  operating  reserve  levels  to 
assure  that  there  are  sufficient  resources 
for  the  Services'  operations.  FGIS  has 
continued  to  reduce  staffing  levels,  to 


identify  and  implement  furlough  leave 
situations,  and  other  cost-saving 
measures  in  an  effort  to  provide  cost- 
effective  quality  services.  While  the 
level  of  fees  may  affect  the  demand  for 
service  especially  in  a  voluntary 
program,  section  203(h)  of  the 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1622(h))  provides  for  the 
collection  of  fees  that  as  nearly  as 
practicable  cover  the  costs  of  ihe 
services  rendered. 

When  the  proposal  was  published,  the 
period  form  April  1, 1985  through  March 
31, 1986,  included  the  most  current  one- 
year  figures  available.  It  was  the  basis 
for  projecting  the  FGIS  budget  for  fiscal 
year  1967  revenue  levels.  When 
revenues  were  compared  tvith  costs, 
there  was  a  slight  positive  margin. 
However,  an  analysis  of  the  first  six- 
month  period  of  fiscal  year  1986 
(October  1. 198S-March  31, 1986) 
indicated  that  costs  were  exceeding 
revenues  reflecting  a  trend  which  might 
eliminate  the  mai^.  FGIS  believed  that 
this  trend  would  continue  and  would 
deplete  the  program's  operating  reserve. 
Accordingly,  FGIS  proposed  a  fee 
increase  for  rice  inspection  services 
which  would  maintain  the  Service's 
operating  reserve  at  a  three  month  level. 

However,  an  analysis  of  rice 
inspection  costs  and  revenues  through 
July  31, 1986.  the  latest  accumulative 
monthly  figures  for  fiscal  year  1986  to 
date  reveals  a  small  positive  margin 
indicating  that  requests  for  FGIS  rice 
inspection  services  are  increasing.  In 
addition,  the  months  of  August  and 
September  have  historically  been 
positive  revenue  producing  months. 
Accordingly.  FGIS  projects  that  the 
fiscal  year  1986  rice  inspection  revenues 
will  exceed  costs.  After  reviewing  the 
best  information  available  including 
recent  cost  and  revenue  figures.  FGIS 
will  not  at  this  time  increase  fees  for 
Federal  rice  inspection  services.  FGIS 
will,  however,  closely  monitor  its  cost 
and  revenue  figures  and  will  propose 
revisions  to  the  inspection  fees,  as 
deemed  appropriate. 

FGIS  is  establishing,  as  proposed,  a 
fee  of  $18.00  to  cover  the  cost  of 
performing  the  milling  yield  in  rough  rice 
and  brown  rice  for  processing  when 
requested  as  a  single  factor.  A  fee  of 
$28.00  is  established  for  performing  total 
oil  and  free  fatty  acid  analysis  for 
brown  rice  for  processing  and  milled 
rice,  in  response  to  the  industry's  needs. 
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n  Table  2.  The 
are  based  on  the 


In  addition,  as  prop<  ised,  a  new 
footnote  3  is  being  ad(  ed  for  clarity  to 
S  68.42(b),  Table  2,  to  i  over  those  other 
services  not  specified 
fees  for  these  services 
noncontract  hourly  rate  listed  in  Table  1. 
Also,  footnote  2  of  Tal  ile  2  is  revised  to 
reflect  the  new  addres  i  for  the  Board  of 
Appeals  and  Review. 

List  of  Subjects  in  7  CI  H  Part  M 

Administrative  prac  ice  and 
procedure,  Agricultur^  commodities. 
Rice,  Export. 

Accordingly.  7  CFR  |>art  68  is 
amended  as  follows: 


PART68— REGULA 
STANDARDS  FOR 
CERTIFICATION  OF 
AGRICULTURAL 
PRODUCTS  THEREi 


AND 
CTION  AND 
AIN 
IMODiTIES  AND 


1.  The  authority  cita  ion  for  Part  68 
continues  to  read  as  fc  Hows: 

Authority:  Seca.  202-2G  I,  60  Stat  1067,  as 


amended  (7  U.S.C.  1621  e 


2.  Section  6a42b  is  {  mended  by 
revising  Table  2  as  foil  ows: 

96«.42b    Fms tar c«rt4n Federal rtoe 
Inspection  services. 


Table  2.— Un  t  Rates 


Service  " 


ln»p«clion  ta  quality  (par  loi 
(ublot.  or  tampte  rapactor)) .. 

Factor  antim  tor  any  angla 
factor  <par  laclor): 

(a)  MMng  yMd,  par  aampi* 

(b)  M 
(aclor. 


Total  oi  and  has  laity  add- 


(praaO 


Eioa  coplaa  o»  cwfialii  (par 
copy) __ 


Faaa  appty  to  datarminatian  i 
liind. 


or  any  aaiar  auagty  deaionaiio  i 

Slandadi  lis  nca  or  appfecaM 

tormad  angfy  or  oomtanad  at  i  ~ 


riaid  Manaoamant  ^naiorv 
USDA.  R^TadMcal  Canlar, 


Bouiavara  Kanaaa  Oly.  UO  6403  >. 


■on  tt  iiUctiJ  rots  tatd  oWcai . 
ba  oMwiad  ftom  Iha  Deputy 
DMiion.  USOA.  FGIS.  Wi 


'aahmgle  V  I 
a  Mwloiiar 


orAf  and  9ia  colDr  imt  tor  ttia 
■Faaa  (or  odiar  aervicaa  net 
baaad  on  Vv  nonconaatt 


rwi^y 

Dated  September  23. 1^ 
DJLGdliait. 
Acting  Administrator. 
[FR  Doc.  88-23547  Filed  1^16-86;  8:45  am} 
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S23.00 

18.00 
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3.00 


rtoatar 

proc- 


S20.00 
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660 
28.00 


3.00 


$14.30 


8.60 
26.00 

60.00 

15.00 

3.00 


I  (orunal  or  appaala)  tor 

aquartotypai,mikigyitid. 

aa  daCnad  in  na  U.S. 


o6ifr  llian  ••  point  o(  aarvioa. 
I  purctmad  ftom  tha  U.S. 
Gramiian 


tl3«3  NoiiExacuiva  HMs 


,  A  IM  of  taltf  offins  nwy 

C  tractor.  Field  MantpiiwrH 

DC  20250.  Vm  inlwpra- 

imi  lof  fnNn^  dsgrsM 

r  ^rWDoAHl  Uq^ii    hoc. 

f^laiancad  in  TaUa  2  •■  ba 

rata  Mid  in  Tabia  1. 


Agricultural  Marketing  Service 
7  CFR  Part  910 

[Lemon  Refutation  S3l!  Lemon  Regulation 
530,  Amendment  1] 


Lemons  Grown  in  Califomia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricidtural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
252,500  cartons  during  thie  period 
October  19  through  October  25. 1986, 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
October  12  through  October  18, 1988.  to 
280.000  cartons.  Such  action  is  needed  to 
balance  the  supply  of  ^sh  lemons  with 
demand  for  such  periods,  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  dates:  Regulation  531 
(§  910.831)  is  effective  for  the  period 
October  19  through  October  25. 1988, 
and  the  amendment  (§  910.830]  is 
effective  for  the  period  October  12 
through  October  18, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L  Ciofli,  Chief,  Marketing  Order 
Administration  Branch,  F&V,  AMS. 
USDA,  Washington,  DC  20250, 
telephone:  202-447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandimi  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statues  have  small  entity  orientation 
and  compatibility. 

This  final  rule  is  issued  tmder 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910]  regulating  the  handling  of 
lemons  gro%vn  in  Califomia  and  Arizona. 
The  order  is  effective  under  the 


Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon 
reconunendations  and  information 
submitted  by  the  Lemon  Administrative 
Conmiittee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  for  1986-^7.  The 
committee  voted  by  telephone  on 
October  13, 1986,  and  met  publicly  on 
October  14. 1986,  at  Redlands, 
Califomia,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  that  the  lemon  market 
is  active  and  lemon  demand  and  prices 
have  shown  improvement.  The  increase 
in  the  current  week's  allotment  was 
reconunended  due  to  the  improvement 
in  the  lemon  market  which  resulted  in 
inadequate  allotment  to  meet  lemon 
demand. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  mlemaking,  or 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  purposes  of  the 
Act.  Interested  persons  were  given  an 
opportimity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  to  lemons. 
Handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  Agreements  and  Orders, 
Califomia,  Arizona,  and  Lemons. 

PART  910— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  910.631  is  added  to  read  as 
follows: 

§  910.831    Lemon  Regutatlon  531. 

The  quantity  of  lemons  grown  in 
Califomia  and  Arizona  wtdch  may  be 
handled  during  the  period  October  19, 
1986,  through  October  25, 1986,  is 
established  at  252,500  cartons. 

3.  Section  910.830  is  revised  to  read  as 
follows: 
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{910.830   Lemon  RegutaHon  53a 

The  quantity  of  lemons  grown  in 
Califomia  and  Arizona  which  may  be 
handled  during  the  period  October  12, 
1986,  through  October  18. 1986,  is 
established  at  280,000  cartons. 

Dated:  October  15. 1986. 
|a8apliA.Gtttfaiii, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
[FR  Doc  86-23674  Filed  10-1&-66;  9:08  am] 
aaian  COK  S4WHi>-M 


7  CFR  Parts  916. 917. 919, 920, 028, 
930. 932. 948, 968, 991  and  999 

Authorfzaflon  of  Exponses  and 
Assessmsnt  Ratss  for  SpocMsd 
Marketing  Ordera 

AQOICV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 


;  This  final  rule  authorizes 
expenditures  and  establishes 
assessment  rates  tmder  Marketing 
Orders  916. 917, 919, 920, 926,  930. 948, 
958, 981,  and  993  for  the  respective  1986- 
87  fiscal  year  for  each  order.  Marketing 
Orders  918  and  932  expenses  are 
amended  for  the  1965-86  fiscal  year. 
Funds  to  administer  these  programs  are 
derived  bom  assessments  on  handlers. 
EFFECTIVE  DATES:  March  1, 1985- 
February  28, 1966  (amended  S  916.224), 
March  1, 1986-February  28, 1987 
(§9  916.225.  917.244, 917.245,  917.246): 
July  1, 198e-)une  30. 1987  (SS  919.225, 
948.295, 958.230  and  981.335):  August  1, 
1986-Iuly  31, 1987  (§{  920.202,  993.337); 
April  1, 1986-March  31, 1987  (S  926.226); 
May  1, 1986-April  30, 1987  (5  930.216); 
January  1, 198d-December  31, 1986 
(amended  §  932.220). 
FOR  FURTHER  INFORMATION  CONTACT 

Ronald  L  Cioffi,  Oiief,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Washington,  DC  20250, 
telephone  (202)  447-^5697. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and  Department 
Regulation  1512-1  and  has  been 
determined  to  be  a  "non-major"  nde 
tmder  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 


business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  piuvuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  mles  issued  thereunder  are  imique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
actiiig  on  their  own  behalf. 

It  is  estimated  that  approximately  275 
handlers  of  Califomia  nectarines,  608 
handlers  of  Califmnia  pears,  plums,  and 
peaches.  32  handlers  of  Colorado 
peaches.  76  handlers  of  Califomia 
kiwifriiit,  14  handlers  of  Califomia 
Tokay  grapes.  70  handlers  of  Michigan 
and  other  states  cherries,  7  handlers  of 
Califomia  olives,  72  handlers  of 
Colorado  Area  U  potatoes,  23  handlers 
of  Idaho-Oregon  onions,  70  handlers  of 
Califomia  almonds,  and  16  handlers  of 
Califomia  dried  prunes,  will  be  subject 
to  regulation  during  the  course  of  the 
current  season  and  that  the  great 
majority  of  these  firms  may  be  classified 
as  small  entities. 

Accordingly,  the  Secretary  finds  that 
upon  good  cause  shown  it  is 
impracticable,  imnecessary.  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  other 
public  procedures,  and  postpone  the 
effective  dates  tmtil  30  days  after 
publication  in  the  Federal  Rej^ter  (5 
U.S.C  553),  Each  order  requires  that  the 
assessment  rate  for  a  partictilar  fiscal 
year  shall  apply  to  all  assessable 
commodities  handled  from  the  begiiming 
of  such  year.  To  enable  the  committees 
to  meet  current  fiscal  obligations, 
approval  of  the  expenses  is  necessary 
without  delay.  Handlers  have  been 
apprised  of  the  provisions  cmd  effective 
dates  specified  in  this  final  nde.  It  is 
foimd  that  the  specified  expenses  and 
assessment  rates  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

List  of  Subjects  in  7  CFR  Ports  918, 917, 
919, 920. 028, 930, 932. 948. 958, 961.  and 
993 

Marketing  agreements  and  orders. 
Nectarines  (Califomia).  Pears.  Plums. 
Peaches  (Califomia).  Peaches 
(Colorado),  Kiwifruit  (Califomia),  Tokay 
grapes  (Califomia),  Tart  cherries 
(Michigan.  New  York.  Wisconsin. 
Pennsylvania,  Ohio,  Virginia,  West 
Virginia,  Maryland),  Olives  (CaUfomia), 
Potatoes  (Colorado),  Oniims  (Idaho- 
Oregon),  Abnonds  (Califomia),  Dried 
pnmes  (CaUfomia). 

1.  The  authority  citation  for  7  CFR 
Parts  916, 917, 919,  920,  926,  93a  932, 948, 
95a  981,  and  993  continues  to  read  as 
follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended;  7  U.S.C  601-674. 


New  ii  916.225. 917.244, 917.245, 
917.24a  919.225, 020.202,  g26.22a  930.2ia 
948.295.  g5a23a  981.335,  and  903.337 
are  added  and  §§916.224  and  932.220  are 
amended  as  follows  (the  following 
sections  prescribe  the  annual  expenses 
and  assessment  rates  and  will  not  be 
published  in  the  Code  of  Federal 
Regulatioiu): 

PART  916-NECTARINES  GROWN  IN 
CALIFORNIA 

{910224    [Amended] 

Sec^on  916.224  is  amended  by 
changing  $2,701,668  to  $2,707,003. 


9910225 

Expenses  of  $2,583,807  by  the 
Nectarine  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.16  per  No.  22D  standard  lug  box  of 
nectarines  is  established  for  the  fiscal 
year  ending  February  2a  1967. 
Unexpended  funds  from  the  1985-86 
fiscal  year  may  be  carried  over  as  a 
reserve. 

PART  917-FRESH  PEARS.  PLUMS, 
AND  PEACHES  GROWN  IN 
CALIFORNIA 


9917.244 

Expenses  of  $1,704,964  by  the  Plum 
Commodity  Committee  are  authorized, 
and  an  assessment  rate  of  $0.19  per  No, 
22D  standard  lug  box  of  pliuns  is 
established  for  the  fiscal  year  ending 
February  2a  1987.  Unexpended  funds 
from  the  1985-86  fiscal  year  may  be 
carried  over  as  a  reserve. 


9917.245 

Expenses  of  $2,173,062  by  the  Peach 
Commodity  Committee  are  authorized 
and  an  assessment  rate  of  $0.16  per  No. 
22D  standard  lug  box  of  peaches  is 
established  for  the  fiscal  year  ending 
February  2a  1987.  Unexpended  funds 
fit}m  the  1985-88  fiscal  year  may  be 
carried  over  as  a  reserve. 


9917.246 

Expenses  of  $863,053  by  the  Pear 
Commodity  Committee  are  authorized 
and  an  assessment  rate  of  $0.20  per  No. 
29B  special  lug  box  of  pears  is 
established  for  the  fiscal  year  ending 
February  2a  1987.  Unexpended  funds 
may  be  carried  over  as  a  reserve. 

PART  91»-PEACHES  GROWN  IN 
MESA  COUNTY,  COLORADO 


9  919.225 

Expenses  of  $1  000  by  the 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.01  per  bushel  of  peaches  is 
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established  for  the  fii 
luae  aa  1987. 


t 


1  year  ending 


P ART  np-MWUFRU^  QAOWII  IN 
CMJFORMA 


Expenses  of  $299.31  by  die  Kiwi&vdt 
Administrative  Comra  ttee  arb 
authorized  and  an  assi  tssment  rate  of 
$0.0525  per  7V%  pound Jray  or  equivalent 
is  established  for  die  flscal  year  endliig 
July  31, 1987.  Unexpen  ied  funds  may  be 
carried  over  as  a  resei  ra. 

PART  926-TOKAY  Q  RAPES  GROWN 
IN  SAN  JOAQUIN  COfNTY, 
CALIFORNIA 


9«28.228 

Expenses  of  $lll.03i  by  the  Tokay 
Industry  Committee  aae  authorized,  and 
an  assessment  rate  of  iO.16  per  23  pound 
lug  of  grapes  is  establi  ihed  for  the  fiscal 
year  ending  March  31. 1987. 
Unexpended  funds  m«  y  be  carried  over 
as  a  reserve. 

PART  930-CHERRIE  I  GROWN  IN 
MKHMIAN;  NEW  YORK.  WISCONSIN. 
PENNSYLVANIA.  OHI  3.  VIRGINIA, 
WEST  VIRGINIA,  ANI  MARYLAND 


9  9301216 

Expenses  of  $136.13^ 
Administrative  Board 
and  an  assessment 
of  cherries  delivered 
established  for  the 
April  3a  1987 
the  1985-86  fiscal  yeai 
over  as  a  reserve. 


rata, 
by  the  Cherry 
are  authorized, 
of$1.00per  ton 
processing  is 
year  ending 
Unexpended  funds  from 
may  be  carried 


:raie 

fir] 
fiscal 


PART  •32-OUVES  OROWN  IN 
CAUFORNIA 


9932.220    (Anwndsdl 

Section  932.220  is 
changing  $2,309,350  to 


PART  94t-4RISH  POTATOES  GROWN 
IN  COLORADO 

9948.295    Expanaasadd 


afiended  by 
$2,318,235. 


by  the  Colorado 


Expenses  of  $37,49!  1 
Area  II  Potato  Commi  ttee  ara 
authorized,  and  an  assessment  rate  of 
$0,016  per  hundredweight  of  assessable 
potatoes  is  establishe  1  for  fiscal  period 
ending  |imc  30. 1987. 1  Jnexpended  funds 
may  be  carried  over « s  a  reserve. 

PART  958-ONIONS  BROWN  IN 
CERTAIN  DESIGNAIED  COUNTIES  IN 
IDAHO,  AND  MALHEPR  COUNTY. 
OREGON 


aasasamant  rata. 

by  the  Idaho- 
Committee  are 
assessment  rate  of 


99S8.230 

Expenses  of  $7iaodO 
Eastern  Oregon  Onio  i 
authorized,  and  an 


$0.09  per  hundredweight  of  onions  is 
estaUished  for  die  fiscal  period  ending 
June  30. 1987.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  961— ALMONDS  GROWN  IN 
CAUFORNIA 


9981.338 

Expenses  of  $7,400,068  by  the  Afanond 
Board  of  California  ara  authorized  for 
the  crop  year  ending  June  30, 1967.  An 
assessment  rate  for  diat  crop  year 
payable  by  each  handler  in  accordance 
wiUi  §  961.81  is  fixed  at  $0,028  per  pound 
of  almonds  (karnelwei^t  basis)  less  any 
amount  credited  pursuant  to  9  961.41  but 
not  to  exceed  $0,025  per  pound  of 
almonds  [kemelwei^t  basis). 

PART  99S-0RIED  PRUNES 
PRODUCED  IN  CAUFORNIA 


§993.337 

Expenses  of  $259,700  by  the  Prune 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  payable  by  each 
handler  &  accordance  with  9  993.81  is 
fixed  at  $2.65  per  ton  for  salable  dried 
prunes  for  the  1986-67  crop  year  ending 
July  31. 1967. 

Dated:  October  10, 1966. 
Thomas  R.  Claik. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
[FR  Doc  86-23545  Filed  10-16-86:  6:45  am] 
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DEPARTIHENT  OF  TTtANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part*  21  and  23 

[Dodtat  No.  12337,  Spadal  ComMona  No. 
23-47-CE-5] 

Spadal  Conditions;  Baach  Modal  300 
and  1900  Sarias  Airplanaa  With 
Electronic  FHgM  Inatrument  Systams 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Amendment  No.  4  to  Special 
Conditions  No.  23-47-CE-5. 

summary:  These  special  conditions  are 
issued  to  become  part  of  the  type 
certification  basis  for  the  Beech  300  and 
1900  series  airplanes  to  allow  in- 
corporation of  Electronic  Flight 
Instrument  System  (EFIS).  These 
airplanes  have  novel  and  imusual  design 
features  when  compared  to  the  state  of 
technology  envisaged  in  the 
airworthiness  standards  applicable  to 
these  airplanes.  These  novel  and 
unusual  design  features  include  the  use 
of  cathode-ray  tube  electronic  flight 


instrument  system  for  which  the 
applicable  regulations  do  not  contain 
adequate  or  appropriate  airworthiness 
standards.  These  special  conditions 
contain  the  additional  safety  standards 
which  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  provided  by  the 
airworthiness  standards  applicable  to 
the  Beech  300  and  1600  series  airplanes. 
EFFECTIVE  date:  November  17. 1986. 

FOH  FURTHtfl  MRMIMATION  CONTACT: 

Ervin  Dvorak.  Aerospace  Engineer, 
R^nlations  and  Pohcy  Office  (ACE- 
110).  Aircraft  Certification  Division, 
Central  Region,  Federal  Aviation 
Administration.  Room  1656. 601  East 
12th  Street.  Federal  Office  Building, 
Kansas  City,  Missouri  64106;  telephone 
(816)  374-^5688. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  9, 1986,  Beech  Aircraft 
Corporation.  Wichita,  Kansas,  made 
application  to  the  FAA  for  approval  of 
installation  of  a  Bendix  EFS-IO 
Electronic  Flight  Instrument  System 
(EFIS)  on  the  Beech  Model  300  airplane. 
This  installation  incorporates  an 
electronic  attitude  director  indicator 
(EADI)  and  electronic  horizontal 
situation  indicator  (EHSI)  in  Heu  of 
traditional  mechanical  or  electro- 
mechanical indicatora  providing  similar 
informaticHf  to  the  fligfatcrew. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  9  21.101  do  not  contain 
adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane  or 
installation.  Special  conditions,  as 
appropriate,  are  issued  in  accordance 
with  9 11.49.  after  public  notices  as 
required  by  98  11-28  and  11.29(b), 
effective  October  14. 1980,  and  will 
become  part  of  the  type  certification 
basis,  as  provided  by  9  21.101(b)(2). 

The  proposed  type  design  of  die 
Bendix  EFS-10  EFIS  installation  in  the 
Beech  Model  300  airplane  contains  a 
number  of  novel  or  unusual  design 
features  not  envisaged  by  the  applicable 
Part  23  airworthiness  standards.  Special 
conditions  are  considered  necessary 
because  the  airworthiness  standards  of 
Part  23  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
novel  or  unusual  design  features  of  the 
Bendix  EFS-10  EFIS  installation  in  the 
Beech  Model  300  airplane. 

Special  Conditions  No.  23-47-CE-5 
applicable  to  the  Beech  300  are  also 
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applicable  to  die  Beedi  200  and  1900 
airplanes.  However,  the  requirements  of 
SFAR  41C  are  applicable  to  die  Beech 
300  and  1900  airplanes,  but  are  not 
apphcable  to  the  Beech  200  airplanes. 
Therefore,  these  special  conditions  will 
also  be  applicable  to  the  Beech  300  and 
1900  for  installation  of  similar  EFTS  (not 
limited  to  the  same  manufacturer) 
without  further  amendment  of  die 
special  conditions,  but  wiU  not  be 
applicable  to  the.  Beech  200  airplanes. 

Beech  has  proposed  cadiode-ray  tube 
(CRT)  electronic  display  units  for 
primary  attitude,  hearing,  and 
navigation  cockpit  displays.  The  cockpit 
instrument  panel  configuration  would 
feature  three  EFIS  disF^ays.  an 
electronic  attitude  director  indicator 
(EADI)  and  electronic  horizontal 
situation  indicator  (EHSI)  on  the  left 
instrument  panel,  and  a  multi-function 
display  in  the  center  panel  All  other 
displays;  I.e..  airspeed,  altitude,  vertical 
speed,  etc..  will  be  conventianal 
instruments.  An  optional  configuration 
would  provide  for  an  EADI  and  EHSI  on 
the  copilot's  side. 

Type  Certification  Basis 

The  type  certification  basis  for  the 
Beech  Models  300  and  1900  airplanes  is 
as  follows:  Special  Federal  Aviation 
Regulation  fSFAR)  4lC.  effective 
September  13. 1982;  Part  23  of  die 
Federal  Aviation  Regulations  (FARs). 
effective  February  1, 1965.  through 
Amendment  23-9;  Amendment  23-11; 
Amendment  23-14,  9(  23.143(a). 
23.145(d),  23.153,  23.161(c)(3).  23.173(a). 
23.175.  23.427.  23.441.  and  23.445; 
Amendment  23-15,  99  23.^1(c)  and 
23.997(d);  Amendment  23-23. 
9  23.1545(a);  Amendment  23-26, 
9S  23.967  and  23.1305(n):  Special 
Conditions  No.  23-47-Q&-5.  including 
Amendments  Nos.  1. 2,  and  3  dated 
November  15, 1982:  Part  25  of  die  FAR, 
9  25.92a  effective  February  1. 1965; 
Amendment  25-23,  9  25.1410; 
Amendment  25-41.  9  25.831(d);  Part  36  of 
the  FARs.  through  Amendment  36-10; 
SFAR  27,  throu^  Amendment  27-4,  and 
9  25.1419  when  ice  protection  equipment 
is  installed  in  accordance  with  the 
equipment  list;  and  any  other  changes  to 
Special  Conditions  No.  23-47-CE-5. 

Discusaion  of  Comments 

No  comments  were  received  to  Notice 
No.  23-ACE-17  which  was  published  in 
die  Federal  Register  on  July  22. 1986  (51 
FR  26261).  The  comment  period  closed 
August  21, 1988.  Clarifying  comments  to 
the  Beech  Model  200  special  conditions 
(51  FR  28509,  August  a  1986)  were 
incorporated  into  Beech  300  and  1900 
special  conditions,  sections  1  (a)  and  (b) 


for  consistency.  These  changes  do  not 
change  the  applicable  requirements. 

Conclusion 

This  action  affects  only  Beech  Models 
300  and  1900  model  series  airplanes.  It  is 
not  a  rule  of  general  applicability  and 
appUes  only  to  the  series  and  models  of 
airplanes  identified  in  these  special 
conditions. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safety.  Aircraft,  Air 
transportation.  Safety,  and  Tires. 

The  authority  dtation  for  these 
Special  Condidons  is  as  follows: 

Antfiarily:  Sees.  313(8).  SOl,  and  603  of  the 
Federal  Aviation  Act  of  1968;  as  amended  (40 
U.S.C  1354(a),  1421.  and  1423);  49  U.S.C. 
106(g)  (Revised  Pub.  L  97-448,  Januaiy  12. 
1963);  14  CFR  21.16  and  21.101;  and  14  CFR 
11.28  and  11.49. 

Adoptki  of  Special  Conditioes 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
issues  the  following  special  conditions 
as  an  Amendment  No.  4  to  Special 
Conditions  No.  23-47-CE-5  applicable  to 
the  Beech  300  and  1900  series  airplanes 
equipped  widi  an  electronic  flight 
instrument  ssrstem  (EFIS). 

Systanu  and  Equipment 

1.  In  addition  to  Appendix  A  of  Part 
135  and  in  lieu  of  applicable 
requirements  of  Part  23  of  the  Federal 
Aviation  Regulations  to  the  contrary,  for 
instruments,  systems,  and  installations 
whose  design  incorporates  electronic 
displays  that  feature  design 
characteristics  where  a  single 
malfunction  or  failure  could  affect  more 
than  one  primary  instrument  display  or 
system,  and/or  sjrstem  design  functions 
that  are  determined  to  be  essential  for 
continued  safe  flight  and  landing  of  the 
airplane,  the  following  special  condition 
applies: 

(a)  Systems  and  associated 
components  must  be  examined 
separately  and  in  relation  to  other 
airplane  systems  to  determine  if  the 
airplane  is  dependent  upon  its  function 
for  continued  safe  flight  and  landing, 
and  if  its  failure  would  significandy 
reduce  the  capability  of  the  airplane  or 
the  ability  of  the  crew  to  cope  with 
adverse  operating  conditions.  Each 
system  and  each  component  identified 
by  this  examination  upon  which  the 
airplane  is  dependent  for  continued  safe 
flight  and  landing,  or  whose  failure 
would  significantly  reduce  the  capability 
of  the  airplane  or  the  ability  of  the  crew 
to  cope  with  adverse  operation 
conditions,  must  be  designed  and 


examined  to  comply  with  the  following 
additional  requirements: 

(1)  It  must  be  shown  diat  there  will  be 
no  single  failure  or  probable 
combination  of  failures  under  any 
anticipated  operating  condition  which 
would  prevent  die  continued  safe  flight 
and  landing  of  the  airplane,  or  it  must  be 
shown  that  sudi  failures  are  extremely 
improbable. 

(2)  It  mast  be  sliown  that  there  will  be 
no  single  faUure  or  probable 
combination  of  failures  under  any 
anticipated  operation  condition  which 
would  significandy  reduce  tlie  capability 
of  the  airplane  or  the  ability  of  the  oew 
to  cope  with  adverse  operating 
conditions,  or  it  must  be  shown  that 
such  failures  are  improbaUe. 

(3)  Warning  informatioB  must  be 
provided  to  alert  the  crew  to  unsafe 
system  operating  conditions  and  to 
enable  them  lo  take  appropriate 
corrective  action.  This  warning 
information  must  not  tend  to  initiate 
crew  action  which  would  create 
additional  hazards. 

(4)  Compliance  with  die  requirements 
of  this  special  condition  must  be  shown 
by  analysis  and,  where  necessary,  by 
appropriate  ground,  flight,  or  simulator 
tests.  The  analysis  must  consider 

(i)  Modes  of  failure,  including 
malfunction  and  damage  from 
foreseeable  sources; 

(ii)  Consequence  of  a  single  fadure  or 
probable  combination  (A  failurea  (latent 
or  undetected); 

(iii)  Appropriate  levels  of  reliability  as 
determined  by  the  severity  of 
consequence; 

(iv)  The  resulting  effects  on  the 
airplane  and  occupants,  considering  the 
state  of  flight  and  operating  conditions; 
and 

(v)  The  crew  warning  cues,  corrective 
action  required,  and  the  capability  of 
detecting  faults. 

(5)  Numerical  analysis  may  be  used  to 
support  the  engineering  examination. 

(b)  Electronic  display  units,  including 
those  incorporating  more  than  one 
function,  may  be  installed  in  lieu  of 
mechanical  or  electro-mechanical 
instruments  if: 

(1)  The  display  units: 

(i)  Are  easily  legible  under  all  lighting 
conditions  encountered  in  the  cockpit, 
including  direct  sunlight, 

(ii)  In  any  normal  mode  of  operation 
do  not  inhibit  the  primary  display  of 
attitude;  and 

(iii)  Incorporate  sensory  cues  for  the 
pilot  diat  are  equivalent  to  those  in  the 
instrument  being  replaced  by  the 
electronic  display  units. 

(2)  The  display  units,  including  their 
systems  and  installations,  must  be 
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designed  so  that  onejlisplay  of 
information  essentialto  safety  and 
successful  completioa  of  the  flight  %vill 
remain  available  to  tie  pilot,  without 
need  for  immediate  a  :tion  by  any 
crewmember  for  coni  nued  safe 
operation,  after  any  a  ng^  failure  or 
probable  combination 
not  shown  to  comply 


offailuresibatis 
with  paragraph 


(a)(1)  of  this  special  c  sndition. 

Issued  in  Kansas  City  Missouri  on 
September  29, 1966. 

Edwin  S.  Hanis. 

Director.  Central  Regioti 

[FR  Doc  aft-23«08  Piled  ^0-16-88:  &-4S  am] 
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AOCNCV:  Federal  Aviation 
Administration  (FAA' 
action:  Final  rule. 
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r  This  ameni  Iment  adopts  a 
new  Airworthiness  D  rective  (AO), 
applicable  to  all  Cess  la  Model  404 
airplanes  requiring  im  pection  for  cracks 
and,  if  necessary.  mOmfication  of  the 
engine  mount  beams,  'ailure  of  a 
cracked  engine  mouni  beam  in  flight 
could  cause  airplane  ( ontrol  problems 
and  sep€uation  of  the  engine.  This  action 
prescribes  those  comi  rehensive 
inspections  and  modi:  ications  necessary 
to  ensure  structural  ii  tegrity  of  the 
engine  mount  beams. 

EFFECTIVE  DATE:  Octo  )€r  21. 1986. 

Compliance:  As  pre  icribed  in  the 
body  of  the  AD. 

AOOllESSES:  Cessna  K  ulti-Engine 
Service  Bulletin  MEB  16-7,  dated  April 
18. 1986,  applicable  tc  this  AD  may  be 
obtained  from  the  Cet  sna  Aircraft 
Company,  Customer  J  ervices,  P.O.  Box 
1521,  Wichita,  Kansae  67201;  Telephone 
(316)  946-7550.  A  cop]  of  the 
information  is  also  co  itained  in  the 
Rules  Docket.  Office  <  f  the  Regional 
Counsel  Room  1558.  ( 01  East  12th 
Street,  Kansas  City.  N  issouri.  64106. 
PON  RMTHEII  MFOnai  TKM  CONTACT: 
Mr.  Lawrence  S.  Abb<  tt  Aerospace 
Engineer,  Wichita  Air  a^fl  Certification 
Office,  1801  Airport  R  )ad.  Room  lOa 
Mid-Continent  Airpor ,  Wichita,  Kansas 
67209;  Telephone  (316  946-4409. 
SUPPLEMENTARY  INFOI  tMATNHt  Several 

reports  of  engine  beai  is  developing 
fatigue  cradcs  in  the  v  cinity  of  the 
engines  aft  moimt  fitti  igs  on  Cessna 
Model  404  airplanes  h  ive  been  received 
by  the  FAA  and  Cessi  a.  Engines  on 


Cessna  Model  404  airplanes  are  secured 
to  the  airframe  by  beams  that  are 
cantilevered  from  the  wing.  The  early 
Cessna  light  twins  frtim  which  the 
Model  404  evolved,  had  aluminum  hat 
section  engine  mount  beams.  The  later 
models  of  the  400  Series,  including  the 
Model  404,  have  redesigned  engine 
mount  beams  made  of  thin  stainless 
steel  to  minimize  fire  hazard  forward  of 
the  engine  firewall.  These  thinner, 
harder  materials  have  been  more 
susceptible  to  cracking  at  the 
eccentrically  loaded  aft  engine  moimts. 
Timely  detection  and  repair  of  those 
cracks  is  necessary  to  assure  continued 
structural  integrity  of  the  attachment  of 
the  engines  to  die  airplane.  Accordingly. 
Cessna  issued  Service  Bulletin  MEB  86- 
7  recommending  fluorescent  penetrant 
inspections  of  the  affected  areas  of  the 
engine  beams  and  installation  of  Service 
Kit  SK  404-40  for  repair,  if  cracks  are 
found,  to  preclude  possible  separation  of 
the  engine  in  flight. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  inspections 
and  modification,  as  necessary,  to 
engine  moimt  beams  on  Cessna  Model 
404  airplanes.  Because  an  emergency 
condition  exists  that  requires  the 
immediate  ad(q)tion  of  diis  regulation,  it 
is  found  that  notice  and  public 
procedure  herein  are  impractical  and 
confrary  to  the  public  interest  and  good 
cause  exists  for  making  this  amenchnent 
effective  in  less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  imder  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
imsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  dociunent 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption 
"ADORESSES"  at  the  location 
identified. 

List  of  Subjects  fai  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 


Adoption  of  the  Amendment 

PART39-CAMENDED] 

Accordingly,  piuvuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  1 39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Antiiority:  49  U.S.C  1354(a),  1421  and  142% 
49  U.S.C.  106(g]  (Revised,  Pub.  L  97-446, 
January  12, 1983);  and  14  CFR  11.89. 

$39.13    [AmwKlMfl 

2.  By  adding  the  following  new  AD: 

CasMu:  Applies  to  the  Model  404  (Serial 
Number*  404-0001  through  404-0136, 404-0201 
through  404-0246. 404-0401  through  404-0460, 
404-0601  through  404-0805,  and  404-0801 
through  404-0859)  airplanes  certificated  in 
any  category: 

CompUance:  Required  as  indicated,  unless 
already  accomplished. 

To  ensure  the  structural  integrity  of  the 
engine  mount  beams,  accomplish  the 
following: 

(a)  Inspect  the  engine  beams  for  cracks  in 
accordance  with  the  provisions  of  Cessna 
Multi-Engine  Service  Bulletin  MEB  86-7, 
dated  April  18, 1988,  per  the  following 
schedule: 

(1)  On  aU  airplanes  with  1800  or  more 
hours  time-in-service  (TIS),  fluorescent 
penetrant  inspect  the  engine  beams  within 
the  next  100  flight  hours  and  at  each  800 
hours  TIS  thereafter. 

(2)  On  all  airplanes  with  less  than  1600 
hours  TIS,  fluorescent  penetrant  inspect  the 
engine  beams  between  1600  and  1700  hours 
TIS  and  at  each  800  TIS  thereafter. 

(3)  The  flourescent  penetrant  inspections 
required  by  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD  are  no  longer  required  on  engine 
beams  that  have  Service  Kit  SK  404-40 
installed. 

(b)  If  cracks  are  found  in  the  inspection  of 
Paragraph  (a),  prior  to  further  flight  perform 
the  following  in  accordance  with  Cessna 
Service  Bulletin  MEB  88-7: 

(1)  If  cracks  found  in  the  top  (horizontal 
portion]  of  the  beam  are  less  than  2.00  inches 
in  length,  stop  drill  and  install  SK  404-40  in 
accordance  with  MEB  86-7. 

(2)  If  cracks  found  in  the  top  (horizontal 
portion)  of  the  beam  are  greater  than  2.00 
inches  in  lengt)i,  contact  Cessna  Aircraft 
Company  for  FAA  approved  repair 
disposition  at  the  following  address:  Cessna 
Aircraft  Company,  Customer  Service.  P.O. 
Box  1521,  Wichita,  Kansas  67201;  Telephone 
(316)  946-7550. 

(c)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.1^  to  a 
location  where  the  provisions  of  this  AD  can 
be  accomplished. 

(d)  Any  equivalent  method  of  compliance 
with  this  AD  must  l>e  approved  by  the 
Manager,  Wichita  Aircraft  Ceriiflcation 
Offlce,  FAA  1801  Airport  Road,  Room  100, 
Mid-Continent  Airport,  Wichita,  Kansas 
87209. 
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All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 
herein  upon  request  to  Cessna  Aircraft 
Company,  P.O.  Box  1521,  Wichita,  Kansas 
67201;  or  FAA,  Office  of  the  Regional 
Counsel.  Room  1558.  601  East  12th  Street. 
Kansas  City,  Missouri  64106. 

This  amendment  becomes  effective 
October  21, 1986. 

Issued  in  Kansas  City,  Missouri,  on 
October  6, 1988. 
lerold  M.  Chavkin. 
Acting  Director,  Central  Region. 
(FR  Doc.  86-23404  Filed  10-16'-86;  8:45  am] 

BILLING  COOE  MIO-IS-M 


14  CFR  Part  71 

[AlraiMC*  Docket  No.  86-AGL-24] 

Establishment  of  Transition  Area, 
Greenville,  Ml 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMAIIY:  The  nature  of  this  action  is  to 
establish  the  Greenville,  Michigan, 
transition  area  to  accommodate  a  new 
VOR/DME-A  instnunent  approach 
procedure  to  Greenville  Municipal 
Airport. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 
effective  date:  0901  U.T.C.  December 
18. 1986. 
FOR  FURTHER  INFORMATION  CONTACT! 

Edward  R.  Heaps,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday,  August  28. 1986,  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  the  Greenville, 
Michigan,  transition  area  (51  FR  30674). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.63  dated  January  2, 
1986. 


The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  the  Greenville,  Michigan, 
transition  area  to  accommodate  a  new 
VOR/DME-A  instrument  approach 
procedure  to  Greenville  Municipal 
Airport. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 

PART  71— {AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510: 
Executive  Order  10854;  49  U.S.C.  ia6(g) 
(Revised  Pub.  L  97-449,  (anuary  12, 1983);  14 
CFR  11.89. 


S  71.181    [AmwKled] 

2.  Section  71.181  is  amended  as 
follows; 

Greenville,  MI  (New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8  mile  radius 
of  Greenville  Municipal  Airport  (Lat. 
43'08'30"  N.,  Long.  85'15'15"  W.) 

Issued  in  Des  Plaines.  Illinois,  on  October 
3,1966. 

Teddy  W.  Bufcfaara. 
Manager,  Air  Traffic  Division. 
(FR  Doc.  66-23405  Filed  10-18-86;  &45  am] 

BILUNQ  CODE  «StO-1»-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  No.  C-3200] 

The  Nortti  Carolina  Orthopaedic 
Assoc.;  Prohibited  Trade  Practices, 
and  Afflmurtive  Correcthfe  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  Order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  prohibits  The 
North  Carolina  Orthopaedic  Assoc,  from 
placing  imreasonable  restrictions 
against  podiatrists  seeking  access  to 
hospital  facilities  or  surgical  privileges 
and  including  hospitals  or  medical  staffs 
to  deny  such  privileges  to  qualified 
podiatrists. 

date:  Complaint  and  Order  issued  Sept 
19, 1986.  > 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  B.  Brown,  AUanta  Regional 
Office.  Federal  Trade  Commission,  1718 
Peachtree  Street  NW.,  AUanta,  GA 
30367.  (404)  881-4636. 
SUPPLEMENTARY  INFORMATION:  On 

Thursday,  June  5, 1986,  there  was 
pubUshed  in  the  Federal  Register,  51  FR 
20498,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Hie  North 
Carolina  Orthopaedic  Association,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions,  or  objections 
regarding  the  proposed  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart— 
Coercing  and  Intimidating:  S  13.367 
Members.  Subpart — Combining  or 
Conspiring:  S  13.384  Combining  or 
conspiring;  §  13.390  To  control 
employment  practice.  Subpart — 
Corrective  Actions  and/or 
Requirements;  fi  13.533  Corrective 
actions  and/or  requirements;  $13,533-20 
Disclosures;  {  13.533-45  Maintain 


■  Copiet  of  the  Complaint  and  the  Decitioa  and 
Order  are  available  from  the  Commiuion's  Public 
Reference  Branch.  H-13a  eth  Street  and 
Pennsylvania  Avenue  NW.,  Washington.  DC  20560. 
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records.  Subpart — Cjitting 
or  Service:  §  13.855 
disciplinary  action 


Off  Supplies 
'^luvatening 
otherwise. 


or 


List  of  Subjects  in  II 

Hospital  privilege) , 
practices. 

(Sec  6, 38  Stat.  721: 15 

applies  sec  5, 38  Stat. 

U.S.C  45) 

Emily  a  Rock. 

Secretary. 

(FR  Doc.  86-23534  Filec 

MUMS  COM  STSO-OI-M 


CFRPartlS 

Podiatry,  Trade 

J.S.C.  46.  Interprets  or 
4l9,  as  amended:  15 


10-16-86;  8:45  am] 


DEPARTMENT  OF  1>1E  TREASURY 
Customs  Smvice 
19CFRPart111 

(TJX  M-192] 

Notics  of  Ous  Date  4f  Customs 
Broksrs  Usts  of  Em  )loy««s 


Se  -vice, 


AOfNCV:  Customs 
ACTION:  Clarificationiof 
compliance  date. 


,  Treasury. 
Hnal  rule  and 


summary:  This  notict 
customs  brokers 
to  each  district  director 
where  the  broker  hat 
transact  customs  bus  iness, 
employees.  This  notice 
brokers'  employees 
directly  in  the  brokei^gi 
business  must  be  inc 
and  that  employees 
districts  must  be  rep<^rted 
each  district. 


is  to  advise 
they  must  submit 
of  Customs 
a  permit  to 

the  list  of  its 
also  clarifies  that 

do  not  work 
e  portion  of  the 
uded  on  the  list 
4nployed  in  several 
on  the  list  of 


vrho  I 


EFFECTIVE  DATE:  October 
FOR  FURTHER  INFORI 

Fred  Bums  O'Brien, 
Restricted  Merchandise 
56ft-5765). 
SUPPLEMENTARY 


17. 1986. 
T10N  CONTACT 

^try.  Licensing  and 
Branch,  (202- 


iNFqmiATioN: 
Background 

In  T.D.  86-181,  pub  ished  in  the 
Federal  Register  on  /  ugust  26, 1986  (51 
[71  and  178. 
(19  CFR  Parts  111. 


FR  30336),  Parts  111. 
Customs  Regulations 
171  and  178),  were  e^ftensively  revised 
to  implement  the  statutory  changes 
made  by  the  Trade  ai  id  Tariff  Act  of 
1984  (Pub.  L  98-573).  relating  to  the 
regulation  of  customi  brokers.  Section 
111.28(b),  Customs  R(  gulations  (19  CFR 
111.28(b]).  was  amem  led  to  state  that 
each  broker  shall  sub  mit,  in  writing,  to 
each  district  director  where  the  broker 
has  a  permit  to  transi  ict  customs 
business,  a  list  of  nar  les  of  persons 
currently  employed  ii  i  that  district  by 
the  broker.  For  each  i  uch  employee,  the 
broker  shall  also  proi  ide  the  current 


home  address,  last  prior  home  address, 
social  security  number,  date  and  place 
of  birth,  and  if  the  employee  has  been 
employed  by  the  broker  for  less  than  3 
years,  the  name  and  address  of  each 
former  employer  and  dates  of 
employment  for  the  3-year  period 
preceding  current  employment  with  the 
broker. 

Section  111.28(b)  further  provides  that 
after  an  initial  submission  is  made,  the 
list  shall  be  updated  and  submitted  with 
the  status  report  required  by  §  111.30(d). 
Customs  Regulations  (19  CFR  111.30(d)). 
However,  no  date  was  indicated  in 
S  111.28(b)  as  the  deadline  for  the  initial 
submission.  To  give  brokers  ample  time 
to  prepare  the  list.  Customs  has  now 
determined  that  initial  submissions  will 
not  be  required  until  January  31. 1987. 

Regarding  the  employee  lists,  it  is  to 
be  noted  that  the  lists  must  include  all 
employees  who  are  employed  by  a 
broker  in  each  district.  This  means  that 
even  those  employees  who  do  not  work 
in  the  brokerage  portion  of  the  business 
must  be  listed.  Also,  employees  who  are 
employed  in  several  districts  must  be 
reported  on  the  list  of  each  district  in 
which  they  work. 

Dated:  October  10, 1988. 
]ohn  P.  Simpson, 

Director,  Office  of  Regulations  and  Rulings. 
(FR  Doc.  23531  Filed  10-16-86:  8:45  am] 

nUJNQ  CODE  4t20-02-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Heaitfi 
Administration 

29  CFR  Parts  1910  and  1926 
[Dodcat  No.  H-033D] 

.Occupational  Exposure  to  Asbestos, 
Tremolite,  Anttiophyilite.  and 
Actinolite 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Partial  administrative  stay  of 
final  rules;  redesignation  and 
amendment  of  final  rule. 

SUMMARY:  OSHA's  revised  final 
standards  for  occupational  exposure  to 
asbestos,  tremolite,  anthophyllite  and 
actinolite  for  general  industry 
(5  1910.1001)  and  construction 
(S  1928.58)  promulgated  on  June  17, 1988. 
were  published  in  the  Federal  Register 
on  June  20, 1986,  and  became  effective 
on  July  21. 1986  (51  FR  22612).  This 
document  gives  notice  of  a  9-month 
administrative  stay  of  the  revised 
standards  insofar  as  they  apply  to 
occupational  exposure  to  non- 


asbestiform  tremolite.  anthophyUite  and 
actinolite.  This  stay  is  granted  for  the 
purpose  of  reopening  the  record, 
reviewing  new  submissions,  and 
conducting  supplemental  rulemaking 
limited  to  the  issue  of  whether  non- 
asbestiform  tremolite.  anthophyllite  and 
actinolite  should  continue  to  be 
regulated  in  the  same  standards  and  to 
the  same  extent  as  asbestos,  or  should 
be  treated  in  some  other  way. 

This  stay  applies  only  to  the 
appUcation  of  the  revised  standards  to 
non-asbestiform  tremolite,  anthophyllite 
and  actinolite.  In  all  other  respects,  the 
revised  standards  will  take  effect  as 
previously  scheduled.  In  addition,  during 
the  period  of  the  stay,  the  provisions  of 
the  1972  standard  governing 
occupational  exposure  to  asbestos  will 
remain  in  effect  with  respect  to 
regulation  of  non-asbestiform  tremolite. 
anthophyllite  and  actinolite. 

To  provide  notice  of  the  application  of 
the  1972  standard  to  non-asbestiform 
tremolite.  anthophyllite  and  actinolite. 
OSHA  is  xepublishing  and  redesignating 
the  1972  standard  as  29  CFR  1910.1101 
and  is  making  several  technical  changes 
to  that  standard. 

l^e  1972  standard  is  redesignated  as 
29  CFR  1910.1101  to  distinguish  it  from 
the  revised  standard  for  general 
industry  which  is  designated  as  29  CFR 
1910.1001.  The  provisions  in  the  prior 
standard  which  constituted  the 
Emergency  Temporary  Standard  for 
Asbestos  issued  in  November  1983,  are 
being  deleted.  Also  a  note  is  added  to 
clarify  the  some  and  application  of  the 
redesignated  §  1910.1101. 

date:  The  partial  stay  of  1910.1001  and 
1926.58  was  effective  July  21, 1986  and 
will  expire  April  21, 1987.  Revisions  to 
the  1972  standard  republished  as 
1910.1101  and  all  other  amendments  in 
this  rule  are  effective  October  17, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  F.  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
OSHA.  U.S.  Department  of  Labor,  Room 
N  3637,  200  Constitution  Avenue.  NW.. 
Washington.  DC  20210.  Telephone  (202) 
523-8151. 

SUPPLEMENTARY  INFORMATION:  On  June 

17. 1986.  OSHA  issued  revised 
standards  governing  occupational 
exposure  to  asbestos,  tremolite. 
anthophyllite  and  actinolite  for  general 
industry  and  construction.  They  were 
published  in  the  Federal  Register  on 
June  20, 1986  (51  FR  22612)  and  will  be 
codified  at  29  CFR  1910.1001  and 
1926.58.  Their  effective  date  is  July  21. 
1986.  The  revised  standards  amend 
OSHA's  previous  asbestos  standard 
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issued  in  1972  and  codified  at  29  CFR 
1910.1001  and  29  CFR  1926.55(c). 

OSHA's  1972  asbestos  standard 
defined  "asbestos"  as  including 
"chrysotile,  amosite,  crocidolite, 
tremolite,  anthophyllite  and  actinolite,". 
In  recognition  of  the  fact  that  tremolite, 
anthophyllite.  and  actinolite  appear  as 
both  asbestiform  and  non-asbestiform 
minerals,  the  revised  standards 
redefined  the  term  "asbestos"  to  include 
only  the  asbestiform  varieties  of  these 
substances  (as  well  as  chrysotile, 
amosite  and  crocidolite).  'The  title  of  the 
standards  were  changed,  however,  to 
apply  not  only  to  "asbestos"  as 
redefined,  but  also  to  non-asbestiform 
tremolite,  actinolite  and  anthophyllite. 
29  CFR  1910.1001  (b)  and  1926.58(b) 
(1986).  OSHA  made  these  changes  to 
conform  to  mineralogical  terminology. 
as  reflected  by  the  evidence  in  its 
rulemaking  record.  Thus  while  a  change 
in  nomenclature  was  made,  the  Agency 
noted  that  the  1972  standard  and  the 
revised  standards  regulate  precisely  the 
same  substances  (51  FR  22612.  22679). 

Since  the  issuance  of  the  revised 
standards  on  June  17. 1986,  OSHA  has 
received  letters  and  petitions  from 
rulemaking  participants  and  non- 
participants  which  contain  additional 
comments,  assertions,  and  information 
which  the  rulemaking  record  may  not 
fully  reflect  These  letters  and  petitions 
concern  the  appropriateness  of 
regulating  non-asbestiform  tremoUte. 
anthophyllite  and  actinolite  as 
presenting  the  same  health  risk  as 
asbestos. 

For  the  reasons  indicated  below,  a 
temporary  stay  of  9  months  of  the 
effective  date  of  the  revised  standards 
has  been  granted  insofar  as  the 
standards  apply  to  occupational 
exposure  to  non-asbestiform  tremolite. 
anthophyllite  and  actinolite. 

OSHA  granted  this  temporary  stay  in 
part  to  enable  the  Agency  to  review  a 
July  17, 1986  letter  from  the  Director  of 
the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  and  certain 
related  NIOSH  staff  memoranda  which 
have  recently  been  brought  to  OSHA's 
attention,  as  well  as  submissions  by  the 
R.T.  Vanderbilt  Co.  and  various  trade 
associations  concerning  the 
appropriateness  of  regulating  non- 
asbestiform  tremolite,  anthophyllite  and 
actinolite  in  the  revised  asbestos 
standards.  These  documents,  and,  in 
particular,  the  documents  generated  by 
NIOSH,  raise  serious  questions  about 
the  nature  and  extent  of  the  hazards 
posed  by  these  non-asbestiform 
minerals.  This  temporary  stay  was 
granted  also  to  allow  sufficient  time  for 
OSHA  to  reopen  the  rulemaking  record 
and  conduct  supplemental  rulemaking 


proceedings  on  the  issue  of  whether  and 
how  to  regulate  occupational  exposure 
to  non-asbestiform  tremolite, 
anthophyllite  and  actinolite. 

OSHA's  decision  to  reopen  the  record 
is  consistent  with  the  Agency's 
determination  that  it  provided  adequate 
notice  to  the  public  that  the  recent 
asbestos  rulemaking  would  address 
whether  the  Agency  should  amend  the 
1972  definition  of  asbestos,  and  whether 
the  revised  standards  should  apply  to 
the  three  non-asbestiform  minerals. 
Nevertheless,  OSHA  acknowledges  that 
letters  and  petitions  which  contain 
additional  comments,  as  described 
above,  have  been  received  since  the 
issuance  of  the  revised  standards.  These 
letters  and  petitions  contain  information 
which  the  rulemaking  record  may  not 
fully  reflect,  and  request  an  opportimity 
to  submit  further  information.  'To  assure 
that  these  submissions  are  fully 
considered  by  OSHA,  to  allow  public 
comment  on  these  additional 
submissions,  and  to  invite  additional 
comment  and  evidence  on  all  issues 
relevant  to  regulation  of  non- 
asbestiform  tremolite,  anthophyUite  and 
actinolite.  OSHA  will  shortly  reopen  the 
rulemaking  record,  by  notice  in  the 
Federal  Register,  to  consider  the  limited 
issue  of  whether  non-asbestiform 
tremolite,  anthophyllite  and  actinolite 
should  continue  to  be  regulated  as 
presenting  the  same  health  risk  as 
asbestos,  or  whether  they  should  be 
treated  in  some  other  way. 

When  that  notice  is  published,  all 
submissions  to  OSHA  concerning  the 
regulation  of  these  minerals  which  have 
been  received  since  the  rulemaking 
record  was  closed  on  September  26, 
1985,  will  be  placed  in  the  record  and 
made  available  for  public  review  and 
comment. 

It  should  be  noted  that  during  the 
period  of  the  stay,  the  provisions  of  the 
1972  standard  governing  occupational 
exposure  to  asbestos  (now  redesignated 
29  CFR  1910.1101)  will  remain  in  effect 
with  respect  to  r^ulation  of  non- 
asbestiform  tremolite,  anthophyllite  and 
actinolite. 

The  continued  applicability  of  the 
1972  standard  was  provided  in  the 
preamble  to  the  revised  standard  in 
order  not  to  leave  "gaps  in  coverage  and 
so  that  the  existing  provisions  not 
terminate  unless  the  new  provisions  are 
in  effect."  51  FR  22704,  22732.  Therefore, 
OSHA  stated  that  if  the  amended 
provisions  (of  the  revised  standards)  are 
not  in  effect  because  of  stays  or  judicial 
action,  then  the  unamended  provisions 
(of  the  1972  standard]  will  remain  in 
effect"  Ibid. 

To  provide  notice  of  the  continued 
applicability  of  the  1972  standard. 


OSHA  believes  it  is  appropriate  to 
republish  the  1972  standard  to  ensure 
continued  protection  for  employees 
exposed  to  non-asbestiform  tremolite, 
anthophyllite  and  actinolite  as  well  as  in 
the  event  that  other  administrative  stays 
or  judicial  actions  render  provisions  of 
the  revised  standards  unenforceable. 

In  such  case  the  parallel  provisions  of 
the  1972  standard  would  come  into 
effect  and  would  be  inunediately 
enforceable  by  OSHA.  Without  this 
automatic  reversion  to  the  older 
standard,  employees  would  be  denied 
the  protection  which  they  have  long 
been  assured.  Given  the  very  serious 
nature  of  the  asbestos  haztud.  OSHA 
regards  such  denial  as  inconsistent  with 
the  Agency's  mandate  under  the 
Occupational  Safety  and  Health  Act  of 
197a 

Several  technical  revisions  to  the  1972 
standard  are  being  made  to  facilitate 
this  "back-up"  function.  First  the  1972 
standard  is  being  redesignated  as  29 
CFR  1910.1101  to  distinguish  it  from  the 
revised  general  industry  standard  which 
is  codified  as  29  CFR  1910.1001.  OSHA 
is  also  adding  a  "note"  to  the  1972 
standard  to  describe  the  intended 
application  of  the  standard. 

In  addition.  OSHA  is  deleting 
paragraph  (k)  of  the  1972  standard, 
because  that  paragraph  constituted  the 
requirements  of  the  emergency 
temporary  standard  issued  by  OSHA  in 
November  1983  and  was  invalidated  by 
the  5th  Circuit  Court  of  Appeal's 
decision  in  Asbestos  Information  Ass'n 
V.  OSHA.  727  F.2d  415.  Finally,  OSHA  is 
deleting  an  outdated  provision  which  set 
the  permissible  exposure  limit  from  July 
7, 1972  to  July  1. 1976. 

OSHA  is  also  amending  the 
references  to  the  1972  asbestos  standard 
which  are  found  in  the  revised 
standards  to  reflect  the  redesignation  of 
the  1972  standard  as  29  CFR  1910.1101. 

With  respect  to  the  temporary  stay 
which  has  been  granted.  OSHA  finds 
that  advance  notice  and  opportunity  for 
comment  are  impracticable  and 
unnecessary  within  the  meaning  of  5 
U.S.C.  553,  in  view  of  (a)  the  limited 
duration  of  the  stay;  (b)  the  need  to 
provide  the  relief  requested  before  the 
standard  went  into  effect  and  (c)  the 
continued  applicability  of  the  1972 
standard  to  non-asbestiform  tremolite, 
anthophyllite  and  actinolite  during  the 
period  of  the  stay. 

Similarly,  OSHA  is  making  the 
technical  amendments  to  1910.1101 
without  advance  notice  and  opportunity 
for  comment  pursuant  to  the  authority  of 
5  l^S.C.  553(b).  OSHA  finds  such 
pfHJcess  unnecessary  and  impractical 
due  to  the  fact  that  these  revisions  (1) 
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Respiratory 
symbols. 


This  document  wai 
the  direction  of  John 
Assistant  Secretary  ( 
Occupational  Safety 
Department  of  Labor 
Avenue  NW.,  Washington, 

It  is  issued  pursuar  t 
6(b).  8(c)  and  8(g)  of  tie 
Safety  and  Health  Ac  t 
653,  655,  657),  section 
Work  Hours  and  Saf^ 
(Construction  Safety 
333).  the  Longshoremta 
Workers'  Compensat  d 
941),  29  CFR  Part  1911 
Labor's  Order  No.  9-1 3 
and  5  U.S.C.  551  et  se  i 


Signed  at  Washington 
of  October.  1986. 


lohn  A.  Pendergrass, 

Assistant  Secretary  for 
and  Health. 

Amended  Standards 


prepared  under 
Pendergrass, 
'  Labor  for 
I  ind  Health.  U3. 
200  Constitution 
DC  20210. 
to  sections  4, 
Occupational 
of  1970  (29  U.S.C 
107  of  the  Contract 

Standards  Act 

^ct)  (40  U3.C. 

I's  and  Harbor 

in  Act  (33  U.S.C. 

and  Secretary  of 

(48  FR  35736), 


DC.  this  10th  day 
Occupational  Safety 


PART  1910-(AyENI  MED] 
PART  1926-{AMEN0ED] 


of  the  Code  of 
hereby  amended 

for  Subpart  B 
to  read  as 


Part  1910  of  Title  2J 
Federal  Regulations  ii  i 
as  follows: 

1.  The  authority  citi  ition 
of  Part  1910  continue! 
follows: 

Authority:  Sees.  4,  6,  a  nd  8  of  the 
Occupational  Safety  anc  Health  Act  29 
U.S.C.  653,  655,  657:  Wal  ih-KeaJth  Act  41 
U5.C.  35  el  aeq.:  Service  Contract  Act  of 
1985. 41  U.S.C.  351  et  se< .:  Pub.  L.  91-54.  40 
U.S.C.  333;  Pub.  L  85-74; :,  33  U.S.C.  941; 
National  Foundation  on  Kits  and  Humanities 
Act  20  U.S.C.  951  et  seq  Secretary  of  Labor's 


Orders  12-71  (36  FR  8754),  S-76  (41  FR  25059). 
or  9-83  (48  FR  35736):  and  29  CFR  Part  1911. 

2.  Paragraph  (a)  of  §  1910.19  is  hereby 
revised  to  read  as  follows: 

91910.19    Special  provtakMM  for  air 
contaminants. 

(a)  Asbestos,  tremolite.  anthophyllite, 
and  actinolite  dust.  Section  1910.1001  or 
1910.1101  shall  apply  to  the  exposure  of 
every  employee  to  asbestos,  tremolite, 
anthophyllite,  and  actinolite  dust  in 
every  employment  and  place  of 
employment  covered  by  §S  1919.13, 
1910.14, 19iai5  or  1910.16,  in  lieu  of  any 
different  standard  on  exposure  to 
asbestos,  tremolite,  anthophyllite.  and 
actinolite  dust  which  would  otherwise 
be  applicable  by  virtue  of  any  of  those 
sections. 


SubfMrt  Z-{  Amended] 

3.  The  authority  citation  for  Subpart  Z 
of  Part  1910  continues  to  read  as 
follows: 

Authority:  Sec.  6  and  8,  Occupational 
Safety  and  Health  Act  29  U.S.C.  655, 657; 
Secretary  of  Labor's  Order*  Nos.  12-71  (38  FR 
8754).  8-76  (41  FR  25059),  or  9-83  (48  FR 
35736).  as  appticable;  and  29  CFR  Part  1911. 

Section  1910.1000  Tables  2^-1,  Z-2,  2-3  also 
issued  under  5  U.S.C.  553. 

Section  1910.1000  not  issued  under  29  CFR 
Part  1911,  except  for  "Arsenic"  and  "Cotton 
Dust"  listings  in  Table  Z-1. 

Section  1910.1002  not  issued  under  29 
U.S.C..  655  or  29  CFR  Part  1911;  also  issued 
under  5  U.S.C.  553. 

Section  1910.1003  through  1910.1018  also 
issued  under  29  U.S.C.  653. 

Section  1910.1025  also  issued  under  29 
U.S.C.  653  and  5  U.S.C.  556. 

Section  1910.1043  also  issued  under  5 
U.S.C.  551  et  seq. 

Sections  1910.1045  and  1970.1047  also 
issued  under  29  U.S.C.  653. 

Section  1910.1499  and  1910.1500  also  issued 
under  5  U.S.C.  553. 

91910.1001    [AmwMtod] 

91926.5S    [AmendMl] 

4.  Sections  1910.1001  and  1926.58  are 
hereby  amended  by  adding  the  following 
note  after  Appendix  H  to  §  1910.1001  and 
Appendix  I  to  1926.58. 

Note. — Pursuant  to  a  9-month 
administrative  stay  effective  July  21, 
1986  (Insert  citation  from  this  Federal 
Register  document),  enforcement  of  this 
section  is  stayed  as  it  applies  to  non- 
asbestiform  tremolite.  anthophyUite  and 
actinolite.  During  the  period  of  this  stay 
the  provisions  of  the  1972  standard 
governing  occupational  exposure  to 
asbestos  (redesignated  as  29  CFR 
1910.1101)  will  remain  in  effect  with 
respect  to  regulation  of  non-asbestiform 
tremolite,  anthophyllite  and  actinolite. 


f  .-■. -Jr. 


5.  Paragraph  (o)(l)  of  §igiai001  is 
hereby  revised  to  read  as  follows: 

9 1910.1001 


(o)  Dates— Effective  date. 

This  standard  shall  become  effective 
July  21. 1986.  The  requirements  of  the 
asbestos  standard  issued  in  June  1972 
(37  FR  11318).  as  amended,  and 
published  in  29  CFR  1910.1101  remain  In 
effect  until  compliance  is  achieved  with 
the  patdlel  provisions  of  this  standard. 

6.  Paragraph  (o)(l)§  1926.58  is    , 
hereby  revised  to  read  as  follows: 

91026.sa    Asbestos,  trsmoiif. 
sntliophyiMts,  end  •dtnoHte. 

***** 

(0)  Dates— Effective  date. 

This  section  shall  become  effective 
July  21, 1986.  The  requirements  of  the 
asbestos  standard  issued  in  June  1972 
(37  FR  11318).  as  amended,  and 
published  in  29  CFR  1910.1101  remain  in 
effect  until  compliance  is  achieved  with 
the  parallel  provisions  of  this  standard. 

7.  Section  1910.1101  is  hereby  added 
to  read  as  follows: 

91910.1101    AstMStOS. 

Note. — ^Hiis  section  applies  to 
occupational  exposure  to  non- 
asbestiform  tremolite,  anthophyllite  and 
actinolite  during  the  pendency  of  the 
stay  of  the  revised  standards  (29  CFR 
1910.1001;  29  CFR  1926.58). 

(See  [Insert  citation  frt)m  this  Federal 
Register  document]  for  a  description  of 
the  stay). 

This  section  also  applies  whenever  all 
or  part  of  the  revised  standards  are 
rendered  unenforceable  because  of  a 
stay  or  judicial  action.  In  such  a  case,  to 
preclude  a  gap  in  coverage,  parallel 
provisions  of  this  section  will  take 
effect.  OSHA  will  publish  an 
appropriate  notice  in  the  Federal 
Register  announcing  each  such 
application  of  this  section.  This  section 
also  applies  pursuant  to  the 
requiremenU  of  29  CFR  1910.1001(0) 
and  29  CFR  1926.58(0). 

(a)  Definitions.  For  the  purpose  of  this 
section,  (1)  "Asbestos"  includes 
chrysotile,  amosite,  crocidolite, 
tremolite,  anthophyllite.  and  actinolite. 
(2)  "Asbestos  fibers"  means  asbestos 
fibers  longer  than  5  micrometers. 

(b)  Permissible  exposure  to  airborne 
concentrations  of  asbestos  fibers. 

(1)  The  8-hour  time-weighted  average 
airborne  concentrations  of  asbestos 
fibers  to  which  any  employment  may  be 
exposed  shall  not  exceed  two  fibers, 
longer  than  5  micrometers,  per  cubic 
centimeter  of  air,  as  determined  by  the 


method  prescribed  in  paragraph  (e)  of 
this  section. 

(2)  Ceiling  concentration.  No  employee 
shall  be  exposed  at  any  time  to  airborne 
concentration  of  asbestos  fibers  in 
excess  of  10  fibers,  longer  than  5 
micrometers,  per  cubic  centimeter  of  air, 
as  determined  by  the  method  prescribed 
in  paragraph  (e)  of  this  section. 

[c)  Methods  of  compliance — (1) 
Engineering  methods,  (i)  Engineerings 
controls.  Engineering  controls,  such  as, 
but  not  limited  to.  isolation,  enclosure, 
exhaust  ventilation,  and  dust  collection, 
shall  be  used  to  meet  exposure  limits 
prescribed  in  paragraph  (b)  of  this 
section. 

(ii)  Local  exhaust  ventilation.  (A) 
local  exhaust  ventilation  and  dust 
collection  systems  shall  be  designed, 
constructed,  installed,  and  maintained 
in  accordance  with  the  American 
National  Standards  Fundamentals 
Governing  the  Design  and  Operation  of 
Local  Exhaust  Systems.  ANSI  Z9.2-1971, 
which  is  incorporated  by  reference 
herein.  (B)  See  {  1910.6  concerning  the 
availability  of  ANSI  Z90.2-1971,  and  the 
maintenance  of  a  historic  file  in 
connection  therewith.  The  address  of 
the  American  National  Standards 
Instituted  is  given  in  S  1910.100. 

(iii)  Particular  tools.  All  hand- 
operated  and  power-operated  tools 
which  may  produce  or  release  asbestos 
fibers  in  excess  of  the  exposure  limits 
prescribed  in  paragraph  (b)  of  this 
section,  such  as,  but  not  limited  to, 
saws,  scorers,  abrasive  wheels,  and 
drills,  shall  be  provided  with  local 
exhasuet  ventilation  systems  in 
accordance  with  paragraph  (c)(l)(ii)  of 
this  section. 

(2)  Work  practices — (i)  Wet  methods. 
Insofar  as  practicable,  asbestos  shall  be 
handled,  mixed,  applied,  removed,  cut, 
scored,  or  otherwise  worked  in  a  wet 
state  sufficient  to  prevent  the  emission 
of  airbom  fibers  in  excess  of  the 
exposure  limits  prescribed  in  paragraph 
(b)  of  this  section,  unless  the  usefulness 
of  the  product  would  be  dimished 
thereby. 

(ii)  Particular  products  and 
operations.  No  asbestos  cement,  mortor, 
coating,  grout,  plaster,  or  similar 
material  containing  asbestos  shall  be 
removed  from  bags,  cartons,  or  other 
containers  in  which  they  are  shipped 
without  being  either  wetted,  or  enclosed, 
or  ventilated  so  as  to  prevent  effectively 
the  release  of  airborne  asbestos  fibers  in 
excess  of  the  limits  prescribed  in 
paragraph  (b)  of  this  section. 

(iii)  Spraying,  demolition,  or  removal. 
Employees  engaged  in  the  spraying  of 
asbestos,  the  removal,  or  demolition  of 
pipes  structures,  or  equipment  covered 
or  insultated  with  asbestos,  and  in  the 


removal  of  demolition  of  asbestos 
insulation  or  coverings  shall  be  provided 
with  respiratory  equipment  in 
accordance  with  paragraph  (d)(2)(iii)  of 
this  section  and  with  special  clothing  in 
accordance  with  paragraph  (d)(3)  of  this 
section. 

(d)  Personal  protective  equipment — (1) 
Compliance  with  the  exposure  limits 
prescribed  by  paragraph  (b)  of  this 
section  may  not  be  achieved  by  the  use 
of  respirators  of  shift  rotation  of 
employees,  except: 

(i)  During  the  time  period  necessary  to 
install  the  engineering  controls  and  to 
institute  the  work  practices  required  by 
paragraph  (c)  of  this  section; 

(ii)  In  work  situations  in  which  die 
methods  prescribed  in  paragraph  (c)  of 
this  section  are  either  technically  not 
feasible  or  feasible  to  an  extent 
insufficient  to  reduce  the  airborne 
concentrations  of  asbestos  fibers  below 
the  limits  prescribed  by  paragraph  (b)  of 
this  section:  or 

(iii)  In  emergencies. 

(iv)  Where  both  respirators  and 
personnel  rotation  are  allowed  by 
paragraphs  (d)(1)  (i),  (ii)  or  (iii)  of  this 
section,  and  both  are  practicable, 
personnel  rotation  shall  be  preferred 
and  used. 

(2)  Where  a  respirator  is  permitted  by 
paragraph  (d)(1)  of  this  section,  it  shall 
be  selected  from  among  those  approved 
by  the  Bureau  of  Mines,  Department  of 
the  Interior,  or  the  National  Institute  for 
Occupational  Safety  and  Health. 
Department  of  Health,  Education,  and 
Welfare,  under  the  provisions  of  30  CFR 
Part  11  (37  FR  6244,  Mar.  25, 1972).  and 
shall  be  used  in  accordance  with 
paragraph  (d)(1)  (i),  (ii),  (iii).  and  (iv)  of 
this  section. 

(i)  Air  purifying  respirators.  A 
reusable  or  single  use  air  purifying 
respirator,  or  a  respirator  described  in 
paragraph  (d)(2)  (ii)  or  (iii)  of  this 
section,  shall  be  used  to  reduce  the 
concentrations  of  airborne  asbestos 
fibers  in  the  respirator  below  the 
exposure  limits  prescribed  in  paragraph 
(b)  of  this  section,  when  the  ceiling  or 
the  8-hour  time-weighted  average 
concentrations  of  asbestos  fibers  are 
reasonably  expected  to  exceed  no  more 
than  10  times  those  limits. 

(ii)  Powered  air  purifying  respirators. 
A  full  facepiece  powered  air  purifying 
respirator,  or  a  powered  air  purifying 
respirator,  or  a  respirator  described  in 
paragraph  (d)(2)(iii)  of  this  section,  shall 
be  used  to  reduce  the  concentrations  of 
airborne  asbestos  fibers  in  the  respirator 
below  the  exposure  limits  prescribed  in 
paragraph  (b)  of  this  section,  when  the 
ceiling  or  the  8-hour  time-weighted 
average  concentrations  of  asbestos 
fibers  are  reasonably  expected  to 


exceed  10  times,  but  not  100  times,  those 
limits. 

(iii)  Type  "C"  supplied-air  respirators, 
continuous  flow  or  pressure-demand 
class.  A  type  "C"  continuous  flow  or 
pressure-demand,  supplied-air  respirator 
shall  be  used  to  reduce  the 
concentrations  of  airborne  asbestos 
fibers  in  the  respirator  below  the 
exposure  limits  prescribed  in  paragraph 
(b)  of  this  section,  when  the  ceiling  or 
the  8-hour  time-weighted  average 
airborne  concentrations  of  asbMtos 
fibers  are  reasonably  expected  to 
exceed  100  times  those  limits. 

(iv)  Establishment  of  a  respirator 
program.  (A)  The  enqiloyer  shall 
establish  a  respirator  program  in 
accordance  with  the  requirements  of  the 
American  National  Standards  Practices 
for  Respiratory  Protection.  ANSI  Z88.2- 
1969,  which  is  incorporated  by  reference 
herein. 

(B)  See  1 1910.6  concerning  the 
availabilify  of  ANSI  788.2-1989  and  die 
maintenance  of  a  historic  file  in 
connection  therewith.  The  address  of 
the  American  National  Standards 
Institute  is  given  in  S  1910.10a 

(C)  No  employee  shall  be  assigned  to 
tasks  requiring  the  use  of  respirators  if. 
based  upon  his  most  recent 
examination,  an  examining  physician 
determines  that  the  employee  will  be 
unable  to  function  normally  wearing  a 
respirator,  or  that  the  safefy  or  health  of 
the  employee  or  other  employee  will  be 
impaired  by  his  use  of  a  respirator.  Such 
employee  shall  be  rotated  to  another  job 
or  given  the  opportunify  to  transfer  to  a 
different  position  whose  duties  he  is 
able  to  perform  with  the  same  employer, 
in  the  same  geographical  area  and  with 
the  same  seniority,  status,  and  rate  of 
pay  he  had  just  prior  to  such  transfer,  if 
such  different  position  is  available. 

(3)  Special  clothing:  The  employer 
shall  provide,  and  require  the  use  of, 
special  clothing,  such  as  coveralls  or 
similar  whole  body  clothing,  head 
coverings,  gloves,  and  foot  coverings  for 
any  employee  exposed  to  airborne 
concentrations  of  asbestos  fibers,  which 
exceed  the  ceiling  level  prescribed  in 
paragraph  (b)  of  this  section. 

(4)  Change  rooms:  (i)  At  any  fixed 
place  of  employment  exposed  to 
airborne  concentrations  of  asbestos 
fibers  in  excess  of  the  exposure  Umits 
prescribed  in  paragraph  (b)  of  this 
sectioa  the  employer  shall  provide 
change  rooms  for  employees  working 
regularly  at  the  place. 

(ii)  Clothes  lockers:  The  employer 
shall  provide  two  separate  lockers  or 
containers  for  each  employee,  so 
separated  or  isolated  as  to  prevent 
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contamination  of  the  einplo]ree's  street 
clothes  from  his  worl :  clothes. 

(iii)  Laundering:  [A )  Laundering  of 
asbestos  contaminat  d  clothing  diall  be 
done  so  as  to  preven  the  release  of 
airborne  asbestos  Hfa  ers  in  excess  of  the 
exposure  limits  presc  ribed  in  paragraph 

(b)  of  this  section. 

(B)  Any  employer  \  irho  gives  asbestos- 
contaminated  clothix  g  to  another  person 
for  laundering  shall  i  ifonn  such  person 
of  the  requirement  in  paragraph 
(d)(4)(iii)(A)  of  this  si  ction  to  effectively 
prevent  the  release  o '  airborne  asbestos 
fibers  in  excess  of  thi !  exposure  limits 
prescribed  in  paragrt  ph  (b)  of  this 
section. 

(C]  Contaminated  i  lothing  shall  be 
transported  in  sealed  impermeable  bags, 
or  other  closed,  impe  meable  containers, 
and  labeled  in  accon  ance  with 
paragraph  (g)  of  diis  lection. 

(e)  Method  of  meat  urement  All 
determinations  of  air  )ome 
concentration  of  asbi  stos  fibers  shall  be 
made  by  the  membra  le  filter  method  at 
400-450  X  (magnifica  ion)  (4  millimeter 
objective)  with  phas«  contrast 
illumination. 

(f)  Monitoring — (1)  Initial 
determinations.  With  n  6  months  of  the 
publication  of  this  8e(  :tion.  every 
employer  shall  cause  every  place  of 
employment  where  ai  ibestos  fibers  are 
released  to  be  monitc  red  in  such  a  way 
as  to  determine  whether  every 
employee's  exposure  jto  asbestos  fibers 
is  below  the  limits  prescribed  in 
paragraph  (b)  of  th^  Motion.  If  the  limits 
are  exceeded,  the  em  )loyer  shall 
immediately  undertaJ  e  a  compliance 
program  in  accordant  e  with  paragraph 

(c)  of  this  section. 

(2)  Personal  monib  tring—{i]  Samples 
shall  be  collected  froi  d  within  the 
breathing  zone  of  the  employees,  on 
membrane  filters  of  0  8  micrometer 
porosity  mounted  in  )  n  open-face  filter 
holder.  Samples  shall  be  taken  for  the 
determination  of  the  1-hour  time- 
weighted  average  air  >ome 
concentrations  and  o  the  ceiling 
concentrations  of  asb  estos  fibers. 

(ii)  Sampling  frequi  incy  and  patterns. 
After  the  initial  deter  ninations  required 
by  paragraph  (f)(1)  ol  this  section, 
samples  shall  be  of  stich  frequency  and 
pattern  as  to  represei  t  «vith  reasonable 
accuracy  the  levels  o  exposure  of 
employees.  In  no  casi '.  shall  the  sampling 
be  done  at  intervals  { reater  than  6 
months  for  employee  i  whose  exposure 
to  asbestos  may  rea»  mably  be  foreseen 
to  exceed  the  limits  p  rescribed  by 
paragraph  (b)  of  this  i  taction. 

13)  Environmental  monitoring,  (i) 
Samples  shall  be  collected  from  areas  of 
a  work  environment  which  are 


concentrations  of  asbestos  fibers  which 
may  reach  the  breathing  zone  of 
employees.  Samples  shall  be  collected 
on  a  membrane  filter  of  0.8  micrometer 
porosity  mounted  in  an  open-face  filter 
holder.  Samples  shall  be  taken  for  the 
determination  of  the  8-hour  time- 
weighted  average  airborne 
concentrations  and  of  the  ceiling 
concentrations  of  asbestos  fibers. 

(ii)  Sampling  frequencey  and  patterns. 
After  the  initial  determinations  required 
by  paragraph  (f)(1)  of  this  section, 
samples  shall  be  of  such  frequency  and 
pattern  as  to  represent  with  reasonable 
accuracy  the  levels  of  exposure  of  the 
employees.  In  no  case  shall  sant^jling  be 
at  intervals  greater  than  6  months  for 
employees  whose  exposures  to  asbestos 
may  reasonably  be  foreseen  to  exceed 
the  exposure  limits  prescribed  in 
paragraph  (b)  of  this  section. 

(4)  Employee  observation  of 
monitoring.  Affected  employees,  or  thefr 
representatives,  shall  be  given  a 
reasonable  opportunity  to  observe  any 
monitoring  required  by  this  paragraph 
and  shall  have  access  to  the  records 
thereof. 

(g)  Caution  signs  and  labels — (1) 
Caution  signs — (i)  Posting.  Caution  signs 
shall  be  provided  and  displayed  at  each 
location  where  airborne  concentrations 
of  asbestos  fibers  may  be  in  excess  of 
the  exposure  limits  prescribed  in 
paragraph  (b)  of  this  section.  Signs  shall 
be  posted  at  such  a  distance  frcun  such  a 
location  so  that  an  employee  may  read 
the  signs  and  take  necessary  protective 
steps  before  entering  the  area  marked 
by  the  signs.  Signs  shall  be  posted  at  all 
approaches  to  areas  containing 
excessive  concentrations  of  airborne 
asbestos  fibers. 

(ii)  Sign  specifications.  The  warning 
signs  required  by  paragraph  (g)(l)(i)  of 
this  section  shall  conform  to  the 
requirements  of  20*xl4*  vertical  format 
signs  specified  in  S  1910 145(d)(4),  and  to 
this  subdivision.  The  signs  shall  display 
the  following  legend  in  the  lower  panel, 
with  letter  sizes  and  styles  of  a  visibility 
at  least  equal  to  that  specified  in  this 
subdivisioiL 


Legend 


Dust  Hazard- 


Avoid  BraMiing  DuM..- _ 

Wear  Asagnad  Protediw*  Equpmant. 
Do  Not  Remain  In  Area  UntoM  Vour 

Wwfc  Raquras  tt. 
Oiaa>i»U  A^waloe  Dual  May  8a 

Hazanloua  To  Your  HaaMi.. 


r  Sana  SaM,  Gothic 
IV  Block. 

th   Sana  SanC, 

Gothic  or  Block. 
H'GoMc. 
H'GoMc 
Vt-  aotie. 

UpoMGolMc. 


representative  of  the 


airborne 


Spacing  between  lines  shall  be  at 
least  equal  to  the  height  of  the  upper  of 
any  two  lines. 


(2)  Caution  labels — (i)  Labeling. 
Caution  labels  shall  be  affixed  to  all  raw 
materials,  mixtures,  scrap,  waste, 
debris,  and  other  products  containing 
asbestos  fibers,  or  to  their  containers, 
except  that  no  label  is  required  where 
asbestos  fibers  have  modified  by  a 
bonding  agent,  coating,  binder,  or  other 
material  so  that  during  any  reasonably 
foreseeable  use,  handling,  storage 
disposal,  processing,  or  transportation, 
no  airborne  concentrations  of  asbestos 
fibers  in  excess  of  the  exposure  limits 
prescribed  in  paragraph  (b)  of  this 
section  will  be  released. 

(ii)  Label  specifications.  The  caution 
labels  requied  by  paragraph  (g)(2](i)  of 
this  section  shall  be  printed  in  letters  of 
sufficient  size  and  contrast  as  to  be 
readily  visible  and  legible.  The  label 
shall  state: 

Caution — Contains  Aabestos  Fiben, 
Avcnd  Craatiiig  Dust,  Breathing 
Asbestos  Dust  May  Cause  Serious 
Bodily  Harm 

(h)  Housekeeping — (1)  Cleaning.  All 
external  surfaces  in  any  place  of 
employment  shall  be  maintained  free  of 
accumulations  of  asbestos  fibers  if,  with 
their  dispersion,  there  would  be  an 
excessive  concentration. 

(2)  Waste  disposal.  Asbestos  waste, 
scrap,  debris,  bags,  containers, 
equipment,  and  asbestos-contaminated 
clothing,  consigned  for  disposal,  which 
may  produce  in  any  reasonably 
foreseeable  use,  handling,  storage, 
processing,  disposal,  or  transportation 
airborne  concentrations  of  asbestos 
fibers  in  excess  of  the  exposure  limits 
prescribed  in  paragraph  (b)  of  this 
section  shall  be  collected  and  disposed 
of  in  sealed  impermeable  bags,  or  other 
closed,  impermeable  containers. 

(i)  Recordkeeping — (1)  Exposure 
records.  Every  employer  shall  maintain 
records  of  any  personal  or 
environmental  monitoring  required  by 
this  section.  Records  shall  be 
maintained  for  a  period  of  at  least  20 
years  and  shall  be  made  availabl*:  upon 
request  to  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health,  the  Director  of  the  National 
Institute  for  Occupational  Safety  and 
Health,  and  to  authorized 
representatives  of  either. 

(2)  Access.  Employee  exposure 
records  required  by  this  paragraph  shall 
be  provided  upon  request  to  employees, 
designated  representatives,  and  the 
Assistant  Secretary  in  accordance  with 
29  CFR  1910.20  (a)-{e)  and  (gHU- 

(3)  Employee  notification.  Any 
employee  found  to  have  been  exposed 
at  any  time  to  airborne  concentration  of 
asbestos  fibers  in  excess  of  the  limits 
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prescribed  in  paragraph  (b)  of  this 
section  shall  be  notified  in  writing  of  the 
exposure  as  soon  as  practicable  but  not 
later  than  5  days  of  the  finding.  The 
employee  shall  also  be  timely  notified  of 
the  corrective  action  being  taken. 

(j)  Medical  examinations — (1) 
General  The  employer  shall  provide  or 
make  available  at  his  cost,  medical 
examinations  relative  to  exposure  to 
asbestos  required  by  this  paragraph. 

(2)  Preplacement.  The  employer  shall 
provide  or  make  available  to  each  of  his 
employees,  within  30  calendar  days 
following  his  first  employment  in  an 
occupation  exposed  to  airborne 
concentrations  of  asbestos  fiber,  a 
comprehensive  medical  examination, 
which  shall  include,  as  a  minimum  a 
chest  roentgenogram  (posterior-anterior 
14x17  inches),  a  history  to  elicit 
symptomatology  of  respiratory  disease, 
and  pulmonary  function  tests  to  include 
forced  vital  capacity  (FVC)  and  forced 
expiratory  volume  at  1  second  (FEVui). 

(3)  Annual  examinations.  On  or  before 
January  31, 1973,  and  at  least  annually 
thereafter,  every  employer  shall  provide, 
or  make  available,  comprehensive 
medical  examinations  to  each  of  his 
employees  engaged  in  occupations 
exposed  to  airborne  concentrations  of 
asbestos  fibers.  Such  annual 
examination  shall  include,  as  minimum, 
a  chest  roentgenogram  (posterior- 
anterior  14x17  inches),  a  history  to  elicit 
symptomatology  of  respiratory  disease, 
and  pulmonary  function  tests  to  include 
forced  vital  capacity  (FVC)  and  forced 
expiratory  volume  at  1  second  (FEVi^i). 

(4)  Termination  of  employment.  The 
employer  shall  provide  or  make 
available,  within  30  calendar  days 
before  or  after  the  termination  of 
employment  of  any  employee  engaged  in 
an  occupation  exposed  to  airborne 
concentration  of  asbestos  fibers,  a 
comprehensive  medical  examination 
which  shall  include,  as  a  minimum,  a 
chest  roentgenogram  (posterior-anterior 
14x17  inches),  a  history  to  elicit 
symptomatology  of  respiratory  disease, 
and  pulmonary  function  tests  to  include 
forced  vital  capacity  (FVC)  and  forced 
expiratory  volume  at  1  second  (FEVijo). 

(5)  Recent  examinations.  No  medical 
examination  is  required  of  any 
employee,  if  adequate  records  show  that 
the  employee  has  been  examined  in 
accordance  with  this  paragraph  within 
the  past  1-year  period. 

(6)  Medical  records — (i)  Maintenance. 
Employers  of  employees  examined 
pursuant  to  this  paragraph  shall  cause  to 
be  maintained  complete  and  acciuate 
records  of  all  such  medical 


examinations.  Records  shall  be  retained 
by  employers  for  at  least  20  years. 

(ii)  Access.  Records  of  the  medical 
examinations  required  by  this  paragraph 
shall  provide  upon  request  to 
employees,  designated  representatives, 
and  the  Assistant  Secretary  in 
accordance  with  29  CFR  1910.20  (a>-{e) 
and  (g)-(l).  These  records  shall  also  be 
provided  upon  the  request  to  the 
Director  of  NIOSH.  Any  physician  who 
conducts  a  medical  examination 
required  by  this  paragraph  shall  furnish 
to  the  employer  of  the  examined 
employee  all  the  information  specifically 
required  by  this  paragraph,  and  any 
other  medical  information  related  to 
occupational  exposure  to  asbestos 
fibers. 

Table  l.— Respibator  Protection  for 
Airborne  Concentrations  of  Asbestos 


AtftxyTM  concsntrabon  of 
I  (TWA) 


Not  in 

PEL). 
Not  in 

(100  X  PEg. 


Greater  than  SO  f/ec~ 


Ol  5  t/cc  (10  K 
0(  50  l/cc 


RaiMfad  laapiralor  ■ 


RauaaUe  or  angla  uaa  afe 

purifying  ra^valor. 
FuS  facapiaca  air  purifytng 

wtflntBf,  or  a  powarad  air 

purifying  raapiratcf . 
A  type  "C~  corttnuoua  flow 

or  praiauro  daffland.  tufh 


■Respiralors  spacilied  tor  Ngh  corKantrationa  may  ba 
used  at  tower  concentrationa  of  I 


(Approved  by  the  OfBce  of  Management  and 
Budget  under  control  numlier  12180010) 

8.  The  authority  citation  for  Subpart  D 
of  Part  1926,  continues  to  read  as 
follows: 

Authority:  Sees.  4, 5. 6, 8  Occupational 
Safety  and  Health  Act  of  197a  29  U.S.C.  653. 
655, 657:  Sec.  107,  Contract  Work  Hours  and 
Safety  Standards  Act  (Construction  Safety 
Act),  40  U.S.C.  333,  and  Secretary  of  Labor's 
Orders  12-71  (36  FR  8754),  8-76  (41  PR  25059), 
or  9-83  (48  FR  35736).  as  applicable.  Sections 
1926.55[c]  and  1926.58  also  issued  under  29 
CFR  Part  1911. 

9.  Paragraph  (c)  of  S  1926.55  is  hereby 
revised  to  read  as  follows: 


§1»26..S5 
and  mitts 


vapors,  funies.  dusts. 


(c)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  to  the  exposure  of 
employees  to  airborne  asbestos, 
tremohte,  anthophyllite,  or  actiiiolite 
dust.  Whenever  any  employee  is 
exposed  to  airborne  asbestos.  tremoUte, 
anthophyllite,  or  actinolite  dust  the 
requirements  of  S  1910.1101  or  S  1926.58 
of  this  title  shall  apply. 
(FR  Doc.  86-23402  Filed  10-16-88;  8:45  am] 

BiLUNQ  COOC  4S1»-aS-ll 


Mine  Safety  and  Health  Administration 

30  CFR  Parts  18  and  17 

StenNninQ  and  BlastInQ  Devlcea; 
nevocanon  oi  weyanons  concenMng 
Approval 

AOENCV:  Mine  Safety  and  Health 
Administration,  Labor. 

action:  Final  rule. 

summary:  This  final  rule  revokes 
obsolete  the  Mine  Safety  and  Health 
Administration's  (MSHA)  regulations 
concerning  approval  of  stemming 
devices  and  blasting  devices  under  the 
authority  of  section  508  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977  (30 
U.S.C.  957). 

EFFECm^  date:  October  17, 1986. 

TOR  RMTHER  mFORMATION  CONTACT: 

Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA.  phone  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  MSHA 

originally  published  these  final  rules  in 
the  Federal  Register  on  June  20, 1986  (51 
FR  22519  and  22520);  however,  the 
Agency  withdrew  them  on  June  30, 1986 
(51  FR  23536)  to  avoid  paying 
republishing  costs  for  Title  30.  The  Code 
of  Federal  Regulations  is  published  on 
an  annual  basis  and  MSHA's  volume 
(Tide  30)  is  revised  on  July  1  of  each 
year. 

The  requirements  in  Part  16  apply  to 
stemming  devices  that  incorporate 
asbestos,  the  manufactiue  of  which  has 
been  discontinued  because  of  health 
hazards  associated  with  asbestos. 
Asbestos  stemming  devices  have  not 
been  used  in  underground  coal  mines  for 
approximately  30  years,  and  no  MSHA 
approvals  have  been  issued  under  Part 
16  since  August  1957.  The  requirements 
in  Part  17  apply  to  devices  that  use  high 
gas  pressiue  to  blast  coal,  a  method  of 
blasting  that  has  not  been  used  for  at 
least  20  years  in  underground  coal 
mines.  No  approvals  for  blasting  devices 
have  been  issued  under  Part  17  since 
June  1960.  The  regulations  in  30  CFR 
Parts  16  and  17  are  therefore  obsolete 
and  are  removed. 

Executive  Order  12291  and  tlie 
Regulatory  Flexibility  Act 

MSHA  certifies  that  this  rulemaldng 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Publication  as  a  Final  Rule 

This  rule  eliminates  obsolete 
regulations  and  does  not  affect  the 
rights  or  obligations  of  any  person 
currently  holding  an  approval.  In 
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addition,  the  rule  re 


ates  to  agency 


practice  and  procec  lire  for  approval  of 


devices  that  are  no 


onger  used  in 


underground  coal  mines.  Accordingly, 
publication  of  a  genf  ral  notice  of 
proposed  nilemakin ;  is  not  required  by 
5  U.S.C.  553. 


List  of  Subjects  in 
17 


3*  CFR  Parts  16  and 

Mine  safety  and  h  eaith.  Explosives. 


PARTS  16  AND  17-  -{REMOVED] 


CTl 


Accordingly,  30 
are  removed  from 
of  the  Code  of  Federal 


Ciapt 


1916. 


Dated:  October  8. 
David  A.  Zegeer, 

Assistanl  Secretary  fokMine  Safety  and 
Health. 

|FR  Doc.  8&-Z3539  File|  IO-lfr-66:  8:45  am] 

BH.UNG  COOE  4510-4VM 


DEPARTMENT  OF  1  HE  INTERIOR 

National  Park  Servi  :e 

36  CFR  Parts  1. 7,  a  id  50 

Ganer ai  Regulation  i  for  Areas 
Administered  by  tti(  i  National  Park 
Service;  National  Capital  Parks 
Regulations 

agency:  National  P4rk  Service,  Interior. 
ACnOM:  Final  rule. 


pn  itection  i 


licii 


summary:  This  Rnal 
regulations  pertainirg 
management  and  . 
administered  by  the 
Service  in  the  National 
It  also  makes  appli 
areas  the  General 
apply  to  all  other  un 
Park  System  throughout 

The  Park  Service 
a  completely  separa  e 
is  no  longer  necessa  y 
areas  in  Washingt 
effectively.  Only 
address  issues 
the  National  Capital 
retained  as  Special 
others  that  duplicate 
Service's  General 
eliminated.  Some  re 
revised  slightly  to 
of  terms  and  format 
Service's  General 
new  regulatory  act 
proposed. 
EFFECTIVE  DATE: 


ton. 
those 


uniqie 


FOR  FURTHER 

Sandra  Alley,  Assoc  at 
Director.  Public  Affai 
Capital  Region,  Natiftnal 


Parts  16  and  17 
er  I  of  Title  30 
Regulations. 


rule  recognizes 
to  the 

of  areas 
National  Park 

Capital  Region, 
ble  to  those  park 
Regulations  that 
ts  of  the  National 

the  country, 
lias  determined.that 
set  of  regulations 
to  manage  park 
DC  and  vicinity 
regulations  that 
to  park  areas  in 
Region  will  be 
I  :egulations;  all 
provisions  of  the 
eulations  will  be 
I]  ulations  have  been 
consistent  use 
bund  in  the 
R(  gulations,  but  no 
icfis  are  being 


November  17, 1986. 


INFORM  lA-nON 


CONTACT: 

8  Regional 
rs.  National 
Park  Service. 


1100  Ohio  Drive  SW..  Washington.  DC 
20242,  telephone  (202)  426-6700. 
SUPPLEMENTARY  information: 

Background 

General  regulations  found  in  Parts  1 
through  5  of  36  Code  of  Federal 
Regulations  (hereinafter  "General 
Regulations")  apply  to  all  units  of  the 
National  Park  System  except  those 
administered  by  the  National  Capital 
Region  in  the  District  of  Columbia  and 
its  environs  (defined  as  Arlington, 
Fairfax,  Loudoun,  Prince  William,  and 
Stafford  counties  and  Alexandria  city  in 
Virginia,  and  Prince  Georges,  Charles, 
Anne  Arundel,  and  Montgomery 
counties  in  Maryland,  36  CFR  50.4(c)). 

The  General  Regulations  are 
supplemented  by  special  regulations 
applicable  to  individual  park  areas,  as 
found  in  Parts  7  and  13  (hereinafter 
"Special  Regulations").  National  Capital 
Region  parks  are  subject  to  extensive 
regulations  found  in  Part  50. 
•    This  dual  set  of  regulatory  schemes 
has  resulted  in  considerable 
redundancy.  For  example,  both  the 
General  Regulations  (Part  2)  and 
regulations  applicable  to  National 
Capital  Region  parks  (Part  50)  deal  with 
many  of  the  same  resource  protection 
and  public  use  matters,  for  example, 
horses,  pets,  picnicking,  and  disorderly 
conduct.  It  serves  no  purpose  to  have 
two  sets  of  regulations  which  regulate 
many  of  the  same  activities. 

Further,  having  different  sets  of 
regulatory  schemes  for  different 
geographic  areas  has  resulted  in  some 
confusion.  For  example,  Park  Rangers 
and  U.S.  Park  Policemen  in  CAO  Canal 
National  Historical  Park,  encompassing 
lands  in  the  District  of  Columbia, 
Maryland,  and  West  Virginia,  must  use 
one  set  of  regulations  for  parts  of  the 
park  located  in  the  District  of  Columbia 
and  in  Montgomery  County,  Maryland, 
and  another,  set  of  regulations  for  those 
parts  of  the  park  located  in  the 
remainder  of  Maryland  and  in  West 
Virginia. 

Further,  Part  50  regulations  sometimes 
neglect  provisions  necessary  to  more 
rural  parks.  For  example.  Part  50  does 
not  address  aircraft  such  as  hot  air 
balloons  or  ultra  light  craft,  as  the 
General  Regulations  do  in  36  CFR  2.17. 
Managers  of  parks  subject  only  to  Part 
50,  such  as  Manassas,  are  without 
regulatory  tools  to  manage  the  rapidly- 
increasing  use  of  these  balloons  and 
crafts.  Another  example  of  an  activity 
not  addressed  by  Part  50  regulations,  but 
which  is  occasionally  a  problem,  is 
snowmobiling.  The  General  Regulations 
address  this  activity  in  §  2.18. 

Another  problem  is  the  illegal  use  of 
metal  detectors  for  location  of  Civil  War 


artifacts  in  battlefield  parks  such  as 
Manassas.  Part  50  regulations  requires 
some  actual  damage,  injury  or  removal 
before  an  individual  with  a  metal 
detector  can  be  prevented  from  using 
the  device  under  the  regulations.  (36 
CFR  50.7(1)).  The  General  Regulations 
prohibit  the  posssession  of  a  mineral  or 
metal  detector  unless  the  device  is 
broken  down  and  stored  to  prevent  its 
use  while  in  park  areas.  (36  CFR 
2.1(a)(7)). 

Public  Comments 

To  meet  these  concerns,  the  National 
Park  Service  published  a  proposed 
rulemaking  on  December  19, 1985.  50  PR 
51782.  The  public  was  given  sixty  days 
to  submit  comments  on  the  proposal.  No 
comments  were  received  on  the 
proposed  rulemaking. 

Regulatory  Changes 

To  meet  the  concerns  caused  by  the 
present  dual  system  of  park  regulations, 
the  National  Park  Service:  (1)  Eliminates 
the  CFR  Part  applicable  only  to  the 
paries  in  the  District  of  Columbia  and  its 
environs  (Part  50);  (2)  makes  the  General 
Regulations  contained  in  parts  1-5 
applicable  to  all  units  of  the  National 
Park  Service,  including  the  District  of 
Columbia  parks;  and  (3)  places 
regulations  specifically  applicable  only 
to  National  Capital  Region  parks  in 
special  regulations  in  Part  7.  The 
specific  changes  follow. 

1.  Part  1  (General  Proviaions) 

The  final'TuIe  amends  S  1-2  of  36  CFR 
by  eliminating  the  present  provision 
excepting  parks  in  the  District  of 
Columbia  and  its  environs  from  the 
applicability  of  the  General  Regulations. 
Thereby,  parks  in  the  District  of 
Columbia  and  its  environs  are  subject  to 
the  same  regulations  as  parks 
throughout  the  country,  thus  avoiding 
the  duplication  and  confusion  in  the 
present  dual  regulation  systems. 
Regiilations  specific  to  these  parks 
supplement  the  General  Regulations  and 
are  placed  in  Part  7. 

In  addition,  S  1.2  is  amended  to  make 
the  General  Regulations  applicable  to 
other  Federal  reservations  in  the 
environs  of  the  District  of  Columbia. 
Section  1.4  is  amended  to  include  the 
definition  of  the  term  "other  Federal 
reservations  in  the  environs  of  the 
District  of  Columbia."  Finally,  §  1.2  is 
amended  to  delete  references  to  Part  6, 
which  was  deleted  in  a  1983  rulemaking. 
See  48  FR  3027S,  June  30, 1983. 


\ 


\    T/'. 


Federal  Register  /  Vol.  51,  No.  201  /  Friday.  Octo1>er  17.  1986  /  Rules  and  Regulations  37009 


2.  Part  SO  (National  Capital  Parks 
Regulations) 

Since  the  General  Regulations  are 
made  applicable  to  the  National  Capital 
Region  parks,  regulations  in  Part  50  are 
deleted  except  for  those  specific  to  the 
District  of  Columbia  and  its  environs. 
Regulations  retained  are  placed  in  Part  7 
as  detailed  below. 

Regulations  deleted  are  those  that  are 
duplicative  of  the  General  Regulations 
or  those  duplicative  of  local  law.  For 
example,  both  Part  50  and  Part  2  deal 
with  horses,  pets,  and  picnicking. 
Further,  provisions  in  Part  50  dealing 
with  such  topics  as  disorderly  conduct 
and  traffic  are  covered  by  local  law. 
Especially  in  the  District  of  Columbia, 
which  is  an  area  of  exclusive  federal 
jurisdiction,  local  law  often  is  applied. 
The  following  sections  in  Part  50  are 
deleted  altogether 


Sec. 


''^ 


50.2  Applicability  of  Federal  laws. 

50.3  Applicability  of  District  of  Columbia 
and  State  laws. 

50.4  Definitions. 
50-5    Penalties. 

50.7  Federal  property:  miscellaneous 
provisions. 

50.8  Lamps  and  lamp  posts  in  park  areas. 
50-9    Comfort  stations  and  other  structures. 

50.10  Trees,  shrubs,  plants,  grass  and  other 
vegetation. 

50.11  Dogs,  cats,  and  iivestoclc 

50.12  Horses. 

5ai3    Grazing:  permitting  animals  to  run 

loose. 
50.14    Picnics  in  park  areas. 
50.17    Gambling. 
50.26    Indecency,  immorality,  profanity. 

50.28  Use  of  liquors;  intoxication. 

50.29  Laws  and  regulations  applicable  to 
traffic  control:  enforcement. 

50.30  Obstructing  entrances,  exits, 
sidewalks. 

50.31  Speed  restrictions. 

50.32  Reckless  driving;  prohibited 
operations. 

50.33  Parking  restrictions;  impounding  of 
vehicles. 

50.34  Traffic  signs. 

50.35  Washing  of  cars  prohibited. 

50.37  Vehicles;  weight  and  tread 
restrictions. 

50.38  Tampering  with  vehicles  prohibited. 

50.39  Prevention  of  smoke. 

50.40  Bicycling,  roller  skating  and  coasting 
restrictions. 

50.41  Boating. 

50.42  Swimming,  water  skiing,  etc. 

50.43  Collection  of  scientific  specimens.' 

50.44  Lost  and  found  articles. 

50.45  Photographing,  restrictions. 

50.46  Discrimination  in  furnishing  public 
accommodations  and  transportation 
services. 

50.46a    Discrimination  in  employment 
practices. 

50.47  Installation  permits. 

50.48  Making  false  reports  to  the  United 
States  Park  Police. 


50.49  Dangerous  weapons. 

50.50  Fires. 

50.51  Sanitation. 

3.  Part  7  (Special  Regulations) 

The  regulations  presently  in  Part  50 
that  are  being  retained  are  redesignated 
as  sections  in  Part  7.  The  retained 
regulations  are  placed  under  special 
regulation  36  CFR  7.96,  National  Captial 
Region  Parks. 

The  special  regulation  applicable  only 
to  parks  in  the  District  of  Columbia  and 
its  environs  now  includes  the  following 
provisions  formerly  in  Part  50: 

Section  50.1    Applicability  of 
regulations 

This  section  is  revised  to  make  these 
special  regulations  applicable  to  areas 
administered  by  the  National  Park 
Service  in  the  District  of  Columbia  and 
its  environs  and  to  other  Federal 
reservations  in  the  environs  of  the 
District  of  Columbia. 

Section  50.15    Athletics. 

This  section  is  being  retained  in  its 
entirety,  except  for  the  reference  in 
paragraph  (d)  to  another  section  in  Part 
50,  and  except  for  minor  changes,  as  it 
addresses  specific  District  of  Columbia 
park  areas  and  addresses  problems  of 
substantial  impact  on  parks  in  the 
District  of  Columbia  and  its  environs. 

Section  50.16    Model  planes. 

This  section  is  being  retained,  with 
minor  grammatical  changes,  as  the 
General  Regulations  provide  no 
comparable  prohibitions  and  the  flying 
of  model  planes  could  be  a  significant 
problem  in  urban  parks. 

Section  50.18    Hunting  and  fishing. 

This  section  is  deleted  as  presently 
written  because  the  General  Regulations 
cover  the  subjects  of  hunting  and 
fishing.  However,  to  avoid  making 
unlawJFul  those  fishing  practices  that  are 
sanctioned  under  various  state  laws,  a 
new  regulation  allowing  fishing  as 
authorized  under  state  law,  unless 
otherwise  designated,  is  added. 

Section  50.19    Demonstrations  and 
special  events. 

This  section  is  being  retained  in  its 
entirety,  with  minor  grammatical 
changes,  as  it  specifically  addresses 
issues  unique  to  the  Washington  area 
parks.  These  regulations  have  been 
carefully  crafted  over  the  years  to 
respond  to  the  experiences  of  the 
National  Park  Service  in  the  District  of 
Columbia  area  and  to  local  court 
decisions. 


Section  50.24    Soliciting,  advertising, 
sales. 

This  section  is  being  deleted  as 
duplicative  of  provisions  in  the  General 
Regulations  concerning  advertising  and 
of  provisions  in  former  §  50.52 
concerning  sales,  with  the  exception  of 
paragraph  (a)  relating  to  solicitations. 
This  provision  is  retained  as  it  applies  a 
flat  ban  to  solicitations,  this  being  more 
restrictive  than  provisions  in  the 
General  Regulations  allowing 
solicitations  for  which  a  permit  is 
granted.  However,  the  section  is  revised 
to  make  the  languague  consistent  with 
the  sales  provision  in  §  2.37  of  Part  2  of 
this  Chapter. 

Section  50.25    Nuisances;  disorderly 
conduct. 

This  section  is  deleted  with  the 
exception  of  the  paragraph  concerning 
swimming  in  certain  park  areas  and 
entering  into  waters  fi-om  park  areas. 
This  paragraph  address  specific 
National  Capital  Region  parks  and 
grants  law  enforcement  officers  the 
authority  to  cite  persons  for  entering 
into  dangerous  waters,  an  authority 
lacking  in  Parts  1-5  of  Chapter  1. 

Section  50.27    Camping. 

The  majority  of  this  section  is  being 
retained  as  it  addresses  problems 
specific  to  parks  in  the  District  of 
Columbia  and  its  environs  and  responds 
to  local  court  decisions.  Provisions 
duplicative  of  provisions  in  the  General 
Regulations  are  deleted. 

Section  50.36    Commercial  vehicles  and 
common  carriers. 

This  section  is  being  retained  in  its 
entirety,  with  minor  grammatical 
changes,  with  the  exception  of 
paragraph  (c)  which  duplicates  in  large 
part  paragraph  (a).  This  section  is 
retained  because  it  addresses  activities 
of  unique  concern  to  parks  in  the 
District  of  Columbia  and  its  environs 
and,  in  fact,  addresses  those  activities  in 
several  named  parks. 

Section  50.52    Sale  and  distribution  of 
printed  matter. 

This  section  is  being  retained  in  its 
entirety,  with  minor  grammatical 
changes,  as  it  addresses  specific  parks 
in  the  District  of  Columbia  and  problems 
specific  to  parks  in  the  District  of 
Columbia  and  its  environs,  and 
responds  to  local  court  decisions. 

The  only  changes  that  occurred  in 
these  sections  when  they  were 
transposed  were:  (1)  Corrections  of 
typographical  errors  in  the  original 
sections;  (2)  revisions  in  references  to 
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internal  paragraph]  and  sections;  (3] 
redesignation  of  "h  ational  Capital 
Parks"  as  "the  Nati  jnal  Capital  Region", 
reflecting  an  admir  istrative  name 


change;  (4)  deletior 


of  the  reference  in 


§  50.19(c)  to  the  aviiilability  of 


permit  applications 


at  the  National 


Visitor  Center,  Um  in  Station,  as  the 
National  Park  Serv  ce  no  longer 
administers  that  fa(  lility;  (5]  deletion  of 
the  reference  to  the  President's  Cup 
Regatta  in  S  50.19,  <,s  there  is  no  longer 
such  an  event;  (6)  r  ivision  in  S  50.19  of 
the  location  of  the  1  oik  Life  Festival, 
held  in  the  Mall  ea<  h  year,  as  this 
location  has  changi  d  slightly;  (7) 
revision  in  S  50.19(<  )(l)(vii).  "Inaugural 
Ceremonies",  to  ch  inge  the  date 


'January  20. 1981" 
"Inauguration  Day' 


0  the  more  general 
to  reflect  the  true 


intent  of  the  paragr  iph;  and  (8)  revisions 


of  text  to  clarify  the 


they  were  formerly 


intent  of  certain 


regulations,  to  comet  grammatical 
errors  or  to  make  c(  insistent  the  use  of 
terms  defined  in  S  1  -4. 

4.  Changes  From  Pi  oposed  Regulation 

The  final  regulati  )n  is  changed 
slightly  from  the  prt  iposed  regulation. 
That  change  involvi  is  the  geographical 
applicability  of  the  )rovisions 
concerning  demons  rations, 
solicitations,  sales  <  nd  camping.  The 
proposed  regulatior  had  made  those 
provisions  applicab  e  only  to  parks 
within  the  District  df  Columbia,  whereas 


applicable  to  all 


National  Capital  Re  gion  parks.  The 
change  in  applicabi  ity  unintentionally 
changed  the  venue  pf  criminal  cases 
brought  under  thosd  provisions,  that  is, 
cases  brought  under  regulations 
applicable  only  witkin  the  District  of 
Columbia  are  heardin  the  District  of 
Columbia  Superior  ]ourt,  whereas 
regulations  not  app!  (cable  exclusively 
within  the  District  a  re  heard  in  the 
United  States  District  Court  for  the 
District  of  Columbii .  So  as  not  to  change 
the  venue  and  in  on  ler  to  maintain 
consistency  through  out  the  National 
Capital  Region  park  s,  the  Park  Service  is 
making  all  of  the  re  ;ulations  retained 
from  Part  50  applicj  ble  to  all  parks 
within  the  National  Capital  Region. 

Drafting  Informatio^ 

The  following 
the  writing  of  this 
Robbins  and  Patrici^ 
of  the  Solicitor,  U.S. 
Interior. 


ml 


Paperwork  Reductif  n  Act 

The  information 
contained  in  the 
Parts  2  and  3  of  36 
approved  by  the  Oftice 
and  Budget  under 


■♦I 


pei^ons  participated  in 
e:  Richard  G. 
S.  Bangert,  Office 
Department  of  the 


r  equirements 
e  leral  Regulations, 
QFR,  have  been 
of  Management 
U.S.C.  3501,  et  seq.. 


and  assigned  clearance  number  1024- 
0026.  The  information  requirements 
contained  in  §  7.96  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3501.  et  seq..  and 
assigned  clearance  number  1024-0021. 

Compliance  with  Other  Laws 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
major  rule  requiring  preparation  of  a 
Regulatory  Impact  Analysis  under 
Executive  Order  12291.  The  National 
Park  Service  also  has  determined  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and.  therefore, 
does  not  require  a  small  entity  flexibility 
analysis  under  5  U.S.C.  601.  llie  rule 
eliminates  many  present  restrictions. 
Which  it  extends  the  applicability  of 
other  provisions  to  parks  administered 
by  the  National  Capital  Region,  the  rule 
makes  applicable,  to  a  great  extent, 
provisions  that  are  duplicative  of  those 
presently  in  effect.  No  new  provisions 
are  being  instituted.  Further,  experience 
has  been  that  the  General  Regulations 
have  had  minimal  positive  or  negative 
impacts  on  the  following  types  of 
businesses:  some  small  businesses 
selling  certain  park-related  items;  local 
guide  services  and  commercial  packers; 
aircraft  salvage  companies;  local  repair 
shops  and  flUing  stations;  and  ranching 
and  farming  interests.  Therefore,  the 
rule  will  have  no  significant  impact  on 
any  aspect  of  the  economy. 

The  National  Park  Service  has  further 
determined  that  this  rule  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act, 
42  U.S.C.  4332,  et  seq.  An  environmental 
assessment  and  a  Finding  of  No 
Significant  Impact  (FONSI)  have  been 
prepared  by  the  National  Park  Service 
for  the  general  regulations  here  made 
applicable  to  the  National  Capital 
Region  parks.  We  adopt  those 
documents  here.  The  docimients  are 
available  for  review  at  the  Division  of 
Visitor  Services,  National  Park  Service, 
18th  and  C  Street  NW.,  Washington,  DC 
20240,  telephone  (202]  343-4874. 

List  of  Subjects 

36  CFR  Part  1 

National  parks.  Penalties,  Reporting 
and  recordkeeping  requirements,  Signs 
and  symbols. 

36  CFR  Part  7 

National  parks,  Reporting  and 
recordkeeping  requirements. 

36  CFR  Part  50 

District  of  Columbia,  National  parks. 


In  consideration  of  the  foregoing,  36 
CFR  Chapter  1  is  amended  as  follows: 

PART  1— GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  1  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C.  1.  3.  9a,  460  l-6a(e), 
462(k):  D.C.  Code  6-137.  40-721  (1981). 

2.  Section  1.2  is  revised  to  read  as 
follows: 

§1.2    Applicability  and  scope. 

(a)  The  regulations  contained  in  this 
chapter  apply  to  all  persons  entering, 
using,  visiting  or  otherwise  within: 

(1)  The  boundaries  of  federally^ owned 
lands  and  waters  administered  by  or 
subject  to  the  jurisdiction  of  the 
National  Park  Service;  or 

(2)  The  boundaries  of  lands  and 
waters,  controlled,  leased,  administered 
or  otherwise  subject  to  the  jurisdiction 
of  the  National  Park  Service,  including 
other  Federal  reservations  in  the 
environs  of  the  District  of  Columbia, 
policed  with  the  approval  or 
concurrence  of  the  head  of  the  agency 
having  jiuisdiction  or  control  over  such 
reservations,  pursuant  to  the  provisions 
of  the  Act  of  March  17, 1948  (62  Stat.  81); 
or 

(3)  Less-than-fee  interests  to  the 
extent  necessary  to  fulfill  the  purpose  of 
the  acquired  Federal  interest  and 
compatible  with  the  retained  nonfederal 
interest. 

(b)  The  regulations  contained  in  Parts 

1  through  5  and  Part  7  of  this  chapter  are 
not  applicable  on  privately  owned  lands 
and  waters  (including  Indian  lands  and 
waters  owned  individually  or  tribally) 
within  the  boundaries  of  a  park  area, 
except  as  may  be  provided  by 
regulations  relating  specifically  to 
privately  owned  lands  and  waters  under 
the  legislative  jurisdiction  of  the  United 
States. 

(c)  The  regulations  contained  in  Part  7 
and  Part  13  of  this  chapter  are  special 
regulations  prescribed  for  specific  park 
areas.  Those  regulations  may  amend, 
modify,  relax  or  nwkejnore  stringent  the 
regulations  contain^in  Parts  1  through 
5  and  Part  12  of  thi8(t:hapter. 

(d)  The  regulations  contained  in  Parts 

2  through  5  and  Part  7  shall  not  be 
construed  to  prohibit  administrative 
activities  conducted  by  the  National 
Park  Service,  or  its  agents,  in 
accordance  with  approved  general 
management  and  resources  management 
plans,  or  in  emergency  operations 
involving  threats  to  life,  property,  or 
park  resources. 

3.  Paragraph  (a)  of  S  1-4  is  amended 
by  adding  the  following  definition  after 
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the  definition  of  "Operator"  and  before 
the  definition  of  "Pack  animal": 

§1.4    Deflnltlont. 

(a)  *  *  * 

"Other  Federal  reservations  in  the 
environs  of  the  District  of  Columbia" 
means  Federal  areas,  which  are  not 
under  the  administrative  jurisdiction  of 
the  National  Park  Service,  located  in 
Arlington.  Fairfax,  Loudoun,  Prince 
William,  and  Stafford  Counties  and  the 
City  of  Alexandria  in  Virginia  and 
Prince  Georges,  Charles,  Anne  Arundel, 
and  Montgomery  Counties  in  Maryland, 
exclusive  of  military  reservations, 
unless  the  policing  of  military 
reservations  by  the  U.S.  Park  Police  is 
specifically  requested  by  the  Secretary 
of  Defense  or  a  designee  thereof. 


PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

4.  Part  7  is  amended  as  follows: 

a.  By  revising  the  authority  citation  to 
read  as  follows: 

Authority:  16  U.S.C.  1,  3. 9a.  462(k):  section 
7.96  also  issued  under  D.C.  Code  6-137  (1981) 
and  D.C.  Code  40-721  (1981). 

b.  By  adding  a  new  section  7.96  to 
read  as  follows: 

§7.96    National  Capital  Region  parks. 

(a)  Applicability  of  regulations.  This 
section  applies  to  all  park  areas 
administered  by  National  Capital 
Region  in  the  District  of  Columbia  and 
in  Arlington,  Fairfax,  Loudoun,  Prince 
William,  and  Stafford  Counties  and  the 
City  of  Alexandria  in  Virginia  and 
Prince  Georges,  Charles,  Anne  Arundel, 
and  Montgomery  Counties  in  Maryland 
and  to  other  federal  reservations  in  the 
environs  of  the  District  of  Columbia, 
policed  with  the  approval  or 
concurrence  of  the  head  of  the  agency 
having  jurisdiction  or  control  over  such 
reservations,  pursuant  to  the  provisions 
of  the  act  of  March  17, 1948  (62  Stat.  81). 

(b)  Athletics— [1)  Permits  for 
organized  games.  Playing  baseball, 
football,  croquet,  tennis,  and  other 
organized  games  or  sports  except 
pursuant  to  a  permit  and  upon  the 
grounds  provided  for  such  purposes,  is 
prohibited.  \ 

(2)  Wet  grounds.  Persons  holding  a 
permit  to  engage  in  athletics  at  certain 
times  and  at  places  authorized  for  this 
use  are  prohibited  from  exercising  the 
privilege  of  play  accorded  by  the  permit 
if  the  grounds  are  wet  or  otherwise 
unsuitable  for  play  without  damage  to 
the  turf. 

(3)  Golf  and  tennis;  fees.  No  person 
may  use  golf  or  tennis  facilities  without 


paying  the  required  fee,  and  in 
compliance  with  conditions  approved  by 
the  Regional  Director.  Trespassing, 
intimidating,  harassing  or  otherwise 
interfering  with  authorized  golf  players, 
or  interfering  %vith  the  play  of  tennis 
players  is  prohibited. 

(4)  Ice  skating.  Ice  skating  is 
prohibited  except  in  areas  and  at  times 
designated  by  the  Superintendent. 
Skating  in  such  a  manner  as  to  endanger 
the  safety  of  other  persons  is  prohibited. 

(c)  Model  planes.  Flying  a  model 
powered  plane  from  any  park  area  is 
prohibited  without  a  permit. 

(d)  Fishing.  Unless  otherwise 
designated,  fishing  in  a  manner 
authorized  under  applicable  State  law  is 
allowed. 

(e)  Swimming.  Bathing,  swimming  or 
wading  in  any  fountain  or  pool  except 
where  officially  authorized  is  prohibited. 
Bathing,  swimming  or  wading  in  the 
Tidal  Basin,  the  Chesapeake  and  Ohio 
Canal,  or  Rock  Creek,  or  entering  from 
other  areas  covered  by  this  section  the 
Potomac  River,  Anacostia  River, 
Washington  Channel  or  Georgetown 
Channel,  except  for  the  purpose  of 
saving  a  drowning  person,  is  prohibited. 

(f)  Commercial  vehicles  and  common 
carriers — (1)  Operation  in  park  areas 
prohibited,  exceptions.  Commercial 
vehicles  and  common  carriers,  loaded  or 
unloaded,  are  prohibited  on  park  roads 
and  bridges  except  on  the  section  of 
Constitution  Avenue  east  of  19th  Street 
or  on  other  roads  and  bridges 
designated  by  the  Superintendent,  or 
when  authorized  by  a  permit  or  when 
operated  in  compliance  with  paragraph 
(f)(2)  of  this  section. 

(2)  George  Washington  Memorial 
Parkway:  passenger-carrying  vehicles; 
permits;  fees,  (i)  Taxicabs  licensed  in 
the  District  of  Columbia,  Maryland,  or 
Virginia,  are  allowed  on  any  portion  of 
the  George  Washington  Memorial 
Parkway  without  a  permit  or  payment  of 
fees. 

(ii)  Passenger-carrying  vehicles  for 
hire  or  compensation,  other  than 
taxicabs,  having  a  seating  capacity  of 
not  more  than  fourteen  (14)  passengers, 
excluding  the  operator,  when  engaged  in 
services  authorized  by  concession 
agreement  to  be  operated  firom  the 
Washington  National  Airport  and/or 
Dulles  International  Airport,  are 
allowed  on  any  portion  of  the  George 
Washington  Memorial  Parkway  in 
Virginia  without  a  permit  or  payment  of 
fees.  However,  when  operating  on  a 
sightseeing  basis  an  operator  of  such  a 
vehicle  shall  comply  with  paragraph 
(f)(2](iv)  of  this  section. 

(iii)  Passenger-carrying  vehicles  for 
hire  or  compensation,  other  than  those 


to  which  paragraphs  (f)(2)  (i)  and  (ii)  of 
this  section  apply,  are  allowed  on  the 
George  Washington  Memorial  Parkway 
upon  issuance  of  a  permit  by  the 
Regional  Director,  under  the  following 
conditions: 

(A)  When  operating  on  a  regular 
schedule:  to  provide  passenger  service 
on  any  portion  between  Mount  Vernon 
and  the  Arlington  Memorial  Bridge,  or  to 
provide  limited  direct  nonstop  passenger 
service  from  Key  Bridge  to  a  terminus  at 
the  Central  Intelligence  Agency  Building 
at  Langley,  Virginia,  and  direct  return, 
or  to  provide  limited  direct  nonstop 
passenger  service  from  the  interchange 
at  Route  123  to  a  terminus  at  the  Central 
Intelligence  Agency  Building  at  Langley. 
Virginia,  and  direct  return.  Permittees 
shall  file  a  schedule  of  operation  and  all 
schedule  changes  with  the  Regional 
Director  showing  the  number  of  such 
vehicles  and  total  miles  to  be  operated 
on  the  paricway. 

(B)  When  operating  nonscheduled 
direct  nonstop  service  primarily  for  the 
acconmiodation  of  air  travelers  arriving 
at  or  leaving  from  Dulles  International 
Airport  or  Washington  National  Airport: 
between  Dulles  International  Airport 
and  a  terminal  in  Washington,  DC,  over 
the  George  Washington  Memorial 
Parkway  between  Vii^ia  Route  123 
and  Key  Bridge:  or  between  Washington 
National  Airport  and  a  terminal  in 
Washington,  D.C,  over  the  George 
Washington  Memorial  Parkway 
between  Washington  National  Airport 
and  14th  Street  Bridge;  or  between 
Dulles  International  Airport  and 
Washington  National  Airport  over  the 
George  Washington  Memorial  Parkway 
between  Virginia  Route  123  and 
Washington  National  Airport. 
Permittees  shall  file  a  report  of  all 
operations  and  total  miles  operated  on 
the  George  Washington  Memorial 
Parkway  with  the  Regional  Director. 

(C)  Permits  are  issued  to  operators  of 
vehicles  described  in  paragraphs 
(f)(2)(iii)  (A)  and  (B)  normally  for  a 
period  of  one  year,  effective  from  July  1 
until  the  following  June  30,  at  the  rate  of 
one  cent  (1)  per  mile  for  each  mile  each 
such  vehicle  operates  upon  the  parkway. 
Payment  shall  be  made  quarterly  within 
twenty  (20)  days  after  the  end  of  the 
quarter  based  upon  a  certification  by  the 
operator  of  the  total  mileage  operated 
upon  the  parkway. 

(iv)  Sightseeing  passenger-carrying 
vehicles  for  hire  or  compensation  other 
than  taxicabs  may  be  permitted  on  the 
George  Washington  Memorial  Parkway 
upon  issuance  of  a  permit  by  the 
Regional  Director,  to  provide  sightseeing 
service  on  any  portion  of  the  parkway. 
Permits  may  be  issued  either  on  an 
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annual  basis  for  a  f  !e  of  three  dollars 
($3.00)  for  each  pasi  ienger-carrying  seat 
in  such  vehicle:  on  1 1  quarterly  basis  for 
a  fee  of  seventy-fiv(  i  cents  (75)  per  seat; 
or  on  a  daily  basis  1 1  the  rate  of  one 
dollar  ($1.00)  per  v^iicle  per  day. 

(3)  Taxicabs — (i)  pperatioiu  around 
Memorials.  Parkingi  except  in 
designated  taxicab .  itands,  or  cruising 
on  the  access  roads  to  the  Washington 
Monument,  the  Line  aln  Memorial,  the 
Jefferson  Memorial,  and  the  circular 
roads  around  the  sa  ne,  of  any  taxicab 
or  hack  without  pas  lengers  is 
prohibited.  Howeve  *.  this  section  does 
not  prohibit  the  ope  'ation  of  empty  cabs 
responding  to  defini  \e  calls  for  hack 
service  by  passenge  rs  waiting  at  such 
Memorials,  or  of  em  ity  cabs  which  have 
just  discharged  past  engers  at  the 
entrances  of  the  Me:  norials,  when  such 
operation  is  inciden  al  to  the  empty 
cabs'  leaving  the  an  a  by  the  shortest 
route. 

(ii]  Stands.  The  Si  perintendent  may 
designate  taxicab  st  inds  in  suitable  and 
convenient  locationi  \  to  serve  the  public. 

(4)  The  provisions  of  this  section 
prohibiting  commert  ial  trucks  and 
common  carriers  dojnot  apply  within 
other  Federal  reservations  in  the 
environs  of  the  OistAct  of  Columbia  and 
do  not  apply  on  thatiportion  of  Suitland 
Parkway  between  tqe  intersection  with 
Maryland  Route  337  land  the  end  of  the 
Parkway  at  Maryland  Route  4.  a  length 
of  0.6  mile.  ] 

(g)  Demonstratioim  and  special 
events— {\)  Definitions,  (i)  The  term 
"demonstrations"  includes 
demonstrations,  picleting. 
speechmaking.  marc  ling,  holding  vigils 
or  religious  services  and  all  other  like 
forms  of  conduct  wfa  ich  involve  the 
communication  or  e:  pression  of  views 
or  grievances,  engaj  ed  in  by  one  or 
more  persons,  the  a  nduct  of  which  has 
the  effect,  intent  or  j  ropensity  to  draw  a 
crowd  or  onlookers.  (This  term  does  not 
include  casual  park  Use  by  visitors  or 
tourists  which  does  i  lot  have  an  intent 
or  propensity  to  attr  ict  a  crowd  or 
onlookers. 

(ii)  The  term  "spe<  ial  events"  includes 
sports  events,  pagea  its,  celebrations, 
historical  reenactme  its,  regattas, 
entertainments,  exhi  litions,  parades, 
fairs,  festivals  and  s  milar  events 
(including  such  ever  \»  presented  by  the 
National  Park  Servi(  e).  which  are  not 
demonstrations  und(  sr  paragraph  (g)(l)(i) 
of  this  section,  and  \  rhich  are  engaged  in 
by  one  or  more  persi  ins,  the  conduct  of 
which  has  the  effect,  intent  or 
propensity  to  draw  i  crowd  or 
onlookers.  This  term  also  does  not 


include  casual  park 


ise  by  visitors  or 


tourists  which  does  i  lot  have  an  intent 


or  propensity  to  attract  a  crowd  or 
onlookers. 

(iii)  The  term  "national  celebration 
events"  means  the  annually  recurring 
special  events  regularly  scheduled  by 
the  National  Capital  Region,  which  are 
listed  in  paragraph  (g)(4)(i)  of  this 
section. 

(iv)  The  term  "White  House  area" 
means  all  park  areas,  including 
sidewalks  adjacent  thereto,  within  these 
bounds;  on  the  south,  Constitution 
Avenue  NW.;  on  the  north,  H  Street 
NW.;  on  the  east  15th  Street.  NW.;  and 
on  the  west  17th  Street  NW. 

(v)  The  term  "White  House  sidewalk" 
means  the  south  sidewalk  of 
Pennsylvania  Avenue  NW.,  between 
East  and  West  Executive  Avenues  NW. 

(vi)  The  term  "Lafayette  Park"  means 
the  park  areas,  tnchichng  sidewalks 
adjacent  thereto,  within  these  bounds: 
on  the  south,  Pennsylvania  Avenue 
NW.;  on  the  north,  H  Street  NW.;  on  the 
east  Madison  Place  NW.;  and  on  the 
west,  Jackson  Place  NW. 

(vii)  The  term  "Ellipse"  means  the 
park  areas,  including  sidewalks 
adjacent  thereto,  within  these  bounds: 
on  the  south.  Constitution  Avenue  NW.; 
on  the  north,  E  Street.  NW.;  on  the  west, 
17tfa  Street  NW.;  and  on  the  east  15th 
Street  NW. 

(viii)  The  term  "Regional  Director" 
means  the  official  in  charge  of  the 
National  Capital  Region,  National  Park 
Service,  MS.  Department  of  the  Interior, 
or  an  authorized  representative  thereof. 

(ix)  The  term  "other  park  areas" 
includes  all  areas,  including  sidewalks 
adiacent  thereto,  other  than  the  White 
House  area,  administered  by  the 
National  Capital  Region. 

(x)  The  term  "Vietnam  Veterans 
Memorial"  means  the  structures  and 
adjacent  areas  extending  to  and 
bounded  by  the  south  curb  of 
Constitution  Avenue  on  the  north,  the 
east  curb  of  Henry  Bacon  Drive  on  the 
west  the  north  side  of  the  north 
Reflecting  Pool  walkway  on  the  south 
and  a  line  drawn  perpendicular  to 
Constitution  Avenue  two  hundred  (200) 
feet  from  the  east  tip  of  the  memorial 
wall  on  the  east  (this  is  also  a  line 
extended  from  the  east  side  of  the 
western  concrete  border  of  the  steps  to 
the  west  of  the  center  steps  to  the 
Federal  Reserve  Building  extending  to 
the  Reflecting  Pool  walkway). 

(2)  Permit  requirements. 
Demonstrations  and  special  events  may 
be  held  only  pursuant  to  a  permit  issued 
in  accordance  with  the  provisions  of  this 
section  except: 

(i)  Demonstrations  involving  25 
persons  or  fewer  may  be  held  without  a 
permit  provided  that  the  other 
conditions  required  for  the  issuance  of  a 


permit  are  met  and  provided  further  that 
the  group  is  not  merely  an  extension  of 
another  group  already  availing  itself  of 
the  25-person  maximum  under  this 
provision  or  will  not  unreasonably 
interfere  with  other  demonstrations  or 
special  events. 

(ii)  Demonstrations  may  be  held  in  the 
following  paric  areas  without  a  permit 
provided  that  the  conduct  of  such 
demonstrations  is  reasonably  consistent 
with  the  protection  and  use  of  the 
indicated  park  area  and  the  other 
requirements  of  this  section.  The 
numerical  limitations  listed  below  are 
applicable  only  for  demonstrations 
conducted  without  a  permit  in  such 
areas.  Larger  demonstrations  may  take 
place  in  these  areas  pursuant  to  a 
permit. 

(A)  Franklin  Park.  Thirteenth  Street 
between  I  and  K  Streets  NW..  for  no 
more  than  500  persons. 

(B)  McPherson  Square.  Fifteenth 
Street  between  I  and  K  Streets  NW.,  for 
no  more  than  500  persons. 

(C)  U.S.  Reservation  No.  31.  West  of 
18th  Street  and  south  of  H  Street  NW., 
for  no  more  than  100  persons. 

(D)  Rock  Creek  and  Potomac 
Parkway.  West  of  23rd  Street,  south  of  P 
Street  ^^W.,  for  no  more  than  1,000 
persons. 

(E)  U.S.  Reservation  No.  46.  North 
side  of  Pennsylvania  Avenue,  west  of 
Eighth  Street  and  south  of  D  Street  SE.. 
for  no  more  than  25  persons  and  south  of 
D  Street  SE.,  for  no  more  than  25 
persons. 

(3)  Permit  applications.  Permit 
applications  may  be  obtained  at  the 
Office  of  Public  A^irs,  National 
Capital  Region.  1100  Ohio  Drive  SW., 
Washington,  DC  20242.  Applicants  shall 
submit  permit  applications  in  writing  on 
a  form  provided  by  ttie  National  Park 
Service  so  as  to  be  received  by  the 
Regional  Director  at  least  48  hours  in 
advance  of  any  proposed  demonstration 
or  special  event.  This  48-hour  period  will 
be  waived  by  the  Regional  Director  if 
the  size  and  nature  of  the  activity  wtH 
not  reasonably  require  the  commitment 
of  park  resources  or  personnel  in  excess 
of  that  which  are  normally  available  or 
which  can  reasonably  be  made 
available  within  the  necessary  time 
period.  The  Regional  Director  shall 
accept  permit  applications  only  during 
the  hours  of  6  a.m.-4  p.m.,  Monday 
through  Friday,  holidays  excepted.  All 
demonstration  applications,  except 
those  seeking  waiver  of  the  numerical 
limitations  applicable  to  Lafayette  Park 
(paragraph  (g)(5)(ii)  of  this  section),  are 
deemed  granted,  subject  to  all 
limitations  and  restrictions  applicable  to 
said  park  area,  unless  denied  within  24 
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hours  of  receipt.  However,  where  a 
permit  has  been  granted,  or  is  deemed  to 
have  been  granted  pursuant  to  this 
subsection,  the  Regional  Director  may 
revoke  that  permit  pursuant  to 
paragraph  (g)(6)  of  this  section. 

(i)  White  House  area.  No  permit  may 
be  issued  authorizing  demonstrations  in 
the  White  House  area,  except  for  the 
White  House  sidewalk,  Lafayette  Park 
and  the  Ellipse.  No  permit  may  be 
issued  authorizing  special  events,  except 
for  the  Ellipse,  and  except  for  annual 
commemorative  wreath-laying 
ceremonies  relating  to  the  statutes  in 
Lafayette  Park. 

(ii)  Other  park  areas.  No  permits  may 
be  issued  authorizing  demonstrations  or 
special  events  in  the  following  other 
park  areas: 

(A)  The  Washington  Monument, 
which  means  the  area  enclosed  within 
the  inner  circle  that  surrounds  the 
Monument's  base,  except  for  the  official 
annual  commemorative  Washington 
birthday  ceremony. 

(B)  The  Kennedy  Center,  which  means 
the  area  under  the  administration  of  the 
National  Park  Service  within  the 
building  known  as  the  John  F.  Kennedy 
Center  for  the  Performing  Arts  and 
includes  the  roof  terrace  and  outdoor 
terraces  on  the  north,  south,  and  west 
portions  of  the  institution  as  well  as  the 
driveways  leading  to  the  parking 
garages.  For  the  purpose  of  this  section, 
the  term  "Kennedy  Center"  does  not 
include  the  east  building  sidewalk, 
outdoor  plaza  or  grassy  areas  at  the 
Center.  Demonstrations  are  permitted 
on  those  latter  areas  provided  entrances 
to  the  Center  are  not  obstructed  or 
vehicular  traffic  in  its  vicinity  is  not  . 
impeded. 

(C)  The  Lincoln  Memorial,  which 
means  that  portion  of  the  park  area 
which  is  on  the  same  level  or  above  the 
base  of  the  large  marble  columns 
surrounding  the  structure,  and  the  single 
series  of  marble  stairs  immediately 
adjacent  to  and  below  that  level,  except 
for  the  official  annual  commemorative 
Lincoln  birthday  ceremony. 

(D)  The  Jefferson  Memorial,  which 
means  the  circular  portion  of  the 
Jefferson  Memorial  enclosed  by  the 
outermost  series  of  columns,  and  all 
portions  on  the  same  levels  or  above  the. 
base  of  these  columns,  except  for  the 
official  annual  commemorative  Jefferson 
birthday  ceremony. 

(E)  The  Vietnam  Veterans  Memorial, 
except  for  official  annual  Memorial  Day 
and  Veterans  Day  commemorative 
ceremonies.  Note:  The  darkened 
portions  of  the  diagrams  at  the 
conclusion  of  paragraph  (g)  of  this 
section  show  the  areas  where 


demonstrations  or  special  events  are 
prohibited. 

(4)  Permit  processing,  (i)  Permit 
applications  for  demonstrations  and 
special  events  are  processed  in  order  of 
receipt,  and  the  use  of  a  particular  area 
is  allocated  in  order  of  receipt  of  fully 
executed  applications,  subject  to  the 
limitations  set  forth  in  this  section. 
Provided,  however,  that  the  following 
national  celebration  events  have  priority 
use  of  the  particular  park  area  during 
the  indicated  period. 

(A)  Christmas  Pageant  of  Peace.  In 
the  oval  portion  of  the  Ellipse  only, 
during  approximately  the  last  three 
weeks  in  December. 

(B)  Cherry  Blossom  Festival.  In  the 
Japanese  Lantern  area  adjacent  to  the 
Tidal  Basin  and  on  the  Ellipse  and  the 
Washington  Monument  Grounds 
adjacent  to  Constitution  Avenue, 
between  15th  ft  17th  Streets  NW.,  for  six 
days  usually  in  late  March  or  early 
April. 

(C)  Fourth  of  July  Celebration.  On  the 
Washington  Monument  Grounds. 

(D)  Festival  of  American  Folklife.  In 
the  area  bound  on  the  south  by  Jefferson 
Drive  NW.;  on  the  north  by  Madison 
Drive  NW.;  on  the  east  by  7th  Street 
NW.;  on  the  west  by  14th  Street  NW., 
for  a  two-week  period  in  approximately 
late  June  and  early  July. 

(E)  Columbus  Day  Commemorative 
Wreath-Laying.  At  the  Columbus  statue 
on  the  Union  Plaza  on  Columbus  Day. 

(F)  Inaugural  ceremonies.  The  White 
House  sidewalk  and  Lafayette  Park, 
exclusive  of  the  northeast  quadrant,  for 
the  exclusive  use  of  the  Inaugual 
Committee  on  Inauguration  Day. 

(ii)  Other  demonstrations  or  special 
events  are  permitted  in  park  areas  under 
permit  to  the  National  Celebration 
Events  listed  in  this  paragraph  to  the 
extent  that  they  do  not  significantly 
interfere  with  die  National  Celebration 
Events.  No  activity  containing  structures 
is  permitted  closer  than  50  feet  to 
another  activity  containing  structures 
without  the  mutual  consent  of  the 
sponsors  of  those  activities. 

(iii)  A  permit  may  be  denied  in  writing 
by  the  Regional  Director  upon  the 
following  grounds: 

(A)  A  fully  executed  prior  application 
for  the  same  time  and  place  has  been 
received,  and  a  permit  has  been  or  will 
be  granted  authorizing  activities  which 
do  not  reasonably  permit  multiple 
occupancy  of  the  particular  area;  in  that 
event,  an  alternate  site,  if  available  for 
the  activity,  will  be  proposed  by  the 
Regional  Director  to  the  applicant 

(B)  It  reasonably  appears  that  the 
proposed  demonstration  or  special  event 
will  present  a  clear  and  present  danger 


to  the  public  safety,  good  order,  or 
health. 

(C)  The  proposed  demonstration  or 
special  event  is  of  such  a  nature  or 
duration  that  it  cannot  reasonably  be 
accommodated  in  the  particular  area 
applied  for  in  that  event  the  Regional 
EKrector  shall  propose  an  alternate  site 
to  the  appUcant  if  available  for  the 
activity;  in  this  connection,  the  Regional 
Director  shall  reasonably  take  into 
account  possible  damage  to  the  park, 
including  trees,  shrubbery,  other 
plantings,  park  installations  and  statues. 

(D)  lie  application  proposes 
activities  contrary  to  any  of  the 
provisions  of  this  section  or  other 
applicable  law  or  regulation. 

(5)  Permit  limitations.  Issuance  of  a 
permit  is  subject  to  the  following 
limitations: 

(i)  No  more  than  750  persons  are 
permitted  to  conduct  a  demonstration  on 
the  White  House  sidewalk  at  any  one 
time. 

(ii)  No  more  than  3,000  persons  are 
permitted  to  conduct  a  demonstration  in 
Lafayette  Park  at  any  one  time. 

(A)  The  Regional  Director  may  waive 
the  3.000  person  limitation  for  Lafayette 
Park  and/or  the  750  person  limitation  for 
the  White  House  Sidewalk  upon  a 
showing  by  the  applicant  that  good  faith 
efforts  wUl  be  made  to  plan  and  marshal 
the  demonstration  in  such  a  fashion  so 
as  to  render  unlikely  any  substantial 
risk  of  unreasonable  disruption  or 
violence. 

(B)  In  making  a  waiver  determination, 
the  Regional  Director  shall  consider  and 
the  applicant  shall  furnish  at  least  ten 
days  in  advance  of  the  proposed 
demonstration,  the  functions  the 
marshals  will  perform,  the  means  by 
which  they  will  be  identified,  and  their 
method  of  communication  with  each 
other  and  the  crowd.  This  requirement 
will  be  satisfied  by  completion  and 
submission  of  the  same  form  referred  to 
in  paragraph  (g)(3)  of  this  section. 

(iii)  No  permit  will  be  issued  for  a 
demonstration  on  the  White  House 
Sidewalk  and  in  Lafayette  Park  at  the 
same  time  except  when  the 
organization,  group,  or  other  sponsor  of 
such  demonstration  undertakes  in  good 
faith  all  reasonable  action,  including  the 
provision  of  sufficient  marshals,  to 
insure  good  order  and  self-discipline  in 
conducting  such  demonstration  and  any 
necessary  movement  of  persons,  so  that 
the  numerical  limitations  and  waiver 
provisions  described  in  paragraphs 
(g)(5)  (i)  and  (ii)  of  this  section  are 
observed. 

(iv)  No  permit  will  be  issued 
authorizing  demonstrations  or  special 
events  in  excess  of  the  time  periods  set 
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out  below:  Providec  however,  that  the 
stated  periods  will  I  e  extended  for 
demonstrations  onl] ,  unless  another 
application  requests  use  of  the 
particular  area  and  taid  application 
precludes  double  oc  :upancy: 

(A]  White  House  irea,  except  the 
Ellipse:  Seven  days. 

(B)  The  Ellipse  an  i  all  other  park 
areas:  Three  weeks. 

(v)  The  Regional  Director  may  restrict 
demonstrations  and  special  events 
weekdays  (except  h  ilidays)  between 
the  hours  of  7:00  to !  >:30  a.m.  and  4:00  to 
6:30  p.m.  if  it  reason  ibly  appears 
necessary  to  avoid  unreasonable 
interference  with  ru  ih-hour  traffic. 

(vi)  Special  eventi  i  are  not  permitted 
unless  approved  by  the  Regional 
Director.  In  determii  ling  whether  to 
approve  a  proposed  special  event,  the 
Regional  Director  si  all  consider  and 
base  the  determination  upon  the 
following  criteria: 

(A)  Whether  the  ( bjectives  and 
purposes  of  the  pro]  osed  special  event 
relate  to  and  are  wi  hin  the  basic 
mission  and  respont  ibilities  of  the 
National  Capital  Re  pen.  National  Park 
Service. 

(B)  Whether  the  p  ark  area  requested 
is  reasonably  suited  in  terms  of 
accessibility,  size,  a  nd  nature  of  the 
proposed  special  ev  ent. 

(C)  Whether  the  p  roposed  special 
event  can  be  permitied  within  a 
reasonable  budgetary  allocation  of 
National  Park  Servii  :e  funds  considering 
the  event's  public  appeal,  and  the 
anticipated  participi  ition  of  the  general 
public  therein. 

(D)  Whether  the  i:  roposed  event  is 
duplicative  of  event  i  previoxisly  offered 
in  National  Capital  Region  areas  or 
elsewhere  in  or  abo  it  Washington,  DC 

(E)  Whether  the  a  ctivities 
contemplated  for  thi  >  proposed  special 
event  are  in  conforr  lity  with  all 
applicable  laws  anc  regulations. 

(vii)  In  connectioi  i  with  permitted 
demonstrations  or  cnecial  events, 
temporary  stnicturee  may  be  erected  for 
the  purpose  of  symtiolizing  a  message  or 
meeting  logistical  n(  teds  such  as  first  aid 
facilities,  lost  childr  en  areas  or  the 
provision  of  shelter  for  electrical  and 
other  sensitive  equi  )ment  or  displays. 
Temporary  structur  !s  may  not  be  used 
outside  designated  i  :amping  areas  for 
living  accommodati  }n  activities  such  as 
sleeping,  or  making  preparations  to 
sleep  (including  the  laying  down  of 
bedding  for  the  pur{  tose  of  sleeping],  or 
storing  personal  be  Dngings,  or  making 
any  fire,  or  doing  ai  y  digging  or  earth 
breaking  or  carryin;  \  on  cooking 
activities.  The  abov  ^-listed  activities 
constitute  camping  ivhen  it  reasonably 
appears,  in  light  of  ill  the 


circumstances,  that  the  participants,  in 
conducting  these  activities,  are  in  fact 
using  the  area  as  a  living 
accommodation  regardless  of  the  intent 
of  the  participants  or  the  nature  of  any 
other  activities  in  which  they  may  also 
be  engaging.  Temporary  structures  are 
permitted  to  the  extent  described  above, 
provided  prior  notice  has  been  given  to 
the  Regional  Director,  except  that: 

(A)  Structures  are  not  permitted  on 
the  White  House  sidewalk. 

(B)  All  such  temporary  structures  shall 
be  erected  in  such  a  manner  so  as  not  to 
harm  park  resources  unreasonably  and 
shall  be  removed  as  soon  as  practicable 
after  the  conclusion  of  the  permitted 
demonstration  or  special  event. 

(C)  The  Regional  Director  may  impose 
reasonable  restrictions  upon  the  use  of 
temporary  structures  in  the  interest  of 
protecting  the  park  areas  involved, 
traffic  and  public  safety  considerations, 
and  other  legitimate  park  value 
concerns. 

(D)  Any  structures  utilized  in  a 
demonstration  extending  in  duration 
beyond  the  time  limitations  specified  in 
paragraphs  (g)(5)(iv)  (A)  and  (B)  of  this 
section  shall  be  capable  of  being 
removed  upon  24  hours  notice  and  the 
site  restored,  or,  the  structure  shall  be 
secured  in  such  a  fashion  so  as  not  to 
interfere  unreasonably  with  use  of  the 
park  area  by  other  permittees 
authorized  under  this  section. 

(E)  Individuals  or  groups  of  25  persons 
or  fewer  d^onstrating  under  the  small 
group  permit  exemption  of  paragraph 
(g)(2)(i]  of  this  section  are  not  allowed  to 
erect  temporary  structures  other  tan 
small  lecterns  or  speakers'  platforms. 
This  provisions  does  not  restrict  the  use 
of  portable  signs  or  banners. 

(viii)  No  signs  or  placards  shall  be 
permitted  on  the  White  House  sidewalk 
except  those  made  of  cardboard, 
posterboard  or  cloth  having  dimensions 
no  greater  than  three  feet  in  width , 
twenty  feet  in  length,  and  one-quarter 
inch  in  thickness.  No  supports  shall  be 
permitted  for  signs  or  placards  except 
those  made  of  wood  having  cross- 
sectional  dimensions  no  greater  than 
three-quarter  of  an  inch  by  three-quarter 
of  an  inch.  Stationary  signs  or  placards 
shall  be  no  closer  than  three  feet  bata 
the  White  House  sidewalk  fence.  All 
signs  and  placards  shall  be  attended  at 
all  times  that  they  remain  on  the  White 
Ho\ise  sidewalk.  Signs  or  placards  shall 
be  considered  to  be  attended  only  when 
they  are  in  physical  contact  with  a 
person.  No  signs  or  placards  shall  be 
tied,  fastened,  or  otherwise  attached  to 
or  leaned  against  the  White  House 
fence,  lamp  posts  or  other  structures  on 
the  White  House  sidewalk.  No  signs  or 
placards  shall  be  held,  placed  or  set 


down  on  the  center  portion  of  the  White 
House  sidewalk,  comprising  ten  yards 
on  either  side  of  the  center  point  on  the 
sidewalk;  Provided,  however,  that 
individuals  may  demonstrate  while 
carrying  signs  on  that  portion  of  the 
sidewalk  if  they  continue  to  move  along 
the  sidewalk. 

(ix)  No  parcel  container,  package, 
bundle  or  other  property  shall  be  placed 
or  stored  on  the  White  House  sidewalk 
or  on  the  west  sidewalk  of  East 
Executive  Avenue  NW.,  between 
Pennsylvania  Avenue  NW.,  and  E  Street 
NW..  or  on  the  north  sidewalk  of  E 
Street  NW.,  between  East  and  West 
Executive  Avenues  NW.:  Provided, 
however,  that  such  property,  except 
structures,  may  be  momentarily  placed 
or  set  down  in  the  immediate  presence 
of  the  owner  on  those  sidewalks. 

(x)  The  following  are  prohibited  in 
Lafyette  Park: 

(A)  The  erection,  placement  or  use  of 
structures  of  any  kind  except  for  the 
following: 

(i)  Struct\u*es  that  are  being  hand- 
carried  are  allowed. 

(2)  When  one  hundred  (100)  or  more 
persons  are  participating  in  a 
demonstration  in  the  Paric  a  temporary 
speaker's  platform  as  is  reasonably 
required  to  serve  the  demonstration 
participants  is  allowed  as  long  as  such 
platform  is  being  erected,  dismantled  or 
used,  provided  that  only  one  speaker's 
platform  is  allowed  per  demonstrating 
group,  and  provided  further  that  such 
speaker's  platform  is  authorized  by  a 
permit  issued  pursuant  to  paragraph  (g) 
of  this  section. 

[3]  When  less  than  one  htuidred  (100) 
persons  are  participating  in  a 
demonstration  in  the  Park,  a  temporary 
"soapbox"  speaker's  platform  is  allowed 
as  long  as  such  platform  is  being 
erected,  dismanded  or  osed,  providing 
that  only  one  speaker's  platform  is 
allowed  per  demonstrating  group,  and 
provided  further  that  the  speaker's 
platform  is  no  larger  than  three  (3)  feet 
in  length,  three  (3)  feet  in  width,  and 
three  (3)  feet  in  hei^t  and  provided 
further  that  such  speaker's  platform  is 
authorized  by  a  permit  issued  pursuant 
to  paragraph  (g)  of  this  section. 

[4]  For  the  purpose  of  this  section,  the 
term  "stmctore"  includes  props  and 
displays,  such  as  coffins,  crates,  crosses, 
theaters,  cages,  and  statues;  furniture 
and  furnishings,  such  as  desks,  chairs, 
tables,  bookcases,  cabinets,  platforms, 
podiums  aad  lecterns:  shelters,  such  as 
tents,  boxes  and  other  enclosures; 
wagons  and  carts;  and  all  other  similar 
types  of  property  which  might  tend  to 
harm  park  resources  including  aesthetic 
interests.  Provided  however  ^lai  the 
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term  "structure"  does  not  include  signs; 
bicycles,  baby  carriages  and  baby 
strollers  lawfully  in  the  Park  that  are 
temporarily  placed  in,  or  are  being 
moved  across,  the  Park,  and  that  are 
attended  at  all  Hmes  while  in  the  Park 
(the  term  "attended'  is  defined  as  an 
individual  being  within  three  (3)  feet  of 
his  or  her  bicycle,  baby  carriage  or  baby 
stroller);  and  wheelchairs  and  other 
devices  for  the  handicapped  in  use  by 
handicapped  persons. 

(B)  The  use  of  signs  except  for  the 
following: 

[1]  Hand-carried  signs  are  allowed 
regardless  of  size. 

[2)  Signs  that  are  not  being  hand- 
carried  and  that  are  no  larger  than  four 
(4)  feet  in  length,  four  (4)  feet  in  width 
and  one-quarter  (V*)  inch  in  thickness 
(exclusive  of  braces  that  are  reasonably 
required  to  meet  support  and  safety 
requirements  and  that  artfhot  used  so  as 
to  form  an  enclosure  of  two  (2)  at  more 
sides]  may  be  used  in  Lafayette  Park. 
provided  that  no  individual  may  have 
more  than  two  (2)  such  signs  in  the  Park 
at  any  one  time,  and  provided  further 
that  such  signs  must  be  attended  at  all 
times  (the  term  "attended*  is  defined  as 
an  individual  being  within  three  (3)  feet 
of  his  or  her  sign(s)),  and  provided 
further  that  sudi  signs  may  not  be 
elevated  in  a  manner  so  as  to  exceed  a 
height  of  six  (6)  feet  above  the  ground  at 
their  highest  point,  may  not  be  arranged 
or  combined  in  a  manner  so  as  to 
exceed  the  size  limitations  set  forth  in 
this  paragraph,  and  may  not  be  arranged 
in  such  a  fashion  as  to  form  an 


enclosure  of  two  (2)  ot  mwe  sides.  For 
example,  under  this  provision,  two  four- 
feet  by  four-feet  signs  may  not  be 
combined  so  as  to  create  a  sign  eight 
feet  long  and  four  feet  wide,  and  duee 
such  signs  may  not  be  arranged  to 
create  a  sign  four  feet  long  and  twelve 
feet  wide,  and  two  or  more  signs  of  any 
size  may  not  be  leaned  or  otherwise 
placed  together  so  as  to  form  an 
enclosure  of  two  or  more  sides,  etc. 

(xi)  Stages  and  sound  amplification 
may  not  be  placed  closer  than  one 
hundred  (100)  feet  from  the  boundaries 
of  the  Vietnam  Veterans  Memorial  and 
sound  systems  shall  be  directed  away 
from  the  memorial  at  all  times. 

(xii)  Sound  amplification  equipment  is 
allowed  in  connection  with  permitted 
demonstrations  or  special  events, 
fHOvided  prior  notice  has  been  given  to 
the  Regional  Director,  except  that: 

(A]  Sound  amplification  equipment 
may  not  be  used  on  the  White  House 
sidewalk,  other  than  hand-portable 
sound  amplification  equipment  which 
the  Regional  Director  determines  is 
necessary  for  crowd-control  purposes. 

(B)  The  Regional  Director  reserves  the 
ri^t  to  limit  the  sound  amplification 
equipment  so  that  it  will  not 
unreasonably  disturb  nonparticipating 
persons  in,  or  in  the  vicinity  of,  &e  area. 

(xiii)  A  permit  may  contain  additional 
reasonable  conditions  and  additional 
time  limitations,  consistent  with  this 
section,  in  the  interest  of  protecting  park 
resources,  the  use  of  nearby  areas  by 
other  persons,  and  other  legitimate  paric 
value  concerns. 


(xiv)  A  permit  issued  under  this 
section  does  not  authorize  activities 
outside  of  areas  under  administration  by 
the  National  Capital  Region.  Applicants 
may  also  be  required  to  obtain  a  permit 
from  the  District  of  Columbia  or  other 
appropriate  governmental  entity  for 
demonstrations  or  special  events  sought 
to  be  conducted  either  wholly  or  in  part 
in  other  than  park  areas. 

(6)  Permit  revocation.  A  permit  issued 
for  a  demonstration  is  revocable  only 
upon  a  ground  for  vidiich  an  application 
therefor  would  be  subject  to  denial 
under  paragrafrfis  (g)  (4)  or  (5)  of  this 
section.  Any  such  revocation,  prior  to 
the  conduct  of  the  demonstration,  shall 
be  in  writing  and  shall  be  approved  by 
the  Regional  Director.  During  the 
conduct  of  a  demonstration,  a  permit 
may  be  revoked  by  the  ranking  U.S. 
Paric  Police  supervisory  official  in 
charge  if  continuation  of  the  event 
presents  a  clear  and  present  danger  to 
the  public  safety,  good  order  or  health  or 
for  any  violation  of  applicable  law  or 
regulation.  A  permit  issued  for  a  special 
event  is  revocable,  at  any  time,  in  the 
reasonable  discretion  of  the  Regional 
Director. 

(7)  Further  information  on 
administering  these  regulations  can  be 
found  in  policy  statements  published  at 
47  FR  24299,  June  4, 1982,  and  at  47  PR 
24302,  June  4. 1982.  Copies  of  the  policy 
statements  may  be  obtained  from  the 
Regional  Director. 

■NJJNQ  CODE  431ft-7»4l 
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(h)  Soliciting.  Soli  liting  or  demanding 
gifts,  money,  goods  ( ir  services  is 
prohibited. 

(i)  Camping.  (1)  C<  imping  is  defined  as 
the  use  of  park  land  lor  living 
accommodation  purposes  such  as 
sleeping  activities,  or  making 
preparations  to  sleep  (inducing  the 
laying  down  of  bedcing  for  the  purpose 
of  sleeping),  or  storii  ig  personal 
belongings,  or  makii  g  any  fire,  or  using 
any  tents  or  shelter  i  ir  other  structure  or 
vehicle  for  sleeping  i  >r  doing  any  digging 
or  earth  breaking  or  carrying  on  cooking 
activities.  The  abovi  -listed  activities 
constitute  camping  i  rhen  it  reasonably 
appears,  in  light  of  a  1  the 
circimistances,  that  he  participants,  in 
conducting  these  aci  ivities,  are  in  fact 
using  the  area  as  a  1  ving 
accommodation  regi  rdless  of  the  intent 
of  the  participants  o '  the  natuxe  of  any 
other  activities  in  w  lich  they  may  also 
be  engaging.  Campii  g  is  permitted  only 
in  areas  designated  )y  the 
Superintendent,  wh(  may  establish 
limitations  of  time  a  lowed  for  camping 
in  any  public  campg  ound.  Upon  the 
posting  of  such  limit  itions  in  the 
campground,  no  pen  on  shall  camp  for  a 
period  longer  than  tl  lat  specified  for  the 
particular  campgrou  id. 

(2)  Further  inform)  ition  on 
administering  these  -egulations  can  be 
found  in  policy  state  ments  published  at 
47  FR  24302  (June  4,  L982].  Copies  of  the 
policy  statements  m  ly  be  obtained  from 
the  Regional  Directc  r. 

(j)  Sales.  (1)  No  sa  les  shall  be  made 
nor  admission  fee  cl  arged  and  no  article 
may  be  exposed  for  sale  without  a 
permit  except  as  nol  ed  in  the  following 
paragraphs. 

(2)  The  sale  or  dis  :ribution  of 
newspapers,  leaflet) ,  and  pamphlets, 
conducted  without  t  le  aid  of  stands  or 
structures,  is  allowe  i  in  all  park  areas 
open  to  the  general  tublic  without  a 
permit  except  the  fo  lowing  areas  where 
such  sale  or  distribu  tion  is  prohibited: 

(i)  Lincoln  Memor  al  area  which  is  on 
the  same  level  or  ab  3ve  the  base  of  the 
large  marble  columr  s  surrounding  the 
structure,  and  the  si  igle  series  of  marble 
stairs  immediately  i  djacent  to  and 
l>elow  that  level. 

(ii)  Jefferson  Mem  orial  area  enclosed 
by  the  outermost  sei  ies  of  columns,  and 
all  portions  on  the  s  ime  levels  or  above 
the  base  of  these  co  umns. 

(iii)  Washington  I  lonument  area 
enclosed  within  the  inner  circle  that 
surrounds  the  Monu  nent's  base. 

(iv)  The  interior  o  all  park  buildings, 
including,  but  not  limited  to,  those 
portions  of  the  Keni  edy  Center  and 
Ford's  Theatre  adm  nistered  by  the 
National  Park  Servi  :e. 


(v)  The  White  House  Park  area 
l)ounded  on  the  north  by  H  Street,  NW.; 
on  the  south  by  Constitution  Avenue, 
NW.;  on  the  west  by  17th  Street,  NW.; 
and  on  the  east  by  15th  Street,  NW.; 
except  for  Lafayette  Park,  the  White 
House  sidewalk  (the  south  Pennsylvania 
Avenue,  NW.  sidewalk  between  East 
and  West  Executive  Avenues)  and  the 
Ellipse. 

(vi)  Vietnam  Veterans  Memorial  area 
extending  to  and  bounded  by  the  south 
curb  of  Constitution  Avenue  on  the 
north,  the  east  curb  of  Henry  Bacon 
Drive  on  the  west,  the  north  side  of  the 
north  Reflecting  Pool  walkway  on  the 
south  and  a  line  drawn  perpendicular  to 
Constitution  Avenue  two  hundred  (200) 
feet  from  the  east  tip  of  the  memorial 
wall  on  the  east  (this  is  also  a  line 
extended  from  the  east  side  of  the 
western  concrete  border  of  the  steps  to 
the  west  of  the  center  steps  to  the 
Federal  Reserve  Building  extending  to 
the  Reflecting  Pool  walkway). 

(3)  The  sale  and  distribution  of 
newspapers,  leaflets  and  pamphlets 
from  fixed  location  stands  is  permitted 
within  the  Kennedy  Center,  provided  a 
permit  to  do  so  has  been  issued  by  the 
General  Manager  And  provided  further, 
that  the  printed  matter  is  not  primarily 
commercial  advertising. 

(i)  An  application  for  such  a  permit 
must  set  forth  the  name  of  the  applicant; 
the  name  of  the  organization,  if  any;  the 
date,  time,  duration,  and  location  of  the 
proposed  sale  or  distribution;  and  the 
number  of  participants. 

(ii)  The  General  Manager  shall, 
without  unreasonable  delay,  issue  a 
permit  on  proper  application  unless: 

(A)  A  prior  application  for  a  permit  for 
the  same  time  and  location  has  been 
made  which  has  been  or  will  be  granted 
and  the  activities  authorized  by  that 
permit  do  not  reasonably  permit 
multiple  occupancy  of  the  particular 
area; 

(B)  The  sale  or  distribution  will 
present  a  clear  and  present  danger  to 
the  public  health  or  safety; 

(C)  The  number  of  persons  engaged  in 
the  sale  or  distribution  exceeds  the 
number  that  can  reasonably  be 
accommodated  in  the  particular  location 
applied  for; 

(D)  The  location  appHed  for  has  not 
been  designated  as  available  for  the 
sale  or  distribution  of  printed  matter;  or 

(E)  The  activity  would  constitute  a 
violation  of  an  applicable  law  or 
regulation. 

(iii)  If  an  application  for  a  permit  is 
denied,  the  General  Manager  shall  so 
inform  the  applicant  in  writing,  with  the 
reason(s)  for  the  denial  clearly  set  forth. 

(iv)  The  General  Manager  shall 
designate  on  a  map,  which  shall  be 


available  for  inspection  in  the  Office  of 
the  General  Manager,  the  locations 
within  the  Kennedy  Center  that  are 
available  for  the  sale  or  distribution  of 
printed  matter.  Locations  may  be 
designated  as  not  available  only  if  the 
sale  or  distribution  of  printed  matter 
would: 

(A)  Cause  injury  or  damage  to  park 
resources; 

(B)  Unreasonably  impair  the 
atmosphere  of  peace  and  tranquility 
maintained  in  commemorative  areas; 

(C)  Unreasonably  interfere  with 
interpretive,  living  history,  visitor 
services,  or  other  program  activities  or 
with  the  administrative  functions  of  the 
National  Park  Service;  or 

(D)  Substantially  impair  the  operation 
of  public  use  facilities  or  services  of 
concessioners  or  contractors. 

(v)  Tl^^ermit  may  contain  such 
conditions  as  are  reasonably  consistent 
with  protection  and  use  of  the  park  area. 

(vi)  No  permit  will  be  issued  for  a 
period  in  excess  of  14  consecutive  days: 
Provided.  That  permits  may  be  extended 
for  like  periods,  upon  a  new  application, 
unless  another  applicant  has  requested 
use  of  the  same  location  and  multiple 
occupancy  of  that  location  is  not 
reasonably  possible. 

(vii)  Persons  engaged  in  the  sale  of 
distribution  of  printed  matter  under 
paragraph  (j)  of  this  section  shall  not 
conduct  activities  from  other  than  a 
stand  in  the  locations  designated,  or 
hawk  or  call  out  from  the  stand.  Each 
stand  shall  bear  a  sign  identifying  the 
sponsor,  in  a  form  approved  by  the 
General  Manager. 

(viiij  The  sale  of  disfribution  or 
printed  matter  without  a  permit  or  in 
violation  of  the  terms  or  conditions  of  a 
permit,  is  prohibited. 

(ix)  A  permit  may  be  revoked  under 
any  of  those  conditions,  as  listed  in 
paragraph  (j)(3)(ii)  of  this  section,  which 
constitute  grounds  for  denial  of  a  permit, 
or  for  violation  of  the  terms  and 
conditions  of  the  permit.  Such  a 
revocation  shall  be  made  in  writing, 
with  the  reason(s)  for  revocation  clearly 
set  forth,  except  under  emergency 
circumstances,  when  an  immediate 
verbal  revocation  or  suspension  may  be 
made,  to  be  followed  by  written 
confirmation. 

(4)  Persons  engaged  in  the  sale  or 
distribution  of  printed  matter  under  this 
section  shall  not  obstruct  or  impede 
pedestrians  or  vehicles,  harass  park 
visitors  with  physical  contact, 
misrepresent  the  purposes  or  affiliations 
of  those  engaged  in  the  sale  or 
distribution,  misrepresent  whether  the 
printed  matter  is  available  without  cost 
or  donation. 
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(k)  Information  collection.  The 
information  collection  requirements 
contained  in  this  section  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1024-0021. 
The  information  is  being  collected  to 
provide  notification  to  park  managers. 
United  States  Park  Police,  Metropolitan 
Police,  and  the  Secret  Service  of  the 
plans  of  organizers  of  large-scale 
demonstrations  and  special  events  in 
order  to  assist  in  the  provision  of 
security  and  logistical  support.  This 
information  will  be  used  to  further  those 
purposes.  The  obligation  is  required  to 
obtain  a  benefit. 

PART  5»-{REM0VED] 

5.  Part  50  is  removed. 

Dated:  September  23, 1986. 
P.  Daniel  Smith, 

Deputy  Assistant  Secretary  for  Fish  and 
Wi/diife  and  Parks. 
|FR  Doc.  8&-23298  Filed  10-16-^:  8:45  am] 
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POSTAL  RATE  COMMISSION 
39  CFR  Part  3001 

[Docket  Nos.  RM87-1  and  MC86-2;  Ordw 
No.  712] 

Amendment  to  Domestic  Mall 
Classification  Sctiedule,  Thlrd^lass 
Mall  Preparation  Requirements;  Order 
Adopting  Final  Rule 

Issued:  October  10, 1986. 

AGENCY:  Postal  Rate  Commission. 
action:  Final  rule. 

SUMMARY:  In  accordance  with  the 
October  7, 1986,  adoption  of  the  Postal 
Rate  Commission's  recommended 
Docket  No.  MC86-2  decision  by  the 
Governors  of  the  Postal  Service,  the 
Commission  is  publishing  the 
corresponding  changes  for  the  Domestic 
Mail  Classification  Schedule  (DMCS). 
The  DMCS  is  found  as  Appendix  A  to 
Subpart  C  of  the  Commission's  rules  of 
practice  and  procedure  (39  CFR  3001.61 
through  3001.67).  This  change  concerns 
the  preparation  requirements  for  third- 
class  mail  eligible  for  the  five-digit 
presort  level  rates. 

EFFECTIVE  DATE:  October  9, 1986. 
ADDRESS:  Correspondence  should  be 
sent  to  Charles  L  Clapp,  Secretary  of 
the  Commission,  1333  H  Street  NW., 
Suite  300,  Washington.  DC  20268 
(telephone;  202/789-6840). 
FOR  FURTHER  INFORMATION  CONTACT: 

David  F.  Stover,  General  Counsel,  1333 


H  Street  NW.,  Suite  300  Washington,  DC 
20268  (telephone:  202/789-6820). 
SUPPLEMENTAL  INFORMATION:  On 
December  26. 1985.  the  Postal  Service 
filed  a  case,  pursuant  to  39  U.S.C.  3623, 
requesting  that  the  Domestic  Mail 
Classification  Schedule  (DMCS)  be 
amended  to  change  the  definition  of 
bulk  third-class  mail  eligible  for  the  five- 
digit  presort  rate  in  light  of  operating 
changes  since  the  classification  was 
established.  The  Commission  invited 
interested  persons  to  comment  and 
participate  in  the  proceeding.  51  FR  795- 
96  (Jan.  8. 1986).  A  Postal  Service 
witness  testified  at  a  public  hearing  on 
May  6, 1986.  The  Commission  gave  the 
parties  the  opportunity  to  file  briefs  and 
reply  briefs.  On  September  9, 1986,  the 
Commission  issued  a  decision 
recommending  a  change  in  $  300.0231  of 
the  DMCS.  The  Board  of  Governors 
approved  the  recommended  decision  on 
October  7, 1986,  and  set  October  9, 1986, 
as  the  effective  date  for  the  change.  A 
temporary  change  producing  the  same 
effect  as  the  amended  S  300.0231  had 
been  in  effect  since  April  7, 1986.  The 
temporary  language  is  superseded  by 
the  amended  §  300.0231  effective 
October  9, 1986.  The  amendment  to  the 
DMCS  which  is  published  in  this  order 
reflects  the  Governors'  October  7, 1966, 
decision.  Consistent  with  the 
Commission's  explanation  in  the 
rulemaking  (Docket  No.  RM85-1)  which 
led  to  the  publication  of  the  DMCS  in 
the  Federal  Register,  this  addition  is 
published  as  a  final  rule,  since 
procedural  safeguards  and  ample 
opportunities  to  have  different 
viewpoints  considered  have  already 
been  afforded  to  all  interested  persons. 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure,  Postal  Service. 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

Subpart  C— Rules  Applicable  to 
Requests  for  Establishing  or  Clianging 
the  Mail  Classification  Schedule 

List  of  Changes 

1.  The  authority  citation  for  39  CFR 
Part  3001  continues  to  read  as  follows: 

Authority:  39  U.S.C.  404(b).  3603,  3622-3624, 
3661,  3662.  84  Stat.  759-762,  764,  90  Stat.  1303 
(5  U.S.C.  553],  80  Stat.  383. 

2.  The  following  change  in  the 
Domestic  Mail  Classification  Schedule 
published  as  Appendix  A  to  Subpart  C 
(39  CFR  3001.61  through  3001.67)  of  the 
Commission's  rules  of  practice  and 
procedure  is  adopted: 

Revise  300.0231  to  read  as  follows: 


300.0231  Five-Digit  Presort  Level 

Five-digit  presort  level  mailings  must 
contain  at  least  200  pieces  or  SO  pounds  of 
five-digit  presorted  mail  prepared  in 
accordance  with  USPS  regulations  so  as  to 
avoid  handling  of  individual  pieces  prior  to 
incoming  secondary  distribution. 

By  the  Commission. 
Cyril  J.  PIttKk. 
Acting  Secretary. 
(FR  Doc.  86-23501  Filed  10-16-86: 8:45  am) 

WUMQ  CODE  771S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

[SW-FRL-3096-6] 

Hazardous  Waste  Management 
System;  Identification  and  Usting  of 
Hazardous  Waste 

AOENCV:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  granting  final 
exclusions  for  the  solid  wastes 
generated  at  three  particular  generating 
facilities  fiom  the  lists  of  hazardous 
wastes  contained  in  40  CFR  261.31  and 
261.32.  This  action  responds  to  delisting 
petitions  received  by  the  Agency  under 
40  CFR  260.20  and  260.22  to  exclude 
wastes  on  a  "generator-specific"  basis 
from  the  hazardous  waste  lists.  The 
effect  of  this  action  is  to  exclude  certain 
wastes  generated  at  these  facilities  from 
listing  as  hazardous  wastes  under  40 
CFR  Part  261. 

EFFECTIVE  DATE:  October  17, 1986. 
ADDRESS:  The  public  docket  for  this 
final  rule  is  located  in  the  Sub- 
basement,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  and  is  available 
for  public  viewing  from  9:30  a.m.  to  3:30 
p.m.,  Monday  through  Friday,  excluding 
Federal  holidays.  Call  Mia  Zmud  at  (202) 
475-9327  or  Kate  Blow  at  (202)  382-4675 
for  appointments.  The  reference  number 
for  this  docket  is  "F-86-BBEF-FFFFF'. 
The  public  may  copy  a  maximum  of  50 
pages  of  materials  from  any  one 
regulatory  docket  at  no  cost.  Additional 
copies  cost  $.20/page. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information,  contact  the 
RCRA/Superfund  Hotline,  toll-free  at 
(800)  424-9346,  or  (202)  382-3000.  For 
technical  information,  contact  Lori 
DeRose,  Office  of  Solid  Waste  (WH- 
562B),  U.S.  Environmental  Protection 
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Agency.  401  M  Street, 
DC  20480,  (202)  382-5066. 

SUPPLEMENTAL  INFORMATION:  On 

September  18, 1986,  BRA  proposed  to 
exclude  specific  wastes  generated  by 
three  facilities,  includiig:  (1)  BBC  Brown 
Boveri,  Incorporated,  1  jcated  in  Sanford, 
Florida  (see  51  FR  330(  9);  (2)  Pamcor  C, 
Incorporated,  located  :  n  Las  Piedras, 
Puerto  Rico  (see  51  FR  33071);  and 
William  L  Bonnell  Coi  npany,  located  in 
Carthage,  Tennessee  ( lee  51  FR  33072). 
These  actions  were  tal  :en  in  response  to 
petitions  submitted  by  these  companies 
(pursuant  to  40  CFR  2C  0.2O  and  260.22)  to 
exclude  their  wastes  fi  om  hazardous 
waste  control.  In  their  petitions,  these 
companies  have  argue  1  that  certain  of 
their  wastes  were  non  hazardous  based 
upon  the  criteria  for  w  lich  the  waste 
was  listed.  The  petitio  lers  have  also 
provided  information  \  /hich  has  enabled 
the  Agency  to  determii  te  whether  any 
other  toxicants  are  pre  sent  in  the  wastes 
at  levels  of  regulatory  :oncem.  The 
purpose  of  today's  act  ons  is  to  make 
final  the  three  proposals  and  to  make 
our  decisions  effective  immediately. 
More  specifically,  todc  y's  rule  allows 
these  three  facilities  tc  manage  their 
petitioned  wastes  as  n  jn-hazardous 
The  exclusions  remain  in  effect  unless 
the  waste  varies  from  hat  originally 
described  in  the  petitii  n  [i.e.,  the  waste 
is  altered  as  a  result  o  changes  in  the 
manufacturing  or  treat  nent  process).*  In 
addition,  generators  st  11  are  obligated  to 
determine  whether  the  se  wastes  exhibit 
any  of  the  characterisi  cs  of  hazardous 
waste. 

The  Agency  notes  tHat  the  petitioners 
granted  final  exclusioi  s  in  today's 
Federal  Register  have 
both  the  listed  and  no 


>W.,  Washington,      Limited  Effect  of  Federal  Exclusion 


jeen  reviewed  for 
listed  criteria. 
As  required  by  the  Hazardous  and  Solid 


Waste  Amendments  o 
evaluated  the  wastes  kr  the  listed 
constituents  of  concer  i  as  well  as  for  all 
other  factors  (includin  ;  additional 
constituents)  for  whicl  there  was  a 
reasonable  basis  to  be  ieve  that  they 


could  cause  the  waste 
These  petitioners  have 
through  submission  of 


data,  EP  toxicity  test  c  ata  for  all  EP 


toxic  metals,  and  test  i 

hazardous  waste  char; 

their  wastes  do  not  ex  libit  any  of  the 

hazardous  waste  char  icteristics,  and  do 

not  contain  any  other 

of  regulatory  concern. 


'  The  current  exclusions 
processes  covered  by  the 
facility  may  file  a  new  petiti^ 
process.  The  facility  must 
hazardous,  however,  until  a 
granted. 


I  a  )| 
•  ori  [i 


Itnat 


States  are  allowed  to  impose 
requirements  that  are  more  stringent 
than  EPA's  pursuant  to  section  3009  of 
RCRA.  State  programs  thus  need  not 
include  those  Federal  provisions  which 
exempt  persons  from  certain  regulatory 
requirements.  For  example,  States  are 
not  required  to  provide  a  delisting 
mechanism  to  obtain  final  authorization. 
If  the  State  program  does  include  a 
delisting  mechanism,  however,  that 
mechanism  must  be  no  less  stringent 
than  that  of  the  Federal  program  for  the 
State  to  obtain  and  keep  final 
authorization. 

As  a  result  of  enactment  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  any  States  which 
had  delisting  programs  prior  to  the 
Amendments  must  become  reauthorized 
under  the  new  provisions.*  To  date  only 
one  State  (Georgia)  has  received 
approval  for  their  delisting  program.  The 
final  exclusions  granted  today,       ^ 
therefore,  are  issued  under  the  Federal 
program.  States,  however,  can  still 
decide  whether  to  exclude  these  wastes 
under  their  State  (non-RCRA)  program. 
Since  a  petitioner's  waste  may  be 
regulated  by  a  dual  system  [i.e.,  both 
Federal  (RCRA)  and  State  (non-RCRA) 
programs),  petitioners  are  urged  to 
contact  their  State  regulatory  authority 
to  determine  the  current  status  of  their 
wastes  under  State  law. 

The  exclusions  made  fmal  here 
involve  the  following  petitioners: 

BBC  Brown  Boveri,  Inc.,  Sanford, 

Florida; 
Pamcor  C,  Inc.,  Las  Piedras,  Puerto  Rico; 
William  L  Bonnell  Co.,  Carthage, 

Tennessee. 

I.  BBC  Brown  Boveri,  Inc. 


1984,  the  Agency      ^-  Proposed  Exclusion 


to  be  hazardous, 
demonstrated 
raw  materials 


lata  on  the  four 
icteristics  that 


oxicants  at  levels 


BBC  Brown  Boveri,  Inc.  (BBC)  has 
petitioned  the  Agency  to  exclude  its 
wastewater  treatment  sludge 
(dewatered  sludge)  from  EPA 
Hazardous  Waste  No.  F006,  based  on 
the  low  concentration  and 
immobilization  of  the  listed  constituents 
in  the  waste.  Data  submitted  by  BBC 
substantiate  their  claim  that  the  listed 
constituents  of  concern,  although 
present,  are  essentially  present  in  an 
immobile  form.  Furthermore,  additional 
data  provided  by  BBC  indicate  that  no 
other  hazardous  constituents  are  present 
in  the  waste  at  levels  of  regulatory 


ply  only  to  the 

nal  demonstrations.  A 

if  it  alters  its 

Its  waste  as 

lew  exclusion  is 


'  RCRA  Reauthorization  Statutory  Interpretation 
«4:  EfTect  of  Hazardous  and  Solid  Waste 
Amendments  of  1984  on  State  Delisting  Decisions, 
May  16. 1985.  Jack  W.  McCraw.  Acting  Assistant 
Administrator  for  the  Office  of  Solid  Waste  and 
Emergency  Response. 


concern,  and  that  the  waste  does  not 
exhibit  any  of  the  characteristics  of 
hazardous  waste.  (See  51  FR  33069- 

33071,  September  la  1986.  for  a  more 
detailed  explanation  of  why  EPA 
proposed  to  grant  BBC's  petition.) 

B.  Agency  Response  to  Public 
Comments 

The  Agency  did  not  receive  any  public 
comments  regarding  its  decision  to  grant 
an  exclusion  to  BBC  for  the  waste 
identified  in  its  petition. 

C.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  the  dewatered 
sludge  is  non-hazardous  and  as  such 
should  be  excluded  from  hazardous 
waste  control.  The  Agency,  therefore,  is 
granting  a  final  exclusion  to  BBC  Brown 
Boveri,  Inc.  for  its  wastewater  treatment 
sludge  (EPA  Hazardous  Waste  No.  F006) 
generated  at  BBC's  Sanford,  Florida 
facility.  (The  Agency  notes  that  the 
exclusion  remains  in  effect  unless  the 
waste  varies  from  that  originally 
described  in  the  petition  [i.e.,  the  waste 
is  altered  as  a  result  of  changes  in  the 
manufacturing  or  treatment  process).'  In 
addition,  generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazardous 
waste.) 

II.  Pamcor  C.  Inc. 

A.  Proposed  Exclusion 

Pamcor  C,  Inc.  (Pamcor)  has 
petitioned  the  Agency  to  exclude  its 
wastewater  treatment  sludge  (drummed 
sludge)  from  EPA  Hazardous  Waste  No. 
F006,  based  on  the  low  concentration 
and  immobilization  of  the  listed 
constituents  in  the  waste.  Data 
submitted  by  Pamcor  substantiate  their 
claim  that  the  listed  constituents  of 
concern,  although  present,  aie 
essentially  present  in  an  immobile  form. 
Furthermore,  additional  data  provided 
by  Pamcor  indicate  that  no  other 
hazardous  constituents  are  present  in 
the  waste  at  levels  of  regulatory 
concern,  and  that  the  waste  does  not 
exhibit  any  of  the  characteristics  of 
hazardous  waste.  (See  51  FR  33071- 

33072,  September  18, 1986,  for  a  more 
detailed  explanation  of  why  EPA 
proposed  to  grant  Pamcor's  petition.) 

B.  Agency  Response  to  Public 
Comments 

The  Agency  did  not  receive  any  public 
comments  regarding  its  decision  to  grant 
an  exclusion  to  Pamcor  for  the  waste 
identified  in  its  petition. 


'  See  footnote  1. 


Federal  Register  /  Vol.  51.  No.  201  /  Friday.  October  17.  1986  /  Rules  and  Regulations 


C.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  the  drummed 
sludge  is  non-hazardous  and  as  such 
should  be  excluded  from  hazardous 
waste  control.  Tlie  Agency,  therefore,  is 
granting  a  final  exclusion  to  Pamcor  C, 
Inc.  for  its  wastewater  treatment  sludge 
(EPA  Hazardous  Waste  No.  F006) 
generated  at  Pamcor's  Las  Piedras, 
Puerto  Rico  facility.  (The  Agency  notes 
that  the  exclusion  remains  in  effect 
unless  the  waste  varies  from  that 
originally  described  in  the  petition  [i.e., 
the  waste  is  altered  as  a  result  of 
changes  in  the  manufacturing  or 
treatment  process).*  In  addition, 
generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazardous 
waste.) 

in.  William  BonneU  Company 

A.  Proposed  Exclusion 

William  L  Bonnell  Company  (Bonnell) 
has  petitioned  the  Agency  to  exclude  its 
wastewater  treatment  sludge  (vacuum 
filter  sludge)  bom  EPA  Hazadous  Waste 
No.  F019,  based  on  the  low 
concentration  and  immobilization  of  the 
listed  constituents  in  the  waste.  Data 
submitted  by  Bonnell  substantiate  their 
claim  that  the  listed  constituents  of 
concern,  although  present,  are 
essentially  present  in  an  immobile  form. 
Furthermore,  additional  data  provided 
by  Bonnell  indicate  that  no  other 
hazardous  constituents  are  present  in 
the  waste  at  levels  of  regulatory 
concern,  and  that  the  waste  does  not 
exhibit  any  of  the  characteristics  of 
hazardous  waste,  (see  51  FR  33072- 
33073,  September  18. 1986.  for  a  more 
detailed  explanation  of  why  EPA 
proposed  to  grant  Bonnell's  petition.) 

B.  Agency  Response  to  Public 
Comments 

The  Agency  did  not  receive  any  public 
comments  regarding  its  decision  to  grant 
an  exclusion  to  Bormell  for  the  waste 
identified  in  its  petition. 

C.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  the  vacuum 
filter  sludge  is  non-hazardous  and  as 
such  should  be  excluded  from  hazardous 
waste  control.  The  Agency,  therefore,  is 
granting  a  fmal  exclusion  to  William  L 
Bonnell  Company  for  its  dewatered 
wastewater  treatment  sludge  (vacuum 
filter  sludge)  resulting  from  the  chemical 
conversion  coating  of  aluminum,  listed 
as  EPA  Hazardous  Waste  No.  F019, 
generated  at  its  Carthage,  Tennessee 
facility."  (The  Agency  notes  that  the 
exclusion  remains  in  effect  unless  the 


37021 


waste  varies  from  that  originally 
described  in  the  petition  [i.e..  the  waste 
is  altered  as  a  result  of  changes  in  the 
manufacturing  or  treatment  process).*  In 
addition,  generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazardous 
waste.) 

IV.  Effective  Date 

This  rule  is  effective  immediately. 
Although  Subtitle  C  regulations 
normally  take  effect  six  months  after 
promulgation  (RCRA  section  3010(b)). 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here  since 
this  rule  reduces,  rather  than  increases, 
the  existing  requirements  for  persons 
generating  hazardous  wastes.  In  light  of 
the  unnecessary  hardship  and  expense 
which  would  be  imposed  on  the 
petitioners  by  an  effective  date  six 
months  after  promulgation,  and  the  fact 
that  such  a  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010,  we 
believe  that  this  rule  should  be  effective 
immediately.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately  under  the 
Administrative  Procedure  Act.  pursuant 
to  5  U.S.C.  553(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  grant  of  exclusions  is  not 
major  since  its  effect  is  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  is  achieved 
by  excluding  wastes  generated  at 
specific  facilities  irom  EPA's  lists  of 


In  its  on-lite  surface  impoundments.  This  final 
exclusion  applies  only  to  the  wastewater  treatment 
sludges  currently  generated  at  the  facility,  and  not 
to  sludges  in  the  on-site  impoundments. 
*  See  footnote  1. 

Tabl£  1— Wastes  Excluded 


hazardous  wastes,  thereby  enabling 
these  facilities  to  treat  their  wastes  as 
non-hazardous. 

VL  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effects  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly,  I  hereby 
certify  that  this  final  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

VII.  List  of  Subjecte  in  40  CFR  Part  261 

Hazardous  wastes.  Recycling. 

Authority:  Sec.  3001  RCRA.  42  U.S.C.  6921. 

Dated:  October  10, 1966. 
Jeffery  D.  Denit 
Acting  Director.  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  Part  261  is  amended 
as  follows: 

PART  261— IDENTIFICATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sections  1008,  2002(a),  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6912(a}.  6921.  and  6922). 

2.  In  Appendix  IX,  add  the  following 
wastestreams  in  alphabetical  order  to 
Table  1  as  indicated: 

Appendix  IX— [Amended] 

From  Non-Specific  Sources 


FadMy 


Addrsas 


Waste  descnption 


BBC  Broom  Boveri,  Inc. . 


Pamcor  C,  Irx^ . 


Swiiofd,n... 


Las  Pledm,  PR.. 


WtMam.L  Bonnell  Co _..  Carthage,  TN .. 


*  See  footnote  1. 

•  Bonnell  petitioned  the  Agency  to  exclude  its 
wastewater  treatment  sludge  and  sludge  contained 


.  DvMitered  Wastewater  treatment  sHxlges  (EPA  Hszanlous 

Waste  No.  F006)  generated  from  electropUung  operalnnc 

alter  October  17,  1986 
'  •  .  . 

Dewatered  Wastewater  treatment  sludges  (EPA  Hazanlous 

Waste  No  F006)  generated  from  electropialing  operationa 

after  October  17,  1986. 

Dewatered  Wastewater  treatment  sludges  (Vacuum  fMer 
sludge)  (EPA  Hazardous  Waste  No  F019)  currently  gener- 
ated from  the  chemical  conversion  coating  ol  aluminum 
aft«  October  17.  1986  Ths  exclusion  doe*  not  apply  to 
akjdges  in  the  on-sMe  surface  uripourxJments 


[FR  Doc.  86-23561  Filed  10-18-86;  8.-45  am] 
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FEDEIML  COMMUNICATIONS 
COMMISSION 

47CFRPart19 
(FCC  16-404] 

Conflict  Of  Interest^JEditoilal 


r.  Federal  Comfnanications 
Commission. 
ACTKHC  Final  rule. 


I  Ort  er, 


amenc  \ag 


:  By  this 
Commission  is 
interest  rules  to  correct 
EFFKCliVE  date:  Nov«  mber 

:  inform;  iTION 


FOR  FURTHER 

Holly  Kaufman,  Offici  s 
Counsel,  (202)  632-69J  0. 


Amendment  of  §  19. 
Conunission's  Rules; 


Adopted:  September  l6. 1986. 
Released:  September  4).  1986. 
By  the  Commission 

1.  In  1983,  the  Comi  lission  amended 
certain  provisions  of  i  s  conflict  of 
interest  rules  with  res  )ect  to  prohibited 
flnancial  holdings  of  i  s  employees. 
Financial  Interests  of  Commissioners 


and  Employees  of  the 
Entities  Regulated  by 


the 

its  conflict  of 
citations  therein. 
6,1986. 
CONTACT  A. 
of  General 


Ti  5-204(e)(3)  of  ttie 
)rder 


Commission  in 
the  Commission. 


48  FR  38240  (Aug.  23.    983).  That 
amendment  revised  §  19.735-204(e)(3), 
which  requires  an  employee  to  avoid 
participating  in  any  ntetter  in  which  a 
person  with  whom  such  employee  is 
negotiating,  or  from  wiiom  he  has 
accepted  employment  has  a  Rnancial 
interest.  Section  19.73  >-204(e)(3)  was 
intended  to  cross  refe  -ence  that  section 
of  Part  19  which  sets  forth  the 
procedures  for  filing  c  isqualification 
statements.  Currently  the  cross 
reference  refers  to  5  1  J.735-412(e). 
which  no  longer  existi  1.  That  section  was 
renumbered  as  sectioi  i  412(b)(7).  The 
cross  reference,  there  ore,  should  be 
changed  to  reflect  thii  recodification. 
Thus,  this  Order  is  iss  ued  for  the 
purpose  of  revising  S  l9.735-204(e)(3)  to 
correct  the  cross  refer  ence  from  former 
§  19.735-412(6)  to  the  :urrent  S  19.735- 
412(b)(7). 

2.  Additionally,  the  authority  citation 
for  Part  19  of  the  Com  [nission's  rules 
contains  s^veral  typo  raphical  errors 
and  is  being  amendec  pursuant  to  5 
U.S.C.  553(a)(3)(A). 

3.  We  find  that  prio  *  notice  and 
comment  procedures  ire  unnecessary  to 
implement  these  rule  imendments, 
because  the  amendmi  nts  involve 
general  rules  of  agency  organization, 
practice  or  procedurefSee  5  U.S.C. 
553(b)(3)(A). 


4.  In  view  of  the  foregoing  and 
pursuant  to  sections  4  (i)  and  (j)  of  the 
Communications  Act  of  1934,  as 
amended,  IT  IS  HEREBY  ORDERED  that 
Part  19  of  the  Commission's  Rules  is 
amended  as  set  forth  below,  effective 
November  6, 1986. 

List  of  Subjects  in  47  CFR  Fart  19 

Conflict  of  interests. 
Federal  Communications  Commission. 
WiUiam  J.  Tricaiico. 

Secretary. 

PART  19— [AMENDED] 

Part  19  of  Title  47  of  the  CFR  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  19  is 
revised  to  read  as  follows: 

Authority:  E.0. 11222,  3  CFR  1965  Comp.,  5 
CFR  735.104,  imless  otherwise  noted. 

2.  Section  19.735-204  is  amended  by 
revising  paragraph  (e)(3)  to  read  as 
follows: 

§  19.735-204    Financial  interests. 

***** 

(e)  *  •  • 

(3)  An  employee  may  not  participate 
in  his  governmental  capacity  in  any 
matter  in  which  a  person  from  whom  he 
has  accepted  employment,  or  with 
whom  he  is  negotiating  for  employment 
has  a  financial  interest.  At  the  outset  of 
negotiations  with  such  a  prospective 
employer,  the  employee  shall  notify  his 
immediate  supervisor.  The  supervisor 
shall  review  the  employee's  current 
assignments  and  responsibilities  and 
discharge  him  horn  any  that  could  affect 
the  interests  of  the  prospective 
employer.  The  employee  shall  thereupon 
file  a  statement  of  disqualification  and 
non-participation  pursuant  to  S  19.735- 
412(b)(7).  The  statement  shall  continue 
in  effect  imtil  such  time  (if  any)  as  the 
negotiations  are  unsuccessfully 
terminated. 


(FR  Doc.  86-23503  Filed  10-16-86;  8:45  am] 

BilXINQ  CODE  S712-«1-M 

47  CFR  Part  22 

[CC  Doelcet  No.  86-165] 

SImpiiffcation  of  ttie  Separate 
Subsidiary;  Reporting  Requirement 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  has 
determined  that  the  separate  subsidiary 
reporting  requirement  in  the  Common 


Carrier  Bureau's  Domestic  Public 
Cellular  Radio  Telecommunications 
Service  should  be  modified.  Specifically, 
separate  subsidiaries  will  be  required  to 
file  only  those  agreements  between 
themselves  and  their  parent  Bell 
companies  or  affiliates  that  relate 
directly  or  interconnection  with  landline 
exchange  and  transmission  facilities. 
This  action  is  taken  in  response  to 
comments  received  as  a  result  of  our 
Notice  of  Proposed  Rulemaking,  51  FR 
17366. 

EFFECTIVE  DATE:  December  8, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Cynthia  McClain-Hill  tele:  (202)  632- 
6450. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  report 
and  order,  CC  Docket  86-165,  adopted 
September  16, 1986,  and  released 
October  1, 1986. 

The  complete  text  of  Commission 
decisions  are  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230),  1919  M  Street,  Northwest, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  Copy  Contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street. 
Northwest,  Suite  140,  Washington,  DC 
20037. 

Summary  of  Report  and  Order 

1.  On  April  18, 1986,  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking  (Notice)  which  solicited 
comments  concerning  a  proposed 
change  in  the  rules  to  require  that 
separate  subsidiaries  in  the  Conunon 
Carrier  Bureau's  Domestic  Public 
Cellular  Radio  Telecommunications 
Service  file  only  those  agreements  with 
parent  BOC's  or  afHliates  that  relate 
specifically  to  interconnection  with 
landline  exchange  and  transmission 
facilities.  After  careful  consideration  of 
the  comments,  the  Commission  adopted 
the  proposed  rule. 

2.  Final  Regulatory  Flexibility 
Analysis.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b)  it 
is  certified  that  the  final  rule  will  not 
have  a  signiflcant  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  expected  to  promote 
efficient  and  expedient  authorization  of 
cellular  licenses  and  lower  the 
administrative  costs  associated  with  the 
process  of  granting  cellular  licenses. 

3.  Authority  for  this  rulemaking  is 
contained  in  sections  1,  4  (i)  and  (j),  301. 
303  and  309  of  the  Commimications  Act 
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of  1934,  as  amended,  and  section  553  of 
the  Administrative  Procedure  Act. 

List  of  Subjects  in  47  CFR  Part  22 

Radio,  Reporting  and  recordkeeping 

requirements. 

Federal  Communications  Commission. 

WUliamJ.Tricarico, 

Secretary. 

47  CFR  Chapter  Part  22  is  amended  as 
follows: 

PART  22— PUBUC  MOBILE  RADIO 
SERVICES 

1.  The  authority  citation  for  Part  22 
continues  to  read  as  follows: 

Authority:  Sees.  4, 303, 48  Stat  1066, 1062, 
as  amended  (47  U.S.C  154. 303). 

2.  Section  22.901  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

§22.901    EHgHiaity. 
*         •         •         •         » 

(c)  *  *  • 

(3)  All  transactions  between  the 
separate  corporation  and  the  carrier  or 
its  affiliates  which  involve  the  transfer, 
either  direct  or  by  accoimting  or  other 
record  entries,  of  money,  fwrsonnel, 
resources,  other  assets  or  anything  of 
value,  shall  be  reduced  to  writing.  A 
copy  of  any  contract,  agreement  or  other 
arrangement  entered  into  between  such 
entities  with  regard  to  interconnection 
with  landline  networic  exchange  and 
transmission  facilities  shall  be  filed  with 
the  Commission  %vithin  thirty  days  after 
the  contract,  agreement  or  other 
arrangement  is  made.  A  copy  of  all  other 
contracts,  agreements  or  arrangements 
between  such  entities  shall  be  kept 
available  by  the  separate  corporation 
for  inspection  upon  reasonable  request 
by  the  Commission.  The  provision  shall 
not  apply  to  any  transaction  governed 
by  the  provision  of  an  effective  state  or 
federal  tariff. 
***** 

(PR  Doc.  86-23505  Filed  10-16-86: 8^45  am] 
aaiMO  oooc  vmaa-m 


47  CFR  Part  43 

[CC  Dodcet  Na  86^192,  FCC  86-396] 

Common  Carrier  Service;  Elimination 
of  Reporting  Requirement  for  Maritime 
Radio  Carriers 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


:  The  Commission  has 
eliminated  the  requirement  that 
maritime  radio  carriers  file  Annual 


Report  Form  M.  This  decision  is  part  of 
the  Commission's  overall  effort  to 
eliminate  unnecessary  and  burdensome 
reporting  requirements. 
EFFECTIVE  DATE:  November  8. 1988. 
FOR  FURTHER  INFORMATION  CONTACT. 
Katie  Rangos  at  (202)  632-0745. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  report 
and  Order,  CC  Docket  88-192.  adopted 
September  17, 1986  and  released 
September  30, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street 
Northwest,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  St.,  Northwest,  Suite  140. 
Washington.  DC  20037. 

Summary  of  Report  and  Order 

1.  On  May  9, 1986,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(Notice)  CC  Docket  No.  86-192.  FCC  86- 
247.  released  May  15. 1986.  that 
proposed  to  eliminate  the  reporting 
requirement  of  maritime  radio  carriers. 
In  that  Notice  we  reasoned  that  the 
reports  of  the  maritime  radio  carriers 
are  used  infrequendy  and  thus 
unnecessarily  burdened  both  the 
companies  and  the  staff.  Although 
ample  time  was  given,  there  were  no 
comments  submitted  to  that  Notice.  We 
take  this  lack  of  response  as  a  strong 
indication  that  this  requirement  should 
not  be  retained.  Thus,  we  are  amending 
our  rules  to  eliminate  the  reporting 
requirement  for  maritime  radio  carriers. 

2.  Section  43.21  of  the  Commission's 
Rules  (47  CFR  43.21)  and  Annual 
Report  Form  M  require  that 
communication  common  carriers  in  the 
maritime  radio  service  having  annual 
operating  revenues  in  excess  of  $50,000 
shall  nie  annual  reports  with  the 
Commission.  The  Form  M  is  a  93  page 
report  that  contains  detailed  information 
on  stock  and  stockholders;  officers  and 
director;  and  financial  and  operating 
data  of  the  companies. 

3.  The  maritime  radio  carriers  Form  M 
reports  have  been  used  on  an  infrequent 
and  limited  basis.  The  Form  M  is 
primarily  a  telephone  company  report 
with  only  one  schedule  pertaining  to 
maritime  carrier  operations.  As  stated  in 
the  Notice,  we  do  not  publish  any 
information  from  the  maritime  radio 
reports  comparable  to  the  statistical 
tabulations  of  the  telephone  carrier 
reports. 

4.  Finally,  we  note  that  this 
Commission  retains  the  authority  to 


undertake  special  studies  requesting 
detailed  information  if  necessary.  A 
special  study  could  be  designed  so  as  to 
acquire  the  specific  information  in  the 
least  costly  manner  possible. 
Eliminating  the  maritime  radio  filing 
requirement  thus  will  reduce  the  burden 
on  both  the  industry  and  this 
Commission  without  impairing  this 
Commission's  ability  to  regulate 
effectively. 

5.  The  requirement  of  S  43.21  that 
maritime  radio  carriers  file  Form  M  is 
unnecessary  and  burdensome.  The 
information  filed  by  the  maritime 
carriers  is  not  used  by  this  Commission 
for  any  ongoing  regulatory  purpose.  The 
filing  taxes  the  resources  of  the  carrier 
without  any  substantive  benefits. 
Eliminating  the  requirement  will  also  be 
consistent  with  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.)  which  requires  agencies  to  revoke 
niles  that  serve  no  beneficial  function. 
OMB  approval  is  not  necessary  because 
there  are  less  than  10  maritime  carriers 
submitting  Form  M. 

6.  Accordingly,  it  is  ordered,  that 
pursuant  to  the  provisions  of  section  4{iJ. 
219.  220,  403  and  404  of  the 
Communication  Act  of  1934,  as 
amended.  47  U.S.C.  54(i),  219,  220,  403 
and  404,  and  section  553  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  the  policies  discussed  herein  are 
adopted,  and  that  Section  43.21  of  the 
Commission's  Rules,  47  CFR  43.21,  and 
Annual  Report  Form  are  amended  as  set 
forth  in  the  Appendix,  effective 
November  6, 1986. 

7.  It  is  further  ordered,  that  this 
proceeding  is  hereby  terminated. 

List  of  Subjects  in  47  CFR  Part  43 

Communications  common  carriers. 
Reporting  and  record  keeping 
requirements.  Marine. 

Federal  Communications  Commission 
William  |.  Tricarico, 

Secretary. 

Rule  Change 

PART  43— {AMENDED] 

Part  43.  Chapter  1  of  Title  47,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  43 
continues  to  read: 

Autliority:  Sec.  4.  48  Stat.  1066,  as 
amended;  47  U.S.C.  154,  unless  otherwise 
noted. 

2.  Section  43.21(a)  is  revised  to  read  as 
follows: 
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Federa 


§  43^1    Annual  report  i  of  carrtora  and 


common  earners 

revenues  in 
licensees  in  the 
Mobile  Radio 
the  Domestic 
to-PointlMicrowave  Radio 


s(  ella 


br 


(a)  Communicatior 
having  annual  opera)  ing 
excess  of  $100  million 
Domestic  Public  Lam  I 
Service,  Licensees  in 
Public  Point- 
Service  who  are  mi 
carriers  as  deflned 
chapter,  coromunicaf  on 
carriers  operating  to 
having  annual  opera  ing 
excess  of  $50,000, 
(as  indicated  in  para^aph 
section)  directly  or 
such  carriers  shall 
Commission  annual 
in  this  section.  Excei^t 
paragraph  (c)  of  this 
annual  report  required 
shall  be  Tiled  not 
each  year,  covering 
calendar  year.  It  sha 
appropriate  report 
the  Commission  (see 
chapter]  and  shall  cqntain 
specific  answers  to 
propounded  and  i 
in  the  currently  effec  live 
The  number  of  copie } 
as  specified  in  the  a 
form.  At  least  one 
shall  be  signed  on 
the  responsible  ace 
copy  of  each  annual 
retained  in  the  princ 
respondent  and  shal 
manner  as  to  be 
reference  and 


ii  di 
fi  e 


iat(  r 

lie 


fcrm 


I  rea(  i 


inspec  tion 


1  Rep  ort 


2.  The  Annual 
1,  "General  Instructii)ns 
amended  to  read  as 


This  annual  report 
the  use  of  telephone 
telephone  exchanges 
operating  revenues  in 
and  telephone  compan 
telephone  exchanges 
overseas  points  and 
revenues  in  excess  of 
subject  hereto 
"respondent")  shall 
to  the  Commission  in 
herein  prescribed  and 
■uch  annual  report 
its  offices  in  Washingt 
March  31  of  the  year 
the  report  is  made 
43.21(a)  of  the 


hs  ving  i 
!50.( 
I  (hereina  Fter 


wit  1 


Joe  5 


I  CommiaJBion' 

[FR  Doc.  86-23504  File^  10-16-66:  8:45  am] 
anxiNG  cooc  ctii-oi-m 
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aneous  common 
9  21.1  of  this 
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47  CFR  Part  73 

[MM  Docket  No.  85-317;  RM-5053. 5180] 

Radio  Broadcasting  Services;  Trenton, 
GA  and  South  Pittsburg,  TN 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
247C2  to  South  Pittsburg.  Tennessee  and 
Channel  274A  to  Trenton.  Georgia  at  the 
request  of  Marion  County  Broadcasting 
Service,  Inc.,  and  Trenton  Service 
Company,  Inc.,  respectively.  A  first  FM 
service  could  be  provided  to  each 
community.  A  site  restriction  of  3.4 
kilometers  (2.1  miles)  northeast  of  South 
Pittsburg  is  required.  The  filing  window 
dates  for  these  new  allotments  will  be 
announced  at  a  future  date.  With  this 
action,  this  proceeding  is  terminated. 

EFFECTIVE  DATE:  November  12, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Rawlings,  (202]  834-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  85-317. 
adopted  September  26, 1986,  and 
released  October  7, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

List  of  SubjecU  in  47  CFR  Fait  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

973.202    [AiiMndMl] 

2.  In  S  73.202,  paragraph  (b),  the  table 
of  allotments  is  amended  by  adding  the 
following  entries  for  Trenton,  Georgia, 
Channel  274A  and  for  South  Pittsburg, 
Tennessee,  Channel  247C2. 

Charles  Schott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  86-23509  Filed  10-16-88:  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  85-343;  RM-S001] 

Radio  Broadcasting  Services;  MIL 
Vernon,  IL 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  docimient  allots  Channel 
271B1  to  Mt.  Vernon.  Illinois  as  its 
second  FM  Channel  with  a  13.2  mile 
northwest  site  restriction,  at  the  request 
of  Midwest  Consultants,  Inc.  However, 
we  shal)  delay  acceptance  of 
applications  for  this  allotment  at  Mt. 
Vernon  until  Station  KEZK(FM),  St. 
Louis,  Missouri,  is  granted  a  license  for 
its  new  transmitter  site.  This  relocation 
would  alleviate  a  current  short  spacing 
to  two  stations.  A  filing  window  for 
Channel  271B1  at  Mt.  Vernon  will  be 
announced  at  a  future  date.  With  this 
action,  this  proceeding  is  terminated.** 

EFFECTIVE  DATE:  November  12, 1986;  The 
window  period  for  filing  applications 
will  open  on  November  13, 1986,  and 
close  on  December  15, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  85-343. 
adopted  September  25, 1986,  and 
released  October  7, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

List  of  Subjecta  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  In  §  73.202.  paragraph  (b),  the  table 
of  allotments,  is  amended  under  Mt. 
Vernon.  Illinois  to  add  Channel  271B1. 
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Federal  Communications  Commission. 

ChariMSchon. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  86-23510  Filed  10-16-86;  8:45  am) 
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47  CFR  Part  73 

Teievision  Broadcasting  Services:  Key 
West,  Marattion  and  Islamorada,  FL 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  allocates  VHF 
Channel  8  to  Key  West.  Florida.  UHF 
Channel  16  to  Marathon,  Florida,  and 
VHF  Channel  9  to  Islamorada,  Florida, 
in  response  to  a  petition  filed  by  the 
Mass  Media  Bureau. 

EFFECTIVE  DATE:  November  3, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Riffer,  Adjudication  Division. 
(202)632-7220. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's 
Memorandum  Opinion  and  Order, 
adopted  September  19, 1986  and 
released  September  26, 1986.  The  full 
text  of  this  Commission  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcript  Service.  (202)  857-3800,  2100 
M  Street  NW..  Suite  140,  Washington 
DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

PART  73— [AMENDED] 

47  CFR  Part  73  is  amended  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  47  U.S.C.  154(i),  303. 
§73.606    [Amended) 

2.  Section  73.606  (b)  is  amended  by 
revising  the  charmel  nos.  for  the 
following  cities  under  Florida:  Key  West 
8.*13,22H-,  Marathon  16+,  and 
Islamorada  *9+. 

William  Tricarico. 

Secretary. 

(FR  Doc.  86-23512  Filed  10-16-86:  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  86-73] 

TV  Broadcasting  Services;  Grand 
island,  NE 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  changes  the 
offset  designation  for  Channel  17  at 
Grand  Island,  Nebraska,  from  minus  to 
zero,  on  the  Commission's  own  motion. 
The  Report  and  Order  also  modifies  the 
construction  permit  of  Station  KTVG  to 
specify  operation  on  Channel  17  with  a 
zero  offset.  The  change  could  avoid 
objectionable  interference  between 
Station  KTVG  and  co-channel  Station 
KTTW  at  Sioux  Falls,  South  Dakota. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  November  12, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-73. 
adopted  September  26, 1986,  and 
released  October  7. 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

TV  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 
S  73.606    [Amended] 

2.  In  §  73.606,  paragraph  (b),  the  table 
of  allotments  is  amended,  under 
Nebraska,  by  revising  Channel  17-  to 
Channel  17  for  Grand  Island. 

Charles  Schott 

Chief  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  86-23513  Filed  10-16-86:  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  86-35;  RM-5134;  RM-5377] 

Radio  Broadcasting  Services;  Trinity 
and  Rogersviile,  AL 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  This  document  allots  Channel 
223A  to  Trinity.  Alabama,  as  that 
community's  first  local  service,  in 
response  to  a  request  filed  by  Dorsey 
Eugene  Newman,  and  Channel  230A  to 
Rogersviile,  Alabama,  also  as  a  first 
local  service,  in  response  to  a  proposal 
filed  by  Radio  Rogersviile.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATES:  November  12. 1986. 
The  %vindow  period  for  filing 
applications  will  open  on  November  13, 
1986,  and  close  on  December  15, 1986, 
for  Channel  223A  at  Trinity,  AL,  while 
that  for  Channel  230A  at  Rogersviile, 
AL,  will  be  announced  later. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  V.  joyner.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-35, 
adopted  September  25, 1986,  and 
released  October  7, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW,  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  ^jB^ased  from  the  Commission's 
copyrontractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW,  Suite  140. 
Washington,  D.C.  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    (Amended] 

2.  In  §  73.202,  paragraph  (b).  the  table 
of  allotments  is  amended  by  adding 
Rogersviile,  Channel  230A  and  Trinity, 
Channel  223A,  under  Alabama. 

Federal  Communications  Commission. 
Charles  Schott. 

Chief  Policy  and  Rules  Division  Mass  Media 
Bureau. 

(FR  Doc.  86-23508  Filed  10-16-66;  8:45  am] 
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47CFRPart73 

(MM  Dockat  Na  85-31^  RM-50S41 

Radio  Broadcasting(S«rvlc«s;  Hondo, 
TX 

AOCNCY:  Federal  Coiiununications 
Commission. 

action:  Final  rule. 
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47  CFR  Part  97 

[PR  Docket  No.  85-23,  FCC  86-364] 

Radio  Services,  Frequencies  and 
Emissions 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rules:  memorandum 

opinion  and  order. 

summary:  This  document  partially 
grants  the  Petition  for  Reconsideration 
of  David  B.  Popkin  and  adopts  certain 
rule  changes  pursuant  to  that  petition. 
These  rules  are  being  adopted  to  clarify 
the  Commission's  earlier  actions  in  this 
docket 

EFFECTIVE  DATE:  These  rule  changes  are 
effective  0001  UTC  November  14. 1986. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  ].  Borkowski,  Private  Radio  Bureau. 
Washington,  DC  20554,  (202]  632-4964. 
SUPPLEMENTARY  INFORMATION: 

Memorandum  Opinion  and  Order 

Adopted:  August  7. 1986. 
Released:  August  19, 1986. 
By  the  Commission. 

In  the  Matter  of  Amendment  of  Part  97  of 
the  Commission's  Rules  to  Implement  the 
Final  Acts  of  the  World  Administrative  Radio 
Conference,  Geneva.  1979,  PR  Docket  No.  85- 
23. 

1.  In  the  Report  and  Order  in  this 
proceeding.  51  FR  2712.  January  21. 1986. 
we  adopted  rules  to  complete 
implementation  of  the  Final  Acts  of  the 
World  Administrative  Radio 
Conference,  Geneva,  1979,  with  respect 
to  the  Amateiu-  Radio  Service.  David  B. 
Popkin  filed  a  Petition  for 
Reconsideration  which  sought:  (1)  To 
correct  certain  emissions  limitations  in 
the  7075-7100  kHz  frequency  band;  (2]  to 
coordinate  the  effective  dates  of  the 
Report  and  Order  in  this  matter  with  the 
Report  and  Order  in  PR  Docket  No.  85- 
104:  (3]  to  include  a  specific  reference  to 
S  97.3(t)  in  S  97.87(b],  (4)  to  reword 

§  97.67(i];  and  (5]  to  reword  S  97.7(g](8) 
and  97.7(g](9]. 

2.  A  subsequent  Order,  51  FR  9012. 
March,  1986.  in  this  matter  corrected  the 
status  of  emissions  limitations  in  the 
7075-7100  kHz  band  and  resolved  the 
conflicting  effective  dates  of  the  rules 
adopted  in  PR  Docket  No.  85-104  and  in 
this  proceeding.  These  issues  are 
therefore  moot. 

3.  Popkin  sought  cross-reference  to 
S  97.3(t)  in  §  97.67(b]  because  we 


removed  the  term  "peak  envelope 
power"  from  S  97.67{b].  However,  we 
removed  that  term  because  "transmitter 
power"  as  defmed  in  S  97.3(t)  is  peak 
envelope  power.  Wherever  "transmitter 
power"  appears  in  the  amateur  rules,  it 
means  peak  envelope  power  as 
specified  in  §  97.3(t].  We  defmed 
"transmitter  power"  to  eliminate  the 
need  to  elaborate  each  time  it  appears 
in  the  amateur  rules.  Popkin's  request 
for  cross-reference  to  S  97.3{t)  In 
§  97.67(b)  is  therefore  unnecessary. 

4.  Popkin  stated  that  the  wording  of 

S  97.67(1]  is  confusing  when  compared  to 
the  original  §  97.7(b](15].  We  are 
adopting  reworded  rules  in  this 
document  to  clarify  this  section. 

5.  Popkin  recommended  redrafting 

9S  97.7(g](8]  and  97.7(g](9]  to  clarify  that 
secondary  status  bears  no  relation  to  the 
areas  of  prohibited  operation  for  the 
902-928  MHz  band.  We  are  adopting 
reworded  rules  in  accord  with  this 
recommendation  in  order  to  eliminate 
any  possible  confusion. 

6.  Finally,  on  our  own  motion  we  are 
adopting  rules  to  reinstate  the  deflnition 
of  the  National  Radio  Quiet  Zone,  which 
was  adopted  in  this  proceeding  as 

§  97.3(k],  but  which  was  inadvertently 
superseded  by  Report  and  Order  in  PR 
Docket  No.  85-22,  51  FR  17342,  May  12, 
1986.  We  are  also  adopting  rules  to 
reinstate  pulse  emissions  in  the  902-928 
MHz  frequency  band,  which  were 
adopted  in  PR  Docket  No.  84-960  but 
which  were  inadvertently  removed  by 
prior  action  in  PR  Docket  No.  85-23. 

7.  The  new  ndes  adopted  herein  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection,  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

8.  Accordingly,  it  is  ordered  pursuant 
to  S  1.429  of  the  Commission's  rules  (47 
CFR  1.429]  and  sections  4(i]  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended  (47  U.S.C.  S§  154(i]  and  303(r]]. 
that,  effective  0001  UTC  November  14. 
1986.  the  Commission's  rules  are 
amended  as  set  forth  in  the  attached 
Appendix. 

9.  It  is  further  ordered  that  the  Petition 
for  Reconsideration  Kled  by  David  B. 
Popkin  is  granted  in  part  consistent  with 
this  Memorandum  Opinion  and  Order 
and  denied  in  all  other  respects. 

10.  It  is  further  ordered  that  this 
proceeding  is  terminated. 
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11.  For  further  information  about  this 
document  contact  John  J.  Borkowski. 
(202)  632-4964. 

Ust  of  Subjects  in  47  CFR  Part  97 

Amateur  radio.  Frequencies. 
Federal  Communications  Commission. 
William  J.  Tricarico. 
Secretary. 

Part  97  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  97— AiilATEUR  RADIO  SERVICE 

1.  The  authority  citation  for  Part  97 
continues  to  read: 

Autliority:  48  Stat.  1086, 1062,  as  amended: 
47  U.S.C.  154,  303.  Interpret  or  apply  48  Stat. 
1064-1068, 1081-1105,  as  amended;  47  U.S.C. 
151-155,  301-609,  unless  otherwise  noted. 

2.  In  S  97.3  paragraph  (k)  is  revised 
and  a  new  paragraph  (dd)  is  added  to 
read  as  follows: 

§97.3    Definitions. 

*  *         *         •         » 

(k)  National  Radio  Quiet  Zone,  the 
area  bounded  by  39*15'N  on  the  north. 
78*30^  on  the  east  31'30'N  on  the 
south  and  80*30^  on  the  west. 

*  •        •        •        • 

(dd]  Coordinated  station  operation. 
the  repeater  or  auxiliary  operation  of  an 
amateur  station  for  which  the 
transmitting  and  receiving  frequencies 
have  been  implemented  by  the  licensee 
in  accordance  with  the  recommendation 
of  a  frequency  coordinator. 

3.  In  5  97.7.  paragraphs  (g)(8)  and  (9) 
and  are  revised  to  read: 

997.7    Frequency  prlvtteges. 

*  •        •        *        t 

(g)  Limitations: 
***** 

(8)  In  the  902-928  MHz  band,  amateur 
stations  shall  not  operate  within  the 
States  of  Colorado  and  Wyoming, 
bounded  by  the  area  of:  latitude  39*N  to 
42*N.  and  longitude  103*W  to  108*W. 
Also  in  this  band,  amateur  stations  shall 
not  operate  in  those  portions  of  the 
States  of  Texas  and  New  Mexico 
bounded  on  the  south  by  latitude 
31'41'N.  on  the  east  by  longitude 
104*11'W.  on  the  norUi  by  latitude 
34*30'N.  and  on  the  west  by  longitude 
107*30'  W. 

(9)  This  band  is  allocated  on  a 
secondary  basis  to  the  Amateur  service 
subject  to  not  causing  harmful 
interference  to  the  operations  of 
Government  stations  authorized  in  this 
band  or  to  Automatic  Vehicle 
Monitoring  (AVM)  systems  authorized 
under  9  90.239.  Stations  in  the  Amateur 


service  are  not  protected  from  any 
interference  due  to  the  operation  of 
industrial,  scientific  and  medical  (ISM) 
devices.  AVM  systems  or  Government 
stations  authorized  in  this  band. 
***** 

4.  Paragraph  (c)  of  9  97.61  is  revised  to 
read: 

997.61    Auttwrizad  emluiciM. 
***** 

(c)  Above  144.1  MHZ:  Amateur 
stations  are  authorized  to  transmit  the 
following  emissions  on  amateur 
frequencies  above  144.1  MHz:  NoN. 
AlA.  A2A,  A2B.  A3E,  A3C.  A3F.  FlB. 
F2B.  F3E.  G3E.  F3C.  F3F.  H3E.  J3E.  and 
R3E.  PoN  emissions  (the  emission  letters 
"K.  L.  M.  Q.  V,  W  and  X"  may  also  be 
used  in  place  of  the  letter  "F'  for  pulsed 
radars)  may  be  transmitted  at  all 
amateur  frequencies  above  902  MHz, 
except  in  the  1240-1300  MHz  and  10.0- 
10.5  GHz  bands.  In  the  902-928  MHz  and 
F8E  emissions  may  also  be  used. 

5.  Paragraph  (1)  of  9  97.67  is  revised  to 
read: 

§97.67    UajdnNm  transmitting  po«ver. 

***** 

(1)  In  the  902-928  MHz  frequency 
band  the  transmitter  power  shall  not 
exceed  50  watts  for  operation  outside  of 
the  White  Sands  Missile  Range  but 
within  150  miles  of  its  boundaries.  Its 
boundaries  are  those  portions  of  Texas 
and  New  Mexico  bounded  on  the  south 
by  latitude  31°41'N.  on  the  east  by 
longitude  104'11'W.  on  the  north  by 
latitude  34'30'N.  and  on  the  west  by 
longitude  107*30'W. 

§97.85    [AfflWKled] 

6.  Paragraph  (g)  of  9  97.85  is  amended 
by  changing  the  cross-reference  in  the 
first  sentence  after  "coordinated"  to 
read:  (see  §  97.3(dd]]. 
(FR  Doc.  86-23507  Filed  10-16-86;  8:45  am] 
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VETERANS  ADMINISTRATION 
46  CFR  Part  846 

Acquisition  Regulations;  Quality 
Assurance 

agency:  Veterans  Administration. 
action:  Final  rule. 


summary:  The  VA  (Veterans 
Administration)  is  issuing  final 
regulation  amendments  to  the  VAAR 
(VA  Acquisition  Regulation)  to  specify 
factors  that  are  to  be  considered  in 
determining  the  need  to  require 
subsistence  inspections  by  the 
Departments  of  Agriculture  or 
Commerce.  Such  factors  include  other 
mandatory  inspection  systems, 
suppliers'  quality  control  systems,  the 


feasibility  of  prequalifying  suppliers  and 
the  cost  of  the  inspections. 

EFFECnvE  date:  This  final  rule  is 
effective  October  17. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chris  A.  Figg,  Chief.  Policy  Division. 
Office  of  Prociu^ment  and  Supply, 
Veterans  Administration.  810  Vermont 
Avenue,  NW.,  Washington.  DC  20420 
(202)  233-2334. 

SUPPLEMENTARY  INFORMATION:  These 
regulation  amendments  are  for  internal 
guidance  and  do  not  require  public 
conunent.  Therefore,  they  are  being 
published  as  final  rules. 

L  Executive  Order  12291 

These  final  regulation  amendments 
have  been  reviewed  in  conjunction  with 
Executive  Order  12291.  Federal 
Regulation,  and  have  been  determined 
not  to  be  a  "major  rule"  as  defined 
therein. 

n.  RFA  (Regulatory  Flexibility  Act) 

Because  this  final  rule  does  not  come 
within  the  term  "rule"  as  defined  in  the 
RFA  (5  U.S.C.  601(2)).  it  is  not  subject  to 
the  requirements  of  that  act.  In  any  case, 
these  amendments  will  not  have 
significant  impact  on  a  substantial 
ntunber  of  small  entities  because  the 
provisions  are  primarily  internal 
procedures. 

in.  Paperwork  Reduction  Act 

This  final  rule  requires  no  additional 
information  collection  or  recordkeeping 
requirements  upon  the  public. 

List  of  Subjects  in  48  CFR  Part  846 

Government  procurement 

Approved:  October  8, 1988. 
By  direction  of  the  Administrator. 
Tbomas  E.  Harvey. 
Deputy  Administrator. 

Part  846  of  Title  48  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  846— QUALITY  ASSURANCE 

1.  The  authority  citation  for  Part  846 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  210  and  40  U.S.C. 
486(c). 

846.403    [Amended] 

2.  In  48  CFR  846.403(b]  remove  the 
word  "marketing"  and  add,  in  its  place, 
the  words  "marking". 

846.408-70    [Amended] 

3.  Section  846.408-70  is  amended  as 
follows: 

a.  In  paragraph  (a)  remove  the  words 
"Department  of  Agriculture"  and  add,  in 
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"USDA  (U.S. 


their  place,  the  word: 
Department  of  Agrici  Iture) 

b.  Paragraphs  (b)  a  id  (cj  are 
redesignated  as  para;  ;raphs  (c)  and  (d). 

In  newly  redesigns 
remove  the  words  "Department  of 
Agriculture"  and  add 
acronym  "USDA". 

c.  A  new  paragrapl 
read  as  follows: 


ed  paragraph  (cj 

partment  of 

in  their  place,  the 

(b)  is  added  to 


846.408-70    Inspectioi  i  of  subsistence. 


requir  ;ment 


ic  1 
ii 


(b)  Since  the 
Department  of 
and  certifications 
contractor  costs  wh 
ultimately  reflected 
contracting  officer,  in 
the  Chief,  Dietetics 
evaluate  the  need  for 
The  evaluation  shall 
following: 

(1)  The  quality 
provided  by  other 
systems; 

(2)  The  proposed 
quality  control  systeiA: 

(3)  Experience  with 
suppliers; 

(4)  The  feasibility 
suppliers'  quality 
and  subsequently  wa 
for  future  solicitation  i 

(5)  The  cost  of  the 


for  USDA  or 
Commjerce  inspections 
results  in  additional 
may  be 
bid  prices,  the 
consultation  with 
Service,  must 
such  inspections, 
nclude  the 


assi  ranee  already 
ma  ndatory  inspection 


SI  ppliers'  own 


cf 


ass  irance 


\a. 


846.408-71    [Amende^] 

5.  Section  846.408-41  is  amended  as 
follows: 

a.  In  paragraph  (a) 
"VAAR  Program  Guifie 
their  place,  "Federal 
Subsistence  Guide  Gfl 


occurs. 

b.  In  paragraph  (a) 
"U.S.  Department  of 
(USDA)"  and  add.  in 
acronym  "USDA" 

|FR  Doc.  86-23309  Filed|l0-16-86:  8:45  am) 

BILLING  COOe  S320-0I-M 


DEPARTMENT  OF  TftANSPORTATION 

National  Higtiway  Traffic  Safety 
Administration 

49  CFR  Parts  571  anU  585 
(Docket  No.  74-14;  Nofce  471 

Occupant  Crash  Projtection  and 
Automatic  Restraint]  Ptiase-ln 
Reporting 


agency:  National  Highway 
Safely  Administration 
ACTION:  Final  rule. 


the  proposed 


prequalifying 
systems 
ving  certifications 
and 
spections. 


remove  the  words 
G-1"  and  add,  in 

-lospital 

wherever  it 


remove  the  words 
,  Agriculture 
their  place,  the 


Traffic 
(NHTSA),  DOT. 


summary:  On  April  12, 1985,  NHTSA 
published  a  notice  proposing 
amendments  to  Standard  No.  208, 
Occupant  Crash  Protection.  On  March 
21, 1986,  NHTSA  published  a  final  rule 
that  addressed  a  number  of  the 
proposed  requirements.  This  notice 
announces  the  agency's  decisions  on 
several  of  the  remaining  proposals. 
NHTSA  has  decided  to  adopt  an 
exemption  from  the  automatic  restraint 
requirement  for  convertibles.  The 
exemption  would  only  apply  during  the 
phase-in  period.  In  a  subsequent 
rulemaking  the  agency  will  determine 
whether  to  apply  the  automatic  restraint 
requirement  to  convertibles 
manufactured  after  September  1, 1989, 
or  whether  to  apply  a  dynamic  test 
requirement  to  the  manual  safety  belts 
used  in  those  vehicles.  The  agency  is 
modifying  the  head  injury  criterion  used 
in  Standard  No.  208  compliance  testing 
by  adopting  a  maximum  time  interval  of 
36  milliseconds  for  calculating  the  HIC 
values. 

DATES:  The  amendments  made  by  this 
notice  will  be  effective  on  October  17, 
1986.  Petitions  for  reconsideration  must 
be  filed  by  November  17, 1986. 
ADDRESS:  Petitions  for  reconsideration 
should  refer  to  the  docket  and  notice 
number  of  this  notice  and  be  submitted 
to:  Administrator.  Room  5220,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  Strombotne,  Office  of 
Vehicle  Safety  Standards,  Room  5320, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590  Telephone  (202) 
426-2264. 

SUPPLEMENTARY  INFORMATION:  On  April 
12, 1985  (50  FR  14589),  NHTSA 
published  a  notice,  which  is  the  basis  for 
the  final  rule  being  issued  today, 
proposing  the  following  amendments  to 
Standard  No.  208,  Occupant  Crash 
Protection:  reporting  requirements  for 
the  phase-in  of  automatic  restraints, 
deletion  of  the  oblique  crash  test,  use  of 
the  New  Car  Assessment  Program 
(NCAP)  test  procedures,  adoption  of  a 
due  care  defense,  alternative 
calculations  of  the  head  injury  criterion 
(HIC],  and  alternative  occupant  crash 
protection  requirements  for  convertibles. 
The  notice  also  proposed  the  dynamic 
testing  of  manual  lap/shoulder  belts  for 
passenger  cars,  light  trucks  and  light 
van-type  vehicles. 

On  March  21, 1986  (51  FR  9800). 
NHTSA  published  a  final  rule  amending 
Standard  No.  208  that  retained  the 
oblique  crash  test  for  automatic  restraint 
equipped  cars,  adopted  some  NCAP  test 


procedures  for  use  in  the  standard's 
crash  tests,  provided  for  a  due  care 
defense  with  respect  to  the  automatic 
restraint  requirement,  and  required  the 
dynamic  testing  of  manual  lap/shoulder 
belts  in  passenger  cars  if  the  automatic 
restraint  requirement  is  rescinded.  The 
March  1986  notice  also  created  a  new 
Part  585  setting  reporting  requirements 
regarding  compliance  with  the 
automatic  restraint  phase-in 
requirements  of  the  standard.  This 
notice  announces  the  agency's  decision 
on  several  of  the  other  actions  proposed 
in  the  April  1985  notice.  NHTSA  will 
soon  publish  a  separate  notice 
announcing  its  decision  on  dynamic 
testing  of  safety  belts  in  light  trucks, 
buses,  and  multipurpose  passenger 
vehicles. 

Convertibles 

The  April  1985  notice  proposed 
alternative  occupant  crash  protection 
requirements  for  convertibles,  beginning 
with  model  year  1990.  The  agency 
proposed  that  manufacturers  have  the 
option  of  installing  manual  lap  belts, 
subject  to  the  belt  strength  requirements 
of  Standard  No.  209,  Seat  Belt 
Assemblies,  and  the  anchorage  strength 
requirements  of  Standard  No.  210,  Seat 
Belt  Assembly  Anchorages,  instead  of 
installing  automatic  restraints  subject  to 
the  occupant  crash  protection  criteria  of 
Standard  No.  208. 

As  a  part  of  the  notice,  NHTSA 
requested  data  on  several  speciHc 
questions  to  assist  the  agency  in  making 
a  decision.  Those  questions  covered 
such  issues  as  current  and  future 
production  figures  for  convertibles  and 
the  cost  and  practicability  of  installing 
various  types  of  automatic  restraints. 
The  answers  provided  by  the 
commenters  show  that: 

•  Through  1989,  convertibles  will 
average  slightly  over  one  percent  of 
annual  passenger  car  production. 

•  Manufacturers  uniformly  said  that 
automatic  safety  belts  are  not  a 
practical  alternative  for  convertibles. 
For  example.  General  Motors 
estimated  an  automatic  lap/shoulder 
belt  would  cost  $600  for  convertibles, 
with  much  of  that  cost  needed  for 
structural  modifications  to  the  car.  It 
also  said  that  while  automatic  lap 
belts  may  be  technically  possible, 
their  actual  performance  could  be 
below  that  of  manual  belts  because  of 
additional  belt  "slack"  that  would  be 
inherent  in  such  designs. 

•  Manufacturers'  estimates  of  the  costs 
of  air  bag  systems,  exclusively  for  use 
in  convertibles,  ranged  from  $1,200  to 
$3,500. 
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•  Most  manufacturers  supported 

.    exemption  of  convertibles  from  the 
automatic  restraint  requirement, 
saying  that  the  increased  costs  of 
automatic  restraints  would  diminish 
convertible  sales.  Ford.  Toyota,  and 
Volkswagen  said  that  if  convertibles 
had  to  meet  the  automatic  restraint 
requirement,  they  would  probably 
have  to  discontinue  their  convertible 
lines. 

•  All  manufacturers  that  provided 
information  on  the  type  of  safety  belt 
they  are  installing  in  their 
convertibles  stated  that  they  use  lap/ 
shoulder  safety  belts,  even  though  the 
standard  currently  gives  them  the 
option  of  using  only  a  lap  belt. 
Volkswagen  suggested  requiring  all 
convertibles  to  have  lap/shoulder 
belts. 

•  The  Center  for  Auto  Safety  (CFAS). 
Insurance  Institute  for  Highway 
Safety  (IIHS),  and  State  Farm,  all  of 
which  supported  the  use  of  automatic 
restraints  in  convertibles,  argued  that 
convertibles  are  "luxury"  cars  and 
thus  any  cost  increase  associated  with 
automatic  restraints  would  not  affect 
the  sales  of  convertibles.  In  support  of 
its  argument  for  requiring  automatic 
restraints  in  convertibles.  CFAS  also 
noted  that  the  agency's  NCAP  data 
show  that,  with  two  exceptions,  crash 
test  results  in  the  convertible  version 
of  a  vehicle  were  considerably  worse 
than  in  the  "parent"  vehicle. 

•  The  National  Transportation  Safety 
Board  (NTSB)  argued  that  the  current 
provision  in  the  standard  allowing 
manufacturers  the  option  of  instalUng 
only  lap  belts  in  convertibles  is 
inadequate  and  may  not  provide 
sufficient  protection  in  a  crash. 
After  reviewing  the  comments, 

NHTSA  continues  to  believe  that 
applying  the  automatic  restraint 
requirement  to  convertibles  is  not 
reasonable,  practicable  or  appropriate 
for  that  vehicle  type,  at  least  during  the 
phase-in.  The  information  provided  by 
the  commenters  shows  that  use  of 
automatic  belts  is  not  reasonable  for 
some  models  because  they  would  have 
to  make  substantial  structural  redesigns 
to  incorporate  a  "pylon"  or  other 
structure  for  attaching  the  upper  torso 
portion  of  the  automatic  belt.  If 
manufacturers  use  air  bag  systems,  then 
the  cost  of  the  system  could  be 
substantial  enough  to  severely  curtail 
sales  of  those  models.  However,  as  new 
types  of  air  bag  and  other  automatic 
restraint  systems  are  developed,  the 
cost  could  be  reduced.  The  agency  has 
therefore  decided  to  limit  the  exemption 
for  convertibles  to  the  phase-in  period. 
NHTSA  will  re-examine,  at  a  later  date. 


the  issue  of  whether  to  apply  an 
automatic  restraint  requirement  to 
convertibles  manufactured  after 
September  1. 1989.  or  to  require  dynamic 
testing  of  the  manual  safety  belts 
installed  in  those  vehicles. 

NHTSA  believes  that  its  decision  is 
consistent  with  its  duty,  under  section 
103(f)(3)  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C. 
1392(f)(3)),  to  "consider  whether  any 
such  proposed  standard  is  reasonable, 
practicable  and  appropriate  for  the 
particular  type  of  motor  vehicle  ...  for 
which  it  is  prescribed."  The  legislative 
history  of  the  Vehicle  Safety  Act  makes 
clear  Uiat  Congress  recognized  that  it 
might  not  be  appropriate  to  set  the  same 
standards  for  some  vehicle  types,  such 
as  convertibles,  as  other  vehicle  types. 
In  discussing  the  purpose  of  section 
103(f)(3).  the  Senate  Report  stated  that: 

(T]he  committee  intends  that  the  Secretary 
will  consider  the  desirability  of  affording 
consumers  continued  wide  range  of  choices 
in  the  selection  of  motor  vehicles.  Thus  it  is 
not  intended  that  standards  will  be  set  which 
will  eliminate  or  necessarily  be  the  same  for 
small  cars  or  such  widely  accepted  models  aa 
convertibles  and  sports  cars,  so  long  as  all 
motor  vehicles  meet  basic  minimum 
standards.  [Emphasis  added.] 

NHTSA's  decision  with  regard  to 
convertibles  is  also  consistent  with  the 
guidance  provided  by  the  U.S.  Court  of 
Appeals  for  the  Sixth  Circuit  in  its 
decision  in  Chrysler  v.  Department  of 
Transportation,  472  F.2d  659  (1972).  In 
that  decision,  the  court  reviewed  the 
legislative  history  of  section  103(f)(3), 
discussed  above,  and  concluded  that  the 
agency  did  not  give  sufficient  attention 
to  the  issue  of  whether  convertibles 
should  be  subject  to  the  same  occupant 
crash  protection  requirements  as  hard 
top  vehicles.  While  the  court's  decision 
to  send  the  rule  back  to  the  agency  for 
further  consideration  was  based 
primarily  on  the  perceived  inadequacy 
of  the  test  dummy  used  in  compliance 
tests,  the  decision  was  also  based  on  the 
need  for  the  agency  to  consider 
adequately  the  potential  effects  of  the 
occupant  crash  protection  rule  on 
convertibles. 

The  substantial  cost  impact  of 
requiring  convertibles  to  have  automatic 
restraints,  would  be  true  even  if 
convertibles  were  considered  "luxury" 
cars,  since  the  cost  would  have  to  be 
spread  over  a  very  low  production 
volume.  For  example,  although  the 
agency  believes  that  the  cost  for  low 
volume  installation  of  air  bag  systems — 
10,000  to  100.000  cars  or  less  annually— 
would  be  smaller  than  the  estimates 
submitted  by  some  manufacturers,  the 
cost,  which  ranges  from  $600  to  $1,500 
per  vehicle,  would  still  be  substantial. 


Although  covertible  models  are  priced 
higher  than  their  sedan  counterparts, 
they  are  not  all  "high  priced"  or 
"luxury"  cars.  For  example,  convertible 
versions  of  the  Renault  Alliance, 
Chevrolet  Cavalier.  Chyrsler  LeBaron. 
Dodge  600.  Ford  Mustang  LX,  and 
Pontiac  Sunbird  all  sell  from  $11,000- 
$13,000. 

It  is  possible  that  development  of  new 
technology  may  lead  to  new  air  bag 
systems  with  lower  costs.  The  agency  is 
currently  conducting  research  with  the 
Breed  Corporation  on  an  air  bag  system 
with  an  all-mechanical  sensor,  which 
has  the  potential  of  being  produced  at  a 
lower  cost  than  current  systems  with 
electronic  sensors.  The  preliminary  data 
from  the  sled  and  crash  tests  of  the 
Breed  system  are  promising.  However, 
the  system  still  must  be  field-tested 
before  the  agency  will  be  able  to 
evaluate  its  effectivenesss.  Thus,  it  is 
still  too  early  to  predict  whether  this 
research  system  or  other  systems  can  be 
successfully  developed  into  an  effective 
and  low-cost  air  bag  system  that  can  be 
used  in  convertibles  and  other 
passenger  cars. 

In  the  case  of  "built-in"  safety  (i.e., 
use  of  padding  and  structural  changes  to 
provide  protection  to  unrestrained 
occupants),  the  agency  notes  that  only 
General  Motors  has  done  some 
preliminary  work,  and  GM  has  not  yet 
indicated  that  it  could  certify 
convertibles  or  any  vehicles  to  the 
injury  protection  criteria  of  Standard 
No.  208.  Thus,  the  practicability  of  this 
approach  across  the  fleet  of  convertibles 
(i.e..  for  all  manufacturers  for  each  of 
their  convertibles)  is  uncertain  at  this 
time.  The  agency  will  continue  to 
monitor  the  development  of  new 
automatic  belt,  air  bag  and  built-in 
safety  systems  and  review  the 
practicability  and  appropriateness  of 
those  systems  for  convertibles. 

Definition  of  Convertible 

Toyota  asked  the  agency  to  clarify 
what  vehicles  are  considered  to  be 
convertibles;  in  particular,  it  asked 
whether  a  passenger  car  with  a  T-bar 
roof  or  a  Targa  top  would  be  considered 
a  convertible.  In  several  letters  of 
interpretation,  the  agency  has  said  that 
a  convertible  is  a  vehicle  whose  A-pillar 
or  windshield  peripheral  support  is  not 
joined  at  the  top  with  the  B-pillar  or 
other  rear  roof  support  rearward  of  the 
B-pillar  by  a  fixed  rigid  structural 
member.  Thus,  a  vehicle  with  a  Targa 
top  would  be  considered  a  convertible 
since  it  does  not  have  any  fixed 
structural  member  connecting  the  tops 
of  the  A  and  B-pillars.  However,  a 
vehicle  with  a  T-bar  roof  wo'dd  not  be 
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considered  a  converqble  since  there  is  a 
Bxed  structural  member  in  the  vehicle's 
roof  which  connects  i  be  A  and  B-pillars. 

Changes  in  Reporting  Requirements 

Part  585,  Automatii  Restraint  Phase- 
in  Reporting  Requirei  nents.  requires 
manufacturers  to  pro  ride  NHTSA  with  a 
yearly  report  on  theii  compliance  with 
the  automatic  restraii  t  phase-in 
requirements  of  Stani  lard  No.  208.  Part 
585  currently  require)  manufacturers  to 
provide  data  on  their  entire  production 
of  passenger  cars,  inc  luding 
convertibles.  Since  N  fTSA  has  decided 
to  exempt  convertible  s  bom  the 
requirement  for  manaatory  installation 
of  automatic  restraints  during  the  phase- 
in  period,  the  agency  is  making  a  change 
to  Part  585.  The  ageni  y  is  amending  the 
reporting  requiremen  so  that  a 
manufacturer  does  n(  t  have  to  count 
convertibles  as  a  par<  of  its  passenger 
car  production  volum  e  when  it  is 
calculating  its  phase-  n  requirement 
However,  since  a  ma  lufacturer  may 
decide  to  install  volui  itarily  automatic 
restraints  in  its  convertibles,  the 
changes  made  to  the 
requirements  of  Stam  lard  No.  208  and 
the  reporting  requirei  lents  of  Part  585 
will  allow  a  manufac 
include  automatic-re:  tralnt  equipped 
convertibles  in  its  pa:  isenger  car 
production  volume  w  len  it  is 
determining  its  comp  iance  with  the 
automatic  restraint  p^ase-in 
requirement. 

h  Hid  injury  criterion 
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Ahemative. 

Wf^n  There  is  Head 


alternative  was  to 
calculation  for 
limited  to  the 
occurs. 


However,  in  non-contact  situations,  the 
agency  proposed  that  a  HIC  would  not 
be  calculated,  but  instead  new  neck 
injury  criteria  would  be  calculated.  The 
agency  proposed  that  neck  criteria 
would  be  calcualted  differently 
depending  upon  whether  the  existing 
Part  572  test  dummy  or  the  Hybrid  lU 
test  dummy  was  used  in  the  crash  test. 
The  reason  for  the  proposed  difference 
was  that  the  Hybrid  in  test  dummy  has 
instnmientation  in  its  neck  to  measure 
directly  shear  and  tension  forces  in  the 
neck  and  the  existing  Part  572  dummy 
does  not.  The  agency  proposed  to  use 
the  Hybrid  Ill's  neck  instrumentation 
and  set  limits  on  the  shear  and  tension 
forces  in  the  neck.  Since  neck  forces 
cannot  be  measured  directly  by  the 
existing  Part  572  test  dummy,  the  agency 
proposed  to  use  a  surrogate  measure  for 
neck  forces  through  the  use  of  head 
acceleration-based  criteria,  a 
calculation  that  is  valid  only  when  the 
head  does  not  contact  any  object  during 
a  crash  test. 

The  agency  explained  that  a  crucial 
element  necessary  for  deciding  whether 
to  use  the  HIC  calculation  or  the  neck 
criteria  was  an  objective  technique  for 
determining  the  occurrence  and  duration 
of  head  contact  in  the  crash  test.  As 
discussed  in  detail  in  the  April  1985 
notice,  there  are  several  methods 
available  for  establishing  the  occurrence 
and/or  duration  of  head  contact,  but 
there  are  questions  about  their  levels  of 
consistency  and  accuracy. 

Almost  all  of  the  commenters  opposed 
the  use  of  the  Hrst  proposed  alternative. 
The  commenters  uniformly  noted  that 
there  is  no  current  technique  that  can 
accurately  and  reliably  identify  whether 
and  exactly  when  head  contact  has  or 
has  not  occurred  during  a  crash  test  in 
all  situations.  The  agency  agrees  that,  in 
the  absence  of  such  a  method  to 
determine  the  occurrence  and  duration 
of  head  contact,  the  first  alternative  is 
not  appropriate. 

B.  Apply  Neck  Criteria  if  There  is  no 
Head  Contact 

As  discussed  above,  the  agency 
proposed  a  new  neck  criteria  to  be  used 
in  non-contact  situations;  however, 
because  of  the  problems  involved  in 
trying  to  identify  when  head  contact 
occurs,  the  agency  in  not  adopting  the 
non-contact  proposal.  CFAS  urged  the 
agency  to  apply  the  neck  injury  criteria 
in  both  contact  and  non-contact 
situations.  It  also  argued  that  because 
the  neck  has  more  soft  tissue  than  the 
head,  a  lower  acceleration  threshold 
should  be  used.  As  noted  above,  with 
the  Part  572  test  dummy,  the  proposed 
neck  injury  criteria  (based  on  head 
acceleration  measurements]  are  valid 


only  when  the  head  does  not  contact 
another  object  so  they  should  not  be 
used  in  situations  when  there  is  an 
impact  to  the  head.  Similarly,  the 
iqipossibility  of  determining,  in  all 
situations,  when  head  contact  begins 
and  ends  precludes  the  agency  from 
adopting  the  proposed  non-contact  neck 
injury  criteria  for  the  Part  572  test 
dummy.  The  agency  has  already 
indicated  that  it  will  consider  the  issue 
of  neck  injury  criteria  for  the  Hybrid  III 
test  dummy  in  the  separate  rulemaking 
on  that  test  dummy. 

n.  Second  HIC  Alternative. 

At  present  a  HIC  is  calculated  for  the 
entire  crash  duration.  Tlie  second 
alternative  proposed  by  the  agency 
would  calculate  a  HIC  in  both  contact 
and  non-contact  situations,  but  it  would 
limit  the  time  duration  during  which  a 
HIC  is  calculated.  NHTSA  proposed  a 
limit  on  the  maximum  time  duration  of 
the  HIC  calculation  because  the  current 
calculation  can  produce  high  HIC  values 
for  a  crash  which  has  a  relatively  low 
acceleration  level,  but  a  long  time 
duration,  and  which  in  all  likelihood  will 
not  result  in  brain  injuries. 

The  agency  proposed  to  limit  the  HIC 
calculation  to  a  maximum  of  36 
milliseconds  because  it  determined  that 
the  36  millisecond  limit  together  with  a 
HIC  of  1000  limit  will  assure  that  the 
acceleration  level  of  the  head  will  not 
exceed  60  g's  for  any  period  greater  than 
36  milliseconds.  The  60  g's  acceleration 
limit  was  set  as  a  reasonable  head 
injury  threshold  by  the  originators  of  the 
Wayne  State  Tolerance  Curve,  which 
was  used  in  the  development  of  the  HIC 
calculation.  (Readers  are  referred  to  the 
April  12, 1985  notice  of  proposed 
rulemaking  for  information  on  the 
development  of  HIC.) 

There  was  a  mariced  division  among 
the  commenters  on  the  second 
alternative.  Manufacturers  and  their 
trade  associations  commenting  on  the 
issue  uniformly  supported  the  use  of  the 
second  alternative;  although  nine  of 
those  commenters  (AMC,  Chrysler, 
Ford,  CM,  Motor  Vehicle  Manufacturers 
Association  (MVMA),  Peugeot  Renault 
Volvo,  and  Volkswagen)  argued  that  the 
HIC  calculation  should  be  limited  to  a 
time  interval  of  approximately  15  to  17 
milliseconds,  which  would  limit  average 
long  time  duration  head  accelerations  to 
80-85  g's.  Other  commenters  (CFAS, 
IIHS.  and  State  Farm)  argued  that  the 
current  HIC  calculations  should  be 
retained;  they  said  that  the  proposed 
alternative  would  lower  HIC  levels 
without  ensuring  that  motorists  were 
still  receiving  adequate  head  protection. 


Those  favoring  the  second  alternative 
raised  a  number  of  arguments  in  support 
of  its  use.  They  said  that  using  a  time 
limit  for  the  HIC  calculation  is 
appropriate  because  head  contacts  with 
hard  surfaces  generally  have  high 
accelerations,  but  a  short  time  duration 
(10  to  15  milliseconds).  In  the  case  of 
head  contacts  with  softer  surfaces,  such 
as  an  airbag  system,  they  said  that  the 
time  duration  of  the  contact  is  longer, 
but  the  acceleration  is  much  lower,  and 
thus  the  potential  for  injury  is  reduced. 
Ford  pointed  to  airbag  system  testing  in 
which  human  volunteers  "experienced 
average  accelerations  between  59  to  63 
g's  for  HIC  calculation  diu'ations  of  24  to 
30  ms,  without  any  head  or  neck  injury." 

Tliose  favoring  use  of  a  shorter  time 
duration  than  36  ms  offered  additional 
argimients.  They  said  that  the  proposed 
36  ms  requirement  is  too  stnngent 
because  it  would  not  allow  the  average 
head  acceleration  levels  during  a  crash 
to  exceed  60  g's.  For  example,  GM  said 
that  the  the  Wayne  State  cadaver  test 
data  show  that  the  head  can  withstand 
acceleration  levels  of  up  to  80  g's 
without  injury.  CM  also  said  that 
Wayne  State  and  other  test  data  show 
that  brain  injuries  and  skull  fractures  in 
cadavers  occur  at  HIC  durations  of  15 
ms  or  less  and  thus  there  is  no  basis  for 
considering  any  time  interval  longer 
than  15  ms.  Likewise,  Volvo  said  that  it 
does  not  believe  that  60  g  is  a  critical 
acceleration  level.  Volvo  noted  that 
Standard  No.  201,  Occupant  Protection 
in  Interior  Intpact,  permits  an 
acceleration  level  of  up  to  80  g's  in  15 
mile  per  hour  impacts  of  the  instrument 
panel  with  a  headform. 

Mercedes-Benz,  which  supported  the 
second  alternative,  urged  the  agency  to 
measure  HIC  only  during  the  time 
interval  when  the  acceleration  level  in 
the  head  exceeds  60  g's.  It  said  that  this 
method  would  more  effectively 
differentiate  results  received  in  contacts 
with  hard  surfaces  and  results  obtained 
from  systems,  such  as  airbags,  which 
provide  good  distribution  of  the  loads 
experienced  during  a  crash. 

Those  opposing  the  proposed  second 
alternative  argued  that  a  36  millisecond 
time  limit  is  too  short  and  could  result  in 
lower  HIC  scores  being  calculated  than 
are  calculated  by  the  current  HIC 
formula.  For  example,  IIHS  noted  that  a 
60  g  impact  with  a  time  duration  of  50 
milliseconds  would  produce  a  HIC  of 
greater  than  1,000  using  the  calculation 
methods  currently  found  in  the  standard. 
IIHS  also  said  that  since  some  brain 
injuries  can  occur  at  the  HIC  level  of 
less  than  1,000,  the  agency  should  not 
take  any  action  that  would,  in  effect, 
allow  HIC  levels  of  above  1,000.  It  also 


ui^ed  the  agency  not  to  adopt  die  38 
millisecond  limit  since  there  is  evidence 
showing  that  even  mild  brain  injuries 
can  produce  long-term  disability  and  it 
is  not  known  whether  such  injuries  can 
be  caused  without  head  contact 

A.  Rejection  of  17  Millisecond  HIC  Limit 

To  evaluate  the  effect  of  the  17 
millisecond  limit  suggested  by  many  of 
the  commenters,  NHTSA  reexamined 
the  biomechanical  studies  cited  by  the 
commenters  and  looked  at  the  effect  of 
how  the  recommended  time  limits  would 
affect  the  HIC  values  measured  in  a  30 
mile  per  hour  barrier  crash  test  which  is 
the  compliance  test  used  in  Standard 
No.  208,  for  different  types  of  restraint 
systems  and  also  with  respect  to  the 
New  Car  Assessment  Program  (NCAP). 
After  completing  this  review,  NHTSA 
has  concluded,  as  discussed  below,  that 
the  use  of  a  17  millisecond  Umit  is  not 
appropriate  in  vehicle  crash  tests. 

The  agency  reviewed  the  Wayne  State 
laboratory  tests  results  cited  by  several 
of  the  commenters  in  support  of 
adopting  a  17  millisecond  limit  for  the 
HIC  calculation.  In  those  tests,  cadaver 
heads  were  dropped  on  various  hard 
and  padded  surfaces.  Tlie  results  from 
those  tests  show  that  those  impacts 
generally  produce  a  single  peak 
acceleration,  which  ranges  from  4  to  13 
ms  in  duration.  While  NHTSA  agrees 
that  a  17  millisecond  limit  would  be 
appropriate  for  short  duration,  single 
impacts  into  a  hard  surface,  head 
acceleration  responses  in  crash  tests  are 
considerably  different  from  laboratory 
drop  tests.  In  a  vehicle  crash,  the 
duration  of  head  impacts  is  often 
considerably  longer,  the  head  impact 
can  involve  considerably  higher  forces, 
and  the  head  can  experience  multiple 
impacts.  Given  these  differences, 
NHTSA  does  not  believe  Uiat  a  17 
millisecond  limit  based  on  single,  short 
duration  laboratory  tests,  should  be 
adopted. 

NHTSA  agrees  with  Ford  that  the  test 
results  from  the  human  volunteer  airbag 
test  are  important  and  demonstrate  that 
the  probability  of  injury  in  longer 
duration  impacts  (greater  than  15 
milliseconds)  with  moderate 
accelerations  is  low.  However,  NHTSA 
believes  that  the  air  bag  tests  are  limited 
in  their  apphcation.  Those  well- 
controlled  tests  using  young,  healthy 
males,  do  not  necessarily  represent  the 
results  that  would  be  found  using  other 
segments  of  the  population.  Likewise, 
the  recommendation  by  the  Wayne 
State  researchers  regarding  a  head 
acceleration  limit  of  60  to  80  g's  is 
deduced  mostly  from  tests  with  healthy 
19  to  48  year  old  male  volunteers.  As  to 
Volvo's  comments  about  the  use  of  an  80 


g  criteria  in  Standard  Na  201,  the 
agency  notes  that  the  standard  places  a 
specific  limit  on  the  80  g  criteria  by 
prohibiting  the  accelerations  from 
exceeding  80  g's  for  more  than  3 
continuous  milliseconds. 

NHTSA  believes  that  it  should  take  a 
cautious  approach  in  modifying  the  head 
injury  tolerance  level  set  by  the  HIC 
requirement  Any  modifications  should 
ensure  that  a  wide  range  of  the 
population  is  provided  protection. 
Therefore,  the  agency  believes  that  it 
should  use  a  HIC  calculation  which  will 
not  exceed  60  g's  during  relatively  long 
duration  impacts,  which  is  the  lower  end 
of  the  recommended  range  proposed  by 
the  Wayne  State  researchers  for  use 
with  HIC. 

A  review  of  the  effect  of  a  17 
millisecond  limit  on  291  test  results  from 
the  35  mph  NCAP  test  program  and  the 
test  results  from  30  mph  barrier  impact 
tests  also  support  the  agency's  decision 
not  to  adopt  that  suggestion.  This 
analysis  yielded  the  following  resiilts:  1. 
Using  the  current  HIC  calculation,  this 
agency  noted  that  the  average  HIC  for 
the  291  NCAP  tests  was  1107  and  the 
percentage  of  HIC's  that  exceeded  1,000 
was  46  percent.  Using  a  17  millisecond 
limit  the  average  HIC  in  the  291  NCAP 
tests  dropped  to  931  and  the  percentage 
of  HIC's  that  exceeded  1,000  fell  to  35 
percent. 

2.  The  current  HIC  failure  rate  of 
approximately  16  percent  for  30  mph 
belted  occupants  could  be  cut  to 
approximately  8  percent. 

3.  For  unrestrained  occupants,  the 
average  HIC  value  would  drop  by  21 
percent  and  their  Standard  No.  208 
compliance  failure  rate  would  be 
reduced  by  42  percent. 

4.  Airbag  average  HIC  values  would 
be  reduced  by  28  percent  however,  this 
would  not  affect  the  Standard  No.  208 
failure  rates,  since  air  bags  that  function 
properly  produce  HIC  values  well  below 
the  1000  level. 

B.  Rejection  of  Mercedes-Benz  HIC 
Limitation 

To  evaluate  the  effect  of  the 
Mercedes-Benz  suggestion  to  limit  the 
calculation  of  HIC  to  instances  when  the 
acceleration  exceeded  60  g's,  the  agency 
recalculated  the  HIC  values  for  30  mph 
3-point  belts  (driver  and  passenger 
sides),  30  mph  unrestrained  driver  and 
passenger),  air  bag  (only),  and  35  mph 
NCAP  barrier  and  barrier  equivalent 
crash  tests  using  the  Mercedes-Beoz 
method. 

Compared  to  the  36  ms  proposed  by 
NHTSA  and  15-17  ms.  approach 
advocated  by  some  commenters,  the 
Mercedes-Benz  method  would  bring 


37D32         Federal  Regtoter  /  Vol.  51.  No.  201  /  Friday.  October  17.  1986  /  Rules  and  Regulations 


about  the  most  signific  ant  numerical 
reduction  in  HIC  score  i.  At  30  mph,  all 
lap/shoulder  belt  pass  ;nger  HIC  scores 
would  be  reduced  to  zi  iro  (a  100  percent 
reduction).  Using  the  c  urent  HIC 
calculation,  the  avera{  e  HIC  for  the  291 
NCAP  tests  was  1107  j  nd  the 
percentage  of  HIC's  th  tt  exceeded  1,000 
was  46  percent.  Using  1 60  g  limit,  the 
average  HIC  would  dri  ip  to  808  and  the 
percentage  of  HIC's  th;  it  exceed  1,000 
would  fall  to  32  percen  t.  30  mph  air  bag 
HIC  values  would  be  cut  by  47.9  percent 
and  unrestrained  occu  (ants  would 
experience  a  31  to  36  p  srcent  reduction 
of  the  average  HIC  sco  re.  The  data  also 
indicates  that  failure  ri  ites  on  airbags 
would  not  be  affected,  while 
approximately  14  percent  of  the 
unrestrained  passenge:  "s  would  be 
shifted  from  failing  to  ]  assing  the  HIC 
1000  limit. 

The  use  of  a  minimui  n  head 
acceleration  threshold  sr  cut-off  to 
define  the  maximum  H  C  time  duration, 
as  proposed  by  Merceoes-Benz, 
provides  a  means  of  di  ferentiating 
between  critical  and  n(  m-critical 
acceleration  peaks,  if  s  nd  when  they 
exceed  60  g's.  Howeve  ,  there  are  a 
number  of  problems  wkich  led  the 
NHTSA  to  reject  the  pi  oposed 
Mercedes-Benz  metho< .  The  Mercedes- 
Benz  method  only  take  i  into  account 
head  accelerations  tha  are  greater  than 
60  g's.  Thus,  the  averaj  e  head 
acceleration  permitted  by  the  Mercedes- 
Benz  method  must  be,  iit  a  minimum,  60 
g's  and  most  likely  the  leverage  head 
acceleration  permitted  by  the  Mercedes- 
Benz  method  would  su  >stantially 
exceed  that  limit.  In  co  itrast  the  36 
millisecond  alternative  adopted  by  the 
agency  will  ensure  thai  the  average 
head  acceleration  doea  not  exceed  the 
60  g  acceleration  limit.  In  addition,  it  is 
unclear  from  Mercede»Benz's 
conunents  how  their  method  would 
accommodate  multiple  inon-continuous 
acceleration  peaks  in  excess  of  60  g's. 
Discriminating  betweeii  injurious  and 
non-injurious  peaks  is  :ritical  to  picking 
the  time  duration.  If  al  peaks  are  to  be 
included,  it  is  unclear  i  om  Mercedes' 
proposal  how  the  time  nterval  would  be 
measured.  Given  all  of  these  concerns, 
NHTSA  believes  that  t  le  Mercedes- 
Benz  proposal  should  r  ot  be  adopted. 


Limit 
n  this  notice,  the 


C.  Adoption  of  36  Millisecond  HIC 
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limit  for  the  HIC 
current  method 

high  HIC  for  a 

low 
long  time 

effects  of  the 
the  NCAP  results 

using  the 


tie 


proposed  36  millisecond  limit,  lliat 
analysis  shows  that  the  36  millisecond 
limit  would  have  only  a  minor  effect  on 
HIC  scores  recorded  in  the  NCAP  tests. 
As  discussed  above,  using  the  current 
HIC  calculation,  the  average  HIC  for  the 
291  tests  was  1107  and  the  percentage  of 
HIC's  that  exceeded  1,000  was  46 
percent.  Using  a  36  millisecond  limit,  the 
average  HIC  dropped  slightly  to  1061, 
and  the  percentage  of  HIC  values  that 
exceeded  1,000  dropped  to  41  percent. 
Thus,  the  results  show  that  in  the  NCAP 
tests,  which  are  conducted  at  35  mph, 
the  average  HIC  value  would  be  only 
four  percent  lower  when  calculated  with 
the  36  millisecond  limit.  In  additon,  the 
results  showed  that  of  the  291  NCAP 
tests,  only  38  tests  had  both  a  HIC  value 
which  exceeded  1,000  and  a  HIC 
duration  exceeding  36  milliseconds.  Of 
this  group  of  38  tests,  there  are  only  15 
instances  in  which  the  36  millisecond 
limit  results  in  a  new  HIC  value  less 
than  1,000.  Since  the  NCAP  tests  at  35 
mph  involve  36  percent  greater  energy 
than  the  30  mph  tests  used  in  Standard 
No.  208  compliance  testing,  the  number 
of  HIC  values  possibly  changing  from 
above  1000  to  below  1000  because  of  the 
36  millisecond  limit  should  be  even  less 
in  the  Standard  No.  208  compliance 
tests. 

The  agency  further  examined  these  15 
instances  of  HIC's  greater  than  1000 
being  recalculated  to  be  less  than  1000. 
In  12  of  these  15  cases,  the  original  HIC 
(i.e.,  %vithout  a  time  limitation)  was 
between  1000  and  1074.  Again  at  30 
mph,  with  36  percent,  less  energy 
involved,  it  is  doubtful  if  any  of  these 
vehicles  would  have  had  occupant  HIC's 
greater  than  1000.  Thus,  in  only  three 
cases  (one  percent  of  the  total  involved) 
would  a  "fail"  have  potentially  become 
a  "pass",  using  the  208  criteria.  If  this 
same  value  is  associated  with  30  mph 
barrier  tests,  the  risks  to  safety 
associated  with  having  a  HIC 
calculation  which  is  founded  on  a 
sounder  basis  than  the  current 
calculation  are  not  significant. 

To  further  evaluate  the  effects  of  a  36 
millisecond  limit,  the  agency  specifically 
examined  the  potential  impact  of  the 
new  HIC  calculation  on  whether  a 
vehicle  will  pass  or  fail  the  HIC  of  1000 
limit  set  in  Standard  No.  208.  NATSA 
recalculated  the  HICs  recorded  in  a 
wide  variety  of  30  mph  crash  tests, 
which  is  the  compliance  test  speed  used 
in  Standard  No.  208,  The  tests  included 
vehicle  using  the  following  different 
types  of  restraint  systems:  manual  lap/ 
shoulder  belts,  automatic  belts,  air  bags 
only  and  air  bag  with  lap  and  lap/ 
shoulder  belts.  In  addition,  the  agency 
recalculated  the  HIC  values  recorded  in 


30  mph  tests  with  unrestrained 
occupants,  which  would  simulate  the 
types  of  HIC  values  that  could  be 
recorded  in  vehicles  with  built-in  safety 
features.  (The  results  of  those  tests  are 
discussed  in  Chapter  III  of  the  Final 
Regulatory  Evaluation  on  HIC).  The 
agency's  analysis  shows  that  in  all  the 
30  mph  tests,  the  36  millisecond  limit 
does  not  change  a  "failing"  HIC  into  a 
"passing"  HIC.  Thus,  a  vehicle  which 
currently  does  not  comply  with  the  HIC 
requirement  of  Standard  No.  208  using 
the  prior  HIC  calculation  method  also 
will  not  comply  using  the  36  millisecond 
limit. 

Cost  and  Benefits 

NHTSA  has  examined  the  impact  of 
this  rulemaking  action  and  determined 
that  it  is  not  major  within  the  meaning 
of  Executive  Order  12291  or  significant 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  agency  has  prepared  a 
regulatory  evaluation  that  examines  the 
economic  and  other  impacts  of  this 
rulemaking  action. 

The  changes  in  the  HIC  calculation 
should  not  have  a  significant  impact.  As 
discussed  in  detail  above,  the  agency's 
analysis  of  crash  test  data  shows  that 
the  36  millisecond  limit  does  not  have 
any  significant  effect  on  changing  the 
HIC  values  currently  recorded  in  30  mile 
per  hour  compliance  crash  tests.  The 
extent  of  the  effect  of  this  change  on 
mild  brain  injiuies  is  unknown.  As  IIHS 
noted,  there  is  insufficient  data  on  how 
such  injuries  are  caused.  Thus,  the 
agency  cannot  assess  the  role  of  the 
current  or  changed  HIC  calculation  in 
preventing  or  reducing  such  injuries. 
However,  since  the  agency's  crash  test 
analysis  shows  that  a  vehicle  that 
currently  exceeds  a  HIC  of  1000  in 
Standard  No.  208's  30  miles  per  hour 
compliance  test  will  still  exceed  1000 
using  the  new  36  millisecond  limit,  the 
agency  believes  that  the  effect  of  the  36 
millisecond  limit  on  mild  brain  injuries 
should  be  no  different  than  the  effect  of 
the  current  calculation.  In  addition, 
NHTSA  does  not  believe  that 
manufacturers  will  change  their  vehicle 
designs  because  of  the  slight  change  in 
the  HIC  calculation.  Thus,  the  36 
millisecond  limit  should  not  adversely 
effect  safety  or  a  manufactiirer's 
compliance  costs. 

Likewrise,  the  decision  to  exempt 
convertibles  during  the  phase-in  period 
should  not  have  a  significant  effect 
Because  convertibles  represent  a  small 
portion  of  most  manufacturers' 
production,  they  do  not  need  to  install 
automatic  restraints  in  their  convertibles 
in  order  to  meet  the  production 


Federal  Register  /  Vol.  51.  No.  201  /  Friday.  October  17.  1986  /  Rules  and  Regulations         37D33 


requirements  during  the  phase-in.  The 
problems  associated  with  installing 
automatic  restraints  in  convertibles  also 
make  it  unlikely  that  manufacturers 
would  equip  their  convertibles  with  such 
restraints  during  the  phase-in.  Thus,  the 
exemption  adopted  in  this  notice  should 
have  little  effect  on  the  type  of  repaint 
system  that  will  be  used  in  convertibles 
during  the  phase-in. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  rulemaking  action  undei 
the  Regulatory  Flexibility  Act  I  hereby 
certify  that  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  agency  has  not 
prepared  a  full  regulatory  flexibility 
analysis. 

Few,  if  any.  passenger  car 
manufacturer  would  qualify  as  small 
entities.  Small  organizations  and 
government  units  should  not  be  affected 
since  the  change  in  the  HIC  calculation 
should  not  affect  vehicle  designs  or 
prices. 

En  vironmental  Effects 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act  The  agency 
has  determined  that  implementation  of 
this  action  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment. 

Paperwork  Reduction 

The  phase-in  reporting  requirements 
of  this  rule  contain  information 
collection  requirements  which  have 
been  previously  submitted  to  and 
approved  by  the  Office  of  Management 
and  Budget  pursuant  to  the  requirements 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.}.  These  requirements 
have  been  approved  through  )ime  30, 
1988  (OMB  approval  number  2127-0535). 
The  amendments  made  by  today's  final 
rule  do  not  increase  the  reporting 
burden  on  manufacturers.  Instead,  the 
agency  is  giving  manufacturers  the 
option  of  excluding  the  number  of 
convertibles  they  produce  from  their 
phase-in  production  reports. 

Effective  Date 

NHTSA  has  determined  that  it  is  in 
the  public  interest  to  make  the 
amendments,  adopted  in  today's  notice, 
effective  immediately.  The  change  in  the 
HIC  calculation  can  affect 


manufactiirer's  plans  for  the  model  year 
beginning  September  1, 1966. 

List  of  Sub}ect8 

49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

49  CFR  Part  585 

Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing. 
Parts  571  and  585  of  Title  49  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  571-( AMENDED] 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Auth<mty:  15  U.S.C.  1392, 1401, 1403, 1407; 
delegation  of  authority  at  49  CFR  1.50. 

§571.208    [Amended] 

2.  A  new  S4.1.3.1.3  is  added  to 
§  571.208  to  read  as  follows: 

S4.1. 3.1.3    A  manufacturer  may 
exclude  convertibles  which  do  not 
comply  with  the  requirements  of 
S4.1.2.1,  when  it  is  calculating  its 
average  annual  production  tmder 
S4.1.3.1.2(a]  or  its  annud  production 
under  S4.1.3.1.2{b). 

3.  A  new  S4.1.3.2.3  is  added  to 
§  571.208  to  read  as  follows: 

S4.1. 3.2.3    A  manufacturer  may 
exclude  convertibles  which  do  not 
comply  with  the  requirements  of 
S4.1.2.1,  when  it  is  calculating  its 
average  annual  production  under 
S4.1.3.2.2(a)  or  its  annual  production 
under  S4.1.3.2.2(b). 

4.  A  new  S4.1.3.3.3  is  added  to 
S  571.208  to  read  as  follows: 

S4.1.3.3.3    A  manufacturer  may 
exclude  convertibles  which  do  not 
comply  with  the  requirements  of 
S4.1.2.1,  when  it  is  calculating  its 
average  annual  production  under 
S4.1.3.3.2(a)  or  its  annual  production 
under  S4.1.3.3.2(b). 

6.  S6.2  of  §  571.208  is  revised  to  read 
as  follows: 

S6.2    The  resultant  acceleration  at 
the  center  of  gravity  of  the  head  shall  be 
such  that  the  expression: 


[   (^  Jf   ^'     ]        ''*- 


U) 


shall  not  exceed  1,000  where  a  is  the 
resultant  acceleration  expressed  as  a 
multiple  of  ^  (the  acceleration  of 


gravity),  and  ti  and  t*  are  any  two  points 
in  time  during  the  crash  of  the  vehicle 
which  are  separated  by  not  more  than  a 
36  millisecond  time  interval. 


PART  585— AUTOMATIC  RESTBAHfT 
PHASE-IN  REPORTING 

1.  The  authority  citation  for  Part  585 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1407;  delegatioa 
of  authority  at  49  CFR  1.50. 

2.  Section  585.4  is  revised  to  read  as 
follows: 

9585.4    Definitions. 

(a)  All  terms  defined  in  section  102  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1391)  are  used  in 
their  statutory  meaning. 

(b)  "Passenger  car"  means  a  motor 
vehicle  with  motive  power,  except  a    • 
multipurpose  passenger  vehicle, 
motorcycle,  or  trailer,  designed  for 
carrying  10  persons  or  less. 

(c)  "Production  year"  means  the  12- 
month  period  between  September  1  of 
one  year  and  August  31  of  the  foUovkdng 
year,  inclusive. 

3.  Section  585.5(b)(1)  is  revised  to  read 
as  follows: 

S  585.5    Reporting  requirement*. 

***** 

(b)  Report  content— {1]  Basis  for 
phase-in  production  goals.  Each 
manufacturer  shall  provide  the  number 
of  passenger  cars  manufactured  for  sale 
in  the  United  States  for  each  of  the  three 
previous  production  years,  or,  at  the 
manufacturer's  option,  for  the  current 
production  year.  A  new  manufacturer 
that  is,  for  the  first  time,  manufacturing 
passenger  cars  for  sale  in  the  United 
States  must  report  the  number  of 
passenger  cars  manufactured  during  the 
current  production  year.  For  the  purpose 
of  the  reporting  requirements  of  this 
Part,  a  manufacturer  may  exclude  its 
production  of  convertibles,  which  do  not 
comply  with  the  requirements  of  S4.1.2.1 
of  §  571.208  of  this  Chapter,  fiom  the 
report  of  its  production  volume  of 
passenger  cars  manufctured  for  sale  in 
the  United  States. 
•        ♦        ♦        ♦        • 

Issued  on:  October  10, 1966. 
Diane  K.  Steed. 

Administrator. 

[FR  Doc.  86-23329  Filed  10-16-66;  8:45  am] 
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INTERSTATE  COMMQRCE 
COMMISSION 

49  CFR  Part  1057 

(Ex  Pwte  Na  MC-43  (SiAM«a  17)] 


AuthoriMd  Carrier  LdMe  Of 
Equipmefrt  and  Drivei  s  to  Private 
Carriera  and  SMppen 

aqency:  Interstate  Copunerce 

Commission. 

ACTION:  Removal  of  rules. 


the  written  lease, 
as  published  at 
1985.  The  use  of 
asing  (populariy 


summary:  The  Commi  ision  repeals  the 
rules  in  49  CFR  1057.41  so  as  to  allow 
authorized  carriers  to  jease  equipment 
and  drivers  to  private  fcarriers  and 
shippers  provided  certain  minimum 
criteria  are  set  forth 
The  proposed  action 
50  FR  41533.  October 
equipment  and  driver 
termed  "single-source  leasing") 
increases  the  spectrum  of  price  and 
service  quality  options  available  to 
shippers  and  receiversi  Carriers  can 
earn  additional  revenues  by  the 
productive  use  of  thein  equipment  and 
personnel  by  shippers 
carriers  and  also  may  >e  able  to  reduce 
insurance  costs.  Shipp  >rs  and  private 
carriers  beneHt  by  hav  ing  an  additional 
source  for  equipment  and  drivers.  These 
results  promote  compe  tition  and 
efficient  resource  use  i  i  the  public 
interest. 

EFFECTIVE  DATE:  This  (  ecision  is 
effective  on  November 


INFORMATION 


contact: 

275-7912 


0 


:ai  d 


FOR  FURTHER 

Robert  G.  Rothstein.  (2^2) 

or 
Andrew  L  Lyon.  (202)  fe75-7292. 
SUPPLEMENTARY  INFOR  NATION: 

Additional  informatior 
the  full  Commission  de  cision 
available  for  public  ini  pection 
copying  at  the  OfHce 
Interstate  Commerce 
may  be  purchased  fron  i 
InfoSystems,  Inc.,  Roofi 
Interstate  Commerce 
Building.  12th  Street 
Avenue.  NW.,  Washinit 
call  toll-free  (800)  424-  »403: 
4357  in  the  Washington 
metropoHtan  area. 

Energy  and  Environmental  Statement 

This  action  does  not 
signiHcantly  affect  the 
human  environment  oi 
energy  resources. 

Regulatory  Flexibility  Analysis 

The  action  taken  hei  e  will  have  a 
positive,  but  not  signif  cant  beneffcial 
economic  impact  upon  small  entity 


17, 1986. 


is  contained  in 
which  is 
and 
the  Secretary. 
C|ommi8sion,  or 
T.S. 

2229,  c/o 
Commission 
Constitution 
on.  DC  20423;  or 
;  or  (202)  289- 
DC. 


appear  to 
quality  of  the 
conservation  of 


lessees  and  lessors  of  equipment.  By 
allowing  another  option  for  more 
efficient  equipment  utilization  diuing 
periods  when  equipment  might  not 
otherwise  be  used,  authorized  carrier 
lessors  will  realize  a  beneBt  in  their 
ability  to  lease  out  idle  equipment  for 
short  periods  of  time  and  collect 
revenues  from  such  transactions. 
Shipper  and  private  carrier  lessees  will 
benefit  by  having  additional  sources 
from  which  to  obtain  equipment  and 
drivers  for  use  in  their  proprietary 
transportation  operations.  These 
advantages  should  benefft  the  public  in 
the  form  of  improved  service  and  lower 
rates.  The  modifications  will  not  impose 
regulatory  burdens  because  they  are 
permissive  and  do  not  require  regulated 
carriers  to  enter  into  such  arrangements. 

List  of  Subjects  in  49  CFR  Part  1057 

Motor  carriers. 

This  notice  and  accompanying 
decision  are  issued  piu-suant  to  49  U.S.C. 
11107  and  10321  and  5  U.S.C.  553. 

Decided:  October  6, 1986. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chainnan  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboley. 
Noreta  R.  McGee, 
Secretary. 

Appendix 

PART  1057— LEASE  AND 
INTERCHANGE  OF  VEHICLES 

Title  49,  Part  1057  is  amended  as 
follows: 

1.  The  authority  citation  following 

§  1057.12  is  removed  and  the  authority 
citation  for  49  CFR  part  1057  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  11107  and  10321: 5 
U.S.C.  553. 

§1057.41    [Removed] 

2.  Section  1057.41  is  removed. 

[FR  Doc.  86-23465  Filed  10-16-^;  8:45  am) 

BILUNO  CODE  703S^)1-M 


49  CFR  Parts  1135  and  1312 
[Ex  Parte  No.  290  (Sut>-No.  2)] 

Railroad  Cost  Recovery  Procedures 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  has 
modified  its  rules  governing  railroad 
cost  recovery  procedures  by  requiring 
railroads  to  adjust  their  cost  recovery 
tariffs  to  take  into  account  declines  in 
the  rail  cost  adjustment  factor  (RCAF). 
The  Commission  will  address  declines 


in  the  RCAF  that  cannot  be  practicably 
addressed  through  rate  reduction  orders 
by  postponing  authorizations  for  future 
cost  recovery  rate  increases.  The 
Commission  has  also  adopted 
procedures  to  mitigate  errors  in 
forecasting  costs  in  a  previous  quarter. 
Finally,  the  Conunission  has  ordered  the 
railroads  to  cancel  cost  recovery  tariff 
RCCR  X-0-66.  These  new  policies  seek 
to  interpret  the  enabling  statute  in  light 
of  current  realities  in  a  manner  that  is 
fair  to  all  parties. 

DATE:  The  new  rules  take  effect  on 
November  17, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  T.  Bono— (202)  275-7354.  Bureau 

of  Accounts 
or 
Craig  M.  Keats— (202)  275-7602.  Office 

of  General  Counsel 

SUPPLEMENTARY  INFORMATION:  Proposed 
rules  in  this  proceeding  were  published 
at  51  FR  16363,  May  2, 1988.  Additional 
information  is  contained  in  the 
Commission's  decision.  To  pim:hase  a 
copy  of  the  full  decision,  write  to  T.S. 
Infosystems.  Inc.,  Room  2229,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289^357  (Washington. 
DC,  metropolitan  area),  or  toll-free  (800) 
424-5403. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  It  will  not  have  a  signiffcant 
adverse  impact  on  a  substantial  number 
of  small  entities,  because  it  does  not 
prescribe  maximum  rate  levels,  but 
rather  addresses  only  the  methodologies 
by  which  rail  carriers  may  set  rates. 

List  of  Subjects 

49  CFR  Part  1135 

Administrative  practice  and 
procedures,  Railroads,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  1312 
Railroads. 

Decided:  October  6, 1986. 
By  the  Commission,  Chairman  Gradison, 

Vice  Chainnan  Simmons,  Commissioners 

Sterrett,  Andre,  and  Lamboley.  Chainnan 

Gradison  submitted  a  separate  expression. 

Commissioner  Andre  dissented  with  a 

separate  expression. 

Noreta  R.  McGee. 

Secretory- 
Title  49  of  the  Code  of  Federal 

Regulations  is  amended  as  follows: 

PART  1135— (AMENDED] 

1.  The  authority  citation  for  Part  1135 
is  revised  to  read  as  follows: 
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Authority:  49  U.S.C.  10321  and  10707a;  5 
U.SC.  553. 

2.  Section  1135.1  is  amended  by 
redesignating  paragraph  (f)  as  paragraph 
(g),  revising  paragraph  (b),  and  adding  a 
new  paragraph  (f),  to  read  as  follows: 

S  1135.1    Quarterty  adjustment  Of  rate*. 

***** 

(b)  The  allowable  increase  will  be 
based  on  a  projection  of  the  index  to  the 
midpoint  of  the  quarter  to  which  the 
index  will  apply.  The  percentage  change 
must  be  calculated  from  a  comparison  of 
the  forecast  index  for  the  midpoint  of 
the  quarter  during  which  the  rates  will 
be  in  effect  with  the  forecast  index  for 
the  midpoint  of  the  previous  quarter. 
Each  quarterly  index  will  be  adjusted 
for  forecast  error  in  the  index  issued  six 
months  earlier.  The  adjustments  will  be 
made  by  adding  or  subtracting,  as 
appropriate,  the  difference  between  the 
index  using  actual  data  for  the  second 


prior  quarter  and  the  index  using 
forecasted  data  for  that  quarter. 

***** 

(f)  All  cost  recovery  tariffs  filed  with 
the  Conunission  shall  state  that  they  are 
being  filed  in  conformity  with  the  rules 
in  49  CFR  1135.1  and  1312.17(k),  and 
shall  be  amended  under  the  same 
timetable  applicable  to  rate  increases,  to 
reflect  declines  in  the  cost  index.  Any 
declines  in  the  index  below  the  level  in 
effect  on  December  31, 1985,  will  be 
addressed  by  postponing  authorizations 
for  future  cost  recovery  rate  increases 
pursuant  to  a  "banking"  procediu^ 
described  more  fully  in  &c  Parte  No.  290 
(Sub-No.  2),  Railroad  Cost  Recovery 
Procedures,  served  October  17, 1986. 


PART  1312-(AMENDED] 

3.  The  authority  citation  for  Part  1312 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321, 10708,  and 
10762;  5  U.S.C.  553. 


4.  Section  1312.17  is  amended  by 
adding  a  new  paragraph  (k)(3)  reading 
as  follows: 

S  1312.17    AmandiMnt*. 

***** 

(3)  All  cost  recovery  tariffs  filed  with 
the  Conunission  shall  state  that  they  are 
being  filed  in  conformity  with  the  rules 
in  49  CFR  1135.1  and  1312.1  applicable  to 
cost  recovery  rate  increases,  to  reflect 
declines  in  the  cost  index.  Any  declines 
in  the  index  below  the  level  in  effect  on 
December  31, 1985,  will  be  addressed  by 
postponing  authorizations  for  future  cost 
recovery  rate  increases  pursuant  to  a 
"banking"  procedure  described  more 
hilly  in  Ex  Parte  No.  290  (Sub-No.  2), 
Railroad  Cost  Recovery  Procedures, 
served  October  17, 1986. 

***** 

(FR  Doc.  86-23466  Filed  10-16-46: 8:45  am] 
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DEPARTMENT  OF  AG  RICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  251 

Temporary  Emergenc  i  Food 
Assistance  Program; ,  Advance  Notice 
of  Proposed  Ruiemalc  ng 

agency:  Food  and  Nutjition  Service, 
USDA. 

ACTION:  Advance  notic  e  of  proposed 
rulemaking. 


summary:  The  Food  ai  d  Nutrition 
Service  invites  commei  its  on  methods  to 
revise  the  formula  usee  to  allocate 
donated  foods  and  funi  Is  among  States 
for  use  in  the  Tempore  y  Emergency 
Food  Assistance  Progri  im  (TEFAP).  The 
Food  and  Nutrition  Sei  vice  feels  that  the 
current  allocation  formula  may  need  to 
be  more  responsive  to  changes  in 
economic  conditions  in  order  to  do  an 
adequate  job  of  targeti:  ig  commodities 
and  funds  to  States  in  |  reatest  need. 
Under  TEFAP,  USDA  p  rovides  donated 
foods  and  administrative  funds  to  help 
State  and  local  agencic  s  defray  the  costs 
of  distributing  food.  Ci  rrently,  donated 
foods  and  funds  are  al  3cated  among 
States  based  on  the  fol  c 
(1)  The  number  of  hous  eholds  with 
incomes  below  the  pov  Brty  level 
weighted  at  60%;  and  (; )  The  number  of 
unemployed  persons  w  sighted  at  40%. 
This  action  advises  int  (rested  parties  to 
suggest  ways  to  improi  e  the  current 
allocation  of  food  and  unds  to  make  it 
more  responsive  to  cur  ent  and  future 
need. 

DATE  Comments  must  je  received  on  or 

before  December  16,  IS  B6. 

ADDRESS:  Comments  slould 

Beverly  A.  King  at  the 

below. 


I INFORMA1  ION 


FOR  FURTHER  I 

Beverly  A.  King.  Chief. 
Administration  Branch  1 
Nutrition  Service,  Fooc  1 
Division.  Park  OfiRce  C  inter, 
Alexandria.  Virginia  2i  302,  Telephone 
(703)  756-3660. 


be  sent  to 
ddress  listed 


CONTACT: 

Program 
Food  and 
Distribution 


SUPfn.EMENTARY  INFORMATION: 
Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  not  been 
classified  major  because  it  does  not 
meet  any  of  the  three  criteria  identified 
under  the  Executive  Order.  Compliance 
with  the  provisions  in  this  rule  will  not 
have  an  annual  effect  on  the  economy  of 
more  than  $100  million  or  more,  nor  will 
it  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions.  This  action  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

This  action  has  been  reviewed  with 
regard  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  Robert  E.  Leard, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
10.568  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (7  CFR  Part 
3015  Subpart  V  and  49  FR  22675,  May  31, 
1984). 

Legislative  Background 

Title  II  of  Pub.  L.  98-8  is  designated  as 
the  Temporary  Emergency  Food 
Assistance  Act  of  1983  (7  U.S.C.  612c 
note],  hereafter  referred  to  as  the  "Act". 
The  Act  requires  the  distribution  of 
surplus  agricultural  commodities, 
acquired  by  the  Commodity  Credit 
Corporation,  to  charitable  institutions, 
food  banks,  hunger  centers,  soup 
kitchens  and  other  public  or  private  non- 
profit recipient  agencies  for  emergency 
hunger  relief  and  provides  authorization 
for  $50  million  to  help  defray  State  and 
local  distribution  costs.  The  Act  was 
amended  most  recently  by  Pub.  L.  99- 
198,  the  Food  Security  Act  of  1985  which 
extends  TEFAP  through  September  30, 
1987.  Congress'  intent  under  the  Act  is  to 
provide  food  to  relieve  situations  of 
emergency  and  distress  among  needy 


persons  including  low  income  and 
unemployed  persona. 

The  Department  currently  divides 
commodities  and  funds  available  under 
the  Act  on  the  basis  of  the  number  of 
persons  unemployed  and  the  number  of 
persons  in  poverty  in  each  State.  These 
factors  were  chosen  because  the 
Department  had  determined  that  use  of 
these  factors  best  identifies  areas  in 
need  of  emergency  relief. 

Each  year  USDA  establishes  the  type 
and  amoimts  of  commodities  that  will  be 
made  available  to  States.  USDA 
apportions  these  commodities  and  funds 
among  States  on  the  basis  of  the 
following  formula:  (1)  The  nimiber  of 
households  with  income  below  the 
poverty  level  weighted  at  60%;  and  (2) 
The  number  of  unemployed  persons 
weighted  at  40%. 

FNS  is  concerned  that  the  allocation 
formula  has  become  outdated  and  may 
no  longer  target  commodities  and  funds 
to  areas  of  current  need.  The  Agency 
also  feels  that  the  formula  could  be 
more  responsive  to  economic  changes 
which  cause  the  situations  of  emergency 
need  that  the  program  is  intended  to 
address. 

For  example.  State  by  State  poverty 
figures  are  available  only  from  the  U.S. 
Department  of  Commerce  Bureau  of  the 
Census.  Current  allocations  made  under 
the  formula  are  based  on  poverty 
statistics  derived  from  the  1980  Census, 
which  is  based  on  1979  income.  To  the 
extent  that  the  geographic  distribution 
of  poverty  has  changed  in  the  past  six 
years,  these  data  may  fail  to  adequately 
target  commodities  and  funds  to  areas 
of  current  emergency  need. 

The  Agency  is  soliciting  comments  on 
ways  to  revise  the  allocation  formula  for 
commodities  and  administrative  funds 
to  better  target  them  to  areas  of  greatest 
need.  Options  could  include  alternative 
measures  of  low-income  or  poverty 
status,  methods  to  update  poverty 
statistics  to  make  them  more  current 
and  alternative  weighting  of  factors 
included  in  the  formula  to  make  the 
allocation  more  responsive  to  areas  of 
emergency  need. 

The  Agency  has  already  examined  a 
number  of  alternative  formulae.  These 
include  allocating  commodities  using 
Food  Stamp  Program  participation  as  a 
measure  of  poverty,  using  mean  or 
median  per  capita  income  as  a  measure 
of  poverty  and  alternatives  which  would 


include  the  above  options  using  different 
weighting  schemes. 

Some  projections  of  allocations  using 
options  described  above  have  been 
done  by  FNS.  Conunenters  interested  in 
the  results  may  write  to  Ms.  King  for  a 
copy  or  may  obtain  a  copy  from  Ms. 
King's  office  at  the  above  address. 

Comments  on  ways  to  update  the  data 
used  in  the  present  formula  as  well  as 
comments  on  possible  alternative 
formulas  should  be  forwarded  to  the 
Food  and  Nutrition  Service  by  the 
specified  date. 

Autlmity:  7  U.S.C.  612c  note. 

Dated:  October  14. 1986. 
Rolwrt  E  Lsard, 
Administrator. 
[FR  Doc.  86-23544  Filed  10-16-86:  8:45  am] 
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Agricultural  Marlceting  Service 
7  CFR  Parts  1033, 1036,  and  1040 

[Dodcet  Nos.  A0-166-A56,  A0-179-A51.  and 
A0-22S-A3S] 

Miilc  in  the  Ohio  Valley,  Eastern  Ohio- 
Western  Pennsyhf  ania,  and  Southern 
Michigan  Marketing  Areas;  Hearing  on 
Proposed  Amendments  to  Tentattve 
Mari(etkig  Agreements  and  Orders 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

ACTKHC  Notice  of  public  hearing  on 

proposed  rulemaking. 

SUMMARY:  This  hearing  is  being  held  to 
consider  proposals  to  change  the 
classification  of  skim  milk  and  butterfat 
used  to  produce  ice  cream  and  related 
products  from  Class  III  to  Class  II  in  the 
Ohio  Valley,  Eastern  Ohio-Western 
Pennsylvania,  and  Southern  Michigan 
milk  orders.  Also  to  be  considered  are 
proposals  to  amend  only  the  Southern 
Michigan  order.  These  proposals  would 
change  the  diversion  limits  on  producer 
milk,  reduce  the  pooling  standards  for 
balancing  and  supply  plants,  and  revise 
the  Qass  II  price.  Proponents  contend 
that  the  modifications  are  needed  to 
promote  uniformity  in  order  application 
and  to  reflect  changed  marketing 
conditions. 

DATE:  The  hearing  will  convene  at  9:30 
a.m.  on  October  28, 1986. 
address:  The  hearing  will  be  held  at  the 
Ramada  Inn-Airport,  8270  Wickham 
Road,  Romulus,  Michigan  48174,  (313) 
729-6300. 
FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 


Agriculture,  Washington,  DC  20250  (202) 
447-7311. 

SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Ramada  Inn- 
Airport,  8270  Wichkam  Road,  Romulus, 
Michigan  48174,  beginning  at  9:30  am., 
on  October  28, 1986,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders 
regulating  the  handling  of  milk  in  the 
Ohio  Valley,  Eastern  Ohio- Western 
Pennsylvania,  and  Southern  Michigan 
marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agriciiltural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreements 
and  to  the  orders. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operations.  Most  parties  subject  to  a 
milk  order  are  considered  small 
businesses.  Accordingly,  interested 
parties  are  invited  to  present  evidence 
on  the  probable  regulatory  and 
informational  impact  of  the  hearing 
proposals  on  small  businesses.  Also, 
parties  may  suggest  modifications  of 
these  proposals  for  the  purpose  of 
tailoring  their  applicability  to  small 
businesses. 

List  of  Subjects  in  7  CFR  Parte  1033, 
1036.  and  1040 

Milk  mariceting  orders. 

Milk, 

Dairy  Products. 

The  authority  citation  for  Parts  1033, 
1036,  and  1040  continues  to  read  as 
follows: 


Autlwrity:  Sec*.  1-19.  48  Stat  31.  as 
amended  (7  U.S.C.  601-674). 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Milk  Marketing.  Inc.  (MM!) 

Proposal  No.  1 

In  S  1033.41,  revise  paragraphs  (b)(3) 
and  (c)(1)  to  read  as  follows: 

$1033.41    Classes  Of  utMzation. 


(b)*  *  * 

(3)  Used  to  produce  yogurt  sour 
cream,  sour  mixtures  (sudi  as  dips  and 
dressings),  cottage  cheese,  cottage 
cheese  curd,  pancake  mixes,  puddings, 
fit)zen  cream,  milkshake  mixes 
containing  20  percent  or  more  total 
solids,  frozen  desserts,  frozen  dessert 
mixes,  and  any  concentrated  milk 
product  in  bulk,  fluid  from  other  than 
that  used  to  produce  a  Class  III  product; 
and 


(c)  *  *  * 

(1)  Skim  milk  and  butterfat  used  to 
produce  butter,  nonfat  dry  milk,  dry 
whole  milk,  dry  whey,  dry  buttermilk, 
casein,  cheese  (except  cottage  cheese 
and  cottage  cheese  curd),  dietary 
products  and  infant  formulas  in 
hermetically  sealed  metal  or  glass 
containers,  evaporated  or  condensed 
milk  or  skim  milk  (plain  or  sweetened) 
in  a  consumer-type  package,  any 
concentrated  milk  product  in  bulk,  fluid 
form  used  to  produce  Class  III  products, 
any  product  containing  six  percent  or 
more  nonmilk  fat  (or  oil),  and  any 
product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids. 

Proposal  No.  2 

In  S  1036.40,  revise  paragraphs  (b)(3) 
and  (c)(1)  to  read  as  follows: 

§1036.40    Classes  Of  utUlzation. 

***** 

(b)  •  *  * 

(3)  Used  to  produce  yogurt,  sour 
cream,  sour  cream  products  (e.g.  dips), 
cottage  cheese  and  cottage  cheese  curd, 
fi^zen  desserts  and  bozen  dessert 
mixes,  eggnog,  frozen  cream,  milkshake 
mixes  containing  20  percent  or  more 
total  solids  and  any  concentrated  milk 
product  in  bulk,  fluid  form  other  than 
that  used  to  produce  a  Class  III  product; 
and 
***** 

(c)  *  *  • 

(1)  Skim  milk  and  butterfat  used  to 
produce  butter,  cheese  (excluding 
cottage  cheese  and  cottage  cheese  curd). 
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evaporated  and  condensed 
or  sweetened)  in  a  cc  usumer 
package,  any  conceni  rated 
in  bulk,  fluid  form  US4  d 
in  products,  nonfat  di  y 
milk,  dry  whey,  cond(  nsed 
buttermilk,  any  prodti  ct 
percent  or  more  nonn  ilk 
sterilized  products  [e)  Lcept 
products  and  those  pi  oducts 
paragraph  (b)(3)  of  Ui  s 
hermetically  sealed  g  ass 
containers; 


milk  (plain 
-type 
milk  product 
to  produce  Qass 
milk,  dry  whole 

or  diy 
containing  six 
fat  (or  oil),  and 
fluid  cream 
listed  in 
section)  in 
or  metal 


Prtq>08ed  by  Mlchigai  i  Milk  Produoan 
AssodatioD  (MMPA) 

Proposal  No.  3 

In  S  1040.40,  revise  baragraphs  (b)(3), 
(c)(l)(iv).  and  (c)(l)(vi)  to  read  as 
follows:  I 

§1040.40   ClasaMOfiMzatloa 

•        •       •        •        > 

(b)*** 

(3)  Used  to  produce 

(i)  Cottage  cheese,  1  swfat  cottage 
cheese,  and  dry  curd  i  :ottage  cheese; 

(ii)  Milk  shake  and  ce  milk  mixes 
bases)  containing  20  dercent  or  more 
total  solids,  frozen  dei  iserts  (including 
frozen  yogurt),  and  in  zen  dessert  mixes 
(including  frozen  yogi  rt  mixes): 

(iii)  Any  concentrat  id  milk  product  in 
bulk,  fluid  form  other 
in  paragraph  (c](l)(iv) 

(c)  •  •  • 

(!)••• 

(iv)  Any  concentrat^  milk  product  in 
bulk,  fluid  form  that  i4 
Class  ni  product: 


han  that  spedfled 
of  this  sedton. 


used  to  produce  a 


n 


(vii)  Evaporated  or 
(plain  or  sweetened)  1 
package  and  evaporated 
skim  milk  (plain  or  sw  eetened] 
consumer-type  packaj  e; 


Proposed  by  the  1 
Proposal  No.  4 


I  iondensed  milk 
a  consumer-type 
or  condensed 
ina 


Krogi  r  ComiMny 


lAnMfMadj 


SS  1033^1  and  1040.40 

Amend  {{  1033.41  (l|)(3)  and 
1040.40(c)(l)(v)  by  ad(  ing  the  words 
"buttermilk  biscuit  mi^es"  to  the 
products  included  the^in. 

Proposed  by  MMPA 

Proposal  No.  5 

S104a7    (Amended] 

In  the  last  sentence  of 
change  "April  through 
read  "April  through  Aiigust' 
change  "October  throi  igh 
read  "September  thro  ^ 


S  1040.7(b), 
September"  to 
",  and 
March"  to 
March". 


Proposal  No.  6 

In  9  1040.7,  revise  paragraphs  (b)(2) 
(i).  (ii)  and  (iii)  and  (b)(3)  and  add  a  new 
paragraph  (b)(6)  to  read  as  follows: 

S  1040.7    Pool  plant 

***** 

(b)  *  *  * 

(2)  •  •  • 

(i)  Not  less  than  that  percentage  of  its 
total  member  producers'  milk  which  is 
designated  by  the  Market  Administrator 
for  the  current  month  pursuant  to 
paragraph  (b)(6)  of  this  section;  or 

(ii)  Not  less  than  that  percentage  of  its 
total  member  producers'  milk  which  was 
designated  by  the  Market  Administrator 
for  the  second  through  the  thirteenth 
preceding  months  pursuant  to  paragraph 
(b)(e)  of  this  section,  if  such  plant  was 
qualified  imder  this  paragraph  in  each  of 
the  preceding  thirteen  months;  and 

(iii)  A  supply  plant  that  qualifies  as  a 
pool  plant  pursuant  to  this  subparagraph 
in  each  of  the  months  of  September 
through  March  shall  be  a  pool  plant  for 
the  following  months  of  April  through 
August. 

(3)  A  plant  which  has  been  a  pool 
plant  for  twelve  consecutive  months,  but 
is  not  otherwise  qualified  under  this 
paragraph,  if  it  has  a  marketing 
agreement  with  a  cooperative 
association  and  it  fulfills  the  following 
conditions: 

(i)  The  aggregate  monthly  quantity 
supplied  by  all  parties  to  such  an 
agreement  as  a  percentage  of  the 
producer  milk  receipts  included  in  the 
unit  during  the  month  is  not  less  than 
that  percentage  designated  by  the 
Market  Administrator  for  the  current 
month  pursuant  to  paragraph  (b)(6)  of 
this  section;  and 

(ii)  Shipments  to  distributing  plants 
for  qualification  purposes  shaU  include 
both  transfers  fit}m  supply  plants  to 
plants  described  in  paragraph  (b)(5)  of 
this  section,  and  by  deliveries  directly 
from  farm  routes  to  distributing  plant(s) 
qualified  under  paragraph  (a)  of  this 
section;  and 

(iii)  A  supply  plant  that  qualifies  as  a 
pool  plant  pursuant  to  this  subparagraph 
in  each  of  the  months  of  September 
through  March  shall  be  a  pool  plant  for 
the  following  months  of  April  through 
August. 
*        *        *        •        • 

(6)  The  shipping  percentage  that 
applies  to  a  handler  described  in 
paragraphs  (b)  (2)  and  (3)  of  this  section 
shall  be  determined  in  the  following 
manner 

(i)  Upon  completion  of  a  compilation 
of  the  statistical  simmiary  for  the 
current  marketing  month,  the  Maricet 
Administrator  shall  calculate  the 


percentage  that  packaged  fluid  milk 
sales  represent  the  total  producer  milk 
in  that  month's  pool. 

(ii)  The  Market  Administrator  will 
refer  to  the  following  table  for  the 
purpose  of  announcing  the  shipping 
percentage  applicable  for  determination 
of  pool  plant  status  for  this  same  month 
of  the  following  year 


Packaged  fluid  milk  tales  as  a  percent  of  I 
producef  mrik 


Betow  34  99.. 
35  to  39.99.. 
40  to  44.99... 
45  to  49.99... 
50  and  over.. 


AppicaHa 
shipping 
(pereanO 


SO 

as 

40 
45 
80 


Proposed  by  National  Farmers 
Organization  (NFO) 

Proposal  No.  7 

In  S  1040.7.  revise  paragraph  (b)(2)  to 
read  as  follows: 

11040.7    Pod  plant 


(b)*** 

(2)  A  plant  operated  by  a  cooperative 
association,  except  a  plant  that  qualifies 
for  pool  plant  status  pursuant  to 
paragraph  (a)  or  (b)  (1)  or  (3)  of  this 
section,  or  which  is  a  pool  plant  under 
similar  provisions  of  another  Federal 
order,  if  the  cooperative  requests  pool 
status  for  such  plant  and  transfers  from 
such  plant  to  plants  described  in 
paragraph  (b)(5)  of  this  section  and  by 
direct  delivery  from  farms  to  pool 
distributing  plants  are: 

(i)  For  any  month  during  the  12  month 
period  beginning  in  March,  the 
percentage  aimounced  by  the  Market 
Administrator  pursuant  to  (b)(6)*  of  this 
section. 

'Note— NFO  supports  the  MMPA  proposed 
i  1040.7(b)(6). 

(ii)  The  percentage  specified  in  (b)(2) 
of  this  section  may  be  satisfied  by 
qualifying  shipments  during  the  current 
month  or  on  the  basis  of  the  average  of 
such  shipments  during  the  preceding  12 
month  period  ending  with  the  current 
month. 


Proposal  No.  8 

Amend  S  1040.13  by  deleting  the 
present  provisions  of  paragraph  (d)  and 
substituting  the  following: 

S  1040.13    Producer  mWc 

•        •        *        •        • 

(d)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  (other  than  a  producer- 
handler  plant)  for  the  accoimt  of  the 
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handler  operating  such  pool  plant  or  for 
the  account  of  a  handler  described  in 
§  1040.9(b)  subject  to  the  following 
conditions: 

(1)  During  each  of  the  months  of 
September  through  February  not  less 
than  one  day's  production  of  the 
producer  must  be  physically  received  at 
a  pool  plant; 

(2)  In  any  month  of  September  through 
February,  the  operator  of  a  pool  plant 
may  divert  the  milk  of  any  producer  that 
is  not  under  the  control  of  a  cooperative 
association  that  diverts  milk  during  the 
month  pursuant  to  paragraph  (d)(3)  of 
this  section.  The  operator  of  such  plant 
may  divert  a  total  quantity  of  milk  not 
exceeding  60  percent  of  the  producer 
milk  physically  received  at  such  pool 
plant  during  the  month; 

(3)  In  any  month  of  September  through 
February,  a  cooperative  association  may 
divert  an  aggregate  quantity  of  milk  not 
exceeding  60  percent  of  the  producer 
milk  the  cooperative  assodation  caused 
to  be  physically  received  at  or  diverted 
from  pool  plants  during  the  month;  and 

(4)  Any  milk  diverted  in  excess  of  the 
limit  set  forth  in  paragraph  (d)  (2)  or  (3) 
of  this  section  shall  not  be  producer 
milk.  The  diverting  handler  shall 
designate  the  dairy  farmer  deliveries 
that  shall  not  be  producer  milk.  If  the 
handler  fails  to  designate  the  dairy 
fanner  deliveries  which  are  ineligible, 
producer  milk  status  shall  be  forfeited 
with  respect  to  all  milk  diverted  to 
nonpool  plants  by  such  handler. 

Proposed  by  MMPA 

Proposal  No.  9 

§1040.50    [Amended] 

In  §  1040.50(b)(1)  change  "15  cents"  to 
"10  cents". 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  10 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrators  of  each  of  the 
aforesaid  marketing  orders  or  from  the 
Hearing  Clerk,  Room  1079,  South 
Building,  United  States  Department  of 
Agriculture,  Washington,  DC  20250,  or 
may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  Office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 


From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  dedsional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  Office  only) 
Office  of  the  Market  Administrator,  Ohio 

Valley,  Eastern  Ohio-Westem 

Pennsylvania,  and  Southern  Michigan 

Marketing  Orders 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  DC,  on  October  14. 
1986. 

James  C.  Handley. 
Administrator. 
(FR  Doc.  8&-23546  Filed  10-16-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  e»-CE-4S-AD] 

Airworthiness  Directives;  Beech 
Models  1900  and  1900C  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  Beech  Models  1900 
and  190()C  airplanes  equipped  with 
optional  "Chip  Detect"  annunciators. 
The  AD  would  require  that  the  Pilots 
Operating  Handbook  and  FAA 
Approved  Airplane  Flight  Manual 
(POH/AFM)  be  revised  to  remove 
language  which  could  allow  flights 
beyond  the  point  of  first  intended 
landing  following  illumination  of  a  "chip 
detect"  aimundator.  and  to  insert  in  its 
place  a  requirement  that  the  cause  of  the 
illumination  be  determined  and 
corrected  prior  to  the  next  takeoff.  This 
annunciator  is  intended  to  inform  the 
flight  crew  of  magnetic  partide 
contamination  in  the  engine  reduction 
gear  oil  supply,  a  condition  which  could 
lead  to  in-flight  engine  failure,  and 
continued  illumination  of  a  "chip  detect" 


caution  aimundator  may  reduce  the 
attention-getting  qualities  of  other 
required  caution  and  warning  lights  with 
a  resulting  adverse  effed  upon  safe 
operation. 

DATE:  Comments  must  be  received  on  or 
before  December  22. 1986. 

addresses:  Copies  of  the  applicable 
POH/AFM  revisions  are  available  from 
Beech  Aircraft  Corporation,  9709  East 
Central,  P.O.  Box  85.  Wichita.  Kansas 
67201.  Send  comments  on  the  proposal 
in  duplicate  to  Federal  Aviation 
Administration.  Central  Region.  Office 
of  the  Regional  Counsel.  Attention: 
Rules  Docket  No.  86-CE-45-AD,  Room 
1558.  601  East  12tii  Sti^et  Kansas  City. 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8  a.m. 
and  4  p.m..  Monday  through  Friday. 
holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  LD.  Felix,  ACE-ieoW,  Wichita 
Aircraft  Certification  Office,  Federal 
Aviation  Administration,  1801  Airport 
Road.  Room  100,  Wichita,  Kansas  67209; 
Telephone  (316)  946-4433. 

SUPPtEMENTARY  INFORMATION! 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Conunents 
are  specifically  invited  on  the  overall 
regulatory,  economic,  enviroimiental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  88-CE-45- 
AD.  Room  1558,  601  East  12th  Street, 
Kansas  City,  Missouri  64106. 
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Discussion 

Language  introduced  into  the  Beech 
Model  ig00/l900C  PGH/AFM  Part 
Number  114-590021-3  by  Revision  A2 
dated  September  198S  would  authorize 
flights  beyond  the  poi  it  of  first  intended 
landing  following  illui  lination  of  a  "chip 
detect"  caution  annul  ciator  without  first 
determining  the  cause  of  the 
illumination.  For  reast  ins  of  operating 
safety,  the  FAA  consi  lers  that  any 
caution  annunciation,  once  given,  must 
be  considered  valid  ui  itil  its  cause  is 
found  and  corrected.  The  "chip  detect" 
caution  annunciator  ii  intended  to 
inform  the  flight  crew  of  magnetic 
particle  contaminatioi  t  in  the  engine 
reduction  gear  oil  sup  ily,  a  condition 
which  may  lead  to  in-  light  engine 
failure.  A  failure  to  de  termine  and 
correct  the  cause  of  si  ch  annunciation 
at  the  point  of  first  int  mded  landing 
exposes  the  occupanti  of  the  airplane  to 
possible  undue  hazan  due  to  in-flight 
engine  failure  on  any  <  idditional  flights, 
including  those  which  may  be  necessary 
to  reach  a  point  at  wh  ch  normal 
maintenance  may  be  performed. 

The  warning,  cautiai,  and  advisory 
annunciators  installea  in  the  Model  1900 
and  1900C  cockpits  ar !  presented  in  a 
format  that  is  compati  )Ie  with  the 
requirements  of  the  F«  deral  Aviation 
Regulations.  In  this  foi  mat,  red 
(warning)  aimundatoi  i  are  used  to 
indicate  hazards  whicn  may  require 
immediate  corrective  i  iction.  Amber 
(caution)  annunciator:  are  used  to 
indicate  the  possible  n  eed  for  future 
corrective  action.  Grei  n  annimciators 
are  used  to  indicate  sa  fe  operation,  and 
annunciators  of  other  i  :olon  may  be 
used  to  indicate  systei  i  status.  The 
safety  benefits  of  this  brmat  depend 
upon  the  attention-get  ing  qualities  of 
the  individual  annunciators.  Where  any 
warning  (red)  or  caution  (amber) 
annunciator  operates  continuously,  the 
attention-getting  qualities  of  the 
remaining  annunciatots  may  be 
compromised.  This  ma  y  result  in  the 
flight  crew's  failure  to  detect  and  take 
timely  action  with  res|  lect  to  failures  in 
other  installed  system  i.  particularly  if 
flight  is  extended  beyc  nd  the  point  of 
first  intended  landing.  Since  flight 
operation  beyond  the  ]  »oint  of  first 
intended  landing  with  a  caution 
annunciator  illuminate  d  may  lead  to 
unsafe  flight  crew  acti  ms.  the  FAA  has 
determined  that  an  un  lafe  condition 
exists.  The  proposed  ^D  requires  that 
pen-and-ink  changes  be  made  to  the 


POH/AFM  to  delete  a 


requirement  that. 


following  illumination  of  a  chip  detect 
annunciator,  the  cause  of  the 


malfunction  should  be  determined  and 
corrected  at  the  next  point  where 
maintenance  can  be  performed,  and  to 
insert  in  its  place  a  requirement  that  the 
cause  of  the  malfunction  should  be 
determined  and  corrected  prior  to  the 
next  takeoff. 

Revision  A3,  dated  February  1986, 
incorporates  POH/AFM  changes  which 
are  substantively  the  same  as  those 
directed  by  this  proposed  AD,  and 
Beech  has  provided  copies  of  Revision 
A3  to  operators  for  eadi  Model  1900  and 
1900C  airplane  in  service. 
Notwithstanding  this,  the  unsafe 
procedure  that  is  contained  in  the  POH/ 
AFM  Revision  A2  material  is  legally 
presumed  to  be  safe  unless  it  is  subject 
to  directed  revision  or  unless  the  FAA 
approval  is  rescinded. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Beech  Model 
1900/19000  airplanes  of  the  same 
design,  the  AD  would  require  that  the 
Beech  Model  1900/1900C  POH/AFM 
P/N  114-590021-3  be  revised  to  require 
pen  and  ink  correction  to  material 
inserted  by  Revision  A2,  dated 
September  1985.  The  FAA  has 
determined  there  are  approximately  58 
airplanes  affected  by  the  proposed  AD. 
The  cost  of  revising  the  POH/AFM  of 
these  airplanes  as  required  by  this 
proposed  AD  is  estimated  to  be  zero  per 
airplane.  Ilie  total  cost  is  estimated  to 
be  zero  to  the  private  sector. 

The  cost  of  comphance  with  the 
proposed  AD  is  so  small  that  the 
expense  of  compliance  will  not  be  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 

Therefore,  I  certify  that  this  action:  (1) 
Is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aviation  safety. 
Aircraft,  Safety. 

The  Proposed  Amendment 
PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authorify 


delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  i  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autiioiity:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106{g]  (Revised.  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

939.13    [Am«iKted] 

2.  By  adding  the  following  new  AD: 

Bfledi:  Applies  to  Models  1900  and  igOOC  (all 
serial  numbers)  airplanes  equipped  vrith 
optional  "Chip  Detect"  annunciators, 
certificated  in  any  category. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  preclude  the  reduction  of  the  attention- 
getting  qualities  and  enhance  pilot  awareness 
of  the  cockpit  caution  and  warning 
annunciators,  accomplish  the  following: 

(a)  Revise  Beech  Model  1900/1900C  PiloU 
Operating  Handbook  and  FAA-Approved 
Airplane  Flight  Manual  (POH/AFM).  Part 
Number  (P/N)  114-590021-3,  by  incorporating 
Revision  A3,  dated  February,  1986. 

(b)  An  alternate  means  of  compliance  with 
paragraph  (a)  of  the  AD  is  as  follows: 

(1)  Using  pen-and-ink  or  other  permanent 
meann,  delete  the  words  "at  the  next  point 
where  maintenance  can  be  performed"  from 
the  precedure  entitled  Illumination  of  "Chip 
Detect"  Annunciator  on  page  3A-6. 

(2)  In  place  of  the  words  deleted  in  step  (1). 
insert  the  words  "prior  to  the  next  takeoff". 

(c)  The  requirements  of  paragraph  (a)  or  (b) 
of  this  AD  may  be  accomplished  by  the 
holder  of  a  pilot  certificate  issued  under  Part 
61  of  the  Federal  Aviation  Regulations  (FAR) 
on  any  airplane  owned  or  operated  by  him. 
The  person  accomplishing  these  actions  must 
make  the  appropriate  aircraft  maintenance 
record  entry  as  prescribed  by  FAR  91.173. 

(d)  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  Manager.  Wichita  Aircraft  Certification 
Office,  FAA.  1801  Airport  Road.  Room  100. 
Wichita,  Kansas  67209:  Telephone  (316)  946- 
440a 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document(8) 
applicable  to  this  AD  upon  request  to 
Beech  Aircraft  Corporation,  9709  East 
Centi-al,  P.O.  Box  85,  Wichita,  Kansas 
67201;  of  the  FAA,  Office  of  the  Regional 
Counsel,  Room  1558, 601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
October  7. 1986. 

lerold  M.  Chavkin, 

Acting  Director,  Central  Region. 

[FR  Doc.  88-23406  Filed  10-16-86;  8:45  am] 
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14  CFR  Part  39 

(Docket  No.  86-CE-43-AD] 

Airworttiineu  Directive;  Britlsti 
Aerospace  Models  HP.137  Jetstream 
MK.1,  Jetstream  Series  200,  and 
Jetstream  Model  3101  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  British  Aerospace 
(BAe)  Models  HP.137  Jetsh^am  MK.1, 
Jetstream  Series  200  and  Jetstream 
Model  3101  airplanes  which  would  limit 
the  in-service  life  of  the  flap  torque  shaft 
assembly  to  18.000  landings  or  the 
equivalent  as  a  result  of  BAe  fatigue 
tests.  This  proposed  AD  would  give 
instructions  for  determining  the  "in- 
service  life"  and  labeling  the  flap  torque 
shaft  assemblies  in  service. 
date:  Comments  must  be  received  on  or 
before  December  22, 1988. 
addresses:  BAe  Mandatory  Service 
Bulletin  (MSB)  27-IA840421  dated 
January  14. 1986.  and  Service  Bulletin 
(S/B)  27-JM7500  dated  January  23, 1986, 
applicable  to  this  proposed  AD  may  be 
obtained  from  British  Aerospace, 
Engineering  Department,  Post  Office 
Box  17414,  Dulles  International  Airport, 
Washington,  DC  20041;  Telephone  (703) 
435-9100  or  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  86-CE-43- 
AD.  Room  1558,  601  East  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ted  Ebina,  Brussels  Aircraft 
Certification  Staff,  AEU-100,  Europe, 
Africa  and  Middle  East  Office,  FAA,  c/o 
American  Embassy,  B-1000  Brussels, 
Belgium;  Telephone  513.38.30;  or  Mr. 
Harvey  Chimerine.  FAA,  ACE-109,  601 
East  12th  Street,  Kansas  City,  Missouri 
64016;  Telephone  (816)  374-6932. 
SUPPIXMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 


above.  All  conununications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  tiie 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  conunents  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region,  Office  of  the  Regional  Counsel 
Attention:  Airworthiness  Rules  Docket 
No.  86-CE-43-AD  Room  1558,  601  East 
12th  Street.  Kansas  City,  Missouri  64106. 

Discussion 

Based  upon  the  results  of  BAe 
conducted  fatigue  tests,  the  "in-service 
life"  of  the  flap  torque  shaft  assembly 
used  in  BAe  Models  HP.137  Jetstream 
MK.1,  Jetstream  Series  200  and 
Jetstream  Model  3101  airplanes  is 
restricted  to  18,000  landings  or  the 
equivalent.  BAe  S/B  27-JM7500  dated 
January  23, 1986,  details  procedures  for 
the  identification  of  these  assemblies  by 
individual  serial  number  to  facilitate  the 
recording  of  the  expired  life  of  an 
individual  component.  BAe  MSB  27- 
JA840421  dated  January  14, 1986. 
includes  instructions  for  determining  the 
"in-service  life"  and  labeling  of  flap 
torque  shaft  assemblies  in  service. 

The  Civil  Aviation  Authority  United 
Kingdom  (CAA-UK)  who  has 
responsibility  and  authorify  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  the  United  Kingdom  has 
classified  BAe  MSB  27-IA840421  service 
bulletin  and  the  actions  recommended 
therein  by  the  manufacturer  as 
mandatory  to  assiue  the  continued 
airworthiness  of  the  affected  airplanes. 
On  airplanes  operated  under  United 
Kingdom  registration,  this  action  has  the 
same  effect  as  an  AD  on  airplanes 
certified  for  operation  in  the  United 
States.  The  FAA  relies  upon  the 
certification  of  the  CAA-UK  combined 
with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
reqtiirements  and  the  airworthiness 
conformity  of  products  of  this  design 


certificated  for  operation  in  the  United 
States.  The  FAA  has  examined  the 
available  information  related  to  the 
issuance  of  BAe  MSB  27-JA840421  dated 
January  14, 1986,  and  S/B  27-JM7500 
dated  January  23. 1986.  Based  on  the 
foregoing,  the  FAA  believes  that  the 
condition  addressed  by  a  reduction  in 
the  original  life  limits  for  the  continued 
airworthiness  of  the  flap  torque 
assembly  is  an  unsafe  condition  that 
may  exist  on  other  products  of  this  type 
design  certificated  for  operation  in  the 
United  States.  ConsequenUy,  the 
proposed  AD  would  require  a 
modification  record  and  serial  number 
plate  on  the  torque  shafts  to  facilitate 
the  keeping  of  records.  It  would  provide 
instructions  for  determining  the  "in- 
service  life"  and  labeling  of  flap  torque 
shaft  assemblies  that  are  instaUed.  It 
would  also  provide  instructions  for 
affixing  labels  on  flap  torque  shafts 
which  were  in-service  and  state  on  the 
label  the  number  of  landings  which 
would  indicate  the  "in-service  life".  The 
FAA  has  determined  there  are 
approximately  50  airplanes  affected  by 
the  proposed  AD.  The  cost  of  inspecting 
and  modifying  these  airplanes  in 
accordance  with  the  proposed  AD  is 
estimated  to  be  $1,050  per  airplane.  The 
total  cost  is  estimated  to  be  $52,500  to 
the  private  sector. 

Few  if  any,  small  entities  own  the 
affected  airplanes  therefore  the  cost  of 
compliance  is  so  small  that  it  would  not 
imposed  a  significant  economic  inpact 
on  any  such  owners. 

Therefore,  I  certify  that  this  action:  (1) 
Is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aviation  safefy. 
Aircraft,  Safety. 

The  Proposed  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
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proposes  to  amend  9 
the  FAR  as  follows: 

1.  The  authority  citation 
continues  to  read  as 


39.13  of  Part  39  of 


for  Part  39 
sUows: 


Aathority:  40  U.S.C.  ll54(a), 
49  U.S.C  106(g)  (Revi8e< , 
January  12, 1983);  14  CFI I 


1. 1421  and  1423; 
Pub.  L  97-449, 
11.89. 


as  indicated  after 


S  39.13    [AniMided] 

2.  By  adding  the  following  new  AD: 

British  Aarospacs:  Appli  et  to  Models  HP.137 
Jetstream  MK.1  Jetsi  ream  Series  200  and 
Jetstream  Model  31(  1  airplanes  (All 
Serial  Numbers),  cei  tificated  in  any 
category. 

Compliance:  Required  t 
the  effective  date  of  this  AD,  unless  already 
accomplished. 

To  prevent  failure  to  tke  flap  torque  shaft 
assembly  accomplish  the  following: 

(a)  Within  100  hours  tone-in-service: 

(1)  Modify  the  Hap  toraue  shaft  assembly 
by  securing  a  "ModificaMon  and  Serial 
Number  Plate"  to  the  nap  torque  shaft  which 
includes  part  number,  s^^al  number 
(assigned  by  British  Aerospace  (BAe)).  date 
and  number  of  landings  in  accordance  with 
the  provisions  of  Sectionl2  "Accomplishment 
Instructions  '  of  BAe  SB  27-JM7500  dated 
January  23, 1986.  I 

(2)  On  airplanes  with  lap  torque  shaft 
assemblies  having  17,90(|or  more  landings  on 
the  effective  date  of  this  i\D,  within  the  next 
100  landings  replace  the  flap  torque  shaft 
assembly  with  an  airwor  thy  part  of  the  same 
part  number  modified  as  per  paragraph  (a)(1) 
above  and  modified  in  ai  cordance  with  the 
provisions  of  Section  2  ",  Vccomplishment 
Instructions"  Part  A  "To:  que  Shaft  Assembly 
installed  on  In-service  A  rcraft"  of  BAe  MSB 
27-JA840421  dated  Janua  ry  14. 1986. 

(3)  On  airplanes  with  f  ap  torque  shaft 
assemblies  having  less  tl  an  17,900  landings 
on  the  effective  date  of  tl  lis  AD  replace  the 
flap  torque  shaft  assemb  ies  before 
accumulating  18,000  land  Ings,  with  an 
airworthy  part  of  the  san  le  part  number 
modified  as  per  paragraph  (a)(1)  above  and 
modified  in  accordance  ^  rith  the  provisions  of 
Section  2  "Accomplishm(  snt  Instructions"  Part 
A  "Torque  Shaft  Assemh  ly  Installed  on 
Inservice  Aircraft"  of  BA  e  27-IA840421  dated 
January  14. 1986. 

(b)  if  the  actual  numbe  r  of  landings  is 
unknown  for  the  purpose  of  complying  with 
this  AD,  one  landings  ma  y  be  substituted  for 
each  V^  flight  hour  unlesi  the  operator 
substantiates  a  different  light  hours  to 
landings  ratio.  This  subsl  antiation  must  be 
submitted  to  and  approvi  id  by  the  Manager, 
Atlanta  Aircraft  Certifies  tion  Office,  address 
below. 

(c)  Aircraft  may  be  floi  m  in  accordance 
with  Federal  Aviation  R«  gulation  21.197  to  a 
location  where  the  AD  c«  n  be  accomplished. 

(d)  An  equivalent  meai  is  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
manager.  Aircraft  Certifi(  lation  Staff,  AEU- 
100,  Europe,  Africa  and  h  liddle  East  Office, 
FAA.  c/o  American  Emb  issy,  B-1000 
Brussels,  Belgium. 

this  directive 
documents 
request  to  British 


All  persons  a^ectec^by 
may  obtain  copies  of 
referred  to  herein  upo:  i 


tie 


Aerospace,  Engineering  Department, 
Post  OfRce  Box  17414.  Dulles 
International  Airport,  Washington  DC; 
telephone  (703)  435-9100,  or  FAA,  Office 
of  the  Regional  Counsel,  Room  1558, 601 
East  12th  Street,  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on 
October  6, 1986, 

Jeiold  M.  Ghavidn. 

Acting  Director  Central  Region. 

[PR  Doc.  86-23407  Filed  10-16-86:  8:45  amj 

BILUNO  CODE  M10-13-M 


14CFRPart71 

[Airspace  Docket  Na  86-AWA-40] 

Proposed  Establishment  of  Airport 
Radar  Service  Areas 

Correction 

In  FR  Doc.  86-22118,  beginning  on 
page  35140,  in  the  issue  of  Wednesday, 
October  1, 1986,  make  the  following 
corrections: 

On  page  35141,  second  colunm,  first 
complete  paragraph,  fifth  line,  "can" 
should  read  "are". 

On  the  same  page,  same  column, 
fourth  paragraph,  fifth  line  firom  the 
bottom,  "State"  should  read  "Stage". 

On  page  35142,  third  column,  first 
complete  paragraph,  thirteenth  line, 
"what"  should  read  "that". 

On  the  same  page,  same  column,  same 
paragraph,  twentieth  line  "change" 
should  read  "charge". 

On  page  35150  at  the  bottom  of  the 
page,  the  file  line  was  omitted,  and 
should  have  read  as  follows: 
(FR  Doc.  8&-22118  Filed  9-30-86;  8:45  am) 

BILUNO  COOE  1S0S-41-M 


14CFRPart71 

[Airspace  Dodcet  No.  86-AWP-32] 

Proposed  Revision  to  Uvermore,  CA, 
Transition  Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  description  of  the  Livermore 
California,  transifion  area.  This  will 
extend  the  700  foot  transition  area  to  the 
southeast  of  the  Livermore  Municipal 
Airport,  California,  and  provide 
controlled  airspace  for  aircraft 
executing  the  Instrument  Landing 
System  (ILS)  Runway  25  approach  to  the 
Livermore  Municipal  Airport. 
DATE:  Comments  must  be  received  on  or 
before  November  30, 1986. 


ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration  Attn:  Manager, 
Airspace  and  Procedures  Branch,  AWP- 
530,  Docket  No.  86-AWP-32,  Air  Traffic 
Division,  P.O.  Box  90027,  Woridway 
Postal  Center,  Los  Angeles,  California 
90009-2007. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Western-Pacific  Region,  Federal 
Aviation  Administration,  Room  eWl4,  ^ 
15000  Aviation  Boulevard,  Lawndale, 
California. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT! 

Frank  T.  Torikai,  Airspace  and 
Procedures  Specialist,  Airspace  and 
Procedures  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90260; 
telephone  (213)  297-1648. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking  . 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Comments  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AWP-32."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  maybe  changed 
in  light  of  the  comments  received.  All 
cpmments  submitted  will  be  available 
for  examination  in  the  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
at  15000  Aviation  Boulevard,  Lawndale. 
California  90260,  both  before  and  after 
the  closing  date  for  comments.  A  report 
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summarizing  each  substantive  public 
contact  with  FAA  pesonnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposal  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  and 
Procedures  Branch,  AWP-530.  P.O.  Box 
92007,  Woridway  Postal  Center,  Los 
Angeles,  California,  90009. 
Communications  must  identify  the 
notice  number  of  this  I^RM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  expand  the  700  foot  transition 
area  southeast  of  the  Livermore 
Municipal  Airport,  California.  Section  71 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B,  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  him  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Fart  71 

Aviation  safety/transition  areas. 
The  Proposal  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  US.C.  1348(a),  1354(a),  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 


(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.60. 

S  71.18   [Amended] 

2.  Section  71.181  is  amended  as 
follows: 
Livermore,  CA — [Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  lat.  37'44'00'  N.,  long.  121'S2'00' 
W.;  to  lat.  37*48'15'  N.,  long.  121*40'00'  W..  to 
lat.  3r41'30'  W.,  long.  121*3400'  W.;  to  lat. 
37*37'15'  N.,  long.  121*3200'  W.;  to  lat. 
37*3800"  N.,  long.  121*5200'  W.;  thence,  to 
the  point  of  beginning. 

Issued  in  Los  Angeles,  California,  on 
October  B.  1986. 

Attachment. 
Wayne  C.  Newcomb, 
Manager,  Air  Traffic  Division,  Western- 
Pacific  Region. 
[FR  Doc.  88-23408  Filed  10-16-88;  8:45  am] 

MUJNO  COOe  4S10-13-H 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Parts  970  and  971 
[Docket  No.  50712-5112] 

Deep  Seabed  Mining;  Proposed 
Regulations  for  Commercial  Recovery 
and  Revision  of  Regulations  for 
Exploration 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Extension  of  comment  period 

for  proposed  rule. 

summary:  Pub.  L  96-283,  the  Deep 
Seabed  Hard  Mineral  Resources  Act 
(the  Act),  authorizes  the  Administrator 
of  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  to 
issue  to  eligible  United  States  citizen 
applicants,  licenses  for  exploration  for 
and  permits  for  the  commercial  recovery 
of  deep  seabed  hard  mineral  resources. 
The  Act  also  requires  that  NOAA  issue 
regulations  with  respect  to  deep  seabed 
mining  licenses  and  permits. 

On  July  25, 1986,  NOAA  proposed  a 
rule  governing  application  for  and 
issuance  of  commercial  recovery 
permits  [51  FR  26794].  NOAA  has  been 
asked,  and  has  decided,  to  extend  the 
period  for  comment  on  the  proposed 
regulation  from  October  23, 1986,  to 
November  24, 1986. 
DATE:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  November 
24. 1986. 

ADDRESS:  Submit  comments  to:  James  P. 
Lawless,  Chief,  Ocean  Minerals  and 
Energy  Division,  Office  of  Ocean  and 


Coastal  Resource  Management, 
National  Ocean  Service.  NOAA,  1825 
Connecticut  Avenue,  NW.,  Suite  710, 
Washington.  DC  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Padan,  Program  Manager,  Deep 
Seabed  Mining,  (202)  673-5117,  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  transcripts  of  the  public  hearings  held 
in  conjunction  with  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses: 

a.  Washington,  DC-  Ocean  Minerals 
and  Energy  Division,  Office  of  Ocean 
and  Coastal  Resource  Management. 
Suite  710, 1825  Connecticut  Avenue. 
NW.,  Washington,  DC  20235. 

b.  Honolulu,  Hawaii — Ocean 
Resources  Branch,  Hawaii  Department 
of  Planning  and  Economic  Development, 
Room  248,  Old  Federal  Court  House 
Building,  335  Merchant  Street  Honolulu, 
Hawaii. 

c.  Hilo,  Hawaii — Mookini  Library, 
University  of  Hawaii  at  Hilo. 

Approved:  October  14. 1986. 

]ames  P.  Blizzard, 

Acting  Director,  Office  of  Ocean  and  Coastal 
Resource  Management 

[FR  Doc.  86-23549  Filed  10-16-86;  8:45  am] 

WLUNQ  CODE  3S1O-0S-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  127 

Proposed  Customs  Regulations 
Amendment  Relating  to  Sale  of 
Unclaimed  and  Abandoned  Imported 
Merchandise 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to  allow 
for  the  sale  of  unclaimed  and 
abandoned  merchandise  in  a  district 
other  than  the  district  in  which  the 
merchandise  was  imported.  It  is 
expected  that  permitting  sales  in  other 
districts  would  often  result  in  higher 
bids  for  the  merchandise  at  auction,  and 
thus  higher  sales  prices.  Also,  Customs 
would  be  able  to  consolidate  the  sales 
so  that  fewer  Customs  districts  would 
be  involved.  This  would  allow  for  more 
efficient  use  of  Customs  personnel  who 
organize  and  conduct  such  sales. 

DATE:  Comments  must  be  received  on  or 
before  December  16, 1986. 
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ADDRESS:  Comment 
triplicate)  may  be 
inspected  at.  the  Relations 
Branch,  Room  2426. 
Service,  1301  Constitution 
Washington.  DC 
FOR  FURTHER 

John  HoU.  OfTice  of 
Facilitation  (202-5681-8151) 
SUFnjEMENTARV  MFPRMATION: 
Backgroond 

Sections  490  throu  }h  493,  Tariff  Act  of 
1930,  as  amended  (if  U.S.C.  1490-1493), 


(preferably  in 
a4dressed  to,  and 
Control 
J.S.  Customs 

Avenue,  NW., 
:20^. 

I INFORI  lATKMI  COMTACT: 

I  ]argo  Enforcement 


set  forth  procedures 


whenever  there  has  been  an  incomplete 
entry  of  imported  mi  rchandise,  as  well 
as  procedures  for  th(  subsequent 
disposition  of  the  mc  rchandise. 
Whenever  entry  of  a  ly  imported 
merchandise  is  not  n  lade  within  the  time 
permitted  by  law  or  i  egulations,  or 
whenever  entry  of  si  ch  merchandise  is 


incomplete  because 
the  estimated  duties 


Customs  opinion,  eni  ry  cannot  be  made 
for  lack  of  proper  doi  ;uments  or  other 
cause,  or  whenever  ( Customs  believes 
that  any  merchandisi  i  is  not  correctly  or 
legally  invoiced,  the  nerchandise  is 
taken  into  Customs  c  ustody  and  sent  to 
a  bonded  warehouse  or  public  store. 
The  merchandise,  kn  }wn  as  "general 


order",  is  held  at  the 


to  be  followed 


( if  the  failure  to  pay 
or  whenever,  in 


warehouse  or 


public  store  at  the  ris  k  and  expense  of 
the  consignee  until  ei  itry  is  made  or 
completed  and  the  pi  oper  documents 
are  produced,  or  a  be  nd  given  for  their 
production. 

If  the  general  ordei  merchandise 
remains  in  Customs  <  ustody  for  one 
year  from  the  date  of  importation, 
without  payment  of  a  II  estimated  duties 
and  storage  or  other  i  iharges,  it  is  then 
considered  unclaimed  and  abandoned  to 
the  Government.  The  merchandise  may 
then  be  appraised  and  sold  by  Customs 
at  public  auction.  Guiipowder, 
explosives,  or  other  merchandise  subject 
to  depreciation  in  vakie  by  damage, 
leakage,  or  other  reasons,  to  such  extent 
that  the  proceeds  of  ^e  sale  of  the 
merchandise  may  be  insufficient  to  pay 
the  duties,  storage,  ai  id  other  charges  if 
it  remains  in  a  public  store  or  a  bonded 
warehouse  for  a  peri(  d  of  one  year,  may 
be  sold  immediately. 

Any  merchandise  ^  ^hich  is  subject  to 
sale  under  these  lawi  may  be  entered 
(but  not  for  warehou!  e)  or  withdraw! 
for  consumption  at  ai  y  time  prior  to 
sale,  upon  payment  o  "  all  duties,  storage, 
and  other  charges  an  1  expenses  that 
may  have  accrued  up  on  the 
merchandise.  Also,  tl  ere  are  separate 
provisions  relating  to  the  disposition  of 
merchandise  subject  :o  Internal  Revenue 
tax. 


Sections  127J0  through  127.37.  Customs 
Regulations  (19  CFR  127.0  through 
127.37),  implement  the  laws  concerning 
general  order  merchandise  and  the 
disposition  of  unclaimed  and  abandoned 
merchandise.  Pursuant  to  S  127.22, 
relating  to  the  place  of  sale  of  unclaimed 
and  abandoned  merchandise,  the 
district  director,  in  his  discretion,  may 
sell  such  merchandise  at  any  port  within 
his  district. 

It  has  come  to  Customs  attention  that 
unclaimed  and  abandoned  merchandise 
could  often  be  more  advantageously 
sold  if  the  sale  were  to  occur  in  a  district 
other  than  the  one  in  which  the 
merchandise  was  imported.  This  would 
allow  Customs  to  consolidate  the  sales. 
Thus,  fewer  Customs  districts  would  be 
involved,  which  would  result  in  more 
efficient  use  of  Customs  personnel  who 
organize  and  conduct  such  sales.  It 
would  also  allow  for  more  competition 
in  the  bidding  (and  therefore  higher 
sales  prices)  since  a  greater  number  of 
prospective  buyers  would  be  present  at 
these  consolidated  sales.  In  addition, 
certain  merchandise,  such  as  collector's 
quality  firearms  and  rare  birds,  which 
appeal  to  specific  kinds  of  buyers, 
would  bring  a  higher  price  if  Uiey  could 
be  sold  in  a  district  with  a  concentration 
of  these  buyers.  It  is  believed  that  the 
higher  sales  prices  obtained  in  the 
consolidated  sales  would  cover  the 
costs  of  transportation  of  the 
merchandise  to  the  district  where  the 
sale  is  to  take  place  and  still  result  in  a 
greater  return  to  the  Government. 

Proposed  Action 

It  is  proposed  to  amend  §  127.22, 
Customs  Regulations  (19  CFR  127.22),  to 
allow  for  the  sale  of  unclaimed  and 
abandoned  merchandise  in  a  district 
other  than  the  one  in  which  the 
merchandise  was  imported.  The 
decision  to  transfer  the  merchandise  for 
purposes  of  sale  would  be  within  the 
discretion  of  the  district  director  in  the 
district  where  the  merchandise  was 
imported.  With  the  exception  of  certain 
merchandise  as  noted  in  19  U.S.C  1491 
and  1492,  only  merchandise  which  has 
remained  in  general  order  for  one  year 
and  is  thereupon  considered  unclaimed 
and  abandoned  may  be  transferred  to 
another  district  for  sale. 

The  consignee  of  the  merchandise 
would  be  notified  of  its  transfer  to 
another  district  for  sale  inasmuch  as  the 
consignee,  pursuant  to  19  U.S.C.  1491, 
yhas  the  option  of  making  entry  at  any 

tie  prior  to  the  sale,  upon  the  payment 
ofVl^uties,  storage  and  other  charges, 
and  expeqses  that  may  have  accrued  on 
the  merchandise.  The  costs  of  transfer 
would  be  assumed  by  Customs.  They 
would  be  considered  an  expense  of  the 


sale,  to  be  reimbursed  to  Customs  out  of 
the  proceeds  of  the  sale. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  S 1-4. 
Treasury  Department  Regulations  (31 
CFR  1.4).  and  S  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)).  on 
regular  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  pjn.  at  the 
Regulations  Control  Branch,  Room  2426, 
Customs  Headquarters.  1301 
Constitution  Avenue.  NW..  Washington, 
DC  20229. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.],  it  is  certified  that,  if  adopted, 
the  proposed  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Drafting  Infonnadon 

The  principal  author  of  this  document 
was  Susan  Terranova,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  the  other 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  127 

Customs  duties  and  inspection. 
Unclaimed  and  abandoned 
merchandise. 

Proposed  Amendment 

It  is  proposed  to  amend  Part  127. 
Customs  Regulations  (19  CFR  Part  127). 
as  set  forth  below. 

PART  127— GENERAL  ORDER, 
UNCLAIMED,  AND  ABANDONED 
MERCHANDISE 

1.  The  general  authority  citation  of 
Part  127  is  revised  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1311. 1312, 1484, 
1485, 1490, 1491, 1492. 1506. 1559, 1563, 1623, 
1624. 1646a;  26  U.S.C.  5753. 

2.  It  is  proposed  to  revise  i  127.22  to 
read  ^s  follows: 


^•f:AJiAV 


j' A 
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9127.22   Ptocsofstf*. 

All  merchandise  at  a  port  other  than  a 
district  headquarters  port,  which 
becomes  subject  to  sale  (including 
explosives,  perishable  articles  and 
articles  liable  to  depreciation),  shall  be 
promptly  reported  to  the  headquarters 
port  for  disposition.  The  district  director 
at  the  port,  in  his  discretion,  may 
authorize  the  sale  of  such  merchandise, 
as  well  as  merchandise  at  the 
headquarters  port  which  is  subject  to 
sale,  at  any  port  within  his  district,  or  in 
any  other  district.  The  consignee  of  any 
merchandise  which  is  to  be  transferred 
from  the  district  where  it  was  imported 
to  another  district  for  sale,  shall  be 
notified  of  the  transfer  so  that  he  may 
have  the  option  of  making  entry  for  the 
merchandise  before  the  transfer  and 
sale. 

William  von  Raab, 
Commissioner  of  Customs. 

Approved:  October  3, 1986. 
Frands  A.  Keating  11, 

Assistant  Secretary  of  the  Treasury. 

(PR  Doc.  86-23532  Filed  10-16-66:  8:45  am] 

BILUNG  CODE  4S20-09-H 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

19  CFR  Part  353 

[Docket  No.  60604-6104] 

Antidumping  Duties;  Extension  of 
Comment  Period 

agency:  International  Trade 
Administration,  Commerce. 
action:  Proposed  rule  and  request  for 
comments;  extension  of  comment 
period. 

summary:  The  International  Trade 
Administration  announces  that  the 
deadline  for  receipt  of  comments  on  the 
proposed  rule  on  antidumping  duties  (19 
CFR  Part  353)  published  August  13, 1986 
(51  FR  29046)  is  extended  for  30  days. 
DATES:  Writtem  comments  on  the 
proposed  rule  must  be  received  by 
November  13. 1986. 

address:  Address  written  comments  (10 
copies)  to  Gilbert  B.  Kaplan,  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B-ra9.  U.S. 
Department  of  Commerce.  Pennsylvania 
Avenue  and  14th  Street  NW.. 
Washington.  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen ).  Powell.  Deputy  Chief  Counsel 
for  Import  Administration.  Room  B-099. 
U.S.  Department  of  Commerce. 
Pennsylvania  Avenue  and  14th  Street 


NW..  Washington.  DC  20230  (202)  377- 

1411. 

SUPPLEMENTARY  INFORMATION:  On 

August  13. 1986.  the  Department  of 
Commerce.  International  Trade 
Administration,  published  in  the  Federal 
Register  (51  FR  29046)  proposed 
revisions  to  its  regulations  relating  to 
antidumping  duties  (19  CFR  Part  353). 
This  notice  stated  that  the  public 
comment  period  for  that  rulemaking 
closes  on  October  14. 1986. 

The  Department  which  has  received 
requests  for  additional  time  for 
comment,  believes  that  the  proposed 
rule  is  sufficiently  complex  to  warrant  a 
comment  period  longer  than  the  normal 
60  days. 

Accordingly,  this  notice  announces 
that  the  public  comment  period  for  that 
rulemaking  is  extended  until  November 
13. 1986.  Comments  on  the  proposed  rule 
must  be  submitted  on  or  before  that 
date. 

Dated:  October  10, 1986. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  86-23555  Filed  10-10-86;  8:45  am] 

NLUNQ  CODE  3S10-OS-M 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration;  Wage  and  Hour 
Division 

29  CFR  Part  530 

Employment  of  Homeworkers  In 
Certain  industries;  Extension  of 
Comment  Period 

agency:  Wage  and  Hour  Division.  ESA, 

Labor. 

action:  Notice  of  proposed  rulemaking: 

Extension  of  comment  period. 

summary:  This  document  extends  the 
period  for  filing  comments  on  the  notice 
of  proposed  rulemaking  concerning  Part 
530  of  Title  29  of  the  Code  of  Federal 
Regulations  (29  CFR  Part  530).  The 
proposed  changes  would  modify  the 
current  restrictions  on  the  employment 
of  industrial  homeworkers  in  six 
industries. 

date:  Comments  must  be  received  on  or 
before  December  1. 1986. 
ADDRESS:  Written  comments  should  be 
addressed  to  Paula  V.  Smith. 
Administrator.  Wage  and  Hour  Division. 
U.S.  Department  of  Labor,  Room  S-3502, 
200  Constitution  Avenue  NW.. 
Washington.  DC  20210.  Commenters 
who  wish  to  receive  notification  of 
receipt  of  comments  are  requested  to 


include  a  self-addressed,  stamped  post 
card. 

FOR  FURTHER  NIFORMATION  CONTACT: 
Herbert  J.  Cohen.  Deputy  Administrator. 
Wage  and  Hour  Division,  U.S. 
Department  of  Labor.  Room  S-3502. 200 
Constitution  Avenue  NW..  Washington. 
DC  20210.  (202)  523-8305.  This  is  not  a 
toll  free  number. 

SUPPLEMENTARY  WTORMATIOW:  In  Uie 
Fedenl  Register  of  August  21. 1986  (51 
FR  30036).  the  Department  of  Labor 
published  a  proposed  rule  which  amend 
existing  29  CFR  Part  530.  The  current 
regulations  restrict  pursuant  to  section 
11(d)  of  the  Fair  Labor  Standards  Act 
the  employment  of  industrial 
homeworkers  in  women's  apparel; 
jewelry  manufacturing:  gloves  and 
mittens;  button  and  buckle 
manufacturing;  handkerchief 
manufacturing;  and  embroideries.  These 
same  regulations  currently  permit  the 
employment  of  homeworkers  in  the 
knitted  outerwear  industry,  provided  the 
employer  first  obtains  a  certificate  from 
the  Department  of  Labor.  Under  the 
proposed  rule,  homeworker  would  be 
permitted  in  the  six  restricted  industries 
imder  the  same  certification  system 
used  in  the  knitted  outerwear  industry. 
Comments  were  requested  to  be 
submitted  on  or  before  October  20, 1986. 
The  agency  believes  that  an  extension 
of  the  comment  period  is  appropriate 
because  a  number  of  interested  parties 
have  requested  such  an  extension  in 
order  to  permit  them  to  fully  examine 
the  notice  of  proposed  rulemaking  and 
provide  substantive  comments. 

Signed  at  Washington,  DC.  on  this  14th  day 
of  October.  1986. 
Paula  V.  Smitli. 

Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration. 
[FR  Doc.  86-23574  Filed  10-16-88:  8:45  am] 

BILUNQ  CODE  4S10-27-lt 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

[CC  Docket  No.  86-297] 

Estat>listiment  of  a  Federal-State  Joint 
Board;  Extension  of  Comment  Period 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  Rule;  Extension  of 

time  for  filing  comments  and  replies. 

summary:  The  Chief.  Common  Carrier 
Bureau,  grants  a  request  for  a  change  in 
the  pleading  cycle  in  the  Federal-State 
Joint  Board's  proceeding  proposing 


revisions  to  the  Cominission's 
separations  rules  to 
procedures  to  the  revised 
System  of  Accounts, 
29126  August  14. 

DATES:  The  pleading 
provide  that  commeiits 
proposed  Class  A 
may  be  Hied  on  or  before 
1986;  comments  and 
Separations  Manual 
before  October  31, 
Class  A  Manual  may 
before  November  3. 
Class  B  Manual  may 
before  December  5, 


lonform  current 

Uniform 
published  on  51 FR 


cycle  is  changed  to 
and  data  on  the 
Manual 
October  17, 
lata  on  the  Class  B 
nay  be  filed  on  or 
replies  on  the 
be  filed  on  or 
986;  replies  on  the 
be  filed  on  (V 
198& 


Se  }arations '. 


1)66:: 


ADDRESS:  Federal 
Commission,  Washiilgti 


Cqmmunications 
on.  DC  20554. 


37047 


FOR  FURTHER  INFORMATION  CONTACT 

Michael  Wilson.  Accounting  and  Audits 
Division.  Conunon  Carrier  Bureau, 
Federal  Commimications  Commission, 
Washington.  DC  20554  (202)  632-7500 

Cindy  Scfaonhaut,  Accounting  and 
Audits  Division,  Common  Carrier 
Bureau,  Federal  Communications 
Commission.  Washington.  DC  20554 
(202)  632-7500 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Bureau's  Memorandum 
Opinion  and  Order,  Amendment  of  Part 
67  of  the  Commission's  Rules  and 
Establishment  of  a  Federal-State  Joint 
Board,  CC  Docket  No.  86-297,  Mimeo 
No.  6803,  released  September  8, 1986. 
and  the  Erratum  thereto,  Mimeo  Na 


6952,  released  September  17, 198a  The 
full  texts  are  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  Federal  Communications 
Commission.  Dockets  Branch,  1919  M 
Street  NW.  Room  23a  Washington.  DC 
20554.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
copying  contractor.  International 
Transcription  Service,  2100  M  Street 
NW,  Room  140,  Washington.  DC  20037. 
(202)  857-3800. 

Federal  Communications  Commission. 
Michael  Wilson. 

Chief,  Audits  Branch,  Common  Carrier 

Bureau. 

[FR  Doc.  86-23514  Filed  10-16-86: 8:45  am] 

WLUNG  CODE  S712-01'M 


Notices 


Fedknl  Ragistar 

Vol.  51.  No.  201 
Friday.  October  17.  IMS 


This  sedon  ol  Vhe  FEDERAL  REGISTER 
contains  documents  ottwr  ttwi  rules  or 
proposed  rules  that  are  applcat>le  to  the 
public.  Nolicea  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  arxj  agerKy  statements  of 
organization  and  fWKtlons  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

infonMMon  CoNoHon  fMquMi  Undsr 
Review 

Summary: 

This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
natioiMl  vohmteer  agency. 

Background: 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C  Chapter  35),  the  (^ce  of 
Management  and  Budget  (OMB)  reviews 
and  acts  upon  proposals  to  collect 
informations  trota  the  public  or  impose 
recordkeeping  reqtitrements.  ACTION 
has  mibmittea  the  information  collection 
proposal  described  below  to  OMB,  OMB 
and  ACTION  will  consider  conunents  on 
the  proposed  collection  of  information 
and  recordkeeping  requirements.  Copies 
of  the  proposed  forms  and  supporting 
documents  [requests  for  clearance  (SF 
83),  supporting  statement,  instructions, 
transmittal  letter,  and  other  documents] 
may  be  obtained  from  the  agency 
clearance  oflicer. 

Information  About  This  Proposed 
Collection: 

Agency  Clearance  Officer — Melvin  E. 

Beetle,  (202)  634-«318 
Agency  Address:  ACTION,  806 

Connectiinit  Avenue  NW., 

Washington,  DC  20S25. 
Office  of  ACTION  issuing  the  Proposal: 

Domestic  and  Anti-Poverty 

Operations.  Office  of  Older  American 

Volunteer  Programs 
Title  of  Form:  Project  Grant  Application: 

Older  American  Volunteer  Programs 

(OAVP  includes  Foster  Grandparent 

Senior  Companion  Program,  and 

Retired  Senior  volunteer  Program 
Type  of  Request:  Revision 
Frequency  of  Collection:  Annually 
General  Description  of  Respondents: 


State  or  local  governments,  non-profit 

institutions  or  organizations. 
Estimated  Number  of  Annual 

Responses:  1100 
Estimated  Annual  Reporting  or 

Disclosure  Burden:  11.000  hour 
Respondent's  Obligation  to  Reply: 

Required  to  obtain  and  retain  benefit. 
Person  responsible  for  OMB  Review: 

)udy  Macintosh,  (202)  3M-6860. 

Dated:  October  0, 1986. 
Melvin  E.  Beetle, 
ACTION  CiMTOnce  Offic*. 
(FR  Doc  86-23402  Filed  l&-lft-«a;  8:46  am] 
MLuee  cooc  i 


InformatioR  CoHection  Request  Under 
Review 

Summary 

This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 

Background 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.,  Chapter  35).  the  Office  of 
Management  and  Budget  (OMB)  reviews 
and  acts  upon  proposals  to  collect 
information  from  tiie  public  or  to  impose 
recordkeeping  requirements.  ACTION 
has  submitted  the  information  collection 
proposal  described  below  to  OMB.  OMB 
and  ACTION  «vill  consider  comments  on 
proposed  collection  of  information  and 
recordkeeping  requirements.  Copies  of 
the  proposed  forms  and  supporting 
documents  [request  for  clearance  (SF 
83),  supporting  statement,  instructions, 
transmittal  letter,  and  other  documents] 
may  be  obtained  from  the  agency 
clearance  officer. 

Information  About  This  Proposed 
Collection 

Agency  Clearance  Officer — ^Melvin  E. 

Beetle— 202-634-9318 
Agency  Address:  ACTION,  806 

Connecticut  Avenue  NW., 

Washington,  DC  20525 
Office  of  ACTION  Issuing  Proposal: 

Domestic  Operations/VISTA 
Title  of  Form:  VISTA  Project 

Application 
Type  of  Request:  Extension 
Frequency  of  CoUeinion:  Annually 
General  Description  of  Respondents: 


State  or  local  governments,  non-profit 

institutions,  small  business  or 

organization. 
Estimated  Number  of  Responses:  1,500 
Estimated  Annual  Reporting  or 

Disclosure  Burden:  19.000  hotirs 
Respondent's  Obligation  to  Reply: 

Required  to  obtain  or  retain  a  benefit 
Person  responsible  im  OMB  Review: 

Judy  Macintosh,  (202)  39S--6880. 
Melvin  E.  Beetle, 
Clearance  Officer,  ACTION. 
(FR  Doc.  8&-23493  Piled  10-16-86:  8:45  am] 

HLLMQ  cooc  MWO-M-M 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

ConunKtee  on  AdiucUcstlon;  Public 
Meetinfl 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Adjudication  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  1  p.mn  Friday, 
October  24. 1986,  at  the  Administrative 
Conference  of  the  U.S.,  2120  L  Street 
NW.  Suite  500,  Washington,  DC.  The 
committee  will  meet  to  consider  a  draft 
recommendation  on  medicare  appeals, 
based  on  a  study  by  Professor  Eleanor 
Kinney  of  the  Indiana  University  School 
of  Law.  For  further  information,  call 
Jeffrey  S.  Lubbers,  202-254-7065. 

Attendance  Is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  one  day  in  advance.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request 
Jeffrey  8.  Lubbers, 
Research  Dinctar 
October  5, 1986. 
[FR  Doc.  86-23602  Filed  10-16-86:  8:45  am] 

MLUtM  CODE  S110-01-M 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 


Ratification  of  Two 
Memoranda  of  Agr  »ement 
Hiatoric  Properties  on 
Utah  and  Colorado 


Programmatic 
Affecting 
BLM  Lands  in 


agency:  Advisory  Oouncil  on  Historic 
Preservation. 

action:  Notice. 


101 

)iT  ma 


summary:  The  Advfgory 
Historic  I^reservati 
execute  two  Proga 
Memoranda  of  Agreement 
its  regulations,  "Pro 
and  Cultural  Proper 
800).  with  the  Bureaji 
Management  (Color  ido 
Directors)  and  the 
State  Historic  Preservation 
providing  for  compr  ih 
the  Bureau  to  compl  / 
the  National  Histori  ; 
(16  U.S.C.  470f)  for 
affecting  historic  a 
Such  actions  includi 
initiated  programs 
actions  initiated  by 
permit,  approval,  or 
of-way. 
Comments  Due: 


Council  on 
proposes  to 
atic  of 

pursuant  to 
ection  of  Historic 
es"  (36  CFR  Part 
of  Land 

and  Utah  State 
Cjolorado  and  Utah 
Officers, 
ensive  means  for 
with  section  106  of 
Preservation  Act 
1  Bureau  actions 
cultural  properties, 
both  Bureau- 
projects  and 
)thers  with  Bureau 
issuance  of  rights- 


in  1 


aid  1 


N  Dvember  17. 1986. 


ADDRESS:  Executive 
Division  of  Project 
Council  on  Historic 
450,  730  Simms  Street 
80401:  303-236-2682 
776-2682  (FTS). 

Dated:  October  9. 19^. 
John  M.  Flower. 

Acting  Executive  Diredtor. 
[FR  Doc.  86-23415  File( 

MLUNG  COOE  4310- 10-M 


Director,  Western 
Heview,  Advisory 
'resesrvation.  Suite 
,  Golden.  CO 
commercial)  or 


10-16-86:  8:45  ami 


DEPARTMENT  OF  i  GRICULTURE 


Office  of  tt>e  Secre 

Privacy  Act  of  1974 
Existing  System  of 

Correction 


ary 

Amendment  of  an 
Records 


isa  je 


le 


In  FR  Doc.  86-225^2 
page  35539  in  the  i 
October  6, 1986,  ma 
correction: 

In  the  third  colum  i 
paragraph,  in  the 
should  read  "legally 


appearing  on 

of  Monday, 

the  following 


thi  "d 


in  the  last 
line,  "illegally" 


BILUNO  CODE  1S05-01-M 


Soil  Conservation  Service 

Blacl(  Creel(  Watershed  (Hill  Portion), 
MS;  Environmental  Impact  Statement 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  Hnding  of  no 

significant  impact. 

summary:  Pursuant  to  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  U.S.  Department  of 
Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  Black  Creek 
Watershed  (Hill  Portion),  Holmes  and 
Carroll  Counties,  Mississippi. 
FOR  further  information  CONTACT: 

Louie  Pete  Heard.  Acting  State 
Conservationist,  Soil  Conservation 
Service,  Suite  1321,  A.H.  McCoy  Federal 
Building,  100  West  Capitol  Street, 
Jackson.  Mississippi  39269,  telephone 
601-965-5205. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Louie  Pete  Heard.  Acting  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
control  and  watershed  protection  in  a 
partially  completed  watershed.  The 
planned  works  of  improvement  include 
the  remaining  land  treatment  throughout 
the  watershed.  20  floodwater  retarding 
structures,  3  major  grade  control 
structures,  a  levee  around  an  industrial 
area,  channel  improvement  on  minor 
tributaries  through  an  urban  area,  flood 
proofmg  (raising  one  house), 
streafnbank  protection,  and  minor  grade 
control  structures.  Planned  measures 
will  be  installed  jointly  by  the  Corps  of 
Engineers  and  the  Soil  Conservation 
Service  as  a  component  of  a 
Demonstration  Erosion  Control  Project. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Louie  Pete  Heard. 


No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials) 

Dated:  October  9, 1966. 
L  Pete  Heard, 

Acting  State  Conservationist. 
[FR  Doc.  23412  Filed  10-16-86:  6:45  am] 

BILUNG  COOE  3410-1»-M 


Choctaw  Creek  Watershed,  TX; 
Availability  of  a  Record  of  Decision 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  availability  of  a 
record  of  decision. 

summary:  Coy  A.  Garrett,  responsible 
Federal  official  for  projects 
administered  under  the  provision  of  Pub. 
L.  83-566. 16  U.S.C.  1001-1008.  in  the 
State  of  Texas,  is  hereby  providing 
notification  that  a  record  of  decision  to 
proceed  with  the  installation  of  the 
Choctaw  Creek  Watershed  project  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  Coy  A. 
Garrett  at  the  address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Coy  A.  Garrett,  State  Conservationist. 
Soil  Conservation  Service,  101  South 
Main,  Temple,  Texas  76501-7682. 
telephone  (817)-774-1214. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Executive  Order  12372 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  October  9, 1986. 
Charles  W.  Conklin, 
State  Administrative  Officer. 
[FR  Doc.  86-23469  Filed  10-16-86;  8:45  am] 

BiUJNO  CODE  3410- ie-M 


Perkins  Park  Improvements  Critical 
Area  Treatment  RC&D  Measure,  Ml; 
Environmental  Impact  Statement 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
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CFR  Pert  1500);  and  the  Soil 
Conservation  Service  Guidelines  [7  CFR 
Part  ftSO);  the  Soil  Comervetion  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  diet  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Perkins  Park  Improvements  RC&D 
Measure,  Marquette  County,  Michigan. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Homer  R.  Hilner,  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823.  telephone  517- 
337-6702. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  irapacts  on 
the  environment.  A  contact  ha«  been 
made  with  the  State  Historical 
Preservation  OfTicer  and  conclude*  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  ^<chaeoiogi«t  will  be 
contacted  if  any  land  dislurbance 
associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  meesure  concerns  a  plan  for  the 
installation  of  measures  for  flood 
prevention.  The  planned  works  of 
improvenaent  include  the  following 
items:  500  feet  of  rustic  fence,  400  cu. 
yds.  of  rock  riprap,  adding  topeoil  and 
planting  adapted  gresess.  Total 
construction  cost  is  estimated  to  be 
$47,000.  of  which  RC4tD  funds  wiU  pey 
59%  and  local  funds  41%. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmentel 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interest  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  st  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  af^er  fte 
date  of  this  publication  in  the  Federal 
Register. 

(This  activitiy  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development— and  is  subilecl  to  tht 
provisions  of  Executive  Order  12372  which 


requifM  inteisovenumnUl  consultation  with 
Statt  and  local  offlcials) 
Dated:  October  7, 1966. 
Homer  R.  Hilner, 
Statt  Coiuervationnt 
[FR  Doc.  86-23413  Filed  lO-ltMM;  ft4S  am] 
stujNG  cooe  »4io-ie-«i 


West  Orangeburg  Watarshad,  SC; 
Environmental  Impact  Statamant 

AGENCY:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmentel  Quality  Guidelines  (40 
CFR  Part  1500);  and  Um  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650),  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  im]9ect 
statement  is  not  being  prepared  for  the 
West  Orangeburg  Watershed,  Aiken 
and  Orangebui^  Counties,  South 
Carolina. 
FOR  FUfTTHER  INFORMATION  CONTACT: 

Billy  Abercrombie,  State 
Conservationist,  Soil  Conservation 
Service.  1B35  Assembly  Street,  Room 
950.  Colombia.  South  Carolina  29201, 
Telephone  (803)  765-5681. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicated  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Billy  Abetrrombie.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  e  plen  for 
watershed  protection.  The  planned 
MTorks  of  improvement  include 
accelerated  technicel  and  financial 
assistance  to  apply  land  treatment 
measures  on  21,300  acres  of  cropland. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONS  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Billy  Abercrombie. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  deys  after  the  date  of  this 
publication  in  the  Federal  Register. 


(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assiatanoe  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention— end  is  suliject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultatioa  «vith  state 
and  local  offlciaU.) 

Dated;  October  A,  iseo. 
Billy  AlnranMriiie. 
State  Comerrationut 
[FR  Doc.  8fr-2347S  Filed  10-1»-M;  8,-49  am] 
BiLUNa  COM  Mie-te-a 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Cansus 

Canaus  Advisory  CommlttoM  (CAC) 
on  tha  American  Indian  and  Alaska 
Nathw  PopuMlont,  ttw  Aikm  and 
Pacific  lalandar  Populations,  tha  Blacfc 
Population,  and  the  Hiapenic 
Population  for  the  1M0  Censua;  Publie 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  02-463  as 
amended  by  Pub.  L  04-408),  we  are 
giving  notice  of  a  joint  meeting  followed 
by  separate  and  joindy  held  (described 
below]  meeting  of  the  CAC  on  the 
American  Indian  and  Alaska  Native 
Populations  for  the  1090  Census,  the 
CAC  on  the  Asian  and  Pacific  Islander 
Populations  for  the  1990  Census,  the 
CAC  on  the  Black  Population  for  the 
1990  Census,  end  the  CAC  on  Uie 
Hispanic  Population  for  the  1060  Census. 
The  joint  meeting  will  convene  on 
November  6  and  7. 1986,  at  the  Ramada 
Hotel.  0400  Oxon  Hill  Road,  Oxon  Hill, 
Maryland  80745. 

Each  of  tbeee  committees  is  composed 
of  nine  members  appointed  by  the 
Secretary  of  Commerce.  They  provide 
an  oiganixed  and  continuing  channel  of 
communications  between  the 
conununities  they  represent  and  the 
Bureau  of  the  Census  on  the  problems 
and  opportunities  of  the  1880  decennial 
census. 

The  committees  will  draw  on  the 
knowledge  and  insight  of  their  members 
to  provide  advice  during  the  planning  of 
the  1990  Census  of  Population  and 
Housing  on  such  elements  as  improving 
the  accuracy  of  the  population  count, 
suggesring  areas  of  research, 
recommending  subject  content  and 
tabulations  of  particular  use  to  the 
populations  they  represent,  expanding 
the  dissemination  of  census  results 
among  present  and  potential  users  of 
census  data  in  their  communities,  and 
generally  improving  the  usefulness  of 
the  census  product. 

The  agenda  for  the  November  6 
combined  meeting  that  will  begin  at  8:45 


97050 
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a.m.  and  end  at  2:30  ( .m.  is:  (1) 
Introductory  remarks  by  the  Director, 
Bureau  of  the  Census  (2)  Cooperative 
program  with  the  U.S  Geological 
Survey:  (3)  1990  plani  ing  update;  (4] 
1990  processing  offlc«  strategy;  (5) 
Reports  on  observatii  m  of  content 
reinterview;  and  (6)  S  ummary  of  1980 
law  suits  and  adjusts  lent  research. 

In  their  separate  m  (etings  that  will 
begin  at  2:45  p.m.  am  end  at  5:15  p.m.  on 
November  6,  the  com  nittees  will 
consider  the  Census  1  lureau  responses 
to  committee  recomir  sndations  and 
information  requests  rom  their  last 
meetings. 

The  agendas  for  th(  four  committees 
in  their  separate  mee  ings  that  will 
begin  at  8:45  a.m.  anci  end  at  12:15  p.m. 
on  November  7  are: 

The  CAC  on  the  At,  terican  Indian  and 
Alaska  Native  Populi  tions  for  the  1990 
Census:  (1)  Update  oi  American  Indian 
enumeration  issues  (s  upplementary 
questionnaire,  reservi  ition  boundaries, 
Alaska  plans);  (2)  Dei  elopment  and 
discussion  of  recomm  sndations  and 
suggested  agenda  for  lext  meeting;  and 
(3)  Comments  by  outside  observers. 

The  CAC  on  the  As  an  and  Pacific 
Islander  Populations  or  the  1990 
Census:  (1)  Update  or  Asian  and  Pacific 
Islander  population  is  sues  (1980  data, 
non-English  materials  southeast  Asia 
immigrant  enumeratic  n);  (2) 
Development  and  dis(  ussion  of 
recommendations  am  suggested  agenda 
for  next  meeting;  and  3)  Comments  by 
outside  observers. 

The  CAC  on  the  Bk  ck  Population  for 
the  1990  Census:  (1)  C  ensus  Community 
Awareness  Program  s  nd  the  Black 
population;  (2)  Develc  pment  and 
discussion  of  recomm  >ndations  and 
suggested  agenda  for  lext  meeting;  and 
(3)  Comments  by  outs  de  observers. 

The  CAC  on  the  Hit  panic  Population 
for  the  1990  Census:  (: )  Use  of  Spanish 
language  questionnaii  e;  (2)  Development 
and  discussion  of  rec(  mmendations  and 
suggested  agenda  for  lext  meeting;  and 
(3)  Comments  by  outsfde  observers. 

The  agenda  for  the  combined  meeting 
that  will  begin  at  1:15  p.m.  and  adjourn 
at  3:00  p.m.  is:  (1)  Con  ments  by  outside 
observers;  and  (2)  Pre  lentation  of 
recommendations  am  plans  and 
suggested  agenda  for  he  next  meeting. 

All  meetings  are  op  m  to  the  public. 
and  two  brief  periods  are  set  aside  on 
November  7  for  public  comment  and 
questions.  Those  pers  )ns  with  extensive 
questions  or  statements  must  submit 
them  in  writing  to  the  Census  Bureau 
official  named  below  it  least  3  days 
before  the  meeting. 

Persons  wishing  adi  litional 
information  concemir  g  these  meetings 
or  who  wish  to  submi  written 


statements  may  contact  Mr.  Russell  L. 
Valentine,  Assistant  Chief  for  Outreach 
and  Program  Information,  Decennial 
Planning  Division,  Bureau  of  the  Census, 
Room  3705,  Federal  Building  3,  Suitland, 
Maryland.  (Mailing  address: 
Washington,  DC  20233).  Telephone  (301) 
763-5855. 

Dated:  October  15. 1988. 
John  G.  Keane. 

Director,  Bureau  of  the  Census. 
[FR  Doc.  86-23592  Filed  10-16-86;  8:45  am] 

BIUJNO  CODE  3510-07-M 


International  Trade  Administration 
[A-351-606] 

Postponement  of  Preliminary 
Antidumping  Duty  Determination: 
Tut>eless  Steel  Disc  Wheels  From 
Brazil 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  petitioner  in  this  investigation  to 
postpone  the  preliminary  determination, 
as  permitted  by  section  733(c)(1)(A)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act).  Based  on  this  request,  we  are 
postponing  our  preliminary 
determination  as  to  whether  sales  of 
tubeless  steel  disc  wheels  from  Brazil 
have  occurred  at  less  than  fair  value 
until  not  later  than  December  19, 1986. 
EFFECTIVE  DATE:  October  17, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
William  D.  Kane  or  Charles  Wilson, 
Office  of  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230, 
telephone  (202)  377-1766  or  377-5288. 
SUPPLEMENTARY  INFORMATION:  On  June 
17, 1986  (51  FR  21952),  we  announced 
the  initiation  of  an  antidumping  duty 
investigation  to  determine  whether 
tubeless  steel  disc  wheels  from  Brazil 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  The 
notice  stated  that  we  would  issue  a 
preliminary  determination  by  October 
30,1986. 

As  detailed  in  that  notice,  the  petition 
alleged  that  imports  of  tubeless  steel 
disc  wheels  from  Brazil  are  being,  or  are 
likely  to  be  sold  in  the  United  States  at 
less  than  fair  value.  On  October  1, 1986, 
counsel  for  petitioner,  the  Budd 
Company,  requested  that  the 
Department  extend  the  period  for  the 
preliminary  determination  until  not  later 
than  210  days  after  the  date  of  receipt  of 


the  petition  in  accordance  with  section 
733(c)(1)(A)  of  the  Act.  Accordingly,  the 
period  for  determination  in  the  case  is 
hereby  extended.  We  intend  to  issue  a 
preliminary  determination  not  later  than 
December  19, 1986. 

This  notice  is  published  pursuant  to  section 
733(c)(2)  of  the  Act. 

Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
October  9. 1986. 

(FR  Doc.  66-23556  Filed  10-16-86;  8:45  am] 

MLUNO  CODE  3510-OS-M 


[C-508-064] 

Fresh  Cut  Roses  From  Israel; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review  and 
Tentative  Determination  Not  To 
Revoke  Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review  and  Tentative  Determination 
Not  to  Revoke  Countervailing  Duty 
Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  fresh  cut 
roses  from  Israel.  The  review  covers  the 
period  October  1, 1981  through 
September  30, 1984  and  10  programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  total  bounty  or  grant  to 
be  12.03  percent  ad  valorem  for  the 
period  October  1, 1981  through 
September  30, 1982, 13.88  percent  ad 
valorem  for  the  period  October  1, 1982 
through  September  30. 1983.  and  28.72 
percent  ad  valorem  for  the  period 
October  1. 1983  through  September  30. 
1984.  We  also  tentatively  determine  not 
to  revoke  the  countervailing  duty  order. 
We  invite  interested  parties  to  comment 
on  these  preliminary  results. 

EFFECTIVE  DATE:  October  17, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Gozigian  or  Alan  Long,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
telephone;  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  6. 1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
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924)  the  final  results  of  its  last 
adininistrative  review  of  the 
countervailing  duty  order  on  fresh  cut 
roses  from  Israel  (45  FR  58516; 
September  4. 1960).  We  began  this 
review  of  the  order  under  our  old 
regulations.  On  October  2. 1985.  after 
the  promulgation  of  our  new  regulations, 
the  petitioner.  Roses.  Inc..  requested  in 
accordance  with  section  355.10  of  the 
Commerce  Regulations  that  we  complete 
the  administrative  review  of  this  order. 
We  published  the  new  initiation  on 
November  27. 1985  (50  FR  48825).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Israeli  fresh  cut  roses.  Such 
merchandise  is  currently  classifiable 
under  items  192.1810  and  192.1890  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  October 
1. 1981  through  September  30. 1984  and 
ten  programs:  (1)  The  ECIL;  (2) 
Government-guaranteed  Minimum  Price 
Program;  (3)  preferential  short-term 
financing;  (4)  government  funding  of 
AGREXCO;  (5)  cash  payments  to 
growers  for  greenhouses;  (6)  cash 
payments  to  packing  houses;  (7)  cash 
payments  from  the  Export  Promotion 
Fund;  (8)  fuel  grants  to  rose  growers;  (9) 
long-term  loans  to  AGREXCO;  and  (10) 
a  capital  fund  for  AGREXCO. 

Analysis  of  Programs 

The  Israeli  government  did  not 
respond  to  the  Department's 
questionnaires  covering  the  review 
period.  Therefore,  we  calculated  the 
benefits  using  the  best  information 
available.  Sources  include  information 
collected  during  previous  administrative 
reviews,  published  documents,  the  final 
affirmative  countervailing  duty 
determination  on  potassium  chloride 
from  Israel  (49  FR  36122,  September  14. 
1984)  ("the  potash  final  determination"), 
and  the  preliminary  determination  on  oil 
country  tubular  goods  from  Israel  (51  FR 
21201.  June  11. 1986)  ("the  OCTG 
preliminary  determination"). 

(l)ECIL 

The  purpose  of  the  Encouragement  of 
Capital  Investment  Law  ("the  ECIL")  is 
to  attract  capital  to  Israel  with  a  view 
toward  developing  the  productive 
capacity  of  the  national  economy, 
improving  the  balance  of  payments, 
absorbing  immigration  and  offsetting  the 
economic  disadvantages  in  Israel's 
development  areas.  To  become  eligible 
for  these  benefits,  individual  enterprises 


must  obtain  government  approval  for 
each  investment  project. 

From  previous  reviews,  we  know  that 
the  Israeli  government  has  not  approved 
rose  growers  for  ECIL  benefits. 
However,  we  found  that  the  government 
had  approved  ECIL  benefits  for  two  rose 
exporters  and  eight  packing  houses. 
These  benefits  include: 

(A)  Ten- Year  Exemption  From  %  of  the 
Property  Tax  on  Stock  and  Machinery/ 
Equipment 

The  Israeli  government  repealed  this 
provision  in  1978.  but  those  enterprises 
approved  prior  to  repeal  continued  to 
receive  benefits  during  the  review 
period. 

We  have  no  information  on  the  value 
of  equipment  for  approved  enterprises 
during  the  review  period.  Therefore,  we 
uised  as  the  best  information  available 
the  rate  calculated  for  the  previous 
administrative  review.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  provision  to  be  0.01  percent  ad 
valorem  for  the  review  period. 

(B)  Investment  Grants  Based  on  the  Cost 
of  Property  and/or  Machinery/ 
Equipment  for  an  Approved  Project 

Seven  enterprises  involved  in 
exporting  roses  received  grants  under 
these  provisions  beginning  in  1977.  We 
have  information  on  the  grants  received 
only  up  to  the  1979-80  growing  year  [i.e., 
October  1, 1979  through  September  30, 
1980).  To  estimate  the  amount  of  grants 
provided  during  the  growing  years  under 
review,  we  used  as  the  best  information 
the  highest  aggregate  grant  amount 
provided  to  any  of  the  seven  companies 
in  any  single  previously  examined 
period,  i.e.,  1979-80. 

In  computing  the  benefit  from  the 
grants,  we  used  the  grant  methodology 
outlined  in  the  Subsidies  Appendix  to 
the  notice  of  "Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order"  on  certain 
cold-rolled  carbon  steel  flat-rolled 
products  from  Argentina  (49  FR  18006. 
April  26. 1984)  ("the  Subsidies 
Appendix").  We  allocated  the  grants 
over  ten  years,  the  average  useful  life  of 
agricultural  assets  according  to  the       * 
"Asset  Guideline  Classes"  of  the  U.S. 
Internal  Revenue  Service.  For  a  discount 
rate,  we  used  as  the  best  information 
available  a  rate  we  determined  for  the 
seven  companies  in  the  1979-^0  review: 
The  average  London  Interbank  Offer 
Rate  ("LIBOR")  prevailing  during  the 
growing  year  in  which  the  grant  was 
received,  plus  five  percentage  points. 

We  multiplied  the  benefit  for  each 
growing  year  by  the  ratio  of  total  rose  to 
flower  exports  and  divided  the  result  by 
the  total  estimated  rose  exports  of  that 


growing  year.  Based  on  these 
calculations,  we  preliminarily  determine 
the  benefit  to  be  0.57  percent  ad  valorem 
for  the  1981-82  period.  0.67  percent  ad 
valorem  for  the  1982-83  period,  and  0.72 
percent  ad  valorem  for  the  1983-84 
period. 

(C)  Preferential  Accelerated 
Depreciation,  and 

(D)  Income  Tax  Reductions  and 
Exemptions 

Section  42  of  the  ECIL  provides  that 
approved  enterprises  may  depreciate: 
(1)  Machinery  and  equipment  at  double 
the  normal  rate  for  five  years;  and  (2) 
buildings  at  four  times  the  normal  rate. 
The  law  states  that  the  accelerated 
depreciation  is  available  only  to 
approved  enterprises.  Another  ECIL 
provision  allows  income  tax  reductions 
and  exemptions  for  approved 
enterprises. 

We  used  as  the  best  information 
available  the  rate  calculated  for  both 
provisions  during  the  1979-80 
administrative  review.  We  preliminarily 
determine  the  benefit  from  these 
provisions  to  be  0.26  percent  ad  valorem 
for  the  review  period. 

(E)  "Drawback"  Grants 

Section  40E  of  the  ECIL  provides  that 
the  owner  of  an  approved  enterprise  is 
entitled  to  a  drawback  grant  with 
respect  to  taxes  on  investments  and 
investment  expenditures.  Grants  are 
based  on  a  fixed  percentage  of  the 
investment.  From  previous  Israeli 
government  responses  we  know  that  in 
1980  one  packing  house.  Bickel.  had 
received  an  award.  The  ECIL  project 
approvals  of  the  other  packing  houses 
stated  that  they  were  not  eligible  to 
receive  these  grants.  Because  of  the 
infrequent  use  of  this  program,  we  have 
assumed  there  were  no  new  grants 
during  any  year  covered  by  the  current 
review. 

We  calculated  the  benefit  from  this 
program  in  accordance  with  the  grant 
methodology  outlined  in  the  Subsidies 
Appendix,  allocating  the  grants  over  ten 
years  and  using  the  same  discount  rate 
as  described  for  the  property  investment 
grants.  We  multiplied  the  benefit  for 
each  growing  year  by  the  ratio  of  total 
rose  to  flower  exports  and  divided  the 
result  by  the  total  estimated  rose 
exports  for  that  growing  year.  On  this 
basis,  we  preliminarily  determine  the 
benefit  to  be  0.004  percent  ad  valorem 
for  the  1981-82  period  and  0.003  percent 
ad  valorem  for  the  1982-63  and  1983-84 
periods. 
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(2)  Govemment-Gua^teed  Minimum 
Price  Program 

The  Government  o|  Israel  provides 
funds  under  this  proa-am  as  year-end, 
lump  sum  payments.  iThe  payments  are 
based  on  claims  subrtiitted  to  the 
Ministry  of  Agricultufe  after  the  close  of 
the  growing  season 

We  used  as  the  be^t  information 
available  the  rate  for 
estimated  countervai 


last  administrative  review.  On  this 


basis,  we  preliminari 


y  determine  the 


benefit  to  be  0.38  peri  ent  ad  valorem  for 
the  period  of  review. 
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(A)EPF 

Under  the  Export  Pi  oduction  Fund 
("EPF').  the  Bank  of  Ii  irael  provides 
loans  to  exporters  to  <  nable  them  to 
finance  export  produc  tion.  During  the 
review  period.  EPF  fir  ancing  was 
available  only  in  Isra«  li  shekels.  In  the 
potash  Anal  detennini  ition,  we  found 
that  the  preferential  r  ite  under  the  EPF 
was  42  percent.  As  thi  i  best  information 
available,  we  have  ap  jlied  this  rate  to 
the  review  period. 

We  based  our  come  lercial  benchmark 
on  the  Bank  of  Israel'!  quarterly  rates 
reflecting  the  cost  of  c  verdraft  accounts 
[see,  potash  Final  determination).  These 
rates  include  commitment  fees, 
management  fees  and  penalties.  The 
differential  between  o  ur  commercial 
benchmark  rate  and  tl  le  quarterly  non- 
commercial interest  n  tes  is  59.50 
percent  for  the  1981-6: !  period,  65.00 
percent  for  the  1982-8 1  period,  and 
183.00  percent  for  the  1983-84  period. 

The  Bank  of  Israel  determines 
maximum  eligibility  (/je.,  a  line  of  credit) 
for  these  loans  using  ^  "rafe-of-credit" 
formula.  To  rate-of-cr^dit  formula  is 
based  on  three  factors:  A  value-added 
rate,  a  rate-of-financin  g  ratio  based  on 
the  dollar/shekel  exch  ange  rate,  and  a 
turnover  rate.  In  our  a  Iministrative 
review  of  the  1979-80  >eriod.  we  found 
that  rose  exporters  usi  d  the  entire 
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amount  of  credit  available  to  them 
under  this  formula. 

To  calculate  the  beneHt.  we 
multiplied  the  annual  interest  rate 
differential  by  the  rate-of-credit  formula. 
On  this  basis,  we  preliminarily 
determine  the  beneHl  to  be  7.14  percent 
ad  valorem  for  the  1981-82  period,  7.80 
percent  ad  valorem  for  the  1982-83 
period,  and  21.96  percent  ad  valorem  for 
the  1983-84  period. 

In  July  1985,  the  Bank  of  Israel 
discontinued  EPF  flnancing  in  Israeli 
shekels.  EPF  loans  are  now  available  in 
U.S.  dollars.  However,  we  found  in  our 
OCTG  preliminary  determination  that 
the  preferential  dollar  rates  are 
company-speciHc  and  thus  not  relevant 
to  the  firms  covered  by  this  review. 
Therefore,  as  the  best  information 
available,  we  have  used  the  benefit  from 
the  1963-84  period  to  establish  the  rate 
of  estimated  countervailing  duties  for 
cash  deposit  purposes. 

(B)IEF 

Under  the  Imports-for-Export-Fund 
("lEF'),  exporters  may  receive  dollar- 
denominated  loans  in  order  to  fmance 
imported  materials  used  for  export 
production.  We  used  as  our  dollar 
benchmark  an  interest  rate  we  found  in 
the  OCTG  preliminary  determination: 
The  three-month  LIBOR  plus  two 
percentage  points. 

We  found  in  the  potash  final 
determination  that  exporters  obtain 
financing  under  this  fund  at  an  interest 
rate  equal  to  sixty  percent  of  the  twelve- 
month LIBOR.  As  the  best  information 
available,  we  consider  this  rate  to  be  the 
average  preferential  interest  rate  during 
the  review  period.  We  calculated  the 
benefit  by  multiplying  the  rate  of 
eligibility  (based  on  another  Bank  of 
Israel  rate-of-credit  formula)  by  the 
differential  between  the  preferential 
interest  rate  and  the  commercial 
benchmark. 

On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  0.07  percent  ad  valorem  for  the 
1981-82  period,  0.04  percent  ad  valorem 
for  the  1982-83  period,  and  0.05  percent 
ad  valorem  for  the  1983-84  period. 

(C)  ESF 

Under  the  Export  Shipments  Fund 
("ESF*).  the  Bank  of  Israel  provides 
loans  to  exporters  to  enable  them  to 
extend  credit  in  foreign  currency  to  their 
foreign  customers.  Financing  is  granted 
after  shipment  of  the  goods,  and  for  not 
more  than  six  months.  The  maximum 
eligibUity  rate  under  this  fund  is  90 
percent  of  the  shipment  value.  Since 
fresh-cut  rose  exporters  have  not 
provided  information  concerning  their 
use  of  this  fund  during  the  review 


period,  we  have  assumed  that  they 
received  the  maximum  amount  and  that 
all  loans  were  for  six  months. 

ESF  loans  are  dollar-denominated. 
We  used  as  our  commercial  benchmark 
for  this  fund  the  dollar  benchmark 
described  under  the  lEF.  We  found  in 
the  potash  final  determination  that 
exporters  obtain  financing  under  this 
fund  at  an  interest  rate  equal  to  the 
three-month  LIBOR  plus  1.5  percentage 
points.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  0.005  percent  ad  valorem  for  the 
1983-84  period. 

(4)  Government  Funding  of  AGREXCO 

The  Ministry  of  Agriculture  provided 
AGREXCO  with  funds  to  finance  the 
expansion  of  its  air  freight  terminal  at 
Ben  Gurion  Airport  in  1978-79  and  1979- 
80.  The  Government  of  Isreal  maintains 
that  these  funds  represented  purchases 
of  equity  in  AGREXCO.  However,  in  our 
1979/80  review,  the  Israeli  government 
did  not  provide  sufficient  evidence  to 
support  this  contention.  We  therefore 
treat  the  funds  as  grants.  Because  of 
their  infrequency,  we  have  assumed  that 
there  were  no  new  grants  during  any 
growing  years  covered  by  the  review. 

We  calculated  the  benefits  using  the 
grant  methodology  outlined  in  the 
Subsidies  Appendix,  allocating  the 
grants  over  10  years  and  using  the  same 
discount  rate  as  described  for  the 
property  investment  grants.  We 
multiplied  the  benefit  for  each  growing 
year  by  the  ratio  of  total  rose  to  flower 
exports  and  divided  the  result  by  the 
total  estimated  rose  exports  of  the 
corresponding  growing  year.  Based  on 
these  calculations,  we  preliminarily 
determine  the  benefit  to  be  0.15  percent 
ad  valorem  for  the  1981-82  period.  0.14 
percent  ad  valorem  for  the  1982-63 
period,  and  0.11  percent  ad  valorem  for 
the  1983-84  period. 

(5)  Cash  Payments  to  Growers  for 
Greenhouses 

The  Ministry  of  Agriculture  awards 
grants  to  flower  growers  for  the 
establishment  and/or  expansion  of 
greenhouses.  We  have  information  only 
on  grants  received  between  1975  and 
1979.  To  calculate  the  benefit  for  the 
review  period,  we  allocated  all  grants 
received  before  the  growing  years  under 
review  in  accordance  with  the  Subsidies 
Appendix,  using  a  10-year  period  and 
the  same  discount  rate  as  described  for 
the  property  investment  grants.  To 
estimate  the  amount  of  grants  provided 
during  the  growing  years  under  review, 
we  used  as  the  best  information  the 
highest  aggregate  grant  amount  provided 
to  all  growers  in  any  single  previous 
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growing  year,  which  was  1978-79.  The 
total  benefit  for  the  growing  years  under 
review  is  the  sum  of  the  grants  allocated 
to  those  years. 

We  then  multiplied  the  benefit  for 
each  growing  year  by  the  ratio  of  total 
rose  to  flower  exports  and  divided  the 
result  by  the  total  estimated  rose 
exports  of  the  corresponding  year.  On 
this  basis,  we  preliminarily  determine 
the  benefit  to  be  2.18  percent  ad  valorem 
for  the  1981-82  period,  2.56  percent  ad 
valorem  for  the  1982-63  period,  and  2.71 
percent  ad  valorem  for  the  1983-84 
period. 

(6)  Cash  Payments  to  Packing  Houses 

The  Ministry  of  Agriculture  provides 
grants  to  packing  houses  for  investments 
in  buildings  and  machinery.  We  have 
information  on  grants  received  between 
1977  and  1980.  To  calculate  the  benefit 
for  each  growing  year,  we  allocated  all 
grants  received  before  the  growing  years 
under  review  in  accordance  with  the 
Subsidies  Appendix,  using  a  10-year 
period  and  the  same  discount  rate  as 
described  for  the  property  investment 
grants.  To  estimate  the  amount  of  grants 
provided  during  the  growing  years  under 
review,  we  used  as  the  best  information 
the  highest  aggregate  grant  provided  to 
the  growers  in  any  single  previous 
growing  year,  which  was  1977-78.  The 
total  benefit  for  the  growing  years  under 
review  is  the  sum  of  the  grant  amounts 
allocated  to  those  years. 

We  then  multiplied  the  benefit  for 
each  growing  year  by  the  ratio  of  total 
rose  to  flower  exports  and  divided  the 
result  by  the  total  estimated  rose 
exports  of  the  corresponding  year.  On 
this  basis,  we  preliminarily  determine 
the  benefit  to  be  0.50  percent  ad  valorem 
for  the  1981-82  period,  0.61  percent  ad 
valorem  for  the  1982-83  period,  and  0.64 
percent  ad  valorem  for  the  1983-84 
period. 

(7)  Cash  Payments  From  the  Export 
Promotion  Fund 

The  Ministry  of  Agriculture  provides 
grants  to  exporters  to  compensate  for 
export  expenses  such  as  advertising, 
merchandising  and  public  relations. 
Only  AGREXCO  has  recieved  such 
grants.  We  have  information  on  grants 
received  by  AGREXCO  in  1980.  The 
payments  are  based  on  exports  of  all 
flowers  to  specific  countries.  To 
calculate  the  benefit  for  each  growing 
year,  we  allocated  all  grants  received 
before  the  growing  years  under  review 
in  accordance  with  the  Subsidies 
Appendix,  using  a  10-year  period  and 
the  same  discount  rate  as  described  for 
the  property  investment  grants.  To 
estimate  the  amount  of  grants  received 
during  the  growing  years  under  review, 


we  used  as  best  information  the  highest 
grant  provided  to  AGREXCO  in  any 
single  previous  growing  year,  which  was 
1980-81.  The  total  benefit  for  each 
growing  year  under  review  is  the  sum  of 
the  grants  allocated  to  those  years.  We 
multiplied  the  benefit  for  each  growing 
year  by  the  ratio  of  AGREXCO's  rose  to 
flower  exports  to  the  United  States  and 
divided  the  result  by  the  total  estimated 
rose  exports  to  the  United  States  of  that 
growing  year.  On  this  basis,  we 
preliminarily  determine  the  benefit  to  be 
0.01  percent  ad  valorem  for  the  review 
period. 

(8J  Fuel  Grants  to  Rose  Growers 

In  1982  the  Israeli  Institute  for  Farm 
Research  published  a  survey  on  the 
profitability  of  rose  prodction  in  the 
1980-81  season.  That  study  stated  that 
the  gross  income  for  rose  growers 
included  grants  for  fuel  expenses  and 
interest  savings  on  low-cost  credit.  In 
the  absence  of  additional  information, 
we  assume  that  this  program  is 
countervailable.  We  determined  the 
total  grant  for  the  1980-61  growing  year 
by  adding  the  amount  of  fuel  grants  and 
the  amount  of  interest  savings  reported 
by  the  Israeli  Institute  for  Farm 
Research.  We  treated  the  interest 
savings  as  a  grant  because  we  have  no 
information  on  the  terms,  interest  rate, 
or  length  of  the  low-cost  credit. 

To  estimate  the  amount  of  grants 
provided  during  the  growing  years  under 
review,  we  used  as  tibe  best  information 
the  aggregate  grant  amount  provided 
during  the  1980-81  growing  year.  In  our 
last  review,  we  expensed  the  full 
amount  of  the  1960-81  grant  in  the  year 
of  receipt.  We  have  now  allocated  all 
grants  received  during  the  review  period 
in  accordance  with  the  Subsidies 
Appendix,  using  a  10-year  period  and 
the  same  discount  rate  as  described  for 
the  property  investment  grants.  We  then 
divided  the  benefit  for  each  growing 
year  by  the  total  estimated  rose  exports 
of  that  growing  year.  On  this  basis,  we 
preliminarily  determine  the  benefit  to  be 
0.73  percent  ad  valorem  for  the  1981-62 
period.  1.35  percent  ad  valorem  for  the 
1982-83  period,  and  1.81  percent  ad 
valorem  for  the  1963-84  period. 

(9)  Long-Term  Loans  to  AGREXCO 

AGREXCO's  1979-80  financial  report, 
obtained  during  the  first  administrative 
review,  lists  long-term  loans  at  interest 
rates  lower  than  the  commercial  interest 
rates  for  long-term  credit  published  in 
the  Bank  of  Israel's  1981  Annual  Report. 
In  the  absence  of  other  information,  we 
assume  that  these  loans  are 
cotmtervailable. 

To  measure  the  benefit,  we  used  as 
the  best  information  available  the  rate 


calculated  during  the  first  administrative 
review.  We  preliminarily  determine  the 
benefit  to  be  0.04  percent  ad  valorem  for 
the  review  period. 

(10)  Capital  Fund  for  AGREXCO 

AGREXCO's  1979  financial  statement 
shows  a  capital  fund  created  from 
Ministry  of  Agriculture  investment 
grants.  In  the  absence  of  information 
concerning  the  frequency  of  grants 
received  under  this  program,  we  assume 
AGREXCO  received  an  equivalent  grant 
during  each  growing  year  covered  by  the 
period  of  review. 

In  our  last  review,  we  expensed  the 
entire  amount  of  the  fund  in  the  period 
of  review.  We  have  now  allocated  each 
new  grant  over  10  years  in  accordance 
with  the  Subsidies  Appendix,  using  the 
same  discount  rate  as  described  for  the 
cost  of  property  investment  grants.  On 
this  basis,  we  preliminarily  determine 
the  benefit  to  be  0.002  percent  ad 
valorem  for  the  1981-82  period,  0.004 
percent  ad  valorem  for  the  1962-63 
period,  and  0.006  percent  ad  valorem  for 
the  1983-64  period. 

Preliminary  Results  of  Review  and 
Tentative  Determination  Not  To  Revoke 
Countervailing  Duty  Order 

As  a  result  of  the  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  12.03  percent  ad  valorem 
for  the  period  October  1, 1981  through 
September  30, 1962, 13.86  percent  ad 
valorem  for  the  period  October  1, 1982 
through  September  30, 1983,  and  28.72 
percent  ad  valorem  for  the  period 
October  1, 1983  through  September  30, 
1984.  The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  12.03  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
exported  on  or  after  October  1, 1981  and 
on  or  before  September  30, 1962, 13.68 
percent  of  the  f.o.b.  invoice  price  on  any 
shipments  exported  on  or  after  October 
1, 1962  and  on  or  before  September  30, 
1983,  and  28.72  percent  of  the  f.o.b. 
invoice  price  on  any  shipments  exported 
on  or  after  October  1, 1983  and  on  or 
before  September  30, 1984. 

The  Department  intends  to  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act,  of  26.72  percent  of  the 
f.o.b.  invoice  price  on  all  shipments  of 
Israeli  fresh-cut  roses  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  deposit  requirement  shall  remain 
in  effect  until  publication  of  the  final 
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results  of  the  next  adiHinistrative 
review. 
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country  became  a  "country  under  the 
Agreement." 

The  statutory  scheme  makes  clear 
that  Congress  provided  an  injury  test  for 
section  303  orders  in  existence  on 
January  1, 1980.  the  date  the  TAA 
became  effective  and  the  Brst  date  on 
which  a  coimtry  could  obtain  an  injury 
test  on  dutiable  products,  if  it  had 
signed  the  Agreement  on  Interpretation 
and  Application  of  Articles  VI,  XVI,  and 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade  ("the  Subsidies 
Code")  and  thereby  become  a  "country 
under  the  Agreement "  But  except  for 
this  limited  situation.  Congress  did  not 
provide  an  injury  test  for  section  303 
orders  on  dutiable  products  from  a 
country  which  signed  the  Subsidies 
Code  after  the  issuance  of  the  section 
303  order. 

In  fact,  in  section  103  of  the  TAA, 
Congress  amended  section  303  to  make 
clear  that  for  orders  issued  under  that 
section,  the  injury  test  requirements  of 
title  VII  of  the  Tariff  Act  would  not 
apply.  For  section  303  investigations  on 
dutiable  products  conducted  after  the 
effective  date  of  the  TAA,  Congress  did 
not  provide  for  an  injury  test  unless  the 
exporting  country  became  a  "country 
under  the  Agreement"  prior  to  the 
issuance  of  the  order. 

The  Israeli  government  asks  us  to 
read  this  failure  of  Congress  to  provide 
for  an  injury  test  in  this  situation  as  a 
requirement  for  revocation  of  the  section 
303  order.  That  is.  if  Israel,  now  a 
"country  under  the  Agreement,"  cannot 
receive  an  injury  test,  we  must  revoke 
the  order  because  international  and  U.S. 
law  prohibit  assessment  of  duties  on 
products  &om  "countries  under  the 
Agreement"  without  an  affirmative 
injury  determination. 

To  read  such  a  requirement  for 
revocation  into  the  Tariff  Act  would 
produce  an  absurd  result,  one  which  we 
cannot  assume  Congress  intended.  If  we 
revoked  this  order,  we  would  be 
affording  greater  rights,  i.e.,  automatic 
revocation,  to  later  Subsidies  Code 
signatories  than  to  earlier  Subsidies 
Code  signatories.  The  earlier  signatories 
received  the  right  to  an  injury  test.  Tliey 
could  obtain  a  revocation  of  the  order 
only  if  the  determination  were  negative. 
whereas  later  signatories  would 
automatically  obtain  revocation. 
Congress  could  not  have  intended  this 
result. 

Therefore,  we  conclude  that  although 
Congress  did  grant  "countries  under  the 
Agreement"  the  injury  test  in  the  limited 
circumstances  specified  in  sections  102 
and  104(b)  of  the  TAA  and  section  701 
of  the  Tariff  Act.  Congress  caimot  be 


presumed  to  have  required  an  injury  test 
in  this  situation.  We  believe  that  the 
statutory  scheme  is  clear  and  that 
Congress  was  not  silent  on  whether  a 
post-1979  section  303  order  issued  prior 
to  a  country's  becoming  a  "country 
under  the  Agreement"  should  be 
revoked  if  no  injury  test  is  provided.  If 
Congress  had  intended  for  such  an  order 
to  be  revoked,  it  would  have  explicitly 
provided  for  revocation. 

The  Report  of  the  Committee  on  Ways 
and  Means  on  the  United  States-Israel 
Free  Trade  Area  Implementation  Act  of 
1985  confirms  our  conclusions.  The 
Committee  stated  that: 

Israel  upon  its  accession  to  the  GATT 
Agreement  will  become  a  "country  under  the 
Agreement"  under  section  701(b)  of  the  Traiff 
Act  of  1930  and  thereby  receive  the  material 
injury  test  under  the  U.S.  countervailing  duty 
law  on  dutiable  imports:  the  test  already 
applies  to  duty-free  imports  from  Israel.  The 
test  will  be  applied  prospectively,  not  to 
existing  countervailing  duty  orders.  [H.R. 
Rep.  No.  99-64.  99th  Cong..  1st  Sess.  8  (May  6, 
1985).] 

We  therefore  tentatively  determine 
that  section  303  of  the  Tariff  Act 
remains  the  valid  authority  for  the  order 
on  fresh  cut  roses  from  Isreal,  that  we 
have  the  authority  to  assess 
countervailing  duties  on  entries  of  that 
product,  ant  that  we  will  not  revoke  the 
order. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  following.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  conunents  or  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.10  of  the  Commerce 
Regulations  (50  FR  32556;  August  13, 
1985). 

Dated:  October  la  1986. 
Gilbert  B.  KapUm, 

Deputy  Assistant  Secretary,  Import    . 

A  dministration. 

[FR  Doc  86-23554  Filed  10-16-46:  8:45  am] 

BILLINQ  COM  38ie-0«-M 


Federal  Register  /  Vol.  51,  No.  201  /  Friday,  October  17.  1968  /  Notices 


37055 


[C-5S9-001] 

Certain  Refrigeration  Compressors 
From  the  Repoblc  of  Singapore; 
Preliminary  Results  of  Countervailing 
Duty;  Ackninistratlve  Review 

AOCNCV:  International  Trade 
Administratioii/Import  Administratioii, 
Department  <rf  Canmerce. 

ACTION:  Notice  of  PreKminary  Results  of 
Countervailing  Duty;  Administrative 
Review. 

SUMMURV:  The  Department  of 
Commerce  has  ooodocted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  certain  refrigeration 
compressors  from  the  Republic  of 
Singapore.  The  review  covers  the  period 
January  1, 1984  throng  December  31, 
1984  and  five  programs. 

As  a  result  of  the  review,  the 
Department  preliminarily  determines 
that  Matsushita  Refrigeration  Industries 
(Singapore)  Pte.  Ltd.,  Matsushita  Electric 
Trading  (Siitigaporr)  Pte.  Ltd..  and  the 
Government  of  Singapore,  the 
signatories  to  the  suspension  agreement, 
have  complied  with  the  terms  of  the 
agreement.  The  Department  also 
preliminarily  determines  that  the  net 
bounty  or  grant  to  be  offset  by  the 
export  charge  is  8.35  percent  of  the  f.o.b. 
value  of  the  merchandise.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  October  17, 1986. 

FOR  FURTMH  INFOHMATION  CONTACT 

Cynthia  Gozigian  or  Paul  McGarr,  OfBce 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  DC  20230: 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  7, 1983,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Ragiater  (48  FR 
51167)  a  notice  of  suspension  of 
countervailing  duty  investigation 
regarding  certain  refrigeratitm 
compressors  from  Singapore.  On 
November  26, 1985.  the  petitioner, 
Tectunseh  Products  Company,  Inc 
requested  in  accordance  with  {  355.10  of 
the  Commerce  Regulations  an 
administrative  review  of  the  suspension 
agreement.  We  published  the  initiation 
of  the  administrative  review  on 
December  13. 1985  (50  FR  50933).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 


Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Singaporean  hermetic 
refrigeration  compressors  rated  not  over 
one-quarter  horsepower. 

Such  merchandise  is  currenUy 
classifiable  under  item  661^)600  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1, 1984  through  December  31, 1984,  and 
five  programs:  (1)  An  income  tax 
exemption  on  export  earnings  as 
provided  for  in  I^  IV  of  the  Economic 
Expansion  Incentives  Act;  (2)  financing 
provided  by  the  rediscount  facility  of  Ae 
Monetary  Authority  of  Singapore;  (3)  the 
pajrment  of  technical  assistance  fees;  (4) 
the  transfer  of  funds  between  related 
companies;  and  (5)  accelerated 
depreciation. 

The  review  covers  a  producer. 
Matsushita  Refrigeration  Industries 
(Singapore)  Pte.  Ltd.  (MARIS),  and  its 
exporter.  Matsushita  Electric  Trading 
(Singapore)  Pte.  Ltd.  (METOS).  These 
two  companies,  along  with  the 
Govenunent  of  Singapore,  are  the 
signatories  to  the  suspension  a^vement. 

Analysb  of  Programs 

(1)  The  Ecoimmic  Expansion  Incendres 
Act— Part  IV 

Part  IV  of  the  Economic  Expansion 
Incentives  Act  allows  a  90-percent  tax 
exemption  on  a  company's  jNofits  if  the 
company  is  designated  as  an  export 
enterprise.  MARIS  is  so  designated  and 
used  this  tax  exemption  during  the 
period  of  review. 

MARIS  exports  all  of  its  refigeration 
compressors  through  METOS.  To 
calculate  the  benefit,  we  divided 
MARIS'  tax  savings  from  the  program 
by  the  f.o.b.  value  of  METOS'  total 
exports  of  refigeration  compressors.  On 
this  basis,  preliminarily  determine  ibe 
benefit  from  this  program  to  be  8.35 
percent  of  the  f.o.b.  vahie  of  lite 
merchandise. 

(2)  Financing  Through  the  Monetary 
Authority  of  Singapore 

The  suspension  agreement  prohibits 
MARIS  and  METOS  from  applying  for  or 
receiving  any  financing  provided  by  the 
rediscoimt  facility  of  the  Monetary 
Authority  of  Singapore  for  shipments  of 
refrigeration  compressors  to  the  United 
States.  We  preliminarily  determine  that 
neither  MARIS  nor  METOS  received 
any  financing  throu^  the  Monetary 
Authority  during  the  review  period  and. 
therefore,  that  both  have  complied  with 
this  clause  of  the  agreement 


(3)  Technical  Assistance  Fee  Payments 

The  petitioner,  Tecumseh  Products 
Company,  alleges  that  MARIS  reduces 
its  reportable  profit  and  thus  its  tax 
liability  by  paying  excessive  technical 
assistance  fees  to  one  of  its  Japanese 
parent  companies,  Matsushita  Electric 
Industrial  Co.  ("MET). 

The  Economic  Development  Board 
("EDB")  and  the  Inland  Revenue 
Department  flRD*^  review  technical 
assistance  fees  to  ensure  that  they  are 
not  excessive.  In  evaluating  these 
payments,  the  EDB  and  the  IRD  are 
concerned  with  the  nature  of  the 
assistance  provided  as  well  as  with  the 
amoimt  paid  for  such  assistance.  They 
consider  any  fee  above  10  percent  of 
sales  to  be  excessive. 

In  our  last  review,  we  verified  that  the 
EDB  and  the  IRD  reviewed  and  accepted 
MARIS'  technical  assistance  fee 
payments.  We  also  reviewed  a  study 
done  by  MEI  that  outlined  the  costs 
incurred  from  supplying  the  technical 
assistance  and  that  supported  the 
amounts  it  charges  MARIS  for  this 
assistance.  We  have  no  new  evidence 
that  these  fees  are  excessive  or  that  they 
are  used  to  reduce  MARIS'  tax  liability. 
On  diis  basis,  we  preliminarily 
determine  that  these  payments  do  not 
confer  a  coontervailable  benefit  on 
MARIS. 

(4)  Transfer  of  Funds  Between  Related 
Companies 

Tecumseh  alleges  that  funds  received 
by  MARIS  from  its  parent  companies. 
Matsushita  Electric  Industrial  (japan) 
and  Matsushita  Refrigeration  Company 
(Japan),  may  represent  either  cash 
infusions  or  receipts  from  overpriced 
sales  and  may  constitute  a 
countervailable  benefit. 

A  parent  company  may  use  several 
means  for  providing  funds  to  its 
subsidiary,  such  as  an  increase  in 
equity,  intra-corporate  purchases  of 
merchandise,  payments  made  through 
letters  of  credit,  and  remittances.  Such 
transfers  are  normal  commerdai 
transations  between  a  parent  company 
and  its  subsidiary.  We  do  not  consider 
cash  infusions  or  other  transfers  of 
funds  from  a  parent  company  to  its 
subsidiary  under  normal  commercial 
circumstances  to  constitute  a 
countervailable  benefit  We  have  no 
evidence  that  transfers  of  funds  to 
MARIS  from  its  parent  companies 
represent  anything  other  than  normal 
commercial  transactions.  Therefore,  we 
preliminarily  determine  that  MARIS 
does  not  receive  countervailable 
benefits  from  ite  parent  companies. 
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(5)  Accelerated  Dei  *reciation 

Tecumseh  contei  ds  that  the  rate  of 
depreciation  reported  by  MARIS  in  1984 
may  not  be  in  acco  tlance  with  normal 
accounting  practici  s  or  the  generally 


accepted  useful  life 
asset  and,  therefom 


subsidy  in  contravention  of  the  terms  of 
the  suspension  agri  ement. 

The  Inland  Revei  lue  Department 
allows  all  compani  !s  in  Singapore  to 
select  any  method  i  if  depreciation  that  is 
suitable  for  its  com  lany's  accounting  as 
long  as  the  method  is  in  accordance 
with  generally  acce  pted  accounting 
principles.  MARIS  i  :hose  in  1983  to 
change  its  deprecia  tion  schedule  from  8 
years  to  5  years,  a  iractice  that  is  in 
accordance  with  g(  nerally  accepted 
accounting  principl  !s.  On  this  basis,  we 
prehminarily  deten  line  that  MARIS' 
method  of  deprecia  lion  is  available  to 
more  than  a  specifi :  enterprise  or 


industry  or  group  o 


December  31, 1984. 


percent  established 


suspension  of  coun  ervailing  duty 
investigation  to  reflsct  the  difference 
between  the  provis  onal  export  charge 


and  the  final  expor 


of  a  depreciated 
may  constitute  a 


enterprises  or 


industries  and,  thei  efore,  does  not 
constitute  a  countei  vailable  beneHt. 

Preliminary  Result!  of  Review 

As  a  result  of  the  review,  we 
preliminarily  deten  line  that  the 
signatories  have  co  nplied  with  the 
terms  of  the  suspen  sion  agreement, 
including  the  paymi  int  of  the  provisional 
export  charge  of  5.t  B  percent,  for  the 
period  January  1,  IJ  84  through 


We  also 


preliminarily  deten  line  the  net  bounty 
or  grant  to  be  8.35  j:  ercent  of  the  f.o.b. 
value  of  the  mercha  ndise  for  the  review 
period.  The  suspeni  ion  agreement  states 
that  the  Govemmei  t  of  Singapore  will 
offset  completely  vt  ith  an  export  charge 
the  net  bounty  or  gj  ant  calculated  by  the 
Department. 

Following  the  me  hodology  outlined  in 
section  B.4  of  the  a|  reement,  the 
Department  prelimi  larily  determines 
that  a  positive  adju  ttment  must  be  made 
to  the  provisional  e  iport  charge  of  5.86 


in  the  notice  of 


charge  found  in  this 


review,  which  is  8.c  5  percent  of  the  f.o.b. 
value  of  the  merchj  ndise.  The 


Government  of  Sinj 
in  accordance  with 


apore  shall  collect, 
section  B.4.C.  of  the 


agreement,  this  ami  lunt  plus  interest, 
calculated  in  accon  ance  with  section 


778(b)  of  the  Tariff 


\ct,  within  30  days 


of  notification  by  tl  e  Department. 

The  Department  ntends  to  notify  the 
Government  of  Sinj  apore  that  the 
provisional  export  (  harge  on  all  exports 


to  the  United  State; 


with  Outward 


Declarations  filed  c  n  or  after  the  date  of 
publication  of  the  f  nal  results  of  this 


administrative  review  shall  be  8.35 
percent  of  the  f.o.b.  value  of  the 
merchandise. 

The  agreement  can  remain  in  force 
only  as  long  as  shipments  covered  by  it 
account  for  at  least  85  percent  of 
imports  of  Singaporean  refrigeration 
compressors  into  the  United  States.  Our 
information  indicates  that  the  two 
companies  accounted  for  100  percent  of 
imports  into  the  United  States  of  this 
merchandise  during  the  review  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  after  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  following.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751  of 
the  Tariff  Act  (19  U.S.C.(a)(l))  and 
§  355.10  of  the  Commerce  Regulations 
(50  FR  32556,  August  13, 1985). 

Dated:  October  10. 1986. 
Gilbert  B.  Kaplan, 
Deputy  Assistant  Secretary,  Import 
A  dministration. 

[FR  Doc.  86-23553  Filed  10-16-86:  8:45  am] 

MLUNO  CODE  3510-OS-M 


National  Bureau  of  Standards; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number:  86-06eR.  Applicant: 
National  Bureau  of  Standards, 
Gaithersburg,  MD  20899.  Instrument: 
Scanning  Electron  Microscope,  Model 
JSM-840  with  Accessories. 
Manufacturer:  JEOL,  )apan.  Intended 
use:  See  notice  at  51  FR  25732. 

Comments:  None  received. 

Decision:  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 


Reasons:  The  foreign  instrument 
provides:  (1)  Simultaneous  imaging  by 
light  and  by  scanning  electron 
microscopy  and  (2)  multiple  wave- 
length-dispersive spectrometers.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  September  3, 
1986  that:  (1)  These  capabilities  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  apphcant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Crael, 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  8&-23550  Filed  10-16-86:  8:45  am] 

BILUNO  CODE  SSIO-Oft-H 


University  of  California,  San  Diego; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c]  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number  86-072.  Applicant: 
University  of  California,  San  Diego,  La 
JoUa,  CA  02093.  Instrument:  Gas  Source 
Isotope  Ratio  Mass  Spectrometer 
System,  Model  251EM.  Manufacturer: 
Finnigan  Corporation,  West  Germany. 
Intended  Use:  See  notice  at  51  FR  5752. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  a  major  beam  (mass/charge  for 
COj  gas)  with  an  ion  current  of 
2.0x10"  ^A  and  a  guaranteed  internal 
precision  of  0.008700  for  CO2  samples 
as  small  as  1  microliter.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  September  10, 1986 
that:  (1)  This  capability  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  not  other  instrument  or 
apparatus  of  equivalent  scientific  value 
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to  the  foreign  instrum^it  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
|FR  Doc.  8&-23551  Filed  10-16-86:  8:45  am] 

nUJNO  COOE  X10-OS-II 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  University  of 
Oklahoma  et  al. 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  8»-651:  80  Stat.  897;  15  CFR  301),  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)(3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  6:30  A.M.  and  5:00 
PAl.  in  Room  1523.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington.  DC. 

Docket  number  85-259R.  Applicant: 
University  of  Oklahoma,  860  Parrington 
Oval,  Norman,  OK  73019.  Instrument: 
Mass  Spectrometer,  Model  MS^25  with 
Accessories.  Manufacturer  Kratos 
Analytical  instruments.  United 
Kindgom.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  August  26, 
1985. 

Docket  number:  86-323.  Applicant  ML 
Sinai  School  of  Medicine  of  the  Qty 
University  of  New  York,  1  Gustave  L 
Levy  Place,  New  York,  Ny  10029. 
Instrument:  Micromanipulator,  Model 
PM20H.  Manufacturer:  Biomedizinische 
Instrumente,  West  Germany.  Intended 
use:  The  instnunent  will  be  used  in 
experiments  which  involve  the 
monitoring  of  acid  or  alkali  transport  by 
bladder  using  electrophysiological 
techniques  while  viewing  the  diOerent 
cell  types  of  the  tissue  with  a 
microscope.  Once  a  particular  cell  type 
is  located,  its  intracellular  electrical 
parameters  will  be  monitored  by  means 
of  a  glass  microelectrode  which  has 
been  inserted  into  that  cell  The 
research  objectives  are  the 
identification  of  the  cell(8)  which 
produce  and  regulate  urinary  acid-base 
excrevion.  Application  received  by 
Commissioner  of  Customs:  September 
22.1986. 

Docket  niunben  66-327.  Applicant: 
Department  of  the  Interior,  U.S. 
Geological  Survey — Western  Region. 


345  Middlefield  Road.  MS-265.  Menlo 
Park.  CA  94025.  InstnunenL  Mass 
Spectrometer.  Model  Series  216. 
Manufacturer  Mass  Analyzer  Products 
Limited,  United  KingdooL  Intended  use: 
The  instrument  is  intended  to  be  used  of 
studies  for  argon  isotopes,  both 
naturally  occurring  and  produced  by 
irradiation  with  fast  neutrons,  in  rocks 
and  minerals.  Hie  isotopic  composition 
as  a  measure  of  geologic  age  and 
thermal  history  will  be  investigated. 
Experiments  will  be  conducted  to 
determine  precise  ages  for  mineral, 
especially  those  that  can  be  obtained  in 
very  small  quantities,  to  determine  valid 
ages  from  contaminated  samples,  and  to 
determine  thermal  histories  of  rocks 
using  several  mineral  species  from  the 
same  rock  sample.  This  information  is 
used  in  support  of  programs  in  mineral 
resource  appraisal,  geothennal  vnagg, 
volcano  hazards  stwiies.  radioactive 
waste  disposal  investigations,  and 
geologic  framework  investigations. 
Application  received  by  CoramissiooCT 
of  Customs:  September  28, 1986. 

Docket  number  88-328.  An>licant: 
The  Univosity  of  Chicago,  Section  of 
Pulmonary  and  Critical  Care,  5041  S. 
Maryland  Avenue.  Chicago,  IL  60637. 
Instrument:  Mass  Spectrometer.  Model 
MGA  2000  with  Accessories. 
Manufacturer  Airspec  Limited,  United 
Kingdom.  Intended  use:  The  instrument 
is  intended  to  be  used  to  study 
respiratory  heat  and  water  exchange. 
Experiments  will  include  determination 
of  the  sites  and  magnitudes  of 
respiratory  heat  and  water  exchange 
widiin  canine  airways  as  anesthet^ed, 
intubated  dogs  are  mechanically 
ventilated  with  inspired  gas  of  various 
air  temperature  and  water  content,  and 
with  varying  breathing  pattern.  Hie 
instrument  will  also  be  used  for 
postdoctoral  training  of  plumonary  and 
critical  care  research  fellows. 
Application  received  by  Commissioner 
of  Customs:  September  26, 1986. 

Docket  number  66-329.  Applicant: 
Lehigh  University^  Department  of 
Geological  Sciences.  Williams  31. 
Bethlehem,  PA  18015-3188.  Instrument: 
Portable  Rock  Magnetometer,  MS  1. 
Manufacturer  Molspin  Limited,  United 
Kingdom.  Intended  use:  The  instrument 
will  be  used  for  studying  the  direction 
and  intensity  of  magnetization  of 
sedimentary  and  igneous  rocks  and 
recent  glacial,  lacustrine  and  marine 
sediments.  The  instrument  will  also  be 
used  for  edacational  purposes  in  the 
course  Geological  Sciences  405,  The 
Earth's  Magnetism.  Application  received 
by  Commissioner  of  Customs: 
September  26, 1986. 

Docket  number:  86-330.  Applicant- 
Texas  Tech  University,  Department  of 


Geosciences.  Lubbock.  TX  79409-4109. 
Instrument:  Mass  Spectrometer,  Model 
SIRA 12  with  Accessories. 
Manufacturer  VG  Isogas.  United 
Kingdom.  Intended  use:  The  instrument 
will  be  osed  in  the  following  general 
areas  of  research: 

(i)  low  temperature  geochemistiy 

(ii)  paleoditnatology  and 
paleotemperatures 

(iii)  carbonate  geochemistry 

(iv)  organic  chemistry 

(v)  physical  geography /desert  varnish 
studies 

(vi)  igneous  petrology 

(vii)  poleoantfaropology/diet 
reconstruction 

(viii)  paleoecology 

(ix]  plant  nitrogen  studies 

(x)  arid  land  studies/plant  water 
retention  and  usage. 

In  addition,  the  instrument  wrill  be 
used  for  educational  purposes  in 
graduate  and  undergraduate  research 
courses  and  in  the  following  courses: 

(1)  Geochemistry  5301,  Groundwater 
Geochemistry 

(2)  Geochemistry  5306,  Sedimentary 
Geochemistry 

(3)  Geology  5326,  Paleoecology 
Application  received  by 

Commissioner  of  Customs:  September 

29,1986. 

Frank  W.  Creel 

Director,  Statatory  Import  Programs  Staff. 

(FR  Doc  86-23473  Filed  10-16-86;  8:45  am] 

SIUJNO  COOC  3St(M>ft.M 


University  of  Utalt;  Decision  on 
AppUcetton  for  Duty  Free  Entry  of 
Scientific  liiatiuiiMiit 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  EducationaL 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat  897;  15  CFR  301).  Related 
records  can  be  viewed  lietween  6:30  AM 
and  5:00  PM  in  Room  1523.  VS. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC. 

Docket  Number  85-226.  Applicant: 
University  of  Utah,  Salt  Lake  City.  UT 
84112.  Instrument:  Mass  Spectrometer. 
Model  VG  7070F  with  Accessories. 
Manufacturer  Vacuum  Generators 
Analytical  Ltd.,  United  Kingdom. 
Intended  use:  See  notice  at  50  FR  29243. 

Comments:  iMone  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  article  provides 
a  guaranteed  resolution  of  25,000  (10% 
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Valley),  a  mass  rangelof  2000  at  6  kV,  a 
sensitivity  of  2X10"*  ( I/microgram  with 
a  standard  EI/CI  soui  ce  on  ion  methyl 
stearate  at  1000  resoli  ition  (10%  Valley). 
The  National  Bureau  i  if  Standards 
advises  in  its  memora  adum  dated 
October  29, 1985  that:  (1)  This  capability 
is  pertinent  to  the  app  licant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  inti  inded  use. 

We  know  of  no  oth(  ir  instrument  or 
apparatus  of  equivale  nt  scientific  value 
to  the  foreign  instrum  mt  which  is  being 
manufactured  in  the  I  nited  States. 
FVankW.CraeL 

Director.  Statutory  Impo  i  Programs  Staff. 
[FR  Doc.  86-23552  Filed   O-ie-SS:  8:45  am] 

MLLUMCOOE  3S10-«»-H 


COMMITTEE  FOR  THE 
IMPLEMENTATION  G  F  TEXTILE 
AGREEMENTS 

Adjustment  of  Impor  Limits  for 
Certain  Cotton  and  II  an-Made  Rber 
Textile  Products  Produced  or 
Manufactured  In  ttte  people's  Republic 
of  China 

October  10. 1986. 

The  Chairman  of  th  >  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  u  tider  the  authority 
contained  in  E.0. 1161 1  of  March  3. 1972. 
as  amended,  has  issue  d  the  directive 
published  below  to  th  j  Commissioner  of 
Customs  to  be  effecti\  e  on  October  14, 
1988.  For  further  infor  nation  contact 
Diana  Solkoff.  Interna  tional  Trade 
Specialist,  Office  of  T  ixtiles  and 
Apparel.  U.S.  Departn  lent  of  Commerce. 
(202)  377-4212. 

Backgrouod 

On  December  30, 1{  B5, 
1986  and  March  3, 196  S 
published  in  the  Fedei  al 
53182,  51  FR  3392  and  51 
annoimced  import  res  traint 
cotton  and  man-made 
products  in  Categorieii 
girls'  and  infants'  cott  }n 
359-V  (cotton  vests —  )nly 
numbers  381.0258,  381  0554, 
381.5800,  318.5920,  384  .0451, 
384.0650,  384.0651,  384  3449, 
384.4300,  384.4421.  an< 
605-T  (man-made  Hbc  r 
T.S.U.S.A.  number  31( , 
or  manufactured  in  th ; 
Republic  of  China  ant 
the  twelve-month  per  od 
on  January  1, 1986  am 
December  31, 1986. 


,  January  27. 
notices  were 
Register  (50  FR 
FR  7313).  which 
limits  for 
Bber  textile 
339  (women's, 
knit  shirts). 
T.S.U.S.A. 
381.3949. 
384.0648. 
384.3450. 
384.4422),  and 
thread— only 
9500).  produced 
People's 
exported  during 
which  began 
extends  through 


In  accordance  with  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December 
19. 1983,  as  amended,  and  at  the  request 
of  the  People's  Republic  of  China,  swing 
is  being  applied  to  the  restraint  limit 
previously  established  for  cotton  textile 
products  in  Category  339,  increasing  it 
from  992,929  dozen  to  1,042,575  dozen, 
and  man-made  fiber  textile  products  in 
Category  605-T,  increasing  it  from 
450,000  pounds  to  472,500  pounds,  for 
the  current  agreement  year.  The  limit  for 
Category  359-V  is  being  reduced  from 
1,134,558  pounds  to  1,039,732  pounds  to 
account  for  the  increases  applied  to 
Categories  339  and  605-T.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  adjust  the 
restraint  limits  previously  established 
for  Categories  339,  359-V  and  605-T. 

A  description  of  the  cotton,  wool  and 
man-made  Hber  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  TK 19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
William  H.  Houston  III 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  10, 1986 

Committee  for  the  Implementation  of  Textile 
Agreements 

Comissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directives  issued  to  you  on  December  24, 
1985.  January  22, 1986  and  February  26, 1986 
by  the  Chairman.  Committee  for 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
diuing  1986. 

Effective  on  October  14, 1986,  the  directives 
of  December  24, 1985.  January  22, 1986  and 
February  28, 1986  are  hereby  further  amended 
to  adjust  the  previously  established  limits  for 
cotton  and  man-made  fiber  textile  products  in 
Categories  339,  359-V  '  and  e05-T  *,  as 


provided  under  the  terms  of  the  bilateral 
agreement  of  August  19, 1983.  as  amened:' 


•  In  Category  359.  only  T.S.U.S.A.  nuint>era 
381.0258.  381.0554.  381  3949.  381.5800.  381.5020. 
384.0451,  384.0648.  384.0650.  384.0651,  384.3449. 
384.3450,  384.4300,  384.4421  and  384.4422. 

•  In  Category  605,  only  T.S.U.S.A.  numl)er 
310.9500. 


Catagory 

Adjusted  1986  limit  ■ 

339 

1.042.575  dozen 

35e-V 

1.039.732  pounds 

605-T „ 

472,500  pounds 

■  The  limits  have  not  tseen  adjusted  to  account  lor  any 
i«npo<ts  exported  after  December  31.  1965 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C,  553  (a)(1). 
Sincerely, 
William  H.  Houston  III, 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  86-23472  Filed  10-14-86: 11:58  am] 

BILLING  COOC  SS1»-OR-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Receipt  of  Application  of  Civilian 
Employees  of  the  U.S.  Army  and  U.S. 
Navy  Who  Participated  In  the  Defense 
of  Bataan  and  Corregldor  During  the 
Period  December  7, 1941  Through  May 
6, 1942 

Under  the  provisions  of  section  401, 
Pub.  L.  95-202  and  DOD  Directive 
1000.20,  the  Department  of  Defense 
Civilian/Military  Service  Review  Board 
has  accepted  an  application  on  behalf  of 
the  group  known  as:  "Civilian 
Employees  of  the  U.S.  Army  and  U.S. 
Navy  who  Participated  in  the  Defense  of 
Bataan  and  Corregidor  during  the  Period 
December  7, 1941  through  May  6, 1942." 
Persons  with  information  or 
documentation  pertinent  to  the 
determination  of  whether  the  service  of 
this  group  is  to  be  considered  equivalent 
to  active  military  service  to  the  Armed 
Forces  of  the  United  States  are 
encouraged  to  submit  such  information 
or  documentation  within  60  days  to  the 
DOD  Civihan/Military  Service  Review 
Board.  Secretary  of  the  Air  Force  (SAF/ 
MIPC),  Washington,  DC  20330-1440. 
Copies  of  duciunents  or  other  materials 
submitted  cannot  be  returned.  For 
further  information,  contact  LtCol 


*  The  Agreement  provides,  in  part,  that:  (1)  with 
the  exception  of  Category  315.  any  specific  limit 
may  be  exceeded  by  not  more  than  5  percent  of  its 
square  yards  equivalent  total,  provided  that  the 
amount  of  the  increase  is  compensated  for  by  an 
equivalent  square  yard  equivalent  decrease  in  one 
or  more  other  speciflc  limits  in  that  agreement  yean 
(2)  the  specific  limits  for  certain  categories  may  be 
increased  for  carryforward,  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement 
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Dandar,  (202)  692-4744  or  LtCol  Todd 
(202)  692-4746. 
Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  86-23414  Filed  10-16-86:  8:45  am) 

BILLING  CODE  3S1(M)1-M 

DEPARTMENT  OF  EDUCATION 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Request  for  Data  and  information 
Under  the  Bilingual  Education;  State 
Educational  Agency  Program  for 
Fiscal  Year  1985. 

Programmatic  Information 

This  program  provides  financial 
assistance  to  State  educational  agencies 
(SEAs)  to  collect  and  report  data  and 
information  on  limited  English  proficient 
(LEP)  persons  under  section  732  of  the 
Bilingual  Education  Act  (20  U.S.C.  3242), 
and  34  CFR  Part  548,  published  in  the 
Federal  Register  on  August  16, 1985  at  50 
FR  33204.  SEAs  are  required  to  report 
data  and  information  to  the  Secretary  in 
accordance  with  section  732(b)  of  the 
■  Act,  and  34  CFR  548.10. 

(Approved  under  OMB  control  number  1885- 
0509) 

Date  for  Submitting  Data  and 
Information 

Fiscal  year  1985  SEA  grantees  are 
required  to  submit  this  report  containing 
data  and  information  on  LEP  persons  to 
the  U.S.  Department  of  Education  by 
November  28, 1986. 

Addresses:  Information  should  be  sent 
to  Luis  A.  Catarineau,  U.S.  Department 
of  Education,  OfHce  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  400  Maryland  Avenue,  SW. 
(Room  421,  Reporters  Building], 
Washington,  DC  20202. 

Further  Information:  For  further 
information  contact  Luis  A.  Catarineau. 
Telephone:  (202)  245-2922. 

Authority:  20  U.S.C.  3242(b). 

Dated:  October  14. 1986. 
Carol  Pendas  Whitten, 
Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
[FR  Doc.  86-23543  Filed  10-16-86;  8:45  am] 

BILLINQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

National  Energy  Policy  Plan;  Public 
Hearing 

AOENCY:  Department  of  Energy. 
ACTION:  Notice  of  public  hearings  on 
National  Energy  Policy  Plan. 


summary:  In  accordance  with  section 
801  of  the  Department  of  Energy 
Organization  Act  (Pub.  L  95-91],  the 
Department  of  Energy  (DOE)  is 
beginning  to  prepare  the  sixth  biennial 
National  Energy  Policy,  currently 
scheduled  to  be  submitted  to  the 
Congress  early  in  1987.  To  have  the 
benefits  of  a  broad  range  of  public 
viewpoints  in  the  development  of  the 
National  Energy  Policy,  DOE  will  hold  a 
series  of  public  hearings  throughout  the 
Nation.  Listed  below  are  the  dates, 
locations,  and  fleld  contacts  for  the 
hearings. 

Public  Hearings  on  the  National  Energy 
Policy 

Salina,  Kansas 

Date  and  Time:  November  17. 1986. 10:00 

a.m.  to  7:00  p.m. 
Place:  Marymount  College,  Fine  Arts 

Building,  East  Iron  and  Marymount 

Road.  Salina,  Kansas  67401 
Contact:  Anne  Scheer,  Staff  Assistant, 

Kansas  City  Support  Office,  U.S. 

Department  of  Energy,  324  East  11th 

Street.  Kansas  City.  Missouri  64106, 

(816)  374-5533 

Philadelphia,  Pennsylvania 

Date  and  Time:  November  18, 1986, 10:00 

a.m.  to  7:00  p.m. 
Place:  Philadelphia  Centre  Hotel,  Hall  of 

Flags.  17th  &  John  F.  Kennedy 

Boulevard,  Philadelphia,  Pennsylvania 

19102 
Contact:  Fred  M.  Ramirez,  Director  of 

Public  Affairs,  U.S.  Department  of 

Energy,  1421  Cherry  Street 

Philadelphia.  Pennsylvania  19102, 

(215)  597-3612 

New  Orleans,  Louisiana 

Date  and  Time:  November  19. 1986.  lOKX) 
a.m.  to  7:00  p.m. 

Place:  Marriott  Hotel.  La  Gallery.  555 
Canal  Street.  New  Orleans,  Louisiana 
70123 

Contact:  Nancy  Fussell,  Public  Affairs 
Office,  U.S.  Department  of  Energy,  900 
Commerce  Road  East,  New  Orleans, 
Louisiana  70123.  (504)  734-4644 

Chicago,  Ilinois 

Date  and  Time:  November  20, 1986, 10:00 
a.m.  to  7:00  p.m. 

Place:  Americana  Congress  Hotel,  Lake 
Shore  Room,  520  South  Michigan 
Avenue,  Chicago,  Illinois  60605 

Contact:  Gary  L.  Pitchford.  Director. 
Office  of  Communications,  U.S. 
Department  of  Energy.  Chicago 
Operations  Office.  9800  South  Cass 
Avenue.  Argonne.  Illinois  60439.  (312) 
972-2010 


Sacramento.  California 

Date  and  Time:  November  21. 1986. 10:00 
a.m.  to  7:00  p.m. 

Place:  Sacramento  Conmiunity 
Convention  Center.  1100 14th  Street 
(14th  &  K).  Sacramento,  California 
95814 

Contact:  Norma  Del  Gaudio,  Information 
Coordinator,  Energy  Information 
Center,  San  Francisco  Operations 
Office.  U.S.  Department  of  Energy. 
1333  Broadway.  Oakland.  California 
94612,  (415)  273-4428 

Procedure 

Written  Comment-  Interested  persons 
are  invited  to  submit  within  45  days  of 
the  date  of  this  Notice,  data,  reviews,  or 
recommendations  with  respect  to  the 
next  National  Energy  Policy  Plan. 
Written  comments  should  be  addressed 
to:  Margaret  W.  Sibley,  Director,  Office 
of  Policy  Integration,  Policy,  Plaiming 
and  Analysis,  Room  7B084,  U.S. 
Department  of  Energy,  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585. 

"NEPP-VT"  should  be  written  on  the 
outside  of  the  envelope  and  on 
documents  submitted. 

Any  information  or  data  considered 
confidential  by  the  person  furnishing  it 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  DOE  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  the  information  or  data  according 
to  its  determination. 

Public  Hearings:  Any  person  or 
representative  of  a  group  may  make  a 
written  or  oral  request  for  an 
opportunity  to  make  an  oral 
presentation  at  the  public  heamgs.  Such 
requests  must  be  received  no  later  than 
3  working  days  before  the  appropriate 
hearing.  Requests  should  be  directed  to 
the  appropriate  hearing  contact  at  the 
address  given  above,  and  should  be  in 
accordance  with  the  procedures  set 
forth  below.  Written  requests  should  be 
labeled  "NEPP-VI"  both  on  the 
document  and  on  the  envelope.  No  oral 
requests  for  presentation  will  be 
scheduled  until  after  all  written  requests 
are  scheduled. 

Those  who  register  in  advance  will  be 
heard  first  or  at  times  reserved  for  them. 
Those  present  at  the  hearing  who  would 
like  to  speak  but  who  have  not 
preregistered  will  be  accommodated  if 
time  permits.  Verbatim  transcripts  will 
be  made  of  all  sessions. 

It  would  be  helpful  if  persons  making 
the  requests  would  describe  briefly  the 
interest  concerned;  if  applicable, 
indicate  why  they  are  the  proper 
representative  of  the  group  having  such 
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an  interest;  and  provic  e  a  phone  number 
where  they  may  be  coi  itacted  during 
working  hours. 

While  an  attempt  w  11  be  made  to 
accommodate  all  who  wish  to  be  heard, 
it  may  not  be  practical  to  do  so.  and 
DOE  reserves  the  righl  to  schedule  the 
presentations  of  persons  to  be  heard, 
and  to  establish  the  prpcedures 
governing  the  conduct  of  the  hearings. 
Time  allotted  to  each  ]  resentation  may 
be  limited,  based  on  the  number  of 
persons  requesting  to  1  >e  heard 

A  presiding  officer  vill  be  designated 
to  conduct  the  hearingii.  These  hearings 
will  not  be  judicial  or  (  videntiary-type 
hearings.  Questions  mi  ly  be  asked  only 
by  those  conducting  th  >  hearings.  As  a 
rule,  oral  presentationi 
to  10  minutes.  Any  adc  itional  testimony 
may  be  submitted  in  w  riting 

Any  further  procedural  rules  needed 
for  the  proper  conduct 
will  be  announced  by  ^e  presiding 
officer. 

Transcripts 

Verbatim  transcript; 
will  be  made  and  the 
hearings,  including  the 
be  retained  by  DOE  a 
for  inspection  at  DOE'j 
Infonnation  Office 
lE-190,  Forrestal  Building 
Independence  Avenue, 
Washington.  DC  20585, 
hours  of  8  a.m.  and  4 
through  Friday  except 
Any  person  may  purchkse 
transcript  &om  the  rep  »rter 

Issued  in  Washington 
1986. 

WUliam  F.  Martin. 

Deputy  Secretary. 

(FR  Doc.  86-23571  Filed 

MUMO  COM  (450-0  t-M 


en 


ind 


of  the  hearings 
tire  record  of  the 
transcripts,  will 
made  available 
Freedom  of 
Ree(ding  Room,  Room 
1000 
SW.. 

between  the 
.,  Monday 
ederal  holidays, 
a  copy  of  the 
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Fadaral  Energy  Regui  rtory 


(Dodm  Noa.  CP8»-733-^  at  iL] 

EquitaMa  Gas  Co.  et  t^  Natural  Gas 
Cartiflcata  FiUngs 


October  10. 1986. 

Take  notice  that  the 
have  been  made  with 


tie 

"L  Equitable  Gas  Comp  my,  a  Division  of 
Equitable  Resources,  Ii  ic 

(Docket  No.  CP86-733-00(  ] 

Take  notice  that  on 
1988,  Equitable  Gas  Cobpa 
of  Equitable  Resources 
420  Boulevard  of  the  AJlies, 
Pennsylvania  15219, 
CP86-733-O00  an  application 


1  IC.  on  October  14. 


1(  -16-86;  8:45  am) 


bllowings  filings 
Commission: 


!  epti 


ember  22. 
ny.  a  division 
Inc.  (Equitable). 
.  Pittsburgh, 
in  Docket  No. 
pursuant  to 


section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  sales  tap  in  order  to 
provide  gas  service  to  a  new  housing 
development  in  Plum  Borough. 
Allegheny  County.  Pennsylvania, 
pursuant  to  its  sales  tariffs  on  file  with 
the  Pennsylvania  Public  Utility 
Commission,  all  as  more  fully  set  forth 
in  the  application  which  is  on  Hie  with 
the  Commission  and  open  to  public 
inspection. 

Equitable  estimates  that  the  proposed 
sales  tap  would  cost  $25,350,  which  cost 
would  be  financed  from  cash  on  hand.  It 
is  stated  that  the  customers  to  be  served 
would  be  charged  the  applicable  sales 
rate  contained  in  Equitable's  retail 
distribution  tariff  on  file  with  and 
approved  by  the  Pennsylvania  Public 
Utility  Commission.  Equitable  estimates 
that  the  gas  to  be  delivered  through  the 
proposed  sales  tap  would  be  115  Mcf  of 
gas  on  a  peak  day  and  9,600  Mcf  of  gas 
per  year.  It  is  indicated  that  this  volume 
would  have  an  insignificant  impact  on 
Equitable's  peak  day  and  annual 
delivery  requirements  which  total 
approximately  768,000  Mcf  of  gas  and 
76.000,000  Mcf  of  gas,  respectively. 

Comment  date:  October  31, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  National  Fuel  Gas  Supply  Corp. 

(Docket  No.  CP88-eoe-008) 

Take  notice  that  on  September  25. 
1988.  National  Fuel  Gas  Supply 
Corporation  (National).  Ten  Lafayette 
Square.  Buffalo.  New  York  14203,  filed  in 
Docket  No.  CP85-608-008  a  petition  to 
further  amend  its  certificate  of  public 
convenience  and  necessity  in  this 
proceeding  so  as  to  authorize,  for  an 
additional  two  year  period  commencing 
January  1. 1987.  the  transportation  of  up 
to  61,624  Mcf  of  natural  gas  per  day  on 
behalf  of  National  Fuel  Gas  Distribution 
Corporation  (Distribution)  for  the 
account  of  38  end  users,  all  as  more  fully 
set  forth  in  Appendix  hereto  and  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  petition  states  that  National  was 
authorized  by  Commission  order  issued 
October  31. 1985,  as  amended,  to 
transport  up  to  56.485  deca therms  of 
natural  gas  per  day  on  an  interruptible 
basis  for  Distribution  for  delivery  to  39 
specified  industrial  and  large 
commercial  customers  for  a  term  ending 
on  December  31, 1986.  The  Appendix 
attached  hereto  provides  details  for 
each  of  the  38  industrial  and  commercial 
customers  of  Distribution  and  indicates 
that  Ramco  Fitzsimmons  Steel  Company 
and  Koppers  Inc.  have  been  acquired  by 


Cold  Drawn  Steel  Inc.  and  Neville- 
Synthesis,  respectively.  One  of  the 
original  end-users,  Jackson  China,  Inc., 
is  no  longer  is  business  and  seven  other 
end-users,  AlTech  Specialty  Steel  Corp.. 
Ferro  Corp.,  National  Forge  Company, 
Pendrick  Laundry,  Ralston  Purina  Co., 
Spaulding  Fibre  Co.,  and  The  Stackpole 
Corporation  have  requested  increases 
totaling  5.139  Mcf  of  gas  per  day. 

National  seeks  authorization  to 
continue  to  provide  the  service 
authorized  in  this  proceeding  for  an 
additonal  two  year  period  commencing 
January  1, 1987.  The  petition  states  that 
authorization  of  this  extension  prior  to 
January  1, 1987,  is  needed  to  avert  a 
disruptive  suspension  of  service  to 
National's  existing  end  user  shippers. 

National  states  that  it  would  receive 
the  subject  transportation  volumes  at 
existing  receipt  points  on  its  system  and 
would  redeliver  the  volumes  to 
Distribution  at  existing  points  of 
redelivery.  National  requests  that  the 
Commission  continue  to  allow  it  to  add 
or  delete  receipt  points  without  further 
authorization. 

National  adds  that  it  would  charge 
Distribution  pursuant  to  its  Rate 
Schedule  T-1  which  currently  provides 
for  a  rate  of  26.82  cents  per  Mcf  of  gas 
and  2  percent  shrinkage.  It  is  explained 
that  this  rate  and  the  treatment  of 
revenues  under  this  proposal  would  be 
subject  to  the  outcome  of  National's 
current  rate  filing  at  Docket  No.  RP86- 
13&-000. 

Appendix 

Nationai.  Fuel  Gas  Supply  Corporation 
End-User  Transportation  Customers 


Maxi- 

mum 

daily 

EnOHoer 

Location 

vol- 
umes 
(Mel/ 

day) 

Airco  Carbon  Div.  o(  90C.  inc.  _ 

Niagara  Falls.  NY. . 

2.500 

Airco  CaitKX).  Oiv  ol  BOC.  Inc... 

St.  Marys.  PA 

3.300 

AITecti  Speaalrty  Steal  Cop 

Durtwk.  NY 

2.750 

Angelica    Healthcare    Sennce 

Balavia.  NY 

250 

Group. 

Areata  Graphics  Co „ 

Oapew.  NY 

1325 

Arco    Metals    Co..    American 

Bulfaio.  NY 

3.000 

Brass. 

Bethlehem  Steel  Coip- 

BuRaki  NV 

7000 

Booth  Oil  Co .  Inc 

Buffalo,  NY 

300 

Chautauqua  Hardware  Corp 

Jamestown.  NY 

215 

Cold  Drawn  Steel  Inc.  (lonneily 

Bulfato,  NY _.. 

186 

Ramco    Fftzsimmoos    Steel 

Co). 

Darling  and  Company 

Cheektowaga,  NY.. 

300 

Ene     Wastewater     Treatment 

Erie.  PA 

777 

Plant. 

Fono  Corp 

Buffalo  NY 

goo 

Great  Lakes  Carton  Corp 

Nagara  Falls.  NY 
Niagara  Falls,  NY... 

1  047 

Goodyear  Tire  and  Rubber  Co 

1.500 

Hammermill  Papers  Group 

Ene,  PA 

6.280 

Hopes   Architectural   Products, 

Inc 
Jamestown  MeMi „. 

Jamesto»»n,  NY 

300 

Jametloim.  NY 

110 

Kaufman's  Bakery,  Inc 

Buftalo  NY 

280 

Mclnnes  Steal  Co .._... 

Cony,  PA 

1  500 

Morgan  Services.  Inc ..      

ButWo,  NY 

167 

National  Forge  Co 

Irana.  PA _ 

3.333 
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National  Fuel  Gas  Supply  Corporation 
Eno-User  Transportation  Customers— 
Continued 


End-uaar 


Nevile-Synthesis         (formerly 

Koppara  IfK.). 
O-AT-KA  MUk  Products  Coop- 

araliva.  Inc. 

Occidantal  Ctiemical  Corp 

Pendiicfc  Laundry,  Inc 

PPG  Industries.  Inc 

Ralston  Punna  Co ._ 

Robbin  Industries,  Inc 

Sorrento  Cheese  Co..  Inc 

SpauMing  Fibre  Co.,  Inc 

Special  Metals  Cop..- 

TAM  Ceramics,  lr<c 

The  stackpole  Corp 

Tnco  Prodiicts  Corp __ 

Union  Carbide  Corp 

Wheatland  Tube  Co 

Wilco  Chemical  Corp. 


Oil  City.  PA 

Batavia,  NY 

Niagara  Fans,  NY 

Buttak),  NY 

PMtaburgh.  PA 

OMikirK  NY 

Dunkirk,  NY 

Buffato.  NY 

Tonawanda.  NY... 
New  Hartford.  NY 
Niagara  Falls.  NY 

Sl  M«ys.  PA. 

Buffato.  NY 

Nia^ra  FaNs,  NY 
Wheatland,  PA..... 
Bradford.  PA 


Maxi- 
mum 
daily 
vol- 


(Mcf/ 
day) 


1,750 
700 

648 

90 

7.000 

1,000 

2,000 

780 
^000 

640 

583 
1.800 
1.310 
1.833 

800 
1,500 


Comment  date:  October  31. 1986.  m 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Panhandle  Eastern  Pipe  Line  Co. 

[Docket  No.  CP86-748-000] 

Take  notice  that  on  September  30. 
1986.  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642, 
Houston.  Texas  77251-1642.  filed  in 
Docket  No.  CP86-748-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  by  removal  two  compressor 
units  at  its  Hugoton  Compression 
Station.  Stevens  County,  Kansas 
(Hugoton),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  abandon  by 
removal  two  Cooper-Bessemer  GMVH- 
10-C  compressors  and  related  facilities 
that  are  currently  located  at  Hugoton, 
stating  that  the  units  are  no  longer 
required.  Panhandle  explains  that,  since 
it  has  experienced  a  stabihzation  of 
production  rates  from  the  gas  reservoirs 
in  the  Hugoton  field  and  in  view  of 
present  and  anticipated  operation  of  the 
field,  compression  previously  installed 
to  meet  declining  reservoir  pressures 
would  no  longer  be  required.  Panhandle 
states  that  abandonment  of  the  two 
compressor  units  would  not  adversely 
affect  Panhandle's  ability  to  meet  its 
contractual  obligations.  Panhandle 
estimates  that  the  total  cost  of  the 
abandorunent  of  facilities  would  be 
$375,000. 

Panhandle  advises  that  it  intends  to 
relocate  and  use  the  subject  compressor 
units  at  its  Glenarm  Compressor  Station 
in  Sangamon  County.  Illinois,  as  part  of 


a  project  to  be  implemented  pursuant  to 
§  2.55(b)  of  the  Commission's 
Regulations. 

Comment  date:  October  31, 1988.  In 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco  Inc. 

[Docket  No.  CP8e-736-000] 

Take  notice  that  on  September  23, 
1986,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP86-736-000  an 
application  pursuant  to  section  7(c]  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Tenngasco  Corporation 
(Tenngasco).  acting  as  agent  for  Bunge 
Corporation  (Bunge),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubhc  inspection. 

Applicant  states  it  has  agreed  to 
receive  daily,  on  an  interruptible  basis, 
up  to  1.250  dekatherms  (dt)  equivalent  of 
natural  gas  per  day  which  Tenngasco 
makes  available  at  the  following 
existing  points  of  receipt: 

(1)  Vermilion  Block  250,  Offshore 

Louisiana  (LA), 
— ^AppUcant  Meter  Number  10955 

(2)  South  March  Island  60/61,  Offshore 

LA. 
— Applicant  Meter  Number  11119 

(3)  Ship  Shoal  Block  198(H).  Offshore 

LA. 
— Applicant  Meter  Number  11180 

(4)  Ship  Shoal  Block  182.  Offshore  LA. 
— Applicant  Meter  Nimiber  11182 

(5)  Eugene  Island  Block  348,  Offshore 

LA, 
— Applicant  Meter  Number  11220 

(6)  Eugene  Island  Block  215,  Offshore 

LA. 
— Applicant  Meter  Number  11740 

(7)  Ship  Shoal  Block  198(J).  Offshore  LA. 
— Applicant  Meter  Number  11802 

(8)  Vermilion  Block  245,  Offshore  LA, 
— Applicant  Meter  Number  11366 
Applicant  further  states  it  would 

transport  and  deliver  thermally 
equivalent  quantities  of  gas.  less  Plant 
Thermal  Reduction  quantities  delivered 
at  the  Blue  Water  Processing  Plant. 
Acadia  Parish.  Louisiana,  and  the 
Yscloskey  Plant.  St.  Bernard  Parish. 
Lotiisiana.  and  less  quantities  for 
Applicant's  fuel  and  uses  and  gas  lost 
and  unaccounted  for,  for  Tenngasco.  to 
the  existing  interconnection  between  the 
facilities  of  Applicant  and  Entex  at 
Applicant's  Meter  No.  2-0022  in 
Quitman  County.  Mississippi. 

Applicant  avers  it  has  agreed  to 
accept  the  associated  liquid 


hydrocarbons  (exclusive  of  oil) 
produced  with  the  transported  volumes 
when  applicable,  and  to  L-ansport  and 
deliver  such  liquid  hydrocarbons  for  the 
account  of  Tenngasco  or  to  Tenngsico's 
producers  separation  and  storage 
facilities. 

No  new  facilities  would  be  needed  to 
implement  this  transportation  service, 
according  to  the  Applicant, 

Applicant  explains  that  it  would 
charge  Tenngasco  for  the  proposed 
transportation  service  a  quantity  charge 
equal  to  the  product  of  the  rate  (ranging 
firom  21.74  cents  per  dt  equivalent  of  gas 
to  26.26  cents  per  dt  equivalent  of  gas) 
set  forth  in  Exhibit  B  of  the  gas 
transportation  agreement  between 
Applicant  and  Tenngasco  multiplied  by 
the  total  quantity  in  dekatherms 
equivalent  of  gas  delivered  by  Applicant 
for  the  account  of  Tenngasco  from  each 
receipt  point.  Additionally,  Applicant 
states  it  would  include  the  GRI 
surcharge  in  its  charges  to  Tenngasco 
and  would  required  Tenngasco  to 
provide  gas  for  Applicant's  system  fuel 
and  uses  ranging  from  2.25  percent  to 
2.44  percent  of  volumes  tendered. 
Applicant  avers  that  it  would  also 
charge  Tenngasco  for  the  transportation 
of  liquids,  with  the  rate  ranging  from 
$0,622  per  barrel  to  $1,158  per  barrel. 

Applicant  maintains  that  its  proposal 
is  in  the  public  interest  because  it  would 
assist  Bunge  in  obtaining  needed  gas 
supplies  at  market-clearing  prices, 
enabling  Bunge  to  maintain  its  business 
operations  on  a  profitable  basis. 
Applicant  relates  that  Bunge  is  the 
single  largest  employer  in  the  Marks, 
Mississippi,  area,  and  to  become 
improfitable  would  force  the  plant  to 
close  and  increase  the  already  high 
unemployment  rate  in  the  area. 

Comment  date:  October  31, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Texas  Gas  Transmission  Corp. 

[Docket  No.  CP86-143-003] 

Take  notice  that  on  September  30, 
1986.  Texas  Gas  Transmission 
Corporation  (Petitioner).  P.O.  Box  1160, 
Owensboro,  Kentucky  42302.  filed  in 
Docket  No.  CP8e-143-003,  a  petition  to 
amend  the  Commission's  order  issued 
February  14, 1986.  34  FERC  H  61,203. 
pursuant  to  section  7  of  the  Natural  Gas 
Act  so  as  to  authorize  certain  changes 
relating  to  the  transportation  of  natural 
gas  on  an  interruptible  service  basis  for 
certain  customers,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  by  the  order 
issued  February  14. 1986,  Petitioner 
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received  authorization 
on  an  inlemiptible 
customers.  Petitioner  spates 
seeks  authority  to  i 
demand  of  ten  of  the 


to  transport  gas 
for  52  end-user 
that  it  now 
the  contract 
ctlstomers. 


bas  8 


I  men  ase 


CialonMr  Nam* 


1  Jackson/Procter  aot  ChiMi.. 

2  Intena  Gv/FwliM 


Ejosing 
corMract 


IMMBtu) 


3  mtwia  Gas/U^  Gifmm 

*.  miana  G«/Nnanl  FlMglaa.. 

&  »eai»aiirim«uuii 

9.  EbibMtalDNii/Oow  CoffMB— 

«■  WMftMn/PtM^pt  OodQS — ^». 

9. 


10.  Ok)  Cotporalon- 


1387 
•16 

a^7 

1341 
254 

305 
2.035 
I.OIS 
SOHS 
43B0 


3.400 

ijoie 

3.7S7 
2.641 

aoo 

400 

2.S4S 

1«0 

17.504 

5300 


Petitioner  further  stai  es  that  with 
respect  to  one  custotnei '.  Texas  Gas 
Exploration  Corporatioh  (Exploration). 
Petitioner  requests  autliorization  for  (i) 
The  addition  of  a  new  point  of  delivery 
at  the  interconnection  between 
Petitioner  and  the  jointly  owned  pipeline 
of  ANR  Pipeline  Company  and 
Tennessee  Gas  PipeliiM  Company  in 
Vermilion  Block  241.  an  d  (ii)  the 
charging  to  Exploration  of  any  third- 
party  transportation  coits  Petitioner 
may  incur  by  reason  of  the 
transportation  of  gas  oi  behalf  of 
Exploration  under  the  a  iibject  agreement 
through  Petitioner's  cap  acity  in  certain 
third-party  pipeline  sys  ems. 

Comment  date:  Octoi  ler  31, 1988,  in 
accordance  with  the  fir  it  subparagraph 
of  Standard  Paragraph  f  at  the  end  of 
this  notice. 

6.  Texas  Gas  Transmist  ion  Corporation. 

[Docliet  No.  CP86-349-0ai 

Take  notice  that  on  S  eptember  23. 
1986.  Texas  Gas  Transt  lission 
Corporation  (Texas  Gai).  P.O.  Box  1160, 
Owensboro,  Kentiicky  '  2302,  filed  in 
Docket  No.  CP86-349-0  )1,  a  petition  to 
amend  the  Commission  s  order  issued 
September  11. 1986.  in  Docket  No.  CP86- 
349-000.  pursuant  to  sei  ition  7(c)  of  the 
Natural  Gas  Act  so  as  t  d  reflect  changes 
in  the  interruptible  tran  sportation  of 
natural  gas  to  two  custi  imers.  all  as 
more  fully  set  forth  in  t]  >e  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  I  o  public 
inspection. 

Texas  Gas  states  tha  by  the  order 
issued  September  11. 1^,  it  was 
authorized  to  provide  interruptible 
transportation  service  I  or  ten  customers, 
two  for  a  period  extenc  ing  until  June  13, 
1988  (Columbia  Gas  Tr  nsmission 
Corporation  and  Conso  idated  Gas 
Transmission  Corporat  on),  and  until 
June  13. 1987.  for  the  remaining  eight 
customers.  Texas  Gas  i  eeks  to  alter  the 
original  appUcation  an<  order  with 


respect  to  two  of  the  customers  for 
which  authorization  to  transport  gas 
was  granted. 

Texas  Gas  states  that  one  of  the  ten 
customers  included  in  the  original 
application.  IMC  Pipeline  Company,  Inc. 
(IMC),  an  intrastate  pipeline,  has  asked 
that  its  request  for  service  under  the 
instant  docket  be  withdrawn,  due  to  the 
jurisdictional  consequences  of  having 
gas  transported  by  Texas  Gas  pursuant 
to  section  7  of  the  Natural  Gas  Act. 
Thus.  Texas  Gas  requests  that  IMC  be 
deleted  from  the  list  of  customers  for 
whom  service  was  authorized  in  this 
docket 

Texas  Gas  further  states  that  with 
respect  to  another  of  the  ten  customers 
included  in  the  authorized 
transportation,  The  Cincinnati  Gas  and 
Electric  Company  (CG&E),  Texas  Gas 
requests  the  addition  of  a  new  point  of 
delivery  under  the  applicable 
transportation  agreement.  Such  delivery 
point  is  located  on  Texas  Gas'  26-inch 
main  line  system  near  the  community  of 
Femald,  in  Hamilton  County,  Ohio 
(Femald  Meter  Station).  It  is  stated  that 
the  new  point  of  delivery  would  enable 
CG&E  to  access  existing  customers 
located  behind  the  Femald  Sales  Meter 
Station  with  low  cost  gas  supplies 
transported  by  Texas  Gas  on  behalf  of 
CG&E. 

Comment  date:  October  31, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  nie  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426i,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accorrdance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  disignee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kaamth  F.  Plumb. 
Secretary. 

[FR  Doc.  86-23S22  FUed  10-16-66: 8:45  am) 
■UMQ  oooc  snr-oi-M 


[Dockcllto.  RPM-1S»-«01) 

Blue  Dolphin  Pipe  Line  Co; 
Compliance  Filing 

Octol>er  10. 1986. 

Take  notice  that  on  October  7, 1986, 
Blue  Dolphin  Kpe  Line  Company  (Blue 
Dolphin)  tendered  for  filing  First 
Revised  Sheet  Nos.  42.  44.  57,  58,  90,  and 
91  to  its  FERC  Gas  Tariff,  Original 
Volume  No  1. 

United  indicates  that  the  revised 
sheets  conform  to  the  Commission's 
order  of  September  29, 1986  in  Dodcet 
No.  RP86-159-000.  and  reflect  changes 
specifically  prescribed  by  the 
Commission,  i.e.,  the  correction  of 
speciflc  typographical  errors  and  the 
deletion  in  its  entierty  of  a  specified 
provision. 

Any  person  desiming  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal   " 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  flied  on  or 
before  October  17, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  ihe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Ooc.  86-23524  Filed  lO-ie-aet  &45  am) 

I  coot  6717-M-« 
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[Docket  Noe.  ERM-IOe-001,  ER8»-570-000. 
and  ERM-STD-OOI) 

Idaho  PovMT  Co,  The  Waehington, 
Water  Poerer  Co,  and  Idaho  Power 
Co.;  Order  Denying  Appeal  From  Staff 
Action,  Accepting  Ratee,  Granting 
Wahfera,  Qrantlng  Intervention  and 
Establishing  Hearing  Procedures 

Issued:  October  la  1966. 

Before  Commissioners:  Martha  O.  Hesse. 
Chairman:  Anthony  G.  Sousa,  Charles  G. 
Stalon.  Charles  A.  Trabandt  and  CM.  Naeve. 

Background 

Docket  No,  ERae-ioe-ooi 

On  January  9, 1966,  Pacific  Power  & 
Light  Company  (PP&L)  filed,  pursuant  to 
Rude  1902  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.1902 
(1986)).  a  petition  for  appeal  from  action 
taken  by  the  Commission's  staff  in  a 
letter  order  issued  on  December  10, 
1965.  In  that  order,  the  Director  of  the 
Division  of  Electric  Power  Application 
Review,  Office  of  Bectric  Power 
Regulation,  accepted  for  filing  Idaho 
Power  Company's  (Idaho  Power]  tariff 
for  non-firm  transmission  service 
tendered  on  October  31. 1965  in  Docket 
No.  ER86-106-000.  The  order  also 
granted  PP&L's  untimely  motion  to 
intervene,  pursuant  to  Rule  214  of  die 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  365.214  (1985).  > 

PP&L  requests  ttiat  the  Commission 
find  that  Idaho  Power  may  not  charge 
PP&L  its  rate  for  non-firm  transmission 
service  involving  facilities  for  which 
PP&L  allegedly  already  compensates 
Idaho  Power  pursuant  to  a  September 
10, 1980  Transmission  Services 
Agreement  between  the  parties.  The 
Company  argues  that  Idaho  Power  has 
failed  to  show  why  Pacific  should  pay 
any  additional  charge  for  non-firm 
transmission  or  why  application  of  the 
rate  to  it  will  not  result  in  a  double 
recovery.  In  addition,  PP&L  requests  that 
the  Commission  clarify  the  letter  order 
to  state  that  Idaho  Power  may  not 
collect  its  rate  for  non-firm  transmission 
from  signatories  to  a  September,  1973 
Intercompany  Pool  (ICP)  Agreement 
among  Idaho  Po«ver,  PP&L  and  other 
utiUties  located  in  the  western  United 
States.  In  support  of  this  request,  PP&L 
claims  that  Idaho  Power  must  propose 
change  in  all  the  rates  provided  for 
under  section  8  of  that  agreement,  which 


■  Untimely  metloni  to  intervene  were  also  Hied  in 
Docket  No.  fKSS-MS-OOO  hy  the  Montana  Power 
Company  (DaonriMr  M,  18S5):  Portland  General 
Electric  Coopaay  (DecemlMr  IS.  1865):  and  Pugel 
Sound  Power  4  U^t  Company  (March  25. 1986). 
We  do  not  addrm*  thoae  motion*,  at  the  letter  order 
of  December  lA  198S  temrinaled  Docket  No.  ER8S- 
lOS-OOO. 


governs  payments  for  the  use  of  other 
utilities'  transmission  systems  to  the 
other  signatories,  and  submit  the 
changes  for  their  approval  and  may 
make  a  unilateral  filing,  as  here,  only  in 
the  event  the  parties  are  imable  to  agree. 
PP&L  contends  that  Idaho  Power  has 
failed  to  follow  these  procedures. 

On  January  24, 1986.  Idaho  Power  filed 
an  answer  to  PP&L's  pleading, 
requesting  that  the  Commission  deny 
PP&L's  petition  in  its  entirety.  With 
regard  to  PP&L's  first  argument.  Idaho 
responds  that  under  the  circumstances 
presented  in  its  filing,  a  rolled-in 
methodology  txMt  of  service  analysis  is 
justified,  and  that  Idaho  Power 
specifically  includes  revenues  derived 
from  transfer  services  for  which  VPkL 
compensates  Idaho  Power  pursuant  to 
the  Transmission  Services  Agreement  to 
decrease  its  cost  of  service  when 
calculating  its  non-firm  transmission 
service  rate.  With  respect  to  the  ICP 
Agreement.  Idaho  Power  responds  that 
it  is  entitled,  imder  the  terms  of  that 
agreement  to  seek  a  rate  change  in 
order  to  recover  its  reasonable  costs 
and,  fiirther.  that  it  fully  compiled  with 
all  the  oblations  of  section  8  of  that 
agreement  prior  to  making  its  filing. 

Docket  Nos.  ER86-57a-000  and  ER86- 
570-001 

On  July  1, 1986,  The  Washington 
Water  Power  Company  (WWP). 
Montana  Power  Company  (Montana 
Power),  PP&L,  Portland  General  Electric 
Company  (Portland),  Puget  Sound  Power 
&  Li^t  Company  (Puget),  Utah  Power  ft 
Light  (UP&L).  and  Sierra  Pacific  Power 
Company  (Sierra)  submitted  for  filing  in 
Docket  No.  ER86-570-000  a  proposed 
change  in  transmission  rates  pursuant  to 
the  First  Amendment  to  the  ICP 
Agreement'  The  filing  proposes  to 
increase  the  rate  for  non-finn 
transmission  services  bom  0.75  mills  per 
kWh  to  1.50  mills  per  kWh.  and  to 
increase  the  wheeling  rates  for  forced 
outages,  operating  reserves  and  stored 
energy  from  no  charge  to  0.5  mills  per 
kWh.  The  filing  parties  request  a  waiver 
of  the  60-day  notice  requirement  so  that 
the  proposed  rates  as  between  the  filing 
parties  may  become  effective  July  1, 
1986.  As  to  Idaho  Power,  the  non-filing 
party  in  Docket  Na  ER86-^70-000,  the 
filing  piarties  propose  an  effective  date 
of  September  1, 1986. 

Notice  of  the  filing  was  pubUshed  in 
the  Federal  Ragbtw  *,  with  comments 
due  on  or  before  July  18. 1966. 


On  July  23, 1986,  Idaho  Power  filed  an 
untimely  motion  to  intervene  in  the 
proceeding  in  Docket  No.  ER86-570-000. 
Idaho  Power  states,  inter  alia,  that  it 
does  not  accept  that  the  rates  to  be 
charged  are  just  and  reasonable,  and  the 
July  1, 1986.  or  September  1. 1986, 
effective  dates  or  that  the  waiver  of  the 
60-day  notice  requirement  by  the  filing 
parties  is  permissible  or  appropriate. 

On  August  14, 1986,  Idaho  Power  filed 
in  Docket  No.  ER86-57O-001  a  certificate 
of  concurrence  submitting  a  change  in 
transmission  rates  pursuant  to  the  First 
Amendment  to  the  ICP  Agreement* 
Idaho  Power  proposes  to  decrease  its 
existing  non-firm  transmission  service 
rate  to  ICP  companies  from  1.77  mills 
per  kWh  to  1.50  mill  per  kWh.  and  to 
increase  Idaho  Power's  wheeling  rates 
to  ICP  companies  for  forced  outages, 
operating  reserves  and  stored  enei;gy 
from  no  charge  to  0.5  mills  per  kWh. 
Idaho  Power  states  that  its  filmg 
signifies  agreement  on  the  proposed 
change  in  Idaho  Power's  non-firm 
transmission  service  rates  and  charges 
among  all  ICP  companies  except  PP&L. 
As  to  the  proposed  rates  between  WWP, 
Montana  Power,  Portland,  Paget,  UP&L, 
Sierra  and  Idaho  Power,  Idaho  Power 
proposes  an  effective  date  of  August  15, 
1986,  and  states  that  these  parties 
request  a  waiver  of  the  60-day  notice 
requirement  As  ot  PP&L,  Idaho  Power 
proposes  an  effective  date  of  October 
15, 1986,  unless  V9hL  agrees  to  waiver  of 
the  notice  requirements  and  agrees  to  an 
ealier  effective  date  of  August  15, 1986. 

Notice  of  Idaho  Power's  filing  was 
published  in  the  Federal  Register,*  with 
comments  due  on  or  before  September 

laisee. 

PP&L  filed  a  timely  motion  to 
intervene  in  Docket  No.  ER86-57O-O01. 
PP&L  states  that  it  is  in  general 
agreement  that  a  uniform  rate  for  non- 
firm  transmisison  service  among  ICP 
Agreement  companies  is  desirable  and 
does  not  wish  to  delay  the 
implementation  of  such  a  uniform  rate. 
However,  PP&L  contests  the 
applicability  of  the  ICP  Agreement  non- 
firm  wheeling  rate  to  wheeling  provided 
by  Idaho  Power  for  PP&L  through  the 
Midpoint  Substation.  PP&L  notes  that  it 
raised  this  issue  previously  in  its  appeal 
of  staff  action  in  Docket  No.  ER86-10e- 
001.  PP&L  states  that  it  agrees  to  waiver 
of  the  notice  requirements  and  consents 
to  an  effective  date  of  August  15. 1966 
for  Idaho  Power's  proposed  ICP 
Agreement  non-firm  wheeling  charge  to 
PP&L,  except  as  it  relates  to  wheeling 


*  See  Attaduaent  for  rale  adiedule  deaignationa. 
*SlFRaj«3(iaSS). 


*  See  Attachment  for  rate  schedule  designations. 
'  51  FR  31.301  (198S). 
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provided  by  Idaho  Pbwer 
through  the  Midpoin  t 

Discussion 


for  PP&L 
Substation. 


Docket  No.  ER86-10  >-001 

We  shall  deny  PP)  iL's  request  that  the 
Commission  order  Ic  aho  Power  not  to 
charge  PP&L  for  cert  lin  transactions 
involving  facilities  f(  r  which  PP&L 
allegedly  already  co  npensates  Idaho 
Power.  PP&L  claims  ;hat  Idaho  Power's 
charging  its  non-finr  tariff  rate  for 
certain  transactions  nvolving  PP&L  will 
result  in  double  reco  i^ery.  The 
Commission  cannot  enow  at  this  time  if 
there  is  any  merit  to  this  claim.  The 
September  10, 1985 '  ranmission 
Services  Agreement  is  not  currently  on 
file  with  the  Commis  sion.'  Moreover, 
PP&L  failed  to  fully  i  xplain  its  concerns 
in  a  timely  manner  s  nee  it  did  not  raise 
them  in  its  motion  to  intervene,  but 
rather,  presented  sp(  cific  legal  and 
factual  quesitons  for  the  first  time  in  its 
appeal  of  staff  actioi  i.  Because  PP&L's 
arguments  were  not  }efore  us,  and 
based  on  the  informition  available  at 
the  time,  we  permitt(  d  Idaho  Power's 
rate  changes  to  take  effect  on  December 
30, 1985  without  exei  cising  our 
suspension  authorit) .  The  letter  order  of 
December  10. 1985,  states  that  "[tjhe 
filing  of  a  petition  ap  pealing  this  action 
to  the  Commission  o '  an  application  for 
rehearing  as  provided  in  section  313(a) 
of  the  Federal  Powei  Act  does  not 
operate  as  a  stay  of  my  date  specified 
in  this  letter  except  i  s  specifically 
ordered  by  the  Comi  lission."  Since  we 
lack  the  authority  to  suspend  a  rate  after 
it  has  become  effect!  ve  [See  18  CFR 
2.4(a)  (1986)).  we  car  not  now  change  our 
earlier  decision  not  I  d  suspend  and 
make  the  rate  in  Do(  ket  No.  ER86-106- 
000  subject  to  refunc .  In  any  event,  we 
find  no  compelling  n  ason  to  change  that 
decision  since  Idaho  Power  should  not 
be  forced  to  remain  Uncertain  of  the 
status  of  its  rates  bejiause  PP&L  failed  to 
fully  explain  its  conaems  in  a  timely 
manner.  See  Minnes  Jta  Power  6-  Light 


Company.  22  FERC 


rbl 


■re  I 


filng 


I  prop<  se 


*  Insofar  as  PPftL  may 
Power's  tariff  is  not.  for 
existence  of  the  1980  Tran^m 
Agreement,  applicable  to 
behalf,  the  company's  argument 
of  the  proceeding.  In  its 
Idaho  Power  did  not 
applicability  provisions  of 
accepted. 

'  PP4L  is  hereby  put  on 
should  raise  clearly  any  o1 
rate  tiling  in  a  timely  motion 
Commission  will  not  look 
use  the  appeal  process  to 
interventions. 


suggesting  that  Idaho 
sons  other  than  the 
ission  Services 
I  ervice  provided  on  its 

is  beyond  the  scope 
of  October  31. 1985. 
any  revisions  to  the 
its  tariff,  and  none  were 


61.315  (1983). 


lotice  that,  in  future,  it 
jections  to  a  proposed 

to  intervene.  "The 
avorably  on  parties  who 
lUpplement  their 


We  shall  further  deny  PP&L's  request 
for  clarification  of  the  December  10, 1985 
order  regarding  the  ICP  Agreement.  The 
transmittal  letter  accompanying  Idaho 
Power's  October  31, 1985  filing  indicated 
an  intent  to  bring  Idaho  Power's  ICP 
wheeling  rate  in  line  with  its  non-firm 
tariff  wheeling  rate.  The  company 
complied  with  the  procedural 
requirements  set  forth  in  section  8,  by 
notifying  the  ICP  parties  of  the  proposed 
rate  change  and  requesting  their 
approval.  Therefore,  the  letter  order  of 
December  10, 1985  accepting  Idaho 
Power's  tariff  increase  amended  the  ICP 
Agreement  and  altered  the  rates  charged 
pursuant  to  that  agreement. 

Docket  Nos.  ER86-570-000  and  ER86- 
570-001 

We  shall  deem  Idaho  Power's  filing  in 
Docket  No.  ER86-570-001  to  be  an 
amendment  to  WWP's  filing  in  Docket 
No.  ER86-570-000;  thus,  both  submittals 
are  deemed  completed  on  August  14. 
1986. 

We  find  that  good  cause  exists  to 
grant  Idaho  Power's  untimely  motion  to 
intervene  in  Docket  No.  ER86-570-000. 
given  the  early  stage  of  the  proceeding 
and  the  lack  of  opposition  by  the  other 
parties. 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  (1986)).  the 
timely  motion  to  intervene  makes  PP&L 
a  party  to  the  proceeding  in  Docket  No. 
ER86-570-001. 

We  shall  accept  the  ICP  revisions 
submitted  in  Docket  No.  ER86-570-000 
for  WWP,  Montana  Power,  PP&L. 
Portland,  Puget,  UP&L  and  Sierra  for 
filing.  Good  cause  is  shown  for  waiver 
of  the  notice  requirements.  Therefore, 
the  proposed  rates  shall  become 
effective  July  1, 1986.  As  to  the  ICP 
revisions  submitted  in  Docket  No.  ER86- 
570-000  for  Idaho  Power,  we  shall 
permit  the  proposed  rates  to  become 
effective  on  September  1. 1986.  as 
requested. 

We  shall  accept  the  ICP  revisions 
submitted  in  Docket  No.  ER86-570-001 
for  filing.  Good  cause  is  shown  for 
waiver  of  the  notice  requirements. 
Therefore,  Idaho  Power's  proposed  rates 
in  Docket  No.  ER86-570-001,  except  for 
that  portion  which  would  be  applied  to 
wheeling  provided  by  Idaho  Power  for 
PP&L  through  the  Midpoint  Substation, 
shall  become  effective  August  15, 1986, 
not  subject  to  refund.  In  light  of  the 
argument  raised  in  PP&L's  motion  to 
intervene,  we  shall  suspend  for  one  day 
that  portion  of  the  submittal  in  Docket 
No.  ER86-570-0G1  which  would  be 
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applied  to  wheeling  provided  by  Idaho 
Power  for  PP&L  through  the  Midpoint 
Substation  and  permit  it  to  become 
effective  on  October  15. 1985,  subject  to 
refund.  We  shall,  furthermore,  order  a 
hearing  for  the  purpose  of  addressing 
PP&L's  applicability  provision  argument. 
We  shall  also  order  Idaho  Power  to  file 
with  the  Commission  the  Transmission 
Services  Agreement  with  PP&L  within  30 
days  of  the  date  of  this  order. 

The  Conunission  Orders 

(A)  PP&L's  petition  for  appeal  is 
hereby  denied,  as  discussed  above. 

(B)  Within  thirty  (30)  days  of  the  date 
of  this  order.  Idaho  Power  shall  file  with 
the  Commission  the  September  10,1980 
Transmission  Services  Agreement  with 
PP&L 

(C)  Docket  No.  ER86-106-001  is 
hereby  terminated. 

(D)  Idaho  Power's  untimely  motion  to 
intervene  in  Docket  No.  ER86-570-000  is 
hereby  granted,  subject  to  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  request  for  waiver  of  notice 
requirements  in  Docket  No.  ER86-570- 

000  is  hereby  granted  for  good  cause 
shown. 

(F)  The  submittal  in  Docket  No.  ER86- 
570-000.  except  as  to  Idaho  Power,  is 
hereby  accepted  for  filing,  without 
suspension  or  hearing,  to  become 
effective  on  July  1. 1986.  As  to  Idaho 
Power,  the  submittal  in  Docket  No. 
ER86-570-000  is  accepted  for  filing, 
without  suspension  or  hearing,  to 
become  effective  on  September  1, 1986. 

(G)  The  request  for  waiver  of  notice 
requirements  in  Docket  No.  ER86-57(>- 

001  is  hereby  granted  for  good  cause 
shown. 

(H)  The  submittal  in  Docket  No.  ER86- 
570-001.  except  for  that  portion  which 
would  be  applied  to  wheeling  provided 
by  Idaho  Power  for  PP&L  through  the 
Midpoint  Substation,  is  hereby  accepted 
for  filing,  to  become  effective  on  August 
15. 1986.  without  suspension  or  a 
hearing. 

(I)  That  portion  of  the  submittal  in 
Docket  No.  ER86-570-001  which  would 
be  applied  to  wheeling  provided  by 
Idaho  Power  for  PP&L  through  the 
Midpoint  Substation  is  hereby  accepted 
for  filing,  and  is  suspended  for  one  day, 
to  become  effective  on  October  15, 1986, 
subject  to  refund. 

(J)  Pursuant  to  the  authority  contained 
in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Energy 
Regulatory  Commission  by  section 
402(a)  of  the  Department  of  Energy 
Organization  Act  and  by  the  Federal 
Power  Act,  particularly  sections  205  and 
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206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  that 
portion  of  Idaho  Power's  rates  in  Docket 
No.  ER86-570-001  which  would  be 
applied  to  wheeling  provided  by  Idaho 
Power  for  PP&L  through  the  Midpoint 
Substation. 

(K)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  forty-five  (45)  days  of 
the  date  of  this  order,  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426.  Such 
conferences  shall  be  held  for  purposes 
of  establishing  procedural  dates  and  to 
rule  on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Conmiission's  Rules  of  Practice  and 
Procedure. 

(L)  Docket  No.  ER86-570-000  is  hereby 
terminated. 

(M)  Docket  No.  ER86-570-001  is 
hereby  terminated,  and  Docket  No. 
ER86-571M)02  is  hereby  assigned  to  the 
hearing  ordered  in  Ordering  Paragraph 

(!)• 

(N)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Docket  Na  ERW-«70— Rate  Schedule 
PetwgiMrtiini 


OatignMion 

Oaacriptton 

(1)  The  Watimglon  Wal»r  Power  Com- 

peny,    SupptemeM    No.    4    to   Rate 

wnaaMiQ  latas 

SchwMa  FPC  No.  87. 

among  ICP 

ntsmbcfS. 

(2)  kUho  Pommr  Company.  SuppiwnaM 

Da 

Na  2  to  nme  SchM*  FPC  No.  58. 

(31  MdnMm  ANMr  COHvmy.  S««x>l» 

Do. 

mam  No.  2  to  Rata  Schadula  FPC 

No.  37. 

(4)   PacMCoip/Paemc  Power  «    Ughl 

Do 

Compeny.  St^nHanianl  No  3  to  Rata 

SchaMaFKNoiltaL 

(5)  Poimnl  Qemnl  Bectnc  Compeny. 

Do 

Supptamanl  No.  3  to  Rato  Schaduto 

FPC  No.  27. 

(0)  Pugm  Sound  Power  «  UgM  Con^e- 

Do 

ny,  Papiilawant  No.  S  to  Rato  Schad- 

ulaFPCNaSS. 

(7)  Ulelt  Power  «  Light  Compeny.  Sup- 

Do 

ptamanl  No.  3  to  Rato  Sehadiia  FPC 

No.  iia 

(8)  aene  Pedtc  Poem  Conveny.  S««>- 

Do. 

ptamanl   No.    1    to   Raw   Scttadute 

FEHC  No.  16. 

[Docket  No.  SA86-3(H)00] 

Juniper  Operating  Co.;  Petitton  for 
Adjuetment 

October  14. 1986. 

Take  notice  that  on  August  11, 1986. 
Juniper  Operating  Company  (Juniper) 
filed  with  the  Federal  Energy  Regulatory 
Commission  a  petition  for  waiver  of  Btu 
refund  obligations,  resulting  from  the 
promulgation  of  Order  Nos.  399,'  399- 
A.«  and  399-B.» 

In  support  of  its  petition.  Juniper 
states  that  it  was  operator  of  the  well 
from  which  sales  were  made  to  Liquid 
Energy  Corporation.  Further.  Juniper 
states  that  although  it  was  operator  of 
the  subject  well  it  had  no  interest  in  the 
well.  Also,  Juniper  states  that  the 
subject  well  was  plugged  and 
abandoned  on  September  12, 1984,  and 
had  been  operating  at  a  loss  for  several 
months  prior  to  the  plugging.  Finally, 
Juniper  states  that  it  has  been  having 
difficulty  contacting  former  owners  of 
the  subject  well. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  set  forth  in  Rules  1101-1117  (18  CFR 
385.1101-385.1107  (1986))  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  Rule  1105. 
All  motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F.  Phimb, 
Secretary. 
[PR  Doc.  66-23526  Filed  10-16-86:  8:45  am] 

BILLINO  CODE  8717-01-11 


[Proieet  Na  77S6-003] 

Surrender  of  Prelimln«y  Permit; 
Marcal  Peper  MiHe,  Inc. 

October  15. 1986. 

Take  notice  that  the  Marcal  Paper 
Mills.  Incorporated,  permittee  for  the 
Marcal  Project  No.  7756,  has  requested 
that  the  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  7756  was  issued  on  March 
30. 1984,  and  would  have  expired  on 
February  28, 1987.  The  project  would 
have  been  located  on  the  Little 
Androscoggin  River,  in  Androscoggin 
County,  Maine. 


[PR  Doc  66-23525  Piled  10-16-86:  8:45  am] 
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■  49  FR  37735  (September  26. 1984).  FERC  SUU  S 
Regs.  (Rega.  Preambles  1962-1985]  1  30,597. 

'  49  FR  4B3S3  (November  28. 1984).  FERC  Slats.  A 
Regs.  (Regs.  Preambles  108^-1964]  1  30.812. 

*  SO  FR  30141  Uiily  24. 1986).  FERCStal*.  A  Regs. 
[Regs.  Preambles  1982-1985)  1  MJBSl. 


The  permittee  filed  the  request  on 
October  1, 1986.  and  the  preliminary 
permit  for  Project  No.  7756  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on  ' 
the  next  business  day.  t 

Kenneth  P.  Plumb,  <4| 

Secretary. 
[FR  Doc  88-23523  Filed  10-16-86:  8:45  am] 

BILLING  COOC  •717-ei-M 


[Docket  No.  RP87-«-000] 

Norttiem  Natural  Gas  Company, 
Division  of  Enron  Corp.;  Tariff  Rling 

October  la  198& 

Take  notice  that  on  October  7, 1986, 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern) 
tendered  the  following  tariff  sheets  to 
become  a  part  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1: 

Original  Sheet  Nos.  52k.  52k.l  through 

52k.l0 
Original  Sheet  Nos.  85s.  85s.l  through 

858.5 
Original  Sheet  Nos.  85t.  85t.l  through 

85t.5 

Northern  is  filing  to  establish  a  new 
rate  schedule.  Rate  Schedule  XD-1.  to 
provide  qualifying  shippers  with  an 
exchange  and  displacement  service  that 
is  implemented  under  section  311  of  the 
Natural  Gas  Policy  Act.  Rate  Schedule 
XD-1  is  one  of  several  firm  and 
intemiptible  transportation  rate 
schedules  that  comprise  Northern's  open 
access  transportation  program  proposed 
by  Northern  in  its  Offer  of  Settlement 
and  Stipulation  and  Agreement  of 
Settlement  in  Docket  No.  RP85-206  and 
agreed  to  by  the  parties  therein. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  tvith  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  17, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
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intervene.  Copies  of 
with  the  Commission 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  86-23527  Filed 

BHJJNG  COM  C717-01-M 


t  lis 


filing  are  on  Hie 
and  are  available 


10-1&-86:  8:45  am] 


(Docket  No.  CI66-«01-(  00  tt  aL] 
TXP  Operating  Co.;  /  ppilcaton 

October  14. 1986. 

Talce  notice  that  on  September  29, 
1986.  TXP  Operating  ( :onipany  (TXPO). 
of  P.O.  Box  1396.  Hou  (ton.  Texas  77251, 
filed  an  application  ai ;  successor  in 
interest  to  Exchange  ( )il  and  Gas 
Corporation  (EOG).  p  irsuant  to  section 
7  of  the  Natural  Gas  >  ict  and  §  157.23  et 
seq.  of  Subpart  E  of  tJ  e  regualtions  of 
the  Federal  Energy  Regulatory 
Commission  (Commis  sion).  for  a 
certificate  of  public  c<  mvenience  and 
necessity  authorizing  rXPO  to  render 
service  previously  aui  horized  by  the 
Commission  in  all  the  properties 
covered  by  EOG's  certificates  of  public 
convenience  and  nec«  ssity  issued  in  the 
dockets  listed  on  the  i  ittached  Exhibit 
"A",  which  is  on  file  \  n\h  the 
Commission  and  opei  to  public 
inspection.  TXPO  alsd  requests  to  be 
substituted  for  EOG  ii  i  any  proceedings 
related  to  such  docke  s  pending  before 
the  Commission  and  i  edesignation  of 
EOG's  rate  schedules  listed  in  the 
attached  Exhibit  "A"  is  the  rate 
schedules  of  TXPO. 

On  September  16, 1  )85,  Transco 
Energy  Investment  Cc  mpany  (TEIC) 
purchased  all  of  the  ii  sued  and 
outstanding  capital  st  }ck  and  business 
operation  of  Exchangi>  Oil  and  Gas 
Corporation  (EOG)  pursuant  to  a 
Purchase  Agreement  imong  Transco 
and  Georgia-Pacific  L  sasing  Corporation 
and  Geogria-Pacific  C  orporation. 
Effective  as  of  Septer  iber  30, 1985.  TEIC 
assigned  its  interest  i  i  all  of  EOG  assets 
owned  by  TEIC  on  thit  date  to  TXPO. 
As  a  result  of  such  as  jignment.  TXPO 
acquired  all  of  the  int  'rests  of  EOG  in 
the  properties  which  ire  subject  to  the 
certiHcates  of  public  lonvenience  and 
necessity  issued  to  El  )G  in  the  dockets 
listed  on  the  attached  Exhibit  "A". 

Any  person  desirin  ;  to  be  heard  or  to 
make  any  protest  wit  i  reference  to  said 
application  should,  oi  or  before  October 
28. 1986.  file  with  the  'ederal  Energy 
Regulatory  Comrtiissi  )n.  Washington. 
DC  20426,  a  petition  t )  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  C  ommission's  Rules 
of  Practice  and  Proce  iure  (18  CFR 
385.211.  385.214).  All  irotests  filed  with 
the  Commission  will  )e  considered  by  it 


in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

Exhibit  "A" 
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Pipeline. 
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[Dockat  No.  RP86-15S-001] 

United  Gas  Pipe  Line  Co.;  Compliance 
Filing 

October  10. 1986. 

Take  notice  that  on  October  6. 1986. 
United  Gas  Pipe  Line  Company  (United) 
submitted  Substitute  Fourth  Revised 
Sheet  No.  4-E  and  Substitute  Original 
Sheet  No.  48-Cl  to  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1  in 
compliance  with  Ordering  Paragraph  (B) 
of  the  Commission's  September  29. 1986 
Order  issued  in  the  captioned 
proceeding.  This  compliance  filing 
eliminates  gathering  costs  in  the 
reservation  charge  stated  on  Sheet  No. 
4-E  and  eliminates  section  3(b)(1)  of 
United's  FTS  Rate  Schedule. 

United  states  that  the  filing  of  these 
substitute  sheets  is  being  made  under 
protest  and  without  prejudice  to  its  right 
to  a  determination  of  the 
appropriateness  of  the  reservation 
charge  and  the  allocation  provisions  of 
section  3(b)(1)  of  its  FTS  Rate  Schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  Bled  on  or 
before  October  17, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  niing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-23529  Filed  10-16-86;  8:45  am] 
BILUNO  COOE  6717-41-M 


Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial  Order 
Filed  for  Period  of  June  23  Through 
Septemtier  19, 1986 

During  the  period  of  June  23  through 
September  19, 1986,  the  notice  of 
objection  to  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
was  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 


proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  Washington,  DC 
20585. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
October  9, 1986. 

Pennzoil  Company,  Houston.  Texas,  KRO- 
0310  Crude  Oil 

On  Septeinber  17, 1986,  Pennzoil  Company, 
700  Milam  Street,  Houston,  Texas  77101  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Economic  Regulatory 
Administration  (EI^j  issued  to  the  firm  on 
August  22, 1986.  In  the  PRO  the  ERA  found 
that  during  the  period  September  1976 
through  May  1977,  Pennzoil  misreported  its 
crude  oil  receipts  and  runs  to  stills  by 
excluding  volumes  of  crude  oil  processed  for 
a  non-refiner.  Alternatively,  the  PRO  alleges 
that  Pennzoil  engaged  in  practices  which 
resulted  in  the  circumvention  or 
contravention  of  the  Entitlements  Program. 
According  to  the  PRO  the  violation  resulted 
in  $9,023,472  of  overcharges. 

[FR  Doc.  86-23470  Filed  10-16-86;  8:45  am] 

BILUNG  CODE  64SO-01-M 


Issuance  of  Proposed  Decision  and 
Order  for  Period  of  Septemt>er  22 
Through  Octoi>er  3, 1986 

During  the  period  of  September  22 
through  October  3, 1986,  the  proposed 
decision  and  order  summarized  below 
was  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
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a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
Federal  holidays. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
October  9. 1986. 

Perry  Bros.  OH  Co.,  Inc.,  Americus,  Georgia, 
KEE-0027 

Perry  Bros.  Oil  Co..  Inc.  filed  an 
Application  for  exception  from  the 
requirement  to  file  Form  EIA-821,  entitled 
"Annual  Fuel  Oil  and  Kerosene  Sales 
Report,"  On  September  29. 1986.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  should  be  denied. 

[FR  Doc.  86-23471  Filed  10-16-86:  8:45  am] 

BILUNO  COOe  6450-01-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-3096-4] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICR  is  available  for  review 
and  comment. 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Minami.  (202)  382-2712  or  FTS 
382-2712. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Administration  and  Resources 
Management 

Title:  Procurement  Solicitations  (RFPs 
and  IFBs)  (EPA  ICR  #1038).  (Renewal  of 
a  previously  approved  ICR.) 

Abstract:  Federal  Acquisition 
Regulations  require  the  issuance  of 
solicitation  documents  for  acquisitions 
that  exceed  $25,000.  Responses  to  these 
solicitations  are  the  basis  for  EPA 
determining  which  offerors/bidders 
receive  contract  awards. 

Respondents:  Contract  offerors  and 
bidders. 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  FIFRA  Sec.  24(c)  Survey 
Questionnaire  for  State  Special  Local 
Needs  Registrations  (EPA  ICR  #1348). 
(This  is  a  new  collection  under  an 
existing  regulation.) 

Abstract:  EPA  will  conduct  a 
questionnaire-type  survey  of  state 
agencies  responsible  for  FIFRA  Sec. 
24(c)  special  local  needs  programs.  The 
responses  will  enable  EPA  to  determine 
if  the  agencies  have  the  expertise        t* 
necessary  to  review  the  type  of  24(c)  ^ 
registrations  being  granted,  and  the 
adequacy  of  their  written  procedures. 
States  will  also  be  asked  for  a  data  base 
update  of  all  active  24(c)  registrations. 

Respondents:  State  lead  agencies. 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Reporting  on  Accidental  Release 
Causes  and  Preventive  Techniques  (EPA 
ICR  #1331).  (This  is  a  new  collection.) 

Abstract:  EPA  is  gathering 
information  from  fixed  facilities  on  the 
causes  and  prevention  of  releases  of 
hazardous  substances  in  order  to 
establish  a  data  base  to  analyze  trends 
and  effects.  Those  facilities  having 
releases  that  meet  certain  criteria  will 
receive  a  letter  requiring  this 
information. 

Respondents:  Owners  of  hazardous 
waste  facilities  that  have  accidental 
spills  or  releases. 
***** 

Agency  PRA  Clearance  Requests 
Completed  by  0MB 

EPA  ICR  #1262.  Water  Quality  and 
Health  Effects  Associated  with  Shellfish 
Consumption,  was  approved  9/08/86 
(OMB  #2080-0025;  expires  6/30/89). 

EPA  ICR  #1344.  Survey  of  Antifouling 
Paint  Use  at  Boatyards  and  Shipyards, 


was  approvsd  Q/ZS/f  S  (OMB  #2070- 
0065:  expires  10/31/8  f). 


Comments  on  all  pfrts  of  this  notic* 
may  be  sent  to: 

Patricia  Minami,  U.S.  Environmental 
Protection  Agency.  Office  of 
Standards  and  R^  ilattons  (n^f-223). 
Information  and  R(  ;ulatory  Systems 
Division,  401 M  Si 
Washington,  DC 
and 

Rick  Otis  (#1038)  a; 
others),  Offlca  of 


I  Carios  TeUes  (aU 
ntand 


Budget,  Office  of  In  brmation  and 


Regulatory  Affairt, 


NewExecative 


Office  Building  (Ro  m  3228),  728 


Jackson  Place  NW. 
20503 


Dated:  October  fl,  ISei 
Danial  |.  Fiorino, 

Director,  Information  aiifi  Regulatory  Systems 
Division. 

[FR  Doc  86-23485  Filed  iO-16-W:  8:45  am] 


Washington.  DC 


(ER-FRL-30M-S] 

EnvlronmwiM  loip^t  StatooMnta; 
Notic*  of  Availability 

Responsible  Agenc  r.  Office  of  Federal 
Activities.  General  In  ormation  (202) 
382-50f73  or  (202)  382-6075.  Availability 
of  Environmental  Imp  act  Statements 
Filed  October  6, 1986  rhron^  October 
10, 1966  Pursuant  to  4 1 CFR  1506.9. 
EIS  No.  860413.  DraftflBR,  SD.  Central 
South  Dakota  Wate  r  Supply  System, 
Agricultural  brigati  an  Plan.  Pick- 
Sloan  Missouri  Bas  n  Program.  Due: 
January  2, 1987,  Coi  itact  John  Lawson 
(406)  657-6164 
EIS  No.  860414.  Final  BLM.  ED,  Eastern 
Idaho  Planning  Are ),  Heirs  Half  Acre, 
Hawley  Mountain,  Black  Canyon. 
Cedar  Butte,  and  P*  tticoat  Peak 
Wilderness  Study  /  reas.  Wilderness 
Recommendation,  1  hne:  November  17, 
1966.  Contact  O'de  1  Frandsen  (208) 
529-1020 
EIS  No.  860415.  Draft,  EPA,  PR.  Aredbo. 
Ponce,  Mayaquez,  j  nd  Yabncoa 
Harbors,  Ocean  Dn  idge  Material 
Disposal  Sites,  Designation,  Due: 
December  15, 1988.  Contact  Robert 
Witte  (212)  284-539^ 
EIS  No.  860416,  Draft,]  AFS,  AZ,  Mount 
Graham  Astrophysjcal  Area 
Development,  Appijoval  and 
Management,  Pinaleno  Mountains, 
Coronado  NationallForest,  Graham 
County,  Due:  )anua|7  20, 1987, 
Contact  R.  &  Tipp^connic  (602)  629- 
6483 
EIS  No.  860417,  Final.  COE,  MO. 
Soutlieast  Missouri  Port  Facility 


Construction.  Mississippi  River,  Cape 
Girardeau  and  Scott  Counties,  Due: 
November  17, 1986,  Contact:  John 
Brady  (314)  263-5711 

EIS  No.  860418,  Draft,  COE,  CA,  Pamo 
Dam  and  Reservoir  Emergency  Water 
Supply  Project  Construction,  Santa 
Ysabel  Creek,  San  Diego  County,  Due: 
December  15, 1986,  Contact  Joan 
Drake  (213)  894-0245 

EIS  Na  8e04ia  Final.  AFS,  UT.  WY, 
Ashley  National  Forest  Land  and 
Resource  Management  Plan,  Due: 
November  17, 1986.  Contact  Duane 
Tucker  (801)  789-1181 

EIS  No.  86042a  Draft.  FHW,  OR.  t-5/ 
Pacific  Highway  Improvement 
Hayesville  Interchange  to  BatUe 
Creek  Interchange,  Marion  County. 
Due:  December  11, 1986,  Contact  Dale 
Wilken  (SOS)  390^749 

EIS  No.  860421,  Draft  AFS,  WY,  Bridgei^ 
Teton  National  Forest  Land  and 
Resource  Management  Plan,  Teton 
County,  Due:  February  6, 1987, 
Contact:  Cari  Pence  (307)  733-2752 

EIS  No.  860422.  FSuppl.  USN,  GA,  Kings 
Bay  Fleet  Ballistic  Missile  Submarine 
Support  Base,  St.  Marys  Entrance 
Channel  Dredging  Program 
Modification,  Camden  County,  Due: 
November  17. 1966,  Contact:  Peter 
Havens  (202)  325-7344 

Amended  Notices 

EIS  No.  860358,  Draft,  FRC,  ID,  Salmon 
River  Basin.  Fifteen  Hydroelectric 
Power  Projects,  Construction. 
Operation,  and  Maintenance, 
Licenses,  Due:  November  10, 1988. 
Published  FR  9-5-86— Review  period 
extended 

EIS  No.  860388.  Draft,  FWS,  AK.  Selawik 
National  Wildlife  Refuge. 
Comprehensive  Conservation, 
Wilderness  Review  and  Wild  River 
Plan,  Wilderness  Recommendation, 
Kotzebue  Sound.  Due:  December  24, 
1986,  Published  FR  9-28-86— Review 
period  extended 

EIS  No.  860387.  Draft,  FWS,  AK. 
Nowitna  National  Wildlife  Refuge. 
Comprehensive  Conservation, 
Wilderness  Review,  and  Wild  River 
Plan,  Wilderness  Recommendations, 
Yukon  River  Valley.  Due:  December 
24, 1986,  Published  FR  9-26-88— 
Review  period  extended 

EIS  No.  880385,  Final,  FWS,  AK,  Togiak 
National  Wildlife  Refuge 
Comprehensive  Conservation  Plan, 
and  Wilderness  Review,  Wilderness 
Designation,  Due:  November  10, 1988, 
Published  FR  9-26-86— Review  period 
extended 

EIS  No.  880395,  Final,  BLM.  UT.  Warm 
Springs  Resource  Area,  Resource 
Management  Plan,  Millard  County, 
Due:  November  10, 1986.  Published  FR 


lO-OS-86— Review  period 

reestablished. 

Dated:  October  14, 1086. 
David  G.  Davis, 

Acting  Director,  Office  of  Federal  AcUvitiee. 
[FR  Doc.  86-43518  Filed  10-l»-«6t  8:45  am] 
BiLLiwa  eooe  isss  le  ■ 


(ER-FRL-30M-6] 

Environmantal  Impact  Statanwnta  and 
Regulationa;  AvaitabHity  of  EPA 
ComnMnta 

Availability  of  EPA  comments 
prepared  September  29, 1988  through 
October  S,  1986  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076/73.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated 
February  7. 1986  (51  FR  4804). 

Draft  EISs 

ERP  No.  DS-COE-A36420-aa  Rating 
LO,  Tombigbee  River  and  Tributaries. 
Luxapalila  Creek,  Phase  2  Channel 
Modifications,  MS  and  AL  Summary: 
EPA's  review  revealed  that  the 
environmental  consequences  of  the 
major  design  elements  of  this  proposal 
were  adequately  addressed  in  the  EIS. 
EPA  hopes  that  the  technical 
disagreements  over  mitigation  between 
the  Corps  and  the  U.S.  Fish  and  Wildlife 
Service  will  be  resolved  to  the 
satisfaction  of  both  parties. 

ERP  No.  D-COE-B36025-VT.  Rating 
E02,  Missisquoi  River  Flood  Control 
Plan.  VT.  Summar]r:  B>A  has  made  a 
preliminary  determination  that  the 
recommended  plan  may  not  comply  with 
EPA's  404(b)(1)  Guidelines  under  the 
Clean  Water  Act.  and  that  the  draft  EIS 
does  not  fully  comply  with  the 
requirements  of  NEPA.  EPA  believes 
that  the  project  as  proposed  will  cause 
substantial  impacts  to  aquatic  resources. 
Further.  EPA  believes  the  draft  EIS  is 
deficient  in  both  its  evaluation  of  these 
impacts  and  its  analysis  of  reasonable 
alternatives.  EPA  requests  that  the 
Corps  prepare  a  supplemental  BS  to 
address  the  deficiencies  identified  in 
EPA's  comment  letter  and  give  agencies 
and  the  public  an  opportunity  to 
comment  on  the  new  information. 

ERP  No.  D-COE-L01003-WA,  Rating 
E02,  Grays  Harbor  Refinery 
Construction,  Molybdenum  Processing, 
Sect.  10  and  404  Permit,  Chehalis  and 
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Hoquiam  Rivers.  WA.  Summary:  EPA's 
major  concern  was  that  the  draft  EIS  did 
not  present  an  adequate  alternatives 
analysis  as  required  by  NEPA  and  the 
EPA  404(b)(1)  Guidelines.  EPA 
requested  that  the  split  site  alternative 
be  thoroughly  evaluated.  EPA  also 
recommended  revision  of  the  water 
quality  discussion  using  the  most  recent 
ambient  water  quality  criteria  and  the 
Hnalized  new  source  performance 
standards  for  molybdenum  refmeries. 
EPA  suggested  that  consideration  be 
given  to  the  synergestic  effects  on 
aquatic  biota  due  to  the  mixture  of 
metals  in  the  refinery  effluent.  Finally, 
EPA  suggested  that  the  Department  of 
Ecologj^Corps  of  Engineers  give  serious 
consideration  to  preparing  a  revised 
Draft  EIS  so  that  the  new  information  on 
alternatives  and  water  quality  impacts 
could  be  subjected  to  a  full  peer  review. 

ERP  No.  D-ERA-B08002-00,  Rating 
LO,  New  England/Hydro-Quebec  450  kV 
Transmission  Line  Interconnection 
Phase  II,  Construction  and  Operation, 
404  Permit  Amendment  to  Presidential 
Permit  PP-76.  NH  and  MA.  Summary: 
From  the  standpoint  of  EPA's  areas  of 
jurisdiction  and  expertise,  EPA  does  not 
object  to  the  proposed  project.  However, 
mitigation  of  unavoidable  wetland 
losses  through  creation  of  wetlands  and 
enhancement  of  existing  degraded 
wetlands  within  the  transmission  line 
rights-of-way  or  creation  of  wetlands 
offsite  should  be  explored. 

Fmal  EISs 

ERP  No.  F-COE-F40286-IL,  North- 
South  Tollway  Construction,  Fill 
Material  Discharge,  Lily  Cache  Creek 
and  Du  Page  River,  Sect.  404  Permit  IL 
Summary:  EPA's  review  resulted  in  no 
objections  to  the  proposed  action. 
Commendable  wetland  mitigation  has 
been  developed.  EPA  requested  an 
opportunity  to  review  a  draft  Record  of 
Decision. 

ERP  No.  F-FHW-D40124-PA, 
Industrial  Highway/PA-29l/LR  542 
Improvement,  Fourth  and  Price  Streets, 
to  Ridley  Creek,  PA.  Summary:  EPA's 
previous  concerns  have  been  adequately 
addressed  and,  thus,  there  is  no  further 
objection  to  the  proposed  project. 

ERP  No.  F-FHW-L40148-OR,  185th 
Ave.  Improvements,  Rock  Creek  Blvd.  to 
Tualatin  Valley  Hwy.,  404  Permit.  OR. 
Summary:  The  final  EIS  was 
unresponsive  to  the  concerns  EPA 
raised  at  the  draft  EIS  stage.  EPA 
identified  water  quality  impacts 
associated  with  secondary  commercial 
and  secondary  residential  growth 
induced  by  the  project.  The  final  EIS  did 
not  evaluate  the  primary  and  secondary 
effects  of  the  project  on  sewage 
overflows  and  urban  nmoR.  EPA 


suggested  a  meeting  with  Washington 
County  to  resolve  these  issues  before 
the  Record  of  Decision  is  signed. 

Regulations 

ERP  No.  RR-DOI-A20022-00. 43  CFR 
Part  11,  Natural  Resource  Damage 
Assessments,  Type  B  Standard 
Procedures  for  Simplified  Assessments 
Requiring  Minimal  Field  Observations 
(51  FR  16636).  Summary:  EPA  strongly 
supports  an  approach  to  obtain  more 
appropriate  compensation  for  injury  to 
resources  having  significant  ecological/ 
intrinsic  value.  However,  EPA  believes 
that  DOI's  original  approach  and 
definition  of  special  resources  is  too 
restrictive.  At  a  minimum,  the  special 
resource  definition  should  be  broadened 
to  include  resources  protected  by 
federal  or  state  administrative  action, 
resources  that  are  identified  for  special 
protection  imder  international  treaties  to 
which  the  United  States  is  a  party,  and 
multiple  use  resources.  Trustees  should 
also  have  the  flexibility  to  determine  on 
a  case-by-case  basis  which  resources 
are  special  even  after  a  release  has  been 
detected. 

Amended  Notice 

ERP  No.  F-COE-L35012-WA, 

Adoption  of  USN  1985  Final  EIS— Puget 
Sound  Region,  Homeporting  Project 
Carrier  Battleship  Group,  Construction 
and  Operation,  Sect.  10  and  404  Permit, 
WA.  Summary:  EPA  made  no  formal 
comments.  EPA's  major  concerns  with 
tiie  U.S.  Navy's  (USN)  final  EIS  for  the 
Puget  Sound  Carrier  Battleship  Group 
were  in  relation  to  the  dredge  and  fill 
aspects  of  the  project,  and  EPA 
recommended  that  the  Corps  of 
Engineers  (COE)  supplement  the  USN 
final  EIS  before  issuing  their  404  permit. 
EPA  commented  on  the  dredge  and  fill 
aspects  of  the  project  in  comments 
provided  to  the  COE  on  the  draft 
supplemental  EIS.  Therefore,  EPA  has 
not  objections  to  the  COE  adoption  of 
the  USN  final  EIS  for  this  project. 

Dated:  October  14, 1986. 
David  G.  Davis, 

Acting  Director,  Office  of  Federal  Activities. 
[FR  Doc.  86-23520  Filed  10-16-86;  8:45  am] 

BILUNQ  CODE  6SSO-50-«l 


[FRL-3097-1]    - 

Advisory  Committee  Negotiating  the 
Hazardous  Waste  Injection 
Restrictions  Rulemaking;  Open 
Meeting 

As  required  by  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  we  are  giving  notice  of  an 
open,  two-day  meeting  of  the  Advisory 


Committee  negotiating  hazardous  waste 
injection  restrictions. 

The  meeting  will  be  held  on 
Wednesday  and  Thursday,  November  5 
and  6, 1986,  at  The  Conservation 
Foundation,  1255  23rd  Street,  NW.,  First 
Floor  Library,  Washington,  DC.  Each 
day,  the  meeting  will  start  at  9:30  a.m. 
and  %vill  run  until  5:00  p.m.  The  purpose 
of  the  meeting  is  to  continue  examining 
regulatory  options  and  working  on  the 
substantive  issues  which  the  Committee 
has  identified  for  resolution. 

If  interested  in  receiving  more 
information,  please  contact  Kathy  Tyson 
at  (202)  382-5352. 

Dated:  October  10. 1986. 

John  M.  Campbell, 

Acting  Assistant  Administrator  for  Policy. 
Planning  and  Evaluation. 

[Fit  Doc.  86-23559  Filed  10-16-M:  8:45  amj 

BUXING  CODE  8S60-S0-M 


[FRL-3096-9] 

Advisory  Committee  Negotiating 
Regulations  Governing  Major  and 
Minor  Modifications  of  Resource 
Conservation  and  Recovery  Act 
(RCRA)  Permits;  Open  Meeting 

As  required  by  section  9(a)(2)of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  we  are  giving  notice  of  an 
open  meeting  of  the  Advisory 
Committee  negotiating  regulations 
governing  major  and  minor 
modifications  of  Resource  Conservation 
and  Recovery  Act  (RCRA)  permits. 

The  meeting  will  be  held  on  Tuesday. 
November  4, 1986,  at  The  National 
Institute  for  Dispute  Resolution.  1901  L 
Sti-eet,  N.W.,  Suite  600,  Washington, 
D.C.  The  meeting  will  start  at  8:30  a.m. 
and  will  run  until  4:00  p.m.  The  purpose 
of  the  meeting  is  to  continue  working  on 
the  substantive  issues  which  the 
Committee  has  identified  for  resolution, 
including  categorization,  permit 
application  requirements,  and 
modifications  involving  new  waste 
streams,  new  capacities,  and  new 
processes. 

If  interested  in  receiving  more 
information,  please  contact  Kathy  Tyson 
at  (202)  382-5352. 

Dated:  October  10. 1986. 

|ohn  M.  Campbell, 

Acting  Assistant  Administrator  for  Policy, 
Planning  and  Evaluation. 

[FR  Doc.  86-23560  Filed  10-16-86:  8:45  am) 

BILLINQ  CODE  S560-SO-M 
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FEDERAL 
COMMISSION 


Public  Information  Colection 
ReQutrement  SutNnitti  d  to  the  Office 
of  Management  and  Bi  idget  for  Review 


The  Federal  Commudications 
Commission  has  submi  ted 
information  collection 
OMB  for  review  and  cl(  arance 
the  Paperwork  Reducti*  m 
U.S.C.  3507. 

Copies  of  this  submi 
purchased  from  the  Coi^mission' 
duplicating  contractor, 
Transcription  Service, 
NW.,  Suite  140.  Washirigt 
telephone  (202)  857-38ap. 
wishing  to  comment  on 
collection  should  contal:t 
Sprehe,  Office  of  Mana  lement 
Budget,  Room  3235  NEQB, 
DC  20503.  telephone 
further  information  contact 
Federal  Communicat 
telephone  (202)  632-751^ 
OMB  No.:  3060-0089 
Title:  Application  for 

Station  License  in  the 

Services 
Form  No.:  FCC  503 
Action:  Revision 
Estimated  Annual  Burden:  2,923 

Responses;  2,923  Hon  rs 

Federal  Communicatioiu  ((ommission. 

WiUum ).  Tricarico, 

Secretary. 

[FR  Doc.  86-23515  Filed  101-16-86;  6:45  am) 

WLLMQ  cooe  STia-OI-ll 


the  following 
ifequirement  to 
under 
Act  of  1980,  44 

^ion  may  be 
s 
ntemational 
:  100  M  Street 
on.  DC  20037, 
Persons 
this  information 
J.  Timothy 
and 
Washington, 
395-4814.  For 
Doris  Benz, 
Conunission, 


Li  nd 


Radio 
Maritime 


[Report  No.  CL-a7>1] 

Common  Canrler  PubH^  Mobile 
Services  Information;  Mobile  Servicee 
Division  Releases  QuMance  Regarding 
Questions  of  Real  Part  f  in  Interest  and 
Transfers  of  Control  f ( w  Cellular 
Applications  in  Marlcet  i  Beyond  Top 
120 

October  2. 1988. 

In  the  course  of  revie  ving 
applications  submitted  ly  tentative 
selectees  for  cellular  li(  enses  in  Marlcets 
121  and  beyond,  recurr  ng  questions 
have  arisen  concerning  the  issues  of  real 
party  in  interest  and  un  authorized 
transfers  of  control. 

These  questions  hav9  arisen  as  a 


result  of  arrangements 


jy  some  of  the 


tentative  selectees  to  o  >tain  services 
from  another  company  to  finance, 
design,  construct,  open  te  and  manage 
the  proposed  cellular  s;  stem.  In  some 
circumstances  such  coi  ipany  has  the 
option  to  purchase  com  rolling  interest  of 
the  tentative  selectee  v  ithin  a  set  period 


of  time.  In  other  situations  the  financing 
is  contingent  upon  the  financing  entity 
being  allowed  to  provide  all  or  many  of 
the  above  components. 

The  tentative  selectees  that  present 
these  proposals  for  the  most  part 
indicated  that  any  term  found  not  to  be 
in  compliance  with  the  Commission's 
rules  will  be  deleted  or  modified 
accordingly. 

We  are  concerned  that  by  entering 
into  one  of  tlwese  arrangements  a 
tentative  selectee  may  have  divested 
itself  of  substantial  responsibility  and 
control  of  its  proposed  facility  in 
violation  of  section  310  of  the 
Communications  Act  of  1934,  as 
amended.  We  had  indicated  in 
Guidelines  for  Settlements  and  Changes 
in  Ownership  of  Cellular  Systems, 
Public  Notice  of  March  24, 1986,  p.2,  n.1, 
that: 

Ownership  dianges  involving  a  party  who 
was  not  an  apphcant  in  the  market  involved, 
or  who  did  not  acquire  its  ownership  share 
through  an  eligible  trade,  must  l>e  evaluated 
on  a  case-by-case  basis  to  determine  whether 
a  substantia]  change  of  ownership  has  taken 
place,  under  the  body  of  case  law  governing 
changes  in  ownership  and  control.  .  .  .  Other 
factors,  such  as  relative  interests  of  other 
parties,  practical  day-to-day  control,  and  the 
relationships  of  the  parties  to  each  other  and 
to  the  company's  business  must  be 
considered. 

To  facilitate  our  processing  of 
applications  and  to  guide  future 
applicants,  we  are  issuing  the  following 
guidelines. 

A  Commission  licensee  must  at  all 
times  have  control  of  and  responsibility 
for  its  facility.  To  determine  who  has 
control  of  a  proposed  facility  the 
Commission  will  examine  the  following 
factual  questions: 

1.  Does  the  licensee  have  unfettered 
use  of  all  facilities  and  equipment? 

2.  Who  controls  daily  operations? 

3.  Who  determines  and  carries  out  the 
policy  decisions,  including  preparing 
and  filing  applications  with  the 
Commission? 

4.  Who  is  in  charge  of  emplojnnent, 
supervision  and  dismissal  of  personnel? 

5.  Who  is  in  charge  of  the  payment  of 
financing  obligations,  including 
expenses  arising  out  of  operating?  and 

6.  Who  receives  monies  and  profits 
derived  from  the  operation  of  the 
facilities? 

See,  Intermountain  Microwave,  94 
Rad.  Reg.  (P&F)  983,  984  (1963). 

Where  the  answers  to  these  questions 
are  such  as  to  indicate  that  the  tentative 
selectee  has  given  up  control  of  the 
facilities,  its  application  may  be  rejected 
on  real  party  in  interest  or  unauthorized 
transfer  of  control  grounds.  However, 
since  it  appears  that  applicants  may 


have  been  uncertain  as  to  what  the 
standards  concerning  these 
arrangements  are,  and  since  we  have 
not  previously  delineated  what 
provisions  would  l>e  acceptable,  we  will 
permit  all  tentative  selectees  in  Marlcets 
121  and  beyoifdto  file  cunettdments  to 
assure  that  the  arrangement  that  they 
propose  fully  complies  with  section  SIO 
of  the  Act,  as  well  as  Commission 
policy.  Amendments  may  include 
modification  of  one  or  more  of  the 
elements  of  the  proposed  arrangement; 
however,  in  no  event  would  the 
tentative  selectee  be  pennitted  to 
provide  a  new  source  of  finencing. 
Amendments  shall  be  filed  within  thirty 
(30)  days  of  this  Public  Notice. 

For  further  Informatitm  please  contact 
Gerald  M.  Goldstein  at  (202)  632-6444. 

Federal  Communications  Commission. 

Wdliam  J.  Tricarico, 

Secretary. 

[FR  Doc  86-23516  Filed  10-16-88;  6:45  am] 

BiLLMQ  cooe  trta^va 


Weekly  Emergency  Broadcast  System 
(EBS)  Test  Script  Change 

October  8, 1988. 

The  Commission  recently  received  a 
request  from  radio  station  WLIF, 
Baltimore,  Maryland,  for  permission  to 
substitute  station  call  letters  in  the 
portions  of  the  weeldy  EBS  testr  script 
worded  "this  station." 

After  review  of  this  matter  by  the  staff 
and  a  favorable  recommendation  from 
the  Chairman  of  the  Maryland  State 
Emergency  Communications  Committee, 
the  Conmiission  finds  that  granting  of 
the  request  would  better  serve  the 
public  interest.  Therefore,  all  broadcast 
stations  now  have  the  option  of  either 
using  the  present  weekly  EBS  test  script, 
or  substituting  their  call  letters  (as 
authorized  in  their  FCC  license)  in  the 
portions  of  the  weekly  tese  script 
worded  "this  station." 

The  EBS  Checklist  is  amended  to 
show  the  above  change,  and  reads  as 
follows: 

Broadcast  Announcement 

This  is  a  test.  This  station  (optional — insert 
station  call  letters]  is  conducting  a  test  of  the 
Emergency  Broadcast  System.  'This  is  only  • 
test. 

Transmit  Attention  Siyial 

Broadcast  tlie  two-tone  Attention 
Signal  (See  §  73.906  of  the  FCC  Rules) 
for  from  20  to  25  seconds. 

Broadcast  Announcement 

This  is  a  test  of  the  Emergency  Broadcast 
System.  The  broadcasters  of  your  area  in 


voluntary  cooperation  with  Federal,  State 
and  local  authorities  have  developed  tliis 
system  to  keep  you  informed  in  the  event  of 
an  emergency.  If  this  had  heea  an  actual 
emergency,  the  Attention  Signal  you  just 
lieard  would  have  been  followed  by  official 
information,  news  or  instructions.  This 
station  (optional — inswt  station  call  letters) 
serves  tlie  (opentioDal  area  name)  area.  This 
concludes  this  test  of  the  Emergency 
Broadcast  System. 

All  stations  are  reminded  that  they 
must  perform  this  test  a  minimum  of 
once  a  week  at  random  days  and  times 
between  8:30  AM.  and  local  sunset, 
unless  they  have  participated  in  a  state 
or  local  EBS  activation  or  coordinated 
test  during  the  test  week  period. 

For  additional  information,  contact 
Management  Planning  ft  lYogram 
Evalualtion  Office.  (202)  632-3go& 

Federal  Communication  Commission. 
Wa&ml.  Tricarico. 
Secretary. 

[FR  Doc  86-23517  Filed  10-16-88;  8:45  am] 
I  coK  eria-st-ii 


[Report  Ho.  16231- 

PeuUoiis  for  Reconsideration  and 
Clarification  and  Appleetione  for 
Review  of  Actions  In  Rulemaking 


October  a.  1966. 

Petitions  for  reconsideration  and 
clarification  and  applications  for  review 
have  been  filed  in  the  Commission  rule 
making  proceedings  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e)  and  1.115.  The  fidl  text  of 
these  documents  are  available  for 
viewing  and  copying  in  Room  239, 1919 
M  Street.  NW..  Washington.  DC.  or  may 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service  (202)  857-3800). 
Oppositions  to  these  petitions  and 
applications  must  l>e  filed  within  15 
days  after  publication  of  this  Public 
Notice  in  the  Federal  Register.  Replies  to 
opposition  must  be  filed  writhin  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject  Amendment  of  the  Exemptions 
in  Subpart )  of  Part  15  of  the 
Commission  Rules  for  controlling  the 
Interference  Potential  of  Computers 
and  Similar  Electronic  Equipment 
(Gen  84-801.  RM-4246)  Number  of 
petitions  received:  1 
Subject  Amendbnent  of  Part  97  of  the 
Commission's  Rules  to  Permit 
Volunteer-Examiner  Coordinators 
(VEC's)  to  Maintain  Pools  of 
Questions  for  Amateur  Operator 
Examinationa.  (PR  Docket  No.  65-196) 
Numl>er  of  petitions  received:  5 


Subject  Amendment  of  t  73.202(b), 
Table  of  Allotinents.  FM  Broadcast 
Stations.  (Top  Sail  Beach  and 
Wilmington,  North  Carolina)  (MM 
Docket  No.  86-27,  RM's  5157  and  5364) 
Number  of  petitions  received:  1 

Subject  Amendment  of  S  73.806(b), 
Table  of  Assignments,  Television 
Broadcast  Stations.  (Gary,  Indiana] 
(MM  Docket  No.  86-8a  RM-5303] 
Number  of  petitions  received:  1 

Applications  for  Review 

Subject  Amendment  of  i  73.202(b], 
Table  of  Allotments,  FM  Broadcast 
Stations.  (San  Clemente,  California) 
(MM  Docket  No.  84-442,  RM-4724] 
Numl>er  of  applications  received:  2 

Federal  Communications  Commission. 

William  I.  Tricuico. 

Secretary. 

[FR  Doc.  86-23518  FUed  10-16-88  8:45  am] 

MLUNO  cow  sru-ei-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  CoOectton  SulMnitted  to 
OMB  for  Review 

AOENCV:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  Information  Collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1960. 

Tide  of  Information  Collection: 
Consolidated  Reports  of  Condition  and 
Income  (insured  State  Nonmember 
Commercial  Banks]  (OMB  No.  3064- 
0052). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35],  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  Standard  Form 
83,  "Request  for  OMB  Review,"  for  die 
information  collection  system  identified 
al>ove. 

ADDRESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Neal,  Office  of  Infonnation  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  and  to  John  Keiper,  Assistant 
Executive  Secretary  (Administration), 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429. 

Conunents:  Comments  on  this 
collection  of  information  should  be 
submitted  on  or  before  November  3, 
1986. 

SUMMIAIIY:  The  FDIC  is  requesting  OMB 
approval  to  extend,  for  a  three-year 
period,  the  expiration  date  of  the 


quarterly  Consolidated  Reports  of 
Condition  and  Income  (Call  Reports) 
filed  by  insured  state  nonmember 
commercial  banks.  The  OMB  clearance 
for  the  collection  expires  on  January  31, 
1987.  There  is  no  diange  in  the  method 
or  the  substance  of  the  collection. 

Section  7  of  the  Federal  Deposit 
Insurance  Act  requires  all  insured 
conunercial  banks  to  file  four  reports  of 
condition  and  income  each  year  with 
their  primary  Federal  bank  regulatory 
authority,  eidier  the  FDIC.  die  Office  of 
die  Comptroller  of  die  Currency  (OCC) 
or  the  Board  of  Governors  of  the  Federal 
Reserve  System  (FRB).  Insured  state 
nonmember  commercial  banks  submit 
these  reports  to  the  FDIC. 

The  reporting  requirements  of  the  Call 
Reports  for  insured  commercial  banks 
are  joindy  developed  by  the  Reports 
Task  Force  of  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC]  representing  the  Federal  bank 
regulatory  agencies.  The  Call  Reports 
are  used  by  the  FDIC,  the  OCC  and  the 
FRB  both  on  an  Individual  bank  basis 
and  in  aggregate  form  for  supervisory/ 
surveillance,  regulatory,  research/ 
statistical,  and  informational  purposes. 
Extensive  use  is  made  of  the  Call 
Reports  for  ofF-site  monitoring  and 
surveillance  of  banlcs.  It  is  estimated 
that  815,658  hours  are  spent  annually  by 
insured  state  nonmember  commercial 
banlcs,  collectively,  in  preparing  Call 
Reports. 

Dated:  October  la  1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
(FR  Doc.  86-23461  Filed  10-16-86:  8:45  am] 

BILUNO  COOC  S714-01-M 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Federal  Emptoyeee;  Teating  of 
Employees  in  Certain  Occupational 
Categorlee  To  Discover  Positive 
Indicators  of  Drug  Atnise,  5  U.S.C. 
7101,  et  seq. 

action:  Notice  of  extention  of  time  for 
the  submission  of  amicus  briefs  on  the 
negotiability  of  Union  proposals  relating 
to  various  aspects  of  agency  initiated 
testing  of  civilian  employees  to  identify 
drug  use:  Extension  until  January  20, 
1987. 

SUMMARY:  On  August  22, 1966,  the 
Federal  L,abor  Relations  Authority 
published  notice  of  the  opportunity  for 
all  interested  parties  to  file  amicus 
briefs  by  October  22, 1986,  in  certain 
proceedings  involving  the  negotiabihty 
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September  15, 1986. 


Federal  Regiater  /  Vol.  51.  No.  201  /  Friday.  October  17.  1986  /  Notices 


Federal  Register  /  Vol.  51.  No.  201  /  Friday,  October  17,  1986  /  Notices 37073 


of  various  proposal  i  relating  to  the 
testing  of  civilian  ei  iployees  to  identify 
drug  use.  51  FR  30i:  4.  Subsequently  on 


President  Reagan 


issued  Executive  Older  12564.  requiring 
a  dnig-&ee  Federal  tvorkplace.  In 
section  3  of  the  Exe  :utive  Order,  the 
President  directed  t  le  head  of  each 
agency  to  establish  mandatory  and 
voluntary  drug  testi  ng  programs  for 
agency  employees « nd  applicants. 

On  October  3, 19<  6,  the  General 
Counsel  of  the  Uniti  id  States  OfRce  of 
Personnel  Managen  ent  ("OPM"),  and 
the  Assistant  Atton  ley  General,  Civil 
Division.  Department  of  Justice,  jointly 
requested  the  Authdrity  to  extend  the 
time  for  the  Executi  ve  Branch  to  submit 
its  views  on  the  nej  otiability  of  agency- 
initiated  drug  testin ;  of  federal 
employees  for  ninet  /  days,  or  untU 
January  20, 1987. 

The  basis  for  this  request  is  that  under 
section  6  of  Executi  'e  Order  12564,  the 
Office  of  Personnel  Vlanagement  shall, 
among  other  things,  issue  government- 
wide  guidance  to  a(  encies  on  the 
implementation  of  t  le  terms  of  the 
Order.  Further,  und<  ir  section  6(b)  of  the 
Order,  "The  Attornc  y  General  shall 
render  legal  advice  'egarding  the 
implementation  of  t  lis  Order  and  shall 
be  consulted  with  ri  igard  to  all 
guidelines,  regulatic  ns.  and  policies 
proposed  to  be  ado  )ted  pursuant  to  this 
Order." 

The  Authority  ha  i  provided 
informational  copie  i  of  the  joint  OPM/ 
Department  of  Justi  ;e  motion  to  the 
parties  to  the  cases  cited  in  the  August 
22, 1986,  solicitatior  of  amicus  briefs. 

Executive  Order   2564  and  the 
implementation  of  i  s  provisions  by  the 
various  agencies  responsible  for  taking 
actions  thereunder  lave  significant 
implications  for  the  resolution  of  the 
matters  pending  be  ore  the  Authority 
and  future  cases  co  ning  before  the 
Authority.  Accordii  gly.  the  Authority 
has  determined  to  t  xtend  the  time  for 


filing  amicus  briefs 


until  January  20. 


1987.  Persons  and  organizations  which 
have  already  filed  cmicus  briefs  may 
supplement  or  repli  ce  those  filings 
within  the  extende(  time  limit. 

INFOK  MATION 


CONTACT. 

of  Case 
Street,  Room  238, 
;  (202)  382-0715. 

986 


FORPURTHEII 

Harold  Kessler.  Director 
Management,  500  C 
Washington,  DC  20Jl24; 

Dated:  October  15, 
For  the  Authority. 
Harold  O.  Kessler. 

Acting  Executive  Dilator. 

(FR  Doc.  86-23580  Fii  \d  10-16-86;  8:45  am] 

MLLMO  COW  (TtT-OI-H 


FEDERAL  RESERVE  SYSTEM 

Southern  National  Corp.  et  al.; 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  6. 1986. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Southern  National  Corporation, 
Lumberton,  North  Carolina;  to  merge 
with  First  Palmetto  Bancshares 
Corporation,  Columbia,  South  Carolina, 
and  thereby  indirectly  acquire  First 
Pabnetto  State  Bank  and  Trust 
Company,  Columbia.  South  Carolina. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  BMR  Bancorp,  Inc.,  Atlanta, 
Georgia;  to  merge  with  Toombs  Bank 
Shares,  Inc.,  Vidalia,  Georgia,  and 
thereby  indirectly  acquire  Brice  Banking 
Company,  Vidalia,  Georgia. 

C  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Illinois  Marine  Bancorp,  Inc., 
Elmhurst,  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  Colonial 
Bancorporation.  Inc.,  Peru,  Illinois,  and 
thereby  indirectly  acquire  Colonial  Trust 
and  Savings  Bank  of  Bureau  County, 


Princeton,  Illinois,  and  Colonial  Trust 
and  Savings  Bank,  Peru.  Illinois. 

2.  Unibancorp,  Inc.,  Chicago.  Illinois; 
to  acquire  at  least  95.62  percent  of  the 
voting  shares  of  DuPage  County  Bank  of 
Giendale  Heights.  Glendale  Heights, 
Illinois.  Comments  on  this  application 
must  be  received  by  November  5. 1986. 

D.  Fedwal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner,  Vice  {^resident)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Financial  Banchares,  Inc.,  SL  Louis, 
Missouri,  and  Schmid  Brothers 
Investment  Company,  Inc.,  Clayton, 
Missouri;  to  acquire  at  least  89  percent 
of  the  voting  shares  of  Oran  State  Bank. 
Oran,  Missouri. 

E.  Fedend  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Houghton  Financial,  Inc.,  Houghton. 
Michigan;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Houghton  National 
Bank,  Houghton,  Michigan.  Comments 
on  this  application  must  be  received  by 
November  5, 1986. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Gulfbanks,  Inc..  Corpus  Christi, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  Security  State  Bank  of 
Portland.  Portland.  Texas. 

G.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco.  California  94105: 

1  Hemet  Bancorp,  Hemet.  California; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Bank  of  Hemet.  Hemet, 
California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  10, 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-23460  Filed  10-16-86;  8:45  am] 
siujNO  CODE  saie-oi-ii 


The  Sumttomo  Bank,  Ltd.,  et  al.; 
Acquisition  of  Company  Engaged  in 
Permissible  Nonl>anklng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  9  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 


Regulation  Y  as  closely  related  to 
banidng  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  the 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  lot  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sununarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  5. 
1986. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  The  Sumitomo  Bank,  Ltd.,  Osaka. 
Japan;  to  acquire  JAIS-Califomia,  San 
Francisco.  California,  and  thereby 
engage  in  joint  venture  data  processing 
activities  pursuant  to  9  225.25(b)(7)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  the  State 
of  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  10. 1986. 

James  McAfee, 

Aaaociate  Secretary  of  the  Board. 

[FR  Doc  S6-234S0  Filed  l&-16-«e:  8:45  am] 

siujNa  coot  stie-tt-M 


FEDERAL  TRADE  COMMISSION 

Consumer  Protection  AppHanca 
Energy  LshaMng;  infofmation 
CoHactkNi  RoquiranMnt 

AOENCv:  Federal  Trade  Commission. 
action:  Notice  of  application  to  OMB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C  3807,  for  clearance  of  information 


collection  requirements  contained  in  an 
amendment  to  the  Appliance  Energy 
Labeling  Rule,  16  CFR  Part  305.  An 
amendment  of  the  existing  clearance. 
OMB  control  No.  3084-^)069,  has  been 
requested. 

summary:  The  Appliance  Energy 
Labeling  Rule,  which  implements  Title 
ni  of  the  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  6291.  et  seq., 
requires  manufacturers  and  importers  of 
major  energy-consuming  appliances  to 
disclose  energy  information  to 
consumers  by  means  of  point-of-sale 
labels.  The  amendment  extends  the 
labeling  requirement  to  air  conditioners 
and  heat  pumps. 

DATE:  Comments  on  this  application 
must  be  submitted  on  or  before 
November  17. 1986. 
ADDRESS:  Send  comments  to  Mr.  Don 
Arbuckle.  FTC  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3228, 
Washington.  DC  20503.  Copies  of  die 
application  may  be  obtained  from  Public 
Reference  Branch.  Room  130.  Federal 
Trade  Commission.  Washington.  DC 
2058a 

FOR  RNtTHHI  MFOmiATIDN  CONTACT 

James  G.  Mills.  Division  of  Enforcement. 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington.  DC 
20580.  (202)  376-8934. 

By  direction  of  the  Commission. 
Emily  H.  Rock, 
Secretary 

[FR  Doc  86^23535  Filed  10-16-86;  8:45  am] 
BIUJNO  COOC  S7S»-SV4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Atoohol,  DrugAbtwa.  and  Mental 
Health  Administration 

Advisory  Committees;  Novemt>er 
Meetings 

agency:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  HHS. 
ACTKNC  Notice  of  meetings. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meetings  of  the  agency's 
initial  review  committees.  These 
committees  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  The  committees 
will  be  performing  initial  review  of 
applications  for  Federal  assistance, 
liierefore,  portions  of  the  meetings  will 
be  closed  to  the  public  as  determined  by 
the  Administrator,  ADAKttiA,  in 


accordance  with  5  U.S.C.  552(b)(6)  and  5 
U.S.C.  app.  2 10(d).  NoUce  of  these 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 

Committee  Name:  Biological  and 

Neurosciences  Suboammittee  of  the 
Mental  Health  Researdi  Education 
Review  Committee.  NIMH 

Date  and  Time:  November  6-7:  9M)  a.m. 

Place:  Linden  Hill  Hotel,  5400  i>ooks  Hill 
Road.  Bethesda,  Maryland  20614 

Status  of  Meeting: 
Open — November  6: 9:00-10:00  a.m. 
Closed — Otherwise 

Contact:  Shirley  Maltz.  Room  9C-26. 

Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20657.  (301)  443- 
3936 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research 
training  activities  in  the  area  of 
biological  sciences  related  to  mental 
health  with  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Committee  Name:  Epidemiology 

Sut>committee  of  the  Epidemiologic  and 
Services  Research  Review  Committee. 
NIMH 

Date  and  Time:  Noveml>er  12^14:  9:00  a.m. 

Place:  Key  Bridge  Marriott.  1401  Lee 
Highway.  Arlington,  Virginia  22209 

Status  of  Meeting: 
Open — November  12:  9KX)-10:00  a.m. 
Closed — Otherwise 

Contact  Gloria  Yockelson.  Room  9Cl4. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20657,  (301)  443- 
1387 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  applications  for 
assistance  from  the  National  institute  of 
Mental  Health  for  support  of  research 
and  research  training  activities  as  they 
relate  to  mental  health  epidemiology, 
mental  health  service  systems  research, 
and  evaluation  of  clinical  mental  health 
services  with  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  as  follows:  NIMH:  Ms.  Joanna 
Kieffer,  Committee  Management  Officer, 
Room  9-05,  Parldawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
(301)  443-4333. 

Dated:  October  10, 1986. 
Brende  L  Williamson, 
Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

[FK  Doc  8&-23454  Filed  10-16-86;  8:45  am| 
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Centers  for  Diseas  i  Control 


Antil>iotic-Reslstar  t 
United  States;  Opei  i 


Gonorrtiea  In  the 
Meeting 


!tn 


fubl 


The  Division  of  S  ixually 
Diseases  (DSTD).  C  >nter 
Services  (CPS),  Cen  era 
Control  (CDC).  Atlanta 
sponsor  a  meeting 
resistant  gonorrhea 
Attendance  by  the 
to  the  space  available 
Date:  December  2-3 
Time:  8:00  a.m.-4:30 
Place:  Centers  for 

Building  1,  Room 

Road.  NE..  Atlant  i 
Additional  informat  on 

from:  Mr.  Peter  Cf  ppen 

Services  Branch, 

Atlanta,  Georgia 

FTS:  236-1275.  Cohunercial: 

1275. 

Dated:  October  10. 1^. 
Elvin  Hilyer, 

Associate  Director  for 
Centers  for  Disease  Cdptrol. 
(FR  Doc.  86-23448  File^ 

HLUNO  COOe  4t«0-1«-ll 


Transmitted 
for  Prevention 
for  Disease 
,  Georgia,  will 
discuss  antibiotic- 
n  the  United  States, 
ic  will  be  limited 


1986 
p.m. 

Control, 
003, 1600  Clifton 
,  Georgia  30333 
may  be  obtained 
,  Program 
)STD,  CPS.  CDC. 
0333.  Telephones: 
(404)329- 


"olicy  Coordination, 
trol. 
10-16-«6;  8:45  am] 


Injury  Reeearch  Gr^nt  Review 
Committee;  Meetin  i 

In  accordance  witii  section  10(a)(2)  of 
the  Federal  Advisori  Committee  act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  aimounces  I  le  following 
Committee  meeting: 


PU  ce 


Name:  Injury  Research 
Committee. 

Dates:  November  3-6, 

Place:  Hotel  Tower 
Road.  N.E..  Atlanta. 

Time:  8:30  a.m.  —  5KX) 

Type  of  Meeting:  Oper 
November  3, 1986.  Qosed 
November  3  —  5:00 

Contract  Person:  Mark 
Executive  Secretary 
Center  for  Environmental 
for  Disease  Control. 
N.E..  Atlanta.  GA  30633 
236-4542.  Commercial 

Purpose:  This  Commit 
advising  the  Secreta  "y 
Human  Services,  the 
for  Health,  and  the 
Disease  Control,  reg^rdi: 
merit  and  technical 
applications  relating 
injury  control  researph 
projects  and  injury 
centers. 

Agenda:  Agenda  items 
include  aimouncem^ts, 
review  procedures, 
and  review  of  grant 
at  10:00  a.m..  MondaK' 
5:00  p.m.,  Wednesds  y 
Committee  will  cone  uct 


I  Be  i 


Grant  Review 


986 

3340  Peachtree 
[Georgia  30026 
m. 
8:30  a.m.  —  9:45  a.m., 

1:00  a.m., 
m..  November  6. 1988 
L  Rosenberg.  M.D., 
of  the  Committee, 

Health,  Centers 
1600  Clifton  Road, 
.  Telephone:  FTS: 
(404)  454-4542 
is  charged  with 
of  Health  and 
Assistant  Secretary 
pirector,  Centers  for 
ng  the  scientific 
easibility  of  grant 
to  the  support  of 
and  demonstration 
I^evention  research 


for  the  meeting  will 
Jits,  discussion  of 
I  Liture  meeting  dates, 
pplications.  Beginning 
,  November  3.  through 
November  8.  the 
its  review  of  grant 


applications.  This  portion  of  the  meeting 
will  be  closed  to  the  public  in  accordance 
with  provisions  set  forth  in  section 
552b(c](e),  Title  5  U.S.  Code,  and  the 
Determination  of  the  Director,  Centers  for 
Disease  Control,  pursuant  to  Pub.  L  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  10, 1986. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc.  86-23450  Filed  10-16-86;  8:45  am) 

BtUJMO  COOE  41«0-1S-M 


Fall  Hazards  Associated  WItti  Erection 
of  Painted  Steel  Structural  Members; 
Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 
Date:  November  20, 1986 
Time:  10  a.m.-3  p.m. 
Place:  Room  138-B,  Appalachian 
Laboratory  for  Occupational  Safety 
and  Health,  944  Chestnut  Ridge  Road, 
Morgantown,  West  Virginia  26505 
Purpose:  To  discuss  a  study  to  be 
.    conducted  by  the  University  of 
Oklahoma  pursuant  to  a  contract  with 
NIOSH.  This  study  is  to  correlate 
quantitative  measurements  of  the 
coefficient  of  friction  of  painted 
structural  steel  members,  under 
various  conditions,  with  the 
subjectively  determined  workers' 
acceptability  of  slipperiness. 
Viewpoints  and  suggestions  from 
industry,  organized  labor,  academia, 
other  government  agencies,  and  the 
public  are  invited. 
Additional  information  may  be  obtained 
from:  Ronald  Stanevich,  Division  of 
Safety  Research.  NIOSH,  CDC,  944 
Chestnut  Ridge  Road,  Morgantown. 
West  Virginia  26505-2888, 
Telephones:  FTS:  923-4531. 
Commercial:  304/291-4531 

Dated:  October  10, 1986. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 

[FR  Doc  86-23449  Filed  10-16-86;  8:45  am) 
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Food  and  Drug  Administration 

[Doclcet  No.  86F-0362] 

Betz  Lalx>ratories;  Filing  of  Food 
Additive  Petition 

AaENCv:  Food  and  Drug  Administration. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  Betz  Laboratories  has  filed  a 
petition  proposing  that  the  food  additive 
regulation  for  boiler  water  additives  be 
amended  to  provide  for  the  safe  use  of  a 
copolymer  of  methacrylic  acid  and 
acrylic  acid  as  an  active  polymer  in 
boiler  water. 

FOR  FURTHER  INFORMATKHI  CONTACT: 
John  W.  Gordon,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-426-5487. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  6A3957)  has  been  filed  on 
behalf  of  Betz  Laboratories.  Somerton 
Rd.,  Trevose,  PA  19047,  proposing  that 
S  173.310  Boiler  water  additives  (21  CFR 
173.310)  be  amended  to  provide  for  the 
safe  use  of  a  copolymer  of  methacrylic 
acid  and  acrylic  acid  as  an  active 
polymer  in  boiler  water. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  3, 1986. 
Richard ).  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  8fr-23451  Filed  10-16-68;  8:45  am] 
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Advisory  Committees;  Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
conrniittees  of  the  Food  and  Drug 
Administration  (FDA),  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  aimounced: 

General  Hospital  and  Personal  Use 
Devices  Panel 

Date,  time,  and  place.  November  3,  9 
a.m.,  Rm.  503A,  Hubert  H,  Humphrey 
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Bldg.,  200  Independence  Ave.  SW. 
Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to  11 
a.m.;  closed  peresentation  of  data,  11 
a.m.  to  12  m.;  closed  committee 
deliberations,  1:30  p.m.  to  2:30  p.m.;  open 
committee  discussion.  2:30  p.m.  to  4 
p.m.;  Andrea  A.  Wargo.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
420),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7750. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  27,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  safety  and 
effectiveness  data  for  a  programmable 
implantable  infusion  pump. 

Closed  presentation  of  data.  Trade 
secret  and/or  confidential  commercial 
information  will  be  presented  to  the 
committee  regarding  materials, 
computer  software,  and  manufacturing 
information.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  552b{c)(4)). 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  information 
on  materials,  computer  software,  and 
manufacturing  information.  This  portion 
of  the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Radiologic  Devices  Panel 

Date,  time,  and  place.  November  24,  9 
a.m.,  Rm.  416, 12720  Twinbrook 
Parkway,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to  11 
a.m.;  closed  committee  deliberations,  11 
a.m.  to  12  a.m.;  open  committee 
discussion,  1  p.m.  to  4:30  p.m.;  Robert 
Phillips?  Center  for  Devices  and 
Radiological  Health  (HFZ-430),  Food 
and  Drug  Administration,  8757  Georgia 
Ave,  Silver  Spring,  MD  20910,  301-427- 
7514. 


General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  veiws,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  17,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  agruments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  for  magnetic 
resonance  imaging  devices.  The 
committee  will  also  discuss  the 
requirements  for  reclassification  of 
devices  and  generalized  requirements 
for  magnetic  resonance  imaging  device 
premarket  approval  applications. 

Closed  committee  deliberations.  The 
committee  may  discuss  trade  secret 
and/or  confidential  commercial 
information  relevant  to  premarket 
approval  applications  for  magnetic 
resonance  imaging  devices.  This  portion 
of  the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  conmiittee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 


14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  ivishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  descretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  fit>m  the  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  "The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
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certain  other  iiutanc  M  not  gMerally 
relevant  to  FDA  mat  [era. 

Examplea  of  portk  oa  of  FDA  adviaory 
cominittee  maatiaga  that  aitliaarily  may 
be  closed,  where  ne(  eaaary  and  in 
accordance  with  PA  ZA  criteria,  iaduda 
the  review,  discussU  n,  and  evaluation 
of  drafts  of  regulatio  is  or  guidelines  or 
similar  preexistfau  h  temal  agency 
documents,  but  only  If  thslr  premature 
disclosure  is  likely  t(  i  significantly 
frustrate  implements  tion  of  proposed 
agency  action;  review  r  of  trade  secrets 
and  confidential  con  merdal  or  financial 
information  submittc  d  to  the  agency; 
consideration  of  mat  ters  invohing 
investigatory  flies  cc  mpiled  for  lew 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  rtoords  or 
individual  patient  records,  when 
disclosive  would  coi  atitule  a  clearly 
unwarranted  invasio  n  of  personal 
privacy. 

Examples  of  portic  ns  of  FDA  advisory 
committee  meetings  iiat  ordinarily  shaD 
not  be  closed  incladi  the  review, 
discussion,  and  evali  lation  of  general 
preclinical  and  clinic  al  teat  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideratic  n  of  labeling 
requirements  for  a  cl  iss  of  marketed 
drugs  or  devices;  rev  ew  of  data  and 
information  on  speci  ic  investigational 
or  marketed  drugs  ai  d  devices  that  have 
previously  been  mad  b  pubUc; 
presentation  of  any  <  ther  data  or 
information  that  is  n  )t  exempt  ft«m 
public  disclosure  puisuant  to  the  FACA, 
as  amended;  and,  noiably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  li  idependently 
justify  closing. 

This  notice  is  issm  d  under  section 
10(a)(1)  and  (2)  of  th(  i  Federal  Advisory 
Committee*Act  (Pub.  L  92-M3, 86  Stat. 
770-776  (5  U.S.C.  Ap  ).  I)),  and  FDA's 
regulations  (21  CFR I  >art  14)  on  advisory 
committees. 

Dated:  October  la  li  06. 
Frank  E.  Yoimg. 

Commissioner  of  Food  knd  Drugs. 
[PR  Doc.  86-23452  Filec 
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Health  Care  Finand  rag  Adrntnlstratlon 


Organ  zatton, 


StalaiiMfit  of 
and  Delegatlona  of 


FunctlOfWi 
UrfhorHy 


Part  F.  of  the  Stat^ent 
Organization.  Functi  ins, 
Delegations  of  Auth<  rity 
Department  of  Healt  i 
Services,  Health  Cai  9 
AdministraticHi  (HCl  A), 
Register.  Vol.  51,  No 
26062,  dated  Friday, 


10-16-66:  8:45  am] 


of 
and 
for  the 
and  Human 
Financing 
Federal 
138,  pg.  26060- 
uly  18. 1986)  is 


amended  to  reflect  a  revtaion  to  the 
Division  and  Medicare  Peyments  U 
functional  statement.  This  ohange  will 
emphasize  the  financial  analysis 
responsibilities  of  the  division  and  will 
help  distinguiah  the  difference  in 
functions  between  the  two  Medicart 
Payments  Diviaioas  in  the  Office  ot 
Financial  Management,  OfRce  of 
Prepaid  Health  Care. 

The  specific  changes  are: 

•  Section  FC.20.D.3..  Division  of 
Medicare  Payments  n,  is  deleted  in  its 
entirety  md  replaced  by  a  new 
functional  statement  for  the  division  to 
read  as  fbUows: 

3.  Division  of  Medicare  Payments  n 
(FCC3). 

Responsible  for  all  activities  which 
involve  Medicare  prepaid  health  plan 
accounting  policy  implementation  and 
payments  for  Regions  VI  through  X. 
Reviews  and  approves  Adjusted 
Commtmity  Rate  (ACR)  proposals  for 
contractor  reimbursement  on  a  risk 
basis  as  set  out  under  the  Tax  Equity 
and  Fiscal  Respon^bility  Act.  Provides 
training  for  "risk"  contractors  on  the 
technicalities  of  ACR  determinations. 
Conducts  onsite  visits  to  review 
contractors'  documentation  for  ACR 
computations  and  the  overall 
assessment  of  contractors'  accounting 
operations.  Renders  technical  guidance, 
coordinates  appeals,  and  provides 
assistance  concerning  prepayment  plan 
cost  reimbursement  and  audit 
Recommends  new  procedures  to 
improve  operations,  such  as  guidelines 
for  targeting  prepaid  health  plan  audita. 
Coordinates  payment  policy  formulation 
with  the  Biu'eau  of  Program  Policy  and 
the  OfHce  of  the  Actuary.  Reviews 
health  maintenance  organizations' 
aimual  budget  and  eoroUment  forecasts, 
quarterly  cost  reports,  and  fuial  coat 
reports.  Prepares  information  for 
sending  requests  for  propoaals  to 
independent  certified  fmblic  acco«Hiting 
(CPA)  firms,  reviews  audit  reports  from 
CPA  firms,  and  negotiates  settlement  of 
audit  exceptions  with  prepaid  health 
plans.  Develops  and  maintains 
reimbursement  forms  and  manuals,  and 
inteprets  reimbursement  policy 
applicable  to  individual  accounting 
situations.  Determines  interim  payments 
due  prepaid  health  plans,  schedules 
payments  accordingly,  and  maintains 
records  of  payments  made.  Reviews  and 
analyzes  national  data  oti  an  ongoing 
basis  for  the  purpose  of  monitoring 
prepaid  health  care  in  the  areas  of  plan 
enrollment  and  payments.  Develops  and 
implements  an  ongoing  analysis  aixl 
review  of  operational/policy  areas  that 
impact  upon  the  office's  financial 
operations. 


Dated:  Septwnber  20.  IflSB. 
Bartlett  S.  Fleming. 

Astociatg  AdmiPittratorfw  MBnagumnt  and 
Support  Strvioes. 

[FR  Doc  8»-I34rT  nted  1(V-1»-«I;  8:48  am] 
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StateiMnt  of  Organizatlan,  Punettoro, 
and  DelagaBom  of  Authority 

Part  P.  of  the  Statement  of 
Organizaticm,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Pioancing 
Administration.  (Fedetal  Register,  VoL 
49,  Na  133,  pg.  2812a  dated  Tuesday, 
July  10, 1984  and  Federal  Ragiater,  Vol. 
48,  No.  3,  dated  Wednesday,  January  S, 
1983).  is  amended  to  reflect  a  change  in 
the  organizational  structure  of  the  Office 
of  Coverage  Policy  (OCP).  Biu^au  of 
Eligibility,  Reimbursement  and 
Coverage.  O^ce  of  the  Assodate 
Administrator  for  Program 
Development  OOP  is  being  reorganized 
to  reflect  additional  responaibilities  and 
the  consolidation  of  all  currently 
fivgmented  aspects  of  coverage  policy 
pertaining  to  providers  and  si^>pliers  of 
services.  The  Division  of  Provider  and 
Supplier  Standards  (DPSS)  will  be 
abolished  The  function  of  DPSS  will  be 
divided  among  the  remaining  two 
divisions,  the  Division  of  Medical 
Services  Coverage  Policy  and  the 
Division  of  Provider  Services  Coverage 
Policy. 

The  specific  amendments  to  Pari  F. 
are  described  below: 

•  Section  FQ.2Q.3.Q.  Division  of 
Provider  Services  Coverage  Policy 
(FQA71),  is  deleted  in  its  entirety  and 
replaced  by  the  following: 

a.  Division  of  Provider  Services 
Coverage  Pc^icy  (FQA71). 

Develops,  evaluates,  and  reviews 
national  policies  end  stuidards 
concerning  the  coverage  of  senrtoas  and 
the  ccmditioas  of  participatian  ondar 
Medicare,  Medicaid,  and  other  Federal 
programs  for  hospitals,  skilled  nursing 
facilities  (SNFs),  intermediate  care 
faciHties  (ICFs),  Christian  Science 
Sanitoriums,  home  health  agencies 
(HHAs),  hospices,  end  other  pmviden 
of  services.  Develops,  evaloates.  and 
reviews  national  policies  concerning  the 
coverage  of  mental  health,  aloc^lism 
and  drug  treatment  medical  day  care. 
family  planning,  sterlication,  abortion 
and  teenage  pregnecy,  early  and 
periodic  screen^,  diagnois  and 
treatment  (EPSUT),  personal  care  and 
Indian  health  services,  utilization 
review,  physician  certification  and  prior 
authorization  requirements,  and  the 


comparability  of  service  and  state- 
wideness  requirements  under  the 
Medicaid  program.  Develops,  evaluates, 
and  reviews  national  policies  and 
standards  concerning  States'  requests 
for  waivers  of  Medicaid  requirements  to 
provide  home  and  community-based 
services,  and  reviews  requests  from 
individual  States  for  such  waivers  to 
determine  whether  they  should  be 
approved  or  disapproved.  Develops, 
evaluates,  and  reviews  national  policies 
concerning  Medicaid  contracts  and 
interagency  agreements,  and 
coordinates  HCFA  program  coverage 
policies  and  Peer  Review  Organization 
(PRO)  requirements.  Develops, 
evaluates,  and  reviews  national  policies 
concerning  the  amount  duration,  and 
scope  of  services.  Reviews  related  State 
plan  amendment  requests  under 
Medicaid.  Develops,  evaluates,  and 
reviews  regulations,  guidelines,  and 
instructions  required  for  the 
dissemination  of  program  policies  to 
program  contractors.  State  agencies,  and 
the  health  care  field.  Identifies,  studies, 
and  makes  recommendations  for 
modifying  HCFA  program  coverage 
polices  and  providers'  health  and  safety 
standards  to  reflect  changes  in 
beneficiary  health  care  needs,  program 
objectives,  and  the  health  care  delivery 
system.  Analyzes  and  recommends 
legislative  or  other  remedies  to  improve 
coverage,  health  and  safety,  and 
utilization  effectiveness.  Coordinates 
with  other  components  responsible  for 
health  and  safety  standards,  program 
operations,  and  quality  control, 
professional  groups  and  standard  setting 
organizations,  and  with  other  parties 
and  individuals,  as  appropriate. 

•  Section  FQ.2D.A.3.b.,  Division  of 
Medical  Services  Coverage  Policy 
(FQA72)  is  deleted  in  its  entirety  and 
replaced  by  the  following: 

b.  Division  of  Medical  Services 
Coverage  Policy  (FQA72) 

Develops,  evaluates,  and  reviews 
national  policies  and  health  and  safety 
standards  concerning  the  coverage  of 
items  and  services  which  are  provided 
by  physicians  (including  hospital-based 
and  teaching  physician  services  and 
resident  and  intern  services), 
nonphysician  practitioners,  ambulatory 
surgical  centers  (ASCs)  health 
maintenance  organizations  (HMOs), 
comprehensive  medical  plans,  rural 
health  clinics  (RHCs)  comprehensive 
outpatient  rehabilitation  facilities 
(CORFs).  outpatient  physical  therapy/ 
outpatient  speech  pathology  (OPT/OSP) 
providers,  and  other  alternative  health 
care  organizations.  Develops,  evaluates, 
and  reviews  national  policies  and  heath 
and  safety  standards  concerning  the 
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coverage  of  medical  and  other  health 
servcies  including  supplies,  drugs, 
rehabilitation  services,  eyeglasses, 
laboratory  services,  x-ray  services, 
ambulance  and  other  transportation 
services,  and  second  opinions,  new  and 
unusual  items  and  services,  dialysis  and 
transplant  services  for  Medicare 
beneficiaries  with  End-Stage  Renal 
Disease  (ESRD),  and  those  medical 
items  and  services  which  are  excluded 
from  coverage.  Reviews  related  State 
plan  amendment  requests  under 
Medicaid.  Develops,  evaluates,  and 
reviews  national  policies  concerning  the 
amount,  duration,  scope, 
reasonableness,  and  necessity  for 
services.  Develops,  evaluates,  and 
reviews  regulations,  guidelines,  and 
instructions  required  for  the 
dissemination  of  program  policies  to 
program  contractors.  State  agencies,  and 
the  health  care  field.  Identifies,  studies, 
and  makes  recommendations  for 
modifying  HCFA  program  coverage 
policies  to  reflect  changes  in  beneficiary 
health  care  needs,  program  objectives, 
and  the  health  care  delivery  system. 
Analyzes  and  recommends  legislative  or 
other  remedies  to  improve  coverage, 
health  and  safety,  and  utilization 
effectiveness.  Coordinates  with  other 
components  responsible  for  health  and 
safety  standards,  program  operations, 
quality  control,  and  other  parties  and 
individuals,  as  appropriate. 

Section  FQ.20.A.3.C.,  Division  of 
Provider  and  Supplier  Standards 
(FQA73),  is  deleted  in  its  entirety. 

Dated:  September  25. 1986. 

Bartlett  S.,  Fleming, 

Associate  Administrator  for  Management  and 
Support  Services. 

(FR  Doc.  86-23476  Filed  10-16-1986:  8:45  am) 
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Public  Health  Servicea 

National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  3-Chloro-2-methylpropene 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  the  toxicology  and 
carcinogenesis  studies  of  3-chloro-2- 
methylpropene,  used  as  an  intermediate 
for  the  production  of  plastics, 
pharmaceuticals,  and  other  organic 
chemicals  and  as  an  insecticide  and 
fumigant  for  grains,  tobacco  and  soil. 

Toxicology  and  carcinogenesis  studies 
of  technical  grade  3-chloro-2- 
methylpropene  (containing  5% 
dimethylvinyl  chloride)  were  conducted 
by  administering  the  chemical  in  com  oil 


by  gavage  to  groups  of  50  male  and  50 
female  rats  at  doses  of  0,  75,  or  150  mg/ 
kg  body  weight  5  days  per  week  for  103 
weeks.  Groups  of  50  male  and  50  female 
mice  received  3-chloro-2-methyIpropene 
at  0, 100,  or  200  mg/kg  on  the  same 
schedule.  Dose-related  incidences  of 
basal  cell  or  epithelial  hyperplasia  of 
the  forestomach  and  of  squamous  cell 
papillomas  of  the  forestomach  were 
observed  in  rats  and  mice  of  each  sex: 
squamous  cell  carcinomas  of  the 
forestomach  were  observed  in  high  dose 
male  rats  and  in  all  dosed  groups  of 
mice. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  clear  evidence 
of  carcinogenicity  •  for  3-chloro-2- 
methylpropene  as  shwon  by  the 
increased  incidences  of  squamous  cell 
neoplasms  in  the  forestomach  of  male 
and  female  F344/N  rats  and  of  male  and 
female  B6C3Fi  mice. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  3-Chloro-2- 
methylpropene  in  F344/N  Rats  and 
B6C3Fi  Mice  (Gavage  Studies)  (TR  300) 
are  available  without  charge  from  the 
NT?  Public  Information  Office,  MD  B2- 
04,  P.O.  Box  12233,  Research  Triangle 
Park  NC  27709.  Telephone:  (919)  541- 
3991.  FTS:  62&-3991. 

Dated:  October  9, 1986. 
David  P.  Rail. 
Director. 
[FR  Doc.  86-23566  Filed  10-16-88:  8:45  am] 

BHJJNO  CODE  414».ei-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Reeatablishment  of  the  National 
Earthquake  Prediction  Evaluation 
Council 

This  notice  is  published  in  accordance 
with  section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463).  Following  consultation  with  the 
General  Services  Administration,  notice 
is  hereby  given  that  the  Secretary  of  the 
Interior  is  reestablishing  the  National 
Earthquake  Prediction  Evaluation 
Council.  The  purpose  of  the  Council 
shall  be  to  evaluate  predictions  made  by 
scientists  not  on  the  Council  including 
both  Government  and  non-Government 


■  The  NTP  uses  five  categories  of  evidence  of 
carcinogenicity  to  summarize  the  strength  of  the 
evidence  observed  in  each  animal  study:  two 
categories  for  positive  results  ("clear  evidence"  and 
"some  evidence"),  one  category  for  uncertain 
findings  ("equivocal  evidence"),  one  category  for  no 
observable  effect  ("no  evidence"),  and  one  category 
for  studies  that  cannot  be  evaluated  because  of 
mafor  flaws  ("inadequate  study"). 
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scientist*  and  to  adv  m  tha  DirectM'  of 
the  Geological  8arva  '  m  a  baua  for  his 
decidint  whether  to  I  Mue  a  piedtotioB  or 
take  otbier  action  per  faeni  to  the 
potential  tor  the  ecoi  mnce  of  a  future 
significaat  eerthquali  k 

Further  infomatioi  i  regarding  the 
CouncQ  may  be  (^ta.  turn  bom  the 
Director,  VS.  Ceolog  cal  Survey, 
Department  of  the  In  srior,  12201 
Sunrise  Valley  Oriva  Raetoo,  Virginia 
22092. 

The  certification  ofreestablishment  is 
published  below. 

Certificatinn 

I  hereby  certify  tha  t  reestablishment 
of  the  National  Earthi  juake  Predictioa 
Evaluation  Council  ia  in  the  public 
interest  in  oonnectloi  with  the 
performance  of  dntiei  i  imposed  on  the 
Department  of  the  Inl  srlor  by  16  U.S.C. 
et  seq.,  and  10  U.S.C.  iSl,  et  aeq. 

Note. — ^Thk  notice  mi  at  be  peblished  is  the 
Fedetal  Register  at  leasi  15  days  prior  to  the 
filing  of  the  committee  c  larter  wtth  the 
appreprtele  ommnttees  (rf  Gongreas.  The 
coauntttee  any  not  OMe  or  take  aotioa  prior 
to  the  tnne  the  chartar  \i  Glad. 

Detad:  October  3,  ise^ 
DoBdd  Peal  HoM, 
Secretary  of  the  Interior 
[FR  Doc.  88-23416  Filed  |l&-lS-8B:  8:45  am] 
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BufMUi  Of  Indian  Afl  lirs 

Plan  for  tha  Uaa  and  DMrlbtflton  of  tha 
White  Earth  Band  ofltha  Minnaaota 
Chlppawa  Triba  Judmiant  Funda 

AOCNCV:  Bureau  of  Injdian  Affiars, 

Interior. 

action:  Notice.  This 

in  exercise  of  aW 


Secretary  of  the 
Secretary  for  Indian 
8. 


lotice  is  published 
delegated  by  the 
Inteitor  to  the  Assistant 
i  \Haiis  by  209  DM 


ithority 


19  ». 
I  MMMM  kTION 


EFFCCnvi  DATE  thit 

as  of  September  8, 
Fowmmwi 

Terry  Lamb,  Historia  t 
Affairs,  Branch  of 
Research,  Code  440B, 
Constitution  Ave 
20246. 


Nvr 


Plan  was  effective 


contact: 

,  Bmean  of  Indian 
A(^owledginent  and 
31-SIB,  1951 
.,  Washington,  DC 


aurrLmtNTAiiY  infc  rmation:  The  Act 
of  October  19, 1973  (1  tab.  L.  93-134,  87 
Stat.  466),  as  amende  i,  requires  that  a 
plan  be  prepared  anc  submitted  to 
Congress  for  the  use  bnd  distribution  of 
funds  appropriated  td  pay  a  judgment  of 
the  Indian  Qaims  Co  mmission  or  Court 
of  Claims  to  any  Indi  m  tribe.  Funds 
were  appropriated  ot  i  May  17. 1985,  in 
satisfaction  of  the  av  ard  granted  to  the 
White  Earth  Band  of  the  Minnesota 


Chippewa  Tribe  before  the  United 
States  ClaimB  Coort  in  Dodcat  IBS.  The 
plan  for  the  «se  and  dietributiBa  of  the 
funds  WW  eabmitted  to  the  Coopaee 
with  a  letter  dated  May  IX  iwe  and 
was  received  (as  reoorded  in  tha 
Congreeaional  Record)  by  the  Senate  on 
May  19, 1MB,  aad  by  tfte  Houae  of 
Repreaetttativae  Ml  May  IS,  1980.  The 
plan  becaae  effective  on  Septeaibar  8, 
1966  as  provided  by  the  1973  Act,  a« 
amended  by  Fub.  L  97'-4M,  stnoe  a  )oiAt 
resolutkn  disapproving  it  was  not 
enacted.  Tha  piM  reads  as  foOows: 

Plan 

To  Provide  for  th»  t/g»  of  the  Chippewa 
Indiana  of  the  White  Earth  Hestrvotion 
Judgment  Funds  in  Dodtet  188  Before 
the  United  Statu  Cktima  Court 

T^e  funds  appropriated  on  May  17, 
Idas  in  satisfaction  of  the  award  tptmted 
to  the  Chippewa  Indians  of  the  White 
Earth  Reservation  in  Docket  188  before 
the  United  States  Claims  Court,  leas 
attorney  fees  and  litigation  expenses, 
and  including  all  interest  and 
inveatment  Income  accrued,  shall  be 
invested  by  the  Secretary  of  the  Interior. 
The  principal,  interest,  and  investment 
income  accrued  shall  be  available  for 
use  by  the  tribal  governing  body  on  a 
budgetary  basis,  subject  to  the  approval 
of  the  Secretary,  for  tribal 
administration  and  program  support 

General  PrevieioDS 

None  of  the  funds  distributed  per 
capita  or  made  available  under  this  plan 
for  programing  shall  be  subject  to 
Federal  or  State  income  taxes,  nor  shall 
such  funda  nor  their  availability  tm 
considered  as  income  or  resources,  nor 
otherwise  utilized  as  the  basis  for 
denying  or  reducing  the  financial 
assistance  or  other  benefits  to  which 
such  household  or  member  would 
otherwise  be  entitled  under  the  Social 
Security  Act  or,  except  for  per  capita 
shares  in  excess  of  $2,000,  any  Federal 
or  federally  assisted  program. 
Ronald  L  EsqueiTa, 

Deputy  to  the  Assistant  Secretary — Indian 
Affairs  (Operatiani). 
[FR  Doc.  86-23417  FUed  lO-lft-ae;  8:4S  am] 
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Buraau  of  Land  Managamant 

[AA-6703-B] 

Alaaka  Natlva  Clalma  Salaction; 
TatMak  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 


conveyance  andar  the  provisions  of  sec. 
14(a)  of  the  Alaska  Native  Claims 
Sattiamant  Act  of  December  16, 1971, 43 
U.S.C  1801,  I6ia(e),  will  be  imued  to 
The  Tatitiek  Corpoiation  for 
appnudmatety  2  acm.  The  lands 
intotvad  are  in  the  vicMty  of  Tatitiek, 
Alaska. 

Copper  River  MericBan 

T.  11  &,  R.  8  W. 

A  notioe  of  tfie  decision  will  be 
pubbshed  once  a  week,  for  foor  (4) 
consecutiva  weake,  in  tha  Cordova 
Times.  Copies  of  the  decMon  may  be  v. 
obtained  by  contact^  tfie  Boreeu  of 
Land  Management.  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
9951S  ((807)  X7l-«g60). 

Any  party  datmtng  a  property  interest 
which  is  adversely  affected  br  the 
decieion,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  anlil  November  17, 1966  to 
file  an  appeal.  However,  parties 
recedving  serrloe  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
Ble  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
die  requirements  for  filing  an  appeal 
may  be  obtained.  Parties  who  do  not  file 
an  appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 
Joe ).  Labay, 

Section  Chief,  Branch  ofANCSA 
Adjudication. 
[FR  Doc.  8&-23418  Filed  10-16-«6:  fi:45  am] 
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[i[>-03a-«6-43S2-08;  FES  88-381 

Availability  of  Final  ENvlroninantal 
Impact  Statomant,  Eaatam  Idaho 
Wildamaaa 

aqency:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
action:  Notice  of  avaQability  of  TxnaX 
Enviroomenlal  Impact  Statement  (EIS] 
for  the  Eastern  Idaho  Wilderness 
proposals. 

SUMNHMVY!  This  EIS  assesees  the 
environmental  consequences  of 
managing  five  WiWemess  Study  Areas 
(WSAs)  as  vriMemess.  not  designating 
them,  and  designattng  part  of  one  WSA 
as  wilderness.  Tlie  alternatives  assessed 
in  this  EIS  include:  (1)  An  "al! 
wiHemess"  altemative  for  each  WSA. 
(2)  a  "no  wiWemess"  alternative  f^r 
each  WSA,  and  [3)  a  "partial  wilderness 
altemative  for  the  Hawley  Mountain 
WSA. 


The  names  of  the  five  WSAs  analyzed 
in  the  EIS,  their  total  acreage,  and  the 
proposed  action  for  each  are  as  follows: 
—Hells  Half  Acre:  66,200  acres — all 

suitable 
—Hawley  Mountain:  15.510  acres— all 

nonsuitable 
— Black  Canyon:  5,400  acres — all 

nonsuitable 
—Cedar  Butte:  35,700  acres- aU 

nonsuitable 
— Petticoat  Peak:  11,298  acres — all 

nonsuitable 

Bureau  of  Land  Management 
wilderness  proposals  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  and  President  to  Congress.  The 
final  decision  on  wilderness  designation 
rests  with  Congress. 

In  any  case,  no  final  decision  on  these 
proposals  can  be  made  by  the  Secretary 
during  the  30  days  following  the  fiHug  of 
this  EIS.  This  complies  wift  the  Coimcil 
on  Environmental  Quality  Regulation,  40 
CFR  lS06.10b(2). 

SUPPI.EMENTARY  INFORMATION:  A  limited 
number  of  individual  copies  of  the  EIS 
may  be  obtained  from  the  IKstrict 
Manager.  Idaho  Falls  District  Office.  940 
Lincoln  Road,  Idaho  Falls,  Idaho  83401. 
Copies  are  also  avatiabie  for  tnq>aotioB 
at  the  following  locations: 

Department  of  tlie  Interior.  Rm-nn^f  of  Land 

Management,  18th  and  "C"  Streets,  NW., 

Washington.  DC  20240 
Bureau  of  Land  Managmenl,  Idaho  State 

Office,  3380  Antthcan  TeoBoe,  Boiae, 

idaho8S70B 
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FOR  rURTHBW  INrWW I  lUN  CON  I  ACi: 

Lloyd  H.  Ferguson,  District  Maneger, 
Idaho  Falls  District  Office  (940).  940 
Lincoln  Road,  Idaho  Falls,  Idaho  83401. 
Telephone:  (208)  529-1020. 

Dated:  October  i  198a 
Bruce  BlaaciMrd, 

Director.  EnrinmBtentoi  Project  Beview. 
(FR  Doc.  86-23483  Filed  TO-W-BB; ««  amj 

BILUNG  CODE  OlO-OG^ 


Clarti  Coanty  Managomant  Fiamawork 
Plan 

AGENCY:  Bureau  of  Land  Maoi^emeBt 
(BLM),  Interior  (NV-0S0-07-4131-08J. 
ACTION:  Notice  of  inteiy  to  prepare  aa 
amendment  to  the  Clark  County 
Management  Framewodc  Plan  (MFPJ 
and  invitation  for  public  participation  in 
the  identification  of  iesoes  and  reww  of 
planning  criteria:  coirectron. 

SUMMANV:  This  documeirt  corrects  a 
prenoBS  aotioe  that  ai^eared  on  pe^e 
32853  in  the  Federal  Register  of 
Tuesday,  September  16,  ISM  (51  FK 
32818).  The  timeframe  for  jiubiic 
comment  and  participation  on  the 


preliminary  issues  and  planning  criteria 
has  been  extended  to  October  31, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Ben  F.  Collins,  District  Manage-, 
Bureau  of  Land  Management 
P.O.  Box  26569,  Las  Vegas,  Nevada 
89126,  (702)  388-6403. 

Dated:  October  10, 1986. 
Edward  F.  Spang, 

State  Director,  Nevada. 

[FR  Doc.  86-23453  Filed  10-16-88;  8:45  am) 

BILUNO  COBE  4310-MC-M 

[OR120-6310-02;  GP7-009] 

Coos  Bay  District  At^isory  Council; 
Meeting 

agency:  Bureav  c^Land  Management. 
Interior. 

action:  Meeting  of  Coos  Bay  Ifistrict 

Advisory  Council. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  94-^579  and  43 
CFR,  Part  1780  that  a  meeting  of  the 
Coos  Bay  District  Advisory  Council  will 
be  held  on  Monday,  November  17. 1988, 
beginning  at  9.tn  a.m.  The  meeting  will 
be  held  in  flie  conference  room  of  the 
Coos  Bay  District  Office,  333  South 
Fourth  Street,  Coos  Bay,  Ore. 

Agenda:  The  agenda  for  flie  meetiiig 
will  include: 

1.  Updates  on  old  business  including; 
the  status  of  the  Dean  Creek  "VWldlife 
area,  the  status  of  tiie  potential  land 
exchange  vrith  international  Paper 
Company,  and  the  public  comments 
received  to  date  on  the  BLM  planning 
process  for  •flie  19gOs. 

2.  Discussion  of  future  assignments  for 
the  council's  consideration. 

3.  Discussion  of  the  "issues 
identification"  portion  of  tbe  planning 
process,  review  of  poUic  coonaents 
received  and  the  results  of  the  apwi 
house  public  meeting,  and  a  Coandl 
recommendalioQ  to  the  District  Manager 
on  the  issues  to  be  addressed  in  the 
planning  process. 

4.  Arrangements  for  the  next  meeting. 
The  meeting  is  open  to  the  public  and 

news  media.  Interested  parties  may 
make  and  ateiements  to  tite  cmmcil 
from  10:00  a.m.  to  10:30  a.m.  on  Monday, 
November  17,  or  file  «vrittea  statements 
for  the  council's  coosideratian.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  by  close  of 
business  on  Monday,  November  10, 1986 
(Telephone  303-28»-588(l). 
AOORE8S:  Bgreao  of  Land  Management, 
Coos  Bay  District  Office,  333  South 
Fourth  Street.  Coos  Bey,  ORS7428. 

Minutes  of  the  meeting  wiU  be 
maintained  at  the  District  Office  and 


made  available  during  regnlar  bnaineea 
hours  (7:45  a.m.  to  4:30  p.m.)  for  pnbbc 
inspection  or  reproduLtion  at  the  cost  of 
duplication. 

Doted:  October  7. 1388. 
RolMrt  T.Dale, 
District  Manager. 
(FR  Doc.  86^23420  Filed  lO-M-Sft  8:45  am] 

43* 


IUT-060'-44fO-02J 

Moab  DIatilct  Advisory  Coondl  Tour 
and  Maatliig 

AOCHCy:  Bveau  of  Land  Manageneiit. 
Moab. 

ACTION:  Moab  District  Advisory  Council 
tour  and  meeting. 

SUMMARY:  The  Council  will  conduct  a 
join*  toor  with  fte  Montrose  District 
Advisory  Council  on  November  19,  and 
a  separate  meeting  on  Novemtwr  20. 

SUPPLEMENTARY  INFOBMATXNC  Tke 
Moab  and  Montrose  District  Advisory 
CouBcils  vnB,  meet  joinfly  November  19 
to  review  and  discuss  a  National  Parte 
Service  (NPS)  proposal  to  expand 
Hovenweep  National  Monument. 
9:30  a.m.  Arrive  at  Hovuiwe^  National 

Monument 
10:00  aan.  Canveae  meeteg  near  Sqaare 
Tower  Uait  Aaneer  Station.  Briefing 
by  NPS. 
10:30  a.m.  Besm  fieU  trip. 
12:00  ^jn.LaBch. 

1:00  p.m.  Briefing  by  BLM  on  planned 
management  of  proposed  nrpnnsann 
area. 
1:30  p.m.  Field  trip  resiHaes. 
4:00  pML  Field  trip  ends. 
6:30  pjn.  Councils  resume  at  Ramnrin 

Inn,  666  South  Broadway,  Cortes,  CO. 
7:00  p.m.  Public  Comments  regarding 

Hovenweep  proposal. 
7:30  p.m.  Fnrmnlation  of  jeiot ^minril 

resolution. 
8:00  p.m.  Adjourn  joint  Council  meeting. 
On  lluirsday,  November  20,  the  Moab 
District  Advisaiy  r^nm^i)  will  meet  at 
the  BLM,  San  )uaa  Resource  Area 
Office,  435  North  Main.  MonticeUo.  Utah 
according  to  the  following  schedule: 
8:00  ajn.  San  Juan  Resource 

Managemei^  Plao  (&)^  hn^ag. 
9:00  a  jn.  San  Jnein  known  geologic 

stnictures. 
9:15  ajn.  District  coal  reserves. 
9:30  ajn.  MiniDg  claims  sod  Kiparian 

areas  along  the  Colorado  River. 
9:45  a.m.  San  Rafael  RMP  update. 
10:00  a.m.  Break. 
10:15  a.m.  integral  vistas  update. 
10:30  a.m.  Off-road  vehicle  Bffl  in  Utah 
State  legislature. 
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11:00  a.m.  Public  cqminent, 

11:30  a.in.  Lunch. 

1:00  p.in.  Resolutions 
business,  adjourn  the  reafter. 

All  Advisory  Coun  :il 
open  to  the  public.  Persons 
make  a  comment  to 
either  day  must  notif; 
November  17.  Depeni  ling 
of  people  desiring  to 
a  per-person  time 
established.  Member  i 
attending  the  Field 
their  own  transportaf  on 
Drive  recommended) 
FOR  FURTHER 
Mary  Plumb,  Public 
Box  970,  Moab,  Utah 
(801)  259-6111. 

G«neNociui«, 

District  Manager. 

[FR  Doc.  86-23421  Filed 

BHXNMCOOE  4310-OO-II 


tie 


!  lim  it 


iTiip 


finalized,  new 
ifter. 

meetings  are 
wishing  to 
Council  on 
the  BLM  by 

on  the  number 
nake  a  statement, 
may  be 
of  the  public 
must  provide 
(Four-wheel 
and  lunch. 


I  INFORM  i^TION 


contact: 

Affairs  Officer,  P.O. 
34532.  Telephone 


10-16-86;  8:45  am] 


(CO-030-07-4331-12] 

Montrose  District  Atfvlsory  Council 
Meeting 

AOENCY:  Bureau  of  L  nd  Management. 
Interior. 

ACTION:  Notice  of  meeting 


summary:  Notice  is  I'  ereby  given  in 
accordance  with  43  C  FR  Subpart  1784, 
that  a  meeting  of  the  Montrose  District 
Advisory  Council  wil  be  held 


1986  in  Cortez, 


eetings  are 
19  and  20, 1966. 


November  19  and  20, 

Colorado. 

DATES:  Requests  to  p  -esent  oral 

comments  must  be  received  by 

November  17, 1986.  N 

scheduled  November 

ADDRESS:  Submit  reoiests  to  comment 

or  requests  for  furth^"  information  to: 

District  Manager.  Buieau  of  Land 

Management,  Montrose  District  Office, 

2465  South  Townsen^,  Montrose. 

Colorado  81401. 

SUPPLEMENTARY 

Montrose  and  Moab 

Councils  will  meet 

19, 1986  to  review 

proposed  expansion 

National  Monument. 

convene  at  10:00  a.m, 

Tower  unit  ranger 

National  Monument 

Montrose  District 

hold  a  separate 

Anasazi  Heritage 

Colorado  on 


INF<  rmation: 


jam 
an! 


Meeting  Agenda — Nkvewber  19 

10:00  a.m.  Convene 
Hovenweep  National 
Briefmg  by  the  National 


the 
District  Advisory 
tly  on  November 
discuss  the 
)f  Hovenweep 
The  meeting  will 
near  the  Square 
station  in  Hovenweep 

In  addition,  the 
At  visory  Council  will 
business  meeting  at  the 
Ce  Iter  near  Dolores, 
November  20, 1986. 


i^eeting  at 

Monument. 
Park  Service 


on  the  Hovenweep  expansion 

proposal. 
10:30  a.m.  Begin  tour. 
12:00  noon  Lunch  (in  the  field). 
1:00  p.m.  Briefing  by  the  Bureau  of  Land 

Management  on  the  planned 

management  of  the  proposed 

expansion  area. 
1:30  p.m.  Tour  resumes. 
4:00  p.m.  Tour  ends. 
6:30  p.m.  Council  meeting  resumes  at  the 

Ramada  Inn  located  at  666  S. 

Broadway  in  Cortez.  Colorado. 
7:00  p.m.  Public  comment  period. 
7:30  p.m.  Formulation  of  joint  Council 

resolution. 
8:00  p.m.  Adjourn. 

Meeting  Agenda — November  20 

8:30  a.m.  Convene  meeting  at  the 

Anasazi  Heritage  Center.  District 

Manager's  remarks. 
9-00  a.m.  Update  on  Resoure  Area 

issues. 
12:00  noon  Lunch. 
1:00  p.m.  Public  comment  period. 
1:30  p.m.  Discussion. 
2:00  p.m.  Adjourn. 

The  tour  and  meetings  of  the  Council 
are  open  to  the  public.  Anyone  wishing 
to  make  an  oral  statement  must  contact 
the  District  Manager  by  November  17. 
1986.  The  Council  will  accept  oral 
statements  on  the  Hovenweep 
expansion  proposal  between  7:00  and 
7:30  p.m.  on  November  19, 1986. 
Comments  on  all  other  topics  will  be 
scheduled  between  1:00  and  1:30  p.m.  on 
November  20. 1986.  Commentors  may  be 
required  to  limit  the  length  of  their  oral 
statements. 

Members  of  the  public  wishing  to 
participate  in  the  tour  must  provide  their 
own  transportation  and  lunch.  For 
additional  information,  contact  the 
District  Manager. 

Dated:  October  9. 1986. 
Kenneth  D.  Herman, 

Acting  District  Manager. 

(FR  Doc  86-23422  Filed  10-16-86;  8:45  am] 

BILUNG  CODE  43ia>IB-M 


Phoenix  District  Advisory  Council 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  meeting  of  the 

Phoenix  District  Advisory  Council. 

DATE:  Thursday.  November  20, 1986  at 

9:30  a.m. 

ADDRESS:  2015  West  Deer  Valley  Road. 

Phoenix,  AZ  85027,  BLM  Conference 

Room. 

SUMMARY:  The  council  has  been 
established  by  and  will  be  managed 
according  to  ^e  Federal  Advisory 


Committee  Act  of  1972,  the  Federal  Land 
Policy  and  Management  Act  of  1976,  and 
the  Public  Rangelands  Improvement  Act 
of  1978. 

The  agenda  for  the  meeting  includes: 
The  Resources  Management  Plan  of  the 

Phoenix  Resource  Area 
Statewide  Wilderness  Environmental 

Impact  Statement 
Land  Exchanges 
Management  Updates 
Business  from  the  floor 
Pubhc  comments  and  statements 
Future  meetings  and  agenda  topics 

SUPPUEMENTARY  INFORMATION:  This  is  a 
public  meeting  and  BLM  welcomes  the 
presentation  of  oral  statements  or  the 
submission  of  written  statements  that 
address  the  issues  on  the  meeting 
agenda  or  related  matters. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  office  and  be  made  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  October  8, 1986. 
Paul  |.  Buff, 

Acting  District  Manager. 
[FR  Doc.  86-23423  Filed  10-16-88:  8:45  am) 

BILUNG  CODE  4310-32-11 


IWY-030-07-4322-14] 

Rawlins  District,  Divide  and  Medicine 
Bow  Resource  Areas,  Albany,  Carbon, 
Laramie,  and  Portion  of  Sweetwater 
Counties,  WY 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Meeting  of  the  Rawlins  District 

Grazing  Advisory  Board. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  94-463  and  94- 
579  that  a  meeting  of  the  Rawlins 
District  Grazing  Advisory  Board  will  be 
held.  This  meeting  will  consist  of 
discussions  of  rangeland  improvement 
programs,  grazing  fees,  subleasing  and 
the  grazing  nonuse  policy.  There  also 
will  be  an  election  of  officers  and  a 
public  comment  period. 
date:  November  20. 1986. 
ADDRESS:  The  Green  Room.  Quality  Inn. 
2222  East  Cedar,  Rawlins,  Wyoming. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Glenn,  District  Range 
Conservationist,  Rawlins  District. 
Bureau  of  Land  Management,  P.O.  Box 
670.  Rawlins.  Wyoming  82301,  (307)  324- 
7171. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  begin  at  10:00  a.m.  The 
agenda  will  include  the  following: 


Federal  Regbter  /  Vol.  51.  No.  201  /  FWday,  October  17.  1966  /  Notices 


An  update  of  the  Medicine  Bow  and 

Divide  RMP/EIS. 
Discussion  of  gazing  fees,  subleasing 

and  the  grazing  nonuse  policy. 
Discussion  of  the  Rangeland  Pra^am 

Summary  for  the  Gas  Hills  HIS  Area. 
Discussion  of  the  Rangeland  Program 

Summary  Update  for  the  Divide  EIS 

Area. 
Lunch 

Election  of  Officers 
Discussion  of  the  Rangeland 

Improvement  Program  for  FY  87. 
2:00  p.m. — Public  comment  period.  This 

meeting  is  open  to  the  public. 

Anyone  wishing  to  make  a  statement 
before  the  board  must  notify  the  district 
manager  by  November  19. 1988.  Written 
statements  may  also  be  filed  for  the 
boards  consideration. 
Richaid  Buttn, 
District  Mmtager. 
(FR  Doc.  86-23424  PUed  10-l»-86;  8:«  am] 

MLUNQ  CODE  4110-2I-M 


(ID-040-4322-02] 

Salmon  District  Grazing  Advisory 
Board;  Meeting 

AGENCY:  Bureau  of  Land  ManagemeBt, 
Interior. 

ACnoN:  Meeting  of  the  Sabnon  District 
Grazing  Advisory  Board. 

SUMMARY:  The  Salmon  District  of  the 
Bureau  of  Land  Management  (BLM) 
announces  a  forthcoming  neetiog  of  die 
Salmon  District  Grazing  Advisory 
Board. 

DATE  The  meeting  will  be  held  on 
Wednesday.  December  10. 1986.  at  the 
Salmon  District  Office,  Bureau  of  Land 
Management,  Conference  Room.  South 
Highway  93,  Sahnon.  Idaho  83467.  The 
meeting  will  begin  at  lOKM)  a  jn. 

•UPPUMBMTAIIY  IWPOWMATIOM.  This 

meeting  is  held  in  accordance  with 
Public  Law  92-463.  The  meeting  is  open 
to  the  public;  public  comments  on 
agenda  items  wiU  be  accepted  from  liOO 
to  1:30  p  jn.  Anyone  ivisfaizig  to  make  an 
oral  statement  must  notify  the  District 
Manager,  Bureau  irfLand  Managemmt 
P.O.  Box  43a  Salmon.  Idahe  89467,  by 
December  6, 19B& 

The  agenda  items  are:  An  Overview 
of  the  Functions  of  the  Oazing  Advisory 
Board.  ElectioB  of  Officers.  FY  87  Range 
Improvement  Projects,  Pilot  Riparian 
Project,  discussion  of  the  use  of  8100 
funds,  and  Allotment  Management 
Plans. 

Summary  minutes  of  the  meeting  will 
be  kept  in  the  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  business  hours  {7:45 


a.m.  to  4:30  p.m.)  within  30  days  after 
the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT! 

Jerry  W.  Goodman.  District  Manager, 
Bureau  of  Land  Management  Salmon 
District  Office.  P.O.  Box  430.  Sahnon, 
Idaho  83467;  telephone  (208)  75(V-5400. 

Dated:  October  8. 1988. 
Jeny  W.  Goodnua, 
District  Manager. 

[FK  Doc.  8ft-2342S  Rled  10-lft-8B;  a-45  am] 
BiLLmo  cooc  4si»-aa-M 


[CA-020-4341] 

Susanvllle  District  Advisory  Council; 
Meeting 

In  accordance  with  sec.  300  of  Pub.  L. 
94-«79  (Federal  Land  Policy  and 
Management  Act  as  ameaded),  the 
Susanville  District  Advisory  Council 
will  meet  at  9:00  a.m.  on  November^ 
1986  in  the  conference  room  of  the 
Susanville  District  Office.  705  Hall 
Street,  SusanviUe,  Cakfbmia. 

The  meeting  agenda  wHl  include  such 
topics  as  the  interdisciplinary 
monitoring  policy  of  the  BLM  Susanville 
District  and  a  discussion  relatiBg  to  the 
Susanville  District  Advisory  Council 
resolution.  September  19, 1986.  regarding 
the  Muck  Valley  Hydroelectric  Project 

Public  conunents  and  input  regarding 
the  Muck  Valley  Hydroelectric  ftoject 
will  be  accepted  at  (he  meeting.  Fot 
those  wishing  to  present  input  to  fte 
Council  regarding  this  project  please 
contact  Louisa  Beld.  916/^7-5381.  prior 
to  dose  of  business  on  November  S, 
1988.  to  be  placed  on  the  agenda.  A 
written  copy  of  conunents  will  be 
required  of  anyone  presenting  mput  to 
the  Council  and  -will  be  requested  im  the 
public  record  at  ftte  time  of  the  meeting. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  within  30  days 
following  the  meeting. 
CRexdaaty 
District  Manager. 
(FR  Doc.  Se-23482  Filed  10-ie-ee;  8:45  am] 


[WY-920-06-4990-11-6001;  W-7S203] 

ProfXMad  noinstatainant  of 
TermbMlad  Oiand  Qm  Laasr, 
Washalda  County,  Wyoming 

October  10. 1S8B. 

Pursuant  to  the  provisions  of  Pi^  L. 
97-451.  98  Stat  2402-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(bKl).  a  petition  tor  reinatatement  of  aO 
and  gas  lease  W-^8203  for  lands  in 


Waeiiakie  Counfy.  Wyoming  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  leasee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16V*  percent, 
respectively. 

In  lessee  has  paid  the  required  $500.00 
administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice. 

The  lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  aet  out  in  section  31  (d)  and  (e) 
of  the  Mineral  Lands  Leasing  Act  of  1S20 
(30  U.S.C  188).  and  the  Bureau  of  Land 
Management  is  fn^anag  to  reinstate 
lease  W-78203  effective  June  1, 1966, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalfy  rates  cited 
above. 

Andmw  L.  Taiaiiis. 
Chief,  Leasing  Section. 
(FR  Doc.  86^23428  Hied  10-16-80:  M5  am] 


[WY-920-06-499O-11-6001;  W-«23tf  ] 

Proposed  Reinstatement  of 
Taffminatad  Oil  and  Gas 
Campbell  County,  Wyoming 

October  10, 1986. 

Pursuant  to  the  provisions  of  Pub.  L 
97-451,  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatment  of  oil 
and  gas  lease  W-62345  for  lands  in 
CanqibeU  County,  Wyraning  was  timely 
filed  and  was  aocempamed  by  all  the 
required  rentals  accnmig  from  the  date 
of  termination. 

The  lessee  has  a^ved  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $10.(n  per  acre,  or  fraction 
thereof,  per  year  and  18%  percent 
respectively. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requvements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  td)  and  fe)  of  tiie  Mineral 
Lands  Learaig  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-e2345  effective  May  1, 1988, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
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increased  rental  and 

above. 

Andraw  L.  Tarahis, 

Chief.  Leasing  Section. 
[FR  Doc  86-23427  Filed 

MUMa  COOe  4S10-2>-M 


oyalty  rates  cited        [AZ-940-07-4212-14;  A-19278] 

Conveyance  In  Coconino  County,  AZ 


10-10-86;  8:45  am] 


(AZ-»4(M)7-4212-14;  I  -20631] 
Conveyance  in  Coct!  ise  County,  AZ 


giyen  that,  pursuant 
of  the  Act  of 
Stat.  2750.  2757;  43 
M4rcellu8  W.  DuBois 

Box  897, 
656|3,  have  purchased 
the  fair  market 
ic  land  situated 
ddscribed  as  follows: 


)  ti 
pu)l 


October  9. 1986. 

Notice  is  hereby 
to  sections  203  and 
October  21. 1987  (90 
U.S.C.  1713. 1719). 
and  Eva  F.  DuBois. 
Willcox.  Arizona 
by  competitive  sale, 
value  of  $9,450.00. 
in  Cochise  County 

Gila  and  Salt  River  Maf^dian.  Arizona 

T.  13  S..  R  24  E.. 
Sec.  30.  lots  5  and  6. 
Containing  81.49  acre^. 

The  purpose  of  the 
the  public  and  interested 
governmental  ofRcia!  b 
land  out  of  Federal 
|ohn  T.  Mezes. 

Chief.  Branch  of  Lands  ^nd  Minerals 

Operations. 

[FR  Doc.  88-23428  Filed|l0-16-86:  8:45  am 

BNXINQ  COOC  4310-12-« 


Notice  is  to  inform 
State  and  local 
of  the  transfer  of 
ership. 


0  vni 


(AZ-940-07-4212-14;  4-20630] 

Conveyance  in  Cod^ise  County,  AZ 

Octol>er  9. 1986. 


Notice  is  hereby  giVen 
to  sections  203  and 
October  21. 1976  (90 
U.S.C.  1713. 1719).  Ti  I 
Box  34.  Dinunitt 
by  direct  sale,  at  the 
$4,050.00,  public  lane 
County  described  as 


2)9 


,  Tex  as 


Gila  and  Salt  River  Mefidan,  Arizona 
T.  12  S.,  R  23  E., 

Sec.  8,  swy4swy4 

Containing  40.00  acrrfs. 


The  purpose  of  th« 
the  public  and  in 
governmental  officials 
land  out  of  Federal 
lohn  T.  Mezea, 

Chief  Branch  of  Landsjpnd Minerals 

Operations. 

(FR  Doc  86-23429  File< 

MUJMOCOOe  4110-ai-M 


that,  pursuant 
of  the  Act  of 
>tat.  2750.  2757;  43 
W  Ranch.  Route  4. 
has  purchased 
fair  market  value  of 
situated  in  Cochise 
folows: 


Notice  is  to  inform 
ter^ted  State  and  local 
of  the  transfer  of 
Ownership. 


10-16-86;  8:45  am] 


October  9, 1986. 

Notice  is  hereby  given  that,  pursuant 
to  sections  203  and  209  of  the  Act  of 
October  21. 1976  (90  Stat.  2750.  2757;  43 
U.S.C.  1713, 1719).  George  P.  McCormick. 
P.O.  Box  519,  Fredonia,  Arizona  86022. 
has  purchased  by  competitive  sale,  at 
the  fair  market  value  of  $6,932.00.  public 
land  situated  in  Coconino  County 
described  as  folows: 

Gila  and  Salt  River  Meridan,  Arizona 

T.  41  N..  R  2  W„ 
Sec.  29.  lot  5. 
Containing  20.14  acres. 

The  purpose  of  the  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  transfer  of 
land  out  of  Federal  ownership. 
John  T.  Mezes, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc.  66-23430  Filed  10-16-86;  8:45  am] 

BILLING  COOC  431»-3a-M 

(AZ-940-07-4212-13;  A-19395] 

Exchange  of  Public  and  Private  Landa 
in  Pinal  and  Coconino  Counties,  AZ 

October  9, 1986. 

Notice  is  hereby  given  of  the 
consummation  of  an  exchange  between 
the  United  States  and  Magma  Copper 
Company.  The  Bureau  of  Land 
Management  transferred  the  following 
described  lands  out  of  Federal 
ownership  on  February  3. 1986,  by 
Patent  No.  02-86-0015.  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976: 

Gila  and  Salt  River  Meridian.  Arizona 

T.  8  S.,  R.  16  E., 

Sec  25.  S^^N%SWV4,  SV4SWy4, 

SWy«NWV4SEV*.  WViSWy4SEy4; 
Sec.  28,  all  remaining  public  lands; 
Sec.  35,  all  remaining  public  lands. 
Containing  566.10  acres  in  Pinal  County. 

In  exchange,  the  following  described 
lands  were  reconveyed  to  the  United 
States: 

T.  14  N.,  R.  13  E.. 

Sec.  31.  lots  9  and  10; 

Sec  33,  NWy4NEy4,  EV4NEy4NEy4NWy4. 

Containing  105.60  acres  in  Coconino 
County. 

The  Lands  reconveyed  to  the  United 
States  immediately  became  subject  to 
administration  and  management  of  the 
Forest  Service.  Department  of 
Agriculture. 

At  9:00  a.m.  on  November  24, 1986.  the 
lands  shall  be  open  to  such  forms  of 


disposition  as  may  by  law  be  made  of 
national  forest  lands. 

This  information  is  provided  to  all 
interested  parties  of  the  consummation 
of  a  land  title  exchange  action. 
John  T.  Mezes, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc.  86-23435  Filed  10-16-86;  8:45  am) 

MLLINO  CODE  4310-U-H 


[AZ-940-07-4212-14;  A-20240] 

Conveyance  in  Graham  County,  AZ 

October  9. 1986. 

Notice  is  hereby  given  that,  pursuant 
to  sections  203  and  209  of  the  Act  of 
October  21, 1976  (90  Stat.  2750.  2757;  43 
U.S.C.  1713, 1719),  Delmar  B.  and 
Elizabeth  L  Stauffer.  1221  West  Relation 
Street,  Safford.  Arizona  85546,  have 
purchased  by  direct  sale,  at  the  fair 
market  value  of  $450.00.  public  land 
situated  in  Graham  County  described  as 
follows: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  8  S.,  R  26  E.. 
Sec.  29.  lots  18  and  22. 
Containing  3.19  acres. 

The  purpose  of  the  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  transfer  of 
land  out  of  Federal  ownership. 
John  T.  Mezes, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc.  86-23431  Filed  10-16-86;  8:45  am] 

BtLLMO  COOC  4310-3a-M 


[AZ-943-02-4212-13;  A-19263] 

Issuance  of  Land  Exchange 
Conveyance;  Document  for  Exchange 
of  Public  and  Private  Lands,  In  Mohave 
County,  AZ 

October  8, 198& 

Notice  is  hereby  given  that  the 
following  described  land  has  been 
transferred  out  of  Federal  ownership 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  in  exchange  for  privately  owned 
land. 

The  land  transfered  to  private 
ownership  is  described  as: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  20  N..  R.  21  W.. 

Sec  28,  N^4NEy4.  SEy4NEy4,  NEy4NWy4. 
SViS^. 
T.  19  N..  R.  22  W.. 

Sec.l2,SViNV^,  NVkSVi. 

The  area  comprises  640  acres  in  Mohave 
County,  Arizona. 
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Land  acquired  by  the  United  States  is 
described  as: 

Gila  and  Salt  River  Meridian,  Arizona 
T.  18  N..  R.  16  W.. 
Sec  1.  lots  1-4,  incL,  S^NVi.  SV4; 
Sec  17,  NEy4.  SV4NWy4. 
T.  19  N..  R.  16  W.. 
Sec  5.  lots  1-4.  incL,  SV4NV4,  SWy4. 

NV4SEy4.  SWy4SEy4; 
Sec  7.  lots  1  and  2,  NEy4,  E%NWy4; 
Sec  9,  EV4,  NEy4NWy4.  SV4NWy4.  SWy4: 
Sec.  11,  NEy4,  SH; 
Sec  25.  EViSEy4; 
Sec  33.  NEy4.  SVi. 
T.  20  N..  R.  16  W.. 
Sec.  27.  N%,  NV4SWy4.  SEy4: 
Sec  29.  NEy4.  SM. 
T.  18  N..  R.  17  W.. 
Sec  7,  those  portions  of  lots  5  and  6, 15  and 

16  lying  easterly  of  the  easterly  boundary 

of  the  railroad  right-of-way; 
Sec  13.  all. 
T.  19  N..  R.  17  W.. 
Sec.  7.  those  portions  of  lots  1. 10, 11.  and 

20  lying  easteriy  of  the  easterly  boundary 

of  the  railroad  right-of-way; 
Sec  15.  NEy*; 
Sec.  19.  those  portions  of  lots  2, 9. 13.  and 

IB  lying  easterly  of  the  easterly  boundary 

of  the  railroad  right-of-way; 
Sec  21,  NV4.  NV4SWy4.  SEy4SWy4.  SEy4. 

T.  22  N..  R.  17  W.. 
Sec  29.  SEy4; 
Sec  33.  WVi. 

The  area  comprises  6707.59  acres  in 
Mohave  County,  Arizona. 

At  9:00  a.m.  on  November  17, 1986,  the 
reconveyed  land  described  above  will 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights  and  the  requirements  of 
applicable  law. 

Hie  land  acquired  by  the  United 
States  involves  only  the  surface  estate. 
The  mineral  estate  is  owned  by  the 
Santa  Fe  Pacific  Railroad  Company.  The 
public  interest  was  well  served  through 
completion  of  this  exchange.  The  United 
States  acquired  private  land  adjacent  to 
and  partially  within  a  Wilderness  Study 
Area. 

)ohn  T.  Mezas, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc  86-23432  FUed  10-16-86;  8:45  amj 

BHJJNQ  COOC  4310-3I-H 


[AZ-940-07-4212-13:  A-20225] 

Conveyance  of  Public  Land; 
Reconveyed  Land  Opened  to  Entry  In 
Mohave  County,  AZ 

October  9. 1986. 

Notice  is  hereby  given  that  the 
following  described  land  has  been 
transferred  out  of  Federal  ownership 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  in  exchange  for  privately  owned 


land.  The  land  transferred  to  private 
ownership  is  described  as: 

Gila  and  Salt  River  Meridan,  Arizona 

T.  20  N..  R.  18  W.. 

Sec  13.  SViSM; 

Sec  14,  EV^SEy4SEy4.  EVtyN¥iSE.VtSEV*. 
T.  21  N..  R.  18  W., 

Sec.  34.  SWM. 

Comprising  350  acres  in  Mohave  County. 

L.and  acquired  by  the  United  States  is 
decribed  as: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  19  N.,  R.  18  W.. 
Sec  29.  all. 
Comprising  640  acres  in  Mohave  County. 

The  exchange  was  made  based  on 
approximately  equal  values. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  transfer  of 
public  land  and  acquisition  of  private 
land  by  the  Federal  Government. 

The  land  acquired  by  the  Federal 
Government  in  this  exchange  will  be 
open  to  entry  under  the  general  land 
laws,  at  9  a.m.  on  November  24, 1986. 
The  mineral  estate  is  owned  by  the  New 
Mexico  and  Arizona  Land  Company. 
John  T.  Mexes, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  86-23433  Filed  10-16-86;  8:45  am] 

BtLLMQ  COOC  4310-3I-M 

[AZ-940-07-4212-13;  A-17295] 

Conveyance  of  Public  Land; 
Reconveyed  Land  Opened  to  Entry  in 
Mohave  County,  AZ 

October  9. 1986. 

Notice  is  hereby  given  that  the 
following  described  land  has  been 
transferred  out  of  Federal  ownership 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  in  exchange  for  privately  owned 
land.  The  land  transferred  to  private 
ownership  is  described  as: 

Gik  and  Salt  Rivw  Meridian,  Arizona 
T.  19  N..  R.  21  W.. 

Sec.  31.  lot  8. 

Comprising  16.26  acres  in  Mohave  County. 

Land  acquired  by  the  United  States  is 
described  as: 

Gila  and  Salt  River  Meridian.  Arizona 

T.20N..R.20W.. 
Sec  3,  SWy4SWy4: 
Sec  23.  NEy4NWy4; 
Sec  27.  SEy4SEy4. 
Comprising  120.00  acres  in  Mohave  County. 

The  exchange  was  made  based  on 
approximately  equal  values. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 


government  officials  of  the  transfer  of 
public  land  and  acquisition  of  private 
land  by  the  Federal  Government. 

The  land  acquired  by  the  Federal 
Government  in  this  exchange  will  be 
open  to  the  operation  of  the  public  land 
laws,  subject  to  valid  existing  rights,  at 
9:00  a.m.  on  November  24, 1986.  The 
mineral  estate  is  owned  by  the  Santa  Fe 
Pacific  Railroad  Company. 
Jolin  T.  Mezes, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  86-23434  Filed  10-16-86;  a45  am] 

MUJNa  COOC  4310-32-M 


(AZ-020-07-421-13;  A-21572] 

Public  Land  Exchange;  Mohave 
County,  AZ 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  realty  action, 
exchange,  public  land,  Mohave  County, 
Arizona. 

summary:  The  following  described 
lands  and  interests  therein  have  been 
determined  to  be  suitable  for  disposal 
by  exchanged  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 43  U.S.C.  1716: 

Gila  and  Salt  River  Meridian 

T.  19  N..  R.  22  W.. 
Sec  12.  NV4NV4. 
Containing  160.00  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Walter  E.  Biewer 
of  Kingman.  Arizona: 

Gila  and  Salt  River  Meridian 

T.  18  N..  R.  17  W.. 

Sec  9.  N^iNVt,  SEy4SWy4,  and  SE^. 
T.  20  N.,  R.  20  W., 

Sec  23,  NEy4.  NV^SEy4.  E^SWy4SEy4.  and 

SEy4SEy4. 

Containing  660.00  acres,  more  or  less. 

The  public  land  to  be  transferred  will 
be  subject  to  the  following  terms  and 
conditions: 

1.  Reservations  to  the  United  States: 
(a),  right-of-way  for  ditches  and  canals 
pursuant  to  the  Act  of  August  30. 1890; 
and  (b).  all  the  oil  and  gas  and  with  it 
the  right  to  prospect  for,  mine,  and 
remove  same. 

2.  Subject  to  any  restrictions  that  may 
be  imposed  by  Mohave  County  Board  of 
Supervisors  in  accordance  with  county 
flood-plain  regulations  established 
under  Resolution  No.  84-10  adopted  on 
December  3. 1984. 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  Uie 
following  reservations: 
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is  Utilities 
aary  1. 1941,  for 

le  as  set  forth  in 

348. 


1.  All  Bdnerak  are  i  esenred  to  the 
Santa  Fe  Pacific  Raih  nd  Company  as 
set  forth  in  Book  78  of  Deeds,  pages  2S9 
and3«a. 

2.  The  right  of  the  S  mta  Fe  Pacific 
Railroad  Company  to  {appropriate  rights- 
of-«vay  incident  to  th^  operation  of 
railroads  as  set  forth  In  Book  76  of 
Deed*,  page  348. 

3.  License  to  Citizeij 
Company,  dated  Febr 
electric  trannnission  I 
Book  78  of  Deeds,  pag 

4.  An  easement  for  (ngress  and  egress 
and  rights  incident  thereto  as  set  forth  in 
Book  84  of  Deeds,  page  497. 

Publication  of  this  Notice  will 
segregate  the  subject  ianda  from  all 
appropriations  under  uie  public  lands 
laws,  including  the  mming  laws,  but  not 
mineral  leasing  laws,  rhis  segregation 
will  terminate  upon  tlie  issuance  of  a 
patent  or  two  years  hbm  the  date  of 
publication  of  this  Nouce  in  the  Federal 
Register  or  upon  publ  cation  of  a  Notice 
of  Termination. 

Detailed  informatio  i  concerning  this 
exchange  can  be  obta  ned  from  the 
Kingman  Resource  Ai  bb  Office,  2475 
Beverly  Avenue,  King  nan,  Arizona 
86401.  For  a  period  of  Forty-five  (45) 
days  from  the  date  of  ;mblication  of  this 
Notice  in  the  Federal  te^isler,  interested 
parties  may  submit  cc  mments  to  the 
District  Manager,  Pho  >nix  District 
Office,  2015  West  Dee  r  Valley  Road. 
Phoenix.  Arizona  850i  7.  Any  adverse 
conmients  will  be  eva  uated  by  the  State 
Director  who  may  sua  tain,  vacate,  or 
modify  this  realty  act  on.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  detei  mination  of  the 
Department  of  the  Inti  trior. 

Dated:  October  9. 1986 
Henri  K.  BtMOH, 

Associate  District  Mono,  'i 
fFR  Doc.  66-23436  Filed 

BIUMG  CODE  43W-32-M 


IM-WSIf] 

Realty  Action,  Excha|ige;  Montatia 

AOCNCY:  Bureau  of  La  id  Management, 
MUes  aty  District  Of  ice,  Interior  (MT- 
020-06-4212-13:  M-Ofl  519). 
action:  Notice  of  Rea  ty  Action  M- 
66519,  exchange  of  public  and  private 
lands  in  Powder  Rivei  County,  Montana. 


0-16-88-.  8:45  am] 


:  The  follow  ng 
lands  have  been  deteiinined 
suitable  for  disposal 
section  206  of  the  Federal 


described 
to  be 
exchange  under 
Land  Policy 


and  Management  Act  of  1976, 43  U.S.C. 
1716: 

Principal  MhMIu 

T.  8  S.,  R.  48  &, 

Sec.  21,  Lot  13: 

Sec.  22,  Lot  11; 

Sec.  27.  Lot  12: 

Sec.  28.  Lot  14. 
T.  8  S.,  R.  40  B^ 

Sec  21.  SEy4SWy4,  SV^SEy*: 

Sec.  27.  SViSWy*; 

Sec.  28.  N\4NV4.  SWy4NWy4: 

Sec.  29,  SWMNW^  SWy4SEy4: 

Sec.  32,  SEy4NEy4: 

Sec.  33.  NWy4SWy4.  SEV4SW%; 

Sec.  34.  SWy4SWy4.  SV4SEy4: 

Sec35,SW%SWV^. 
T.  9  Sk.  R.  48  E.. 

Sec.  2.  WV4  NWy4NEy4.  SViNEy4,  NWy4, 

N\4Nwy4Swy4,  wv4Swy4Nwy4Sw%. 
EV4SEy4Nwy4  swy4.  NEy4Sw%. 

N%SEy4.  SEy4SEy4: 
Sec.  4.  SW%NW%.  SWy4SW%.  N^NE% 
SW^^WVi,  WVbSWV^SWy4.  S%SE% 

Sec.  5.  SEy4NE%.  NEMSEM: 

Sec  7.  NE^4SE^^NEy4.  SVi^MNEy4: 

Sec  a  NW)^NW)4.  WMSWV4: 

Sec  la  NEV^SEy4: 

Sec  11,  NV4NEy4NE%NEVi.  WW^y4 

NEy4.  SV4SEy4NEy4NEy4; 
Sec  21.  EV^: 

Sec  22.  NEy4Swy4.  sviswy4.  swy4SEy4: 

Sec  25,  SE)4NE%.  WV^SEy4.  SEViSEM: 
Sec  27.  W^4NWy4; 
Sec  28,  N^4NEy4.  SV/VtNEVt; 
Sec  35.  NEy4.  EV4NWy4.  NEy4SWy«, 
NViSEy4. 
T.  9  S..  R.  50  E.. 
Sec  19,  Lots  10  and  11: 
Sec  30.  LoU.  1.  2, 6. 9-11.  SWy4NEy4, 

Nv^sEy4.SEy4SEy4: 

Sec  31.  Lots  1-14.  SV4NEy4.  NV4SEy4. 
Aggregating  4.123.32  acres  of  public  lands. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  £.  Amory 
Hubbard: 

Principal  Meriifian 

T.8S..R48E.. 

Sec.  27.  Lot  8: 

Sec.  28.  Lots  8  and  13.  SWy4NEy4. 
SWy4SEVi. 
T.  9  S..  R.  48  E.. 

Sec.  9.  SWy4NEl4' 

Sec  21.  Nwy4Nwy4.  sv4Nwy4.  swy4. 

SV<!SEy4: 
Sec  22.  S%; 

Sec  23.  SViSW^.  SWy4SEy4; 
Sec  25.  NV4SV4.  SEV^SWy4.  SEy4SEy4; 
Sec  28.  NV4N^4.  S%NWV4.  WV4SW%. 

SEy4Swy4.  NV4SEy4,  swy4SEy4; 

Sec  27.  SEy4NEy4.  WV4NW%.  SEy4NWy4, 

NEy4Swy4.  SEy4; 

Sec  28.  N%NEy4: 
Sec  34.  NV4NEy4.  SEy4NEy4: 
Sec  35.  Lots  1.  2.  NEy4.  NWy4SEV4. 
T.  8  S..  R.  49  E^ 
Sec  34.  NV^NEy4; 


Sec  35,  IffiV^WV^,  NMSEM. 
T.  9  S.,  R.  49  E., 
Sec  la  Lot  1.  WViSEM,  SE^SEVi: 

Sec  20,  sw%Nwy4,  Nwy4swy4, 

SEy4SWK: 
Sec  29,  NE%NW%.  SE%SWy4.  WV4SEy4: 
Sec  32,  WV4NEy4.  SEy4NE%.  NWy4SEy4. 
Aggregating  3.377.10  acres  of  private  lands. 

DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management  at  the  address 
shown  below.  Any  adverse  comments 
will  be  evaluate  by  the  BLM.  Montana 
State  Director,  who  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  MFORMATION  CONTACT: 

Information  related  to  the  exchange, 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Miles  City  District  Office,  P.O. 
Box  940,  Miles  City,  Montana  59301. 

SUPPLEMEMTARV  INFORMATION:  The 

publication  of  this  notice  segregates  the 
public  lands  described  above  from 
settlement,  sale,  location,  and  entry 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  frvm  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  The  exchange  will  be  made  subject 
to: 

1.  A  reservation  to  the  United  States 
for  right-of-way  for  ditches  or  canals  in 
accordance  with  43  U.S.C.  945. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  Federal  lands 
being  transferred. 

3.  All  valid  existing  rights  (e.g.,  rights- 
of-way,  easements,  and  leases  of 
record). 

4.  Value  equalization  by  cash 
payments  or  acreage  adjustments. 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

6.  Reservation  to  E.  Amory  Hubbard 
of  all  oil  and  gas  on  those  private  lands 
held  by  him  having  fee  minerals. 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  State  and  local  officials.  The  public 
interest  will  be  served  by  completion  of 
this  exchange  because  it  will  enable  the 
Bureau  of  Land  Management  to  acquire 
lands  with  high  public  values,  and  will 
increase  management  efficiency  to 
pubUc  lands  in  the  area. 


\)\'J/ 


■~'.r 


Dated:  October  8, 1986. 
Bnioa  Whitmaish, 
Acting  District  Manager. 
[PR  Doc.  86-23438  Filed  10-16-86;  8:45  am] 
MLUNO  COM  4S1S-INI.N 


Availability  of  White  Sands  Resource 
Management  Plan;  Record  of  Decision 

AQENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability. 
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:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  National  Environmental 
Policy  Act.  a  Record  of  Decision  (ROD) 
for  the  White  Sands  Resource 
Management  Plan/Environmental 
Impact  Statement  (RMP/EIS)  has  been 
prepared. 

The  RMP  will  provide  the  framework 
to  guide  management  decisions  during 
the  next  10  to  20  years  on  the  White 
Sands  Resource  Area's  1.8  million 
surface  acres  of  public  land  and  3.6 
million  subsurface  acres.  The  goal  of 
this  RMP  is  to  provide  for  a  combination 
of  resource  uses  that  will  protect 
important  environmental  values  and 
sensitive  resources  and  at  the  same 
time,  allow  development  of  resources 
which  produce  commercial  goods  and 
services.  The  RMP  also  describes  how 
the  four  key  resource  issues  that  were 
identified  with  public  involvement  early 
in  the  plaiming  process  will  be  resolved. 
These  issues  are:  (1)  Rangeland 
Management;  (2)  Special  Management 
Areas:  (3)  Land  Tenure  Adjustment;  and 
(4)  Access. 

In  addition  to  the  analysis  performed 
for  the  EIS  portion  of  the  RMP,  in 
compliance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969,  further  environmental  analysis  will 
be  conducted  for  site-specific  plans  and 
actions  resulting  from  implementation  of 
the  RMP. 

DATE:  The  ROD  was  approved  by  Monte 
G.  Jordan.  Acting  New  Mexico  State 
Director  on  September  5, 1086. 
ADDRESS:  Review  copies  of  the  Draft 
and  Final  RMP/EIS,  and  copies  of  the 
ROD  are  available  bom:  Area  Manager, 
White  Sands  Resource  Area,  1800 
Marquess  Street,  Las  Cruces,  New 
Mexico  88005. 

FOR  FURTNER  INFORMATtON  CONTACT: 
P.  Robert  Alexander,  White  Sands  Area 
Manager  at  the  address  given  above; 
telephone  505/525-8228,  (FTS)  571-6350. 
SUPFICMENTARY  information: 
Implementation  of  the  RMP  decisions 
will  continue  over  a  period  of  years. 
Priorities  will  be  developed  to  guide  the 
order  of  implementation  for  those 


decisions  that  cannot  be  immediately 
implemented. 

The  implementation  priorities  may  be 
revised  based  upon  new  administrative 
policies,  new  Departmental  directions  or 
new  Bureau  goals. 

The  ROD  formally  designates  the 
Sacramento  Escarpment  Scenic  Area  of 
Critical  Environmental  Concern  (ACEC). 
The  ACEC  contains  3,640  acres.  The 
Sacramento  Escarpment  is  one  of  the 
most  conspicuous  features  of  southern 
New  Mexico.  The  ACEC  is  designed  to 
protect  and  prevent  irreparable  damage 
and  enhance  the  scenic  value  of  the 
escarpment  Within  the  area,  the 
existing  No  Surface  Occupancy  (NSO) 
stripulation  for  oU  and  gas  and 
geothermal  leasing  on  3,300  acres  will  be 
retained  and  an  additional  370  acres 
will  be  designated  NSO.  The  ACEC  will 
be  managed  under  the  objectives  of 
Visual  Resource  Management  Class  I, 
including  segregation  from  all  forms  of 
appropriation  under  the  public  land 
laws  except  the  mining  and  leasing 
laws;  no  new  rights-of-way  easements 
would  be  approved;  existing  small  trash 
dumps  will  be  cleaned  up;  and  the  area 
would  be  closed  to  vegetative  sale.  Off- 
road  vehicle  use  will  be  limited  to 
designated  roads.  Approximately  60 
acres  of  land  will  be  pursued  for 
acquisition  to  enhance  the 
manageability  of  the  ACEC. 

The  ROD  has  been  sent  to  all 
recipients  of  the  Proposed  RMP/Final 
EIS.  Copies  of  the  forthcoming  Plan  and 
ACEC  Management  Plan  are  available 
upon  request  from  the  Area  Manager 
listed  in  the  address  given  above. 

Dated:  October  a  1986. 
Malcolm  |.  Sdmitkar, 

Acting  State  Director. 

[FR  Doc.  86-23419  Filed  10-16-86: 8:45  am] 

MUMQ  cooc  aio-n-« 


[CA-MO-M-4212-13;  CA  15726 

Exchange:  of  Public  and  Private  Lands 
in  San  Diego  County,  CA 

AQENCy:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  issuance  of  land 
conveyance  document. 

summary:  The  purpose  of  this  exchange 
was  to  obtain  non-Federal  land  for  use 
in  Federal  programs.  The  non-Federal 
land  constitutes  isolated  holdings  within 
the  McCain  Valley  National  Land  and 
Wildlife  Conservation  Area  and  will 
serve  the  national  interest  by  protecting 
known  natural  resources  and  by  forming 
a  more  logical  and  efficient  land  and 
resource  management  area. 


FOR  FURTHER  INFORMATION  CONTACT: 
Viola  Andrade,  California  State  Office 
(916)  978-4815. 

The  United  States  issued  an  exchange 
coveyance  document  to  The  Trust  for 
Public  Land  on  October  15, 1984,  under 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976  (90 
Stat  2756;  43  U.S.C.  1716).  for  the 
following  described  land: 

San  Bemaidiiio  Meridian,  Califoniia 

T.  11  S..  R.  2  W., 
Sec.  la  Lota  4,  5,  and  8. 
Containing  86.97  acres  of  public  land. 

In  exchange  for  these  lands,  die 
United  States  acquired  die  following 
described  land  from  Tlie  Trust  for  Public 
Land: 

San  BamardiDO  Mnidian.  Califonda 
T.  16  S..  R  7  E.. 
Sec.  16.  NViNEy4NWV4,  SEy4NEV^NW>4, 

NW^,SEV^NWy4j4MSWy4NWV4. 

SW^SWt4NWV^,  NVU4W%N 

EV4,swy4NWMNEy4,  svuaE%NEy4, 

NWy4SEV4NEK,  SEy4,  SW%NWy4S 

wy4,  NViNEV4Swv^,  Nwy4swy4swy4, 
BVi,Nwy4Swv4.  NEy4SEy4Swy4, 

SWVaNEVlNWA: 
Sec  2a  NEMSEV^; 
Sec  21,  WV^Wy4. 

Containing  505.00  acres  of  non-Federal 
land. 

The  values  of  the  public  land  and  non- 
F^eral  land  in  the  exchange  were 
equal 

Dated:  October  a  1986. 
Sharon  N.  Janis. 

Chief,  Branch  of  Adjudication  &  Records. ' 
PH  Doc.  86-23437  Filed  10-16-86:  8:45  am] 

MUMQ  COK  4Sie-«Mi 


(CO-e42-06-4520-12] 

FUing  of  Plats  of  Sufvey;  Colorado 

October  a  198a 

The  plat  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management  Denver,  Colorado, 
Effective  10«0  A.M.,  October  8, 1986. 

The  plat  representing  the  dependent 
resurvey  of  the  south  boundary  of 
section  33,  a  portion  of  the  west 
boundary,  a  portion  of  the  subdivisional 
lines,  and  subdivision  of  certain 
sections,  T.  34  N.,  R.  4  W.,  New  Mexico 
Principal  Meridian,  Colorado,  Group  No. 
744,  was  accepted  September  23, 1986. 

This  plat  was  prepared  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

The  plat  in  three  sheets,  representing 
the  corrective  dependent  resurvey  of 


(City  Towi 
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portioB*  of  the  Lake  City  Townsite  and 
Samuel  Wede  et  al.  pl<  icer,  the 
dependent  resurvey  of  a  portion  of  the 
Eleventh  Standard  Pai  illel  North  (south 
boundaiy  oFT.  45  N..  1 .  4  W.].  a  portion 
of  the  soudi  boundaiy,  a  portion  of  the 
eaat  boundary,  a  portit  n  of  the 
subdivisioBal  liaeg,  tlM  dependent 
resurvey  «f  the  West  L  ake  Townsite  and 
the  dependent  resurvey  of  certain 
mineral  claims,  and  thi  t  subdivision  of 
certain  sections  in  T.  4 1 N.,  New  R.  4  W.. 
Mexico  Principal  Merii  lian,  Colorado, 
Group  No.  736,  was  ao  «pted  September 
28.1988. 

This  survey  was  exe  nited  to  meet 
certain  adninistrative  needs  at  this 
Bureau. 

All  inquiries  about  tkis  land  should  be 
sent  to  the  Colorado  S  ate  Office, 
Bureau  of  Land  Manag  sment,  2850 
Yoimgfiled  Street.  Lakf  wood,  Colorado 
80215. 
lack  AEavM, 

Acting  Chief,  Cadastral  ^rveyor  for 

Colorado. 

[FK  Doc.  86-23439  Filed  14-16-86: 8:45  am] 


[ES-MO-07-4S20-13;  ES  -OSeS*!,  Group  21 
FWng  of  PM  of  Dopor  dent  Resurvey; 


m's  Penobscot 
iounty,  Maine, 
the  Eastern 
a,  Virginia  at 


October  9. 1968. 

1.  The  plat  in  two  sneets,  of  the 
dependent  resurvey  of  tthe  boundaries  of 
the  land  held  in  trust  fi^r  the 
Passamaquoddy  Tribe  In  Township  5 
Northern  Division,  Bini 
Purchase,  Washington]! 
will  be  officially  filed  i 
States  Office,  Alexa 
7:30  a.m.,  on  Novembe^  24, 1986. 

2.  The  dependent  res  urvey  was  made 
at  the  request  of  the  Bi  reau  of  Indian 
Affairs. 

3.  All  inquiries  or  pn  itests  concerning 
the  technical  aspects  at  the  dependent 
resurv^  must  bie  sent  |o  the  Deputy 
State  Director  for  Cadastral  Survey, 
Eastern  States  Office,  Bureau  of  Land 
Management.  350  South  Pickett  Street. 
Alexandria.  Virginia  22304,  prior  to  7:30 
a  jn..  November  24. 19C  B. 

4.  Copies  of  the  platt  < 
available  upon  request  i 
of  the  reproduction  fee  of  $4.00  per  copy. 
Lan*  |.  Boanaa, 

Deputy  State  Director  forpadastral  Survey. 
[FR  Doc.  88-23440  Filed  1 1-16-86:  8:45  am] 

)  coot  49ie-<U-M 


will  be  made 
and  prepayment 


[ES-e40-«7-4SaO-13;  E8-038592,  Qreup  10] 

FiHng  of  Plat  of  Dependent  ftesurvey; 
North( 


October  9, 1988 

1.  The  plat  of  the  dependent  resurvey 
of  a  portkn  of  the  Cherokee  Indian  Land 
and  remonumentation  of  AP  30,  within 
the  3200  Acre  Tract.  Swain  County 
North  Carolina,  will  be  officially  filed  in 
the  Eastern  States  Office  Alexandria, 
Virginia  at  7:30  a.nL.  on  November  24, 
1986. 

2.  The  dependent  resurvey  was  made 
at  the  request  of  the  Bureau  of  Indian 
Affairs. 

3.  All  mquiries  or  protests  concerning 
the  technical  aspects  of  dependent 
resurvey  must  be  sent  to  the  Deputy 
State  Director  for  Cadastral  Survey, 
Eastern  States  Office,  Bureau  of  Land 
Management  350  South  Hckett  Street, 
Alexandria.  Virginia  22304,  prior  to  7:30 
a.m.,  November  24, 1986. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  repnKluction  fee  of  $4.00  per  copy 
Lane  ).  Bomaao. 

Deputy  State  Director  for  Cadastral  Survey. 
[FR  Doc.  86-23441  Filed  10-16-86:  8:45  am] 
aiLUNO  cooc  4910-e4-U 


[ES-940-07-4520-13;  ES-036583.  Group  10] 

Filing  of  PM  of  Dependent  Reeurvey 
end  Survey;  Nortti  Cerollne 

October  9, 1886. 

1.  The  plat  of  the  survey  of  a  portion 
of  the  Qualla  Indian  Boundary  in  swain 
County  and  the  dependent  resurvey  of  a 
portion  of  the  Qualla  Indian  Boimdary  in 
Jackson  County,  North  Carolina,  will  be 
officially  filed jp  the  Eastern  States 
Office,  Alexaffcuia,  Virginia  at  7:30  a.m., 
on  November  24, 1986. 

2.  The  dependent  resurvey  and  survey 
were  made  at  the  request  of  the  Bureau 
of  Indian  Affairs. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  dependent 
resurvey  and  survey  must  be  sent  to  the 
Deputy  State  Director  for  Cadastral 
Survey,  Eastern  States  Office,  Bureau  of 
Land  Management  350  South  Pickett 
Street  Alexanxlria,  Virginia  22304.  prior 
to  7:30  a.m.,  November  24. 1986. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  repayment 
of  the  reproduction  fee  of  $4.00  per  copy 
Lan«  |.  Boaman. 

Deputy  State  Director  for  Cadastral  Survey. 
[FR  Doc  68-23442  Filed  10-16-88:  8:45  am] 


FWng  of  Plats  of  Survey;  Oregon/ 
Washington 

October  3.  l«a& 

aocncy:  Bureau  of  Land  Management 
Interior  (OR-e43-07-4520:  GP7-003). 

action:  Notice. 


:  The  plats  of  survey  of  the 
following  described  lands  have  been 
officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon  on  the  date 
hereinafter  stated: 

Willamette  Meridian 

OragoB 

T.  27  S.,  R.  3  W..  Accepted  July  11. 1986 
T.  32  S.,  R.  7  W.,  Accepted  July  18. 1986 
T.  12  S.,  R.  10  W..  Aooepled  July  18. 1986 

The  above-listed  plata  were  officially  filed 
August  1, 1986. 

T.  28  S..  R.  4  W..  Accepted  August  22. 1986 
T.  34  &.  R.  6  W.,  Accepted  August  22. 1966 
T.  37  S.,  R.  14  W..  Accepted  August  22, 1986 
T.  27  &,  R.  43  E,  Accepted  August  15, 1966 

The  above4isled  plats  were  officially  filed 
August  28, 1988. 

Washingtoo 

T.  8  N.,  R.  ISE..  Accepted  July  It  1986. 

officiaUy  filed  August  1, 1988 
T.  10  N..  R.  31  R.  Aoc^ted  August  15. 1966 
T.  11 N..  R.  31  B..  Accepted  August  15, 1986 
T.  10  N.,  R.  32  B..  Accepted  August  15, 1986 
T.  11 N.,  R.  32  E.,  Acc^ted  August  15. 1966 

The  above-listed  plats  were  officially  filed 
August  28, 1988. 

The  above-listed  plats  represent  a 
supplemental  plat  dependent  resurveys 
and  subdivisions  of  sections. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  825  N.E. 
Multnomah  Street  P.O.  Box  2965, 
Portland,  Oregon  97206. 

Dated:  October  3, 1986. 
B.  UVelle  Black. 

Chief  Branch  of  Lands  and  Minerals 
(^rations. 

[FR  Doc.  86-23443  Filed  10-16-88;  8:45  am] 
anjjNa  COOK  4si».ss-e 


[OR-943-07-4220-11:  GP7-001:  WASH- 
01220] 

Washington;  Proposed  Continuation  of 
Withdrawal 

agency:  Bureau  of  Land  Managemoit 
Interior. 

action:  Notice. 

summary:  The  Forest  Service.  U.S. 
Department  of  Agriculture  proposes  that 
a  portion  of  the  land  withdrawal  for  the 
Giant  Tree  Recreation  Area  continue  for 


an  additional  20  years.  The  land  wouid 
remain  daaed  to  ■"'■^''g  but  would  be 
opoied  to  aiirface  entry  and  has  been 
and  would  leneia  open  to  «nim>f^ri 
leaoing. 
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Cbaanp  Vaos^n,  BIM  Oregon  State 
Office.  P.O.  Box  2965,  Portland,  Or^on 
97208  (TelepiMne  Sm-2S1-69B6). 

SUPPLEMENTARY  INFORMATION:  Tfae 

Forest  Service,  Department  of 
Agriculture  proposes  that  die  existing 
land  withdrawal  made  by  Pubfic  Land 
Order  No.  ITWof  Aegest  6,  MSB,  be 
continued  for  a  period  of  20  years 
pursuant  to  section  284  of  flie  Federal 
Land  Policy  and  Mamgement  Act  of 
1976. 90  Stat  2752, 43  UJS.C  1714. 

The  land  involved  is  located 
approximately  35  iBtu  noi€i  of 
Aberdeen  and  contains  appnndmately 
70  acres  within  Section  15.  T.  23  N..  R.  8 
W.,  "W  JkL.  Grays  Harbor  County. 
Washington. 

The  purpose  of  the  Withdrawal  is  to 
protect  the  Giant  Tiee  RecrealiaB  Ai«a 
within  the  Olyaqnc  NaMoael  Forest  Tke 
withdrawal  eegregaAes  dw  bad  fvoBi 
operation  of  the  pubKc  lend  lews 
gennaSy,  ndecfing  t!ie  nsrang  )awB,  bet 
not  the  mineral  leasing  laws.  No  Aaqge 
is  proposed  in  tlie  puipose  or 
segregative  effect  of  ^  ifithdiawel, 
except  to  open  tiie  hutds  to  qpetafion  cf 
the  public  land  laws  generally. 

For  a  period  of  90  days  from  flie  date 
of  publication  of  this  notice,  all  persons 

suggestions,  arobyerti—  ie  oanaeclioa 
with  the  peopewid  witbdiewul 
cofrtinwatifmrnay  pnatiit  <hetr  tows  in 
writing  to  tiie  undersigned  officer  at  tie 
address  specified  above. 

The  authorized  officer  of  the  iiewni 
of  Lnd  JisDageBKnt  eriM  ndertike 
such  investigatienB  as  are  acocosery  to 
determine  the  existing  and  potential 
demand  for  the  land  its  resources.  A 
report  will  also  be  prepaced  for 
consideration  by  the  Secretary  ef  the 
Interioc  the  fteaideat  and  Congreaa, 
who  will  determine  whether  er  not  Ibe 
withdrawal  will  be  oeiiBnued  and  ft  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  ivithdrawal  wi9 
be  published  in  the  Federal  RegiataE. 
The  existiag  withdrawal  wiH  oai 
imtil  such  final  determination  is  i 


Dated:  October  9, 1988. 
B.  UVelk  Black. 
Chief  BranchnfLarnds  trndhUmnmh 

OpKVtHKW. 

[FR  Doc  86-23444  TTled  10-18-86:  8:45  am] 
nil  I  Bin  cooE  if  til  M  u 


Environmental  Documaots  I 

for  Proposed  Oil  and  Gas  Operations 

OR  ttw  Alaska  Outer  I 


AGENCY:  Minerals  I^lanagement  Service 
(MMS),  U^  Department  of  fhe  Interior. 
ACTION:  Notice  of  tiie  Availability  of 
Environamtal  DooeaMnts  Pr^Nsed  for 
Outer  CotAinental  SheV  (OC^  ^Hnerals 
ExploretioR  ft<cposak  on  the  Alaeka 
OCS. 


summary:  The  MiitSL  in  t 

witii  Federal  legalatioH  (8BGFR  lSfllL4 

and  1506.6]  that  impleaHat  the  Netiowl 
Onriromaentid  Aolkir  Act  ^lEPA), 
anaounoa  the  iiiaileiJIif  irfTiTTri 
related  Enrinnmantal  Aanasaeala 
(EA'sj  end  FiBdi^8B  ai  No  S^paficaat 
impact  (FONSI'sJ.  prnpaied  by  the  MMS 
for  fte  foUowMig  oil  aad  gas  eiylarattaa 
activities  pn^iaeed  en  the  Alaaica  OCS. 
This  listiag  includes  eU  proposes  ior 
which  FONSI's  were  prepamd  by  ib» 
Alaska  OCS  in  tiie  S-moalh  i 
preceding  this  Notice. 

Activity/Operatar 

Exploration  rtriTli^  Prqgraaa  lor  ^ 
Eastern  Beaafoit  Sea.  Oiajrir  Fi^  (Safe 
87)  Exxon  Conpa^y  U.SA.,  ee  ofetaXat 
for  itself  and  o^ers. 

Location 

ExxoB  is  fsopomag  to  diaD  19  to  17 
explocahiiy  wds  "*^i*'^m  fuut  d^areat 
platfcmn  anenerins  Leaaes  wifli  water 
depths  fess  than  lOB  feet  twoald  use  the 
Global  Matiae  Cooceete  lalaad  r^^ti^^ 
System  ot  Canadian  Maoee  OriHiag 
CampoBs't  (Canaur)  Siagfe  Steel 
Drilling  Caissan.  either  eae  aaaiHitBd  en 
a  berm  or  an  Acetic  Cone  systeeL  Hm 
Arctic  Cone  Sjwteai  has  oojly  faeoi 
proposed  end  hae  jcet  to  be  build.  Leaaes 
with  water  depths  gaeeter  thaa  100  ieet 
would  use  either  the  f^anmnj'  HriUabip 
Explorer  TV.  or  similar  weasel,  or  the 
Beaufkill  ioebnealuqg  aomja  ^VtmrriMp 
vessel  Kulluk.  WaO  eequeace  wiD 
depend  upon  (hB  rr^rultt  al  TMBrng. 
testing,  and  evaluatioa  of  Ae  >™*igi 
weD.  The  location  of  Ekxob's  toeeos  is 
described  as  follows: 

tEASE  AMD  Block  Numbers 


u^ 

_ 

Btaok 

iKSt-vmus 

MB.S-1 

MM-* 

sa 

0CS-YtM4            „    _. .    .J 

SSI 

ons.vniW9 

sas 

OCS-T  0893 _ 

S3S 

nm-viMK 

nns-vmwB 

_- 

ocs-Y  oees.. 

CKS-VnOB    

nt 

nrx-viMwi 

m 

ORS-vmni 

zac 

>»  ^^ 

<m^ 

u«. 

noasc* 

SMI  No. 

SM 

<VX.V  nM7 

IM4-I 

MR-7-3 
IM-7-S 

nrs-voMii 

ras 

cauimoy 

740 

nrajtmMi 

783 

OC^vows    ,  , 

TSS 

OCS-Y  MUM 

MO 

•17 

Enriitmaaeatal  Ameumaat 

EANaAK  88-03. 
FONSiDaie 

August  14, 1986. 

Actirity/C^>erator 

A  onu-tiiue  1806  ejuefrtiufi  to  the 
existing  ooiHfitiaRS  for  tiie  Beaufort  Sea 
Sale  B7  Slipelation  No.  4  iar  UoioB  Ofl 
Company  of  California  (UNOCAL),  as 
operator  for  itself  and  others.  This 
exception  to  the  existing  coaditiaBS  of 
the  stipulation  allows  UNOCAL  to  dnU 
during  the  bowhead  migration  end  to 
conduct  a  study  on  the  possible  effects 
of  drilling  noise  fitim  their  drillshlp  on 
migrating  bowhead  whales.  The 
proposal  will  refuiie  a  nnr  timr 
exoeptioB  baa  Uie  reqaiieneols  of  Sale 
87,  Stipulation  4  which  prohibits 
exploratory  drilling  during  the  bowhead 
wfaate  iiagiiHioB.  Tla  FONSI  aad 
asaeciatad  BA  ed&eaa  the  possible 
effects  of  the  exo^lian. 

Location 


/           t— 

OMW 

OCS  Y  (HMB 

NRe-4aM 

Environmental  Assessment 

EANB.AK  86-04. 
FONSI  Date 

September  12, 198& 
FOR  FURTHEfl  INFORMATION  OONTACH 

Persons  interostod  ia  leviewiag 
environmeetal  doaimrats  ior  the 
prqpoaals  listed  ebove  or  obtaioiag 
information  about  EA's  and  FQNSTs 
psapared  for  octivitiei  on  the  Alaska 
OCS  on  enoouEaged  to  cootaot  the 
MMS  office  ia  the  Aiaafca  OCS  Region. 

The  FONSI  oad  aasociatod  EA  are 
availebie  lor  pablic  iaspectioa  between 
the  hours  of  7;4S  aja.  ood  4J0  pjB.. 
Monday  throi^  Friday  at  Minerals 
Management  Sernce.  Alaska  OCS 
Region,  Library,  949  East  36th  Avenue. 
Room  502,  Anchorage,  Alaska  99508, 
phone:  (907)  261-443S. 

MMS  prepares  EA's  and  PONSTs  fv 
proposals  which  relate  to  exploration 
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for  oil  and  gas  resou  ces  on  the  Alaska 
OCS.  The  EA's  exan  ine  the  potential 
environmental  effecl  s  of  activities 
described  in  the  pro|  losals  and  present 
MMS  conclusions  re  ;arding  the 
significance  of  those  effects.  The  EA  is 
used  as  a  basis  for  d  ;tennining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Fe  leral  actions  that 
significantly  affect  tl  e  qualify  of  the 
human  environment  n  the  sense  of 
NEPA  102(2)(C).  A  F  DNSI  is  prepared  in 
those  instances  whei  e  MMS  finds  that 
approval  will  not  result  in  signficant 
effects  on  the  qualit]  of  the  human 
environment.  The  FC  iNSI  briefly 
presents  the  basis  fo :  that  finding  and 
includes  a  summary  jt  copy  of  the  EA. 

This  Notice  consti  utes  the  public 
Notice  of  Availabiiiti'  of  environmental 


documents  required 
regulations. 

Dated:  October  7. 19^6. 
Regional  Director. 

Alaska  OCS  Region. 
|FR  Doc.  86-23468  Filec 

MLUNGCOOE  4310-MR-M 


mder  the  NEPA 


Outer  Continental 
Lease  Sales;  List  of 
Bidders 


10-16-86;  8:45  am] 


Sielf 


Oil  and  Gas 
Restricted  Joint 

hority  vested  in  the 


Pursuant  to  the  au 
Director  of  the  Minerals  Management 
Service  by  the  joint  bidding  provisions 
of  30  CFR  256.41.  eac  h  entity  within  one 
of  the  following  grou  3s  shall  be 
restricted  from  biddi  ig  with  any  entity 
in  any  other  of  the  fc  Howing  groups  at 
Outer  Continental  SI  elf  oil  and  gas 
lease  sales  to  be  heli  during  the  bidding 
period  from  Novemh  ;r  1. 1986,  through 
April  30. 1987.  The  L  st  of  Restricted 
)oint  Bidders  publish  ed  in  the  Federal 
Register  on  April  8, 1 986,  at  51  FR  11984 
covered  the  bidding  jeriod  of  May  1, 
1988,  through  Octobi  r  31, 1986. 
Group  I.  Chevron  U.l  i.A.  Inc.;  Chevron 

Corporation. 
Group  II.  Exxon  Cor  loration. 
Group  III.  Texaco  In  :.;  Getty  Oil 
Company;  Texaco  Oils  Inc.:  Texaco 
Producing  Inc. 
Croup  IV.  Shell  Offs  lore  Inc.:  Shell  Oil 

Company:  Shell  VN  estem  E&P  Inc. 
Group  V.  Mobil  Oil  ( 'orporation;  Mobil 
Oil  Exploration  ar  d  I^oducing 
Southeast  Inc.;  M(  bil  Producing  Texas 
and  New  Mexico  !  nc;  Superior  Oil 
Company:  Mobil  E  xploration  and 
Producing  North  /  merican  Inc. 

Dated:  October  9. 19i  6. 
William  D.  Bettenberg. 

Director.  Minerals  Mai  agement 
|FR  Doc.  86-2364  Filed 

MLLINGCOOE  4310-MR-M 


Service. 
10-16-86:  8:45  am] 


Development  Operations  Coordination 
Document;  Tenneco  Oil  Exploration 
and  Production 

agency:  Minerals  Management  Service. 
action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4397.  Block  291.  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  the  development  and  production 
of  hydrocarbons  with  support  activities 
to  be  conducted  from  an  onshore  base 
located  at  Sabine  Pass,  Texas. 
date:  The  subject  DOCD  was  deemed 
submitted  on  October  8. 1986.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  1420  South 
Clearview  Pkwy.,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m..  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angie  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit. 
Phone  (504)  736-2867. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OSC 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 


Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  Section  250.34  of  Title 
30  of  the  CFR. 

Dated:  October  10, 1986. 
J.  Rogers  Peaicy. 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc.  86-23445  Filed  10-16-36:  8:45  am] 

KlUHO  CODE  431(MIR-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Intent  To  Engage  in 
Compensated  Intercorporated  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporation  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.l.  Parent  corporation  and  address  of 
principal  office:  Emerson  Electric  Co., 
8000  W.  Florissant  Avenue.  St.  Louis, 
Missouri  63136. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 

Name  and  Jurisdiction  of  incorporation 

(a)  A.B.  Chance  Company — Delaware 

(b)  Appleton  Electric  Company — Delaware 

(c)  Automatic  Switch  Company — Delaware 

(d)  Beckman  Industrial  Corporation — 
Delaware 

(e)  Branson  International  Plasma  Corp. — 
California 

(f)  Branson  Ultrasonics  Corp. — Delaware 

(g)  Cameo  Corp. — Minnesota 

(h)  Computer  Power  Systems  Corp. — 

California 
(i)  Day-Brite  Lighting,  Inc. — Delaware 
(j)  Electronic  Navigation  Industries,  Inc. — 

Delaware 
(k)  Electronic  Speed  Control  Development 

Corp. — ^Missouri 
(1)  Emerint,  Inc. — Delaware 
(m)  Emerson  Contract  Division,  Inc. — 

Delaware 
(n)  Emerson  Electric  Canada  Limited — 

Canada 
(o]  Emerson  Electric  Puerto  Rico,  Inc. — 

Delaware 
(p)  Fusite  Corporation — Ohio 
(q)  Krautkramer  Branson  Incorporated — 

Connecticut 
(r)  Micro  Motion,  Inc. — Colorado 
(s)  Morse  industrial  Corporation — Delaware 
(t)  Ridge  Tool  Company — Ohio 
(u)  Rosemount,  Inc. — Minnesota 
(v)  Skil  Corporation — Delaware 


(w)  Southwest  Mabtie  %8teKs  C<afpormti»n 

Delaware 
(x)  Sweoo.  Inc. — Califoniia 
(y  j  Therm-O-IXac,  Inc.— Ohio 

(z)  Vacco  ladnatries — Caiikcnia 

(aa)  Van  Gorp  Coiporatioo — Jovrn 

(bb)  Western  Forge  Corporation— Delaware 

(cc)  Xomox  Corporation — Ohio 

Bl.  Parent  ooaparatiaa  and  addietm  of 
priodpai  office:  General  Fibei;gian 
Supply.  Inc^  1335  East  Wiecansio 
Avenue.  Pewaidcee,  Wisooasin  53072. 
2.  Wholly-<OMnied  i?iih«idiarinii  "which 
will  participate  in  the  operations,  aad 
States  of  iacorporatioa: 
Polydyne.  Inc..  1606  Pearl  Street. 

Waukesha.  Wisoonsia  S3186 
Incorpotated:  Wiscansin 
Epic  Resins,  a  division  of  General 
Fiberglass  Supply,  lac  M15  EQis 
Street.  Waukesha.  Wisconsia  5S186 
Incorporated-  Wisooasin  (as  a 
division  of  Genend  FJbeqpless  Sappiy, 
Inc.) 

C.  1.  Parent  coiporatioa  and  address 
of  principal  office:  Fbnwes  !»«*>»»■• 
Company^  One  BatteryaMrofa  Pack. 
Quiacy,  MAOZUO. 

2.  Wholty-Awaed  aabeidiaries  Muhioh 
will  participate  in  the  operatiass  aad 
State(8)  of  incorporation:  (1)  ColaariMa 
Tanning  Cony)any.  101  Belmont  Staeet, 
Brockton  MA  02401  State  of 
incorporation:  Massachusetts. 

D.  1.  Parent  coiporaUon  and  address 
of  principal  office:  Koch  Industnea,  InCu 
4111 E.  37th  Street,  Norflj.  P.O.  Box  2258, 
Wicliita,  Kansas  67201. 

2.  T^cdly-owned  sabstdiaries  "vAadti 
wffl  partiuipute  in  the  operatiuus  antJ 
State(s]  of  incoiporation: 

A.  Chase  ISpe  line  Company — Kansas 

B.  Fincastle  Mning.  inc.— W.  Vh^unia 

C.  Kodi  Cffl^MDi.  Inc. — Dduiwre 

D.  Kogas.  Inc.— OUrinmiB 

E.  Kocn  Bnguieuiuig  Otnnpas^.  Inc. 
Kansas 

F.  Koch  &q])oratran  Gonpray— Kansas 

G.  KeciiFueis,  inc.    Dehiwire 

H.  Koch  Geftbering  SySteon,  Inc.— 

L  Kooh  MeaiUaiie  Systens,  Inc. — 

Massachusetts 
J.  Kodi  Ofl  CompanygfTegas,  Inc. — 

Texatf 
K.  JCoch  'Ptacem  Systaaa,  lac.— 

Dekware 
L  Koch  BBfiaing  Conpany— DeiasMve 
M.  Xoch  Sernce,  tnc-^Unsas 
N.  Kocfa  Sdlba  Ihtidudts  Conpasiy — 

Kasnas 
O.  Matatbr  Cod  Company— Oela«na« 
P.  Northern  Pipe  Line  Coaqmay  of 

Delaware.  Inc.— Oelaware 
Q.  Okie  Pipeline  Cmyagy    Kaasas 
R.  Quanah  Pipeline  Corporation— rexas 
S.Qaiwi«CasCaa[q»ai^    Kansas 
T.  Sterling  Hydrocarbon,  Inc.— Kansas 
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U.  lie  Matador  Catde  Con^aay— 

Delaware 
V.  Wood  River  KipeliBe  Company — 

Delaware 

E.  1.  Parent  corporation  and  address 
of  principal  office:  Leggettand  Piatt  Inc.. 
P.O.  Box  757.  Carfliage.  Ml  84836. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  MW.  Inc.,  Texas. 

F.  1.  The  Maytag  Company  and  Magic 
Chef.  Inc.  have  merged  to  became 
Maytag  Corporation  located  at  One 
Dependability  Square.  Newton,  Iowa 
502M. 

2.  The  wholly  owned  aabeidiaries 
which  will  participate  in  tbe  opeivtiaa 
and  the  states  of  their  incorporation  are: 
(i)  Maytag  Company.  Delaware 
(ii)  Jenn-Air  Company — ^Division  of 

Majrtag  Company 
(iii)  lenn  Industries.  lac,  Dekamre 
(iv)  Hardwick  Stove  Company — 

Division  of  Maytag  Company 
(t)  Magic  Cbet  Inc. , 
(vi)  Magic  Clwf  Air  < 

Division  of  M^ic  GbeC.  Inc. 
(vii)  Admael— DivisisB  of  Magic  Onf, 

Inc. 
(viii)  Norge-Disisiaa  athlB^c  CkeL 

tmc. 
(ix)  ToastBaatec  inc-^daware 
(X)  Warwick  MnafaolviiV 

CorpontiBB— Viigi^a 
(xi)  Ardac  inc.— Oelawnve 
(xii)  Dixie  Naim,  Isa— West  Vii^nsa 

G.  1.  Parent  aarparalnn  and  address 
of  principal  <^Roe:  Masic  Sqoare  CXnrch. 
Inc.,  P.O.  BoK  718,  Van  Besni.  Aalcansas 
72956. 

2.  WhoHy-owned  snbritfiaiies  wMch 
will  particifete  in  Oie  a|>eiati(wi8,  and 
States  of  inoCT  paration: 
(i)  Tennessee  Country  Boy  DfstiJbutors 

[Teimessee — state  cf  incorporation  Tor 

1  tfaiDa^Tfi] 
(W)  Alamo  Rrei|^t  (Tennessee) 
(iiij  Alamo  of  Nashville  [Tennessee} 
[iv]  Alamo  Constmction  (Tennessael 
[v)  Alamo  Reat}y-^fix  tTermessee] 
(vi)  Razorbadc  Farms  (Teimessee] 
(v^  OK  liqmdators  (Tennessee] 

FL 1.  Parent  collocation  and  »HA-oyy 
of  pdncipal  office:  Royal  Packagiag 
Industries  Van  Leer,  B.V.. 
Amsterdaaiseweg  806,  Postbus  iSt,  1180 
AA  Amstelveen,  The  Netherlands. 

2.  WhoQy  owned  subsidiaries  avUoh 
will  participate  in  the  operation  and 
Statefs)  of  incorporation: 

Keyes  Fifaee  Goa^wny.  iacaipenitad  ia 

Delatware 
Van  Leer  Can  tainera.  inc  iacanperaled 

iBOela«ware 

1. 1.  Parent  uurpewitjun  and  adihwss  fX 
pdncipal  office  Sean.  JRfoebadc  and  Go., 
Sens  Towet.  Oacage,  IBnois  i 


2.  Wholly  owned  aabeidiaries  wkich 
will  participate  in  the  operatiaBS  and 
State(s)  of  inooqxaaticn: 

Terminal  I¥etght  Handling  Company. 

Delaware 
Allstate  faisarajiae  Company.  lUinois 
Coldwefl  Banker  Real  Estate  Groap,  Inc., 

Delaware 
Dean  Witter  Financial  Services,  hic, 

Delaware 
Sears  World  Trade,  inc.  Delaware 
Homart  Dewelapnent  Cempany, 

Delaware 

}.  1.  Paceat  CanpaDy:  Tootai  Thread. 
Inc.,.  1266  East  Main  Street,  HsnifiHil 
Conn.  06807— Stete  of  InoaBpor^ian: 
Delaware 

Wholly-Owwd  Solntdianea:  L 
Americaa  Thread  Camfawy,  ima,  8757 
Red  Oak  Blvd,  Suite  2U.  Ouristie.  NC 
28210— State  of  faoorpnraliin:  New 
Jersey 

n.  Tootal  American.  Inc..  1266  East 
Main  Street  Stamford.  Conn.  06907— 
State  of  Incorporation:  Delaware 

K.  1.  Parent  Corporation  and  Address 
cf  Principal  Office:  USG  Corporation, 
101  South  Wacker  Drive,  Chicago. 
Illinois  60B06 

2.  Whollyowaed  Subsidiaoes  Wbick 
Will  Participate  in  the  Operations  and 
States  of  Incorporation: 

Corporation  and Priacipal  Office 
Address — bicorporaled  in 

I.  United  States  Gypsum  Caopany.  101 

South  Wacker  Drive,  Chicago.  JL 

60606    Delaware 
IL  Masonite  Goipflratiam.  1  Saudi 

Wacker  Dove.  CUoago.  H.  60606— 

Delaware 
(AJ  Integrated  Ceiliags.  Jncorporated. 

11580  Iteaessae  ATsme.  West  Los 

Angeles  08064    Cahfamia 
m.  USG  Indntnes.  inc.  IM  Sontk 

Wacker  JMw,  dncaga,  iL  80806— 

Delaware 

IV.  USG  InteiinrB  CosqHaqr.  an  Soatfa 

Wacker  Dawe.  CkBoago,  &.  08B0C 
Oelawtare 

(A)  USG  Aonastiod  ftndnots 
Company.  109  South  Wacker  Drive. 
Chicago.  IL  60606— Dekware 

(B)  Donn,  Incorporated,  1000  Crocker 
Road.  YFestlake.  OH  MlfS— Ohio 

(a)  American  Melels  Gorparaitioa, 
1000  Crocker  Road.  Westlake.  OH 
44145— Ohio 

(b)  American  Metals  Company, 
Inc..  115G  Marietta  Indastrial  Dr., 
N.E..  Marietta,  GA  90BBS— Ohio 

V.  L»W  9^p«y  Corperetiom,  1  SouA 

Wacker  Drive,  Oiicago.  IL  10806 — 

Detaware 
(A)  C-S-W  Drywefl  Dupjjly  Company, 

1  Soutii  "Wacker  Drive,  Chicago.  JL 

8Q606 — Delaware 
^  Stocking  Specialists.  Inc.,  1  Sondi 
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Wacker  Drive,  Cl^icago,  IL  60606— 

Delaware 
VL  USG  Foreign  Investments, 

101  South  Wacke  ■ 

IL  60606— Delawj  re 
(A)  Canadian  Gyps  un 

Limited,  m  Bay 

Ontario  M5W  IK^— Canada 
VIL  A.P.  Green  Refractories 

Green  Boulevard. 

65265 — Delaware 

(A)  A.  Lynn  Thoma  \ 
Incorporated,  10 
Boulevard.  Richn^nd, 
Virginia 

(B)  A.P.  Green 
1250  Maplelawn 
48007-7000-^fickigan 

(C)  Empire  Firebric  : 
Murray  Street, 
46803-2348— Indiana 

NonU  R.  McGee. 

Secntaiy. 

[PR  Doc.  88-23467  Filed 
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I,  Limited, 
Drive,  Chicago, 

Company, 
Jtreet,  Toronto, 

lada 

Company, 
Mexico,  MO 

Company, 
:ast  Belt 

,  VA  23225— 


I  Serv  ces. 


lEx  Parte  No.  MC-122  (!  lub-No.  2)] 


I  Of  Equipment 
Private  Carriers;  Petitions 
Modification 


agency:  Interstate 
Commission. 

ACTION:  Modification 
statement. 


,  Incorporated, 
)rive,  Troy,  MI 


Company,  219 
Wayne,  IN 


0-16-86;  8:45  am] 


md  Drivers  to 
for 


Ccmmerce 


of  policy 


SUMMAllv:  The  Conun  ission  modiHes  the 
policy  adopted  in  Ex  Parte  No.  MC-122 
(Sub-No.  2).  Lease  of  Equipment  and 
Drivers  to  Private  Ca  riers.  (47  FR  7885. 
February  23, 1982),  13  2  M.C.C.  756  (1982), 
to  eliminate  the  requirement  that  private 
carriers  and  shippers  "using  leased 
equipment  and  driver  i  from  a  single 
unregulated  source  cc  mply  with  a 
minimum  lease  term  i  if  30  days.  The  five 
remaining  criteria  in  I  hat  decision 
remain  unchanged.  N  )tice  of  reopening 
in  this  proceeding  wa  9  published  at  50 
FR  31439.  August  2, 1!  185. 

EFFECTIVE  DATE:  Nov  smber  17, 1986. 

INFORM  mON 


FORFUirrHER 
Robert  G.  Rothstein. 

or 
Louis  E.  Gitomer,  (20: 


SUPPLEMENTANY 

Additional  information 
the  full  Commission 
may  be  purchased  fr(  m 
InfoSystems.  Inc.,  Ro  >m 
Commerce  Commissi  )n 
Washington,  DC  2042  3 
free  (800)  424-5403,  o 
the  Washington.  DC 


CONTACT 

202)  275-7912 

)  275-7691. 


INFO  rmation: 


is  contained  in 
decision.  A  copy 
T.S. 

2229,  Interstate 
Building. 
i:  or  by  calling  toll- 
(202)  289^357  in 
I  oetropolitan  area. 


Energy  and  Environmental  Statement 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Autlmrity:  49  U.S.C.  11107  and  10321  and  5 
U.S.C.  553. 

Decided:  October  6, 1966. 

By  the  Commission.  Chainnan  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboley. 
NoraU  R.  McG«e. 
Secretary. 
[FR  Doc.  86-23464  Filed  10-16-66;  8:45  am] 

atUJNG  CODE  70SS-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Trinidad  Bascara,  M.D.;  Revocation  of 
Registration 

On  July  10, 1986.  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA)  issued  to  Trinidad 
Bascara,  M.D.  of  164  Heather  Lane, 
Princeton,  New  Jersey  08540,  an  Order 
to  Show  Cause  proposing  to  revoke  her 
DEA  Certificate  of  Registration, 
AB6851162,  and  deny  any  pending 
applications  for  registration  as  a 
practitioner  under  21  U.S.C.  823(f).  The 
proposed  action  was  predicated  upon 
Dr.  Bascara's  controlled  substance- 
related  felony  conviction  on  April  10. 
1986.  in  the  Superior  Court  Mercer 
County.  New  Jersey. 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Bascara  by  registered  mail.  DEA 
received  the  return  receipt  which 
indicated  that  the  Order  to  Show  Cause 
was  received  on  July  14. 1986.  More  than 
thirty  days  have  passed  since  the  Order 
to  Show  Cause  was  served  and  the  Drug 
Enforcement  Administration  has 
received  no  response  thereto.  Pursuant 
to  21  CFR  1301.54(a)  and  1301.54(d).  Dr. 
Bascara  is  deemed  to  have  waived  her 
opportunity  for  a  hearing.  Accordingly, 
the  Administrator  now  enters  his  final 
order  in  this  matter  without  a  hearing 
and  based  on  the  investigative  file.  21 
CFR  1301.57 

The  Administrator  finds  that  a  two 
count  accusation  was  filed  on  December 
5, 1985,  in  the  Superior  Court,  Mercer 
County,  New  Jersey,  charging  Dr. 
Bascara  with  one  count  of  Medicaid 
fraud  in  violation  of  NJSA  30: 4D-17. 
and  one  count  of  maintaining  a  drug 
resort  in  violation  on  NJSA  24:  21-21 
a(6)  and  b.  The  accusation  specifically 
charged  that  during  the  period 
September  9. 1982.  through  July  31. 1985. 
Dr.  Bascara  received  medical  assitance 


payments  totalling  $15,477.97.  Dr. 
Bascara  was  not  entitled  to  these 
payments.  She  knowingly  and  willfully 
filed,  with  the  New  Jersey  Divison  of 
Medical  Assistance  and  Health 
Services,  false  statements  and 
representations  regarding  618  claims  for 
reimbursement  for  one-hour 
pyschotherapy  sessions.  Dr.  Bascara  did 
not  in  fact  provide  these  services.  The 
accusation  further  charged  that  between 
September  9, 1962,  and  July  3. 1985.  Dr. 
Bascara  knowingly  and  intentionally 
kept  and  maintained  premises  to  be 
used  for  keeping  and  selling  controlled 
dangerous  substances. 

On  December  5. 1985.  Dr.  Bascara 
entered  a  plea  of  guilty  to  both  counts. 
On  April  10. 1986.  Dr.  Bascara  was 
convicted  on  the  two  counts  and 
ordered  to  pay  a  $10,000  fine  on  each 
count  and  to  repay  the  medical 
assistance  payments  that  she  had 
wrongfully  received.  The  count 
regarding  the  maintaining  of  a  drug 
resort  is  a  felony  offense  relating  to 
controlled  substances.  Therefore,  there 
is  a  lawful  basis  for  the  revocation  of 
Dr.  Bascara's  DEA  Certificate  of 
Regisfration  pursuant  to  21  U.S.C. 
824(a)(2). 

Dr.  Bascara  did  not  respond  to  the 
Order  to  Show  Cause.  She  did  not  offer 
any  evidence  of  explanation  or 
mitigating  circumstances.  Accordingly, 
the  Administrator  concludes  that  the 
registration  must  be  revoked. 

On  July  18. 1986,  subsequent  to  the 
issuance  of  the  Order  to  Show  Cause  in 
this  matter,  the  New  Jersey  State  Board 
of  Medical  Examiners  ordered  that  Dr. 
Bascara  surrender  her  medical  license. 
Even  if  the  ground  for  revocation  based 
on  Dr.  Bascara's  controlled  substance 
related-felony  conviction  did  not  exist 
the  loss  of  state  licensure  requires  DEA 
to  revoke  the  DEA  Certificate  of 
Registration.  21  U.S.C.  823  and  21  U.S.C. 
824(a)(3).  See,  ferry  L  Word,  M.D.,  51 
FR  26613  (1986)  Meyer  Liebowitz,  M.D., 
51  FR  11654  (1986):  George  P.  Gotsia, 
M.D..  49  FR  33750  (1986). 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b).  hereby  orders  that  DEA 
Certificate  of  Registration.  AB6851162, 
previously  issued  to  Trinidad  Bascara. 
M.D.,  be  and  it  hereby  is  revoked.  In 
addition,  the  Administrator  orders  that 
any  pending  applications  for  registration 
with  the  Drug  Enforcement 
Administration  be.  and  they  hereby  are. 
denied. 

This  order  is  effective  November  17, 
1987. 


Dated:  October  14, 1986. 
lolin  C  La%vii, 
Administrator. 

[FR  Doc.  86-23496  Filed  10-16-86;  8:45  am] 
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Joseph  P.  Hutsko.  O.O.;  Revocation  of 
Registration  and  Denial  of  pending 
Application  for  Renewal 

On  May  1. 1986.  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  PEA),  issued  an  Order 
to  Show  Cause  to  Joseph  P.  Hutsko. 
D.O.,  of  HI  West  Susquehanna  Street. 
Allentown.  Pennsylvania  18103. 
proposing  to  revoke  his  DEA  Certificate 
of  Registration.  AH4307802.  and  to  deny 
his  pending  application  for  renewal, 
executed  on  September  23. 1985.  for 
registration  as  a  practitioner  under  21 
U.S.C.  823(f).  The  statutory  predicate  for 
seeking  the  revocation  of  Dr.  Hutsko's 
current  DEA  certificate  of  Registration 
and  the  denial  of  his  pending 
application  for  renewal  is  that  Or. 
Hutsko's  continued  registration  is 
inconsistent  with  the  public  interest  as 
evidenced  by.  but  not  limited  to  Dr. 
Hutsko  being  found  guilty  on  April  8. 
1985.  in  the  Pennsylvania  Court  of 
Common  Pleas  for  Lehigh  County,  of 
nine  counts  of  administering,  dispensing 
or  prescribing  Phentermine,  a  schedule 
IV  controlled  substance,  not  in  good 
faith;  not  within  the  scope  of  the  patient 
relationship;  not  in  accordance  with 
treatment  principles  accepted  by  a 
responsible  segment  of  the  medical 
profession,  in  violation  of  35  P.S.  780- 
113(14),  and  nine  counts  of  dispensing 
Phentermine  without  affixing  to  the 
container  in  which  the  drug  was  sold  or 
dispensed,  label  bearing  the  namte  and 
address  of  the  practitioner,  the  date 
dispensed,  the  name  and  address  of  the 
patient  and  the  directions  for  the  use  of 
the  drug  by  the  patient,  in  violation  of  35 
P.S.  780-113(17),  all  felony  offenses 
relating  to  controlled  substances. 

The  Order  to  Show  Cause  was  sent  by 
registered  mail,  return  reciept  requested, 
to  Dr.  Hutsko's  last  known  address.  The 
return  receipt  indicates  that  the  Order  to 
Show  Cause  was  received  and  signed 
for  by  Dr.  Hutsko  on  May  5, 1985.  More 
than  30  days  has  elapsed  since  Dr. 
Hutsko  received  the  Order  to  Show 
Cause  and  the  Drug  Enforcement 
Administration  has  received  no 
response  thereto.  Therefore,  the 
Administrator  finds  that  Dr.  Hutsko  has 
waived  his  opportunity  for  a  hearing  on 
the  issues  raised  in  the  Order  to  Show 
Cause,  and  enters  this  final  order  based 
on  the  record  as  it  appears.  21  CFR 
13Q}.S4(d)  and  1301.54(e). 


The  Administrator  finds  that  on  April 
8. 1985.  in  the  Pennsylvania  Court  of 
Common  Pleas  for  Lehigh  County.  Dr. 
Hutsko  was  foimd  quilty,  after  lengthy 
jury  trial,  of  nine  counts  of 
administering,  dispensing  or  prescribing 
Phentermine,  a  Schedule  IV  controlled 
substance,  not  in  good  faith;  not  within 
the  scope  of  the  patient  relationship; 
and  not  in  accordance  with  treatment 
principles  accepted  by  a  responsible 
segment  of  the  medical  profession,  in 
violation  of  35  P.S.  780-113(14).  and  nine 
counts  of  dispensing  Phentermine 
without  affixing  to  the  container  in 
which  the  drug  was  sold  or  dispensed,  a 
label  bearing  the  name  and  address  of 
the  practitioner,  the  date  dispensed,  the 
name  of  the  patient  and  the  directions 
for  use  of  the  drug  by  the  patient,  in 
violation  of  35  P.S.  780-113(17),  all  of  the 
foregoing  being  felony  offenses  related 
to  controlled  substances.  Dr.  Hutsko 
was  also  found  guilty  of  eight  counts  of 
defrauding  the  Pennsylvania  Medical 
Assistance  Program  by  knowingly  and 
intentionally  presenting  for  payment 
fraudulent  claims  for  funishing  services 
under  Medical  Assistance,  in  violation 
of  62  P.S.  1407(a)  (1).  (4).  (6).  and  (7),  also 
felony  offenses. 

The  offenses  mentioned  above 
resulted  from  an  undercover 
investigation  of  Dr.  Hutsko's  medical 
practice.  During  the  investigation,  two 
undercover  investigators  visited  Dr. 
Hutsko's  office  and  requested  diet  pills. 
The  investigators  were  not  overweight. 
Dr.  Hutsko  did  not  examine  the 
investigators,  although  on  a  few 
occasions,  he  did  weigh  them  and  take 
therir  blood  pressures.  Dr.  Hutsko 
routinely  dispensed  Phentermine  to  the 
investigators  in  plain  white  envelopes, 
without  explaining  proper  directions  for 
use.  During  the  visits,  one  investigator 
informed  Dr.  Hutsko  that  he  was  giving 
some  of  his  medication  to  his  wife  and 
requested  that  the  doctor  also  dispense 
additional  medication  for  her.  Without 
seeing  or  examining  the  investigator's 
wife.  Dr.  Hutsko  dispensed 
Pohentermine  for  her.  On  each  visit  Dr. 
Hutsko  had  the  investigators  complete 
various  Medical  Assistance  forms.  Since 
weight  reduction  is  not  covered  by  the 
Pennsylvania  Medical  Assistance 
program.  Dr.  Hutsko  reported  that  the 
investigators  and  the  wife  were  treated 
for  various  colds  or  other  ailments 
which  were  covered  under  the  program. 

Although  Dr.  Hutsko  was  found  guilty 
more  than  one  year  ago,  on  the  several 
felony  changes  relating  to  controlled 
substances,  he  has  yet  to  be  sentenced. 
This  lack  of  formal  adjudication  does 
not  prevent  the  Administrator  from 
taking  actirai  to  revoke  Dr.  Hutsko's 


current  DEA  Certificate  of  Registration 
and  to  deny  the  pending  application  of 
renewal,  based  upon  public  interest 
considerations. 

Pursuant  to  21  U.S.C.  823(f)  and 
824(a)(4),  the  Administrator  may  revoke 
or  deny  the  registration  of  a  registrant  or 
applicant  if  he  determines  that  such 
registration  would  be  inconsistent  with 
the  public  interest  In  determining 
whether  a  regisfration  is  in  the  public 
interest  the  Administrator  considers  the 
following  factors: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority; 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances; 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances; 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances;  and 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety.  21 
U.S.C.  823(f)(l)-{5). 

After  considering  Dr.  Hutsko's  record 
in  light  of  the  foregoing  factors,  the 
Administrator  concludes  that  Dr. 
Hutsko's  continued  registration  is 
inconsistent  with  the  public  interest 

The  Pennsylvania  State  Board  of 
Osteopathic  Medicine  has  twice 
suspended  Dr.  Hutsko's  license  for  the 
offenses  mentioned  in  this  final  order. 
Dr.  Hutsko's  license  to  practice 
medicine  was  first  suspended  on  May  3. 
1985,  after  he  was  found  guilty  of 
violating  state  controlled  substance 
laws.  His  license  was  reinstated  on 
September  16. 1985.  The  Board 
suspended  Dr.  Hutsko's  license  again  on 
July  26, 1986,  for  a  period  of  three 
months,  for  defrauding  the  State 
Medical  Assistance  Program. 

The  Administrator  finds  that  Dr. 
Hutsko  was  clearly  dispensing 
controlled  substances  in  an  improper 
and  unlawful  manner.  He  dispensed 
controlled  substances  for  no  legitimate 
propose  and  without  conducting 
adequate  physical  examinations;  he 
dispensed  controlled  substances  for 
persons  he  had  never  seen  or  examined; 
and  he  dispensed  controlled  substances 
without  properly  identifying  the  drugs  to 
the  patient  and  without  giving  proper 
instructions  for  their  use.  The 
Adminisfrator  finds  these  dispensing 
practices  constitute  a  willful  abrogation 
of  the  responsibilities  which  accompany 
a  DEA  Certificate  of  Registration. 

Although  Dr.  Hutsko  has  yet  to  be 
sentenced  on  the  numerous  felony 
offenses  relating  to  controlled 
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substances  of  which  b(  i  was  found 
guilty,  the  Administrat  }r  concludes,  as 
did  the  jury,  that  Dr.  H  iitsko  is  guilty  of 
numerous  felony  offen  les  relating  to 
controlled  substances  ind  that  he 
deliberately  violated  applicable  Federal 
or  State  laws  relating  b  the  dispensing 
of  controlled  substances. 

The  Administrator  a|so  finds  that  Dr. 
Hutsko's  conduct  threatened  the  public 
health  and  safety.  Dr.  rlutsko  dispensed 
controlled  substances  or  no  legitimate 
purpose,  without  exan:  ining  his 
"patients:"  he  dispense  d  controlled 
substances  to  persons  le  had  never 
seen,  and  who  were  nc  t  even  patients: 
he  dispensed  controUe  1  substances 
without  affixing  propei  labels  and 
without  affixing  instru  :tions  for  use. 
Even  if  Dr.  Hutsko  wa:  legitimately 
treating  patients,  his  f{  ilure  to  perform 
even  a  normal  examini  ition  and  to  take 
the  routine  precaution  of  providing  a 
patient  with  informatii  n  on  a  drug's  use 
demonstrates  that  his  i  :ontinued 
registration  constitute:  a  threat  to  the 
public  health  and  safe  y. 

For  all  of  the  foregoi  ig  reasons,  the 
Administrator  concludes  that  there  is  a 
lawful  basis  for  the  revocation  of  Dr. 
Hutsko's  current  DEA  Certificate  of 
Registration  and  for  the  denial  of  his 
pending  application  fo'  renewal.  The 
Administrator  further  i  :oncludes  that, 
based  on  the  facts  and  circumstances 
presented  in  this  mattqr,  Dr.  Hutsko's 
current  registration  should  be  revoked 
and  the  pending  applic 
should  be  denied. 

Therefore,  the  Ad 
Drug  Enforcement  Add 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  a23  and  8^4  and  28  CFR 
0.100(b),  hereby  orderi^that  DEA 
Certificate  of  Registraf  on,  AH4307802, 
previously  issued  to  ]c  seph  P.  Hutsko, 
D.O.,  be,  and  it  hereby  i 
Administrator  further  orders  that  the 
application  for  renews  1,  executed  on 
September  23. 1985.  be ,  and  it  hereby  is 
denied. 

This  order  is  e^ectii^e  October  17. 
1986. 

Dated:  October  14. 1961 1. 
]ohn  C.  Lawn, 

Administrator. 

|FR  Doc.  86-23497  Filed  1t)-16-86:  8:45  am) 
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tion  for  renewal 

strator  of  the 
inistration. 


ReQMi  Ition  end  Den  si  of  PencHnQ 


Charies  P.  Maier,  D.vM 
RegMration  and  D( 
AppMcatlons  for  Regl 

On  February  8, 1986 
Assistant  Administrat  jr, 
Diversion  Control.  Dn  g 
Administration  (DEA) 


;  Revocation  of 

lofl 


the  Deputy 
Office  of 
Enforcement 
issued  an  Order 


to  Show  Cause  to  Charles  P.  Maier, 
D.V.M..  of  1949  Highway  24,  East  Troy, 
Wisconsin.  The  Order  to  Show  Cause 
proposed  to  revoke  Dr.  Maier's  DEA 
Certificate  of  Registration,  AM3578367. 
and  to  deny  any  pending  applications 
for  renewal  of  such  registration.  The 
Order  the  Show  Cause  was  based  upon 
the  termination  of  Dr.  Maier's  license  to 
practice  veterinary  medicine  in 
Wisconsin  and,  consequently,  his  lack  of 
authorization  to  handle  controlled 
substances  in  that  state. 

Although  the  Order  to  Show  Cause 
was  delivered  to  Dr.  Maier  by  registered 
mail,  the  Drug  Enforcement 
Administration  has  not  received  any 
response  from  Dr.  Maier.  Accordingly, 
the  Administrator  concludes  that  Dr. 
Maier  has  waived  his  opportimity  for  a 
hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause  and  hereby  enters 
his  final  order  in  this  matter,  pursuant  to 
21  CFR  1301.54(d)  and  1301.54(e),  and 
based  upon  the  record  of  this  matter  as 
it  now  appears. 

The  Administrator  finds  that  on  July 
23. 1984.  the  Wisconsin  Veterinary 
Examining  Board  issued  an  order 
denying  Dr.  Maier's  application  for 
renewal  of  his  state  veterinary  license. 
Subsequently,  on  December  27, 1984.  the 
Board  held  a  hearing  regarding  the 
status  of  Eh-.  Maier's  application  for 
renewal.  Neither  Dr.  Maier.  nor  anyone 
appearing  on  his  behalf,  attended  the 
hearing.  On  January  16. 1986.  the  Board 
issued  a  final  order  denying  Dr.  Maier's 
application.  As  a  result  of  those 
proceedings.  Dr.  Maier's  license  to 
practice  veterinary  medicine  in 
Wisconsin  was  terminated. 
Consequently,  he  is  not  authorized  to 
handle  controlled  substances  in  that 
state. 

The  Administrator  has  consistently 
held  that  when  a  DEA  registrant  loses 
his  license  to  practice  and  his  authority 
to  handle  controlled  substances  under 
the  laws  of  the  state  in  which  he  is 
registered,  the  Drug  Enforcement 
Administration  is  without  lawful 
authority  to  maintain  the  registration. 
See  Avner  Kauffman,  M.D.,  Docket  No. 
85-5.  51  FR 12751  (1985);  Kenneth  K. 
Birchard.  M.D..  48  FR  33778  (1983):  and 
Thomas  E.  Woodson.  D.O.,  Docket  No. 
81^,  47  FR  1353  (1982).  Since  Dr.  Maier 
is  no  longer  licensed  to  practice 
veterinary  medicine  and  to  handle 
controlled  substances  under  the  laws  of 
the  State  of  Wisconsin.  DEA  must 
revoke  his  registration  under  the  Federal 
Controlled  Substances  Act.  21  U.S.C.  824 
(a)(3).  Likewise,  any  pending 
applications  for  renewal  of  such 
registration  must  be  denied,  21  U.S.C. 
823(f). 


Having  concluded  that  there  is  a 
lawful,  indeed  mandatory,  basis  for 
revoking  Dr.  Maier's  DEA  Certificate  of 
Registration,  and  for  denying  any 
pending  applications  for  renewal  of  that 
registration,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824.  and  28  CFR 
0.100(b).  orders  that  DEA  Certificate  of 
Registration  AM3576367.  previously 
issued  to  Charles  P.  Maier,  D.V.M  be, 
and  it  hereby  is,  revoked.  It  is  further 
ordered  that  any  pending  applications 
for  renewal  of  that  registration  be,  and 
they  hereby  are,  denied. 

Since  Dr.  Maier  cannot  lawfully 
dispense,  administer  or  prescribe 
controlled  substances  under  the  laws  of 
the  State  of  Wisconsin,  this  order  is 
effective  October  17, 1986. 

Dated:  October  14, 1966. 

John  C  Lawn, 

Administrator. 

[FR  Doc.  86-23498  Filed  10-16-66:  8:45  am] 
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William  J.  Powell,  M.D.;  RevocaHon  of 
Registration 

On  October  1, 1965,  the  Dqnity 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  [DEA],  issued  to  William 
).  Powell,  MX).  (Respondent)  of  Powell 
Clinic,  300  Bishop  Avenue.  Richardson, 
Texas  75061,  an  Order  to  Show  Cause 
proposing  to  revoke  his  DEA  Certificate 
of  Registration,  AP2238500  and  deny  any 
pending  applications  for  renewal  of  such 
registration.  The  Order  to  ^ow  Cause 
alleged  two  reasons  for  the  proposed 
action.  First,  Respondent  was  convicted 
of  controlled  substance-related  felony 
offenses  on  February  8, 1985,  in  the  283d 
Judicial  District  Court  of  Dallas  County, 
Texas.  Second,  Respondent  was  without 
authority  from  the  Texas  State  Board  of 
Medical  Examiners  to  handle  controled 
substances  in  the  State  of  Texas. 

By  letter  dated  October  25, 1985. 
Respondent's  counsel  requested  a 
hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause.  In  this  letter. 
Respondent  acknowleged  that  the  Texas 
State  Board  of  Medical  Examiners  had 
indeed  revoked  his  medical  license  but 
asserted  that  an  appeal  had  been  taken 
to  the  160th  Judicial  District  Court  of 
Dallas  County,  Texas.  The  District  Court 
granted  an  order  staying  the  action  of 
the  Texas  Board  pending  final 
determination  of  the  appeal  to  the  Court. 

This  matter  was  placed  on  the  docket 
of  Administrative  Law  Judge  Ft-ancis  L 
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Young.  During  a  telephonic  prehearing 
conference,  it  was  decided  that  since 
Respondent  was  effectively  still 
authorized  to  handle  controlled 
substances  by  the  State  of  Texas. 
Government  counsel  would  continue  in 
this  proceeding,  relying  only  on 
Respondent's  conviction  as  a  ground  for 
revocation  of  his  DEA  registration  and 
denial  of  any  pending  renewal 
application.  Following  the  prehearing 
proceedings,  a  hearing  was  held  on 
March  5  and  6. 1986.  in  Fort  Worth, 
Texas. 

Subsequent  to  the  hearing  in  this 
matter,  both  sides  submitted  proposed 
findings  of  fact,  conclusions  of  law  and 
written  argument  pursuant  to  21  CFR 
1316.64.  Thereafter,  in  a  letter  dated 
May  21. 1986,  Government  counsel 
asserted  that  on  May  9, 1986,  the  160th 
Judicial  Distinct  Court  of  Dallas  County. 
Texas,  entered  a  judgment  affirming  the 
Order  of  the  Texas  State  Board  of 
Medical  Examiners  revoking 
Respondent's  license  to  practice 
medicine.  In  this  letter.  Government 
counsel  requested  that  the 
Administrative  Law  Judge  consider  the 
fact  that  Respondent  had  now  lost  his 
state  authorization  to  handle  controlled 
substances,  but  that  the  decision  in  this 
case  not  be  based  on  this  ground  alone. 
Over  Respondent's  objections.  Judge 
Young  decided  to  take  Respondent's 
lack  of  state  authorization  to  handle 
controlled  substances  into  consideration 
in  rendering  his  recommended  decision. 
In  addition.  Judge  Young  ordered  that  a 
copy  of  the  Texas  State  Court's 
judgment  affirming  the  Board's 
revocation  of  Respondent's  medical 
license  be  placed  in  the  record. 

On  July  24, 1986.  Judge  Young  issued 
his  opinion  and  recommended  ruling, 
findings  of  fact,  conclusions  of  law. 
ruling  and  decision.  No  exceptions  were 
filed  and,  on  August  22, 1986,  the 
Administrative  Law  Judge  transmitted 
the  record  of  these  proceedings  to  the 
Administrator.  The  Administrator  has 
considered  this  record  in  its  entirety  and 
pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  in  this  matter, 
based  upon  findings  of  fact,  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  Administrative  Law  Judge  found 
that  Respondent  is  a  general  surgeon 
and  has  practiced  medicine  in 
Richardson,  Texas  for  27  years.  The 
Richardson  Police  Department  has  been 
concerned  about  the  legitimacy  of 
Respondent's  medical  practice  for  a 
number  of  years.  Officers  of  the 
Richardson  Police  Department  noticed  a 
number  of  people  going  to  Respondent's 
clinic  very  late  at  night  or  in  the  early 


hours  of  the  morning.  Respondent 
admitted  at  the  hearing  in  this  matter 
that  he  would  not  make  appintments  to 
see  patients  but  instead,  would  call 
patients  in  the  middle  of  the  night  to 
arrange  an  office  visit  at  that  time. 

In  the  late  1970'8  and  early  1980' s. 
Respondent  reported  several  burglaries 
and  robberies  of  his  clinic  involving 
controlled  substances  to  the  Richardson 
Police  Deprtment.  After  some  of  the 
break-ins,  Respondent  did  not  provide 
detailed  information  to  the  police  of  the 
items  and  drugs  allegedly  stolen.  It  has 
always  been  Respondent's  practice  to 
stock  a  large  amount  of  controlled 
substances  in  his  clinic  to  dispense  to 
his  patients.  This  practice  continued 
even  after  Respondent  reported  these 
numerous  alleged  thefts. 

The  Richardson  Police  Department 
received  information  from  a  knov^m  drug 
addict  that  the  adclict  received  Dilaudid. 
a  Schedule  II  controlled  substance,  from 
Respondent  on  a  number  of  occasions, 
for  no  legitimate  medical  need  in 
exchange  for  money,  stolen  jewelry  and 
other  forms  of  payment. 

In  1983,  as  a  result  of  cumulative 
'  information  such  as  described  above, 
the  Richardson  Police  Department 
initiated  an  investigation  into 
Respondent's  controlled  substance 
prescribing  practices.  A  Richardson 
Police  Deprtment  informant  made  seven 
visits  to  Respondent's  office  between 
May  18. 1983.  and  September  20, 1983. 
She  was  closely  monitored  by  officers  of 
the  Richardson  Police  Department  on 
each  occasion.  On  each  visit,  the 
informant  received  controlled 
substances  from  Respondent,  without 
any  physical  examination  being 
performed  and  for  no  legitimate 
therapeutic  need.  Respondent  dispensed 
a  number  of  controlled  substances  to  the 
informant  including  Dexedrine.  Preludin 
and  Tuinal,  all  Schedule  II  controlled 
substances;  and  meprobamate  and 
Dalmane.  both  Schedule  IV  controlled 
substances. 

On  November  1. 1983  an  undercover 
Dallas  police  officer  went  to 
Respondent's  clinic.  The  undercover 
officer  told  Respondent  that  he  was  a 
truck  driver  and  needed  something  to 
help  him  stay  awake.  Respondent 
ordered  that  some  lab  tests  be 
performed  to  determine  whether  the 
undercover  officer  might  suffer  from 
narcolepsy.  Before  Respondent  received 
the  results  fi-om  these  tests,  he 
prescribed  Dexedrine  for  the  undercover 
officer.  On  January  12. 1984.  the 
undercover  officer  returned  to 
Respondent's  office.  The  officer  told 
Respondent  this  time  that  he  had  gained 
ten  pounds  from  "pigging  out  over  the 


holidays."  The  officer  was  not 
overweight.  Respondent  prescribed  or 
dispensed  Dexedrine  and  Phenobarhital 
without  first  trying  to  have  the 
undercover  officer  lose  the  weight 
through  diet  and  exercise. 

Respondent  first  came  to  DEA's 
attention  in  1980  or  1981  when  drug 
suppliers  forwarded  copies  of  order 
forms  to  DEA  indicating  that 
Respondent  was  purchasing  large 
quantities  of  Schedule  U  controlled 
substances.  As  a  result  of  this 
information,  on  March  6, 1984.  a  DEA 
Diversion  Investigator  went  to 
Respondent's  office  to  conduct  an 
accountability  audit  of  Schedule  II 
controlled  substances. 

The  audit  covered  the  period  from 
January  26. 1982.  through  March  6. 1984. 
Respondent  was  unable  to  provide  an 
inventory  figure  for  all  of  the  substances 
to  be  audited.  21  U.S.C.  827(a)  and  21 
CFR  1304.13  require  that  regisb-ants  take 
complete  and  accurate  biennial 
inventories  of  all  controlled  substances 
in  their  possession.  Respondent  had  not 
conducted  such  a  bieimial  inventory 
and.  therefore,  was  in  violation  of  the 
law.  Respondent  was  able  to  arrive  at 
inventory  figures  for  some  of  the 
substances  to  be  audited.  For  those 
substances  where  no  inventory  figure 
was  available,  a  zero  inventory  balance 
was  used.  A  zero  inventory  balance 
works  in  Respondent's  favor,  since  it 
assumes  that  he  did  not  have  any  of  the 
substances  in  stock  at  the  start  of  the 
inventory  period,  when  it  is  likely  that 
he  did  have  such  substances.  By  looking 
at  the  inventory  figures  and  the  amount 
of  purchases  Respondent  had  made,  the 
investigator  was  able  to  determine  the 
type  and  amount  of  Schedule  II 
controlled  substances  that  Respondent 
was  accountable  for  during  the  audit 
period. 

On  January  1, 1982,  a  state  law 
became  effective  in  Texas  requiring  that 
all  Schedule  II  controlled  substances 
prescribed,  dispensed  or  administered 
must  be  written  or  documented  on  a 
triplicate  prescripion  form.  One  copy  of 
the  prescription  is  kept  by  the  doctor, 
another  copy  is  kept  by  the  pharmacy  or 
by  the  doctor  if  he,  himself,  dispenses 
the  substance  and  one  copy  must  be 
sent  to  the  Texas  Department  of  Public 
Safety.  The  failure  of  a  physician  to 
execute  a  triplicate  prescription  form 
when  directly  dispensing  Schedule  II 
controlled  substances  is  a  felony  under 
state  law.  The  Texas  Department  of 
Public  Safety  notified  practictioners  of 
the  new  law  in  a  letter  mailed  to  them  in 
October  1981. 

To  determine  the  quantity  of 
controlled  substances  Respondent  could 
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account  for,  the  Inve«l  igator  took  a 


physical  inventory  of 


Irugs  on  hand 


the  quantities  of 


itable:  5.200 
i.67%  of  the 
iras  accountable; 
j  of  the  amount  for 
able:  3,072 

'..47%  of  the 


March  e.  1964.  Respor  dent  was  also 
given  credit  for  drugs  le  claimed  had 
been  stolen,  even  thoi  gh  he  had  failed 
to  report  the  alleged  tl  left  as  required  by 
21  CFR  1301.78(b). 

In  order  to  ascertaii 
audited  Schedule  II  controlled 
substances  that  Respc  ndent  dispensed 
during  the  audit  perio< :,  the  investigator 
looked  only  at  Respondent's  triplicate 
prescription  records.  These  records  are 
required  by  law  in  Texas  and  the 
triplicate  prescription  Saw  was  in  effect 
during  the  entire  periqd  covered  by  the 
accountability  audit 

The  audit  revealed  large  shortages  of 
seventeen  Schedule  II  controlled 
substances,  including?  1.500  Ritalin  20 
mg.  or  100%  of  the  ampunt  for  which 
Respondent  was  accoi 
Dexedrine  15  mg.  or 
amount  for  whidi  he 
3.060  Percodan  or  85' 
which  he  was  accoun 
Meperidine  50  mg.  or 
amount  for  which  he  i/as  accountable; 
and  2.401  codeine  30  ng.  or  82.06%  of  the 
amount  for  which  he  \  ras  accountable. 

During  the  audit,  thd  investigator 
discovered  several  ad  jitional  violations 
of  Federal  law  and  rej  ulations  with 
respect  to  entries  on  [  EA  order  forms. 
21  CFR  1305.06.  These  order  forms  are 
used  by  registrants  to  order  Schedule  II 
controlled  substances  from  suppliers. 
On  at  least  one  occas^n.  Respondent 
failed  to  sign  the  ord^ 
several  occasions  he 
the  order  forms  with 
of  receipt  of  the  con 

In  addition,  while  checking  copies  of 
triplicate  prescriptioni  i  during  the  audit, 
the  investigator  notice  d  that  some 
individuals  were  rece  ving  combinations 
of  substances  not  usuilly  dispensed  at 
the  same  time  in  legitimate  medical 
practice.  In  one  instai  ce.  Respondent 
wrote  four  triplicate  p  rescriptions  on 
December  26, 1983.  fo  one  woman. 
These  prescriptions  indicated  that 
Respondent  dispense^  Percodan,  Tuinal, 
phendimetrazine  tartriate  and 
meperidine  hydrochlaride  to  this  one 
woman  all  on  the  saoi  e  day.  It  is 
unusual  in  legitimate  nedical  practice  to 
dispense  two  types  of  narcotics,  a 
sleeping  pill  and  an  a  tpetite 
suppressant,  all  at  on  !  time.  At  the 
hearing  in  this  matter  Respondent 
admitted  giving  this  v  oman  these 
substances  even  thou  {h  she  had  not 
been  in  to  see  him  in  <  veil  over  a  year 
and  even  though  he  m  ade  no  effort  to 
find  out  whether  she  <  vas  under  the  care 
of  another  physician  i  n  California, 
where  she  then  residi  d. 


form  and  on 
iled  to  endorse 
e  quantity  or  date 
lied  substances. 


As  a  result  of  the  investigations  by  the 
Richardson  Police  Department,  Dallas 
Police  Department  and  DEA,  a  Dallas 
County  Grand  Jury,  during  the  July  1984 
Term,  returned  ten  indictments  against 
Respondent  charging  him  with 
violations  of  Texas  law  regarding 
triplicate  prescriptions  and  with 
unla%vfuliy  dispensing  controlled 
substances  without  a  valid  medical 
purpose.  On  February  8, 1985, 
Respondent  pled  guilty  to.  and  was 
convicted  of,  two  charges  of  dispensing 
controlled  substances  in  violation  of  the 
triplicate  prescription  law.  These  are 
felony  offenses  under  Texas  law. 
Therefore,  there  is  a  lawful  basis  for  the 
revocation  of  Respondent's  registration. 
21  U.S.C  824(aM2). 

As  noted  above,  the  Texas  State 
Board  of  Medical  Examiners  revoked 
Respondent's  license  to  practice 
medicine  in  the  State  of  Texas.  On  May 
a  1986.  the  160th  Judicial  District  Court 
of  Dallas  County,  Texas  affirmed  the 
decision  of  the  Board.  As  of  that  date, 
Respondent  was  without  state  authority 
to  handle  controlled  substances  in  the 
State  of  Texas.  This  is  an  additional 
statutory  basis  for  the  revocation  of 
Respondent's  registration.  21  U.S.C. 
824(a)(3). 

The  Administrative  Law  Judge 
concluded  that  Respondent  has  amply 
demonstrated  that  he  cannot  be 
entrusted  with  a  DEA  registration. 
Respondent  kept  most  unusual  office 
hours.  He  made  no  appointments  and 
habitually  saw  patients  in  the  middle  of 
the  night  Respondent  freely  dispensed 
highly  abusable  Schedule  II  controlled 
substances  for  no  legitimate  therapeutic 
purpose,  sometimes  taking  stolen 
property  in  return  for  the  drugs. 

In  addition,  an  audit  of  Respondent's 
stock  of  controlled  substances  revealed 
enormous  shortages  of  very  dangerous 
drugs.  The  law  requires  that  a  physician 
keep  track  of  the  drugs  in  his  possession 
by  maintaining  certain  required  records. 
The  shortages  discovered  during  the 
audit  reveal,  at  the  very  least,  that 
Respondent  ignored  the  recordkeeping 
requirements  ot  both  Texas  and  Federal 
law. 

The  Administrative  Law  Judge 
recommended  that  Respondent's  DEA 
registration  be  revoked  and  that  any 
pending  applications  for  renewal  of  such 
registration  be  denied.  The 
Administrator  adopts  the  recommended 
ruling,  findings  of  fact,  conclusions  of 
law  and  decision  of  the  Administrative 
Law  Judge  in  their  entirety.  The 
registration  must  be  revoked  and  any 
pending  applications  denied. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  revocation  of 


Respondent's  registration  and  denial  of 
any  pending  applications,  and  having 
further  conduded  that  under  the  facts 
and  circumstances  presented  in  this 
case  the  registration  should  be  revoked 
and  any  applications  denied,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b).  hereby 
orders  that  DEA  Certificate  of 
Registration  AP2238500,  previously 
issued  to  William  J.  Powell,  M.D.,  be, 
and  it  hereby  is.  revoked.  The 
Administrator  further  orders  that  any 
pending  applications  for  renewal  of  such 
registration  are  hereby  denied.  This 
order  is  effective  November  17, 1986. 

Dated:  October  14, 1986. 
John  C  Latvn. 

Administrator. 

|FR  Doc.  86-23499  Filed  10-16-86;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Business  Rsssarch  Advisory  Board 
and  Committass;  Mastings  and 
Agenda 

The  regular  fall  meetings  of  the  Board 
and  Committees  of  the  Business 
Research  Advisory  Council  will  be  held 
on  October  29  and  30,  and  November  20. 
1986.  All  of  the  meetings  will  be  held  in 
the  Frances  Perkins  Department  of 
Labor  Building.  200  Constitution 
Avenue,  NW.,  Washington,  DC. 

The  Business  Research  Advisory 
Board  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  for  the 
meetings  are  as  follows: 

Wednesday.  October  29, 1966 

9  a.m. — Committee  on  Price  Indexes; 
Room  N3437  A  Er  B 

1.  Consumer  Price  Index  Revision 

2.  Consumer  Expenditure  Estimate 

Comparisons 

3.  Status  Reports  for  Other  Programs 

4.  Other  Business 

1  p.m. — Committee  on  Economic 
Growth:  Room  S4215  A&B 

1.  Election  of  Chairperson  and  Vice 

Chairperson 

2.  Review  of  Work  in  Progress 

3.  Discussion  of  Assumptions  for  Next 

Round  of  Projects 

4.  Other  Business 
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1  p.m. — CommUee  on  Wages  and 
Industrial  Relations:  Room  N3437  A»B 

1.  PATC  Expansion:  First  Year  Results 

2.  Employee  Benefit  Survey  (EBS):  An 

Update  on  Results  and  Plans 

3.  Today's  Pension  Plans:  How  Much  Do 

They  Pay? 

4.  Proposed  Compensation  Cost  Levels 

for  the  Employment  Cost  Index 

5.  Review  of  Concepts  in  BLS 

Compensation  Programs 

6.  Other  Business 

Thursday.  October  36. 1986 

9:30  a.m. — Committee  on  Productivity/ 
Foreign  Labor  Room  S4215  A»B 

1.  Developmental  Work  on  Measuring 

Productivity  in  Hospitals 

2.  Extension  of  Hours  Worked  Survey  in 

2-Digit  Industries 

3.  Work  on  the  Obsolescence 

Hypothesis 

4.  Intematioiial  Training  Program 

5.  Other  BusineM 

9:30  a.m. — Committee  on  Employment 
and  Unemployment  Statistics;  Room 
N5437A  »B 

1.  Plans  for  the  Standard  Industrial 

Classification  Revision 

2.  Plans  for  the  National  Longitudinal 

Survey 

3.  Discussion  of  Current  Labor  Force 

Topics: 

a.  Statistics  on  Homework 

b.  Update  on  Temporary  Help 
Industry  Statistics 

4.  Review  of  Dislocated  Worker  Data 

Initiatives 

a.  Secretary's  Task  Force  on 
Economic  Adjustment 

b.  Mass  Layoff  Report  Results 

5.  Update  on  Local  Area  Unemployment 

Statistics  Methodology  Research 

6.  Other  Business 

1:30  p.m.— BRAC  Board:  Room  N5437A 
»B 

1.  Chairperson's  Opening  Remarics 

2.  Commissioner's  Remarks — Janet  L 

Norwood 

3.  Committee  Reports: 

a.  Price  Indexes 

b.  Economic  Growth 

c.  Wages  and  Industrial  Relations 

d.  Productivity /Foreign  Labor 

e.  Employment  and  Unemployment 
Statistics 

4.  Other  Business 

5.  Chairperson's  Qosing  Remarks 

Thursday.  November  20, 1986 

1  p.m. — Committee  on  Occupational 
Safety  and  Health  Statistics;  Room 
N3437A»B 

1.  Annual  Survey  Results 

2.  Status  of  National  Academy  of 

Sciences  Panel 


3.  Records  Audit 

4.  Guidelines/Outreadi 

5.  Health  Interview  Survey  Follow  Up 

6.  State  Health  Departmmt  Project 

7.  Other  Business 

The  meetings  are  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  these  meetings  as  observers 
contact  Janice  D.  Murphey.  Liaison, 
Business  Research  Advisory  Council  on 
Area  Code  (202)  52a-1347. 

Signed  at  Washington.  DC,  this  14th  day  of 
October  1966. 

lanet  L  Norwood, 

Commissioner  of  Labor  Statistics. 

[PR  Doc.  86-23540  Filed  10-16-86;  8:45  am] 


EniployiiiMU  Standante 
Administration,  Wage  and  Hour 
Division 


CoHslwiclloni 


Mntonun  Wkgso 
Federally 
General  Wage 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  ivith  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 


thereon  prior  to  the  issuance  of  diese 
determinations  as  prescribed  in  5  U£.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  pubUc 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisioiu  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFH  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue.  NW.,  Room  S-3504, 
Washington.  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Connecticut: 
CT86-1  Uan.  3. 1988) pp.  64-68. 


37096 


federal  Register  /  Vol.  51.  No.  201  /  Friday,  October  17.  1986  /  Noticea 


Massachusetts: 

MA-8fr-3  (]an.  3.  1986) 
New  Jersey: 

N)86-2  (Jan.  3.  1986) ... 

NJ86-3  (Jan.  3.  1986) ... 


NJ86-4  (Jan.  3. 1966) ... 

New  York: 
NY86-2(Jan.  3,  1986).. 

NY88-5(Jan.  3. 1986).. 
NY86-13  (Jan.  3.  1966) 
Pennsylvania: 
PA86-4  (Jan.  3,  1986) .. 
PA86-10  (Jan.  3,  1986) 
PA86-14  (Jan.  3.  1986) 
PA86-19  (Jan.  3,  1986) 

PA86-23  (Jan.  3.  1986) 
Rhode  Island: 
RI86-1  (Jan.  3. 1986) 

Volumi 

Illinois: 

IL86-9  (Jan.  3.  1986) ... 

IL86-12  (Jan.  3.  1966) . 

IL86-13  (Jan.  3.  1986) . 

IL86-15  (Jan.  3. 1986) ... 

IL86-16  (Jan.  3,  1986) ... 
Missouri: 

M086-1  (Jan.  3. 1986).. 

Volume 
Arizona: 
AZ86-1  (Jan.  3,  1986)... 
AZ86-3(Jan.  3.  1986)... 

California: 

CA86-4  (Jan.  3.  1986)... 
Oregon: 

OR86-1  (Jan.  3. 1986) 

Washington: 

WA86-2  (Jan.  3,  1986) . 

WA86-3  (Jan.  3,  1986) . 

WA86-9  (Jan.  3. 1986) . 


.  p.  376. 

.  pp.  580-588. 

p.  597. 
.  pp.  599-603. 

pp.  605-606, 

p.  620. 
.  pp.  622-626, 

p.  630. 

pp.  645-648, 

p.  651. 
pp.  677-671 
pp.  752-75a 

p.  822. 
p.  680. 
p.  895. 
p.  920,  pp. 
922-423. 
pp.  948-951. 

pp.  965-966. 


// 


p.  137. 
p.  152. 
p.  162. 
p.  182. 
p.  192. 


/// 


...  p.  542. 

pp.  11-12.  15. 
pp.  29-31.  p. 
33. 

p.  66. 

pp.  257-260. 


p.  239. 

pp.  339-340. 

365f. 


General  Wage  Determfiation 
Publication 


General  wage  deteniination 
under  the  Davis-Bacon 
including  those  noted 
found  in  the  Government 
(GPO)  document  entitled 
Wage  Determinations 
Davis-Bacon  And  Related 
publication  is  availabi 
Regional  Government 
Libraries  and  many  of 
Government  Depositor^ 
the  country.  Subscript 
purchased  from:  Superintendent 
Documents,  U.S.  Govei  nment 
Office,  Washington.  D<  \ 
3238. 

When  ordering  subsdript 
sure  to  specify  the  Stat ;(; 
since  subscriptions  ma  / 
any  or  all  of  the  three 
arranged  by  State.  The 


issued 
and  related  Acts, 
^bove,  may  be 
Printing  Office 
"General 
Bsued  Under  The 

Acts".  This 
at  each  of  the  80 
1  )epository 
he  1,400 

Libraries  across 
may  be 
of 
Printing 
20402,  (202)  783- 


II  ms  I 


ion(s],  be 

s)  of  interest, 

be  ordered  for 

^parate  volumes, 

subscription  cost 


is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1)  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be    ■ 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  10th  day  of 
October  1986. 
James  L  Valin, 
Assistant  Administrator. 
[FR  Doc.  86-23345  Filed  10-16-86:  8:45  amj 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 


TTY  202/662-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  in  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506.  or  call  202/632-5433. 
(ohnUClaik. 

Director  Council  and  Panel  Opera tiona 
National  Endowment  for  the  Arts. 
October  9, 1986. 

[FR  Doc.  86-23447  Filed  10-16-86;  8:45  amJ 
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NUCLEAR  REGULATORY 
COMMISSION 


National  Council  on  the  Arts  Meeting         fooek^t.  Nos.  8TN  50-455  and  STH  50-456] 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Arts  will  be  held  on 
October  31 — November  1, 1988,  from 
9:00  a.m. — 5:30  p.m.;  and  on  November  2, 
1986,  from  9:00  a.m. — 3:00  p.m.  in  room 
M-09  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday,  October  31,  from 
9:00  a.m. — 5:30  p.m.;  and  on  Saturday, 
November  1,  from  9:00  a.m. — 5:30  p.m. 
The  topics  for  discussion  will  include: 
Program  Review/Guidelines  for  Locals, 
Design  Arts,  Visual  Arts,  Media  Arts, 
Advancement,  Challenge,  Music 
Presenters  and  Festivals  and  Dance/ 
Inter-Arts/State  Programs  Touring/ 
Presenting  Initiative;  Five- Year  Plan — 
Emerging  Issues;  and  State  of  the  Arts 
Study. 

The  remaining  sessions  on  Sunday, 
November  2, 1986,  from  9:00  a.m. — 3:00 
p.m.  are  for  the  purpose  of  Council 
review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  title  5,  United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 


Commonwealth  Edison  Co.;  Byron 
Station,  Unit  2.  Braldwood  Station,  Untt 
1;  Environmental  Asssssment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  partial 
exemption  from  the  requirements  of 
Appendices  A  and  J  to  10  CFR  Part  50  to 
Commonwealth  Edison  Company  (the 
applicant)  for  Byron  Station,  Unit  2, 
located  in  Ogle  County.  Illinois,  and 
Braidwood  Station,  Unit  1.  located  in 
Will  County,  Illinois. 

Environmental  Assessment 

Identification  of  Proposed  Action: 
One  exemption  would  eliminate  the  full 
pressure  text  required  by  Paragraph 
III.D.2(b)(ii)  of  Appendix  J  following 
normal  air  locking  opening  and 
substitute  a  seal  leakage  test  to  be 
conducted  at  a  pressure  specified  in  the 
Technical  Specifications.  The  proposed 
exemption  is  in  accordance  with  the 
applicant's  request  in  the  Final  Safety 
Analysis  Report  in  the  response  to 
Question  022.78.  The  proposed 
exemption  was  found  acceptable  in 
section  6.2.6  of  both  "Safety  Evaluation 
Report  Related  to  the  Operation  of 
Byron  Station,  Unit  2,"  dated  February 
1982,  and  "Safety  Evaluation  Report 
Related  to  the  Operation  of  Braidwood 
Station,  Units  1  and  2."  dated  November 
1983  (NUREG-0876  and  NUREG-1002. 
respectively). 

The  other  exemption  is  from  the 
requirements  of  General  Design  Criteria 
(GDC)  13  and  17  of  Appendix  A  that 
instrumentation  be  provided  to  monitor 
variables  and  systems  over  their 
anticipated  ranges  and  that  provisions 
be  included  to  minimize  the  probability 
of  losing  electric  power.  The  proposed 
exemption  is  in  accordance  with  the 
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applicant's  request  dated  October  9. 
1986.  and  was  found  acceptable  in 
section  9.5.4.1  of  both  Supplement  No.  S 
to  NUREG-0e78  and  Supplement  No.  1 
to  NUREG-1002. 

Need  for  Proposed  Action:  The 
proposed  exemption  to  Appendix  ]  is 
required  to  provide  the  applicant  with 
greater  plant  availability  ova-  the 
lifetime  of  the  plant.  The  proposed 
exemption  to  Appendix  A  is  required  to 
provide  the  applicant  with  additional 
time  to  qualify  the  emergency  diesel 
generator  controls  and  instrumentation. 

En  viroiunental  Impact  of  the  Proposed 
Action:  The  proposed  exemption  to 
Appendix )  grants  the  substitution  of  an 
air  lock  seal  test  for  an  air  lock  pressure 
test  while  the  reactor  is  in  a  shutdown 
or  refueling  mode.  When  no 
maintenance  has  been  performed  on  the 
air  lock  that  could  aSect  its  sealing 
capability,  the  air  lock  doors  have  been 
properly  closed,  and  the  periodic  6- 
month  test  at  Pa  required  by  Paragraph 
IILD.2(b)(i)  of  Appendix  )  has  been 
performed  on  sdiedule.  there  is  no 
reason  to  expect  the  air  lock  to  leak 
excessively  just  because  it  has  been 
opened  while  the  reactor  is  in  a 
shutdown  or  refueling  mode.  Performing 
the  door  seal  leak  test  of  Paragraph 
III.D.2(bXiu)  of  Appendix  }  is  sufficient, 
in  this  case,  to  demonstrate  the 
continuing  integrity  of  the  air  lock. 

With  respect  to  this  exemption  bom 
Appendix ),  the  increment  of 
environmental  impact  is  related  solely 
to  the  potential  increased  probability  of 
containment  leakage  during  an  accident. 
This  could  lead  to  higher  o^site  and 
control  room  doses.  However,  this 
potential  increase  is  very  small  due  to 
the  added  seal  leakage  test  and  the 
protection  against  excessive  leakage 
afforded  by  the  other  tests  required  to 
Appendix  J. 

The  proposed  exemption  to  Appendix 
A  allows  additional  time  to  meet  the 
requirements  of  GDC  13  and  GDC  17. 
The  proposed  exemption  allows  the 
applicant  until  startup  from  the  first 
refueling  outage  of  BjTon  Station.  Unit  2 
and  Braidwood  Station,  Unit  1  to 
dynamically  qualify  the  diesel  generator 
controls  and  monitoring  instrumentation 
for  their  present  location,  or  install  them 
on  a  free-standing  floor  mounted  panel 
in  such  a  maimer  (including  the  use  of 
vibration  isolation  mounts  if  necessary) 
that  any  induced  vibrations  will  not 
result  in  a  cyclic  fatigue  failure  for  the 
expected  life  of  the  instrument.  The  staff 
does  not  expect  that  there  will  be 
enough  induced  vibrations  prior  to 
startup  from  tfte  first  refueling  outage  to 
cause  cycle  fatigue  of  the  instruments. 
Thus,  the  staff  concludes  that  granting 
this  exemption  will  not  prevent  the 


diesel  generators  from  functioning  as 
required  daring  the  first  cycle  of  plant 
operation,  and  that  there  is  no 
environmental  impact  «vith  respect  to 
this  exemption. 

Alternative  to  the  Proposed  Action: 
Because  the  staff  has  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternative  to  these 
exemptions  wUl  have  either  no 
enviroiunental  impact  or  greater 
environmental  impact 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
woidd  not  reduce  environmental 
impacts  of  plant  operations  and  would 
result  in  reduced  operational  flexibilify 
and  unwarranted  delays  in  power 
ascension. 

Alternative  Use  ofResoarces:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
related  to  operation  of  both  Byron 
Station.  Units  1  and  2.  and  Braidwood 
Station.  Units  1  and  2. 

Agencies  and  Persons  Contacted:  The 
NRC  staff  reviewed  the  applicant's 
request  that  supports  the  proposed 
exemption.  The  NRC  staff  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  ImptMA 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  qualify  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the:  (1)  Request  for  the 
exemption  dated  October  9, 1986,  (2) 
r'JUREG-0876.  dated  February  1982.  (3) 
NUREG-1002.  dated  November  1983.  (4) 
Supplement  No.  5  to  NUREG-0876. 
dated  October  1984,  and  (5)  Supplement 
Na  1  to  NUREG-1002.  dated  September 
1988  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington,  DC  and  at  the  Local  Public 
Document  Rooms  located  in  the 
Rockford  Public  Library,  215  N.  Wyman 
Street  Rockford.  Illinois  61103  and  in 
the  Wilmington  Township  Public 
Library,  201  S.  Kankakee  Street 
Wihnington,  Illinois  60481. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  October,  1986. 

For  the  Nuclear  Regulatoiy  Conunission. 
Steven  A.  Vifga. 

Director,  Project  Directorate  No.  3,  Division  of 
PWR  Licensing-A. 
[FR  Doc.  aS-23Se8  FUed  10-16-88;  8:45  am] 
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Rociiy  Mountain  Energy  C014  Final 
Finding  of  No  SlgnMcanl  Impact 
Regarding  TenwiwaMoH  of  Souroa 
MatarW  Ucanaa  SUA-1336  tar  tha 
Rano  Craaii  RAO  In  Situ  Ijaach  FadMy 
Located  in  Campbal  County,  WY 

AOENCV:  Nuclear  Regulatory 
Conunission. 

ACTION:  Notice  of  finding  of  no 
significant  impact 

(1)  Proposed  Action 

The  U.S.  Nudear  Regulatory 
Commission  (Ae  Commission)  is 
terminating  Source  Material  License 
SUA-1338  for  die  Rodcy  Mountain 
Energy  Company's  Reno  Creek  R&D  in 
situ  leach  facilify  located  in  Campbell 
Counfy.  Wyoming. 

(2)  Reasons  for  the  Finding  of  No 

Significant  Impact 

The  Commission's  Uranium  Recovery 
Field  Office  hss  reviewed  the  Rocky 
Moimtain  Energy  Compenys 
decommissioning  report  which  was 
prepared  in  accordance  with  the  Rocky 
Mountain  Energy  Company's 
decommissioning  plan.  The  plan  was 
approved  by  the  Commission  on  May  2. 

1985,  and  the  report  is  dated  August  13, 

1986.  Based  on  die  decommissioning 
report  the  Commission  has  determined 
that  no  significant  impact  will  residt 
from  the  proposed  action,  and  therefore, 
an  environmental  impact  statement  is 
not  warranted. 

The  following  statements  support  the 
finding  of  no  significant  impact  and 
summarize  the  contents  of  the 
decommissioning  report 

(a)  Two  test  patterns  were  utilized  in 
the  Reno  Creek  R&D  project.  Test 
Pattern  I  was  operated  with  a  sulfuric 
acid  lixiviant  Test  Pattern  II  was 
operated  with  a  sodium  bicarbonate 
lixiviant  using  hydrogen  peroxide  as  the 
primary  oxident  i 

Test  Patiem  I  was  operated  for  nine  | 
months  in  1979  and  was  restored  with  a  p 
ground  water  sweep.  Restoration  was  [ 
completed  and  approved  by  the 
Commission  on  February  24. 1986. 

Test  Pattern  11  was  operated  for  three 
months  in  1980.  Restoration  of  Test 
Pattern  11  was  completed  and  approved 
by  the  Commission  on  April  12, 1982 
after  utilizing  ion  exchange  and  ground 
water  sweep  methods. 

Post  restoration  stabilify  monitoring 
was  performed  for  twelve  months  prior 
to  the  Commission  approval  of 
restoration  of  l>oth  test  patterns. 

(b)  The  decommissioning  report 
addressed  well  abandonment  the 
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removal  of  process  eq  lipment, 
evaporation  reservoir  removal, 
contamination  surveyii,  soil  sampling 
and  environmental  mc  nitoring. 

The  wells  ht)m  Patti  ims  I  and  II  were 
abondoned  in  accorda  nee  with  the 
Wyoming  State  Engini  ler's  Office  permit 
requirements.  Following  cementation, 
each  well  casing  was  :ut  two  feet  below 
the  ground  surface.  Tli  e  tops  were 
capped  and  the  area  v  as  backfilled  and 
seeded. 

All  process  tanks,  ci  tlumns,  pipes  and 
associated  equipment  as  well  as  the 
evaporation  reservoir  were  removed 
and  disposed  of  at  a  n>arby  licensed 
tailings  impoundment.  Area  gamma 
surveys  indicated  con  aminated  soil 
which  was  subsequen  ly  removed  and 
disposed  of  in  the  licensed  tailings 
impoundment. 

Soil  samples  were  c  lUected  to  a  15 
centimeter  depth  from  each  former  well 
pattern  site  and  the  e\  aporation 
reservoir  site.  Radium  226 
concentrations  did  nol  exceed  the  limits 
specified  in  40  CFR  Pa  rt  192. 
Environmental  monitc  ring  for  airborne 
radionuclides  and  dirt  ct  gamma 
radiation  continued  through  the 
decommissioning  process  with  results 
well  below  the  respec  ive  maximum 
permissible  concentra  ions  for 
unrestricted  areas. 

(c)  Final  decontamu  ation  tasks  were 
completed  in  June  of  1)86.  Utilities  were 
disconnected,  remaini  ig  buildings  were 
cleaned  and  Hnal  radi  ition  surveys 
were  performed.  Indei  endent 
verification  of  site  clei  nup  was 
performed  by  the  US^  RC  on  August  15, 
1986. 

Accordingly,  the  Co  omission's 
Uranium  Recovery  Fi€  Id  Office  has 
determined  that  termination  of  Source 
Material  License  SUA  -1338  will  not 
have  a  significant  effe  :t  on  the  quality 
of  the  human  environi  lent.  This 
determination  is  base(  on  the  fact  that 
all  contamination  has 
and  removed  from  the  ! 

In  accordance  with 
the  Director,  Uranium 
Office,  made  the  detei  tnination  to  issue 
a  Draft  Finding  of  No  Significant  Impact. 
A  Draft  Finding  of  No 
was  published  on  Sep 


}een  cleaned  up 

site. 

LO  CFR  51.33(a). 

Recovery  Field 


Significant  Impact 
ember  8, 1986, 
and  no  comments  wer  e  received. 

In  accordance  with  LO  CFR  51.32.  the 
Director,  Uranium  Rec  overy  Field 
OfRce,  made  the  detei  mination  to  issue 
a  Final  Finding  of  No  !  Significant  Impact. 
This  finding,  together  With  the 
decommissioning  repdrt  setting  forth  the 
basis  for  the  finding  a  id  other  related 
environmental  docum  mts,  are  available 
for  public  inspection  a  nd  copying  at  the 
Commission's  Uraniui  i  Recovery  Field 


Office  at  730  Sinuns  Street.  Golden, 
Colorado,  and  at  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
NW.,  Washington,  DC. 

Dated  at  Denver,  Colorado,  this  8th  day  of 
October  1986. 

For  the  Nuclear  Regulatory  Commission. 
Hairy  J.  Pettengill, 

Chief,  Licensing  Branch  2,  Uranium  Recovery 
Field  Office.  Region  IV. 
[PR  Doc.  86-23567  Filed  10-16-86;  8:45  am] 
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[Docket  No.  40-8728] 

UNC  Teton  Exploration  Drilling,  Inc.; 
Rnal  Finding  of  No  Significant  Impact 
Regarding  Termination  of  Source 
Material  License  SUA-1373  for  the 
Teton  Leuenberger  R&D  In  Situ  Leach 
Facility  lu>C8t3d  in  Converse  County, 
WY 

AQENCY:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  ^al  finding  of  no 

significant  impact. 

(1)  Proposed  Action 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
terminating  Source  Material  License 
SUA-1373  for  the  UNC  Teton 
Exploration  Drilling,  Inc.  (UNC  Teton) 
facility  located  in  Converse  County, 
Wyoming. 

(2)  Reasons  for  the  Final  Finding  of  No 
Significant  Impact 

The  Commission's  Uranium  Recovery 
Field  Office  has  reviewed  the  UNC 
Teton's  decommissioning  report  which 
was  prepared  in  accordance  with  the 
UNC  Teton's  decommissioning  plan.  The 
plan  was  approved  by  the  Commission 
on  May  13. 1985  and  the  report  was 
received  at  the  USNRC  on  August  14, 
1986.  Based  on  the  decommissioning 
report,  the  Commission  has  determined 
that  no  significant  impact  will  result 
from  the  proposed  action,  and  therefore, 
an  environmental  impact  statement  is 
not  warranted. 

The  following  statements  support  the 
finding  of  no  significant  impact  and 
summarize  the  contents  of  the 
decommissioning  report: 

(A)  One  test  pattern  was  utilized  in 
the  N  ore  zone  formation  (220-270  feet 
deep.)  Lixiviant  consisted  of  sodium 
bicarbonate.  This  test  pattern  was 
operated  during  the  first  six  months  of 
1980.  Restoration  of  this  test  pattern  was 
completed  in  November  of  1980  after 
performing  a  ground-water  sweep. 
Fourteen  months  of  post  restoration 
stability  monitoring  was  performed  prior 


to  the  Commission's  approval  of 
restoration  which  occurred  on  February 
28, 1983. 

(b)  Three  test  patterns  were  operated 
in  the  M  ore  zone  formation  (320-390 
feet  deep)  during  eleven  months  in  1980 
and  the  first  two  months  in  1981. 
Restoration  methods  utilized  included 
filtration  of  recovered  solutions,  ion 
exchange,  reverse  polarity 
electrodialysis  and  reinjection  of  diluted 
solution.  Post  restoration  stability 
monitoring  was  performed  for  nine 
months  prior  to  the  Commission's 
approval  of  the  restoration  which 
occurred  on  February  22, 1983. 

(c)  The  decommissioning  report 
addressed  well  abandonment,  the 
removal  of  process  equipment, 
evaporation  pond  removal, 
contamination  surveys,  disposal 
methods,  soil  sampling  and 
environmental  monitoring. 

The  wells  from  the  four  test  patterns 
were  abandoned  in  accordance  with  the 
Wyoming  State  Engineer's  Office  permit 
requirements.  Each  well  casing  was  cut 
two  feet  below  the  ground  siuface. 
Plugging  material  consisted  of  bentonite 
with  a  top  layer  and  cap  of  cement. 

All  process  tanks,  columns,  pipes  and 
associated  equipment  as  well  as  the  two 
evaporation  ponds  were  removed  and 
disposed  of  at  several  nearby  licensed 
tailings  impoimdments.  Area  gamma 
surveys  indicated  contaminated  soil 
which  was  subsequently  removed  and 
disposed  of  in  these  licensed  tailings 
impoundments. 

Soil  samples  were  collected  to  a  15-  . 
centimeter  depth  from  each  former  well 
pattern  site,  the  evaporation  pond  sites 
and  other  locations  as  indicated  by  the 
area  gamma  surveys.  Radium-226 
concentrations  did  not  exceed  the  limits 
specified  in  40  CFR  192.  Environmental 
monitoring  for  airborne  radionuclides 
continued  throughout  the 
decommissioning  process  with  results 
well  below  the  respective  maximum 
permissible  concentrations  for 
unrestricted  areas. 

(d)  Final  decontamination  tasks  were 
completed  in  June  of  1986.  Utilities  were 
disconnected,  the  remaining  building 
was  cleaned  and  final  radiation  surveys 
were  performed.  The  entire  project  site 
was  recontoured,  covered  with  topsoil 
and  reseeded.  Independent  verification 
of  site  cleanup  was  i}erformed  by  the 
USNRC  on  June  17, 1986. 

According,  the  Commission's  Uraniiun 
Recovery  Field  Office  has  determined 
that  termination  of  Source  Material 
License  SUAr-1373,  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  This  determination 
is  based  on  the  fact  that  all 


contamination  has  been  cleaned  up  and 
removed  from  the  site. 

In  accordance  with  10  CFR  51.33(a). 
the  Director,  Uranium  Recovery  Field 
Office,  made  the  determination  to  issue 
a  Draft  Finding  of  No  Significant  Impact. 
A  Draft  Finding  of  No  Significant  Impact 
was  published  in  the  Federal  Regbter  on 
September  5. 1986,  and  no  comments 
were  received. 

In  accordance  with  10  CFR  51.32,  the 
Director,  Uranium  Recovery  Field 
Office,  made  the  determination  to  issue 
a  Final  Finding  of  No  Significant  Impact. 
This  finding,  together  with  the 
decommissioning  report  setting  forth  the 
basis  for  the  finding  and  other  related 
environmental  documents  are  available 
for  public  inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
Office  at  730  Simms  Street  Golden, 
Colorado,  and  at  the  Commission's 
PubUc  Document  Room  at  1717  H  Street 
NW.,  Washington.  DC. 

Dated  at  Denver.  Colorado,  this  8th  day  of 
October.  1986. 

For  the  Nuclear  Regulatory  CommlBsion. 
Hairy  J.  PattoogiU. 

Chief,  Licensing  Branch  Z  Uraniiun  Recovery 
Field  Office.  Region  IV. 
[FR  Doc.  86-23568  Filed  10-18-86;  8:45  am] 
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[Docket  Na  50-219] 

QPtJ  Nudear  Corp.  and  Jersey  Central 
Power  and  Ught  Co.,  Oyster  Creek 
Nuclear  Generating  Station; 
Modification  of  January  13, 1981 
Order,  December  19, 1981  Order  and 
January  19. 1982  Order 

I 

The  GPU  Nuclear  Corporation  and 
Jersey  Central  Power  and  Light 
Company  (the  licensees)  are  the  holders 
of  Provisional  Operating  License  No. 
Dm-ia  which  authorizes  GPU  Nuclear 
Corporation  (the  licensee)  to  operate  the 
Oyster  Creek  Nuclear  Generating 
Station  (the  facility)  at  power  levels  not 
in  excess  of  1930  megawatts  thermal 
(rated  power).  The  facility  is  a  boiling 
water  reactor  located  in  Ocean  County, 
New  Jersey. 

n 

On  January  13. 1981  the  Commission 
issued  an  Order  modifying  the  license 
requiring:  (1)  The  Ucensee  to  promptly 
assess  the  suppression  pool  . 
hydrodynamic  loads  in  accordance  with 
NEDO-21888  and  NEDO-24583-1  and 
the  Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  and  (2) 
design  and  install  any  plant 
moi^cations  needed  to  assure  that  the 
facility  conforms  to  the  Acceptance 


Criteria  contained  in  Appendix  A  to 
NUREG-Oeei.  The  Order,  published  in 
the  Federal  Registw  on  January  26, 1981 
(46  FR  8139)  required  installation  of  any 
plant  modifications  needed  to  provide 
compliance  with  the  Acceptance 
Criteria  in  Appendix  A  to  NUREG-0661 
be  completed  not  later  than  December 
31, 1981  or,  if  the  plant  is  shut  down  on 
that  date,  before  the  resumption  of 
power  operation  thereafter. 

On  December  19, 1981  a  45-day 
extension  of  this  January  13, 1981  Order, 
published  in  the  Federal  Register  on 
January  6, 1982  (47  FR  702)  was  granted 
by  the  Director  of  the  Division  of 
Licensing  pending  Commission  approval 
of  a  staff  generic  proposal  to  extend  the 
completion  dates  for  the  Mark  I  long- 
term  program  containment  modifications 
for  all  affected  licensees. 

On  January  19, 1982,  an  extension  of 
this  January  13. 1981  Order,  published  in 
the  Federal  Register  on  January  26, 1982 
(47  FR  3656)  was  granted  by  the  Director 
of  the  Division  of  Licensing.  This  was  to 
extend  the  completion  of  £e  major 
modifications  to  prior  to  the  start  of 
Cycle  10  and  the  completion  of  the 
remaining  modifications  to  prior  to  the 
start  of  Cycle  11. 

m 

On  October  31, 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modificatioas 
to  be  undertaken. 

Since  the  development  of  these 
acceptance  criteria,  significant  progress 
has  been  made  by  the  licensee  in 
meeting  the  Order  requirements. 
However,  by  letter  dated  July  26, 1985. 
the  Ucensee  requested  that  it  not 
complete  all  the  plant  modifications  by 
the  start  of  Cycle  11  to  meet  the  Order 
requirements.  The  Cycle  11  Refueling 
(Cycle  llR]  outage  was  a  major  outage 
with  large  blocks  of  woric  of  higher 
safety  priority  than  the  remaining  work 
to  meet  the  Order.  This  included 
completion  of  all  remaining  Appendix  R 
Fire  Protection  modifications,  a  series  of 
activities  to  enhance  the  plant  piping  to 
be  less  susceptible  to  intergranular 
stress  corrosion  cracking,  substantial 
work  in  the  control  room  and  a  number 
of  other  modifications,  including  work  to 
meet  the  Order  requirements,  lie  few 
remaining  plant  modifications  to 


complete  the  Order  requirements  are 
being  deferred  because  they  are  less 
important  than  the  high  safety  priority 
work  being  completed  in  the  outage  and 
will  significantly  delay  the  restart  from 
the  Cycle  llR  outage. 

The  major  modifications,  wdiich  are 
those  associated  with  the  torus,  vent 
system,  internal  structures  and  safety 
relief  valve  piping  and  wdiich  comprise 
approximately  75  percent  of  the  total 
program  effort  have  been  completed.  Of 
the  remaining  minor  modifications,  only 
two  items  will  not  be  completed  by  the 
start  of  Cycle  11.  These  remaining  two 
items  are:  (1)  The  upgrading  of  the 
existing  torus  bulk  water  temperature 
indication  which  will  be  done  during  the 
Cycle  12R  outage  and  (2)  the  remaining 
torus  attached  piping  support 
modifications  that  do  not  require  a  plant 
shutdown  which  %vill  be  done  during  the 
operating  Cycle  11  but  no  later  than  the 
Cycle  12R  outage.  Of  all  the  torus 
attached  piping  supports  to  be  done, 
thirty-two  (57%)  will  be  done  in  the 
Cycle  llR  outage  and  twenty-four  (43%) 
would  be  done  in  operating  Cycle  11. 
These  twenty-four  supports  are  for  the 
following  piping:  Crossover  piping  for 
the  core  spray  system,  test  return  piping 
for  the  core  spray  system,  relief  valve 
discharge  piping  for  the  reactor  water 
cleanup  system  demineralizer,  reference 
leg  piping  for  the  torus  water  level 
indication,  reactor  building-to-torus 
vacuum  relief  line,  minimniri  flow  line 
for  containment  spray  system  pumps 
and  test  return  piping  for  the 
containment  spray  system.  Thus,  85 
percent  of  the  total  program  effort  will 
be  completed  prior  to  the  start  of  Cycle 
11.  These  remaining  modifications  are 
minor  modifications  of  the  M&tk  I 
containment  program. 

The  Commission  believes  that 
substantial  improvements  have  already 
been  made  in  the  margins  of  safety  of 
the  contaiiunent  systems  and  expects 
improvements  will  continue  to  be  made 
during  the  period  until  all  the 
modifications  required  for  compliance 
with  this  Order  are  completed.  The 
Commission  further  beUeves  an 
acceptable  balance  has  been  achieved 
between  completion  of  most  of  the 
major  modifications,  which  provide 
significant  improvement  in  ^e  safety 
margin,  and  the  granting  of  additional 
time  for  completion  of  the  remaining 
modifications  which  fully  restore  the 
originally  intended  safety  margin. 

The  Commission  has.  therefore, 
determined  to  modify  the  January  13, 
1981  Order,  as  modified  by  the  Orders  of 
December  29, 1981  and  January  19. 1962, 
to  extend  the  previously  imposed 
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compietian  dates  for  needed  ^at 
modificatioBS. 

IV 

Accordiogly,  parsuax  t  to  the  Atoauc 
Energy  Act  of  1954,  as  i  imended, 
including  sections  103  <  nd  IBli,  and  tbe 
Commission's  rules  ant  regulations  in  10 
CFR  Parts  2  and  50,  it  ii  ordered  that  the 
comi^etion  date  specifi  ed  in  Section  V 
of  the  January  13. 1981,  "OrdCT  for 
Modification  of  License ,"  is  hereby 
changed  to  read  as  folli  iws:  Trior  to 
start  of  Cycle  10  for  coi  ipietion  of  the 
major  taodifications  an  i  prior  to  the 
start  of  Cycle  11  for  coi  ipietion  of  the 
remaining  modifications  except  for  (1) 
Upgrading  the  existing 
temperature  indication Jby  the  start  of 
operating  Cyde  12,  and  (2)  completing 
the  torus  attached  pipiijg  supports,  not 
requiring  a  plant  shutddvm,  in  operating 
Cycle  11  bat  no  later  th  m  the  start  of 
operating  Cycle  12."  Th  b  Order  o* 
January  13. 1981,  as  mo  iified  December 
19, 1981,  and  January  I! ,  19B2,  except  as 
modified  herein,  remaiB  s  in  effect  in 
accordance  with  its  terms. 

The  Director.  Divisiai  of  BWR 
Licensing,  may  in  writing  ffsvA  further 
extensions  of  time  for  completing  the 
above  items  if  the  requ(  st  is  tmeiy  and 
provides  good  cause  foi  the  requested 
action. 


ithei  person  who 
this  Order  may 


The  licensees  or  any 
is  adversely  affected  bj 
request  a  hearing  on  thi  s  Order  withia 
20  days  of  the  date  of  p  iblicalioo  of  this 
Order  in  the  Federal  Re  pstec.  Any 
request  for  a  hearing  sh  lU  be  addressed 
to  the  Director.  OfBce  o '  Nuclear 
Reactor  Regulation,  U.E  Nuclear 
Regulatory  Commissior,  Waskington. 
DC  20555.  A  copy  of  Ihd  request  shall 
also  be  sent  to  the  OfRoe  of  the  General 
Counsel — ^Bethesda,  at  jhe  same 
address.  I 

If  a  hearing  is  reqaes^d.  the 
Commission  will  issue  to  order 
designating  the  time  and  place  of  any 
such  hearing.  H  a  heari 
issue  to  be  considered 
shall  be  whether  the  coi 
specified  in  Section  V 
1981.  -Order  forModifi 
License",  should  be  chi 
start  of  Cycle  10  fore 
major  modifications  an 
start  of  Cycle  11  for  coi4pletion  of  the 
remainng  modification  i  except  for  (1) 
Upgrading  the  existing  i  orus  brrik  water 
temperatare  indication  by  the  start  of 
operating  Cyde  12,  and|(2)  completing 
the  tons  attadKd  pipibg  supports,  not 
requking  a  plant  shutdqwn,  in  operating 
Cycle  11  but  no  later  tfa^  the  start  of 
operating  Cycle  12." 


is  held,  the 
t  such  a  hearing 

letion  date 
the  January  13. 
ation  of 

;ed  to  "Prior  to 

letion  of  the 
prior  to  the 


This  Order  shall  become  effective 
upon  expiration  of  the  (>eriod  within 
which  a  hearing  may  be  requested  or,  if 
a  hearing  is  requested,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

Dated  at  Bethesda,  Marylaad,  this  6di  day 
of  October  19a& 

For  the  Nuclear  Regdatary  Conuniasion. 

Robert  M.  Berhais, 

Director,  Division  of  BWR  Licensing. 

[?9.  Doc.  88-23509  Filed  10-18-88:  8:45  amj 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Certain  Sp6cMty  Stod  Preduds  Front 
Swrmlen;  DecisiQn  not  to  Initiato 
Invostigatlon 

aoency:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Decision  not  to  initiate  an 
investigation. 

The  United  States  Trade 
Representative  has  determine  not  to 
initiate  an  investigation  at  this  time 
under  section  301  of  the  Trade  Act  of 
1974  (19  U.S.C.  2411)  with  respect  to  a 
petition  filed  on  August  26, 1966, 
concerning  imports  of  certain  specialty 
steel  pipe  and  tube  and  wire  products 
from  Sweden.  This  determination  is 
deemed  appropriate  because  of  the 
recent  initiation  of  a  countervailing  duty 
investigation  by  die  Department  of 
Commerce.  The  countervailing  duty  law 
is  specificially  designed  to  address  the 
issue  of  domestic  subsidies  provided  to 
the  Swedish  qiecialty  steel  iadastry  and 
will  provide  expeditious  relief  if 
subsidized  imports  froDi  Sweden  i 
or  threaten  to  cause  injury  to  the 
domestic  iadastry.  Thus,  we  beheve  that 
the  countervailing  duty  investigation  is 
the  appropriate  fomm  far  resolving  ^ 
problems  presented  in  this  Section  301 
petition. 

FOR  PURTHCR  INFORMATION  CONTACH 

Catherine  R.  Field.  Assistant  General 
Counsel,  Office  of  the  U.S.  Trade 
Representative.  600  17th  Street,  NW., 
Washington.  DC;  telephone  (202j  385- 
3432. 

EFFECTfVl  DATE  October  10, 1966. 

Judith  Hippler  Bello. 

Chairman.  Section  301  Conanittee. 

[FR  Doc  80-23560  Filed  10-16-86;  8:45  am] 

BILUNQ  COOE  *ia»«1-« 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Ecoiicn#c-  Fof6caotin9  AdvlWHy 
ConMiMoo  MooibiQ 

AAENCV.  The  Pacific  Northwest  Electric 
Power  and  CoaservatioB  Ptaaniag 
Council  (Northwest  Power  Piamiing 
Council). 

ACTION:  Notice  of  meeting. 
Status:  Open. 

summary:  The  Northwest  Power 
Planning  Councd  hereby  aniKninces  a 
forthcoming  meeting  of  its  Econonric 
Forecasting  Advisory  Comnnttee,  to  be 
held  parsaant  to  tfae  Federal  Advisory 
Committee  Act,  5  U.S.C  Appendix  1, 1- 
4.  Activities  wiA  ipckide: 

•  Presentation  and  discnssion  of  a 
staff  issue  paper.  Status  Report  of  the 
Regional  Economy  and  Loads. 

•  Discussion  of  Economic  Forecasting 
activities  and  future  committee 
business. 

•  Public  comment,  followed  by 
a  dioutTBnent. 

date:  Friday,  October  24. 1986. 1:00  pjn. 
to  4:00  p.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  Office,  850  SW. 
Broadway;  Suite  1100,  PortlaBd,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT 

Debbie  Kitchio,  (SeSJ  222-^161. 

Edward  Sheets, 

Executive  Director. 

[FR  Doc.  86-23410  Filed  10-16-88;  «:«5  sbuJ 

BIUJNO  COOE  oooo-oo-a 


PENSION  BENERT  GUARANTY 
CORPORATION 

[Casa  No.  120-570] 

Exompfion  From  Bond/Escrow 
Raquirement  Rotating  to  Sate  of 
Assots  By  an  Em^oyor  Tliat 
Contrlbotas  to  a  lluWtemployar  Plan; 
CHF  Industries,  Inc.  ^amoo  Curtains) 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  exemption. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  granted  an 
exemption  from  the  bond/escrow 
requirement  of  section  4Z04(a)tlJtB)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  to  CHF  industries. 
Inc.  A  notice  of  ^e  request  far 
exemption  was  published  in  the  Fedeea! 
Re^er  on  August  13, 1966  (51  FR 
29026).  The  effect  of  this  notice  is  to 
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advise  the  public  of  the  decision  on  the 
exemption  request. 

ADDRESS:  The  request  for  an  exemption 
and  the  PBGC  response  to  the  request 
are  available  for  public  inspection  at  the 
Public  Affairs  Office,  Pension  Benefit 
Guaranty  Corporation,  Suite  7100,  2020 
K  Street  NW..  Washington.  DC  20006, 
between  the  hours  of  9:00  a.m.  4:00  p.m. 
A  copy  of  these  documents  may  be 
obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (38000)  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Deborah  C.  Murphy,  Attorney, 
Corporate  Policy  and  Regulations 
Department  (35100),  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street 
NW.,  Washington,  DC  20006;  202-778- 
8850  (202-778-8859  for  TTY  and  TDD). 
(These  are  not  toU-fiee  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  4204(a)(1)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA"),  a  sale  of  assets 
by  an  employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  wiUidrawal  from  the  plan  if 
certain  conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  furnish 
a  bond  or  escrow  for  five  plan  years 
after  the  sale. 

ERISA  section  4204(c)  authorizes  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  to  grant  exemptions  from  the 
purchaser's  bond/escrow  requirement  of 
section  4204(a)(l](B].  Under  S  2643.3(a] 
of  the  PBGC's  regulation  on  variances 
for  sales  of  assets  (29  CFR  Part  2643], 
the  PBGC  will  approve  a  request  for  an 
exemption  if  it  determines  that  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  ERISA;  and 

(2)  would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

ERISA  section  4204(c)  and  S  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  an 
exemption  request  in  the  Federal 
Register,  and  to  give  interested  parties 
an  opportunity  to  comment  on  the 
proposed  exemption. 

Decision 

On  August  13, 1986  (51  FR  29026),  the 
PBGC  published  a  notice  of  the 
pendency  of  a  request  from  CHF 


Industries,  Inc.  ("CHF'),  for  an 
exemption  from  the  bond/escrow 
requirement  of  ERISA  section 
4204(a)(1)(B),  in  connection  with  the 
purchase  by  CHF  of  the  assets  of  M&MR 
Corp.  (formerly  Cameo  Curtains,  Inc.) 
("M&HR")  on  January  3, 1983.  (The 
request  antedates  the  amendments  to  29 
CFR  Part  2643  that  were  pubUshed  in  the 
Federal  Register  on  May  31. 1984  (49  FR 
22635).)  No  comments  were  received  in 
response  to  the  notice  of  pendency. 

In  connection  with  the  sale,  CHF 
assiuned  M&HR's  obligation  to 
contribute  to  the  ILGWU  National 
Retirement  Fund  ("the  Fund").  The  Fund 
has  informed  CHF  that  the  amount  of 
the  bond  or  escrow  required  of  CHF 
under  section  4204(a)(1)(B)  is  $43,687. 
The  estimated  amount  of  the  withdrawal 
liability  that  M&HR  would  otherwise 
incur  as  a  result  of  the  sale  if  section 
4204  did  not  apply  to  the  sale  is  $345,000. 

CHF  stated  that  the  request  for  an 
exemption  should  be  granted  on  a  de 
minimis  basis.  Based  on  information 
provided  to  CHF  by  the  Fund,  the 
average  aimual  contributions  made  by 
all  employers  to  the  Fund  for  the  three 
plan  years  preceding  the  plan  year  in 
which  the  sale  occurred  were 
$144,505,961.  Thus,  the  amount  of  the 
bond/escrow  is  about  three-himdredths 
of  one  percent  of  the  amotmt  of 
employer  contributions. 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
cormection  with  the  exemption  request, 
the  PBGC  has  determined  that  this 
request  is  de  minimis  in  nature  and  thus 
an  exemption  from  the  bond/escrow 
requirement  is  warranted,  in  that  it 
would  more  effectively  carry  out  the 
purposes  of  Title  IV  of  ERISA  and  would 
not  significantly  increase  the  risk  of 
financial  loss  to  the  Fund.  Therefore,  the 
PBGC  hereby  grants  the  request  for  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  with 
respect  to  CHFs  purchase  of  assets  from 
M&HR.  The  granting  of  such  an 
exemption  does  not  constitute  a 
determination  by  the  PBGC  that  the 
transaction  satisfies  the  other 
requirements  of  section  4204(a)(1).  That 
is  a  determination  to  be  made  by  the 
plan  sponsor. 

Issued  at  Washington.  DC,  on  this  2nd  day 
of  October,  1986. 
Kathleen  P.  Utgoff, 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

[FR  Doc.  86-23411  Filed  10-16-88;  8:45  am] 

BILUNQ  COOE  771W-01-M 


POSTAL  RATE  COMMISSION 

[Ordm^  No.  713.  Docket  No.  C86-2] 

Comptaint  of  The  Sacramento  Bee, 
The  Des  Moines  Register,  The 
Tennessean,  and  Nashvllte  Banner; 
Order  Setting  Date  of  Comments  and 
interventions 

Issued:  October  10. 1986. 

Before  Commissioners:  Janet  D.  Steiger, 
Chairman;  Bonnie  Guiton.  Vice-Chainnan; 
John  W.  Crutcher.  Heniy  R.  Folsom;  Patti 
Birge  Tyson. 

On  August  21, 1986,  The  Sacramento 
Bee,  The  Des  Moines  Register,  The 
Tennessean.  and  Nashville  Banner  filed 
a  complaint  concerning  change  by  the 
United  States  Postal  Service  in  the 
eligibility  standards  for  second  class 
mail  in  violation  of  39  U.S.C.  3623.  On 
September  22, 1986,  United  States  Postal 
Service  filed  a  motion  to  dismiss  the 
complaint  as  moot,  stating  the 
complained  about  regulation  had  been 
superseded.  Postal  Service  reserved  the 
ri^t  to  answer  the  complaint  should  its 
motion  to  dismiss  be  denied. 

An  answer  in  opposition  to  this 
motion  was  filed  by  complainants  on 
October  1. 1986.  That  tmswer  alleged  the 
controversy  was  not  mooted  by  the 
adoption  of  new  restrictive  language, 
and  that  this  new  restrictive  language 
was  inappropriate  also.  Two  other 
documents  were  submitted  commenting 
on  the  Postal  Service  motion,  one  from 
Third  Class  Mail  Association  and  one 
from  Advo-System,  Inc. 

On  October  3, 1986  Postal  Service 
filed  a  Notice  in  which  it  stated  that 
complainants  had  raised  new  arguments 
in  their  answer  to  the  motion  to  dismiss, 
and  that  complainants  were  seeking  to 
amend  their  complaint.  Postal  Service 
expressed  an  intent  to  respond  to  the 
complainants'  answer  on  or  before 
October  20. 

The  argvunents  raised  in  pleadings 
filed  to  date  indicate  that  a  decision  on 
whether  to  proceed  to  initiate 
evidentiary  hearings  in  conformity  with 
39  U.S.C.  3624  will  involve  interpretation 
of  the  Commission's  responsibilities 
under  39  U.S.C.  3662.  Prior  to  making 
such  a  decision,  we  would  like  to 
receive  the  advice  of  all  interested 
members  of  the  pubUc.  Therefore  we 
invite  any  member  of  the  Public 
interested  in  intervening  to  do  so,  and  to 
file  its  comments,  if  any,  on  the 
appropriate  procedural  steps  to  follow 
in  this  controversy,  on  or  before 
November  5, 1986.  Any  party  that  has 
already  filed  comments  with  the 
Commision  shall  be  deemed  to  have 
intervened  pursuant  to  Rule  20. 


NovB  [nber 


iWheinr 


ItbOrderad 

(A)  Noitices  of 
filed  on  or  before 

(6)  bxtereftted  person^ 
comments  ok  (1) 
086-2  should  be  «^ 
motioa  to  •^iirmitt  this 
the  Postal  Service  on 
1986;  or  (3)  the  respons^ 
Service  will  file  by 
respomting  to  compl; 
may  do  so  by 

By  the  Commission 
Cyril }.  Pittack. 
Acting  Secreta/j. 
[FR  Doc.  86-23S02  RM 
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fix  hearings:  I 


'  Novembc  r  5, 


inten4ention  shall  be 
5, 1986. 
wishing  tsfiie 
DMdetN*. 
(4  the 
filed  by 
September  22. 
the  Postal 
20 

■nswer, 
1906. 


Oct  >ber 
ladii  ants'  i 
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SECURITIES  MID  EXC  fiANGE 
COMMtSSIOM 

Forms  Under  Revisw  qf  Offic*  of 
Maiuigaraenlandl 

Agency  Qearance  Officer  Kenneth  A. 

Fogash  (202]  272-21^ 
Upon  Written  Request  I 

from:  Securities  and  i 

Coiirwion.  Office  «  Tsbwiiiii  i 

Affairs,  Wadimgtan,  p.C.  20649 

Extendoo 

Rule  17M(8) 
No.  276-36 

Notice  is  hereby  givei  i  that  pursnaat 
to  the  Paperwork  Reduc  tioB  Act  of  1980 
(44  U.S.C  35Q1  et  seq.).  ihe  Securities 
and  Pv>»«i-fla  CoBuaisaon  has 
submitted  for  extension  of  Okffi 
approval  Rule  17f-l(g)  ( 17  CFR  240.17{- 
1(g)  undo-  the  Seoiritiet  i  Exchasife  Act 
of  1934  (15  U.S.C  78  et  i  eq.)  which 
requires  rqnrtiBg  institiitkms  regntered 
in  the  Lo^  aad  Stolen  Sfacnrities 
Program  to  retain  for  th  ee  yean  certain 
records  neoessaiy  to  pe  rait  apprapriate 
reguktoiy  wgencies  to  a  tsmakr 
compliance  with  Ride  17f-l.  He 
potential  aSected  persoin  are 
approxiMMteiy  194)02 : 
institut 


Desk 
202)995-3785. 
Regulatory 
I,  Washington, 


1  aid 


Subaril  oommefnts  to 
Officer  Ms.  Sberi  Pox. 
Office  of  Information 
Affairs.  Room  3235  NE()B, 
D.C  20503. 
lonatfaan  G.  K^x. 
Secretarj. 
Octol>er  la  1886. 
[FR  Doc  88-Z35S7  FDed  lof  18-88;  8:45  am] 


[RsL  Na  34'^236»;  ns  No.  SII-OTC-W-4] 

SeH-Rsgulatory  OrganizaMoaa;  Order 
Appro¥bi9  Proposed  Rule  dumge  of 
The  Oepmltory  True!  Co. 

On  April  22. 1986.  Hie  Depositary 
Trust  Compass  ("DTC')  filed  with  fbe 
Securities  and  Exchange  Commission  a 
proposed  rule  change  under  section 
19(b)(l]  of  tke  Securities  Exchange  Act 
of  1934  (the  "Act").  Notice  of  the 
proposal  was  published  in  Securities 
Exchange  Act  Release  No.  23215.*  No 
comments  were  receivBd.  As  (fiscnssed 
below,  the  ComniissTtni  is  approving  Ute 
proposed  rule  change.* 

I.  Description 

The  proposed  rule  change  modifies 
DTC's  procedores  n^anbng:  (1)  The 
crediting  of  casti  dividend  and  interest 
payments  to  participants'  cash  accounts; 
(2)  the  charging  back  of  certain  dividend 
payments  to  participants'  cash  accounts; 
and  (3)  the  monthly  refunding  of 
dividend  investment  income  to  paying 
agents.  The  proposal  also  allows  DTC  to 
pass  through  to  participants  charges  by 
DTC's  interest  collectiaH  agent  for 
interest  costs  incurred  from  la4e  bearer 
muiucipal  bond  into^st  payments. 

Under  the  proposal,  DTC  will  credit 
all  corporate  cash  dividend  and  interest 
payments  on  payable  date,  subject  to 
certain  exclusions.*  DTC  will  hme  Ae 
right  to  withhold  crediting  partidpajkts' 
accounts  any  payments  owed  by  paying 
agents  that  historically  do  not  make 
dividend  and  interest  payments  in  good 
funds  on  payable  date.  DTC,  however, 
plans  to  credit  participants*  accoimts  on 
payable  date  for  payments  from  paying 
agents  owing  DTC  less  than  $5  raSKon 
unless  DTC's  projected  same-day  ^mds 
is  insufficient  to  meet  its  next  day's 
payment  obhgation.'* 

As  part  of  riie  proposal  to  credit 
dividend  and  interest  payments,  DTC 
will  allow  certain  charge-backs  of 
payments  previously  credited  to 
participants.  DTC  will  chaige  back 
previously  credited  payments  upon 
written  request  from  a  paying  agent 


'  (May  7,  ISaS).  SI  PR  17899  fMay  14. 1986). 

*  On  A|Kil  IS.  ises,  ore  fiM  an  identiori 
proposal  (DTC-18-aS)  aaekiiig  approval  on  a 
temporary  baaia  until  the  Cammisaon  could  taview 
and  approve  the  present  proposal.  See  Securities 
Exchange  Act  Release  No.  ZS219  (May  IS,  nSD),  51 
FR  17845  (May  15, 1986).  granting  temj»i«iy 
approval. 

nearer  and  registered  nmracipal  Dond  interest 
payments  will  continue  to  be  credited  «■  payHs 
date. 

*  DTC  expects  to  make  a  determination  by 
approximately  2:80  p.m.  ujiicwiiiiig  same-day  fands 
available  to  meet  its  next  day's  payment 
obligations. 


within  ten  (Kf)  basmess  days  of  4ie 
payable  date  for:  (1)  An  error  by  the 
paying  a^nt;  (2}  a  failure  by  die  i 
to  provide  the  payii^  f^eat  with 
sufficient  fimds  to  oover  the  payments; 
or  (3)  the  bwnkruptey  of  Ike  iasaer  on  or 
prior  to  Ae  payable  dite.  DTC  also  SMjr 
chaije  back  any  errors  made  by  DTC  as 
a  result  of  eironeoes  oanouncemenls  of 
calculations  of  payntenls  credited  to 
participants  in  antidpatiaa  of  payments 
which  have  not  been  received  by  DTC 
10  business  days  after  payable  date.  For 
charge-backs  resulting  from  a  paying 
agent's  written  request,  DTC  wiD  notify 
a  participant  one  business  day  prior  to 
the  date  DTC  enters  the  chaige-back  in 
the  porticipanf  s  daily  money  settlement 
account.*  Alttiough  DTC  usnafly  will 
attempt  to  verify  the  facts  stated  in  the 
notice  from  the  paying  agent,  DTC  does 
not  have  any  obligation  to  do  so.  IT  the 
paying  agent  notifies  DTC  more  than  10 
business  days  after  payment  date,  DTC 
is  not  required  to  charge  back  a 
participant's  account  bnt  will  cooperate 
with  the  paying  agent  and  the 
participant  to  resolve  Ae  nutter.  For 
DTC  mitiated  durge-badcs,  DTC  tkm 
will  give  portictpants  a  one  bosiness  day 
notice  if  the  chnge-back  wS  occor 
within  18  business  days  oftw  payable 
date.  Otherwise,  DTC  will  not^ 
participants  five  (5)  business  days  prior 
to  entry  of  the  charge-back. 

Ine  proposal  also  modiiies  leuiud 
payment  prscedives  to  portnnpanls  wbo 
also  are  payors  of  divideud  and  interest 
payments  (''paying  ogen^D-  The 
proposal  T^rises  tfie  prejpeHt  {ommla 
into  a  two-part  test  (1)  tB  determine  ff  a 
paying  ^gent  qndifies  far  a  refond:  and 
(2)  to  deteimine  the  amomt  of  fhe 
refund  due  a  paying  agent.  To  qualify  far 
a  refond,  the  paying  agent  must  have 
paid,  in  same-day  fonds  on  pa3rable 
date,  at  least  90%  of  the  amount  dne 
DTC  on  payable  date,  based  on  the 
average  experience  during  4ie  prececfiiQ 
three  monfts.  (This  reflects  DTC's 
current  test  to  determine  if  flie  paying 
agent  is  entitied  to  a  rebate  of  WCBf,  of 
its  pro  rata  share  of  investment  income.) 
To  detemmie  the  amount  of  fte  monthly 
refund,  fte  proposal  establishes  a  new 
formula  that  will  reduce  the  payii^g 
agent's  pro  rata  refund  by  f^ 
precentage  of  funds  fhe  payiqg  agent 
failed  to  pay  DTC  an  payable  date  plus 
the  percentage  of  funds  not  paid  in 
same-day  funds.  DTC  will  calculate  flns 
new  formula  monthly  to  determine  the 
exact  amount  of  a  paying  agenfs  refund. 

*  DTC  will  notify  the  participant  through  the 
Partidpaiil  TensiiMl  ^•lea  rnVl  siri  by  ptat:!n8 
the  notice  in  tht  fmUdmi0^  tMx  at  OR. 
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For  example,  if  a  paying  agent  makes 
95%  of  its  peyments  on  payable  date  (a 
5%  shortJEall)  and  96%  of  its  payments  hi 
same-day  fiinda  (a  4%  shortfall)  its 
refund  for  diat  month  will  be  reduced  by 
9%.  In  additton.  as  part  of  DTC's  efforts 
to  have  all  paying  agents  meet  these 
standards,  DTC  will  telephone  a  paying 
agent  who  falls  significantly  from  its 
present  level  of  payment  and  who 
therefore  will  be  subject  to  a  reduction 
in  its  monthly  refund  from  DTC. 

The  proposal  also  allows  DTC  to  pass 
through  to  participants  the  interest 
collection  agent's  costs  frvm  late 
payments  (called  a  "funds  usage 
charge").  DTC  channels  all  coupons  for 
bearer  municipal  bonds  to  a  central 
interest  collection  agent  ("Agent").  On 
payable  date  the  Agent  pays  DTC  the 
total  interest  payments  regardless  of 
whether  the  Agent  has  collected  all  the 
funds  from  the  various  paying  agents. 
Under  the  proposal  the  Agent  will 
charge  DTC  a  funds  usage  chaige  and 
DTC  will  pass  the  charge  oaapro  rata 
basis  to  partic^>ants  that  received  those 
particular  paymoits. 

n.  DTCs  Raltoaale 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  because  it  will  enhance  the 
timeliness  of  dividend  and  interest 
payments  to  DTC  participants  and  will 
imiyove  {Hrocessing  and  recordkeeping 
by  DTC  and  it  participants.  DTC  also 
believes  the  proposal  is  consistent  with 
the  safeguarding  of  securities  and  fonds 
in  DTCs  custody  or  control  or  for  which 
it  is  responsible. 

DTC  received  letters  fit>m  12 
commenters  concerning  various  aspects 
of  the  charge-back  proposal  Most 
commenters  expressed  concerns  about 
receiving  timely  notice  of  the  charge- 
back frY}m  DTC.  Many  out-of-town 
participants  stated  that  it  was  not 
unusual  to  receive  such  notices  the  day 
of  or  the  day  after  the  charge-back 
occurred.  Several  commenter  suggested 
that  sending  those  notices  through  FTS 
will  ensure  timely  notice.  Subsequent  to 
the  filing  of  this  proposal,  DTC  agreed  to 
notify  participants  through  PTS  and  by 
placing  the  notice  on  the  participant's 
box  at  DTC  at  least  one  day  prior  to  the 
charge-back. 

Some  commenters  stated  that  DTC 
should  verify  the  facte  surrounding  a 
charge-back  before  debiting  a 
participant's  account  DTC,  while  not 
required  to  verify  the  fact  will  attempt 
to  verify  claims  from  paying  agents. 
Other  commenters  expressed  concern 
with  imposing  the  charge-back  before 
the  partic^nnt's  customer  returns  the 
payment  DTC  believes  that  charge- 
backs of  this  type  will  arise  infi«quentiy 


and  are  offset  by  the  benefits  derived 
fit>m  encooraging  paying  agents  to 
continue  making  payments  to  DTC  on 
payable  date  in  same-day  funds. 

IIL  Discussion 

The  Commission  agrees  with  DTC 
that  the  proposal  is  consistent  with 
Section  17A  of  the  Act  and  should  be 
approved.  In  addition,  the  proposal  will 
enable  DTC  to  continue  its  efforte  to 
improve  the  timely  collection  and 
payment  of  dividends  and  interest 

The  proposal  is  part  of  DTC's 
continuing  effort  to  distribute  all 
dividend  and  interest  pajonenU  to 
participante  on  payable  date.  In  1985, 
DTC  received  $80.5  billion  in  corporate 
dividoids  and  interest  paymenU  and 
$14.7  billion  in  municipal  bond  interest 
paymenU  from  approximately  1,000 
bank  and  corporate  paying  agente  for 
credit  to  iU  participante.  In  1985.  DTC 
processed  more  than  250.000  paymente, 
including  more  than  13.000  paymente  on 
some  peak  days.  DTC  has  increasingly 
strived  to  work  with  paying  agenU  to 
obtain  all  dividends  and  interest  due 
DTC  in  same-day  fiinds  on  payable  date. 
Because  of  these  initiatives,  participante 
often  receive  dividend  and  interest 
payments  more  quickly  than  if  paymente 
were  received  direcUy  fri>m  paying 
agents.  DTCs  processing  of  dividend 
and  interest  paymente  also  spares 
participante  the  time  and  expense  of 
mainteining  facilities  to  process  these 
paymente. 

1.  Dividends  and  Interest  Credits  on 
Payable  Date  and  Charge-Backs  of 
Funds  Usage  Charges 

One  aspect  of  the  proposal  would 
extend  to  corporate  dividend  and 
interest  paymente  DTCs  policy  of 
disbursing  paymente  on  the  issuer's 
announced  payable  date,  as  is  the  case 
for  disbursemente  of  interest  on 
municipal  securities,  rather  than  upon 
receipt  The  Commission  believes  that 
DTC's  decision  to  implement  this  aspect 
of  the  proposal  reflecte  an  appropriate 
balance  of  potentially  competing 
concerns.  On  the  one  hand,  crediting 
participante  on  payable  date  benefits 
those  participante  by  establishing  a 
presumption  that  dividend  and  interest 
payments  will  be  made  on  payment 
date,  thereby  enabling  participante  to 
manage  their  funds  more  carefully  and 
to  disburse  funds  to  their  customers  in  a 
more  timely  fashion.  On  the  other  hand, 
this  practice  could  increase  DTCs 
financing  costs  and  expose  DTC  to 
financial  risk  in  the  event  of  issuer 
defaults  or  paying  agent  failures.  As 
discussed  below,  the  proposal  appears 
to  incorporate  appropriate  protections  to 
reduce  those  risks. 


First  the  proposal  would  authorize 
DTC  to  wiiMwid  dividend  and  biterest 
credits  if  mX]  believes  diat  paymente 
will  not  for  any  reason,  be  received  in 
time  to  satisfy  DTC's  payment 
obligations  to  participants.  For  example. 
DTC  would  be  authorized  to  withhold 
credite  to  participante  if  DTC 
historically  receives  funds  from  a 
particular  issuer  or  paying  agent  after 
DTC  disburses  settlement  credite.  * 

Second.  DTCs  experience  in 
collecting  dividend  and  interest 
paymente  indicates  diat  a  substantial 
majority  of  all  such  payments  are 
received  in  good  funds  on  payable  date, 
thereby  reducing  DTCs  potential 
financial  exposure  and  financing  costs. 
Indeed,  approximately  92%  of  corporate 
dividend  and  interest  payments  are 
received  on  payable  date  in  good  fimds 
and  96%  are  received  in  either  good 
fimds  on  payable  date  or  the  next 
business  day. 

Third,  DTCs  experience  during  a  six 
month  pilot  of  crediting  corporate 
dividend  and  interest  payments  on 
payable  date  indicates  that  the  policy 
can  be  administered  in  a  safe  and 
responsible  manner.  During  3%  months 
of  the  pilot  DTC  disbursed 
approximately  $39.24  billion  incorporate 
dividend  and  interest  payments  without 
financial  loss. '' 

Finally,  the  proposal  authorizes  DTC 
to  charge  its  participante  for  dividend 
and  interest  payments  previously 
credited  in  the  event  of  errors,  issuer 
defaults  or  paying  agente  failures. 
Several  DTC  participants  expressed 
concern  that  DTC  provide  adequate 
notice  of  DTCs  intention  to  charge-back 
participants  for  previous  dividend  and 
interest  credits.  Accordingly,  DTC 
revised  the  proposal  to  imdertake  to 
notify  participants,  through  its 
participant  terminal  system,  one  day 
before  any  proposed  charge  for 
previously  credited  dividend  and 
interest  payments.* 


*  DTC  settles  payment  ol>ligations  in  clearing 
house  funds  that  are  valued  as  of  the  next  business 
day.  Accordingly,  if  DTC  received  dividend  or 
interest  payments  on  Ihe  day  after  payable  date  in 
clearing  house  funds,  those  funds  generally  could 
not  be  used  to  satisfy  DTCs  payment  obligation  to 
its  participants  reflecting  amounts  credited  on 
payable  date. 

'  Indeed,  the  Midwest  Securities  Trust  Company, 
another  registered  clearing  agency,  adopted  a 
similar  credit  policy  with  respect  to  dividend  and 
interest  payments  in  April  1982  {See  Securities 
Exchange  Act  Release  No.  18864  (April  19. 1982).  47 
FR  17700  (April  23. 1982)  and  has  experienced  no 
financial  losses  to  date. 

■  Several  DTC  participants  also  noted  that  the 
lack  of  finality  associated  with  dividend  and 
interest  credits  could  increase  their  financial  risks 
in  safekeeping  customer  sectirities.  Because  of 

Continued 
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The  proposal  also 
pass  through  an  interest 
agent's  costs  from 
a  "funds  usage  chargb 
While  DTC  currently 
usage  charge  from  iti 
agent,  DTC  does  not 
to  its  participants.  Ai 
eligibility  increases, 
costs  will  increase 
passed  through,  on  a 
the  participants  that 
payments.  Thus,  the 
believes  that  passing!  throi 
usage  charge  to  parti  :ipants 
payments  is  consiste:  it 
of  the  Act  in  that  it 
equitable  allocation 
fees  and  other  charge 

2.  Refunds  oflnvestn  ent  Income 

Another  aspect  of  I  he  proposal  would 
revise  DTC's  policy  a  nd  formula  for 
allocating  income  fro  n  overnight 
investment  of  divider  d  and  interest 
payments  that  are  re(  eived  on  payable 
date  in  same-day  fun  Is.  As  noted  above, 
DTC  encourages  pay  ng  agents  to  make 


Federal  Register  /  Vol.  51.  No.  201  /  Friday.  October  17.  1986  /  Noticeg 


Federal  Regbter  /  Vol.  51.  No.  201  /  Friday.  October  17.  1986  /  NoticM 


37185 
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DTC'i  authority,  in  effect, 
interesl  crediti.  lotne 
participants  who  credit 
immediately  available 
collect  those  funds  from 
DTC  determines  a  credit  r 
The  Commission  believes 
be  insufficient  to  justify  a 
participants'  payment  poll 
above,  experience  indica 
paying  agent  failure  and 
credit  reversals  are  extrem^ 
have  occurred  to  date 
expects  that  DTC  will  conti 
agent  performance  and  wil 
exercise  its  authority  to  wi 
interest  credits  rather  than 
after  the  fact.  Finally,  the 
that  accepted  commercial 
and  brokers  is  to  collect  di 
payments  for  customers  on 
guaranteed,  basis.  The 
understands  that  most 
dividend  and  interesl 
brokers  have  a  sufTicient 
custodians  that  significant!  f 
customers  will  fail  lo  honoi 
unlikely  event  of  a  credit 
all  of  a  dividend  or 


payments  in  same- 
date.  DTC's 


participants  in 
invests  the  fimds 
the  investment 
in  proportion  to 
ey  received  from 
fimded  to 
million  of 


reverse  dividend  and 
coni4enters  noted  that 
customers  with 
may  not  be  able  to 
customers  in  the  event 

I  is  appropriate, 
those  risks  appear  to 
V  holesale  change  in 
First,  as  discussed 
that  issuer  defaults, 
dividend  and  interest 
ly  rare:  indeed,  none 
Sec(^d.  the  Commission 
ue  lo  monitor  paying 
where  appropriate, 
hhold  dividend  and 
reversing  those  credits 
C  Dmmission  understands 
I  ractice  among  banks 
idend  and  interest 
an  agency,  rather  than 
Con  mission  also 
cust  )mers  who  receive 
payn^nts  from  banks  and 
with  their 
reduces  the  risks  that 
a  request,  in  the 
r^ersal,  lo  return  part  or 
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interesl  payment. 


The  proposal  modifies  DTC's  rebating 
of  investment  income  to  encourage 
paying  agents  to  make  those  payments 
in  same-day  funds  on  payable  date. 
Currently,  paying  agents  that  have  paid 
DTC,  over  the  past  three  months,  at 
least  90%  of  the  dollar  amount  owed 
DTC  in  same-day  funds  on  payable  date 
receive  a  full  refrmd.  DTC's  proposal 
will  no  longer  grant  full  refunds  to 
paying  agents  that  pay  less  than  100%  of 
the  dollar  amount  owed  DTC  in  same- 
day  funds  on  payable  date  but  will 
reduce  the  payments  of  those  agents 
that  pay  less  dian  100%  but  at  least  90% 
of  the  dollar  amount  owed  DTC  in  same- 
day  funds  on  payable  date.  DTC  will 
reduce  a  paying  agent's  pro  rata  refund 
by  the  percentage  of  funds  the  paying 
agent  fails  to  pay  DTC  on  payable  date 
plus  the  percentage  of  funds  not  paid  in 
same-day  funds.  This  change,  in  light  of 
DTC's  new  policy  of  disbursing 
payments  on  the  issuer's  announced 
payable  date  rather  than  on  receipt,  will 
reduce  DTC's  financing  costs  since  DTC 
will  finance  most  shortfalls  with  same- 
day  fimds  which  otherwise  would  be 
available  for  investment  overnight. 

Under  the  proposal,  a  reduction  in  the 
refund  to  any  particular  paying  agent 
occasionally  might  be  greater  than 
DTC's  cost  of  financing  that  paying 
agent's  shortfall.  DTC  believes  that  the 
reduction  covers  not  only  the  cost  of 
financing  but  also  the  uncertainty  in  the 
timing  and  method  of  paying  agents' 
payments  to  DTC.  While  a  particular 
paying  agent's  refund  reduction  may  be 
greater  or  less  than  the  costs  to  finance 
the  associate  shortfall  in  a  particular 
month,  DTC  has  chosen  to  mutualize  the 
financing  cost  among  paying  agents  that 
pay  less  than  100%  of  payments  owed 
DTC  in  good  funds  on  payable  date.  In 
addition,  paying  agents  can  continue  to 
receive  a  full  refund  by  paying  DTC 
100%  of  the  dollar  amount  owed  DTC  in 
same-day  funds  on  payable  date. 

The  Conunission  understands  that 
some  paying  agents  have  expressed 
concerns  that  the  proposal  will  reduce 
refunds  to  paying  agents  without  some 
type  of  notice.  DTC  has  assured  the 
Conunission,  however,  that  it  will 
contact  paying  agents  who  fall 
significantly  below  the  standard  for  full 
refunding  and,  consequently,  will  incur  a 
reduction  in  their  monthly  refunds  from 
DTC.»  In  addition,  if  DTC  receives  all 
payments  in  same-day  funds  on  payable 
date,  the  amount  of  funds  available  for 
overnight  investment  and  subsequent 
refunds  will  be  higher.  Thus,  the 


*  During  those  telephone  conversations,  paying 
agent*  will  have  an  opportunity  to  discuss  their 
payment  performance  and  any  refund  reduction. 


Commission  agrees  with  DTC  that  the 
proposed  rule  change  concerning 
refunds,  by  allowing  DTC  to  mutualize 
certain  financing  costs  among  paying 
agents  that  pay  less  than  100%  of 
payments  owed  DTC  in  good  funds  on 
payable  date,  should  encourage  the 
timely  payment  of  dividends  and 
interest  to  DTC  in  good  funds. 

IV.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
17A  of  the  Act.  The  Commission 
believes  that  the  proposal  is  a 
significant  step  in  DTC's  continuing 
efiFort  to  collect  and  disburse  all 
dividend  and  interest  payments  on 
payable  date.  Because  participants 
generally  will  receive  payments  on 
payable  date,  the  Commission  believes 
that  the  proposal  will  allow  participants 
to  make  payments  to  their  customers, 
the  beneficial  owners,  in  a  more  timely 
manner  and,  therefore,  will  have  a 
positive  impact  on  the  Commission's 
immobilization  efforts.  Also,  the 
Commission  believes  DTC  has  struck  an 
appropriate  balance  between  the 
various  concerns  and  benefits  of  the 
proposal  and  has  reached  a  reasonable 
decision  that  is  consistent  with  the  Act. 
The  Commission  therefore  finds  that  the 
proposal  is  consistent  with  the  Act,  and 
in  particular,  with  Section  17A  of  the 
Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,that  the 
proposed  rule  change  (SR-DTC-8&-04) 
be,  and  it  hereby  is.  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  October  7, 1986. 
Jonathan  G.  Katx, 
Secretary. 
[FR  Doc.  86-23486  Filed  10-16-86:  8:45  am] 
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Self-Regulatory  Organizations; 
Options  Clearing  Corporation;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78(b)(1),  notice  is 
hereby  given  that  on  September  16, 1986, 
the  Options  Clearing  Corporation 
("OCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  described 
below.  The  proposal  modifies  and 
amends  OCC's  member  agreements.  The 


ComraiMion  it  publishing  notice  to 
solicit  comment  on  the  rule  change. 

The  proposed  rule  change  will  modify 
OCC's  Foreign  Clearing  Member's 
Agreement  by  replacing  the  terms 
"Foreign  Clearing  Member"  and 
"Foreign  Regulatory  Agency"  with 
"Non-U.S.  Clearing  Member"  and  "Non- 
U.S.  Regulatory  Agency",  respectively. 
The  document  will  now  be  titled  "Non- 
U.S.  Clearing  Member  Agreement"  The 
change  reflects  OCC's  response  to 
requests  that  OCC  adopt  more  neutral 
labels  in  their  documents  for  non-U.S. 
entities.  References  to  "liens"  and 
"security  interests"  in  the  Non-U.S. 
Clearing  Member  Agreement  have  been 
replaced  by  a  new  document  entitled 
"Security  Agreement,"  to  be  signed  by 
non-U.S.  Clearing  Members.  TUs 
Agreement  spells  out  the  extent  of 
OCCs  security  interests  in  the  Non-U.S. 
Clearing  Member's  OCC  Settlement 
Accounts  and  does  not  substantively 
change  those  security  interests  in  any 
way.  Previoutly,  Non-U.S.  Clearing 
Members  would  have  to  review  several 
provisions  of  OCC's  By-Laws  and  Rules 
to  learn  the  full  extent  of  OCC's  Security 
Interests.  The  Agreement  will  greatly 
simplify  the  review  by  centralizing  in 
one  document  descriptions  of  OCCs 
most  important  security  interests.^ 

This  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A} 
of  the  Act  and  Rule  19b-4.  The 
Commission  may  sunmiarily  abrogate 
the  rale  change  at  any  time  within  60 
days  of  its  filing  if  it  appears  to  the 
Commission  that  abrogation  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Yon  may  submit  written  comments 
within  21  days  after  notice  is  published 
in  the  Federal  Register.  Please  file  six 
copies  with  the  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington  DC  20549.  Copies  of 
the  filing,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Stieet.  NW..  Washington,  DC. 
Copies  of  the  filing  will  also  be 


■  Finally,  the  proposal  also  contains  Mveral  other 
technical  and  grammatical  conectioni  lo  OCXTt 
Clearing  Maiatar's  A^Mniciit  and  Naa-U.& 
Clearing  Member  Ague  went 


available  for  inspection  and  copying  at 
the  principal  office  of  OCC  All 
submissions  should  refer  to  File  No.  SR- 
OCC-86-21  and  should  be  submitted  by 
November  7. 1988. 

For  the  CommiMion.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
autiiority. 

Dated:  October  7, 1966. 
Jonatlian  G.  Katz, 
Secretary. 

[FR  Doc.  86-23488  Filed  10-16-86;  8:45  am] 
BHXINQ  CODE  SeW-OI-M 

[ReL  Na  34-23687;  File  Na  SR-PSE-86-14] 

Self-Regulatory  Organizations;  Pacific 
Stock  ExdMnga,  Inc.  Order  Approving 
Proposed  Rule  Ctiange  of 

On  July  17, 1986,  the  Pacific  Stock 
Exchange,  Inc..  ("PSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  under  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  to  amend  its  rules  regarding 
appeal  of  disciplinary  actions  governing 
floor  citations  and  summary  proceedings 
after  a  default  of  a  respondent. 

The  proposed  rale  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
23470  Ouly  28, 1986),  51  FR  27622. 
(August  1, 1986).  No  comments  were 
received  on  the  proposed  rale  change. 

The  PSE  state  that  since  the  inception 
of  the  Rules  governing  options  trading, 
there  has  been  an  ongoing  need  to  revise 
certain  aspects  of  the  Rules  to  conform 
them  to  thie  natural  evolution  of 
regulation  in  this  relatively  new  trading 
environment.  This  proposed  rule  change 
in  an  example  of  such  a  need. 

The  proposed  rule  change  has  the 
effect  of  first  consolidating  all 
references  to  the  procedure  of  appealing 
a  sanction  issued  by  a  floor  citation  into 
one  rule.  Rule  XX,  Section  11. 

Originally,  Section  84  was  drafted  to 
allow  members  to  request  a  review  or 
hearing  for  what  was  termed  "Exchange 
action  other  than  disciplinary  actions 
and  arbitrations."  This  term  was 
intended  to  cover  those  types  of  actions 
that  are  now  dealt  with  by  the  use  of 
Floor  Citations. 

Citations  are  issued  on  the  floor  of  the 
Exchange  by  Floor  Officials  whose  duty 
it  is  to  see  that  members  do  not  violate 
any  of  the  specific  ndes  dealt  with  by 
citations.  However,  because  Section  84 
was  drafted  prior  to  the  establishment 
of  the  citation  system,  it  is  not  stated 
that  the  section  applies  to  Floor 
Citations. 

Accordingly,  the  first  part  of  the  rule 
change  is  designed  to  update  Section  84 


to  ensure  that  it  is  applicable  to  the 
current  procedures  of  the  Exchange.  The 
Exchange  also  has  added  the  ability  to 
request  witnesses  at  a  hearing  on  these 
matters,  at  the  discretion  of  the  panel,  to 
further  protect  the  members'  rights  and 
to  ensure  a  fair  hearing. 

Two  additional  changes  appear  in 
paragraph  (c)  of  the  current  Section  84. 
"Procedure  following  Applications  for 
Hearing  and  Review."  "The  first  change 
is  to  paragraph  (cKl)  which  deletes  the 
provision  that  requires  a  copy  of  the 
Application  for  Hearing  and  Review  to 
be  sent  to  the  Board  of  Governors. 

When  an  application  for  a  hearing  or 
review  is  made,  the  appropriate 
commitee  grants  the  review 
automatically.  Therefore,  sending  the 
application  to  the  Board  has  no  effect 
because  the  review  will  take  place 
regardless  of  whether  the  Board  receives 
the  application  or  not  Once  a  Member 
submits  an  application  for  hearing  or 
review,  a  3-member  Hearing  Panel  is 
selected  to  hear  or  review  the  matter. 
The  Panel's  decision  is  then  submitted 
to  the  full  committee  for  their  review, 
and  is  reported  in  the  subsequent 
minutes.  Because  the  Board  receives  the 
minutes  of  the  Committee  and  then  has 
the  opportunity  to  review  the  Decision, 
the  Exchange  considers  the  initial 
referral  of  all  applications  to  the  Board 
to  be  an  uimecessary  duplication. 

Hie  second  change  to  paragraph  (c)  of 
Section  84  is  in  (c)(1)  which  sets  forth  a 
deadline  for  review  of  a  decision  by  the 
Board,  on  its  own  motion,  within  thirty 
days  after  issuance  of  the  decision.  The 
Exchange  is  concerned  with  the  fact  that 
there  are  times  when,  due  to  various 
factors,  the  Board  may  not  see  the 
decision  within  the  thirty  days  after 
issuance.  If  that  occurred,  the  Board 
would  be  precluded  from  reopening  a 
decision  if  they  felt  it  was  incorrect.  The 
Exchange  has  therefore  added  the 
provision  to  allow  the  Board  to  reopen 
the  matter  either  within  thirty  days  from 
the  date  of  the  decision,  or  upon 
presentation  to  the  Board,  whichever  is 
later.  This  will  ensure  that  the  decision 
can  be  reopened  by  the  Board  at  the 
time  it  is  presented  to  them. 

In  (c)(1)  of  Section  84.  the  Committee 
will  now  be  able  to  appoint  a  hearing 
panel  composed  of  other  approved 
members  besides  the  current  members 
of  the  Committee.  This  will  allow 
hearings  to  be  held  without  the  delay 
caused  by  the  inability  of  Committee 
members  to  find  the  time  to  serve  as 
bearing  panelists. 

Finally,  the  entirety  of  Section  84  will 
be  transferred  to  Rule  XX  Section  11. 
"Disciplinary  Proceedings"  in  order  to 
consolidate  all  disciplinary  matters. 


1.  >i. 
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In  the  second  part  [>f  the  proposal,  the 
Exchange  is  amendir  g  Rule  XX,  Section 
5,  which  sets  out  the  procedures  to  be 
followed  in  the  cours  e  of  Exchange 
disciplinary  actions.  Section  5  of  the 
Rule  allows  for  summary  determinations 
to  be  made  by  a  Hea  ing  Committee 
when  a  Member  fails  to  answer  any 
formal  complaint  issi  ed  by  the 
Exchange  Committee .  This  default 
provision  only  comet  into  use  when  the 
Member  has  failed  to  exercise  his  right 
to  respond  after  seve  ral  requests  from 
the  Exchange  staff.  C  nee  a 
determination  as  to  f  enalty  is  made, 
however,  the  Membe  *  must  be  notified 
of  the  penalty  and  is  ;iven  ten  days  to 
ask  for  a  Hearing. 

While  the  Exchang;  is  mindful  of 
protecting  the  due  pr(  icess  rights  of  the 
Member,  it  is  also  avt  are  that  Section  5 
is  overboard  in  that  r  ispect.  As  a  matter 
of  practice  and  courti  sy.  Exchange  staff 
notifies  Members  of  i  latters  which 
could  subject  them  tc  disciplinary  action 
even  before  they  initi  illy  are  brought  to 
an  Exchange  Commit  :ee,  and  affords 
them  the  opportunity  to  state  their  case. 
A  Committee,  compoi  ed  of  their  peers, 
then  deliberates  on  tl  e  merits  of  the 
case  and  considers  th  e  Members' 
response  if  they  choo  le  to  submit  one. 

If  a  Committee  issu  es  a  Complaint  a 
Member  has  at  least   5  days  to  file  an 
Answer.  The  PSE  rep  esents  that  it  is 
lenient  with  respect  I » the  granting  of 
extensions,  and  also  ( loes  not  require  a 
high  level  of  formality  with  respect  to 
the  Answer.  If  no  Am  wer  is  received, 
the  Member  is  again  (  ontacted  and 
asked  to  supply  the  A  nswer.  If,  at  that 
time,  no  Answer  is  ye  I  given,  the  same 
Committee  then  impo  ies  a  penalty 
based  upon  finding  tli  e  Member  in 
default. 

The  Exchange  is  of  the  belief  that 
sufficient  safeguards  ire  in  place  to 
protect  the  due  procei  iS  rights  of  the 
Members  even  withoi  it  the  provision  in 
Section  5  which  allow  s  a  defaulting 
Member  to  set  aside  ne  determination 
of  the  Committee.  Foij  example,  once  a 
default  penalty  has  bf  en  imposed  by  the 
Committee,  a  Membe*  may  still  petition 
the  Board  of  GovemoJ 
Irrespective  of  the  del 
foimd  in  Section  5.  In] 
member  who  is  discif 
Exchange  may  petitic , 
for  yet  another  revievf.  The  Exchange 
feels  that  such  a  rule  change  will  have 
the  practical  effect  offsaving  a 
substantial  amount  of  staff  time  that 
could  be  allocated  to  other  needs. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
section  e(b)(5]  of  the  Securities 
Exdiange  Act  of  1934  in  that  it  is 
designed  to  foster  co<  peration  and 
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I  for  a  rehearing, 
ault  provision 
addition,  any 
jlined  by  the 

1  the  Commission 


coordination  with  the  members  of  the 
PSE  and  the  Exchange's  regulatory  staff; 
and  in  accordance  with  Section  6(b)(7) 
in  providing  a  fair  procedure  for  the 
disciplining  of  members  and  those 
associated  with  members. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  7. 1986. 
lonathan  G.  Katz, 
Secretary 
[PR  Doc.  8&-23489  Filed  10-16-66;  8:45  am] 

MLUNQ  COOe  M10-01-M 


SeH-Reguiatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing  by  Philadelphia  Stocic 
Exchange,  Inc. 

October  10. 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
purusant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

SunTrust  Banks,  Inc. 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-9253) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  4, 1986 
written  data,  views  and  argimients 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonatlian  G.  Katz, 
Secretary. 

(FR  Doc.  8&-234gO  Filed  10-16-66;  8:45  amj 
BlUJNa  COOE  SOIO-fil-M 


[Rslease  No.  34-23697;  File  No.  8R- 
PHILADEP  86-04] 

Self-Regulatory  Organizations;  NoUco 
of  Filing  of  Proposed  Rule  Change  l»y 
the  Philadelphia  Depository  Trust  Ca 
Relating  to  the  Disposition  of 
Unclamined  Dividends  and  Other 
Distributions 

Pursuant  to  section  19(b)(1),  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  4, 1986,  the 
Philadelphia  Depository  Trust  Company 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items,  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organizations.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Temu  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
a  proposal  to  adopt  new  Philadelphia 
Depository  Trust  Company 
("PHILADEF')  Rule  29  to  govern  the 
disposition  of  unclaimed  dividends  and 
other  distributions,  and  a  corresponding 
amendment  to  PHILADEP  Rule  2 
relating  to  participants  and  pledgees. 

The  following  is  the  full  text  of  the 
proposed  rule  change.  (New  language  is 
italicized;  deleted  language  is 
[bracketed].) 

PHILADELKIIA  DEPOSITORY  TRUST 
COMPANY  RULES 


Participants  and  Pledgees 

Rule  2.  Section  1.  *  *  * 
An  entity  whose  application  to 
become  a  Participant  has  been  approved 
by  the  Corporation  shall  pay  to  the 
Corporation  its  orginal  contribution  to 
the  Participants  Fund  determined  in 
accordance  with  the  provisions  of  Rule  4 
and  shall  sign  and  deliver  to  the 
Corporation  and  instrument  in  writing 
whereby  such  applicant  shall 
agree:  •  *  • 

(e)  That  the  Participant  shall 
authorize  the  Corporation  to  retain  for 
the  Corporation's  use  the  amount  of  any 
dividend  or  other  distribution 


outstanding  and  unclaimed  after  five 
years  from  the  date  of  such  dividend  or 
distribution  as  set  forth  on  the 
Corporation 's  books  and  records  and 
the  Participant  shall  waive  any  claim  to 
any  such  dividend  or  distribution  except 
as  the  Corporation  may  otherwise 
provide  in  accordance  with  the  By-Laws 
and  rules. 
l{e))r/?*  *  * 

1(0]  fer  *  * 
i(g))W*** 

1(h)]  (i)'  '  * 

mioj' '  * 
m](k)*  *  • 
[(k)jr/r  *  * 

***** 

Unclaimed  Dividends  and  Other 
Distributions  Rule  29. 

Section  1.  The  Corporation  shall  make 
a  payment  equal  to  any  dividend  or 
other  distribution  at  the  time  of  the 
receipt  thereof  by  the  Corporation  to 
any  Participant  whose  entitlement 
thereto  then  appears  on  the  books  and 
records  of  the  Corporation. 

Section  2.  The  Corporation  shall 
recognize  any  other  claims  relating  to, 
and  in  the  amount  of,  any  dividend  or 
other  distribution  for  a  period  of  five 
years  from  the  date  of  such  dividend  or 
distribution. 

Section  3.  The  Participant  shall  be 
deemed  to  waive  any  claim  to  the 
amount  of  any  dividend  or  distribution 
for  which  he  has  not  made  a  claim 
within  a  five  year  period  expired  prior 
to  the  adoption  of  this  Rule  29. 

Section  4.  No  claim  shall  be  deemed 
made  hereunder  unless  a  written 
application  is  made  to  the  Corporation 
for  the  return  of  any  such  amounts.  The 
application  shall  include  satisfactory 
evidence  of  Participant's  claim, 
adequate  indemnification  to  the 
Corporation  against  any  claim  by 
another  person  and  expenses  arising 
therefrom  (including  attorneys'  fees) 
from  the  return  of  such  amount  to  the 
Participant,  and  such  other  terms  and 
conditions  as  the  Corporation  may 
prescribe. 

n.  Self-Regulatory  Organization's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concering  the  purpose  of  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 


sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  the 
Statutory  Basis  of  the  Proposed  Rule 
Change 

The  rule  change  modifies  PHILADEP's 
contractural  relationship  with 
participants  with  respect  to  unclaimed 
dividends  and  other  distributions.  The 
purpose  of  the  rule  change  is  estabUsh  a 
mechanism  for  the  fair  and  orderly 
consideration  and  payment  of  claims  to 
distributions  of  the  entire  PHILADEP 
participant  community.  The  rule  change 
authorizes  PHILADEP's  access  to  funds 
in  its  custody  that  otherwise  would 
remain  in  an  unsettled  status  for  an 
unnecessarily  long  period.  This  rule 
change  permits  funds  that  have 
remained  unclaimed  for  five  years  to  be 
put  to  use  by  the  Depository.  While 
PHILADEP  would  reserve  the  discretion 
to  use  the  funds  to  cover  costs  of  any 
depository  function,  PHILADEP 
anticipates  that  the  funds  would  be  used 
to  cover  costs  of  replacing  lost  securities 
and  deficits  in  the  distribution  accounts 
that  may  not  be  covered  by  insurance  or 
other  resources  of  PHILADEP.  The  funds 
also  could  be  used  to  reduce  the 
magnitude  and  frequency  of  participant 
fee  increases  as  well  as  reduce  the 
dependence  on  other  funding  sources. 
This  source  of  non-earmarked  funds  in 
particularly  useful  in  light  of  the 
extremely  limited  uses  of  other  funding 
sources  such  as  PHILADEFs 
Participants  Fund.* 

PHILADEP  also  notes  that  the 
proposed  rule  change  establishes 
procedures  for  reclamation  of  unclaimed 
distributions  for  up  to  five  years  frt>m 
the  date  of  such  dividend  or  distribution. 

As  noted  above,  the  proposed  rule 
change  will  make  available  to 
PHILADEP  for  depository-related  use 
unclaimed  funds  in  its  possession.  The 
rule  change  also  would  protect  those 
who  may  have  a  legitimate  right  to 
reimbursement  of  those  funds  by 
providing  them  with  an  opportunity  to 
claim  funds  within  a  reasonable  time 
period. 

When  the  proposed  rule  is  approved, 
PHILADEP  intends  to  retain  any  existing 
funds  that  have  remained  in  an 


■  PHILADEP  Rule  4.  Sec.  2  provides  that  "[t)he 
Participant!  Fund  shall  be  used  for  the  protection  of 
the  Corporation  against  loss  in  the  performance  of 
it*  function  a*  a  custodian  or  as  an  agent  or 
attorney-in-fact  in  connection  with  the  depository 
system." 

Sec.  3(c)  provides  that  the  Participants  Fund 
generally  "shall  not  be  used  for  the  protection  of  the 
Coipora'ion  against  losses  from  day-to-day 
operating  expenses." 


unclaimed  distributions  and 
overpayment  status  for  at  least  five 
years  and  will  retain  and  put  to  similar 
use  any  remaining  preexisting  fimds  as 
these  funds  mature  to  over  five  years. 
Prior  to  taking  this  action,  PHILADEP 
will  take  reasonable  steps  to  notify 
participants  so  that  they  may  raise  any 
legitimate  claims  as  to  the  unclaimed 
distributions,  including  mailing  a  notice 
to  each  past  and  present  participant  of 
this  matter. 

In  this  regard,  the  proposed  rule 
change,  in  so  far  as  it  provides  an 
additional  source  of  working  funds  for 
depository  operations  and 
enhancements,  is  consistent  with 
section  17A(b)(3)(F)  of  the  Act  in  that  it 
improves  the  operation  of  the  depository 
and  perfects  the  mechanism  of  a 
national  system  for  the  prompt  and 
accurate  clearance  and  setUement  of 
securities  transactions.  In  addition, 
since  the  Commission  has  approved 
rules  of  another  registered  clearing 
agency  substantively  identical  to 
PHILADEFs  proposed  rule  change,* 
approval  of  the  latter  will  promote  the 
"maintenance  of  fair  competition  among 
.  .  .  clearing  agencies  .  .  .  [and]  assure 
equal  regulation  under  this  title  of 
registered  clearing  agents."  * 
Furthermore,  approval  of  the  rule 
change  is  consistent  with  "the 
development  of  imiform  standards  and 
procedures  for  clearance  and  settlement 
[which]  will  reduce  unnecessary  costs 
and  increase  the  protection  of  investors 
and  persons  facilitating  transactions  by 
and  acting  on  behalf  of  investors."  * 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  is 
procompetitive  in  that  it  establishes  a 
policy  and  practice  similar  to  that  in 
effect  at  another  registered  clearing 
agency. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  been  solicited  or 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 


*  See  Midwest  Securities  Trust  Company 
("MSTC")  Rule  11. 

>  Section  17A(aK2)  of  the  Act. 

•  Section  17A(a)(1)(D)  of  the  Act. 
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as  the  Commission 
90  days  of  such  date 
longer  period  to  be 
publishes  its  reasons 
as  to  whch  the  self-i 
organization  consent^ 
will:  (A)  by  order  ap;  irove 
proposed  rule  diang< 
proceedings  to  deten  nine 
proposed  rule  cfaangi 
disapproved. 

IV.  Solicitation  of  Cokiments 


designate  up  to 
if  it  finds  sncfa 
a  )propriate  and 

for  so  finding  or  (ii) 
regulatory 

the  Connnission 

such 
or  (B)  institute 
whether  the 
should  be 


in; 
tien 


Interested  persons 
submit  written  data 
arguments  concemi 
Persons  making  wri 
should  file  six  copies 
Secretary.  Securities 
Commission,  450  Fift  i 
Washington,  DC  205-  9. 
submission,  all  subseq 
all  written  statement^ 
the  proposed  rule  c 
with  the  Commission , 
communications  re 
rule  change  betweenlthe 
and  any  person,  other 
may  be  withheld  fror  i 
accordance  with  the 
U.S.C.  552,  wiH  be 
inspection  and  copyifig 
Commission's  Public 
450  Fifth  Street,  NW. 
20549.  Copies  of  such 
available  for  inspect 
the  principal  office  o 
mentioned  self-reguh 
All  submissions  shovild 
number  in  the  captio  i 
be  submitted  Novem  )er 


are  invited  to 
L^iews  and 
the  foregoing, 
submissions 
thereof  with  the 
and  Exchange 
Street,  NW., 
.  Copies  of  the 
uent  amendments, 
with  respect  to 
:e  that  are  filed 
and  all  written 
to  the  proposed 
Commission 
than  those  that 
the  public  in 
)rovi8ions  of  5 
liable  for 

in  the 
Reference  Section, 
Washigton.  DC 
filing  will  also  be 
3n  and  copying  at 
the  above- 


hiingi 


laing 


!  av3 


tory  organization, 
refer  to  the  file 
above  and  should 
7.1986. 


ly 


For  the  Commission 
Market  Regulation,  pur^ant 

authority. 

Dated:  October  9. 
jonalliaii  G.  Katz, 

Secretary. 

IFR  Doc.  86-23485  Filed 


the  Division  of 
to  delegated 


,198  3 


10-16-86;  8:45  am] 


BILUNG  CODE  MIO-OI-M 


IReiMM  No.  35-24211 1 

Filings  Under  the  PtMic  Utility  Holding 
Company  Act  of  19J  5  TAct") 

October  9. 1986. 

Notice  is  hereby  gi  i^en  that  the 
following  filing(s]  ha  i/have  been  made 
with  the  Commissior  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunper.  All  interested 


persons  are  referred 


to  the 


applicationfs)  and/ot  declaration(8]  for 


complete  statements 


transaction(s)  sumrai  irized  below.  The 
apphcation(s]  and/oi  declaration(s)  and 
any  amendment(s)  til  ereto  is/are 
available  for  public  i  rapectiaii  through 


of  the  proposed 


the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s]  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  3, 1986,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s]  and/or 
declarant(s)  at  the  address  specified 
below.  Proof  of  service  (by  aflWavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issaes  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  tha  matter. 
After  said  date,  the  app)ication(s)  and/ 
or  declaration(s],  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Granite  State  Electric  Company  (70- 
7288) 

Granite  State  Electric  Company 
("Granite "],  33  West  Lebanon  Road. 
Lebanon.  New  Hampshire  03766,  an 
eiecthc  utility  subsidiary  of  New 
England  Elec^c  Sjrstem.  a  registered 
holding  company,  has  filed  a  declaration 
pursuant  to  section  6(a)  and  7  of  the  act 
and  Rule  50(a)(5)  thereunder. 

Granite  proposes  to  issue  and  sell  to 
an  institutional  inve8tor(s).  on  or  before 
December  31, 1987,  a  long-term 
promissory  note(8]  ("Note")  in  an 
aggregate  principal  amount  not 
exceeding  $5  million.  The  Note  will  be 
issued  pursuant  to  a  Note  Agreentent, 
the  specific  terms  of  which  will  be 
negotiated  with  the  purchaser.  The  Note 
Agreement  may  provide  for  a  ainfeing 
fund  and  may  also  prohibit  redemfrtion 
for  a  period  of  up  to  trai  years, 
depending  upon  market  conditioDB. 
Granite  may  retain  an  investment 
banking  firm  to  assist  in  placement  of 
the  Note.  Granite  may  negotiate  the  sale 
of  the  Note  pursuant  to  an  exceptioa 
from  the  competitive  bidding 
requirements  of  Rule  50,  as  requested. 

Monongahela  Power  Company  et  ai 
(70-7300) 

Monongahela  Power  Company 
("Monongahela"),  1310  Fairmount 
Avenue,  Fairmount.  West  Virginia 
26554,  The  Potomac  Edison  Company 
("Potomac"),  Downsville  Pike. 
Hagerstown.  Maryland  21740,  and  West 
Penn  Power  Company  ("West  Perai"). 
800  Cabin  Hill  Drive.  Greensburg. 
Pennsylvania  15601.  (collectively,  the 
"Coffipanies").  wholly  owned  electric 
utility  subsidiaries  of  Allegheny  Power 
System.  Inc..  a  registered  holding 


company,  have  filed  an  appHcation- 
declaration  pursuant  to  section  0(a). 
6(b),  and  7  of  the  Act  and  Rule  50 
thereunder. 

Monongahela,  Potomac,  and  West 
Penn  propose  to  issue  and  sell,  parsuant 
to  the  ahemative  competitive  bidding 
procedures,  their  first  mortgage  bonds  in 
the  maximum  aggregate  principal 
amounts  of  $105  million,  $70  million,  and 
$35  million,  respectively.  Altemativdy, 
the  companies  may,  by  amendment, 
seek  authorization  to  negotiate  the  terms 
and  conditions  of  the  bonds.  The  bonds 
will  be  issued  in  one  or  more  series  from 
time  to  time  not  later  than  December  31, 
1987.  with  maturities  of  from  five  to 
thirty  years.  The  proceeds  of  the  bonds 
will  be  used  by  the  Companies  to  effect 
the  optional  redemption,  prior  to 
maturity,  of  certain  series  of  their 
currently  outstanding  first  mortgage 
bonds  (at  for  the  repayment  of  short- 
term  borrowings  or  reftlenistunent  of 
internally  generated  fuids  used  far  that 
purpose)  and  for  general  corporate 
purposes. 

New  Orleans  Public  Service.  Inc.  (70- 
7303) 

New  Orleans  Public  Service,  Inc. 
("New  Orleans"),  317  Baronne  Street, 
New  Orleans.  Louisiana  70112.  a 
subsidiary  of  Middle  South  Utilities. 
Inc.,  a  registered  holding  company,  has 
filed  a  declaration  with  this  Connmssion 
pursuant  to  sections  6(a)  and  7  of  the  act 
and  Rule  50(a)(^  tfaemnder. 

New  Orieans  proposes  to  issue  and 
sell  up  to  $30  million  in  aggregate 
principal  amount  of  secured  notes 
("Secured  Notes").  New  Orleans 
requests,  pursuant  to  Rule  S0(a)(5)  imder 
the  Act,  that  the  proposed  issuance  and 
sale  of  the  Secured  Notes  be  excepted 
from  the  campetitive  bidding 
requirements  of  Role  SO.  and  that  it  be 
authorized  to  eSect  a  private  placement 
of  the  Secined  Notes  with  institutional 
inve9tor(s).  The  company  may  negotiate 
the  terms  and  contfitions  of  the  issuance 
and  sale  of  the  Secured  Notes. 

It  is  proposed  that  the  net  proceeds 
derived  fi'om  the  issuance  and  sale  of 
the  Secured  Notes  wiU  be  used  to 
finance  a  portion  of  New  Orlean's  1986 
capital  requirements,  inclucBng:  (i)  The 
financing  of  that  portion  of  its  allocated 
costs  associated  with  Unit  No.  1  of  the 
Grand  Gulf  Nuclear  Electric  Station 
which  is  not  currently  being  reoovered 
through  retail  rates;  ^  The  financing  of 
New  Orleans'  construction  program;  (iii) 
The  satisfection  of  siiddng  fund 
requiremeirts  on  preferred  stock;  and 
(iv)  Other  coiporate  porposes. 

The  Secured  Notes  will  mature  not 
more  than  nine  months  from  tfie  date  of 
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issuance  thereof.  In  addition,  the 
Secured  Notes  may  be  subject  to 
optional  termination  of  the  proposed 
borrowing  arrangements  up  90  days' 
prior  written  notice,  and  optional  and/or 
mandatory  prepayment  of  the  Secured 
Notes,  in  whole  or  in  part,  upon  the 
occurrence  of  specified  events. 

It  is  stated  that  the  Secured  Notes  will 
be  secured  by  a  lien  on,  and  prior 
perfected  security  interest  in,  all 
accounts  receivable  of  New  Orleans 
arising  from  sales  of  electric  energy  and 
natural  gas.  The  maximum  principal 
amount  of  Secured  Notes  outstanding  at 
any  one  time  will  not  exceed  the  lesser 
of  (1)  $30  million  or  (2)  90%  of  the 
outstanding  eligible  electric  and  gas 
accounts  receivable  of  New  Orleans,  as 
determined  fivm  time  to  time. 

Repayments  of  the  Secured  Notes,  and 
termination  of  the  borrowing 
arrangements  will  occur  upon 
consummation  of  permanent  financing 
to  be  effected  in  1987.  Such  permanent 
financing  is  expected  to  include  one  or 
more  of  the  following:  (i)  The  sale  of 
long-term  secured  debt;  (ii)  The  sale  of 
preferred  stock;  (iii)  The  sale  of  common 
stock;  and/or  (iv)  Such  other  forms  of 
permanent  financing  as  may  be 
determined  to  be  apropriate. 

Arkansas  Power  and  Light  Company 
(70-7305) 

Arkansas  Power  and  Light  Company 
("Arkansas"),  First  Conmieroial 
Building,  Littie  Rock,  Arkansas  72201,  an 
electric  utility  subsidiary  company  of 
Middle  South  Utilities,  Inc.,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  pose-elective 
amendment  to  its  previously  filed 
application  pursuant  to  section  9(a)  and 
10  of  the  Act. 

Arkansas  is  currentiy  leasing  nuclear 
fuel,  including  facilities  incident  to  its 
use  ("Nuclear  Fuel"),  required  for  Unit 
No.  2  at  its  Arkansas  Nuclear  One 
Generating  Station  fi'om  Ozark  Fuel 
Corporation  ("Fuel  Company"),  (HCAR 
No.  22272,  November  13. 1981).  Under 
the  current  terms  of  the  leasing 
arrangement  between  Arkansas  and 
Fuel  Company  ("Lease").  Fuel  Company 
is  committed  ("Commitment")  to  make 
certain  payments  for  Nuclear  Fuel  up  to 
a  maximum  amount  of  $74  million  at  any 
one  time  outstanding,  financed  by  a 
Credit  Agreement  ("Credit  Agreement") 
between  Fuel  Company  and  Swiss  Bank 
Corporation.  New  York  Branch 
("Bank"),  the  term  of  which  is  currentiy 
scheduled  to  expire  on  December  1, 
1986. 

Arkansas  now  proposes  to  amend  its 
obligations  under  the  Lease,  and  Fuel 
Company  will  amend  its  Credit 
Agreement  accordingly,  to  provide  for 


an  increase  in  the  Commitment  to  $84 
million,  and  an  extension  of  the  term  of 
the  agreement  through  December  1. 
1987.  Fuel  Company  will  pay  the  Bank 
commitment  and  service  fees. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Pursuant  to 
delegated  authority. 
Jonatiian  G.  Katx, 
Secretary. 
[PR  Doc.  88-23484  Filed  10-16-86;  8:45  am] 

BILLINO  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Delegation  of  AutlK>rity  No.  1-A  (Revision 
13)1 

Delegation  of  Autfiorlty 

Delegation  of  Authority  No.  1-A 
(Revision  12)  is  hereby  revised  to  read 
as  follows: 

(a)  Pursuant  to  authority  vested  in  me 
by  the  Small  Business  Act  72  Stat  384. 
as  amended,  and  the  Small  Business 
Investment  Act  of  1985,  72  Stat.  689,  as 
amended,  authority  is  hereby  delegated 
to  the  following  officials  in  the  following 
order 

(1)  Associate  Administrator  for 
Procurement  Assistance 

(2)  Associate  Administrator  for  Finance 
and  Investment 

(3)  General  Counsel 

to  perform,  in  the  event  of  the  absence 
or  incapacity  of  the  Administrator  and 
the  Deputy  Administrator  any  and  all 
acts  which  the  Administrator  is 
authorized  to  perform,  including  but  not 
limited  to  authority  to  issue,  modify,  or 
revoke  delegations  of  authority  and 
regulations,  except  exercising  authority 
under  sections  9(d)  and  11  of  the  Small 
Business  Act  as  amended. 

(b)  An  individual  acting  in  any  of  the 
positions  in  Paragraph  (a)  remains  in  the 
line  of  succession  only  if  he  or  she  has 
been  designated  acting  by  the 
Administrator  or  Acting  Administrator 
due  to  a  vacany  in  the  position. 

(c)  This  delegation  is  not  in  derogation 
of  any  authority  residing  in  the  above- 
listed  officials  relating  to  the  operations 
of  their  respective  programs  nor  does  it 
affect  the  validity  of  any  delegations 
currentiy  in  foroe  and  effect  and  not 
revoked  or  revised  herein. 

EFFECTIVE  DATE:  October  17, 1986. 

Dated:  October  10. 1986. 
CharIm  L.  Heatliarly, 
Acting  Administrator. 
[FR  Doc.  86-23480  Filed  10-16-86;  8:45  am] 
SIUJNG  CODE  NSS-OI-M 


Senior  Executive  Service  Performance 
Review  Boards;  List  of  Mambere 

agency:  Small  Business  Administration. 

action:  Listing  of  Persoimel  Serving  as 
Members  of  this  Agency's  Senior 
Executive  Service  Performance  Review 
Boards. 

summary:  Pub.  L  95-454  dated  October 
13, 1978.  (Civil  Service  Reform  Act  of 
1978)  requires  that  Federal  Agencies 
publish  notification  of  the  appointment 
of  individuals  who  serve  as  members  of 
that  agency's  Performance  Review 
Boards  {PRE).  The  following  is  a  listing 
of  those  individuals  currently  serving  as 
members  of  this  Agency's  PRB: 

1.  James  P.  Gallogly,  Assistant 
Administrator  for  Information 
Resources  Management 

2.  Edwin  T.  Holloway,  Associate 
Administrator  for  Finance  and 
Investment 

3.  Janice  E.  Wolfe,  District  Director, 
Washington 

4.  Monika  Edwards  Harrison.  Associate 
Administrator  for  Procurement 
Assistance 

5.  Robert  H.  Miller,  Regional 
Administrator.  Philadelphia 

6.  Richard  L.  Osboum,  Director  of 
Persoimel  (Non-voting  Technical 
Advisor) 

7.  George  H.  Robinson,  Director  of  Equal 
Employment  Opportunity  and 
Compliance  (Non-voting  Equal 
Employment  Advisor) 

8.  Robert  G.  Lineberry,  Deputy 
Associate  Administrator  for 
Investment 

9.  June  M.  Nichols,  Regional 
Administrator,  Atianta 

10.  Robert  J.  Moffitt,  Deputy  Associate 
Administrator  for  Procurement 
Assistance 

11.  Albert  J.  Prendergast,  Director  of 
Program  Analysis  and  Review 

12.  Wilfredo  J.  Gonzalez,  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development 

13.  Renald  Morani,  Deputy  Inspector 
General,  Veterans  Administration 

14.  Joseph  J.  Genovese,  Assistant 
Inspector  General  for  Auditing, 
Department  of  Transportation 

15.  Lawrence  Dempsey  (Alternate), 
Assistant  Inspector  General  for 
Investigations,  General  Services 
Administration. 

Charles  L  Heatberly. 

Acting  Administrator. 

[FR  Doc.  86-23478  Filed  10-18-66;  8:45  am] 
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FordCapttalLM^ 

I  Inwstnw  It 


of  aSmaR 


On  May  13. 1986, 
published  m  the 
51  No.  92)  stating 
been  filed  by  Ford 
SmaB  Business 
pursuant  to  S 107. 
governing  small 
companies  (13  CFR 
license  as  a  small 


Fm  nal  Ragistar  I 

thit 


notice  was 

(Vol. 
an  application  has 
dapital  Ltd.,  with  the 
Adniinistration  (SBA) 

of  the  Regulations 
business  investment 

:  07.102  (igaen  for  a 

business  investment 


were  given  until 
June  12, 1986.  to 
to  SBA.  No 


rece  ived. 

'8 


company. 

Interested  parties 
close  of  business  on 
submit  their  commeats 
comments  were 

Notice  is  hereby 
to  section  301(c)  of 
Investment  Act  of 
after  having  conside^d 
and  all  other 
issued  License  No. 
October  6, 1986,  to 
operate  as  a  small 
company. 

(Catalog  of  Federal  Doinestic 
Program  No.  S9.011.  So  all 
Investment  Companiea 

Dated:  October  V), 
Robert  G.  Lioebaiy, 
Deputy  Associate  Adirjjnistratorfar 
Investment 

[PR  Doc.  86-23478  Filed  lO-lS-afi;  8:45  amj 

nUJNQ  OOOE  M2i-»MI 


ven  that,  pursuant 
Small  Business 
as  amended, 
the  application 
pertineht  infonnatioo,  ^A 
ap/06-0292on 

Capital  Ltd..  to 
bbsiness  investment 


tie! 
1(58,; 


Assistance 
Business 


II  e& 


DEPARTMENT  OF  9TATE 

Soviet  and  Eastern  European  Studies 
Advisory  Committee; 

The  Department  of  State  i 
that  the  Soviet  and  lastem  European 
Studies  Advisory  Ck  '""'"i"  will  meet 
on  November  12. 191 6  startiag  at  9:30 
a.m.  in  Room  1107, 1  .S.  Department  of 
State,  2201  C  Street.  NW.,  Washington, 
DC. 

The  Advisory  Coi  miittee  wiB 
recommend  grant  re  :ipients  for  the 
advancement  of  the  objectives  of  tiw 
Soviet-Eastern  European  Research  and 
Training  Act  of  1983|  The  agenda  wiU 
include:  opening  starements  by  the 
Chairman  of  the  Coaunittee  and  its 
members;  oral  stateaients  by  interested 
members  of  the  public  and  receipt  of 


written  statements; 


ind  within  tiie 


Committee,  discussi  an,  approval,  and 
recommendation  thi  t  die  Department  of 
State  negotiate  gran  t  agreements  with 
"national  organizati  ans  with  an  interest 
and  eiqiertiae  in  con  ducting  research 
and  training  concen  dog  the  USSR  and 


Eastern  Europe"  based  on  the  gtadelines 
amplifying  tbe  purposes  set  forth  in  the 
1983  Act  and  contained  in  the  Call  for 
Applications  published  in  the  Federal 
Register  on  August  19, 1986. 

The  general  public  may  attend  the 
meeting  to  make  and/or  submit 
statements,  and  to  observe  the 
Committee's  deliberations  subject  to  the 
instructions  of  the  Chairman.  Public 
attendance  will  be  limited  to  the  seating 
available.  In  that  regard,  entry  into  the 
Department  of  State  building  is 
controlled  and  must  be  arranged  in 
advance  of  the  "n^***^";;  It  is  required 
that  prior  to  the  meeting,  persons  who 
plan  to  attend  or  to  make  or  sufaout 
statements,  so  advise  E.  Raymond 
Platig,  Executive  Director,  Soviet  and 
Eastern  European  Studies  Advisory 
Committee,  INR/LAR,  Department  of 
State,  Washington,  DC  20520,  (202)  632- 
2025  or  632-5879.  All  attendees  must  use 
the  C  Street  entrance  to  the  building. 

Dated:  October  3, 1986. 
E.  Raymond  Plalig, 

Executive  Director,  Soviet  and  Eastern 
European  Studies  Advisory  Committee. 
[FR  Doc.  86-23533  Filed  10-16-88;  fc45  am] 

BILLINa  CODE  4710-33-«i 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Pilvacy  Act  of  1974;  Telephone  Station 
Message  DetaH  Reports 

The  Department  of  Transportation 
herewith  publishes  a  notice  relating  to 
the  proposed  implementation  of  a 
system  of  records  on  telephone  usage 
for  administrative  billing  purposes.  The 
records  will  identify  Departmental 
employees  use  of  telephones  to  place 
Federal  Telecommunications  System 
(FTS)  and  Commercial  Long  Distance 
Calls. 

Any  person  or  agency  may  submit 
written  ctnnments  on  the  proposed 
system  to  the  Privacy  Officer  (M-34) 
Room  7109,  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW. 
Washington,  D.C.  20590.  Comments  must 
be  received  within  30  days  from  date 
this  notice  is  issued  to  be  considered. 

If  no  comments  are  received,  the 
proposed  changes  will  become  effective 
60  days  from  the  date  of  issuance.  If 
comments  are  received,  the  commeBts 
will  be  considered  and  where  adopted, 
the  document  will  be  repobtished  with 
the  changes. 


Issued  in  WasliingtOD.  DC  October  14, 
1986. 

Jon  H.  Seymour, 
Assiataat  Saaetaryfor  Adndnmtrator. 

Narrative  Statement  for  the  DepaitmeflS 
of  Transportatioa,  Assistant  Seaetary 
for  Administration.  OfBce  of 
Information  Resoiime  Management 

Telephone  Station  Message  Detail 
Report 

The  Department  of  Transportation 
proposes  to  implement  a  system  of 
records  relating  to  telephone  asage  for 
administrative  billing  purposes. 

The  records  will  relate  to  the  use  of 
the  Department's  telephones  to  place 
Federal  Telecommunications  System 
(FTS)  and  Corameecial  Long  Distance 
calls.  They  will  also  identify  assignment 
of  telephone  numbers  and  locations  of 
telephones  to  Department  employees. 

Only  Telecommumcation 
Management  Branch  personnel  within 
the  C^ce  of  the  Secretary  and  selected 
operation  and  maintenance  contract 
personnel  vrill  have  aaxm  to  tapes  and 
records  and  will  be  responsible  for 
implementatian  of  necessary  safegsards. 

The  purpose  of  this  report  is  to  compfy 
with  the  Ofike  of  Management  and 
Budget  Circular  A-130,  Appendix  I, 
entitled  "Federal  Agency 
Responsibilities  for  Maintenance  of 
Records  aboot  Indiridnals"  (50  FR  52738 
(1985)). 

DOT/ ALL  4 

nevAcy  act  mpucations  of  call  oerAa. 
raooRAMS;  PROPOSID  notice: 

SYSTEM  NAMC 

Station  Message  Detail  Reports 
(SMDR) 

SYSTEM  location: 

U.S.  Department  of  Transportation, 
Assistant  Secretary  for  Administration. 
Room  9112. 400  7th  Street.  SW, 
Washii^ton,  DC  20590. 


CATEQORieS  OF  WIDIWIUAU  COVERSP  SV 

SYsmi: 

Department  ait  Transportation 
employees  who  make  Federal 
Telecommtmications  Systems  (FTS)  and 
Domestic  taid  faitemational  CtHmnercia) 
Long  Distance  calls  from  the  three 
Headquarters  BoiMings:  The  Nassif  and 
Trans  Point  buii(Sngs  and  Federal 
Building — lOA. 

CATEOOWaS  OF  RECOHOS  SI  1«S  STSVm: 

Records  relating  to  the  use  of  the 
Department'e  admiaistratiYe  telephones 
to  fdaoe  FTS  and  Commercial  L(mg 
Distance  calls,  records  imficating 
assignment  of  telephone  numbers  to 
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Departmental  employees,  and  records 
relating  to  the  location  of  telephones. 

NOUTINE  uses  OF  RSCONOS  HANITANIB)  IN 
THE  SYSTEM: 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  pnAcncas  for  storino, 

RETRICVINO,  ACCESSWIO,  RSTASSNS,  ANO 

msposma  of  records  in  the  system: 

storaqe: 

Magnetic  Tape  storage  via  batch 
processing. 

RETRIEVAaiUTV: 

Records  are  retrieved  by  employee 
name,  telephone  number,  ofHce  routing 
symbol,  or  administration. 

safeouaros: 

Only  telecommunications  personnel 
within  the  Office  of  the  Secretary  and 


operation  and  maintenance  contract 
personnel  have  access  to  tapes  and 
records. 

RETEimON  AND  DISPOSAL: 

Records  are  disposed  of  as  provided 
in  National  Archives  and  Records 
Administration  General  Records 
Schedule  12. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

System  Manager  Chief, 
Telecommunications  Management 
Branch,  M-33,  U.S.  Department  of 
Transportation,  Office  of  the  Secretary, 
Office  of  Information  Resource 
Management  400  7th  Street  SW,  Room 
9112.  Washington,  DC  20590. 

NOTIFICATION  procedures: 

Contact  Telecommunications 
Management  l^anch,  M-33,  at  the  above 
address. 


Contact  Telecommimications 
Management  Branch,  M-33,  at  the  above 
address. 

Individuals  may  review  their  own 
data  upon  presentation  of  a  valid 
Department  of  Transportation  ID  card. 

record  source  CATESOaWE. 

Telephone  assignment  records,  call 
detail  listings  and  results  of 
administrative  inquiries  relating  to 
assignment  of  responsibilify  for 
placement  of  specific  long  distance 
calls. 


PROVISiONS  OF  THE  ACT. 

None. 
[FR  Doc.  86-23558  Filed  10-16-86:  8:45  am] 

BILUNO  COOC  4t1».«a-« 
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Sunshine  >Vct  Meetings 


This  section  of  the 
contains  notices  of 
under  the  "GovemmenI 
Act"  (Pub.  L  94-409) 


FE  DERAI 


REGISTER 
meetings  published 
in  the  Sunshine 
use.  552b(e)(3). 


CONTENTS 


Federal  Maritime  Commii  sion 
Federal  Reserve  System 
Nudear  Regulatory  Cominission 
Securities  and  Exchange 


FEDERAL  MARITIME  CO  MMISSION 
TIME  AND  DATE:  10:00  (i.m..  October  22, 
1986. 


One,  1100  L 
DC  20573. 


ng  on 


PLACE:  Hearing  Room 

Street,  NW.,  Washi 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Portions 

closed  to  the  public: 


Navigation 
Overall  Rate 
ween  United  States 
waii  Ports — 
on. 
Neutral  Container 

Europe 
Ferminate 


!B>t 

Ha 


1.  Docket  No.  85-24— Ijlalson 
Company.  Inc..  Proposed 
Increase  of  2.5  Percent 
Pacific  Coast  Ports  and 
Petition  for  Reconsiderat 

2.  Docket  No.  86-11— ' 
Rule' —U.S.  Atlantic-Noifh 
Conference — Motion  To 
Investigation. 

CONTACT  PERSON  FOfl[MORE 
information:  Joseph  ::.  Polking, 
Secretary,  (202)  523-5f25 
loseph  C.  Polking, 

Secretary. 

(ra  Doc.  86-23656  Filed  ^0-15-86;  3:37  am) 
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1 
2 
3 
4 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  fa.m.,  Wednesday, 

October  22. 1986. 

place:  Marriner  S.  Ecfcles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20t  i  and  2l8f  Streets, 

NW..  Washington,  ixj  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments. 


promotions,  assignmenti 
salary  actions)  involvinj 
Reserve  System  employi  les. 

2.  Any  items  carried  fi  irward  from  a 
previously  announced  n:  eeting. 

CONTACT  PERSON  FOf  MORE 
INFORMATION:  Mr.  ]oi  leph  R.  Coyne. 
Assistant  to  the  Boar  i;  (202j  452-3204. 


,  reassignments,  and 
individual  Federal 


You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  14. 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-23572  Filed  10-15-86;  8:56  amj 

BILUNO  COOE  8210-01-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  October  13,  20,  27,  and 

November  3, 1986. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street,  NW.,  Washington, 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  October  13 

Thursday,  October  16 

1:00  p.m. 
Discussion/Possible  Vote  on  Kerr-McGee 
Sequoyah  Facility  (Public  Meeting) 
3:00  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Review  of  ALAB-840  (Limerick] 
[postponed  from  October  9) 

Friday.  October  17 

10:00  a.m. 
Briefing  on  Status  of  Fort  St.  Vrain  (Public 
Meeting) 

Week  of  October  20— TenUtive 

Thursday.  October  23 

3:30  p.m. 
Affirmation  Meeting  (Public  Meeting]  (if 
needed] 

Week  of  October  27— TenUtive 

Wednesday,  October  29 

2:30  p.m. 
Briefing  on  Near  Term  Operating  Licenses 
(NTOLs)  (Open/Portion  may  be  Closed) 

Thursday.  October  30 

10:00  a.m. 
Briefing  on  Status  of  INPO  Accreditation  of 
Utility  Training  Programs  (Public 
Meeting) 
2:00  p.m. 
Meeting  with  Members  of  INPO  Plant 
Managers  Course  (Public  Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting]  (if 
needed] 

Friday,  October  31 
2:00  p.m. 


Briefing  on  Status  of  Performance  Indicator 
Program  (Public  Meeting) 

Week  of  November  3— Tentative 

Monday.  November  3 

10:00  a.m. 
Briefing  on  Initiatives  to  Improve 
Maintenance  Performance  (Public 
Meeting) 
2:00  p.m. 
Briefing  on  GE  Containment  Program 
(Public  Meeting) 

Thursday,  November  8 

10:00  a.m. 
Briefing  on  Assessment  of  B&W  Plants 
(Public  Meeting) 
2:00  p.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  (Public 
Meeting]  (Tentative) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting]  (if 
needed] 

Friday,  November  7 

10:00  a.m. 
Discussion/Possible  Vote  on  Davis  Besse 
Restart  (Public  Meeting] 

TO  VERIFY  THE  STATUS  OF  MEETINOS 

CALL  (RECORDINO):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

information:  Robert  McOsker  (202) 

634-1410. 

Robert  B.  McOsker, 

Office  of  the  Secretary. 

October  9, 1986. 

[FR  Doc.  86-23573  Filed  10-15-86:  8:56  am] 

MLUNO  CODE  7S90-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  51  FR  36507; 

October  10. 1986. 

STATUS:  Open  meeting. 

place:  450  Fifth  Street.  NW., 

Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 

October  7. 1986. 

CHANGE  IN  THE  MEETING:  Deletion/ 

additional  items. 

The  following  items  will  not  be 
considered  at  an  open  meeting 
scheduled  for  Thursday,  October  16, 
1986,  at  10:00  a.m. 

1.  Consideration  of  whether  to  approve  rule 
proposals  submitted  by  the  American  Stock 
Exchange,  Inc.  and  the  New  York  Slock 
Exchange.  Inc.  Both  proposals  would  ease 
restrictions  imposed  on  an  approved  person 
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affiliated  with  a  specialist  if  an  adequate 
"Chinese  Wall"  were  established  between 
the  approved  person  and  the  specialist.  For 
further  information,  please  contact  Sharon 
Lawson  at  (202)  272-2910  or  Ellen  K.  Dry  at 
(202)  272-2843. 

2.  Consideration  of  whether  to  issue  a 
release  adopting  amendments  to  Securities 
Exchange  Act  Rule  15c3-l  that  would  expand 
the  types  of  instruments  that  could  be  used  to 
create  a  hedged  position  in  highly  rated 
corporate  debt  securities.  The  amendments 
would  also  lower  the  deductions  from  net 
worth  in  arriving  at  net  capital  for  hedged 
corporate  debt  securities  positions  and  would 
redefine  the  criteria  for  determining  whether 
the  maturities  of  two  offsetting  positions  are 
close  enough  to  consider  the  combined 


corporate  debt  securities  position  as  hedged 
for  purposes  of  Rule  15c3-l.  For  further 
information,  please  contact  Michael  P.  Jamroz 
at  (303)  272-2398. 

The  following  item  will  be  considered 
at  an  open  meeting  scheduled  for 
Thursday.  October  16. 1986.  at  10:00  a.m. 

Consideration  of  whether  the  Conunission 
should  hold  public  hearings  on  the  New  York 
Stock  Exchange's  proposal  (SR-NYSE-86-17) 
to  amend  its  policy  concerning  the  listing  of 
equity  securities  with  disparate  voting  rights. 
For  further  information,  please  contact 
Sharon  Lawson  at  (202)  272-2910. 

Commissioner  Cox,  as  duty  officer, 
determined  that  Commission  business 


required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 
At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  ]udith  Axe 
at  (202)  272-2092. 
Johnathan  G.  Katz, 
Secretory- 
October  14, 1986. 

(FR  Doc.  86-23630  Filed  10-15-86:  2:46  pm] 
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Department  of 
Agriculture 

Cooperative  State  Research  Service 

National  Agricultural  Research  and 
Extension  Users  Advisory  Board  Meeting; 
Notice 
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DEPARTMEHT  OF  AGF  (CULTURE 
Coopftfv  Staf  R«4»TCh  S«fvlc« 


National  Agricultural 
Extanalon  Usara  Advtabry 


RMaarchand 
Board; 


According  to  the  Fed(  iral  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  86  Stat.  770-776),  the  Office  of 
Grants  and  Program  Systems, 
Cooperative  State  Research  Service, 
announces  the  following  meeting: 

Name:  National  Agricultural  Research  and 
Exteniaon  Users  Advisory  Board. 

Date:  Novemt>er  6-7, 19t  B. 

Time:  9M)  a.m.-lM)  p.m ,  November  6, 
1988. 
8:00  a.m.-5:30  p.m.,  November  7, 1986 


UMI 


Place: 
Prairie  View  A&M  University — NoveafAar  tw 

1986,  Prairie  View,  Texas 
Texas  A4M  University — November  7. 1M8. 

Memorial  Student  Center,  Room  231. 
~    College  Station,  Texas 

Type  of  Meeting:  Open  to  the  puMic 
Persons  may  participate  in  the  meeting  and 
site  visits  as  time  and  space  permit 

Comments:  The  public  may  Hie  writtea 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  The  Board  will  be  meeting  «rilk 
representatives  of  the  Colleges  of  Agricoltare 
at  Prairie  View  and  College  Station.  The 
purpose  of  this  meeting  is  to  help  the  UAB 
become  better  informed  on  Federally  fanded 
research  and  extension  programs  m  I 
grant  system.  Special  emphasis  will  I 
on  integrated  range  management  programs. 


the  application  of  biotechnology  to 
a^cultural  problems,  how  lean  beef  research 
ia  lesponding  to  the  consumer's  changing  diet 
and  health  attitudes,  and  emerging  irrigation 
technologies  that  have  the  potential  to  reduce 
water  needs  of  agriculture. 

Contact  Person  For  Agenda  and  More 
biformation:  Marshall  Tarkington.  Executive 
Secretary,  National  Agricultural  Research 
and  Extension  Users  Advisory  Board;  Room 
3I6-A.  Administration  Building,  U.S. 
DepartBent  of  Agriculture,  Washington,  DC 
20250;  telephone  (202)  447-3684. 

Done  in  Washington,  DC,  this  25th  day  of 
September  1986. 
fakn  Patrick  )ordan. 

Administrator,  Cooperative  State  Research 
Service. 
pit  Dbc  16-23474  Filed  10-16-86;  8:45  am] 

■UJNO  CODE  34104(1-11 


Friday 

October  17,  1986 


Part  Hi 

Department  of  the 
Interior 

Office  of  Surface  Mining  Reciamation  and 
Enforcement 

30  CFR  Part  705 

Restriction  on  Financiai  Interests  of 
State  Employees;  Final  Rule 


DEPARTMENT  OF  THE 


Offic*  of  Surfac*  Minir||  RectanMtlon 
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NTERIOR 


30  CFR  Part  705 

neeWctlon  on  FInanciai  Interests  of 
Stat*  Employees 

AOCNCV:  Office  of  Surfa*  e  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

action:  Final  rule. 


nt  and 
11  recBW 
ings  which  may 
ct  financial 
however,  will 


r.  OSMRE  it  ad  ipting  a  final 
rule  regarding  certain  pc  rtions  of  its 
regulations  which  (1)  de  ine  the 
responsibilities  of  emplc  yees  of  State 
regidatory  authorities  p<  rforming  duties 
or  functions  under  the  Si  iriace  Mining 
Control  and  Reclamatioi  i  Act  of  1977, 30 
U.S.C.  1201  et  seq.  (the  /  .ct),  concerning 
financial  interests;  (2)  d<  fine 
"employee"  for  purpose)  of  30  CFR  Part 
705;  and  (3)  set  forth  req  lirements 
applicable  to  such  emph  lyees,  for  filing 
statements  of  financial  i  iterest  These 
rules  are  the  final  regula  tory  step  in  a 
proceeding  which  comm  snced  with  the 
filing  of  a  rulemaking  pe  ition  in  1979. 

The  amendments  requ  ire  that 
members  of  advisory  bo  irds  and 
commissions  establishe<  in  accordance 
with  State  law  or  regula  ion  to  represent 
multiple  interests,  who  i  erform  a 
function  or  duty  under  t|e  Act  shall  file 
a  statement  of  emp 
financial  interest  and  si 
themselves  from  proceei 
affect  their  direct  or  im 
interests.  Such  membe: 
continue  not  to  be  subject  to  the 
structures  of  section  517  g)  of  the  Act 
regarding  proceedings  o  her  than  those 
in  which  they  may  be  di  -ectly  affected. 
CPRCnvc  DATE  This  ru  e  is  effective 
November  17, 1986. 
ran  FURTHDI  MFOMNATl  ON  CONTACT: 
Richard  Kfiller.  Regulate  ry  Development 
and  Issues  Management  Office  of 
Surface  Mining  Reclame  tion  and 
Enforcement,  1951  Cons  itution  Avenue 
NW.,  Washington.  DC  2 1240:  Telephone: 
(202)  343-5241. 

SUPMaWNTARV  INFOmi  atwn: 
L  Background 

n.  Discussion  of  rules  adop  led. 
DL  Procedural  matters. 

L  Background 

On  August  23. 1977,  tl  e 
issued  proposed  regulat  ons 
implement  the  provision 
prescribing  financial  int  ;rest 
for  State  regulatory  autl  ority 
under  section  517(g]  of  t  u 
S17(g)  of  the  Act  specifii  !S 
sanctions  for  State  emp  oyees 


Department 
to 
of  the  Act 

restrictions 
employees 
Act.  Section 
criminal 


performing  any  function  or  du^  under 
the  Act  knowingly  to  have  a  dkect  or 
incfirect  finandal  interest  in  any  ooel 
mining  operation.  The  Act  further 
directs  the  Secretary  to  publish 
regulations  which  establish  methods  far 
monitoring  and  enforcing  the  pravisioa. 
After  publication  of  proposed  reles  and 
a  comment  period,  the  final  financial 
interest  restriction  regulationa  in  Part 
705  were  published  on  October  20i  1977 
(42  FR  56060). 

On  December  15, 1978.  five 
environmental  organizations — die 
National  Wildlife  Federation.  Save  Our 
Mountains,  Inc..  Colorado  Open  Specs 
Council.  Save  Our  Cumberland 
Mountains,  and  Coimcil  of  Soudwn 
Mountains — jointly  petitioned  tlw  Office 
of  Surface  Mining  to  amend  two 
definitions  contained  in  30  CFR  706.5 
concerning  financial  interest 
restrictions.  That  petition  was  prf>mied 
for  public  comment.  (44  FR  11796^  March 
2.1979). 

Petitioners  proposed  two  changes  to 
the  definitions: 

1.  Amend  the  definition  of  "enployce" 
to  eliminate  the  exception  created 
therein  for  "members  of  advisory  boards 
or  commissions  established  in 
accordance  with  State  law  or 
regulations  to  represent  multiple 
interests 

2.  Change  the  definition  of  "indirect 
financial  interest" 

The  proposed  change  to  the  definition 
of  'Intfircct  financial  interest"  was 
rejected  by  OSMRE  on  July  12, 1979.  in  a 
letter  to  Mr.  Terrence  Thatcher  of  the 
National  Wildbfe  Federation. 

On  July  12. 1979,  OSMRE  granted  hi 
part  the  petition  to  amend  the  definition 
of  "employee"  contained  in  30  CFR 
70SJi.  A  notice  (rf  proposed  rulemaking 
was  published  on  September  6. 1979.  (44 
FR  52096-52101).  The  Septemb«  6. 1979 
notice  contains  a  summary  of  the 
written  commeats  received  on  the 
petition  during  the  comment  period 
which  closed  on  April  2, 1979. 

The  definition  of  "employee" 
proposed  by  OSMRE  on  September  8. 
1979.  woidd  have  allowed  persona  with 
industry  or  other  financially  restricted 
interests  to  be  board  members,  but  not 
to  exceed  a  majority  of  the  voting 
members.  Under  that  proposal.  stU  board 
members  would  file  conflict-of-interest 
statements  to  ensiu«  that  the  majority  of 
the  board  had  no  conflict  of  interest 
either  direct  or  indirect,  and  no  board 
member  could  act  on  a  matter  wdiich 
related  to  his  or  her  financial  interest 

The  pubUc  comment  period  for  the 
September  6, 1979  notice  of  proposed 
rulemaking  closed  on  November  S,  1979. 
Since  that  time,  the  Secretary  of  the 
Interior  has  approved  25  programs 


sabmitted  by  States  to  assume  exclusive 
furisdiction  over  the  regulation  of 
sarface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
ladian  lands  under  section  503  of  the 
Act.  State  programs  have  been 
operational  for  periods  ranging  from  two 
to  five  years. 

On  May  30, 1984,  OSMRE  reopened 
and  extended  the  public  comment 
period  to  seek  additional  pubUc 
comment  on  the  proposed  definition  of 
'"employee,"  based  on  experience  with 
die  approved  programs  which  utilize  the 
carrent  definition  of  "employee."  (49  FR 
22498).  In  the  notice  reopening  the  public 
Gomaient  period.  OSMRE  specifically 
reqaestcd  information  about  States 
which  currently  have  multiple-interest 
commissions  or  boards.  OSMRE 
solicited  specific  information  as  to  (1) 
whether  the  adoption  of  the  proposal  or 
any  suggested  modification  would  have 
the  effect  of  dismembering  a  substantial 
number  of  existing  boards;  (2)  what  the 
effects  would  be;  and  (3)  whether  such 
results  would  be  justified.  In  addition, 
OSMRE  requested  comments  on  the 
proposed  revisions  and  alternative 
definitions  for  "employee."  OSMRE  also 
sought  public  comments  on  two 
additional  alternatives.  The  first 
alternative  would  have  deleted  the 
board  exemption  in  its  entirety.  The 
final  alternative  would  be  to  take  no 
action  and  leave  the  definition  as  it 
presently  reads. 

fai  the  notice  extending  the  public 
comment  period,  OSMRE  solicited 
comments  on  a  modification  which 
would  not  only  prohibit  action  by  board 
members  on  matters  related  to  their  own 
financial  interests,  but  would  also 
prohibit  participation  by  board  members 
in  proceedings  when  their  financial 
interests  could  reasonably  cause 
interested  persons  to  question  the 
impartiality  of  the  proceedings. 
Comments  were  requested  on  the  issue 
of  whether  impartiality  would  be 
assured  or  best  served  when  boards  do 
not  contain  a  majority  of  members  with 
similar  financial  or  other  interests. 


n. 


sion  of  Rules  Adopted 


Section  705.4(d)    Recusal  of  multi- 
interest  board  members. 

Final  S  705.4(d)  has  been  added  which 
requires  multi-interest  board  members 
to  recuse  themselves  from  any 
proceeding  which  may  affect  their  direct 
or  indirect  financial  interests.  This 
requirement  will  minimize  disruption  of 
existing  state  multi-interest  board 
fimetions,  but  will  ensure  that  board 
members  do  not  act  on  those  matters  in 
which  they  might  have  a  conflict  of 


interest.  Because  board  members  will  be 
required  to  recuse  themselves  from 
proceedings  which  may  affect  their 
interests,  interested  persons  will  now 
have  a  basis  for  requesting  recusal  by  a 
board  member,  and  ensuring  that 
consideration  of  matters  before  the 
board  is  not  biased  by  members' 
financial  interests.  Several  States 
commented  favorably  on  this  approach, 
likening  it  to  the  conflict-of-interest 
prohibitions  found  in  a  number  of 
existing  state  conflict-of-interest  laws 
concerning  state  officials. 

As  proposed,  this  rule  would  have 
included  the  additional  requirement  that 
multi-interest  board  members  with  coal- 
related  financial  interests  could 
continue  to  participate  in  board 
activities  so  long  as  the  number  of 
members  with  coal-related  financial 
interests  did  not  exceed  50  percent  of 
total  membership. 

This  additional  featiu«  has  not  been 
adopted.  A  commenter  noted  that  the 
proposed  50  percent  limit  might  require 
dismantling  some  multi-interest  boards 
in  which  more  than  50  percent  of 
members  have  coal-related  interests. 
Such  restructuring  could  require 
legislative  change,  as,  for  example,  in 
those  cases  where  the  board  is 
structured  to  include  elected  officials  or 
representatives  of  other  state  agencies. 
OSMRE  agrees  and  has  concluded  that 
rather  than  adopt  a  percentage 
limitation  that  could  require  dismantling 
or  restructuring  of  boards  or 
commissions,  a  recusal  requirement 
directed  at  the  individual  members  will 
foster  impartiality  while  not  having  a 
significant  destabilizing  effect 

Another  commenter  asserted  that 
permitting  up  to  50%  of  board  members 
to  have  coal-related  interests  woidd 
allow  a  situation  where  members  with 
industry  interests  could  veto  any  actions 
not  acceptable  to  industry.  Under  the 
amendment  that  is  being  adopted, 
interested  board  merabos  must  recuse 
themselves  from  participation  in 
proceedings  that  may  affect  their 
interests.  OSMRE  finds  that  the  50% 
restriction  does  not  appear  to  be 
necessary,  so  long  as  members  recuse 
themselves  as  required. 

Several  commenters  expressed 
concern  as  to  what  connection  between 
the  multi-interest  board  member's 
interests  and  the  member's  actions 
would  invoke  the  requirement  to  recuse. 
They  indicated  that  precise,  enforceable 
language  was  needed,  spelling  out  when 
a  member  with  a  coal-related  interest 
should  recuse  himself  or  herself.  For 
example,  what  if  a  decision  involves 
only  one  industry  party,  but  the 
precedent  to  be  established  will  affect 
other  operators  (including  the  operator 


in  which  the  member  has  an  interest)? 
Several  commenters  noted  that  multi- 
interest  boards  which  adopt  rules  and 
general  poUcies  have  the  most 
widespread  effect  and  the  greatest  effect 
on  coal  companies,  and,  thus,  this  is  the 
type  of  activity  in  which  avoidance  of 
conflicts  of  interest  is  most  important 

Guidelines  have  not  been  adopted  at 
this  time  because  OSMRE  cannot 
anticipate  every  type  of  factual  situation 
in  which  a  conflict  of  interest  might 
arise.  The  standard  set  forth  in 
S  705.4(d)  is  sufficiently  descriptive  to 
enable  all  affected  persons  to  evaluate 
whether  recusal  is  required:  ff  the 
proceeding  may  affect  the  direct  or 
indirect  coal-related  financial  interests 
of  a  multi-interest  board  member,  then 
the  member  must  recuse  himself  or 
herself.  OSMRE  anticipates  that  over 
time  case  law  will  evolve  in 
implementing  the  standard  to  provide 
clear  examples  of  what  is  required.  In 
the  example  mentioned  by  the 
commenter  involving  a  proceeding 
where  one  of  the  parties  is  a  coal 
company,  a  board  or  commission 
member  would  not  have  to  be  recused 
unless  that  member  has  a  direct  or 
indirect  financial  interest  in  the 
company  which  is  party  to  the 
proceeding. 

A  commenter  stated  that  OSMRFs 
proposal  would  allow  a  board  member 
whose  business  relies  on  the  health  of 
the  mining  industry  generally,  to  sit  on 
board  actions.  OSMRE  agrees,  and 
notes  that  such  a  result  is  not  prohibited 
by  the  Act  so  long  as  the  member's 
interests  do  not  constitute  a  direct  or 
indirect  financial  interest  in  a  surface 
coal  mining  operation. 

Another  commenter  questioned 
whether  a  multi-interest  board  member 
would  be  required  to  recuse  himself  or 
herseff  bom  acting  on  a  permit 
appUcation  by  a  competitor  to  the  coal- 
related  interest  in  which  the  member 
has  an  investment  OSMRE  believes  that 
in  most  instances  actions  on  pemdt 
applications  would  be  performed  by 
employees  of  the  state  regulatory 
audiority  rather  than  by  multi-interest 
board  members.  In  the  event  that  a 
multi-interest  board  does  act  iqmn  a 
permit  application  and  direct  head-to- 
head  competition  exists  between  a 
permit  applicant  and  a  company  in 
which  the  board  member  has  an 
interest  recusal  would  be  necessary  if 
the  decision  on  the  permit  application 
could  in  some  way  affect  the  member's 
interest 

Several  commenters  stated  that  the 
recusal  requirement  is  inadequate 
because  the  influence  of  the  interested 
board  member  can  still  be  felt  even  if 
the  member  refrains  from  actual  voting. 


That  is,  if  an  interested  board  member 
participated  in  discussion  on  the  issue, 
his  or  her  views  may  affect  the  vote, 
even  if  he  or  she  does  not  vote,  and 
objectivity  will  be  jeopardized.  With 
regard  to  these  comments,  OSMRE  notes 
that  the  regulation  requires  the  board 
member  to  recuse  himself  not  only  from 
the  vote,  but  also  from  the  entire 
proceedings  of  the  board,  including  any 
hearing,  discussion,  or  decision  by  the 
board,  which  may  affect  the  member's 
coal-related  financial  interests. 

In  addition,  a  recused  board  member 
may  not  act  as  counsel  for  any  party  to 
the  proceeding.  However,  if  any  member 
of  a  board  or  other  person  subject  to  30 
CFR  Part  705  is  otherwise  authorized  to 
participate  in  a  proceeding  as  a  party,  a 
witness,  an  intervener,  or  in  some  other 
recognized  capacity,  these  regulations 
do  not  deprive  the  board  member  or 
employee  of  that  right  To  this  extent 
like  any  other  legitimate  participant  in 
the  proceedings,  the  board  member  or 
employee  may  attempt  to  influence  the 
outcome  by  his  participation. 

Section  70S  J   Definition  of  "employee. " 

The  final  definition  of  "employee" 
remains  unchanged  and  continues  to 
exclude  members  of  multi-interest 
boards  from  the  requirement  not  to  have 
certain  restricted  financial  interests.  As 
noted  in  die  preamble  to  the  original 
rulemaking  on  Part  705  (42  FR  5e06a 
56061,  October  20, 1977),  it  is  essential  to 
avoid  dismembering  boards  or 
commissions  composed  in  such  a 
manner  as  to  represent  divergent 
interests.  As  one  commenter  stated, 
continuation  of  the  exclusion  will  enable 
such  boards  to  continue  to  attract  well 
qualified  board  members  with  expertise 
concerning  coal  mining  and  related 
concerns. 

The  final  rule  appropriately  addresses 
the  concerns  of  petitioners  in  the  1978 
petition  for  rulemaking,  namely  that 
multi-interest  board  members  shoidd  file 
financial  interest  statements,  and  that 
decisions  under  the  Act  should  not  be 
made  by  members  whose  financial 
interests  would  be  affected  by  the 
decisions.  The  new  requirements  for 
filing  of  financial  statements  and  recusal 
fitim  proceedings  which  may  affect 
financial  interests  reflect  commenter 
concerns  that  board  or  commission 
decisions  should  be  tree  from  any 
influence  that  may  stem  from  direct  or 
indirect  financial  interests  of  members, 
and  that  decisions  of  board  members 
should  have  the  appearance  of  fairness 
as  well  as  being  fair. 

Such  concerns  are  also  resolved 
because  other  safeguards  exist.  For 
instance,  board  decisions  are  subject  to 
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administrative  or  jud  cial  review;  also 
OSMRE  performs  ovc  rsight  to  ensure 
that  state  substantive  and  procedural 
requirements  are  met  and  that  board 
actions  are  consisten  with  SMCRA  and 
OSMRE's  regulations 

Several  commentet  s  offered  their 
views  as  to  whether  i  lulti-interest  board 
members  should  be  c  )nsidered 
employees,  under  the  Act.  Some 
commenters  asserted  that  any  coal 
mining  industry  reprepentation  on  a 
board  is  prohibited  bv  the  Act.  Other 
commenters  asserted  that  "employee" 
cannot  include  memfa  ers  of  boards  or 
commissions  which  o  i/ersee  the  state 
regulatory  authority,  \nother 
commenter  asserted  I  hat  Congress  did 
not  intend  that  persoi  is  overseeing  state 
programs,  approving  -egulations,  or 
ruling  in  adjudicator)  proceedings 
should  be  allowed  to  [lold  coal-related 
interests  and  not  be  t'eated  as 
employees.  Another  ( ommenter  stated 
that  Congress  wantec  the  rules 
implementing  section  517(g)  to  cover  all 
persons  performing  g  )vemmental 
functions  or  duties  ur  der  the  Act.  A 
comment  was  receive  d  which  alleged 
that  OSMRE's  approf  ch  treats  state 
personnel  di^erent  tl:  an  Federal,  and 
that  no  logical  reasor  existed  for 
Congress  to  expect  m  ore  from  Federal 
employees  than  from  state  employees, 
particularly  in  light  o  Congress' 
repeated  statement  tliat  the  Act  was 
necessary  because  ol  States'  failure  to 
develop  and  enforce  tffective  surface 
mining  controls. 

OSMRE  has  evalus  ted  the  legislative 
history  of  the  Act,  th(  i  text  of  section 
517(g)  of  the  Act,  and  the  statutory 
definitions  of  the  ten  ts  used  in  that 
provision  and  finds  t  lat  Part  705  as 
amended  by  this  rule  naking  does  not 
exempt  any  state  per  tonnel  required  to 
be  covered  under  the  Act. 

The  legislative  hist  ary  of  section 
517(g)  of  the  Act  is  bi  ief  and 
inconclusive  as  to  wl  at  state  personnel 
are  to  be  covered.  A  'elevant  discussion 
appears  in  the  Congr  issional  Record  in 
1975.  The  discussion  compared  a  version 
of  section  517(g)  in  ai  i  earlier  bill, 
applicable  even  at  th  at  time  to 
"employees  of  the  sti  te  regulatory 
authority,"  to  the  pre  iecessor  of  Section 
201(f),  the  parallel  pr  )vision  applicable 
to  employees  of  OSN  RE  or  to  any  other 
Federal  employee  pe  forming  a  function 
or  duty  under  the  Ac  . '  In  offering  the 


'  The  provision  whs  ori(^nall; 
amendment  which  would 
aulhohly  employees  a  de 
conflicl  of  interest  prohibitions, 
to  100  shares  of  coal-relate  i 
was  the  same  as  had  been  proposed 
employees.  Both  state  and 
exclusions  were  deleted 


Ifni 


y  offered  as  an 
[  ermit  state  regulatory 
ifinimus  exclusion  from 
.  for  ownership  of  up 
stock.  This  exclusion 
for  Federal 
Federal  de  minimus 
m  SMCRA. 


amendment.  Representative  Heckler 
stated  that — 

This  amendment  would  apply  the  same 
conflict  of  interest  regulations  to  the 
employees  of  State  regulatory  agencies  and 
authorities  ...  as  applied  to  Federal 
regulatory  officials. .  .  .  (MJy  amendment 
will  ensure  that  appropriate  and  conforming 
conflict  of  interest  regulations  apply 
equitably. 

121  Cong.  Rec.  7046  (Mar.  18, 1975). 
Although  in  a  discussion  of  the 
predecessor  to  section  201(f). 
Representative  Dingell  stated  that  the 
term  "employee"  should  be  construed 
broadly  at  the  Federal  level  (121  Cong. 
Rec.  13372,  May  7. 1975),  little 
consideration  was  given  precisely  to 
whom  the  prohibition  applied  at  the 
state  level. 

Section  517(g)  of  the  Act  uses  different 
language  to  specify  affected  State 
employees  than  the  language  used  in 
section  201(f)  which  defines  affected 
Federal  employees.  Section  517(g)  is 
directed  at  employees  of  the  State 
regulatory  authority.  Section  201(f) 
apphes  to  employees  of  OSMRE  and 
any  other  Federal  employee.  The 
narrower  language  of  section  517(g) 
allows  a  more  restrictive  reading  of  that 
section  than  section  201(f),  if  such  an 
interpretation  is  rationally  implemented. 

Congress  declared  in  section  101(f)  of 
the  Act  that  primary  governmental 
responsibility  to  develop  and  enforce 
rules  should  vest  with  the  States  and  in 
section  102(g)  of  the  Act  that  the  Act  is 
intended  to  assist  the  States  in 
developing  and  implementing  a  program. 
Thus  support  exists  in  the  Act  for 
allowing  states  to  specify  the 
governmental  units  by  which  they 
implement  their  programs.  This 
proposition  also  is  supported  by  the 
following  passage  in  the  Conference 
report  on  an  earlier  bill:  * 

.  .  .  many  states  already  have  a  particular 
governmental  unit  regulating  surface  coal 
mining  industry.  The  conferees  believe  that 
some  aspects  of  the  regulatory  program  might 
be  carried  out  on  the  State  level  by  more  than 
one  agency,  especially  where  States  with 
surface  coal  mining  agencies  have  another 
agency  which  regulates  surface  impacts  of 
underground  mines.) 

H.R.  Rep.  No.  93-1522.  93d.  Cong..  2d.  Sess.  63 
(1974). 

Since  1977  OSMRE  has  recognized 
that  a  number  of  states  already  had 
resource  regulatory  boards  or 
commission  which  regulated  matters 
such  as  surface  coal  mining,  oil  drilling 
or  water  quality,  and  a  number  of  states 
would  designate  pre-existing  multi- 


*  This  earlier  bill,  a  precursor  to  SMCRA.  was 
passed  by  Congress  but  vetoed  by  the  President  for 
unrelated  reasons. 


function  boards  to  perform  surface  coal 
mining  regulatory  functions  under 
SMCRA.  Therefore,  in  the  initial 
rulemaking  for  Part  705.  OSMRE 
exempted  members  of  multi-interest 
boards  from  the  definition  of  employee. 
The  original  rulemaking  for  Part  705  was 
adopted  immediately  after  enactment  of 
the  Act,  and  represented  the  Secretary's 
contemporaneous  interpretation  of 
Congressional  intent  as  to 
implementation  of  financial  interest 
restrictions  on  state  personnel  under  the 
Act.  To  require  board  members  now  to 
divest  themselves  of  all  surface  coal 
mining  interests  or  else  be  subject  to 
fine  or  imprisonment  is  a  regulatory 
change  without  compelling  need  and 
which  is  unreasonable  where  the  statute 
and  legislative  history  do  not  clearly 
establish  a  requirement  that  members  of 
such  boards  be  subject  to  such 
sanctions. 

To  ensure  that  the  objectives  of 
SMCRA  section  517(g)  are  met, 
disclosure  and  recusal  requirements  will 
ensure  that  such  members  do  not  act  in 
situations  in  which  there  would  be  a 
conflict  of  interest.  This  interpretation 
and  application  of  section  517(g)  fairly 
resolves  any  uncertainties  about  the 
intended  scope  of  the  statutory 
provision;  the  balance  struck  ensures 
that  conflicts  of  interest  will  not  taint 
the  actions  of  State  board  members,  but 
does  not  require  dismantling  of  the 
boards. 

Since  1977,  states  have  had 
considerable  experience  in 
implementation  of  their  respective 
programs.  Although  certain  commenters 
stated  that  perceived  conflicts  of 
interest  or  potential  for  conflicts  of 
interest  exist,  specific  examples  were 
few.  OSMRE  has  concluded  that  the  use 
of  boards  representing  multiple  interests 
generally  has  been  successful  and  that 
problems  that  have  arisen  can  be 
properly  addressed  by  the  disclosure 
and  recusal  provisions  adopted  herein. 

A  commenter  stated  that  the  proposed 
changes  to  Part  705  would  cripple  a 
state's  ability  to  regulate  coal  mining  in 
the  state's  best  interests  because 
OSMRE  is  attempting  to  determine  who 
can  be  appointed  by  a  state  to  serve  on 
a  board.  Under  the  final  rule.  OSMRE 
does  not  intend  to  determine  who  may 
be  appointed  by  a  State  to  an  advisory 
commission  or  board.  The  regulation  as 
adopted  will  optimize  state  discretion 
within  the  statutory  framework,  as 
discussed  above. 

Several  commenters  emphasized  that 
the  State  boards  and  commissions  need 
members  with  experience  and  expertise 
in  order  to  make  sound  decisions,  and 
that  the  multi-interest  board  exemption 
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is  essential  to  make  this  possible.  Other 
commenters  disagreed  and  took  the 
position  that  the  state  regulatory 
authority  will  have  su^icient  staff 
expertise  to  advise  the  board  and 
explain  technical  and  legal  matters,  and 
the  coal  industry  is  fully  capable  of 
adequately  representing  its  position. 
These  commenters  also  asserted  that 
political  or  value  judgments  are  best 
rendered  by  persons  without  a  vested 
interest  in  the  industry.  As  indicated 
above,  OSMRE  concludes  that  the  need 
for  stability  and  expertise  is  best  met  by 
retaining  the  exclusion  for  multi-interest 
boards  but  utilizing  the  safeguards  set 
forth  in  these  amendments  to  avoid 
conflicts  of  interest  in  board 
proceedings.  Many  multi-interest  boards 
or  commissions  were  created  at  the 
State  level  prior  to  the  enactment  of  the 
Act  and  represent  delicate  political 
judgments  and  compromises.  Where 
consistent  with  law,  OSMRE  should 
minimize  its  interference  with  local 
decisions  and  allow  such  boards  and 
commissions  to  remain. 

One  commenter  noted  that  the 
original  rules  have  been  applied  to 
exempt  non-advisory  bodies,  and  said 
that  while  the  Act  might  not  apply  to 
truly  advisory  bodies,  all  other  boards 
are  covered  by  SMCRA.  OSMRE  does 
not  agree.  As  discussed  above,  the  Act 
is  less  than  precise  concerning  its 
applicability  to  multi-interest  board 
members,  regardless  of  whether  their 
roles  are  advisory.  The  definition  of 
employee  consistently  has  been 
construed  to  exclude  members  of  multi- 
interest  boards  and  commissions  even  if 
those  members  perform  decisionmaking 
functions  in  accordance  with  state  law. 
This  interpretation  will  continue, 
because  an  exemption  is  not  necessary 
for  solely  advisory  bodies.  Such  groups 
are  not  covered  by  Section  517(g).  which 
generally  prohibits  decisionmakers  from 
having  any  interest  in  coal  mining 
operations.  Under  the  definition  of 
employee,  members  of  a  l>oard 
established  in  accordance  with  State 
law  or  regulations  to  represent  various 
interests  such  as  the  coal  mining 
industry,  forestry,  conservation, 
agriculture,  environmentalists,  or 
landowners,  would  be  considered  multi- 
interest  board  members. 

Another  commenter  asked  for  an 
explanation  of  OSMRE's  legal  rationale 
for  the  proposed  rulemaking.  The 
commenter  asked  what  the  rationale 
and  statutory  basis  was  for  proposed 
changes.  As  mentioned  above,  the 
proposal  included  three  different  options 
which  were  proposed  in  response  to  a 
petition  for  rulemaking.  This  preamble 
sets  forth  OSMRE's  rationale  for  the 


option  which  OSMRE  has  selected, 
including:  experience  with  State 
implementation  of  the  prior  regulation, 
statutory  analysis,  and  policy 
considerations.  The  preceding 
discussion  raises  certain  ambiguities 
about  Congress'  precise  intent 
concerning  the  ambit  of  section  517(g), 
and  sets  forth  the  policy  considerations 
which  form  the  basis  for  OSMRE's 
regulations.  Moreoever,  the  use  of  a 
multi-interest  board  in  a  state  program 
has  already  withstood  judicial 
challenge.  See  Save  Our  Cumberland 
Mountains,  et  al.  v.  Watt,  No.  80-3723 
(M.D.  Tenn.,  1983),  and  Tug  Valley 
Recovery  Center  v.  Andrus,  No.  80-2529 
(S.D.  W.Va..  1982).  affd,  703  F.2d  796 
(4th  Cir.  1983).  Although  neither  of  these 
cases  ruled  on  the  validity  of  OSMRE's 
definition  of  employee  at  30  CFR  705.5, 
both  held  that  the  use  of  multi-interest 
boards  was  constitutional  and  created 
no  due  process  violations.  In  addition  to 
Section  517(g),  the  imposition  of  recusal 
and  filing  requirements  for  multi-interest 
board  members  is  also  supported  by 
Sections  201(c)(2).  412(a).  SOl(b)  and  503 
of  SMCRA. 

Section  70S.ll(a}   Requirement  that 
members  of  multi-interest  boards  file 
statements  of  interest. 

Section  705.11(a)  is  amended  to 
require  that  members  of  advisory  boards 
and  commissions  established  in 
accordance  with  State  law  or 
regulations  to  represent  multiple 
interests,  who  perform  a  function  or 
duty  under  the  Act,  must  file  the  same 
statement  of  employment  and  financial 
interests  required  of  state  regulatory 
authority  employees.  Because  a 
potential  for  actual  conflicts  of  interest 
exists  involving  multi-interest  board 
members.  OSMKE  is  adopting  the  filing 
requirement  as  one  of  the  amendments 
to  address  this  concern. 

A  commenter  alleged  that  the 
proposed  rule  would  impose  an 
increased  reporting  burden  on  multi- 
interest  board  members.  OSMRE 
acknowledges  that  these  board  and 
commission  members  will  now  have  to 
file  the  same  statements  as  do  all  other 
state  persmnel  who  are  subject  to  Part 
705.  However,  these  disclosure 
requirements  are  reasonable  and 
necessary  to  avoid  conflicts  of  interest 
and  are  an  appropriate  means  to 
implement  the  purposes  of  the  Act 

A  commenter  alleged  that  the 
disclosive  requirement  may  discourage 
citizen  participation  on  multi-interest 
boards  because  of  the  filing  burden  and 
the  invasion  of  privacy  involved  in  the 
disclosure  requirements.  OSMRE  does 
not  agree.  The  administrative 
procedures  involved  in  filing  the 


statements  should  be  minimal,  based  on 
the  experience  with  the  filing  of  such 
forms  by  other  state  personnel.  Although 
perceived  privacy  interests  could  be 
affected,  multi-interest  board  members 
may  welcomp  the  opportunity  to  verify 
the  absence  of  any  conflict  of  interest  in 
their  actions  as  public  officials.  And  in 
any  case,  the  public's  interest  in 
avoiding  conflicts  of  interest  outweighs 
any  potential  reluctance  of  board 
members  to  serve  or  to  provide  the 
information  necessary  to  verify 
compliance.  The  financial  statements 
will  enable  the  head  of  the  regulatory 
authority  or  OSMRE.  either 
independently  or  upon  request,  to 
determine  whether  board  members  are 
properly  acting  to  recuse  themselves  in 
compliance  with  §  705.4(d).  Moreover, 
the  requirement  to  file  financial 
statements  is  essential  in  order  to  create 
a  record,  one  purpose  of  which  will  be 
to  serve  as  a  basis  for  determining 
whether  further  regulatory  changes  are 
desirable. 

Section  705. 13    Time  for  filing. 

To  implement  the  filing  requirement. 
§  705.13  will  be  extended  to  cover 
members  of  advisory  commissions  or 
boards  designated  to  represent  multiple 
interests.  Inasmuch  as  these  regulations 
are  effective  on  November  17, 1986, 
multi-interest  board  members  who  are 
newly  subject  to  the  requirement  to  file 
a  statement  of  employment  and 
financial  interests  initially  will  be 
required  to  file  on  (Insert:  date  150  days 
from  the  date  of  publication.) 
Additionally,  imless  the  multi-interest 
board  members  are  subject  to  {  705.13 
(b)  or  (c).  they  will  need  to  file  their 
statements  annually  on  February  1.  as 
set  forth  in  30  CFR  705.13(a)(2). 

Section  705.15    Where  to  file. 

To  implement  the  filing  requirement  a 
conforming  amendment  is  included  in  30 
CFR  705.15.  This  amendment  specifies 
that  statements  that  are  required  to  be 
filed  by  multi-interest  board  members 
under  S  705.11  should  be  filed  with  the 
head  of  the  state  regulatory  authority  or 
other  official  so  designated  under  state 
law  or  regulation. 

ni.  Procadural  Matters 

Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  final  rale  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and  are 
assigned  Approval  Number  1029-0067. 
The  information  is  needed  to  meet  the 
requirements  of  517(g)  of  Public  Law  95- 
87,  and  will  be  used  to  assess  that  no 
employee  of  the  State  regulatory 
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authority  and  no  men  iber  of  an  advisory 
board  or  commission  representing 
multiple  interests  per  brming  any  , 
function  or  duty  under  this  Act  shall 
have  a  direct  or  indir  >ct  financial 
interest  in  any  under;  round  or  surface 
coal  mining  operatior  s.  A  technical 
change  is  being  madel  to  30  CFR  705.10 
to  reflect  that  the  relevant  section  of  the 
Act  is  section  517(g),  md  not  section 
507(g)  as  erroneously  [appears  in 
S  705.10. 
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Executive  Order  1229 1 


The  DOI  has  deteniiined 
document  is  not  a  ma  or 
not  require  a  regulate  -y 
under  Executive  Ordc  r 
is  directed  at  persons 
government  rather  thii 
the  coal  industry.  Thus 
effects  of  this  rule  are 


Regulatory  Flexibilit]  ■  Act 

The  DOI  certifies  tnat  this  document 
will  not  have  a  significant  economic 


that  this 
rule  and  does 
impact  analysis 
12291.  This  rule 
in  State 

n  at  members  of 
the  economic 
not  major. 


number  of  small 
does  not  require  a 


effect  on  a  substantia 

entities  and  therefore 

regulatory  flexibility  Analysis  imder 

Public  Law  96-354.  Tl  is  document  will 

not  impose  any  new  r  >quirements  on 

surface  coal  mining  o|  terators. 


Author 

The  author  of  this 
Moran,  Office  of  Surface 
Reclamation  and  Enforcement 
Constitution  Avenue 
DC  20240;  Telephone 
(Commercial  or  FTS), 


National  Environmen  al  Policy  Act 


This  Hnal  rule  is  ca 
excluded  from  the  NE|>A 
Environmental  Policy 
U.S.C.  4321  et  seq. 
CFR  1507.3(b)  and  sedion 
Appendix  8,  DOI  Depi  irtm 
(516  DM  6). 


gulation  is  Peggy 
Mining 

1951 
.W.,  Washington, 
202  343-4665 


\i. 


egorically 

(National 
Act  of  1969,  42 
process  under  40 
8.4B(16)  of 
ent  Manual 


List  of  Subjects  in  30  (  :FR  Part  705 

Conflict  of  interest.  Coal  mining. 
Surface  mining,  Undei  ground  mining 

Accordingly,  30  CFl  Part  705  is 
amended  as  set  forth  pelow: 

Dated:  August  4. 198& 
lame*  E  Canoa. 

Acting  Assistant  Secrete^- for  Land  and 
Minerals  Management. 


PART  705— PERMANENT 
REGULATORY  PROGRAM 

1.  The  authority  citation  for  Part  705  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  95-87  (30  U.S.C.  1201  et 
seq.). 

2.  Section  705.4  is  amended  by  adding 
paragraph  (d)  to  read  as  follows: 

§705.4    RMponsilMity. 

***** 

(d)  Members  of  advisory  boards  and 
commissions  established  in  accordance 
with  State  laws  or  regulations  to 
represent  multiple  interests,  who 
perform  a  function  or  duty  under  the 
Act,  shall  recuse  themselves  from 
proceedings  which  may  affect  their 
direct  or  indirect  Hnancial  interests. 

3.  Section  705.10  is  revised  to  read  as 
follows: 

9  705.10    Information  collection. 

The  information  collection 
requirement  contained  in  30  CFR  705.11 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1029-0067.  The  information  is  being 
collected  on  Form  OSM  23  to  meet  the 
requirement  of  section  517(g)  of  Pub.  L 
95-87,  which  provides  that  no  employee 
of  the  State  regulatory  authority  shall 
have  direct  or  indirect  financial  interest 
in  any  underground  or  surface  coal 
mining  operation.  This  information  will 
be  used  by  officials  of  the  State 
regulatory  authority  agency  to 
determine  whether  each  State  employee 
complies  with  the  financial  interest 
provisions  of  Pub.  L  95-87.  The 
obligation  to  respond  is  mandatory. 

4.  Section  705.11  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§705.11    Wfw  stiall  file. 

(a)  Any  employee  who  performs  any 
function  or  duty  under  the  Act  is 
required  to  file  a  statement  of 
employment  and  financial  interests. 
Members  of  advisory  boards  and 
commissions  established  in  accordance 
with  State  laws  or  regulations  to 
represent  multiple  interests,  who 
perform  a  fimction  or  duty  under  the 
Act,  must  file  a  statement  of 
employment  and  financial  interests.  An 
employee  who  occupies  a  position 
which  has  been  determined  by  the  Head 
of  the  State  Regulatory  Authority  not  to 
involve  performance  of  any  function  or 


duty  under  the  Act  or  who  is  no  longer 
employed  by  the  State  Regulatory 
Authority  at  the  time  a  filing  is  due,  is 
not  required  to  file  a  statement. 

5.  Section  705.13  is  revised  to  read  as 
follows: 

§705.13    Wlwntoflle. 

(a)  Employees  and  members  of 
advisory  boards  and  commissions 
representing  multiple  interests 
performing  functions  or  duties  under  the 
Act  shall  file: 

(1)  Within  120  days  of  the  effective 
date  of  these  regulations;  and    " 

(2)  Annually  on  February  1  of  each 
year,  or  at  such  other  date  as  may  be 
agreed  to  by  the  Director,  provided  that 
such  alternative  date  will  allow 
su^cient  time  to  obtain  information 
needed  by  the  Director  for  his  or  her 
annual  report  to  the  Congress. 

(b)  New  employees  and  new  members 
of  advisory  boards  and  commissions 
representing  multiple  interest  hired, 
appointed,  or  transferred  to  perform 
functions  or  duties  under  the  Act  will  be 
required  to  file  at  the  time  of  entrance  to 
duty. 

(c)  New  employees  and  new  members 
of  advisory  boards  and  commissions 
representing  multiple  interests  are  not 
required  to  file  an  annual  statement  on 
the  subsequent  annual  filing  date  if  this 
date  occurs  within  two  months  after 
their  initial  statement  was  filed.  For 
example,  an  employee  entering  duty  on 
December  2, 1986  would  file  a  statement 
on  that  date.  Because  December  2  is 
within  two  months  of  February  1  the 
employee  would  not  be  required  to  file 
his  or  her  next  annual  statement  until 
February  1. 1988. 

6.  Section  705.15  is  revised  to  read  as 
follows: 

§705.15    WtMretofNe. 

The  head  of  the  State  Regulatory 
Authority  shall  file  his  or  her  statement 
with  the  Director.  All  other  employees 
and  members  of  advisory  boards  and 
commissions  representing  multiple 
interests,  as  provided  in  §  705.11,  shall 
file  their  statements  with  the  head  of  the 
State  Regulatory  Authority  or  such  other 
official  as  may  be  designated  by  State 
law  or  regulation. 

(FR  Doc.  23462  Filed  10-l&-8e;  8:45  am] 
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CUMULATIVE  REPORT  ON 
RESCISSIONS  AND  DEFERRALS 

October  1.  1986 


This  report  f$  submitted  In  fulfniment  of  the  requirements  of  Section 
1014(e)  of  the  Impoundment  Control  Act  of  1974  (Public  Law  93-344). 
Section  1014(e)  provides  for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which,  as  of  the  first  d«y  of  the 
month,  a  special  message  has  been  transmitted  to  the  Congress. 

This  report  gives  the  status  as  of  October  1,  1986,  of  21  deferrals 
contained  In  the  first  special  message  of  FY  1987.  There  were  no 
rescissions  proposed.  This  message  was  transmitted  to  the  Congress  on 
September  26,  1986. 


TABLE  A 
STATUS  OF  1987  RESCISSIONS 


Rescissions  proposed  by  the  President 

Accepted  by  the  Congress 

Rejected  by  the  Congress 

Pending  before  the  Congress 


Amount 
(In  Hill  Ions 
of  dollars) 

0 

0 

0 


w 


Rescissions  (Table  A  and  Attachaent  A) 

As  of  October  1,  1986,  there  were  no  rescission  proposals  pending 
before  the  Congress. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  October  1,  1986,  $1,829.6  million  In  1987  budget  authority  was 

being  deferred  from  obligation  and  $6.0  million  In  1987  outlays  was 

being  deferred  from  expenditure.  Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during  FY  1987. 

Information  from  Special  Messages 

Tht  w«c1«1  message  containing  Infonvatlon  on  the  deferrals  covered  by 
this  cuMlatlve  report  Is  printed  In  the  Federal  Register  listed 
belM: 

Vol.  51,  F«  p.  35976,  Tuesdey,  October  7,  1986 


TABLE  B 

STATUS  OF  1987  DEFERRALS 

Amount 
(In  allllons 
of  dollars) 

Deferrals  proposed  by  the  President 1,835. « 

Routine  Executive  releases  through  October  1,  1986 0 

(OMB/Agency  releases  of  $0  and  cumulative  adjustments  of  $0) 

Overturned  by  the  Congress • -  " 

Currently  before  the  Cengreii , ,.,.,,. l,WI.«  £/ 


a/  This  amount  includes  $6.0  million  in  outivs  for  •  Department  of  the 
'^  Treasury  deferral  (M7.tl). 


Attachments 
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AttacliaMt  A  •  SUtM  of  iMcUtlons  -  Fttcil  Tctr  ttn^ 


As  of  October  I ,  19(^ 
Aaountt  in  Thous<nds  of  Oo)1«ri 

Agency /Bureau /Account 


Rescission 


Amint 

Previously 

Considered 

by  Congress 


Currently 

before 

Congress 


Date  of 
Hcssege 


Aaount 
Rescinded 


Aaount 

Rede 

AMlleble 


DeU 
A»iili»le 


CongressiOMi 
Action 


HOME 


Attechaent  i  -  StiUs  of  DeferreU  -  Fiscel  Veer  I9S7 


As  of  October  I,  IfM  Avunt  A«)unt 

•aounts  in  Thousends  of  Dollers  Transaitted  Transaitted 

Deferral    Original      Subsequent    Date  of 
Agency/Bureau/Account  Huabcr      Request  Change       Message 

FUNOS  APPROPRIATED  TO  THE  PRESIDENT 

International  Security  Assistance 
Econoaic  support  fund D87-1  9S,000  0-2C-M 

OEPARTKNT  OF  ASRICULTURE 

Forest  Service 

Eipenses.  brush  disposal ea7-{  111,202  4-2t-M 

Tiaber  salvage  sales DB7-3  29.731  •-2«-M 

Cooperative  uork DS7-4  S2i,9M  •-2C-a< 

Sifts,  donations,  and  bequests  for  forest 

and  rangeland  research UJ-i  200  9-2i-8< 

DEPARTMENT  OF  DEFENSE  -  NILITART 

Nilitary  Construction 
Military  construction.  Defense Dt7-C  2.3S*  i-Zt-U 

Faaily  Housing 
Faaily  housing.  Defense 007-7  7t,943  9-26-M 

DEPARTKNT  OF  DEFENSE  •  CIVIL 

Wildlife  Conservation,  Military  Reservations 
Wildlife  conservation 007-8  1,0CS  9-26-SC 

DEPARTKNT  OF  ENERGY 

Fouer  Narlceting  Adalnistration 
Alaslia  Power  Adalnistration,  Operation  and 

aaintenance 0S7-«  IH  *-2«-M 

SouthHestern  Power  Adalnistration, 
Operation  and  aaintenance M7-II  7.S54  9-26-S< 


Cuailative 

OMO /Agency 

Releases 


Congres- 
sional ly 
Required 
Releases 


Congres-  Dcferrad 

slonal     Cunlative       as  of 
Actio*      Adjvstaeats    10-1-M 


•s.ooe 


111,202 

29,731 

S2t.930 


2,3SO 
7i,943 

I.O«S 


US 
7^S4 


1986 


UMI 


UMI 
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iERViaS 


Office  of  Assist***  S«c»*4*ry 
ScitfRtific  «cli«ittes  overse< 

(specul  foreign  currency  {^agr«a)..,. 

Social  Security  Adalntstrttfw 
Liait<tian  on  tdatnlstretlot  pipcnses 
(construction).,....., 


DCPARIICNT  OF  JUSTICf 

Office  of  Justice  ProgrMt 
Criae  victias  fund 


DtPMIICNI  OF  STATE 

tureau  for  Refugee  Prograas 
United  States  eaergency  refuiee  end 
aigrdtion  essisttnce  fund,  4**ci't'< 


Other 
Assistance  for  tap lea 
Cunttdort  tgreeatat. 


atatloi 


DePARTKNl  OF  TRANSPORTATION 

Federal  Aviation  Adainistrati< 
Feclllties  and  equlpaent  (Airport  and 
airttay  trust  fafld) 


DEPART ICNT  OF  TN£  TREASURY 

Office  of  Revenue  Sharing 
Local  governamt  ftscal  asslitance  trust 

fund 

local  go»ernat<^  fttcal  assistance  trust 

fund 


OTHER  INOEPEWXNT  AGENCIES 

Coaaission  on  the  Ul^ratnt  Fai^nt 
Salaries  and  eipenses.,., 


Office  of  the  Federal  I 
Alaska  Natural  Gas  T 
Salaries  and  npanses 


Pennsylvania  Avenue  Devclcpi 
Land  acquit  It  ion  and  develc 


TOTAL.  DEFERRALS. 


Note:     All  of  the  above  aaouni  s 

[FR  Doc  86-23446  Filed 
MLLMQ  COW  311941-C 


of  a 


017-U 


DU-M 


Da7-lJ 


DS7-14 


M7-l» 


2.900 


IMi 


70.000 


6.100 


087-16        ao3.a77 


nspectbr  for  the 
ranspor :ation  Systea. 


087-17 
087-21 


087-18 


087-19 


t  Corporation 

fund 087-20 


Of  snt 


74,149 
S,981 

too 

411 
11,873 


9-2»-M 


»-24-tt 


9-26-86 


»-26-86 


t-M-H 


•-26-86 


9-26-86 
»-26-8« 


9-26-86 

9-26-86 
9-26-86 


>.9« 

I 
70.000 


80},87> 


74.149 


411 


1,83S,61} 


0      1,835,613 


represent  budget  authority  eicept  the  Local  Sovemaent  Fl»c«l  Atslsttnce  Trust  Fund  (087-21)  of  outldyt  oalK. 
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UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 
MINERALS  MANAGEMENT  SERVICE 

Central  and  Western  Gulf  of  Mexico 
Outer  Continental  Shelf  (DCS)  Sulphur  Lease  Sale 

CALL  FOR  INFORMATION  AND  NOMINATIONS 


Introduction 

Since  1976,  sulphur  consuaptlon  In  the  United  States  has  exceeded  supply, 
and  the  price  has  recently  risen  to  the  point  where  the  sulphur  producing 
industry  is  Interested  In  expanding  Outer  Continental  Shelf  (OCS)  operations. 
A  June  3,  1986,  Federal  Register  Notice  responded  to  this  Interest  by 
requesting  coaments  on  the  desirability  of  conducting  a  Federal  OCS  sulphur 
lease  sale  In  the  Gulf  of  Mexico.  The  Notice  Included  a  brief  history  of 
sulphur  leasing  In  the  Central  and  Western  Gulf  areas.  Respondents  were 
asked  to  provide  Information  on  production  technology  and  possible  leasing 
strategies  In  recognition  of  the  fact  that  the  economics  and  technology  of 
sulphur  production  have  greatly  changed  since  the  last  sulphur  lease  sale  In 
1969.  The  responses  to  the  Initial  Notice  have  led  to  the  Issuance  of  this 
Call  for  Infornatlon  and  Nominations  as  discussed  below. 

Purpose  of  Call 

The  purpose  of  the  Ca11  Is  to  assist  the  Secretary  of  the  Interior  In  carrying 
out  his  responsibilities  under  the  OCS  Lands  Act  (OCSLA)  (43  U.S.C.  1331-1356 
(1982)),  as  amended  by  the  OCS  Lands  Act  Amendments  of  1985  (100  Stat.  147). 
and  regulations  appearing  at  30  CFR  256  with  regard  to  a  proposed  OCS  sulphur 
lease  sale  tentatively  considered  for  1987.  This  Information-gathering  step 
Is  Important  for  ensuring  that  all  Interests  and  concerns  are  coanunlcated  to 
the  Department  of  the  Interior  (DOI)  for  future  decision  points  In  the  leasing 
process.  It  should  be  recognized  that  this  Call  does  not  Indicate  a  preliminary 
decision  to  hold  a  lease  sale. 

Information  submitted  In  response  to  this  Call  will  be  used  for  several  purposes. 
First,  responses  will  be  used  to  Identify  the  areas  of  potential  for  sulphur 
development.  Second,  coamwnts  on  possible  environmental  effects  and  use 
conflicts  will  be  used  In  the  analysis  of  environmental  conditions  In  the 
proposed  sale  area.  Together,  these  two  considerations  will  allow  a  prelimi- 
nary determination  of  the  potential  advantages  and  disadvantages  of  sulphur 
exploration  and  development  both  to  the  region  and  to  the  Nation.  Thus, 
key  decisions  can  be  made  In  connection  with  the  next  step  In  the  planning 
process—Area  Identification— to  resolve  conflicts  by  selecting  areas  only 
where  there  is  sufficient  Information  to  justify  that  action.  The  Area 
Identification  selects  the  blocks  to  be  analyzed  and  Is  scheduled  for  December 
1986.  At  that  time  the  decision  will  be  made  on  whether  to  proceed  further. 
If  there  Is  a  decision  to  proceed,  a  third  purpose  for  this  Call  will  be 
to  use  the  comments  collected  to  Initiate  scoping  procedures  and  to  help 
Identify  and  analyze  alternatives  to  the  proposed  action.  Fourth,  comments 


may  be  used  In  developing  lease  terms  and  conditions  to  assure  safe  offshore 
operations.  Fifth,  comments  may  be  used  In  understanding  and  considering 
ways  to  avoid  or  mitigate  any  potential  conflicts  between  offshore  sulphur 
activities  and  other  offshore  activities  (Including  oil  and  gas  operations) 
and  State  Coastal  Management  Programs  (CMP). 

Description  of  Area 

The  general  area  of  this  Call  covers  the  Central  and  Western  portions  of  the 
Gulf  of  Mexico  which  lie  between  approximately  88*  N. .longitude  on  the  east  and 
approximately  97*  N.  longitude  on  the  west  and  extends  from  the  Federal -State 
boundaries  seaward  to  approximately  26*  N.  latitude.  The  entire  Call  area 
Is  offshore  the  States  of  Texas,  Louisiana,  Mississippi,  and  Alabama.  Although 
this  area  constitutes  the  Central  and  Western  Gulf  of  Mexico  Planning  Areas, 
the  DOI  at  this  stage  Is  focusing  attention  on  blocks  lying  In  waters  up  to 
400  feet  In  depth. 

The  following  list  names  the  Leasing  Maps  and  the  OCS  Official  Protraction 
Diagrams  used  In  Identifying  this  Call  area.  These  maps  and  diagrams  may  be 
purchased  from  the  Public  Information  Unit,  Gulf  of  Mexico  OCS  Region,  at 
the  address  stated  below  under  'Instructions  on  Call." 

1.  Central  Gulf  of  Mexico  (CGCM) 

Leasing  Maps 

Outer  Continental  Shelf  Leasing  Maps  -  Louisiana  Nos.  1  through  12. 
This  set  of  27  maps  sells  for  $17.00. 

Outer  Continental  Shelf  Official  Protraction  Diagrams 
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These  diagrams 

sell 

for  $2.00  each. 

NH  15-12 

Ewing  Bank 

December  2,  1976 

NH  16-4 

Mobile 

April  19,  1983 

NH  16-7 

Viosca  Knoll 

Deceiri>er  2,  1976 

NH  16-10 

Mississippi  Canyon 

December  2.  1976 

NG  15-3 

Green  Canyon 

December  2,  1976 

NG  15-6 

Walker  Ridge 

December  2,  1976 

NG  16-1 

Atwater  Valley 

November  10.  1983 

NG  16-4 

(No  Name) 

December  2.  1976 

2.    Western  Gulf  of  Mexico 

(WGOM) 

Leasing  Maps 
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Outer  Continental  Shelf  Leasing  Maps  -  South  Texas  Nos.  1  through  4. 
This  set  of  seven  maps  sells  for  $5.00. 

Outer  Continental  Shelf  Leasing  Maps  -  East  Texas  Nos.  5  through  8. 
This  set  of  nine  maps  sells  for  $7.00 
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Outer  Continental  Shelf  Official  Protraction  D<agraiiis 


These  diagrans 

sell 

for  $2.00  each. 

*  NG  14-3 
NG  14-6 
NG  15-1 
NG  15-2 
NG  15-4 
NG  15-S 

Corpus  Chrlsti 
Port  Isabel 
East  Breaks 
Garden  Banks 
Alanlnos  Canyon 
Keathley  Canyon 

January  27.  1976 
January  27.  1976 
January  27.  1976 
Deceaber  2.  1976 
Itarch  26,  1976 
DKMiber  2.  1976 

Areas  Deferred 

frow  this 

Call 

In  the  High  Island  Area.  East  Addition,  South  Extension.  Flower  Garden  Blocks 
A-375  and  A-398  have  been  deferred  froa  this  C«1). 

Instructions  on  Call 


Respondents  are  requested  to  Indicate  Interest  In  and  cement  on  any  er  all 
of  the  Federal  acreage  within  the  boundaries  of  the  Call  area  that  they  wish 
to  have  considered  for  sulphur  leasing.  Boundaries  of  the  Call  area  are 
shown  on  the  standard  Call  aap  available  free  from  the  Public  Infonlatlon 
Unit.  Gulf  of  Mexico  OCS  Region.  Minerals  Management  Service  (MHS), 
1420  South  Clearvlew  Parkway.  New  Orleans.  Louisiana  70123-2394.  telephone 
(504)  736-2519. 

Although  Individual  Indications  of  Interest  are  considered  to  be  privileged 
and  proprietary  Information,  the  names  of  persons  or  entitles  Indicating 
Interest  or  submitting  connents  will  be  of  public  record.  Those  Indicating 
such  Interest  are  required  to  do  so  on  the  standard  Call  map.  Interest 
should  be  shown  by  nominating  Individual  blocks. 

Information  concerning  locations  of  Interest  will  be  used  In  determining  the 
areas  subject  to  analysis.  In  addition  to  the  Ihdicatlohs  of  Interest, 
further  consideration  of  areas  for  analysis  would  be  based  on  sulphur 
potential  and  environmental,  economic,  and  multiple-use  considerations. 

Information  Is  requested  on  the  following  specific  Ittks  In  relation  to 
sulphur  leasing. 

1.  Suggested  methods  and  technology  for  transporting  sulphur  tb  shore. 

2.  Suggested  lease  terms  and  conditions. 

3.  Suggested  period  of  lease  (years). 

4.  Current  and  projected  sulphur  market  data  ahd  Information.  Contrlbutlofl 
of  potential  OCS  sulphur  resources  to  the  domestic  supply. 

5.  The  technology  presently  available  er  anticipated  for  exploration  and 
development  operations  In  deepwater  areas. 

6.  Particular  geological,  environmental,  biological,  archaeological, 
socioeconomic  conditions,  conflicts,  or  other  Information  which  tight 
bear  upon  the  potential  leasing  and  dcveiopmeot  of  pArtlCuiar  ifcos. 


7.  Possible  conflicts  between  future  OCS  sulphur  activities  that 
may  result  from  the  proposed  sale  and  State  CMP's.  If  possible,  these 
comments  should  Identify  specific  CMP  policies  of  concern,  the  nature 
of  the  conflict  foreseen,  and  steps  that  the  MMS  could  take  to  avoid  or 
mitigate  the  potential  conflict. 

The  DOI  Is  evaluating  methods  for  transferring  the  rights  to  use  OCS 
salt  In  the  extraction  of  the  sulphur. 

Comments  may  either  be  In  terms  of  broad  areas  or  restricted  to  particular 
blocks  of  concern.  Those  submitting  connents  are  requested  to  outline  the 
subject  area  on  the  standard  Call  map. 

Indications  of  Interest  and  connents  must  be  received  no  later  than  45  days 
followlno  publication  of  this  document  In  the  Federal  Register  In  envelopes 
labeled  Nominations  for  Proposed  Sulphur  Leasing'  or  'Comments  on  th^^all 
for  Information  and  Nominations  for  Proposed  Sulphur  Leasing.* 

The  standard  Call  map  and  Indications  of  Interest  and/or  comments  must  be 
submitted  to  the  Regional  Supervisor,  Leasing  and  Environment,  Gulf  of 
Mexico  OCS  Region,  at  the  above  New  Orleans  address. 

The  State  of  Louisiana  has  expressed  an  Interest  In  leasing  of  sulphur 
on  State  submerged  lands.  The  Minerals  Management  Service  has  agreed  to 
facilitate  their  Initial  Information-gathering  as  to  industry  Interest  in 
Such  lands.  Thotfe  who  are  Interested  in  areas  for  sulphur  leasing  or 
who  wish  to  cOiAnent  on  the  questions  listed  above  for  State  lands  offshore 
Louisiana  are  urged  to  reply  directly  to  the  State  at  the  following 
addfess: 

Louisiana  State  Address:    Or.  Charles  G.  Groat 

Louisiana  Geological  Survey 
P.O.  Box  G.  University  Station 
/  Louisiana  State  University 

Baton  Rouge.  Louisiana  70893 

Discussions  are  continuing  with  the  State  of  Texas  concerning  sulphur 
leislhg  oh  State  submerged  lands.  Anyone  having  Interest  or  connents 
fclatlhg  to  leasing  In  Texas  State  waters  should  provide  that  information 
dirtctly  to  the  State.  Please  note  that  the  Federal  Government  cannot 
Assure  protection  of  proprietary  information  provided  directly  to  a  State. 

Existing  Environmental  Information 

Although  environmental  Impacts  from  sulphur  operations  differ  somewhat  from 
oil  and  gas  operations,  substantial  baseline  environmental  data  have  been 
collected  through  nulMrous  environmental  Impact  statements  (EIS's)  for  oil 
and  gas  leasing  activities  In  the  Gulf  of  Mexico  since  1970.  A  Regional  EIS 
also  supplemented  the  overall  environmental  data  base  In  1983.  and  a  new 
8«i1fw1d0  ftoglonal  tlS  planned  for  publication  In  1987  Is  presently  In 
preparation. 
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Data  fro*  the  Envlronnental  Studies  Program  have  provided  extensive  Inforaatlon 
regarding  the  Central  and  Western  Gulf  of  Mexico  Planning  Areas.  The  001 
Initiated  studies  In  these  areas  In  1973.  The  enphasls.  Including  continuing 
studies,  has  been  on  geological  Mapping,  environmental  characterization  of 
biologically  sensitive  habitats,  physical  oceanography,  ocean  circulation 
Modeling,  and  ecological  effects  of  OCS  activities.  These  studies  will 
provide  useful  Infornatlon  for  a  nuaber  of  envlronaental  Issues,  Including 
topographic  features,  biological  coMwnltles  on  the  contlnenUl  slope,  coastal 
wetland  habitats,  and  barrier  Islands. 

t 

A  coaplete  listing  of  available  study  reports  and  Inforaatlon  for  ordering 
copies  can  be  obtained  froa  the  Public  Information  Unit,  Gulf  of  Mexico  OCS 
Region,  at  the  address  stated  under  'Instructions  on  Call*  or  by  telephone 
at  (504)  736-2519.  The  reports  may  also  be  ordered  for  a  fee  directly 
from  the  National  Technical  Information  Service  by  calling  (703)  487-4650. 
The  mailing  address  Is  U.S.  Department  of  Coawrce.  National  Technical 
Information  Service.  5285  Port  Royal  Road,  Springfield.  Virginia  22161. 

In  addition,  a  program  status  report  for  continuing  studies  In  this  area 
can  be  obtained  from  the  Chief,  Environmental  Studies  Section.  Gulf  of  Mexico 
OCS  Regional  Office  at  the  address  stated  under  'Instructions  on  Call'  or  by 
telephone  at  (504)  736-2896. 

Future  Action 

Subject  to  the  Area  Identification  decision  to  proceed  with  the  planning 
process,  final  delineation  of  the  areas  for  possible  leasing  would  be 
made  at  a  later  date  only  after  compliance  with  established  Departmental 
procedures,  all  requirements  of  the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321-4347).  and  the  OCSLA.  as  amended.  A  final  Notice  of 
Sale  would  then  be  published  In  the  Federal  Register  detailing  areas  to  be 
offered  for  competitive  bidding,  stating  the  terms  and  conditions  for 
leasing,  and  announcing  the  location,  date,  and  time  bids  would  be  received 
and  opened. 


Approved 
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DEPARTMENT  OF  EDUCATION 

34CFRPart6M 

Student  Assistance  General  Provisions 


aoency:  Department 
action:  Notice  of  Probosed 


)f  Education. 

Rulemaking. 


Secret  iry 


summary:  The 
amend  the  Student 
Provisions  regulationi 
to  exempt  from  selected 
requirements  for  the 
88  award  years,  institttions 
the  Secretary  to  parti(  ipate 
Institutional  Quality 
Project.  The  Secretarj 
because  it  would  be 
unnecessarily  burdeniome 
institutions  participa 
Project  to  meet  these 
requirements. 

DATE  Comments  musi 
before  November  17, 


d  [iplic 


proposes  to 
Assistance  General 
34  CFR  Part  668, 
veriHcation 
^986-67  and  1987- 
selected  by 
in  the 
(Jontrol  Pilot 
takes  this  action 
icative  and 
to  require 
_  in  the  Pilot 
I  egulatory 


be  received  on  or 
1986. 


AOORESS:  Comments  i  hould  be 
addressed  to  Mr.  Fred  Sellers,  Office  of 
Student  Financial  Ass  stance,  U.S. 
Department  of  Educat  on,  400  Maryland 
Avenue  SW.,  [Room  4 118,  Regional 
Office  Building  No.  3], 
20202. 


Washington,  DC 


INTORMiinON 


POHFUIITMCfi 

Deborah  Cohen  (202) 


contact: 

472-4300. 


SUPFLEMENTARY  INRN  MATKNC  In  the 
Faderal  Register  of  Mi  rch  14. 1986  (51 
FR  8946-e974).  the  Sec  retary  amended 
the  Student  Assistanc(  General 
Provisions  regulations  34  CFR  Part  668. 
by  adding  a  new  Subpirt  E.  That 
subpart  established  an  integrated 
system  for  the  verification  of  student  aid 
application  informatio  i  reported  by 
applicants  when  they  i  ipply  to  have 
their  expected  family  <  ontribution 
calculated  for  the  Pell  Srant.  campus- 
based  [National  Direct  Student  Loan. 
College  Work-Study,  a  nd  Supplemental 
Educational  Opportuni  ty  Grant],  and 
Guaranteed  Student  L<  lan  programs. 
Collectively,  these  pnwrams  are  known 
as  the  Title  IV,  HEA  pi  ograms.  The 
Secretary  issued  those  regulations  to 
reduce  high  error  rates  in  data  reported 
by  applicants  in  order  :o  assure,  to  the 
maximum  extent  possible,  that  eligible 
applicants  receive  the  correct  amount  of 
Title  IV,  HEA  program!  assistance.  The 
Secretary  believes,  hoirever,  that  an 
institution  could  also  r  iduce  both 
institutional  and  stude  \t  errors  in  the 
awarding  of  Title  IV,  I-  EA  program 
assistance  if  the  institi  tion  develops 
and  implements  a  qual  ty  control  (QC) 
system  with  regard  to  ts  administration 
of  these  programs.  To  est  this 
assumption,  the  Secret  iry  has 


developed  the  Institutional  Quality 
Control  Pibt  Project. 

Institutional  Quality  Control  Pilot 
Project 

The  Institutional  Quality  Conu-oi  Pilot 
Project  (Pilot  Project)  is  an  experiment 
under  which  a  participating  institution 
develops  and  implements  a  quality 
control  system  in  connection  with  its 
administration  of  the  Title  IV.  HEA 
programs.  Under  such  a  quality  control 
system,  the  institution  evaluates  its 
current  procedures  for  administering  the 
Tide  IV,  HEA  programs,  ("management 
assessment  component"),  identifies  the 
errors  that  result  from  its  procedures 
("error  measurement  process 
component"),  and  designs  corrections  to 
those  procedures  that  will  enable  it  to 
eliminate  or  significantly  reduce  those 
errors  ("corrective  actions  process 
component").  Using  these  quality 
conbt>l  components,  an  institution 
participating  in  the  Pilot  Project  will  be 
able  to  develop  procedures  tailored  to 
meet  the  particular  problems  it  faces  in 
determining  the  appropriate  amount  of 
Tide  fV,  HEA  program  assistance  its 
students  need  and  in  disbursing  those 
funds  to  them  in  a  timely  manner. 
The  Secretary  notes  that  quality 
control  is  dependent  on  a  successful 
quality  assurance  function.  Quality 
assurance  is  the  periodic  verification, 
audit,  and  evaluation  of  quality  control 
procedures  conducted  by  an 
independent  third  party,  which  could  be 
either  an  auditor  or  ED  staff,  to  ensure 
that  QC  procedures  are  adequate  and 
effective.  Successful  implementation  of 
effective  quality  assurance  functions  is 
considered  essential  to  success  of  the 
Pilot  Project. 

In  order  to  provide  the  flexibility 
needed  by  a  participating  institution  to 
develop  its  own  QC  procedures  and  to 
avoid  burdening  a  participating 
institution  with  requirements  that  it  may 
not  need  to  undertake  under  the  QC 
procedures  it  develops,  the  Secretary  is 
proposing  to  exempt  a  participating 
institution  from  various  requirements 
under  the  verification  regulations  for  the 
1986-87  and  1987-88  award  years.  The 
requirements  that  the  Secretary 
proposes  to  exempt  include  the 
establishment  of  policies  and 
procedures  to  verify  the  application 
information  of  applicants  in 
S  868.53(a)(1)  through  (a)(4);  the 
requirements  for  selecting  applicants  for 
verification  in  S  868.54(a)(1),  (a)(2).  and 
(a)(4);  the  items  in  S  668.56  to  be  verified 
by  applicants  selected  for  verification 
under  8  668.54(a)(1)  or  (2);  die 
docimientaUon  required  by  applicants 
selected  for  verification  in  S  668.57, 
except  that  a  participating  institution 


thall  continue  to  require  an  applicant 
that  it  has  selected  for  verification  to 
submit  to  it  a  copy  of  the  income  tax 
return,  if  filed,  of  the  applicant,  his  or 
her  spouse  and  his  or  her  parents,  if  the 
income  reported  on  the  income  tax 
retiUTi  was  used  in  determining  the 
expected  family  contribution;  and 
deadlines  in  §  668.60(a)  by  which 
applicants  selected  for  verification  must 
submit  the  documentation  required 
under  S  668.57.  The  Secretary  notes  that 
institutions  participating  in  the  Pilot 
Project  remain  subject  to  §668.16(f)  of 
the  Student  Assistance  General 
Provisions  and  they  must  resolve  any 
inconsistent  information  regarding  the 
information  on  a  student's  application. 
The  Secretary  will  select  institutions 
to  participate  in  the  Pilot  Project  on  the 
basis  of  selection  criteria  published  in 
the  Federal  Register.  Proposed  selection 
criteria,  additional  information 
concerning  the  Pilot  Project  and  the 
deadline  date  for  applying  to  participate 
in  the  Pilot  Project  are  being  published 
in  this  issue  of  the  Federal  Register.  If  an 
institution  is  selected  td"  participate  in 
the  Pilot  Project,  the  Secretary  proposes 
to  exempt  it  from  the  verification 
requirements  described  above  fit)m  the 
date  of  its  selection  through  the  end  of 
the  1987-88  award  year. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  classified  as 
nonmajor  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  A  maximum  of  102  institutions 
will  be  selected  on  a  voluntary  basis  to 
participate  in  the  Pilot  Project. 

Paperwork  Reduction  Act  of  1980 

These  proposed  regulations  do  not 
contain  any  information  collection 
requirements  and  are  therefore  not 
subject  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  which  governs  such 
requirements. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this      -- 
document.  All  comments  submitted  on 
or  before  die  30th  day  after  publication 
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of  this  document  will  be  considered 
before  the  Secretary  issues  final 
regulations.  All  comments  submitted  in 
response  to  these  proposed  regulations 
will  be  available  for  public  inspection, 
during  and  after  the  comment  period,  in 
Room  4318,  ROB  #3,  7di  and  D  Sti-eets 
SW.,  Washington.  DC  20202,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291,  and  the  overall 
requirement  of  reducing  regulatory 
burden,  public  comment  is  especially 
invited  on  further  opportunities  to 
reduce  regulatory  burden  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFR  Part  668 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection.  Education  loan 
programs — education.  Grant  programs — 
education.  Student  aid. 


Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

Dated:  October  10. 1986. 
William  ).  Bennett, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assitance 
Numbers:  Number  84.007,  Supplemental 
Educational  Opportunity  Grant  Program: 
Number  84.032,  Guaranteed  Student  Loan 
Program:  Number  84.033,  College  Work-Study 
Program;  Number  84.038,  National  Direct 
Student  Loan  Program:  Number  84.063.  Pell 
Grant  Program) 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROViSIONS 

1.  The  authority  citation  for  Part  668 
continues  to  read  as  follows: 

Autfaority:  20  U.S.C.  1085, 1088, 1091. 1092. 
1094,  and  1141,  unless  otherwise  noted. 

2.  In  §  668.51,  paragraph  (c)  is 
redesignated  as  paragraph  (d),  and  a 
new  paragraph  (c)  is  added  to  read  as 
follows: 

§668.51    GeneraL 


(c)  Institutional  Quality  Control  Pilot 
Project.  (1)  For  die  1988-87  and  1987-88 
award  years,  the  Secretary  exempts 
institutions  selected  to  participate  in  the 
Institutional  Qulaify  Control  Pilot 


Project  from  the  requirements  contained 
in  the  following  sections: 

(i)  Section  668.53(a)(1)  dirough  (4). 

(ii)  Section  668.54(a)(1),  (2),  and  (4). 

(iii)  Section  668.56. 

(iv)  Section  668.57,  except  that  an 
institution  shall  require  an  applicant 
that  it  has  selected  for  verification  to 
sumbit  to  it  a  copy  of  the  income  tax 
retuni.  if  filed,  of  the  applicant,  his  or 
her  spouse,  and  his  or  her  parents,  if  the 
income  reported  on  the  income  tax 
return  was  used  in  determining  the 
expected  family  contribution. 

(v)  Section  668.60(a). 

(2)  For  the  purpose  of  this  section,  the 
Institutional  Quality  Control  Pilot 
Project  is  an  experiment  under  which  a 
participating  institution  develops  and 
implements  a  quality  control  system  in 
connection  with  its  administration  of  the 
Title  rV,  HEA  programs.  Under  such  a 
quality  confrol  system,  the  institution 
must  evaluate  its  current  procedures  for 
administering  the  Title  IV,  HEA 
programs  ("management  assessment 
component"),  identify  the  errors  that 
result  from  its  current  procedures  ("error 
measurement  process  component")  and 
design  corrections  to  its  procedures  that 
will  enable  it  to  eliminate  or 
significandy  reduce  those  errors 
("corrective  actions  process 
component"). 
***** 

[FR  Doc.  86-23541  Filed  10-16-«6:  8:45  am] 
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DEPAfmiENTOF  EDUCATION 

InstHiitionai  Quali^  Control  PNot 
Proloct 


AQENCV:  Department 
action:  Notice  of 
Selection  Criteria 
Participation  in  the 
Control  Pilot  Proje<  t 


of  Education. 
Proposed 
Deadline  Date  for 
Institutional  Quality 


tie 
and 


:  The  Seci  etary  proposes 
selection  criteria  tc  be  used  to  select 
institutions  to  parti  :ipate  in  the 
Institutional  Qualit  f  Control  Pilot 
Project  (Pilot  Projec  t).  The  Secretary 
further  establishes  i  deadline  date  by 
which  an  institutioi  i  of  higher  education 
that  wishes  to  parti  cipate  in  the  Pilot 
Project  must  submi|  its  application  to 
the  Secretary.         I 

The  Pilot  Project  is  an  experiment 
under  which  a  participating  institution 
develops  and  implements  a  quality 
control  system  in  omnection  with  its 
administration  of  tl  e  Title  IV,  HEA 


programs.  The  Tilk 


include  the  Pell  Grt  nt,  campus-based 
[National  Direct  Sti  dent  Loan,  College 
Work-Study,  and  S  ipplemental 
Educational  Oppor  unity  Grant],  and 
Guaranteed  Studen  t  Loan  programs. 
DATES:  Comments  ( in  the  proposed 
selection  criteria  m  ist  be  received  by 
November  17, 1986. 

There  are  no  fori  lal  ED  application 
forms  that  must  be  used  to  apply  to 
participate  in  the  P  lot  Project.  An 
institution  applies  Id  participate  in  the 
Pilot  Project  by  sen  ding  a  written  notice 


to  the  Secretary  of 


participate.  An  inst  tution  must  submit 
its  request  to  partic  ipate  in  the  Pilot 
Project  by  Novemb  jr  17, 1986. 
ADDRESS:  Commen  s  on  the  proposed 
selection  criteria  ai  d  requests  to 
participate  in  the  P  lot  Project  may  be 
mailed  to  Jerry  Wh  tlock.  Division  of 


Quality  Assurance, 


The  Pilot  Project 
under  which  a  part 
develops  and  implements 
control  system  in 
administration  of 
programs.  Under 
system,  the  institut 
current  procedures 
Title  IV,  HEA 


assessment 
errors  that  result 
procedures  ("error 
component"],  and 


rv,  HEA  programs 


ts  request  to 


U.S.  Department  of 


Education.  400  Maryland  Avenue,  SW., 
[Regional  OfHce  Building  3,  Room  5082], 
Washington.  DC  20  202. 
RM  FURTHER  INFOf  NATION  CONTACT! 
Jerry  Whitlock,  (20; :)  245-7505. 

Program  Infonnati(  n 


IS  an  experiment 
cipating  institution 
a  quality 
ct>nnection  with  its 
Title  IV,  HEA 
a  quality  control 
on  evaluates  its 
for  administering  the 
programs  ("management 
compojient"),  identiHes  the 
its  current 


the' 
svch 


frjm  i 

neasurement  process 

(  esigns  corrections  to 


its  procedures  that  will  enable  it  to 
eliminate  or  signiflcantly  reduce  those 
errors  ("corrective  actions  process 
component").  Using  these  quality 
control  components,  an  institution 
participating  in  the  Pilot  Project  will  be 
able  to  develop  procedures  tailored  to 
meet  the  particular  problems  and  enors 
it  faces  in  determining  the  appropriate 
amoimt  of  Titie  IV,  HEA  program 
assistance  its  students  need  and  in 
disbursing  those  funds  to  them  in  a 
timely  manner. 

The  Secretary  notes  that  quality 
control  is  dependent  on  a  successful 
quality  assurance  function.  Quality 
assurance  is  the  periodic  verification, 
audit,  and  evaluation  of  quality  control 
procedures  conducted  by  an 
independent  third  party,  which  could  be 
either  an  auditor  or  ED  staff,  to  ensure 
that  QC  procedures  are  adequate  and 
effective.  Successful  implementation  of 
effective  quality  assurance  functions  is 
considered  essential  to  success  of  the 
Pilot  Project. 

The  criteria  the  Secretary  is  proposing 
to  use  to  select  institutions  to  participate 
in  the  Pilot  Project  are  based  upon 
information  already  in  the  possession  of 
ED.  Therefore,  an  institution's 
application  to  participate  will  consist 
solely  of  its  written  request  to 
participate.  An  institution  should  base 
its  decision  to  apply  on  the  proposed 
selection  criteria.  If,  as  a  result  of  public 
comment,  the  Secretary  changes  the 
selection  criteria,  he  will  extend  the 
closing  date  to  allow  institutions 
additional  time  to  apply  under  the  new 
criteria. 

The  Pilot  Project  will  nm  through  the 
end  of  the  1987-88  award  year.  If  an 
institution  is  selected  to  participate  in 
the  Pilot  Project,  the  Secretary  believes 
that  the  institution  should  be  exempt  for 
the  period  of  its  participation  in  the  Pilot 
Project,  from  selected  requirements  set 
forth  in  the  verification  regulations  of 
Subpart  E  of  the  Student  Assistance 
General  Provisions,  34  CFR  Part  868, 
Subpart  E.  Therefore,  in  this  issue  of  the 
Federal  Reguter,  the  Secretary  is 
proposing  to  amend  §  668.51  of  the 
Student  Assistance  General  Provisions 
regulations  to  exempt,  for  the  1986-87 
and  1987-88  award  years,  institutions 
participating  in  the  Pilot  Project  from 
selected  verification  requirements. 

Proposed  Selection  Criteria 

The  Secretary  initiated  the  Pilot 
Project  during  die  1985-66  award  year, 
and  42  institutions  participated  in  the 
Pilot  Project  in  that  year.  These 
institutions  focused  on  the  first  two 
components  of  the  quality  control 
system.  In  order  not  to  lose  the  benefits 
derived  from  these  institutions' 


participation  in  the  PUot  Project,  the 
Secretary  proposes  to  permit  each  of 
these  institutions  to  continue  in  the  Pilot 
Project  if  it  so  desires.  To  administer  the 
Pilot  Project  properly,  the  Secretary  has 
determined  that  the  number  of 
institutions  participating  in  the  Pilot 
Project  should  not  exceed  102;  therefore, 
if  all  42  of  the  current  participants 
choose  to  remain  in  the  Pilot  Project,  the 
maximum  number  of  institutions  the 
Secretary  would  select  under  these 
selection  criteria  is  60. 

The  Secretary  has  determined  that  for 
the  Pilot  Project  to  provide  a  model  that 
other  institutions  can  follow,  the 
institutions  selected  to  participate  in  the 
Pilot  Project  should  have  experience  in 
all  the  Tide  IV,  HEA  programs  and  in 
dealing  with  a  significant  number  of 
students  and  Federal  dollars  in  all  the 
programs.  Therefore,  the  Secretary  is 
proposing  selection  criteria  based  on  the 
number  of  programs  in  which  an 
institution  participates,  the  ntunber  of 
recipients  at  those  schools,  and  the  total 
number  of  dollars  received  by  an 
institution. 

The  Secretary  developed  these 
criteria  so  that  information  used  to 
evaluate  an  applicant  will  already  be  in 
the  possession  of  ED.  Therefore,  when 
applying  to  participate  in  the  Pilot 
Project,  an  applicant  would  not  have  to 
submit  any  information  with  its 
application. 

I.  In  order  to  be  selected  to  participate 
in  the  Pilot  Project,  an  institution  would 
have  to — 

1.  Participate  in  the  Pell  Grant, 
campus-based  [National  Direct  Student 
Loan,  College  Work-Study  and 
Supplemental  Educational  Opportunity 
Grant]  and  GSL  programs  during  the 
1986-87  award  year  and  have 
participated  in  all  five  programs  during 
the  1984-85  and  1985-86  award  years; 

2.  Have  had,  in  the  aggregate,  at  least 
2000  Pell  Grant  and  campus-based 
program  recipients  during  the  1984-85 
award  yean 

3.  Have  awarded,  in  the  aggregate,  at 
least  $2  million  under  the  Pell  Grant  and 
campus-based  programs  in  the  1984-85 
award  year  and 

4.  Have  submitted  and  had  approved 
by  ED  its  most  recent  audit  report  in 
which  the  reported  liability  was  less 
than  $150,000. 

II.  If  not  more  than  60  appUcants  meet 
the  above  criteria,  the  Secretary  would 
select  all  the  applicants  who  meet  the 
criteria  to  participate  in  the  Pilot  Project. 

m.  If  more  than  60  applicants  meet  the 
above  criteria,  the  Secretary  would 
select  applicants  on  the  basis  of  the 
following  additional  criteria. 
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The  Secretary  believes  that  new  Pilot 
Project  participants  should  have  a 
history  of  proper  adminisfration  of  the 
Tide  IV,  HEA  programs.  Therefore,  the 
Secretary  is  proposing  criteria  related  to 
potential  loss  rates  in  the  National 
Direct  Student  Loan  (NDSL)  Program 
and  program  review  findings.  In 
addition,  the  Secretary  believes  that  an 
institution's  participation  in  the 
procedure  of  electronic  fransmission  of 
data  under  the  Pell  Grant  or  campus- 
based  programs  evidences  a 
sophistication  needed  for  participation 
in  the  Pilot  Project.  Therefore,  the 
Secretary  has  included  a  criterion  with 
regard  to  participation  in  the  electronic 
data  transmission  projects  of  the  Pell 
Grant  and  campus-based  programs. 

To  be  selected,  an  applicant  would 
have  to  score  at  least  50  points  out  of  a 
potential  80  points.  If  more  than  60 
applicants  score  at  least  50  points,  the 
Secretary  would  select  those  applicants 
that  score  the  hi^est  number  of  points. 
The  proposed  selection  criteria  and 
points  are: 

1.  Findings  of  the  latest  ED  program 
review.  (Maximum  15  points)  An 
applicant  will  receive  the  following 
number  of  points  based  upon  the 
findings  of  the  latest  program  review 
conducted  by  ED  at  the  institution: 

FindingB  and  Points 

For  each  award  year  covered  by  the  latest 
program  review — 

compliance  with  all  applicable  statutes  and 
r^ulations — 15 

failure  to  comply  with  applicable  statutory 
and  regulatory  requirements,  which 
results  in  an  assessed  liability  of  an 
amount  equal  to  not  more  tlum  IS 
percent  of  the  amount  received  by  the 
institution  under  the  Pell  and  campus- 
based  programs  for  that  year — 6 

failure  to  comply  with  appUcable  statutory 
and  regulatory  requirements,  whidt 
results  in  an  SMessed  Uability  of  aA 
amount  equal  to  more  than  15  percent  of 
the  amount  received  by  the  institution 
under  the  Pell  and  campus-based 
programs  for  that  year— 0 

2.  The  institution's  full-time 
equivalent  (FTE)  enrollment  for  the 
1964-85  award  year.  (Maximum  20 
points)  An  applicant  will  receive  the 
following  number  of  points  based  upon 


its  FTE  enrollment  for  the  1984-^ 
award  yean 


FTE  wolfMnl 


Abova  10,000.... 
5001  M  10.000. 


200010  5000.. 

Famwr  9m\  2000.. 


20 

IS 

10 

0 


3.  Compliance  with  the  Pell  Grant 
Program  reporting  requirements. 
(Maximum  20  points) 

An  applicant  will  receive  20  points  if 
it  complies  with  all  the  deadline  dates 
for  the  receipt  of  institutional  payment 
summary  (IPS)  documents  for  the  1985- 
86  award  year  which  were  set  forth  in 
Table  IV  of  the  Pell  Grant  Pro-am 
deadline  date  notice  published  in  the 
Federal  Regbter  of  February  25, 1966. 51 
FR  6583-6585. 

4.  The  applicant's  potential  loss  rate 
under  the  National  Direct  Student  Loan 
(NDSL)  Program  as  of  June  30, 1985. 
(Maximum  15  points)  A  potential  loss 
rate  under  the  NDSL  Program  is 
calctdated  by  dividing  the  cumulative 
principal  amount  of  loans  in  default 
(including  those  loans  that  have  been 
assigned  or  referred  to  ED  for  collection) 
by  the  cumulative  principal  amount  of 
loans  that  have  entered  repaymenL  An 
applicant  will  receive  the  following 
number  of  points  based  upon  its 
potential  loss  rate: 


0  to  10 

10.1  to  IS.. 
15.1  to  20- 
AbOM20~. 


IS 

7 
3 
0 


5.  Participation  in  ED  electronic  data 
transmission  projects.  (Maximum  10 
points) 

An  applicant  will  receive  10  points  for 
participating  in  award  year  19K-^  in 
either  the  "Pell  Grant  Program 
Electronic  Pilot  Project"  or  the  campus- 
based  programs'  "Gateway  Electronic 
FISAF'  if:  With  regard  to  the  Pell  Grant 
Program,  the  institution  has  a  direct 
electronic  hook-up  to  the  Pell  Grant 
Program  Central  Processing  Facility: 
and.  with  regard  to  the  campus-based 
programs,  the  institution  has  a  direct 


electronic  hook-up  to  the  ED-designated 
facility  or  provides  the  complete  floppy 
disk  to  that  facility.  Under  the  Pell  Grant 
Program,  the  Electronic  Pilot  Project  is 
an  electronic  exchange  system  between 
the  Secretary  and  an  institution  under 
which  a  student  is  able  to  correct  or 
verify  information  contained  on  his  or 
her  SAR  at  the  institution  he  or  she  is 
attending  and  the  institution  is  able  to 
print  out  a  Student  Aid  Report  for  the 
student  which  is  based  on  the  corrected 
or  verified  biformation.  Under  the 
campus-based  programs,  the  Gateway 
Electronic  FISAP  is  an  electronic  system 
under  which  an  institution  is  able  to 
submit  a  Fiscal  Operations  Report  and 
Apfriication  to  Participate  (FISAP)  to  the 
Secretary. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  reconunendationt 
regarding  these  proposed  criteria. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document  All  comments  submitted  on 
or  before  the  30th  day  after  publication 
of  this  document  will  be  considered 
before  the  Secretary  issues  final 
selection  criteria.  /Jl  comments 
submitted  in  response  to  these  proposed 
criteria  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  Room  5062.  ROB  #3. 
7di  and  D  SbeeU.  SW..  Washington.  DC 
20202.  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  throu^  Friday  of 
each  week  except  Federal  holidays. 

[Autfaority:  20  U.S.C  1094] 
Dated  October  10 1986. 
William  I.  BemMtt 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  Numl>er  64.007,  Supplemental 
Educational  Opportunity  Grant  Program: 
Numlier  84.032.  Guaranteed  Student  Loan 
Program;  Number  84.033,  College  Work-Shidy 
Program:  Number  84.038,  National  Direct 
Student  Loan  Program;  Number  84.063,  Pell 
Grant  Program) 

[FR  Doc.  86-23542  Filed  lO-lS-aS;  8:45  am] 
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ENVIRONMENTAL  F^OTECTION 
AGENCY 

40  CFR  Part  261 
(SW-FRL-30M-7] 


Hazardous  Waste 
System;  MentHicatk^ 
Hazardous  Waste; 
ExduekHi  Petitions 


Management 

and  Listing  of 
Proposed  Denial  of 


a«ency:  Environmental 

Agency. 

ACTION:  Proposed  rul^ 

comment. 


Protection 
and  request  for 


summary:  The  Envin  nmental  Protection 
Agency  (EPA)  today  s  proposing  to 
deny  the  petitions  submitted  by  nine 
petitioners  to  exclude  their  solid  wastes 
from  the  lists  of  hazardous  wastes 
contained  in  40  CFR  161.31  and  261.32. 
This  action  responds  to  delisting 
petitions  submitted  uider  40  CFR  260.20. 
which  allows  any  pei  son  to  petition  the 
Administrator  to  moc  ify  or  revoke  any 
provision  of  Parts  26(  through  265. 124, 
270.  and  271  of  Title  4  0  of  the  Code  of 
Federal  Regulations,  ind  40  CFR  260.22. 
which  specifically  pn  ivides  generators 
the  opportunity  to  pe'  ition  the 
Administrator  to  exclude  a  waste  on  a 
"generator-specific  bi  isis"  from  the 
hazardous  waste  list.  The  effect  of  this 
action,  if  promulgatec ,  would  be  to  deny 
certain  wastes  genen  ted  at  nine 
particular  facilities  fr  >m  listing  as 
hazardous  wastes  un^  ler  40  CFR  Part 
261,  and  revoke  the  t(  mporary 
exclusions  of  certain  wastes  generated 
at  these  nine  facilitiei .  Thus,  the 
petitioned  waste  at  tl  e  nine  facilities 
being  denied  exclusic  ns  would  then  be 
considered  hazardoui . 

The  Agency  has  pp  iviously  evaluated 
all  nine  of  these  petit!  ons  which  are 
discussed  in  today's  i  lotice.  Based  on 
our  review  at  that  tim  e.  these  petitioners 
were  all  granted  temj  orary  exclusions. 
Due  to  changes  to  the  delisting  criteria 
required  by  the  Hazai  dous  and  Solid 
Waste  Amendments  i  if  1984.  however, 
these  petitions,  have  >een  evaluated 
both  for  the  factors  ft  r  which  the  wastes 
were  originally  listed  as  well  as  other 
factors  which  reasoni  ibly  could  cause 
the  wastes  to  be  hazs  rdous. 
DATES.'  EPA  will  acce  )t  public 
comments  on  the  pro]  >osed  exclusions 
and  denials  until  Octi  >ber  24, 1986. 
Comments  postmarke  d  after  the  close  of 
the  comment  period  v  rill  be  stamped 
"late". 

Any  person  may  re  juest  a  hearing  on 
these  proposed  decisi  ons  by  filing  a 
request  with  Bruce  Weddle,  whose 
address  appears  beloiv,  by  October  24, 
1986.  The  request  mui  t  contain  the 


information  prescribed  in  40  CFR 
26a20(d). 

ADDRESSES:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  shoold  be 
sent  to  the  Docket  Clerk,  Office  of  Solid 
Waste  fWH-562).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC  20460.  A  third  copy 
should  be  sent  to  Jim  Kent.  Variances 
Section,  Assistance  Branch,  PSP/OSW 
(WH-563),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  Identify  your 
comments  at  the  top  with  this  r^ulatory 
docket  number:  "F-8&-CHDP-FFFFF'. 

Requests  for  a  hearing  should  be 
addressed  to  Bruce  Weddle,  Director, 
Permits  and  State  Programs  Division, 
Office  of  Solid  Waste  (WH-^563).  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  DC  20480. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.  (sub-basement).  Washington. 
DC  20480,  and  is  available  for  viewing 
fit)m  9:30  a.m.  to  3:30  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  Call  Mia  Zmud  at  (202)  47&- 
9327  or  Kate  Blow  at  (202)  382-4675  for 
appointments.  The  public  may  copy  a 
maximum  of  50  pages  of  material  fhim 
any  one  regulatory  docket  at  no  cost. 
Additional  copies  cost  $.20  per  page. 

FOR  FURTHER  INFORMATION  CONTACT 

RCRA  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information,  contact  Lori  DeRose,  Office 
of  Solid  Waste  (WH-562B),  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington.  DC  20460;  (202) 
382-5096. 
SUPPI.EMENTARY  INFORMATION: 

Background 

On  January  16, 1981.  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA, 
EPA  published  an  amended  list  of 
hazardous  wastes  fi'om  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  any 
of  the  characteristics  of  hazardous 
wastes  identified  in  Subpart  C  of  Part 
261  [i.e.,  ignitability,  corrosivity, 
reactivity,  and  extraction  procedure  [EP] 
toxicity)  or  meet  the  criteria  for  listing 
contained  in  40  CFR  261.11  (a)(2}  or 
(a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 


facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  40  CFR 
200.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  be  excluded,  petitioners  must  show 
that  a  waste  generated  at  their  facility 
does  not  meet  any  of  the  criteria  under 
which  the  waste  was  listed.  (See  40  CFR 
2fl0.22(a]  and  the  background  documents 
for  the  listed  wastes.)  In  addition,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  require 
the  Agency  to  consider  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
oould  cause  the  waste  to  be  hazardous. 
Accordingly,  a  petitioner  also  must 
demonstrate  that  the  waste  does  not 
exhibit  any  of  the  hazardous  waste 
characteristics,  as  well  as  present 
strfficient  information  for  the  Agency  to 
determine  whether  the  waste  contains 
any  other  toxicants  at  hazardous  levels. 
(See  40  CFR  260.22(a);  section  222  of  the 
Hazardous  and  Solid  Waste 
Aoiendments  of  1984.  42  U.S.C.  6921(f); 
and  the  background  documents  for  the 
fisted  wastes.)  Although  wastes  which 
are  "delisted"  [i.e.,  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
a  hazardous  waste,  generators  remain 
obligated  to  determine  whether  their 
waste  remains  non-hazardous  based  on 
the  hazardous  waste  characteristics. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32, 
residues  from  the  treatment,  storage  or 
disposal  of  listed  hazardous  wastes  also 
are  eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  (See 
40  CFR  261.3  (c)  and  (d)(2).)  Again,  the 
substantive  standard  for  "delisting"  is: 

(1)  That  the  waste  not  meet  any  of  the 
criteria  for  which  it  was  listed  originally; 
aad  (2)  that  the  waste  is  not  hazardous 
after  considering  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  listed,  if  there 
is  a  reasonable  basis  to  believe  that 
such  additional  factors  could  cause  the 
waste  to  be  hazardous.  Where  the  waste 
is  derived  from  one  or  more  listed 
hazardous  waste,  the  demonstration 
may  be  made  with  respect  to  each 
constituent  or  the  waste  mixture  as  a 
whole.  (See  40  CFR  260.22(b).) 
Generators  of  these  excluded  treatment, 
storage,  or  disposal  residues  remain 
obligated  to  determine  on  a  periodic 
basts  whether  these  residues  exhibit  any 
of  the  hazardous  waste  characteristics. 
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Approach  Used  to  Evaluate  Delisting 
Petitions 

The  Agency  first  will  evaluate  the 
petition  to  determine  whether  the  waste 
(for  which  the  petition  was  submitted)  is 
non-hazardous  based  on  the  criteria  for 
which  the  waste  was  originally  listed.  If 
the  Agency  believes  that  the  waste  is 
still  hazardous  (based  on  the  original 
listing  criteria),  it  will  propose  to  deny 
the  petition.  If,  however,  the  Agency 
agrees  with  the  petitioner  that  the  waste 
is  non-hazardous  with  respect  to  the 
criteria  for  which  the  waste  was  listed, 
it  then  will  evaluate  the  waste  with 
respect  to  other  factors  or  criteria,  if 
there  is  a  reasonable  basis  to  believe 
that  such  additional  factors  could  cause 
the  waste  to  be  hazardous. 

The  Agency  is  using  a  hierarchical 
approach  in  evaluating  petitions  for  the 
other  factors  or  contaminants  [i.e.,  those 
listed  in  Appendix  VIII  of  Part  261).  This 
approach  may,  in  some  cases,  eliminate 
the  need  for  additional  testing.  The 
petitioner  can  choose  to  submit  a  raw 
materials  list  and  process  descriptions. 
The  Agency  will  evaluate  this 
information  to  determine  whether  any 
Appendix  VIII  hazardous  constituents 
are  used  or  formed  in  the  manufacturing 
and  treatment  process  and  are  likely  to 
be  present  in  the  waste  at  significant 
levels.  If  so,  the  Agency  then  will 
request  that  the  petitioner  perform 
additional  analytical  testing.  If  the 
petitioner  disagrees,  he  may  present 
arguments  on  why  the  toxicants  would 
not  be  present  in  the  waste,  or,  if 
present,  why  they  would  pose  no 
toxicological  hazard.  The  reasoning  may 
include  descriptions  of  closed  or 
segregated  systems,  or  mass  balance 
arguments  relating  volume  of  raw 
materials  used  to  the  rate  of  waste 
generation.  If  the  Agency  finds  that  the 
arguments  presented  by  the  petitioner 
are  not  sufficient  to  eliminate  the 
reasonable  likelihood  of  the  toxicant's 
presence  in  the  waste,  the  petition 
would  be  tentatively  denied  on  the  basis 
of  insufficient  information.  The 
petitioner  then  may  choose  to  submit  the 
additional  analytical  data  on 
representative  samples  of  the  waste 
during  the  pubUc  comment  period. 

Ramer  than  submitting  a  raw 
materials  list,  petitioners  may  test  their 
waste  for  any  additional  toxic 
constituents  that  may  be  present  and 
submit  this  data  to  the  Agency.  In  this 
case,  the  petitioner  should  submit  an 
explanation  of  why  any  constituents 
fit)m  Appendix  VIII  of  Part  261.  for 
which  no  testing  was  done,  would  not 
be  present  in  the  waste  or.  if  present, 
why  they  would  not  pose  a  toxicological 
hazard. 


In  making  a  delisting  determination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  listing  criteria  and 
factors  cited  in  40  CFR  261.11(a)(2)  and 
(a)(3).  Specifically,  the  Agency  considers 
whether  the  waste  is  acutely  toxic,  as 
well  as  the  toxicity  of  the  constituents, 
the  concentration  of  the  constituents  in 
the  waste,  their  tendency  to  migrate  and 
bioaccumulate.  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  types  of  management  of 
the  waste,  and  the  quantities  of  waste 
generated.  In  this  regard,  the  Agency 
has  developed  an  analytical  approach  to 
the  evaluation  of  wastes  that  are 
landfilled  and  land  treated.  See  50  FR 
7882  (February  26. 1985).  50  FR  48886 
(November  27. 1985),  and  50  FR  48943 
(November  27. 1985).  The  overall 
approach,  which  includes  a  ground 
water  transport  model,  is  used  to  predict 
reasonable  worst-case  contaminant 
levels  in  ground  water  in  nearby 
hypothetical  receptor  wells — 
"compliance  points"  [i.e.,  the  model 
estimates  the  ability  of  an  aquifer  to 
dilute  the  toxicant  from  a  specific 
volume  of  waste).  The  land  treatment 
model  also  has  an  air  component  and 
predicts  the  concentration  of  specific 
toxicants  at  some  distance  downwind  of 
the  facility.  The  compliance  point 
concentration  determined  by  the  model 
then  is  compared  direcUy  to  a  level  of 
regulatory  concern.  If  the  value  at  the 
compUance  point  predicted  by  the  model 
is  less  than  the  level  of  regulatory 
concern,  then  the  waste  could  be 
considered  non-hazardous  and  a 
candidate  for  delisting.  If  the  value  at 
the  compliance  point  is  above  this  level, 
however,  then  the  waste  probably  still 
will  be  considered  hazardous,  and  not 
excluded  from  SubtiUe  C  control.' 

This  approach  evaluates  the 
petitioned  wastes  by  assuming 
reasonable  worst-case  land  disposal 
scenarios.  This  approach  has  resulted  in 
the  development  of  a  sliding  regulatory 
scale  which  suggests  that  a  large  volume 
of  waste  exhibiting  a  particular  extract 
level  would  be  considered  hazardous, 
while  a  smaller  volume  of  the  same 
waste  could  be  considered  non- 
hazardous.*  The  Agency  believes  this  to 


'  The  Agency  proposed  a  similar  approach, 
including  a  ground  water  transport  model,  as  part  of 
the  proposed  toxicity  characteristic  (see  51  FR 
21648.  )une  13. 1986).  The  Agency,  has  not 
completed  its  evaluation  of  the  comments  on  this 
proposal,  however.  If  a  regulation  is  promulgated, 
using  the  ground  water  transport  model,  the  Agency 
will  consider  revising  the  delisting  analysis. 

*  Other  factors  may  result  in  the  denial  of  a 
petition,  such  as  actual  ground  water  monitoring 
data  or  spot  check  verification  data. 


be  a  reasonable  outcome  since  a  larger 
quantity  of  the  waste  (and  the  toxicants 
in  the  waste)  might  not  be  diluted 
sufficiently  to  result  in  compliance  point 
concentrations  that  are  less  than  the 
level  of  regulatory  concern.  The  selected 
approach  predicts  that  the  larger  the 
waste  volume,  the  higher  the  level  of 
toxicants  at  the  compliance  point.  The 
mathematical  relationship  (with  respect 
to  ground  water)  yields  at  least  a  six- 
fold dilution  of  the  toxicant 
concentration  initially  entering  the 
aquifier  [i.e.,  any  waste  exhibiting 
extract  levels  equal  to  or  less  than  six 
times  a  level  of  regulatory  concern  will 
generate  a  toxicant  concentration  at  the 
compliance  point  equal  to  or  less  than 
the  level  of  regulatory  concern). 
Depending  on  the  volume  of  waste,  an 
additional  five-fold  dilution  may  be 
imparted,  resulting  in  a  total  dilution  of 
up  to  thirty-two  times. 

The  Agency  is  using  this  approach  as 
one  factor  in  determining  the  potential 
impact  of  the  unregulated  disposal  of 
petitioned  waste  on  human  health  and 
the  environment.  The  Agency  has  used 
this  approach  in  evaluating  each  of  the 
wastes  discussed  in  today's  publication. 
As  a  result  of  this  evaluation,  the 
Agency  is  tentatively  denying 
exclusions  for  the  wastes  from  nine 
petitioners. 

It  should  be  noted  that  EPA  has  not 
verified  the  submitted  test  data  before 
proposing  to  grant  these  exclusions.  The 
sworn  affidavits  submitted  with  each 
petition  bind  the  petitioners  to  present 
truthful  and  accurate  results.  The 
Agency,  however,  has  initiated  a  spot 
sampling  and  analysis  program  to  verify 
the  representative  nature  of  the  data  for 
some  percentage  of  the  submitted 
petitions  before  final  exclusions  will  be 
granted. 

Hnally.  before  the  Hazardous  and 
Solid  Waste  Amendments  of  1984  were 
enacted,  the  Agency  granted  temporary 
exclusions  without  first  requesting 
public  comment.  The  Amendments 
specifically  require  the  Agency  to 
provide  notice  and  an  opportunity  for 
comment  before  granting  a  exclusion. 
All  nine  of  the  exclusions  proposed 
today  will  not  become  effective  unless 
and  until  made  final.  A  notice  of  final 
exclusion  will  not  be  published  until  all 
public  comments  (including  those  that 
requested  hearings,  if  any)  are 
addressed. 

Petitioners 

The  proposed  denials  published  today 
are  for  the  following  petitioners: 

American  Telephone  &  Telegraph.  North 
Andover.  Massachusetts; 
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DianKHid  Shamrock 

Marketing  Compa4y, 
Hill  Petroleum 

Texas; 
L-TEC  Welding  and 

Ashtabula,  Ohio: 
Murphy  Oil  USA.  In4 

Wisconsin; 
New  Departure  Hya^ 
Virginia  Chemicals. 

Alabama: 
Titan  Oil  Company, 

Indiana: 
Virginia  Chemicals. 

Carolina. 


tefiningand 
,  Sunray,  Texas: 
Compkny.  Houston. 

Cutting  Systems, 

.  Superior, 

Sandusky,  Ohio; 
QiC  Bucks. 

1  ndianapolis, 

I|ic..  Leeds.  South 


L  American  Teiflpboi  •  ft  Telegraph 

A.  Petition  for  Exclus  ion 

American  Telephoi  le  ft  Telegraph 
(AT&T),  formerly  We  item  Electric 
Company,  located  in  4orth  Andover, 
Massachusetts,  is  involved  in  the 
manufacturing  of  eletjronic  telephone 
transmission  equipm^t  In  September 
of  1981.  ATftT  petitio  led  the  Agency  to 
exclude  its  de-watere  d  wastewater 
treatment  sludge,  pre  lently  listed  as 
EPA  Hazardous  Wasi  e  Number  F006— 
Wastewater  treatmei  t  sludges  from 
electroidating  operati  )ns  except  from 
the  following  process  !s:  (1)  Sulfuric  acid 
anodizing  of  aluminui  x  (2)  tin  plating  on 
carbon  steel;  (3)  zinc  plating  (segregated 
basis)  on  carbon  steel  (4)  aluminum  or 
zinc-aluminum  plating  on  carbcm  steel; 
(5)  cleaning/stripping  associated  with 
tin,  zinc,  and  aluminu  n  plating  on 
carbon  steel;  and  (6)  <  hemical  etching 
and  milling  of  alumini  im. 

Based  upon  the  Ag«  ncy's  review  of 
the  petition,  ATftT  wi  ,s  granted  a 
temporary  exclusion  I  or  its  de-watered 
wastewater  treatmen 
4. 1982.»  The  Agency"  i 


the  exclusion  at  that  t  me  was  the  low 


cadmium, 
nickel,  lead,  and 
Since  that  time. 


migration  potential  of  l 
hexavalent  chromium! ' 

cyanide  (complexed).     

the  Hazardous  and  Sc  lid  Waste 
Amendments  of  1984 '  vere  enacted  In 

part  the  Amendments  i  ^ 

Agency  to  consider  o1  ler  factors 
(including  additional  i  onstituents  other 
than  those  for  which  I  le  waste  was 
originally  listed),  if  tk  Agency  has  a 
reasonable  basis  to  bi  lieve  that  such 
additional  factors  cou  d  cause  the  waste 
to  be  hazardous.  (See  lection  222  of  the 
Amendments,  42  U.S.i  X  e921(f)) 


*  The  exdution  tpplied 
and  de-watered  iludge. 
wa«  condittoaal  upon  batchltetting 
cyanide.  If  the  total 
then  the  waste  had  to  be 
in  order  te  avoid 
cyanide  gaa. 


Furl  lennore. 
Itch  tettini 
I  concent  ation 
00^  ^efed 
I  photooonv  !ni< 


sludge  on  March 
basis  for  granting 


o  Jy 


to  the  final  treated 
the  exclusion 
for  total 

exceeded  10  ppm, 
as  daily  practice 
ion  of  the  cyanide  to 


In  response  to  the  Amendments, 
ATftT  submitted  a  complete  list  of  raw 
materials  used  at  the  facility  and 
additional  analytical  testing  results  on 
December  7, 1984.  As  a  result,  the 
Agency  has  re-evaluated  ATftTs 
petition  to:  (1)  Determine  whether  the 
temporary  exclusion  should  be  made 
final  based  on  the  original  listing 
criteria;  and  (2)  evaluate  the  waste  for 
additional  factors  (other  than  those  for 
which  the  waste  was  listed)  to 
determine  whether  the  waste  is  non- 
hazardous.  This  notice  presents  the 
results  of  the  Agency's  re-evaluation  of 
this  petition. 

In  support  of  their  petition.  ATftT  has 
submitted  a  detailed  description  of  its 
manufacturing  and  waste  treatment 
processes,  including  a  schematic 
diagram,  total  constituent  analyses  and 
EP  toxicity  test  results  of  the  filter  cake 
from  its  vacuinn  filter  press  for 
cadmium,  chromium,  nickel,  and 
cyanide  as  well  as  for  the  non-listed  EP 
toxic  metals;  and  total  oil  and  grease 
analyses  of  the  waste. 

ATftT  manufactures  electronic 
telephone  transmission  equipment  The 
manufacturing  process  uses  seven 
plating  lines  to  deposit  copper,  nickel, 
solder  (tin,  lead),  and  gold  on  the 
electronic  components.  All  parts  are 
cleaned,  rinsed,  plated,  and  rinsed. 
The  spent  rinse  waters,  cleaning 
solutions,  etching  and  acid/alkali  baths, 
chromium  wastes  from  the  recirculating 
baths,  and  waste  ferrite  from  the  ferrite 
manufacturing  process  are  all  treated  at 
the  facility's  wastewater  treatment 
works. 

Wastewater  containing  cyanide  are 
batch  treated  by  an  alkaline 
chlorination  process  and  the  cyanide  is 
reduced  to  carbon  dioxide  and  nitrogen. 
The  treated  wastewater  then  flows  to  a 
collecting  flume  and  rapid  mix  tank 
where  it  is  combined  with  the  rest  of  the 
treated  wastewaters.  Wastewaters 
containing  chromates  are  reduced  with 
sodium  metabisulfate.  The  reduced 
chromate  wastewater  then  flows  to  the 
collecting  flume  and  then  to  the  rapid 
mix  tank  where  it  is  combined  with  the 
other  treated  wastewaters.  Spent  alkali 
and  add  wastes  are  combined  and 
neutralized  with  the  addition  of  either 
sodum  hydroxide  or  sulfuric  acid.  The 
neutralized  wastewaters  then  flow  to 
the  collecting  flimie  and  the  rapid  mix 
tank  where  tttey  are  also  combined  with 
the  other  treated  wastewaters.  Ferrite 
waste  is  pH  adjusted  to  a  range  of  &8  to 
9.Z  The  ferrite  waste  is  tiien  combined 
with  the  other  treated  wastewater  at  the 
rapid  mix  tank. 


The  combined  treated  wastewaters 
flow  to  an  aeration  tank  where  ferric 
chloride  (primary  coagulant)  and  a 
coagulant  add  (anionic  coagulant)  are 
added  in  order  to  promote  predpitation 
of  the  metals  as  hydoxides.  The 
wastewater  is  then  clarified  and  de- 
watered  by  a  rotary  vacuum  filter  using 
diatomaceous  earth  as  the  filter  media. 
The  de-watered  sludge  is  taken  off-site 
for  disposal. 

ATftT  collected  a  total  of  five  samples 
(four  composites  and  one  grab  sample) 
and  analyzed  them  for  total  constituent 
concentration  and  EP  leachate 
concentrations.  The  four  composite 
samples  consisted  of  eight  hourly  grabs 
(500  ml  each)  taken  each  day  during  the 
periods  of  March  31, 1981  through  April 
3. 1981;  April  14, 1981  through  April  17. 
1981:  April  23. 1981  throu^  April  28. 
1981;  and.  April  27. 1981  through  May  1. 
1981.  The  one  grab  sample  was  taken 
directiy  from  the  rotary  vacuum  filter. 

An  additional  four  grab  samples  were 
taken  on  September  21, 1983  (10  am  and 
4  pm)  and  September  28, 1983,  and  were 
analyzed  for  total  oil  and  grease.  ATftT 
daims  that  the  samples  collected  and 
analyzed  are  representatives  of  any 
variation  of  the  listed  and  non-listed 
constituent  concentrations  in  the  waste, 
since  the  initial  sampling  program 
spanned  a  five  month  period  and  the 
maunfacturing  process  does  not  vary 
significantly  over  time  [i.e.,  ATftT 
claims  that  it  is  not  a  job  shop  and  that 
it  does  not  have  seasonal  variations  in 
production). 

Tables  1  and  2  show  the  results  of 
total  constituent  analyses  and  EP 
leachate  analyses,  as  reported  by  ATftT, 
for  the  bsted  omstituents  of  concern 
and  the  non-listed  EP  toxic  metals, 
respectively.  The  maximum  total  oU  and 
grease  content  of  the  waste  was 
reported  as  0.2  percent 

Tabl£  1.— Maximum  Concentration  for  the 
Listed  CoNSTTTUENTS  OF  Concern 
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Table  2.— Maximum  Concentration  tor  the 
Non-Listed  Constituents  of  Concern 
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'  Represents  me  detection  knil  Noxl 
value  was  less  than  002  mo/I. 

AT&Ts  list  of  raw  materials  indicated 
that  formaldehyde  was  used  in  the 
manufacturing  process.  No  analyses  for 
formaldehyde,  however,  were 
performed.*  The  list  of  raw  materials 
did  not  indicate  than  any  other 
Appendix  Vni  hazardous  constituents 
are  used  in  the  process  or  are  likely  to 
be  formed.  ATftT  also  provided  test 
data  which  indicated  that  the  waste  did 
not  exhibit  any  of  the  characteristics  of 
ignitability,  corrosivity,  or  reactivity. 
AT&T  claims  to  generate  a  maximum  of 
1,380  tons  of  sludge  per  year. 

B.  Agency  Analysis  and  Action 

AT&T  has  not  demonstrated  to  the 
Agency  that  its  waste  treatment  system 
generates  a  non-hazardous  sludge. 
SiJecifically.  the  date  provided  by  ATftT 
indicate  that  the  sludge  contains 
hazardous  concentrations  of  nickel  and 
possibly  cadmium,  selenium  and 
formaldehyde.  The  Agency,  however,  is 
proposing  to  deny  AT&T's  petition 
solely  on  the  basis  of  the  hazardous 
concentrations  of  nickel.* 

The  Agency  brieves  that  the 
petitioner  has  adequately  characterized 
the  sludge  from  the  rotary  vacuum  filter 
and  that  the  samples  analyzed  reflect 
any  day-to-day  variation  in  production. 
The  Agency  also  believes  AT&Ts  claim 
that  the  manufacturing  and  treatment 
processes  are  unform  and  coruistent  is 
well  substantiated  since  the  facility 
does  not  perform  as  a  job  shop  or  have 
seasonal  pnxluct  variation.  Thus,  we 
consider  the  sampling  procedures  used 
by  AT&T  to  be  adequate,  and  as  such, 
they  showed  no  significant  variation  in 
constituent  concentrations.  The  Agency, 
therefore,  concludes  that  the  analytical 
information  provided  by  AT&T  is 
representative  of  their  de-watered 
sludge. 


*  See  the  Agency  Analysis  section  for  an 
explanation  of  why  analyses  for  formaldehyde  were 
not  requested. 

*  Since  the  Agency  is  proposing  to  deny  ATSTs 
petition,  we  have  not  notified  AT4T  of  our  concerns 
regarding  both  the  high  detection  limits  used  in  the 
analyses  of  EP  leachate  concentration  of  cadmiam 
or  selenium,  and  the  need  for  total  constituent 
analyses  for  formaldehyde. 


The  Agency  has  evaluated  the 
mobility  of  the  constituents  from 
AT&Ts  rotary  vacuinn  filter  sludge 
using  the  vertical  and  horizontal  spread 
(VHS)  modeI.»  The  Agency's  evaluation 
of  AT&Ts  1380  tons  of  de-watered 
sludge  using  the  maximum  EP  leachate 
values  for  the  listed  constituents  of 
concern  and  non-listed  EP  toxic  metals 
generated  the  compliance  point 
concentrations  exhibited  in  Tables  3  and 
4,  respectively. 

Table  3.— VHS  Model:  Calculated  Compo 
ANCE  Point  Concentrations  for  the  List- 
ed Constituents  of  Concern  (ppm) 
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Table  4— VHS  Model:  Calculated  COMPii- 
ANCE  Point  Concentrations  for  the 
Non-Listed   CoNSTrruerrs  of  CoNCstN 

(PPM) 
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The  VHS  model  predicted  that  the 
compliance  point  concentrations  of 
arsenic,  barium,  mercury,  chromium, 
lead,  and  silver  were  all  below  the 
National  Interim  Primary  Drinking 
Water  Standards.  Compliance  point 
concentrations  of  cyanide  also  did  not 
exceed  the  U.S.  Public  Health  Service's 
suggested  drinking  water  standard.^  In 
addition,  the  total  constituent 
concentration  of  cyanide  and  reactive 
cyanide  are  both  well  below  the 
Agency's  interim  level  of  250  ppm.* 

The  compliance  point  concentrations 
(generated  by  using  the  detection  Umits) 
of  cadmitmi  and  seleniim:!,  however, 
exceed  the  National  Interim  Primary 
Drinking  Water  Standards.  Additionally, 


*  See  so  FR  7882.  Appendix  I  (February  28. 1985) 
for  a  detailed  explanation  of  the  development  of  the 
VHS  model  for  use  in  the  delisting  program.  See 
also  SO  FR  48666.  November  27, 1985  for  the  final 
version  of  the  VHS  model. 

^  Drinking  Water  Standards,  U.S.  Public  Health 
Service,  Publication  No.  956. 1962.  (0.2  ppm) 

*  See  internal  Agency  memorandum  dated  July  12. 
1985,  regarding  "Interim  Agency  Threshold  for 
Toxic  Gas  Generation"  (in  the  RCRA  public  docket). 

•See  50  FR  20247  (May  15. 1985)  for  a  complete 
description  of  the  development  of  the  Agency's 
interim  regulatory  standard  for  nickel  (OJS  ppm). 


nickel  also  exceeded  the  Agency's 
interim  regulatory  standard.* 

The  Agency  is  concerned  with  the 
high  detection  limits  achieved  in  the  EP 
leachate  analyses  for  cadmium  and 
selenium  and  the  lack  of  analyses  for 
formaldehyde.  (As  stated  above, 
however,  we  have  not  requested 
additional  analyses  (which  would  have 
been  required  if  the  Agency  were  to 
propose  an  exclusion)  necessary  to 
correctly  quantify  the  EP  leachate  levels 
of  cadmium  and  selenium,  and  the  total 
constituent  concentration  of 
formaldehyde.) 

The  potentially  mobUe  concentration 
of  nickel  has  caused  the  Agency  to 
conclude  that  ATftTs  waste  is 
hazardous  in  a  landfill  disposal  scenario 
(as  proposed  by  the  petitioner).  The 
Agency  concludes  that  the  waste 
generated  at  ATftTs  North  Andover. 
Massachusetts  facility,  could  present  a 
significant  hazard  to  both  human  health 
and  the  environment  The  Agency 
believes  that  the  waste  should  therefore 
be  considered  hazardous,  and  again 
subject  to  regulation  under  40  CFR  Parts 
262  through  265.  The  Agency,  therefore, 
proposes  to  deny  ATftTs  application  for 
final  exdusion  and  hereby  proposes  to 
revoke  ATftTs  temporary  exdusion. 

n.  DianMod  Shamrock 

A.  Petition  for  Exclusion 

Diamond  Shamrock  Refining  and 
Marketing  Company  (Diamond 
Shamrock]  performs  petrochemical 
processing  at  its  McKee  Plants  refinery 
near  Sunray,  Texas.  These  processes 
indude  crude  oil  refining,  natural  gas 
processing,  and  ammonia  production. 
Diamond  Shamrock  has  petitioned  the 
Agency  to  exdude  several  hazardous 
wastes  produced  from  these  processes, 
induding  EPA  Hazardous  Waste  No. 
K04a-J)issolved  air  flotation  (DAF) 
float  fi^m  the  petroleum  refining 
industry;  EPA  Hazardous  Waste  No. 
K049 — Slop  oil  emulsion  solids  from  the 
petroleum  refining  industry;  and  EPA 
Hazardous  Waste  No.  K051— API 
separator  sludge  from  the  petroleum 
refining  industry.  The  listed  constituents 
of  concern  for  these  wastes  are 
hexavalent  chromium  and  lead. 

On  February  26, 1982,  Diamond 
Shamrock  was  granted  a  temporary 
exclusion  for  the  K048,  K049,  and  K051 
wastes  generated  at  its  Sunray,  Texas 
plant.  Since  that  time,  the  Hazardous 
and  Solid  Waste  Amendments  (HSWA) 
of  1964  were  enacted.  In  part  the 
Amendments  require  the  Agency  to 


•  Sec  50  FR  20247  (May  IS.  1985)  for  a  complete 
deacriptioD  of  the  development  of  the  Agency'a 
interim  regulatory  standard  for  nickel  (0.35  ppm). 


BEST  COPY  AVAILABLE 


37144 


consider  factors  (inch  iding  additional 
toxicants)  other  than  hose  for  which  the 
waste  was  listed,  if  th  e  Agency  has  a 
reasonable  basis  to  b  ilieve  that  such 
factors  are  present  an  d  could  cause  the 
waste  to  be  hazardou  i.  (See  section  222 
of  the  Amendments.  4  2  U.S.C.  S  6g21(f).) 
As  a  result,  the  Agen(  y  has  re-evaluated 
Diamond  Shamrock's  petition  to:  (1) 
Determine  whether  th  e  temporary 
exclusion  should  be  made  based  on  the 
original  Usting  criterit ;  and  (2) 
determine  if  the  wasti !  is  non-hazardous 
with  respect  to  factor  ;  and  toxicants 
other  than  the  origina  Usting  criteria. 
Today's  notice  is  the  \gency's  re- 
evaluation  of  Diamon  d  Shamrock's 
petition.  Additional  ii  formation  was 
requested  from  Diam(  md  Shamrock  in 
order  to  more  fully  ch  aracterize  these 
refinery  wastes.  Dian  ond  Shamrock  has 
provided  additional  ii  iormation  only  for 
the  currently  generati  d  K048  and  K051 
waste  streams,  and  o  ily  these  wastes 
have  been  evaluated  )y  the  Agency. 

In  support  of  its  pel  ition.  Diamond 
Shamrock  submitted  i  description  of  the 
manufacturing  and  tr  latment  processes, 
including  schematic  c  iagrams;  total 
constituent  and  EP  to  cicity  test  results 
for  total  chromium,  h(  !xavalent 
chromium,  and  lead;  i  ind  results  from 
analyses  for  reactive  sulfide.  Diamond 
Shamrock  also  submi  tted  Oily  Waste 
Extraction  Procedure  (OWE?)  toxicity 
and  total  constituent  est  results  for 
arsenic,  barium,  cadn  ium,  chromium, 
lead,  nickel,  mercury,  selenium,  and 
silver,  OWEP  and  tot  il  constituent  test 
results  for  antimony,  )eryllium,  cobalt, 
and  vanadium;  and  U  st  results  from  a 
gas  chromatography/ mass  spectroscopy 
(GC/MS)  scan  for  orj  anic  Appendix  VUl 
constituents  characte  ristically  found  in 
refinery  wastes.  The  Agency  requested 
much  of  this  informal  on,  as  noted 
above,  to  determine  whether  hazardous 
constituents  other  ths  n  those  for  which 
the  waste  was  origini  illy  Usted  are 
present  in  the  waste. 

Diamond  ShamrocI :  produces  a 
number  of  chemical  4nd  petrochemical 
products,  including  libuified  gases. 
gasoUne  and  diesel  fi  lels,  sulfuric  acid 
and  other  acids,  amn  onia.  and  asphalt 
The  refining  processc  s  at  the  McKee 
Plants  generate  both  an  oily  waste 
stream  and  a  non-oil;  r  waste  stream, 
each  of  which  is  serv  ;d  by  a  separate 
sewer  system.  The  o  y  sewer  collects 
all  wastewaters  whi<  h  may  contain  oil 
and  oily  sludges,  inc  ading  refinery 
process  wastes  and  (  esalter  sludges. 
The  oily  waters  are  r  luted  to  a  tandem 
set  of  API  separators ,  where  oil  is 
recovered  and  conve  /ed  to  a  slop  oil 
tank  before  it  re-entj  rs  the  refinery.  Oily 
sludges  from  the  API  separator  are  sent 


to  a  thickener.  Oily  wastewaters  are 
then  combined  with  non-oily 
wastewaters  such  as  acid  plant  waters 
and  caustic  scrub  waters  (which  have 
been  pre-treated  by  adjustment  of  pH 
and  skimming  of  floating  oils),  and  sent 
to  an  equalization  basin.  Wastewaters 
are  added  into  this  basin  from  cooling 
tower  blowdown  and  ammonia 
production.  Solids  that  settle  out  are 
pumped  periodically  to  the  lime  pits  for 
disposal.  The  effluent  is  then  rapid- 
mixed  with  a  coagulant  and  pH  is 
adjusted.  A  polymer  is  also  added  prior 
to  flocculation  of  solids.  Dissolved  air 
flotation  (DAF)  is  used  to  remove 
particulate  matter  from  the  wastewater; 
the  particulate  fraction  is  collected, 
agitated,  and  pumped  to  the  oily  sludge 
thickener  with  the  API  separator 
sludges.  The  clariHed  oily  wastewater  is 
sand-Hltered  to  remove  remaining 
suspended  materials  before  final 
disposal  in  an  injection  well.  Thickened 
oily  sludges  are  spead  on  the  facility's 
landfarm. 

In  its  initial  (1981)  presentation. 
Diamond  Shamrock  collected  four        f 
samples  of  DAF  float  four  slop  oil 
samples  from  the  slop  oil  pits  on-site 
and  four  samples  of  fresh  slop  oil 
emulsion  solids,  and  four  API  separator 
sludge  samples  from  the  lime  pits  and 
from  the  API  separator  itself.  The 
Agency  determined  that  the  original 


analyses  performed  on  these  sludges  in 
support  of  the  petition  were  insufficient, 
and  requested  additional  information 
from  Diamond  Shamrock.  Diamond 
Shamrock  submitted  test  results  from 
OWEP  and  total  constituent  analyses  of 
single  samples  of  DAF  float  and  API 
separator  sludge  from  the  McKee  Plants 
refinery.  The  Agency  is,  therefore, 
unable  to  fully  evaluate  the  petitioned 
wastes  (K048  and  K051)  or  the  slop  oil 
emulsion  solids  (K049)  from  this  facility 
due  to  lack  of  information. 

The  maximum  concentrations  of  the 
listed  constituents  found  by  OWEP 
leachate  analysis  and  total  constituent 
analysis  of  each  of  the  sample  wastes 
are  presented  in  Table  1.  The  maximum 
OWEP  leachate  concentrations  and 
total  constituent  concentrations  of  the 
non-listed  constituents  are  presented  in 
Table  2.  Data  is  presented  from  separate 
calculations  made  by  Diamond 
Shamrock  of  the  mobile  metal 
concentration  (MMC)  of  the  sludges. 
using  prefactors  of  1  and  20  adjustments 
to  account  for  the  oil  volume  in  the 
exfraction.'**  Oil  and  grease  was  found 
to  be  present  in  these  wastes  at 
concentrations  ranging  from  10-23 
percent.  Diamond  Shamrock's  original 
(1981)  EP  data  was  not  considered  in  the 
Agency's  evaluation  due  to  potential 
interferences  resulting  from  the  high  oil 
and  grease  levels. 
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Table  2.— Maximum  Concentrations  ' 
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'"  EPA's  response  to  public  uommentg  on  the  use 
of  the  oily  waste  extraction  procedure  (OWEP)  to 
evaluate  oily  wastes  allowed  petitioners  the  option 


i.;t/v;.  -:=:3-  TP^;^ 


of  submitting  OWEP  data  corrected  for  oil  volume 
(with  a  prefactor  of  one)  until  the  OWEP  published 
in  a  final  form. 
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Reactive  sulfide  vras  non-detectable 
in  both  the  DAF  float  and  API  separator 
sludge  at  a  detection  Umit  of  0.5  ppm.  No 
analyses  were  reported  for  the 
concentration  of  cyanide.  Thus,  the 
petition  is  incomplete. 

Diamond  Shamrock  performed  a  GC/ 
MS  scan  for  organic  constituents 
believed  to  be  present  in  refinery  wastes 
such  as  the  DAF  float  and  API  separator 
sludge.  The  maximum  concentrations  of 
the  detected  compounds  are  presented 
in  Table  3. 

Table  3.— Maximum  Detected  OnoANics 
Concentrations  (ppm) 
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Diamond  Shamrock  did  not  evaluate 
its  waste  for  the  hazardous  waste 
characteristics  of  ignitability, 
corrosivity,  and  reactivity.  Diamond 
Shamrock  claims  to  generate  a 
maximum  of  960  cubic  yards  of  DAF 
float  and  up  to  20,000  cubic  yards  of 
API  separator  sludge,  on  an  aimual 
basis. 

B.  Agency  Analyu's  and  Action 

Diamond  Shamrock  has  not 
demonstrated  that  its  waste  treatment 
system  produces  non-hazardous  wastes. 
The  Agency  is  not  certain  Aat  the  AH 
separator  sludge  samples  and  DAF  float 
samples  collected  at  the  McKee  Hants 
Refinery  were  taken  in  a  manner  that 
would  prevent  test  results  from  being 
biased.  The  Agency  does  not  beUeve 
that  these  few  samples,  taken  during  a 
span  of  five  years,  adequately  represent 
the  variations  that  may  occur  in  the 
waste  streams  petitioned  for  exclusion. 
Of  the  six  10)48  and  six  K051  samples 
collected  and  submitted  to  the  Agency 
since  1981,  only  one  sample  of  each 
waste  was  ancdyzed  using  the  OWEP. 
The  Agency  believes  that  the  production 
and  treatment  processes  employed  at 
the  McKee  Hants  facility  are  relatively 
uniform  and  consistent  but  no 
prediction  of  waste  consistency  may  be 
made  from  the  limited  number  of 
samples  analyzed  in  the  petition. 


The  Agency  has  evahiated  the 
mobility  of  the  constitnents  from 
Diamond  Shamrock's  waste  using  a 
vertical  and  horizontal  tpnad  (VHS) 
model.'  1  The  Agency's  evahiation  of 
Diamond  Shamrodc's  aBnoal  generation 
of  960  tons  of  DAF  float  and  2(M)00  tons 
of  AH  separator  slodge  and  the 
maximom  OWEP  extract  levels  for  the 
listed  constituents  of  concerns  using  the 
VHS  modd  has  generated  the 
compliance-point  concentraticms  shown 
in  Table  4.  llie  maximum  extract  values 
are  used  in  the  analysis  because  only 
one  replicate  of  OWEP  data  was 
submitted  by  Diamond  Shamrock  for 
Agency  evaluation:  this  does  not  permit 
the  use  of  any  other  statistically  valid 
value  in  the  evaluation.** 

Table  4.— VHS  Mooeu  Calculated 
Compuance-Point  Concentrations  (mg/l) 
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Table  5.— VHS  Model:  Calculated 
Compliance-Point  Concentrations  (mg/l) » 
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detection  tam,  tian  *m  dmHuii  Imm  la  mmMtmd  to  ba  tia 
manmum  total  or  OWEP  eoncaritallon  lor  purpoaaa  of 
oornpuMon  (««  H  dilicluii  fenllla  <1  no/T tian  toW 
oonoanlraaonM  1  mg/l). 

NA-ReguMory  standard  not  a  alHili 

Both  the  DAF  float  and  the  API 
separator  slu<^e  exhibited  lead  levels 
below  the  National  Interim  Primary 
Drinking  Water  Standard  (NIPDWS)  for 
lead.  The  DAF  float  produced  a  value 
for  chromium  which  is  in  excess  of  the 


"  See  footnote  0. 

"  In  the  evaluation,  the  Agency  haa  uaed  the  data 
generated  by  the  OWEP  (with  a  prefactor  of  one) 
and  has  generally  diaiegarded  the  OWEP  data  with 
a  prefactor  of  2a  a«  wtO  aa  earlier  conventional  EP 
toxicity  data.  The  Agency  was  concerned  that  the 
earlier  coovantional  EP  leachate  data  was  not 
representative  due  to  the  Ugh  oil  and  grease  content 
of  the  waate.  In  addition,  the  Agency  now  requests 
petitioners  to  uaa  the  OWEP  in  the  analytia  of 
wastes  containing  greater  than  one  percent  oil  and 
grease.  See  40  FR  42601,  October  31. 19B4. 


Agency's  standard,  and  chromium  is  of 
concern  in  this  waste." 

For  the  non-listed  constituents,  the 
DAF  float  generated  compIiance-i>oint 
concentratioDS  for  arsenic  nickel, 
antimony  and  selenium  in  excess  of  the 
Agency's  standards  for  thne  metals. 
Iliese  metals  are  of  regulatory  cMicem. 
Barium,  cadmium,  and  silver  did  not 
exceed  their  respective  NIFDWS.  so 
these  constituents  are  not  believed  to  be 
of  concern.  There  are  no  regulatory 
standards  available  for  the  remaining 
metals,  but  the  compliance-point 
omcentrations  are  not  beliered  to  be  of 
regulatory  concera.  The  AH  separator 
shidge  exceeded  the  Agency's  standards 
for  arsenic  mercury,  antimony,  and 
selenium,  and  these  metals  are  of 
regulatory  concern  in  this  waste. 

Reactive  sulfides  in  the  waste  are  not 
expected  to  be  of  regulatory  concern 
from  an  air  contamination  route.  The 


'*  The  Agency  believes  that  the  evalaattoa  of 
hazardoiu  waataa  in  the  context  of  H»K.t4f^  ahonld 
Incliide  the  uae  of  ''>"~"'wn  stamiardi  wkidi  arc 
based  upon  total  diroiBiuim,  »^.  the  EP  toxicity 
characteristic.  The  acute  toxicity  of  hexavalent 
chiwuiiiiu  ia  well  docmnented.  and  QfVI]  haa  been 
incorporated  in  mimeroua  haxardoua  waste  liftings 
aa  a  constituent  of  concern.  The  Agency  has 
information,  however,  which  in/liftt  that  trivalent 
(Ammhim,  a  leas  toxic  foni  of  chromium,  ia  readily 
interconvertible  with  CrfVI)  in  a  number  of 
environmental  scenarios.  Recent  Agency  studies  on 
aqueous  systems  have  determined  that  Cr  (III)  in 
giwind  water  may  be  readily  converted  to  Cr{VI)  by 
chlorinatiaa  (commonly  need  to  disinfect  drinking 
water  supplies),  at  a  rate  dependent  upon  pH 
(Clifford.  Dennia.  and  Jimmy  Man  Chau.  1084.  The 
fate  of  chromium  (HI]  in  chlorinated  water.  Draft 
report  prepared  fbr  MERL/ORD,  U.S.  EPA. 
Cincinnati,  Ohio).  The  potential  to  form  CrfVI) 
exists  for  the  entire  pH  range  of  most  ground  waters 
(Battelle,  Pacific  Northwest  Laboratories.  198& 
Geochemical  behavior  of  chromium  species.  Interim 
report  no.  EA-4S44.  prtfpared  for  Bectric  Power 
Reaearch  Inatitnta,  Palo  Alto.  CaWomia).  Qfm)  has 
alao  bean  found  to  oxidize  readily  to  CrfVI]  under 
conditions  found  in  many  field  soils.  This  seaction  is 
catalyzed  by  oxidized  manganese,  such  aa 
manganese  dioxide  which  is  commonly  present  in 
soils  and  sediments  (Bartlea  R.  and  James  Bmce. 
1079.  Behavior  of  chroDlum  in  soils:  ID.  Oxidation.  |. 
Envir.  Qual.  8(1):  31-35).  Earlier  findings  of  the 
potential  interconvertibility  of  chromium  species 
convinced  the  Agency  to  set  its  chromium  water 
standard  on  the  basis  of  total  chromium,  not 
hexavalent  chromium.  The  EP  toxicity  characteristic 
was  also  set  on  the  basis  of  total  chromium.  EPA's 
proposal  to  amend  the  characteristic  to  apply  to 
hexavalent  chromium  (45  FR  72020-72033.  October 
30, 1980:  see  also  4S  FR  22170-22171.  May  17, 1983) 
has  not  been  made  fiiuL  and  is  not  likely  to  be 
made  final.  A  recommended  maximum  contaminant 
level  (RMCL)  of  0.12  mg/l  haa  been  proposed  for 
total  chromium  (50  FR  44l«36-470ie,  ^4ovember  13, 
1965).  This  new  RMCX  value  is  a  non-enforceable 
health  goal  that  serves  aa  an  initial  stage  for 
establishment  of  drinking  water  standarda.  A 
revised  maximum  contaminant  level  (MCL)  for 
chromium  will  be  proposed  when  the  RMCL  is 
promulgated.  Until  such  time  that  a  new  MCL, 
which  ia  an  enforceable  standard,  is  promulgaled, 
die  Agency  ivill  continue  to  use  the  current  MCL  for 
total  chromium,  whit^  ia  the  National  interim 
Primary  Drinking  Water  Standard  of  a05  mg/l. 
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Table  6.— VHS  M  aoEu  Calculated  Compuance-Point  Concentrations  (ppm)  > 


EViyt 
Tokana 


Banz(a)  mthncin 

Banzo(b)  Wuumilhww-. 

Bsnzo^a)  pyranv 

CtvyMTM 

D«ienz|a  h) 
Ruoramhen* 


-Mumyi  nipnviaMna„ 


Pytw*-. 
Craaoti.. 


NA^RagiMOfy  Mndvd  nol  I  »alaUe. 


>A  Uv*  span  found  alMr 


Both  the  DAF  float  i  ind  API  separator 
sludge  were  found  to  |  iroduce 
compliance-point  com  en tra  lions  for 
several  organic  comp<  unds  in  excess  of 
the  Agency's  standarc  s  for  those 
compounds.  Benzene,  penzo(b] 


Shamrock's  wastes.  The  leachate 
concentrations  of  these  constituents 
were  calculated  using  the  Agency's 
organic  leaching  model.'*  These 
concentrations  were  used  as  inputs  into 
the  VHS  model  to  generate  compliance- 
point  concentrations  for  each 
constituent,  and  these  results  are 
presented  in  Table  6.  Only  those  organic 
constitutents  found  to  be  present  in  the 
petitioned  wastes  at  concentrations 
above  their  respective  detection  limits 
are  included  in  this  evaluation. 
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a  compound  nama  ixtcates  Hiat  no  solubiMy  daU  was  availabto  for  that  compound 


inthracene. 
libenz(a,  h) 
compliance-point 


fluoranthene,  benz(a) 
benzo(a)  pyrene,  and  i 
anthracene  generated 
concentrations  in  exa  iss  of  the  Agency's 
standard  in  both  the  I  AF  float  and  API 
separator  sludge;  the  i  ise  of  the  95 
percent  confidence  ve  man  of  the 
organic  leachate  modi  1  shows  that 
chrysene,  in  addition  o  the  organics 
mentioned  above,  wil  exceed  its 
standard  in  both  the  /  PI  separator 
sludge  and  DAF  float.  Chrysene  was 
found  to  exceed  its  sti  mdard  for  the  API 
separator  sludge.  Indene  and  1-methyl 
naphthalene  do  not  yc  t  have  regulatory 
standards.  The  Agenc  i,  as  a  matter  of 
pohcy.  will  not  use  th(  presence  of 
organic  constituents  fi  tr  which  there  are 
no  standards,  as  a  bai  is  for  petition 
denial. 
The  Agency  beUevds  that  the  DAF 


'*  See  Documentation  oj 
Voluea  for  Substances  in 
Conference  of  Governmental 
third  edition.  1971. 


float  and  API  separator  sludge 
generated  at  Diamond  Shamrock's 
facility  are  hazardous,  and  as  such 
should  not  be  excluded  from  hazardous 
waste  control.  Additional  information 
on  the  wastes  generated  at  the  McKee 
Plants  refinery  was  requested  bom 
Diamond  Shamrock  on  several 
occasions,  but  the  information  supplied 
to  the  Agency  was  insufficient  to  make  a 
more  detailed  evaluation  of  the 
petitioned  wastes.  The  petition  is, 
therefore,  incomplete.  Due  to  the 
predicted  potential  of  these  wastes  to 
leach  excessive  levels  of  several  toxic 
metals  and  organic  constituents  and  so 
contaminate  ground  water,  and  because 
of  the  lack  of  information  necessary  to 
evaluate  these  wastes,  the  Agency 
proposes  to  deny  the  delisting  petition 
submitted  by  Diamond  Shamrock,  for  its 
facility  in  Sunray,  Texas,  for  the  K048 
and  K051  wastes  generated  fit}m  its 
refinery  operations.  The  Agency  also 
proposes  to  deny  the  delisting  petition 
for  the  K049  sludges  (slop  oil  pits  and 


Threshold  Limit 
iforkroom  Air.  American 
Industrial  Hygienists, 
Cincinnati,  Ohio. 


"SeeSOFR  48653.  Appendix  L  November  27. 
19B5  for  a  detailed  explanation  of  the  development 
of  the  OLM  model  for  use  in  the  delisting  program. 
See  also  the  revised  version  of  the  proposed  OLM 
model,  SI  FR  27061,  July  29,  ISSS. 


slop  oU  emulsion  solids)  at  the  McKee 
Plants  facility,  which  were  part  of  the 
original  delisting  petition,  but  for  which 
no  additional  data  was  submitted  to  the 
Agency.**  The  Agency  also  proposes  to 
withdraw  the  temporary  exclusion  held 
by  Diamond  Shamrock  for  the  K048, 
K049,  and  K051  wastes  generated  at  this 
same  facility.  The  Agency  believes  that 
these  wastes  should  be  considered 
hazardous  and  subject  to  regulation 
under  40  CFR  Parts  262  through  265, 

in.  Hill  Petroleum  Company 

A.  Petition  for  Exclusion 

Hill  Petroleum  Company  (Hill), 
formerly  Charter  International  Oil 
Company,  located  in  Houston,  Texas, 
operates  an  oil  refinery  that  produces 
ethyl  benzene,  aromatics,  benzene,  fuel 
oil  leaded  and  imleaded  gasoline, 
heptane,  hexane,  jet  fuel,  kerosene, 
octane,  toluene,  and  xylene.  Hill  has 
petitioned  the  Agency  to  exclude  its    , 
wastewater  treatement  sludges 
presently  listed  as  EPA  Hazardous 
Waste  No.  K048 — Dissolved  air  flotation 
(DAF)  float  from  the  petroleiun  refining 
industry,  and  EPA  Hazardous  Waste  No. 
K051 — ^API  separator  sludge  fix)m  the 
petroleum  refining  industry.  The  Usted 
constituents  of  concern  for  these  wastes 
are  hexavalent  chromium  and  lead.'^ 

Based  upon  the  Agency's  review  of 
the  petition.  Hill  was  granted  a 
temporary  exclusion  on  February  12, 
1982.  Since  that  time,  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984  were  enacted.  In  part,  the 
Amendments  require  the  Agency  to 
consider  factors  (including  additional 
toxicants)  other  than  those  for  which  the 
waste  was  listed,  if  the  Agency  has  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  (See  section  222  of  the 
Amendments,  42  U.S.C.  S  6921(f).)  As  a 
result,  the  Agency  has  re-evaluated 
Hill's  petition  to:  (1)  determine  whether 
the  exclusion  should  be  made  final 
based  on  the  factora  for  which  the  waste 
was  originally  listed;  and  (2)  determine 
whether  the  waste  is  non-hazardous 


**  Diamond  Shamrock  waa  notified,  in  a  letter 
dated  May  15. 198S,  that  the  Characterization  and 
Assessment  Division  (CAO)  would  recommend  to 
the  Assistant  Administrator  for  Solid  Waste  and 
Emergency  Response  that  Diamond  Shamrock's 
petition  be  denied.  Diamond  Sharmrock  declined  to 
exercise  its  option  to  withdraw  the  petition. 

"  Hill  originally  petitioned  the  Agency  to  exclude 
five  wastestreams:  namely  their  DAF  float  (K04a), 
slop  oil  emulsion  solids  (K049).  heat  exchanger 
bundle  cleaning  sludge  (K050).  API  separator  sludge 
(K051),  and  waste  activated  sludge.  'This  notice 
discusses  the  Agency's  decision  regarding  Hill's 
DAF  float  (K04a)  and  API  separator  aludge  (K061). 
Hill  has  withdrawn  their  petitions  for  the  remaining 
three  wastestreams. 
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with  respect  to  factora  and  and 
toxicants  other  than  the  factora  for 
which  the  waste  was  originally  listed. 
Today's  notice  is  the  result  of  the 
Agency's  re-evaluation  of  Hill's  petition. 

In  support  of  their  petition.  Hill  has 
submitted  a  detailed  description  of  its 
manufacturing  and  treatement 
processes,  including  schematic 
diagrams;  total  constituent  analysis 
results,  EP  toxicity  test  results,  and  Oily 
Waste  EP  (OWEP)  toxicity  test  results 
of  the  DAF  float  and  API  separator 
sludge  for  the  EP  toxic  metals,  nickel 
and  other  metals;  and  analytical  results 
for  reactive  sulfides.  Hill  also  submitted 
results  of  total  oil  and  grease,  and 
reactivity  and  corrosivity  analyses  on 
representative  waste  samples.  Hill 
further  submitted  a  list  of  petroleum 
feedstocks  used  at  the  refinery.  As 
noted  above,  the  Agency  requested  this 
information  to  determine  whether 
toxicants,  other  than  those  for  which  the 
waste  was  originally  listed,  are  present 
in  the  waste  at  levels  of  regulatory 
concern. 

The  Hill  refinery  is  a  fully  integrated 
oil  refining  facility  with  a  capacity  to 
refine  70.000  barrels  per  day.  Major 
process  operations  include:  atmospheric 
and  vacuum  distillation,  hydrotreating. 
solvent  de-asphalting,  fluid  catalytic 
cracking,  alkylation-isomerization,  and 
reforming.  Liquid  wastewater 
throughout  the  refinery  is  collected  in  a 
single  process  sewer.  Hill  claims  that 
leaded  tank  bottoms  are  not  discharged 
to  the  sewer.  Wastewatera  flow  through 
the  API  separator,  which  provides 
separation  of  primay  oil,  water,  and 
solids.  Wastewatera  flow  into  an 
equalization  basin,  then  enter  the  DAF 
unit  which  provides  secondary  oU  and 
solids  removal  and  is  followed  by 
activated  sludge  treatment  Sludge  from 
the  bottom  of  the  API  separator  is 
scraped  mechanically  into  sludge  sumps 
and  allowed  to  accumuhite.  After  six  to 
eight  months,  water  in  the  sump  is 
drained  or  pumped  off,  and  the  sludge  is 
transferred  by  truck  to  tanks  where  the 
sludge  is  allowed  to  thicken  prior  to 
disposal  offsite.  DAF  float  is  pumped  to 
a  holding  tank,  dewatered  on  a 
continuous  Mt  filter  press,  and 
deposited  into  a  container  for  off-site 
disposal  The  activated  slud^  treatment 
generates  a  waste  biological  sludge  or 
biosludge.  The  biosludge  is  drawn  from 
the  bottom  of  a  clarifier  and  transferred 
to  a  slu(^  thickener.  The  thickened 
biosludge  also  is  dewatered  on  a 
continuous  belt  filter  press.  Normally, 
the  mixture  being  dewatered  is  ninety 


percent  DAF  float  Filtrate  from  the  filter 
press  is  returned  to  the  API  separator 
'  forebay.  Hill  claims  that  its  DAF  float 
and  API  separator  sludge  are  not 
hazardous  because  the  constituents  of 
concern  are  essentially  in  immobile 
forms.  Hill  also  beUeves  that  the  wastes 
are  not  hazardous  for  any  other  reason. 

In  April  1961,  twelve  grab  samples  of 
filter  cake  and  filtrate  were  collected 
directly  from  the  discharge  point  of  the 
continuous  belt  filter  press  after  it  had 
dewatered  a  mixture  of  Iriosludge  and 
DAF  float  DAF  float  alone,  and 
biosludge  alone  (four  samples  each). 
Three  additional  grab  samples  of 
dewatered  DAF  float  alone  were 
collected  in  May  throu^  July  1961  at 
intervals  of  one  month.  These  samples 
were  analyzed  for  total  concentrations 
of  chromium  and  lead,  leachable 
concentrations  of  the  EP  metals,  and  oil 
and  grease  composition.  In  September 
1981,  a  dewatered  DAF  float  sample 
again  was  collected  and  analyzed  for 
total  concentrations  of  toluene  and 
benzene.  For  the  purposes  of  further 
testing  because  of  HSWA  requirements, 
five  samples  of  the  DAF  float  were 
collected  in  1964  and  1965  and  analyzed 
for  total  oil  and  grease.  Appendix  Vm 
hazardous  constituents  identified  as  of 
concern  to  the  petroleum  refinery 
industry,  and  leachable  metal 
concentrations  using  the  OWEP 
analysis.  The  four  composite  samples 
collected  in  1965  were  not  samples  of 
dewatered  DAF  float  but  were 
constructed  from  grab  samples  taken 
from  a  sample  tap  as  DAF  float  was 
being  pumped  from  the  DAF  unit  into  a 
tank. 

In  April  1961,  twelve  API  separator 
sludge  core  samples  were  collected  from 
sludge  storage  tanks,  which  had 
accumulated  sludge  for  1  to  2  yean. 
Core  samples  were  taken  at  six  points, 
two  samples  at  each  point  and 
combined  in  a  20-gallon  container  fit>m 
which  four  composite  samples  were 
collected  and  analyzed.  Following 
sludge  removal  fivm  the  storage  tanks, 
API  separator  sludge  was  sampled  again 
in  June  1961  after  fresh  sludge  had  been 
allowed  to  accumulate.  One  composite 
sample  was  collected  at  this  time.  Tliese 
five  composite  samples  were  analyzed 
for  leachable  concentrations  of  the  EP 
toxic  metals  using  the  standard  EP 
toxicity  test  Total  constituent  analyses 
for  chromium  and  lead  and  oil  and 
grease  analyses  were  also  performed.  In 
September  1981,  two  additional 
composite  samples  were  collected  from 
the  storage  tanks  and  analyzed  for 


benzene  and  toluene  concentrations.  As 
a  result  of  HSWA  requirements,  five  API 
separator  sludge  composite  samples 
also  were  collected  in  1964  and  1985 
from  core  samples  taken  from  the 
primary  bays  of  the  API  separator. 
These  samples  were  analyzed  for  total 
oil  cmd  grease  levels.  Appendix  Vm 
hazardous  constituents  identified  as  of 
concern  to  the  petroleum  refinery 
industry,  and  leachable  metal 
concentrations  using  the  OWEP 
analysis. 

Hill  claims  that  DAF  float  and  the  API 
separator  sludge  samples  collected  are 
representative  of  any  variation  of  the 
listed  and  non-listed  constituent 
concentrations  in  the  waste.  The 
manufacturing  processes  used  at  the 
facility  are  relatively  uniform  and  the 
use  of  different  petroleum  feedstocks 
and  petroleum  products  does  not  vary 
significantly  over  time.  In  addition.  Hill 
claims  that  if  the  feedstocks  should 
vary,  the  characteristics  of  the  DAF  float 
and  API  separator  sludge  are  not 
expected  to  differ  significantly. 

Total  constituent  and  OWEP  analyses 
of  the  DAF  float  and  API  separator 
sludge  for  the  EP  toxic  and  additional 
metals  revealed  the  maximum 
concentrations  reported  in  Tables  1  and 
2,  respectively." 


Table  1.— OAF  Float— Maximum 
Concentrations 
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'■  TIte  Agency  requeats  that  the  OWEP  analysis 
l>6  run  for  wastes  that  have  oil  and  greaae  levels 
greater  than  1  percent  The  maximum  total  oil  and 
grease  levels  in  the  DAF  float  and  API  separator 
sludge  are  303  and  23.7  percanL  respectively. 
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Table  2.— API  Sepah  ltor  Sludge— 
Maximum  Conce  nrunoNS 
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analyses  for  Appendix 

constituents  identified 

in  petroleum  refining  wlastes.  Maximum 

concentrations  for  thesfe  constituents 

detected  in  the  DAF  fl(^t  and  API 

separator  sludge  are  re  }orted  in  Table  3. 


Table  3.— Maximum  Tot4l 
OF  Organics  Detectec 
API  Separator  Sluoge 
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The  maximum  total  oil  and  grease 
values  reported  by  Hill  for  the  DAF  and 
API  separator  sludge  were  30.8  and  23.7 
percent,  respectively.  Hill  also 
submitted  a  list  of  petroleum  feedstocks 
used  at  the  refinery.  This  list  indicated 
that  no  Appendix  VIII  hazardous 
constituents,  other  than  those  tested  for, 
are  used  in  the  process  and  that 
formation  of  any  of  these  constituents  is 
highly  unlikely.  Hill  also  provided  test 
data  indicating  that  the  DAF  float  and 
API  separator  sludge  are  not  corrosive 
or  reactive.  Maximum  reactive  sulfide 
levels  in  the  DAF  float  and  API 
separator  sludge  were  68  and  12.3  ppm. 
respectively.  Hill  did  not  provide  test 
data  indicating  the  wastes  are  not 
ignitable.  Hill  claims  that  the  wastes 
were  not  tested  for  ignitability  because 
such  a  test  was  not  available  for  a  solid 
or  semi-solid  heterogeneous  waste 
because  only  a  uniform  free-flowing 
liquid  can  flash.  Hill  claims  to  generate 
a  maximum  of  31,300  tons  of  DAF  float 
per  year,  and  a  maximum  of  4.200  tons 
of  API  separator  sludge  per  year." 

B.  Agency  Analysis  and  Action 

Hill  has  not  demonstrated  that  its 
waste  treatment  system  produces  a  non- 
hazardous  sludge.  The  Agency  believes 
that  the  DAF  float  and  API  separator 
sludge  samples  collected  by  Hill  over  a 
period  of  several  years  adequately 
represent  any  variations  that  may  occur 
in  the  wastes.  The  process  generating 
these  wastes  is  a  continuous  refining 
process  line,  both  the  production  and 
treatment  processes  are  consistent  over 
time  and  the  facility  does  not  have 
seasonal  changes.  The  key  factor  that 
could  vary  toxicant  concentrations  in 
the  DAF  float  and  API  separator  sludge 
would  be  the  use  of  different  petroleum 
feedstocks  or  petroleum  products.  Hill 
claims,  however,  that  even  if  feedstocks 
should  vary,  the  characteristics  of  the 
wastes  should  not  differ  significantly. 
The  Agency  believes  that  the  sampling 
period  used  by  Hill  was  long  enough  to 


'»  Hill's  petition  and  addendums  reported 
conflicting  armuat  waste  generation  rslea  for  each 
waslestream.  SpeciTicaUy.  the  amual  generatioa 
rate  for  the  DAF  float  was  reported  to  be  both  2.250 
and  31 JOO  tons:  the  annual  generation  rate  for  the 
API  separator  sludge  was  reported  to  be  both  300 
and  4.200  tons.  The  Agency  has  considered  the 
higher  rates  dunng  the  evaluation  of  Hill's 
wasteatreams.  however,  a  discusaion  of  the  Me  of 
the  lower  rates  in  the  Agency's  evaluation  ia 
presented  later  in  this  notice. 


cover  any  scheduled  changes  in  the 
product  Une  and  that  the  samples  are 
rep>resentative  of  the  waste  generated 
by  Hill. 

The  Agency  has  evaluated  the 
mobility  of  the  inorganic  constituents 
from  Hill's  DAF  float  and  API  separator 
sludge  using  the  vertical  and  horizontal 
spread  (VHS)  model.**  The  VHS  model 
generated  compliance-point  values 
using,  as  the  model  input  parameters, 
the  maximxim  generation  rate  per  year 
and  the  maximum  OWEP  levels 
reported  by  Hill.  These  predicted 
compliance-point  concentrations  are 
reported  in  Table  4.  (When  leachate 
concentrations  were  below  the  detection 
limits,  the  value  of  the  detection  limit 
was  used. 

Table  4.— VHS  MooEu  Calculated 

COMPUANCE-POINT  CONCENTRATIONS  (ppm) 
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The  DAF  float  exhibited  arsenic, 
barium,  and  cadmium,  lead  and  silver 
levels  (at  the  compliance  point)  below 
the  National  Interium  Drinking  Water 
Standards;  nickel  levels  below  the 
Agency's  interim  health-based 
advisory;  •*  and  beryllium  levels  below 
its  respective  regulatory  standard. 
Antimony,  chromium,  mercury,  and 
selenium  levels  (at  the  compliance 
point]  exceeded  regulatory  standards. 
Three  out  of  Bve  samples  (two  at 
detection  limits)  exceeded  allowable 
levels  for  antimony.  All  Ave  samples 
exceeded  allowable  levels  for  chromium 
and  selenium.  One  of  five  samples 
exceeded  allowable  mercury  levels. 
With  respect  to  the  DAF  float,  therefore, 
antimony,  chromium,  mercury,  and 
selenium  are  of  regulatory  concern. 

The  API  separator  sludge  exhibited 
metals  concentrations  below  regulatory 
standards,  except  for  chromium  and 


"  See  footnote  S. 
"  See  footnote  9. 
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selenium.  The  petitioner  reported  OWEP 
results  for  antimony  in  the  API 
separator  sludge  of  0.03,  <0.12,  <0.12, 
<0.13,  and  <0.13  mg/l.  The  maximum 
detection  limit  value  of  0.13  mg/l 
generates  a  compliance  point 
concentration  which  exceeds  the 
regulatory  standard  for  antimony.  The 
maximum  detected  concentration  (0.03 
mg/l),  however,  passes  the  VHS  model 
analysis.  Since  the  detection  limits  for 
antimony  analysis  were  high,  the 
Agency  cannot  conclude  whether 
antimony  levels  are  of  regulatory 
concern.  Two  of  four  samples  exceeded 
the  allowable  chromium  level.  (The 
result  of  a  fifth  sample  was  determined 
to  be  an  outlier,  as  supported  by  the 
Dixon  Extreme  Value  Test.)  Five 
samples  exceeded  the  allowable  levels 
for  selenium.  With  respect  to  the  API 
separator  sludge,  therefore,  chromium 
and  selenium  are  of  regulatory 
concern.** 

The  DAF  float  and  API  separator 
sludge  maximum  reactive  sulfide 
contents  [i.e.,  68  and  12.3  ppm, 
respectively)  are  low  enough  so  as  not 
to  be  of  regidatory  concern  from  an  air 
contamination  route.  That  is,  the  Agency 
believes  these  levels  to  be  sufficiently 
low  as  as  to  preclude  the  generation  of 
hazardous  levels  of  toxic  gases.*' 

The  Agency  also  has  evaluated  the 
mobility  of  organic  constituents  detected 
in  the  DAF  float  and  API  separator 
sludge  using  the  VHS  model.  The  VHS 
model  generated  compliance  point 
values  using  the  maximum  generation 
rates  per  year  and  the  maximum 
reported  concentration  of  organics 
predicted  by  the  Agency's  Organic 
Leachate  Model  (OLM).*«  Predicted 
leachate  concentrations,  using  the 
baseline  version  an  the  95  percent 
confidence  interval  version  of  the  OLM 
model,  compliance  point  levels,  and 
regulatory  standards  are  presented  in 
Tables  5  and  6,  respectively.  Since  the 
OLM  has  not  been  finalized,  both 
versions  have  been  presented  in  this 
notice.  Once  finalized,  only  one  of  these 
two  versions  will  apply. 


**  The  Agency  wishes  to  note  that  if  the  lower 
waste  generation  rates  reported  by  Hill  and  been 
used  in  the  VHS  model  evaluation,  teachable 
chromiiun  and  selenium  levels  in  the  API  separator 
sludge  would  not  be  of  regulatory  concern  [i.e., 
compUaiKe  point  concentrations  would  not  exceed 
regulatory  standards),  teachable  concentrations  of 
antimony,  chromium,  mercury,  and  selenium  in  the 
DAF  float,  however,  would  still  be  of  regulatory 
cuncem. 

"  See  footnote  a 

**  See  footnote  15. 


Table  5.— VHS  Model  Calculated  Compli- 
ance Point  Concentratkms  (mq/1)  Using 
THE  Baseline  Equation 
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Table  6.— VHS  Model:  Calculated  Compli- 
ance Point  Concentrations  (ppm)  using 
THE  95  Percent  Confidence  Interval 
Equation 
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The  DAF  float  and  API  separator 
sludge  exhibited  cresol.  2,4-dimethyl 
phenol,  ethyl  benzene,  fluoranthene. 
naphthalene,  phenol,  pyrene,  toluene, 
and  xylene  compliance-point 
concentrations  below  the  respective 
regulatory  standards.  Anthracene, 


benzene,  benzo(a)anthracene, 
benzo(b)fluoranthene,  benzo(a)pyrene. 
chrysene,  dibenz(a.h)anthracene  (not 
detected  in  the  API  separator  sludge), 
and  phenanthrene  for  the  DAF  float  and 
API  separator  sludge  exhibited 
compliance-point  concentrations  above 
their  respective  regulatory  standards. 
These  constituents,  therefore,  are  of 
regulatory  concern.  The  Agency  was 
unable  to  compare  the  calculated 
benzenethiol  and  1-methyl  naphthalene 
compliance  point  concentrations 
because  regulatory  standards  for  these 
constituents  are  not  currently  available. 
When  the  Agency  cannot  determine  a 
regulatory  standard  for  a  constituent,  as 
a  matter  of  policy,  that  constituent  will 
not  be  grounds  for  the  Agency  to 
continue  to  regulate  the  waste  as 
hazardous." 

The  Agency  also  reviewed  Hill's  raw 
material  list.  The  Agency  has  concluded 
from  this  review  that  no  other  Appendix 
VIII  hazardous  constituents,  other  than 
those  tested  for,  are  present  in  the 
waste. 

The  Agency  believes  that  Hill  has  not 
demonstrated  that  the  DAF  float  and 
API  separator  sludge  are  not  hazardous. 
Analysis  of  the  DAF  float  using  the  VHS 
model  indicates  the  potential  of  that 
waste  to  leach  antimony,  chromium, 
mercury,  selenium,  anthracene,  benzene. 
benzo(a)anthracene, 
benzo(b)fluoranthene,  benzo(a)pyrene, 
chrysene,  dibenz(a.h)anthracene  and 
phenanthrene  and  contaminate  the 
ground  water.  As  well,  the  analysis  of 
the  API  separator  sludge  indicated  the 
potential  of  that  waste  to  leach  levels  of 
chromium,  selenium,  anthracene, 
benzene,  benzo(a)anthracene, 
benzo(b)fluoranthene,  benzo(a)pyrene. 
chrysene,  and  phenanthrene,  and 
contaminate  the  ground  water.  The 
Agency,  therefore,  proposes  to  deny  Hill 
Petroleum  Company's  petition  for  its 
DAF  float  and  API  separator  sludge 
(respectively  listed  as  EPA  Hazardous 
Waste  Nos.  K048  and  K051)  generated  at 
its  Houston,  Texas  facihty  and  revoke 
its  temporary  exclusion.  "The  Agency 
believes  that  these  wastes  should  be 
considered  hazardous  and  subject  to 
regulation  under  40  OFR  262  through  265. 


**  The  Agency  wishes  to  note  that  if  the  lower 
waste  generation  rates  reported  by  Hill  had  been 
used  in  the  VHS  model  evaluation,  the  same  organic 
constituents  in  the  DAF  float  would  be  of  regulatory 
concern.  With  respect  to  the  API  separator  sludge. 
all  of  the  same  organic  levels,  except  for  chrysene 
and  anthracene,  would  still  be  of  regulatory 
concern. 
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rv.  L-TEC  Welding  and  putting  Systems 
A  Petition  for  Exclusion 

L-TEC  Welding  and  C  itting  Systems 
(L-TEC).  (formeriy  Unioi  Carbide 
Corporation,  Linde  Welt:  ing  Products 
Division),  located  in  Ash  tabula,  Ohio,  is 
involved  in  the  manufaci  ure  of  coated 
steel  welding  wire  for  us ;  in  automatic 
welding  machines.  In  No  irember  19S1,  L- 
TEC  petitioned  the  Agen  :y  to  exclude 
its  dewatered  wastewati  r  treatment 
alodge  as  well  as  its  pail  ally  treated 
sludge  contained  in  on-si  te 
impoundments,  present!}  listed  as  EPA 
Hazardous  Waste  No.  Fd06— 
Wastewater  treatment  sludges  from 
electroplating  operationi  except  from 
the  following  processes:  1)  Sulfuric  acid 
anodizing  of  aluminum;  ( 2)  tin  plating  on 
carbon  steel;  (3)  zinc  pla  ing  (segregated 
basis)  on  carbon  steel;  (^ )  aluminum  or 
zinc-aluminum  plating  oi  i  carbon  steel; 
(5)  cleaning/stripping  as;  lodated  with 
tin.  zinc,  and  aluminum  ]  lating  on 
carbon  steeh  and  (6)  che  nical  etching 
and  milling  of  aluminum.  The  listed 
constituents  of  concern  i  \  EPA 
Hazardous  Waste  No.  F(  06  are 
cadmium,  hexavalent  ch  omium.  nickel, 
and  cyanide  (complexed . 

Betjed  upon  the  Agenc  t's  review  of 
the  petition,  L-TEC  was  ^nted  a 
temporary  exclusion  on !  i4ay  5. 1982. 
The  Agency's  basis  for  g  ranting  the 
exclusion  at  that  time  wi  is  the  low 
migration  potential  of  ca  Imium. 
chromium,  nickel  and  cyanide.  The 
exclusion  applied  only  t(  i  the  sludge 
contained  in  the  treatme  it  pood  and 
dewatered  sludge  from  L  -l^C's  filter 
press  since  L-TEC  did  n(  )t  provide 
representative  sample  di  ta  on  the 
sludge  contained  in  the  I  iree  other  on- 
site  impoundments. 

Since  that  time,  the  Hi  zardoos  and 
Solid  Waste  Amendmen  s  of  1984  were 
enacted.  In  part,  the  Ami>ndments 
require  the  Agency  to  co  nsider  factors 
(including  additional  coi  stituents  other 
than  those  for  which  the  waste  was 
originally  listed],  if  the  /  gency  has  a 
reasonable  basis  to  beli<  ve  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  (See  sekion  222  of  the 
Amendments.  42  U.S.C.  t921(f).)  In 
response  to  the  Amendn  lents,  L-TEC 
submitted  a  complete  Ba  I  of  raw 
materials  used  at  the  fat  ility  on 
February  6. 1986.  In  add;  tion,  L-TEC 
submitted  representative  sample  data 
on  its  dewatered  filter 
niter  press  had  been  in 
granting  of  the  tempore 
te  the  high  EP  leachate 
the  filter  cake  samples, 
its  petition  tm  May  7. 1 


one-time  delisting  t>f  dw  riodge  in  its 


ke  since  a  new 
e  after  the 
exdusion.Due 
ta  for  nickel  in 
TEC  amended 
to  seek* 


impoundments.^'  As  a  result  the 
Agency  has  re-evaluated  L-TEC's 
petition  to:  (1)  Determine  whether  a  one- 
time delisting  should  be  granted  based 
the  original  listing  criteria;  (2)  evaluate 
the  waste  for  factors  (other  than  those 
for  which  the  waste  was  listed)  to 
determine  whether  the  waste  is  non- 
hazardous;  and  (3)  to  determine  if  the 
temporary  exclusion  sht>uld  be  matle 
final  for  the  treatment  pond.  This  notitx 
presents  the  Agency's  re-evaluation  of 
this  petition. 

In  support  of  their  petition.  L-TEC  has 
submitted  a  detailed  description  of  its 
manufacturing  and  waste  treatment 
processes,  including  a  schematic 
fiiagram,  the  size  and  location  of  its 
impoundments,  total  constituent 
analyses  and  EP  toxicity  test  results  of 
the  sludge  in  its  imptnmdments  for 
cadmium,  chromium,  nickel,  and  lead  as 
well  as  for  the  non-listed  metals;  total 
constituent  analyses  and  thstilled  water 
leach  test  results  for  cyanide;  and 
ground-water  analyses  from  five  ground- 
water monitoring  wells. 

L-TEC  manufactures  steel  welding 
wire  for  use  in  automatic  welding 
machines.  In  the  prtniuction  process, 
coils  of  steel  rod  are  cleaned  and 
pickled,  copper  coatetL  tirawn  into 
wires,  and  then  cut  to  length  for 
packaging  and  shipping.  The  copper 
coating  is  accomplished  by 
electroplating.  In  July  of  1982.  L-TEC 
replaced  its  copper  cyanide/sodium 
cyanide  plating  prf)ce«s  with  an  atnd 
copper  plating  process. 

To  characterize  the  sludge  in  the 
impoundments  and  adequately  show  its 
variability,  sixteen  complete  full  depth 
core  samples  were  collected  from  each 
impoundment  in  1986.  Four  core  samples 
were  collected  from  random  locations 
and  composited  for  each  quadrant, 
resulting  in  foiu-  txmposite  samples  for 
each  impoundment.  L-TEC  claims  that 
these  samples  are  representative  <A  any 
variation  of  the  Usted  and  non-listed 
constituents  in  the  sludge  since  the 
manufacturing  prtKess  did  not  vary 
significantly  during  the  time  the  sludge 
was  accumulated.  CtmsequenUy,  L-TEC 
believes  that  the  samples  collected  and 
analyzed  fully  characterize  the  waste. 

The  maximum  total  constituent 
concentrations  for  both  the  listed 


**  L-TEC  does  not  preMotly  aenrerate  any  fitter 
cake.  The  filter  cake  which  was  the  aabject  of  their 
original  petition  has  not  been  generated  aince  UBS. 
L-TEC  has  submitted  a  se(>arate  petition  to  delist 
new  filter  cake  loatenal  generated  fitMB  a  difleraat 
treatment  process.  L-TEC  will  handle  iu  filter  caka 
as  a  hazardons  waste  (if  it  is  generated  in  the 
future),  antil  a  dedakm  is  made  on  tMa  aew 
petition.  The  teiapotaiy  txdmiitm  (raotad  for  Ik* 
filter  cake  as  oiipliiaUy  pctitionad  ia  rmiaiitarwl 
moot  The  temporary  exduaien.  however.  atiO 
applies  to  the  waste  in  the  treatment  pond. 


constituents  and  the  non-listed  metals 
contained  in  the  three  impoundments  is 
presented  in  Table  1.  Table  2  presents 
the  maximiun  concentrations  for  the  EP 
toxicity  analyses  for  both  the  listed 
constituents  and  the  non-listed 
constituents  contained  in  the  three 
surface  impoundments. 

Table  1.— Maximum  Total  CoHsrxmea 
Concentrations  (mq/kg) 


.Constituents 

ToM 

consMluents 

As                                             

1J 

Ba 

<so 

rn 

^ 

<2 

<> 

S7J 

CN..„. 

24J 
231 

Ph                                                 ,    , 

<8 

An                  

<2 

S.. 

ais 

Ua       

14S 

Tabl£  2.— Maximum  EP  Leachate 
Concentrations  (mg/1) 

Constitiianis 

EPHachata 

As                                         

<aooi 

Ra  , 

<.5 

rrf 

<M 

r* 

M 

^ 

JOSS 

KS 

1JS 

Ph 

<x» 

Aa                               

.03 

^ 

<.oas 

Hn 

Ml 

The  total  oil  and  grease  content  of  the 
waste  was  found  to  be  less  than  0.23 
percent 

L-TEC  also  provided  ground-water 
monitoring  data  for  the  listed 
constituents  and  lead.  The  maximum 
detected  values  are  reported  in  Table  X 
Ground  water  samples  were  not  tested 
for  the  other  non-listed  constituents. 


Table  3.— Ground-Water  Analyses  (mg/l) 

ConsHUanls 

Maiiniuwi 

ooncan- 
tnflon 

«a>« 
ooncan- 

talians 

siandiniB 

rfl             ,, 

002 

<O.0S 

<j07 

<OjOI 

<0.01 

<0.05 

j07 

<0lO1 

<0.01 

OuOt 

aitotso-  _ 

Nl 

<0.05 
J80 

CN  (tolaO 

Pb 

.05 

In  July  of  1986,  the  Agency  conducted 
a  spot-dieck  verification  sampling  visit 
at  L-TEC  The  Agency  randoatly 
collected  eight  2-point  composite 
samples  from  the  treatment  pond,  seven 
2-point  composite  sampiea  from  the  west 
imptnmtlment.  fotn*  2-point  composite 
samples  from  the  northwest 
impoundment  and  six  2-point  ccmposite 
samples  from  the  northeast 
impoundment  The  samples  were 


Federal  Register  /  Vol.  51.  No.  201  /  Friday.  October  17.  1986  /  Proposed  Rules 


37151 


analyzed  for  total  constituent  and  EP 
toxicity  ctmcentrations  of  all  the  EP 
toxic  metals,  nickel  and  cyanide.  A  total 
constituent  analysis  for  the  volatile 
organic  constituents,  and  acid/base 
neutral  compounds  was  also  performed 
on  each  sample.  Table  4  presents  the  EP 
toxicity  concentrations  of  nickel,  and 
Table  5  presents  the  total  constituent 
analyses  on  the  organic  constituents 
detected  in  L-TEC*s  waste.  (The 
Agency's  total  constituent  and  EP 
toxicity  analyses  for  the  EP  toxic  metals 
(except  chromium),  have  not  been 
completed  yef  the  total  constituent 
analyses  for  additional  organics  also 
have  not  been  completed.)  EP  chromiimi 
was  not  detected  using  a  detection  limit 
of  0.5  mg/l  in  the  remaining  24  samples. 

Table  4— EP  Toxicity  Concentrations  of 
Nickel  (mg/l)  Spot-Check  Visit 


UM 

Sanipts 
No. 

CdnnnkiiMon 

1 

3.3 

2 

2.B 

2.« 

ZA 

3.2 

3.2 

3.4 

West  Invoundmsm..      _    .. 

3.7 
0.33 

1.9 

Vi 

cost 

ats 

15 

NmUiwasl  Impoundment  — 

1.7 
Z4 

2.1 

tA 

Northeast  lmpewi«iianl. 

1.6 
IS 

M 

Oil 

1J 

2.1 

1.4 

Table  5— Maximum  Total  Constituent 
Analysis  (mg/kg)  Spot-Check  Visit 


pChtoxHivcraaal.... 
2-C»*)fO(i»ianol 

4Nitro(*«nol 

Pentactnoroptienal .. 

Phend 

AcenapMhene .. 


1 .2.4-TncMorotMnzene.. 
1 .4-DicMorot)enzene.-... 

2.4-Din*otolu«n« 

n-Nttrosodipfopyiainina_ 

Pyrene 

Bis-2.eiliyl  hexyl 


ManHnum 
concwv 
tratton 


33 
33 

30 

35 

21 

10 

10 
B.2 
9.9 
8.1 

10 
4.1 


L-TEC  also  claims  that  their 
impounded  sludge  does  not  exhibit  the 
characteristics  of  reactivity,  ignitability, 
or  corrosivity.  Fiirthermore,  L-TEC 
submitted  a  list  of  raw  materials  used  in 
the  process.  This  list  indicated  that  no 
Appendix  VIII  hazardous  constituents 
are  used  in  the  pnxluction  process,  and 
that  the  formation  of  any  of  these 


constituents  is  highly  imlikely.  L-TEC 
estimates  that  the  three  impoundments 
contain  a  combined  total  of  9,000  tons  of 
sludge. 

B.  A^ncy  Analysis  and  Action 

L-TEC  has  not  demonstrated  that  the 
sludge  contained  in  its  impotudments  is 
non-hazardous.  The  Agency  believes  the 
sampling  procedtu«  used  by  L-TEC  in 
1986  may  not  adequately  characterize 
that  waste,  and  that  the  samples 
analyzed  may  not  accurately  reflect 
variations  in  impoimdment  composition. 
The  manufacturing  and  treatment 
processes  are  believed  to  be  tmiform 
and  consistent  however,  since  the 
facility  does  not  perform  as  a  job  shop 
or  have  seasonal  product  variations. 
The  Agency,  however,  concludes  that 
the  analytical  information  provided  by 
L-TEC  is  not  representative  of  the  sludge 
contained  in  its  impoimdments.'^ 

The  Agency  evaluated  the  mobility  of 
waste  constituents  in  die  sludge  using 
the  vertical  and  horizontal  spread  (VHS) 
model.  "•  The  Agency's  evaluation  of  L- 
TECs  9,000  tons  of  surface 
impoimdment  sludge**  and  die 
maximimi  EP  extract  levels  for  the  listed 
and  non-listed  constituents  of  concern 
remaining  in  L-TECs  waste  using  the 
VHS  model  has  generated  the 
compUance  point  concentrations 
exhibited  in  Table  6. 

Table  6.— VHS  Mooel-  Calculated 
Compuamcc-Pomt  Concentrations  (ppm> 


ConalifeMnts 

kapound- 
THTa 

<Ma) 

Agwicys 

ipot- 
ehsok 
dale 

iwy 

As                _.          _. 

<0l07t 

006 

Ba 

1  0 

"  The  Agency  snapects  that  L-TECs  sampling 
methodology  prevented  them  irom  obtaining  the 
representative  complete  depth  core  samples 
necessary  to  characterize  any  vertical  stratification 
of  consistent  concentrations  contained  in  the 
impounded  waste.  I^TEC  used  a  5  inch  diameter 
sampling  tube  and  no  stopper  device  or  other 
vacuvun  promoting  device  to  obtain  their  core 
samples.  The  Agency  believes  when  L-TEC  took 
their  samples,  that  the  impounded  bottom  material 
did  not  stay  in  the  sampling  tube  [i.e.,  as  the  tube 
was  withdrawn  from  the  impoundment,  the  bottom 
material  slid  out  of  the  sampling  tube).  The 
Agency's  samples,  however,  were  obtained  by  using 
a  sampling  tube  having  a  rubber  stopper  (necessary 
to  ensure  a  proper  seal).  The  Agency,  therefore, 
believes  that  the  spot-check  visit  samples  more 
accurately  characterise  the  variations  in  constituent 
concentrations  contained  in  L-TEC's  impounded 
wastes,  than  did  L-TECs  samples. 

"  See  footnote  6. 

"  Where  a  facility  has  OKire  than  one  on-site 
impoundment  in  close  proximity  to  each  other,  the 
Agency  has  concluded  that  their  impact  on  any 
underlying  aquifer  will  be  considered  collectively  as 
a  single  contaminating  source.  The  VHS  analysis, 
therefore,  is  performed  using  the  combined  total 
sludge  volume  of  all  of  the  impoundments. 


Table  6.— VHS  Mooel:  Calculated  Compu- 
ANC£-PotNT  Concentratkms  (ppm)— Con- 
tinued 


Consifciiras 

Impound- 

"tS-s' 
dalai 

AQsncif-S 

(Ms 

^"gy 

fid 

a** 

MT 

Koaa 

M* 
<0.001 

<aooi 

in 

fir 

ojn? 
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CN  

_2 

M 

36 

Ph 

Off 

Afl 

JOS 

lU 

in 

Hg 



jOQ2 

The  VHS  model  predicts  that 
compUance  point  concentration,  of 
arsenic  barium,  cadmiimi.  chrominra, 
mercury,  selenitmi.  and  silver  were 
below  die  National  Interim  Primary 
Drinking  Water  Standards.  Compliance- 
point  concentrations  of  cyanide  also  did 
not  exceed  the  U.S.  Public  Health 
Service's  suggested  drinking  water 
standard.*"  In  addition,  total  constituent 
and  reactive  cyanide  concentrations  are 
well  below  the  Agency's  interim  level  of 
concern  of  250  ppm.*  >  Nickel  levels  (at 
the  compliance  point),  however,  exceed 
the  regulatory  levels  of  concern. •■ 

The  Agency  also  has  evaluated  the 
mobility  of  the  organic  constituents 
detected  in  the  sludge  by  first  estimating 
their  leachate  concentrations  with  the 
Organic  Leachate  Model  (OLM),  and 
then  predicting  their  ctnnpliance-point 
concentrations  with  the  VHS  model.** 
Table  7  presents  the  ccHnphance-potnt 
concentration  and  the  regulatory 
standard  for  each  of  the  detected 
organic  constituents. 

Table  7.— VHS  Model:  Gompuance-Point 

CONCBrTRATKMS*  (MG/1) 


Conunlulioni 

Ragula. 

aa..^ 

96% 
Con*. 
dsnoe 

Slaiit. 
wds' 

0.078 
16 
NC* 
.009 
.18 
NC« 
.005 
J007 
.012 
NC 

.0007 

.0006 

0.008 
.22 
NC 
Oil 
.26 
NC 
.006 

jooa 

i>14 

NC 
ilOl 

.onon 

0.2 

2.CMufupt)enol  — .___.. 

NA 

H            .            .    . 

Ptmn* 

3.5 

NA 

2.4-OinlroKikMne 

4.0 
l.lxK)-* 

4.0 

Bis-2«lhyl  Itaxyt 
ptttt)aJaMi 

200 

■An  a«plsnelion  of  Vw  asiliilluii  o>  tw  (agUMoty  slwid- 
snts  is  svailat)le  in  ffie  RCRA  pub*c  docket 

>Not  caloastsd  sinoa  a»ar  tw  aobUny  or  rsguMoty 
standard  a  not  curranHy  avaiaMs. 

'  Since  me  OLM  has  not  basn  linalzad.  both  tt«  fiiiiliiii 
equation  and  ttte  95  panMni  conWnce  interval  (smiliiirt  to 
Hw  baaekna).  sra  calculatad  here.  Once  frwdzad.  onty  ona 
at  itMas  iMo  »iiisMiu  Ml  apply. 


"Sec  footnote  7. 
"See  footnote 8. 
*•  See  footnote  9. 
"  See  footnote  15. 
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As  indicated  by  Ta  }Ie  7,  compliance- 
point  concentrations  or  2-chlorophenol 
and  2,4,dinitrotoluen(  were  generated  in 
excess  of  their  respec  live  regulatory 
standards.  The  remai  ling  ten 
constituents  were  del  ermined  not  to  be 
present  at  the  compli<  ince-point  in 
concentrations  of  reg  ilatory  concern.'* 

Except  for  cadmiun  i,  the  maximum 
detected  ground-watc  r  concentrations 
for  the  listed  constitu  mts  and  lead  were 
less  than  regulatory  li  ivels  of  concern. 
Cadmium  levels,  how  ever,  in  four  of  the 
five  monitoring  wells  (including  the 
upgradient  well)  wen  found  to  be  0.02 
mg/l  exceeding  the  r  igulatory  standard 
of  0.01  mg/l.  Althoug  i  the  maximum 
concentration  of  each  lium  in  the  ground 
water  exceeds  the  re|  ulatory  standard, 
the  Agency  believes  t  lat  there  is  no 
statistical  basis  to  atl  ibute  this 
contamination  to  L-T  SCs 
impoundments  since  t  is  present  in  both 
the  upgradient  and  d(  wngradient  wells. 

The  Agency  is  unal  le  to  conclude 
whether  or  not  there  <  Lre  additional 
Appendix  VIII  constil  uents  present  in 
the  waste,  due  to  the  ietection  of  two 
Appendix  VIII  hazan  ous  constituents  in 
the  waste  which  wars  not  included  on 
any  raw  materials  lisU.  or  Material 
Safety  Data  SheeU. 
believes,  based  on  th 
EP  leachate  concentri 
total  constituent  com 
chlorophenol  and  2,' 
L-TECs  impounded  sludge,  contained  in 
all  four  impoundment^  is  hazardous,  and 
as  such,  now  present: 
hazard  to  human  hea 
environment  The  Agi 
proposed  to  deny  the 
by  L-TEC  Welding 
Ashtabula,  Ohio  faci 
impounded  electroplating  wastewater 
treatment  sludge  contained  in  its  on-site 
impoundments.  The  Agency  also 
proposes  to  withdraw  the  temporary 
exclusion  held  by  thi4  facility.  The 
Agency  believes  that  ithese  wastes 
should  be  considered  hazardous  and 
subject  to  regulation  <  inder  40  CFR  Parts 
282  through  265. 

V.  Murphy  OU  USA.  nc. 

A.  Petition  for  Exclusion 

Murphy  OU  USA,  I^c.  (Murphy) 
performs  petrochemi(  al  processing  at  its 
Superior  Refinery  in !  uperior, 
Wisconsin.  Murphy  h  as  petitioned  the 
Agency  to  exclude  th  t  wastewater 
treatment  sludge  gen(  irated  at  the 
facility,  presently  list  id  as  EPA 


e  Agency 
significantly  high 
tions  of  nickel  and 
ntrations  of  2- 
itrotoluene,  that 


a  substantial 
and  the 

ncy,  therefore, 
etition  submitted 
Cutting  System's. 

ty,  for  their 


**  when  the  A^ncy  canSot 
compliance-point  concentri  tion 
■olubility  value)  or  a  regula  lory 
constituent  will  not  be  grou  ndi 
continue  to  regulate  the  wayte 


determine  either  the 
(due  to  the  lack  of  a 
standard,  that 
*  for  the  Agency  to 

at  hazardou*. 


Hazardous  Waste  No.  K04g — Slop  oil 
emulsion  sohds  from  the  petroleum 
refining  industry;  KOSO^Heat  exchanger 
bundle  cleaning  sludge  from  the 
petroleum  refining  industry;  and  K051 — 
API  separator  sludge  from  the  petroleum 
refining  industry.  Murphy  has  petitioned 
to  exclude  its  refinery  waste  sludge 
because  it  does  not  meet  the  criteria  for 
which  it  was  originally  Usted. 

The  listed  constituents  of  concern  for 
K04g  and  K051  wastes  are  hexavalent 
chromium  and  lead,  while  the  listed 
constituent  for  K050  wastes  is 
hexavalent  chromium.  Murphy  claims 
that  its  treatment  process  generates  a 
non-hazardous  sludge  because  the 
constituents  of  concern,  although 
present  in  the  waste,  are  in  essentially 
an  immobile  form.  Murphy  further 
claims  that  the  waste  is  not  hazardous 
for  any  other  reason. 

On  February  12, 1982,  Murphy  was 
granted  a  temporary  exclusion.  Since 
that  time,  the  Hazardous  and  Solid 
Waste  Amendments  (HSWA)  of  1984 
were  enacted.  In  part,  the  Amendments 
require  the  Agency  to  consider  factors 
(including  additional  toxicants)  other 
than  those  for  which  the  waste  was 
listed,  if  the  Agency  has  a  reasonable 
basis  to  believe  that  such  factors  are 
present  and  could  cause  the  waste  to  be 
hazardous.  (See  section  222  of  the 
Amendments,  42  U.S.C.  6921(f).)  As  a 
result,  the  Agency  has  re-evaluated 
Murphy's  petition  to:  (1)  Determine 
whether  the  temporary  exclusion  should 
be  made  final  based  on  the  original 
listing  criteria;  and  (2)  determine  if  the 
waste  is  non-hazardous  with  respect  to 
factors  and  toxicants  other  than  the 
original  listing  criteria.  Today's  notice  is 
the  Agency's  re-evaluation  of  Murphy's 
petition. 

The  Agency  requested  additional 
information  from  Murphy  in  order  to 
evaluate  additional  constituents  and 
factors  in  the  waste,  in  anticipation  of 
the  passage  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984.  Murphy's 
petition  was  proposed  to  be  denied  on 
January  17, 1986,  due  to  the  lack  of  this 
additional  information  (see  51  PR  2526). 
The  requested  information  was 
submitted  to  the  Agency,  and  this  notice 
presents  the  results  from  the  Agency's 
re-evaluation  of  the  petition. 

Murphy's  Superior  Refinery  processes 
32,000  barrels  of  crude  oil  per  day, 
producing  a  variety  of  chemical 
products,  including  gasolines,  distillates, 
oils,  and  asphalt.  Process  wastes  frt>m 
the  refinery  operations  are  collected  in  a 
common  sewen  these  wastewaters 
include  wastes  from  catalytic  cracking, 
alkylation  units,  cooling  towers,  naphtha 


"S 


and  distillate  unifiners,  boilers,  and 
other  processes.  The  combined 
wastewaters  are  then  steam  stripped  to 
remove  HiS  and  ammonia.  The  stripper 
bottoms  are  routed  to  a  desalter  for 
removal  of  phenols.  Desalter  effluents 
are  routed  back  to  the  sewer  system  and 
sent  to  an  API  separator  (API  #1). 
Effluent  from  API  #1  is  sent  to  another 
API  separator  (API  #2),  where  it  is 
combined  with  boiler  Slowdown, 
cooling  tower  blowdown.  and 
contaminatred  rtinoff.  API  #2  effluent  is 
pumped  to  a  biological  treatment  system 
for  settling  and  aeration.  Treated 
wastewater  is  discharged  to  a  local 
creek.  Waste  oil  from  the  API  separators 
goes  to  a  slop  tank  for  emulsion 
breaking.  Water  from  this  tank  goes 
back  to  API  #2  as  contaminated  runoff, 
while  recovered  oil  is  routed  back  to  the 
refinery.  Solids  frt)m  exchanger  bundle 
cleaning  and  slop  oil  treatment  are 
mixed  with  sand  and  clay  entering  the 
sewer  from  surface  nmoff.  The  mixed 
solids  are  then  removed  by  vacuum 
truck  and  deposited  in  a  surface 
impoundment  for  dewatering.  Leachate 
water  re-enters  API  #2  as  contaminated 
nmoff,  and  the  dewatered  sludges  are 
transported  to  the  City  of  Superior 
landfill.  Since  the  API  separator  sludges 
are  combined  with  two  other  listed 
hazardous  wastestreams,  the  disposed 
API  separator  sludges  are  listed  not  only 
as  a  K051  waste  but  also  as  K049  and 
K050  waste. 

Murphy  has  submitted  a  detailed 
description  of  its  production  and 
treatment  processes,  including 
schematic  diagrams;  test  results  for  total 
constituent  and  Oily  Waste  Extraction 
Procedure  (OWEP)  tests  for  arsenic, 
barium,  cadmium,  total  chromium,  lead 
selenium,  mercury,  nickel,  antimony, 
beryllium,  cobalt,  and  vanadium;  results 
from  OWEP  tests  for  cyanide;  test 
results  for  total  oil  and  grease;  and  test 
results  for  ignitability,  reactivity,  and 
corrosivity.  In  addition,  Murphy 
presented  results  from  a  test  scan  for 
organic  compotmds  in  the  waste.  The 
Agency  requested  much  of  this 
information,  as  noted  above,  to 
determine  whether  hazardous 
constituents,  other  than  those  for  which 
the  waste  was  originally  Usted,  are 
present  in  the  waste  at  levels  of 
regulatory  concern. 

Composite  samples  of  the  API 
separator  sludges  were  made  by  taking 
grab  samples  with  a  bucket  from  each  of 
four  quacfrants  dividing  the  API 
separator  sludge  drying  area.  The  four 
samples  that  were  collected  by  Murphy 
represented  sludges  that  had 
accumulated  over  a  two  to  three  month 
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period.  Murphy's  original  (1981) 
demonsfration  was  based  upon  four 
grab  samples  that  had  been  collected 
frt)m  two  on-site  sludge  piles,  and  four 
composite  samples  of  fresh  API 
separator  sludges.  The  four  most  recent 
samples  are  claimed  by  Murphy  to  be 
representative  of  any  variation  of  the 
listed  and  non-listed  constituent 
concenfrations  in  the  waste. 

The  total  constituent  and  OWEP 
analyses  of  the  API  separator  sludge  for 
the  listed  constituents  revealed  the 
maximum  concentrations  reported  in 
Table  1.  Murphy  was  requested  to 
perform  testing  using  the  OWEP 
because  of  the  large  concentration  of  oil 
typically  found  in  the  waste.**  The 
maximum  oil  and  grease  value  rqjorted 
for  the  API  sludge  was  790,000  mg/kg  (79 
percent). 

Tabi£  1.— Maximum  Concektrations  (ppm) 


Cunmiimi 

ToW 
eemw- 

■Ml 

■naty- 

OWEP 

crnoiai) 

404 
14S 

0S7 

Pb 

<i.a3 

The  total  constituent  and  OWEP 
analyses  for  the  non-listed  constituents 
of  the  API  separator  sludge  are 
presented  in  Table  2.  No  evaluation  of 
the  sludge  was  made  for  silver,  and  no 
total  constituent  analjrsis  was  made  for 
cyanide.  Also,  no  quantitative 
evaluation  of  waste  reactivity  for 
cyanide  or  sulfide  was  made.  Thus,  the 
Agency  considers  the  petition  to  be 
incomplete. 

Table  2.— Maximum  Conccntrations  (ppm) 
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Murphy  also  evaluated  its  waste  for 
the  presence  of  organic  hazardous 
constituents.  The  total  constituent 
analyses  uncovered  the  maximum 


**  The  Agency  now  request!  petitioners  to  uae  the 
OWEP  in  the  analysis  of  wastes  containing  greater 
than  one  percent  oil  and  grease  (see  40  FR  42591, 
October  31. 1964). 


detectable  concentrations  given  in  Table 
3. 

Tabue  3.— Maximum  Detected 
Concentrations  (pn4 
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None  of  the  samples  tested 
demonstrated  reactivity,  corrosivity,  or 
ignitability.  Murphy  claims  to  generate 
an  annual  volume  12,118  gallons  of  API 
separator  sludge,  or  approximately  60 
cubic  yards  per  year. 

B.  Agency  Analysis  and  Action 

Murphy  has  not  demonstrated  that  the 
API  separator  sludge  generated  from  the 
treatment  of  its  refinery  wastes  is  non- 
hazardous.  The  Agency  believes  that, 
due  to  the  mixing  occurring  in  the  sewer 
system  and  in  die  treatment  process 
itself,  the  waste  samples  collected  by 
Murphy  were  representative  of  its 
waste.  The  Agency  believes  that  the 
refining  processes  performed  at  this 
facility  are  uniform  and  consistent  The 
Agency  also  believes  that  the  sampling 
procedure  chosoi  by  Murphy  was,  in 
this  case,  adequate  to  obtain 
representative  samples  because  of  the 
shallow  depth  of  the  sludge  (0-8  inches): 
that  is,  core  samples  were  not 
necesssary  to  collect  representative 
samples.  "The  Agency,  therefore, 
concludes  that  the  analytical 
information  provided  by  Murphy  is 
representative  of  the  API  separator 
sludge. 

The  Agency  has  evaluated  the 
mobility  of  the  constituents  from 
Murphy's  waste  using  the  vertical  and 
horizontal  spread  (VHS)  model.**  The 
Agency's  evaluation  of  the  60  cubic 
yards  of  sludge  disposed  annuaUy  by 
Murphy  and  the  maximum  OWEP 
extract  concentrations  for  the  listed 
constituents  of  concern  in  the  VHS 
model  generated  the  compliance-point 
concentrations  given  in  Table  4. 


Table  4.— VHS  Model:  Calculated  Compu* 
ANCE— Point  Concentrations/api  Sludge 
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The  VHS  model  evahiation  for  the 
non-listed  constituents  of  the  waste 
generated  the  maximum  compliance- 
point  concentrations  presented  in  Table 
5. 

Table  5.— VHS  Model:  Calculated  Compu- 
ance-Point  Concentrations/ API  Sludge 
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Chromium  and  lead  are  not  present  at 
the  compliance  point  at  concentrations 
in  excess  of  the  Agency's  National 
Interim  Primary  Drinking  Water 
Standards  (NIPDWS)  for  chromium  and 
lead.  These  constituents  are,  therefore, 
not  of  regulatory  concern.  Of  the  non- 
listed  constituents,  mercury  and 
selenium  are  both  present  at  levels  in 
excess  of  their  respective  NIPDWS,  and 
these  constituents  are  of  regulatory 
concern.  Antimony  also  exceeds  its 
regulatory  standard.  The  other  EP 
metals  do  not  exceed  their  respective 
standards,  and  beryllium  is  not  present 
at  levels  in  excess  of  its  regulatory 
standard.  There  are  no  regulatory 
standards  available  for  cobalt  or 
vanadium,  but  the  concentrations  of 
these  constituents  at  the  compliance 
point  are  not  expected  to  be  of 
environmental  concern. 

The  Agency  has  also  evaluated  the 
mobility  of  the  organic  compounds 
found  to  be  present  in  Murphy's  sludge 
using  the  Agency's  organic  leaching 
model  (OLM).*^  The  results  of  Uiis 
model  were  then  used  as  inputs  into  the 
VHS  model  to  calculate  potential 
impacts  upon  ground  water.  The 
compHance-point  concentrations  of 


**  See  footnote  0. 


*'  See  footnote  15. 
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Of  the  organics  det(  cted  in  Murphy's 
sludge,  benzene,  benz  3(a)anthracene, 
and  phenanthrene  are  found  to  generate 
compliance-point  con(  ^ntrations  in 
excess  of  the  Agency'  i  regulatory 
standards.  Benzene, 
benzo(a)anthracene,  ^d  phenanthrene, 
therefore,  are  of  conci  m  to  the  Agency. 
There  is  no  regulatory  i 
available  for  1-methyl 
the  concentration  of  t  ds  compoimd 
expected  to  occur  at  t  le  compliance 
point  may  also  be  of  i  igulatory 
significance. 

The  Agency  believe 
separator  sludge  genetated  at  Murphy's 
Superior  ReBnery  is  h  izardous  and 
should  be  managed  ui  ider  hazardous 
waste  control,  llie  ev;  iluation  of  this 
waste  with  the  VHS  model  indicates  the 
potential  for  this  wasi  e  to  leach 
excessive  amounts  of  selenium  and 
mercury,  as  well  as  hi  nzene, 
benzo(a)anthracene,  i  nd  phenanthrene, 
and  so  contaminate  gfound  water.  In 
addition,  information 
complete  the  evaluation  was  not 
provided  to  the  Agenc  y,  which  renders 
the  petition  incomplel  e.  The  Agency, 
therefore,  proposes  to  deny  the  petition 
filed  by  Murphy  Oil  U  SA,  Inc.  for  the 


standard 
naphthalene,  and 


that  the  API 


**  No  detection  limits  wei 
for  any  other,  nondetected 
the  A^ncy  was  not  able  to 
organic  compounds.  The 
considers  the  petition  incoii^>iete. 


provided  by  Murphy 
cyanic  compounds,  so 
!valuate  any  other 
Ag  tticy,  therefore, 


API  separator  sludge  generated  at  its 
Superior  Refinery  in  Superior,  Michigan. 
The  Agency  also  proposes  to  withdraw 
the  temporary  exclusion  held  by  Murphy 
for  this  waste.  The  Agency  believes  that 
these  wastes  should  be  considered 
hazardous  and,  therefore,  should  be 
regulated  under  40  CFR  Parts  262  to  265. 

VI.  New  Departure  Hyatt 

A.  Petition  for  Exclusion 

New  Departure  Hyatt,  located  in 
Sandusky,  Ohio,  is  involved  in  the 
plating  of  machine  tools  and 
overmachined  bearing  components.  New 
Departure  Hyatt  has  petitioned  the 
Agency  to  exclude  its  treated  sludge, 
presently  listed  as  EPA  Hazardous 
Waste  No.  F006— Wastewater  treatment 
sludges  bom  electroplating  operation 
except  &om  the  following  processes:  (1) 
Sulfuric  acid  anodizing  of  aluminum;  (2] 
tin  plating  on  carbon  steel;  (3)  zinc 
plating  (segregated  basis)  on  carbon 
steel;  (4)  aluminum  zinc-aluminum 
plating  on  carbon  steel;  (5)  cleaning/ 
stripping  associated  with  tin,  zinc,  and 
alimiinum  plating  on  carbon  steel;  and 
(6)  chemical  etching  and  milling  of 
aluminum.  The  listed  constituents  of 
concern  for  EPA  Hazardous  Waste  No. 
F006  are  cadmium,  hexavalent 
chromiimi,  nickel  and  cyanide 
(complexed).  New  Departure  Hyatt  has 
petitioned  to  exclude  its  waste  because 
it  does  not  meet  the  criteria  for  which  it 
was  listed. 

Based  upon  the  Agency's  review  of 
their  petition,  New  Departure  Hyatt's 
Sandusky,  Ohio,  facility  was  granted  a 
temporary  exclusion  for  this  waste  on 
December  15, 1981,  based  on  the  original 
Usting  criteria.  The  Agency's  basis  for 
granting  the  informal  exclusion  (at  that 
time)  was  the  low  migration  potential  of 
the  constitutents  of  concern,  namely 
cadmium,  hexavalent  chromiiun, 
cyanide  (complexed).  and  nickel.  Since 
that  time,  the  Hazardous  and  Solid 
Waste  Amendments  (HSWA)  of  1984 
were  enacted.  In  part,  the  Amendments 
require  the  Agency  to  consider  factors 
(including  additional  constituents]  other 
than  those  for  which  the  waste  was 
listed,  if  the  Agency  has  a  reasonable 
basis  to  believe  that  such  additional 
factors  could  cause  the  waste  to  be 
hazardous  (see  section  222  of  the 
Amendments,  42  U.S.C.  section  6921(f)). 

The  Agency  requested  additional 
information  from  New  Departure  Hyatt 
as  required  under  the  HSWA 
Amendments  and  has  evaluated  this 
information  for  factors  (other  than  those 
for  which  the  waste  was  listed]  to 
determine  whether  the  waste  is  non- 
hazardous.  The  Agency  has  also  re- 
evaluated New  Departure  Hyatt's 


petition  to  determine  whether  the  final 
exclusion  should  be  granted  based  on 
the  original  listing  criteria.  This  notice 
presents  the  results  of  the  Agency's  re- 
evaluation  of  this  petition. 

In  support  of  their  petition.  New 
Departure  Hyatt  has  submitted  a 
detailed  description  of  their 
manufacturing  process  and  waste 
treatment  processes,  including: 
schematic  diagrams,  total  constituent 
analyses  and  Oily  Waste  EP  analyses 
for  all  of  the  EP  toxic  metals  and  nickel; 
and  total  constituent  analyses  and 
water  leachable  test  results  for  cyanide. 
New  Departure  Hyatt  has  also 
submitted  analyses  for  total  oil  and 
grease  content;  lists  of  raw  materials 
and  material  safety  data  sheets  for  trade 
name  products;  and  total  constituent 
analysis  data  for  benzene, 
chlorobenzene,  1,2-dichlorobenzene,  1,3- 
dichlorobenzene,  1,4-dichlorobenzene, 
ethyl  benzene,  toluene,  xylene, 
naphthalene,  and  phenol.'*  The  Agency 
requested  this  information,  as  noted 
above,  to  determine  whether  hazardous 
constituents,  other  than  those  for  which 
the  waste  was  originally  listed,  are 
present  in  the  waste  at  levels  of 
regulatory  concern. 

New  Departure  Hyatt  manufactures 
machine  bearings  and  electroplates 
worn  machine  tools  and  overmachined 
bearing  components  for  salvage.  The 
production  operations  include 
machining,  washing,  hardening, 
grinding,  and  electroplating,  honing,  and 
anticorrosion  coating. 

The  chromic  acid  wastes  produced 
from  postplating  rinse  operations  are 
treated  at  New  Departure  Hyatt's 
industrial  waste  treatment  plant.  This 
system  involves  chromium  reduction 
using  ferrous  sulfate,  pH  adjustment, 
lime  precipitation,  clarification,  and 
filter  press  dewatering. 

New  Departure  Hyatt  collected  15 
samples  from  the  waste  treatment 
sludge  storage  hopper  during  the  period 
from  March  21, 1981  through  January  24, 
1986.  Five  samples  were  collected  over  a 
24-day  time  period  in  1981,  five  samples 
were  collected  over  a  10-month  time 
period  in  1985,  and  five  samples  were 
collected  over  a  15-day  period  in  1986. 
Complete  core  samples  were  collected 
fi*om  the  hopper.  For  all  samples 
collected,  analysis  was  started  within 
two  hours  of  sample  collection.  New 
Departure  Hyatt  claims  that  these 
samples  are  representative  of  any 
variation  of  the  listed  and  non-listed 
constituent  concentrations  in  the 


**  These  contaminants  were  identified  as 
com[>onent8  of  raw  materials  which  could  possibly 
enter  the  subject  waste  stream. 
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wastestream,  since  the  samples 
collected  represent  waste  generation 
over  a  two-  to  three-week  period  and 
are  representative  of  any  short-term 
variations.  In  addition,  since  the 
manufacturing  processes  do  not  vary 
over  time,  significant  long-term 
variations  in  waste  composition  are  not 
expected  to  occur.  Consequently,  they 
believe  that  the  samples  collected  and 
analyzed  fully  characterize  their  waste. 

Total  constituent  analyses  for  the 
listed  and  non-listed  constituents 
revealed  the  maximum  concentrations 
reported  in  Table  1. 

Table  1.— Maximum  Total  CONsmruENT 
Concentrations 
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The  total  oil  and  grease  content  of  the 
waste  ranged  from  20.7  to  53.2  percent. 
Since  the  waste's  total  oil  and  grease 
content  was  above  one  percent,  the  EP 
leachate  data  collected  between  April 
1981  and  January  1986  were  not  used 
and  New  Departure  Hyatt  was 
requested  to  analyze  the  waste  using  the 
Oily  Waste  EP  Toxicity  Test.  New 
Departure  Hyatt  analyzed  additional 
samples  collected  in  January  1986.  The 
maximum  metal  concentrations  detected 
using  the  Oily  Waste  EP  methodology 
are  presented  in  Table  2. 

Table  2.— MAxrMUM  Mobile  Metal 
Concentrations 
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The  Agency  reviewed  the  list  of  raw 
materials  and  material  safety  data 
sheets  submitted  by  New  Departure 
Hyatt  and  identified  the  following 
Appendix  VIII  hazardous  constituents 
which  may  be  present  in  the  waste  at 
significant  levels:  benzene, 
chlorobenzene,  1,2-dichlorobenzene,  1,3- 


dichlorobenzene.  1.4-dichlorobenzene. 
ethyl  benzene,  toluene,  xylene, 
naphthalene,  total  aromatic  organics, 
and  phenol.  New  Departure  Hyatt 
analyzed  five  representative  samples 
collected  in  January  1986  for  total 
constituent  concentrations.  The 
maximum  total  constituent 
concentrations  detected  are  presented  in 
Table  3. 

Table  3.— Maximum  Total  Constttuent 
Concentrations 


Toxical  Its 
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3 

3 

3 

3 

.7 

.4 

.7 

1.0 

5.7 
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No  other  Appendix  VIII  hazardous 
constituents  were  identified  aa 
components  of  New  Deptirture  Hyatt's 
raw  materials,  and  it  is  unlikely  that  any 
other  constituents  are  formed  during 
manufacturing  or  treatment  processes. 
New  Departure  Hyatt  also  provided  test 
data  indicating  that  the  sludge  is  not 
ignitable,  corrosive,  or  reactive.  New 
Departure  Hyatt  claims  to  generate  a 
maximum  of  1,800  cubic  yards  per  year 
of  filter  cake  from  this  process. 

B.  Agency  Analysis  and  Actions 

New  Departure  Hyatt  has  failed  to 
sufficiently  demonstrate  that  the  filter 
cake  generated  at  their  Sandusky,  Ohio 
facility  is  non-hazardous.  Based  on  the 
data  presented  in  New  Departure 
Hyatt's  petition,  the  Agency  believes 
that  the  petition  has  adequately 
characterized  the  waste  filter  cake,  and 
that  the  samples  analyzed  reflect  the 
day  to  day  variation  in  production.  The 
Agency  believes  New  Departure  Hyatt's 
claim  that  the  manufacturing  and 
treatment  processes  are  uniform  and 
consistent  is  well  substantiated  since 
this  facility  does  not  perform  as  a  job 
shop  or  have  seasonal  product 
variations.  The  Agency  believes  that  the 
10-month  sampling  period  adequately 
characterized  any  expected  variation  in 
the  waste  since  all  operations  were  used 
during  this  time  period. 

The  Agency  has  evaluated  the 
mobility  of  the  constituents  of  New 
Departuire  Hyatt's  filter  cake  using  the 
vertical  and  horizontal  spread  (VHS) 


model.*"  The  Agency's  evaluation  of 
New  Departiu-e  Hyatt's  1,800  cubic 
yards  of  filter  cake  using  the  maximum 
Oily  Waste  EP  extract  levels  (mobile 
metal  concentrations)  for  the  listed  and 
non-listed  inorganic  constituents  in  the 
VHS  model  generated  the  compliance 
point  concentrations  in  Table  4. 

Table  4.— VHS  Model:  Calculated 
Compliance  Point  Concentrations  (ppm) 
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The  filter  cake  exhibited  cadmium, 
chromium,  and  lead  levels  (at  the 
compliance  point)  significantly  above 
the  National  Interim  Primary  Drinking 
Water  Standards  (NIPDWS).  The  filter 
cake  did  not.  however,  exhibit 
hazardous  levels  of  arsenic  barium, 
selenium,  or  silver.  New  Departure 
Hyatt  did  not  provide  mobile  metal 
concentrations  for  nickel  or  cyanide. 

Since  the  total  constituent 
concentration  of  cyanide  was  low  [i.e., 
<S  mg/kg),  the  filter  cake  material 
would  not  be  expected  to  exhibit 
leachable  cyanide  at  levels  which  would 
create  a  health  hazard.  Total  cyanide, 
and  thus,  free  cyanide,  are  not  present 
in  sufficient  concentrations  to  volatilize 
and  produce  concentrations  that  exceed 
the  workroom  air  threshold  limit  of  10 
ppm  set  by  the  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH).*'  Lastly,  the  filter  cake  is  not 
reactive,  ignitable,  or  corrosive. 

The  organic  compounds  Usted  in 
Table  3  were  evaluated  by  first 
estimating  their  leachate  concentrations 
using  both  baseline  and  95  percent 
versions  of  the  Organic  Leachate  Model 
(OLM).**  and  then  predicting  their 
compliance  point  concentrations  with 
the  VHS  model.  This  procediu«  resulted 
in  the  compliance  point  concentrations 
presented  in  Table  5.  Table  5  also 
presents  for  each  organic  compound,  the 
regulatory  standard  to  which  the 
predicted  concentration  is  compared. 


*•  See  footnote  6. 
•>  See  footnote  14. 
«•  See  footnote  15. 
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Table  5.— VHS 

npliance  Point  Concentrations  (mg/l) 
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concentration  levels  of  the  organic 
constituents  at  the  compliance  point  do 
not  exceed  their  respecnve  regulatory 
standards.  The  Agency  identined  these 
constituents  as  components  used  by 
New  Departure  Hyatt 
of  their  raw  materials  lib 
reason  to  t>elieve  that 
present  in  New  Depa 
cake. 

While  the  Agency  di(] 
leachate  data  collected  I 
Departure  Hyatt  becaui  e  of  the  high 
concentration  of  oil  anc  grease  in  the 
waste,  we  are  conceme  i  however,  with 
the  level  of  leachable  cl  iromium  present 
in  the  filter  cake.  In  parncular,  the 
maximum  reported  EP  leachate 
concentration  for  total  qhromium  was 
6.63mg/I.  Under  40  CFRI261.20,  a  solid 
waste  is  considered  a  hazardous  waste 
if  it  exhibits  any  of  the  i  haracteristics  of 
a  hazardous  waste  inch  iding  ignitability, 
corrosivity,  reactivity,  a  nd  EP  toxicity  if 
the  extract  from  a  repre  lentative  sample 
of  the  waste  contains  ai  ly  of  the 
contaminants  listed  in  4  3  CFR  261.24(b] 
at  a  concentration  equa  to  or  greater 
than  that  specified.  The  maximum 
concentration  of  total  c  iromium 
reported  by  New  Depai  lire  Hyatt 
exceeds  the  maximum  <  oncentration  for 
chromium  specified  in  4  D  CFR  261.24[b] 
and,  accordingly,  the  w  iste  is 
considered  to  exhibit  tli  e  characteristic 
of  EP  toxicity. 

The  Agency  has  cone  uded,  based  on 
the  potentially  mobile  c  incentration  of 
cadmium,  chromium,  ar  d  lead  in  the 
waste  as  well  as  the  re]  resentative 
sample  of  the  waste  exl  ibiting  the 
characteristic  of  EP  tox  city  for 
chromium,  that  this  waste  is  hazardous. 
New  Departure  Hyatt's|waste8, 
therefore,  generated  at  jheir  Sandusky. 
Ohio  facility,  could  present  a  significant 
hazard  to  both  human  health  and  the 
environment.  The  Agen  ::y  believes  that 
the  waste  should  be  coi  isidered 
hazardous  and  subject  o  reg\ilation 


Agency,  therefore,  proposes  to  deny 
New  Departure  Hyatt's  application  for 
final  exclusion. 

Vn.  Virginia  Chemicals— Bucks 

A.  Petition  For  Exclusion 

Virginia  Chemicals,  Inc.  (Virginia 
Chemicals),  involved  in  manufacturing 
sodium  hydrosulfite  at  its  facility  in 
Bucks,  Alabama,  has  petitioned  the 
Agency  to  exclude  its  still  bottoms 
presendy  listed  as  EPA  Hazardous 
Waste  No.  P003 — ^The  following  spent 
non-halogenated  solvent:  methanol:  and 
the  still  bottoms  from  the  recovery  of 
this  solvent.  This  waste  is  listed  as  a 
hazardous  waste  because  of  the 
characteristic  of  ignitability. 

Based  upon  the  Agency's  review  of 
the  petition,  Virginia  Chemicals  was 
granted  a  temporary  exclusion  on 
December  31, 1980  (see  45  PR  86544]. 
The  basis  for  granting  the  exclusion  (at 
that  time)  was  the  low  percentage  of 
methanol  contained  in  the  waste  (<0.1 
percent  by  volume)  and  the  non- 
ignitability  of  the  waste  [i.e.,  a 
flashpoint  greater  than  212*F].  Since  that 
time,  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  were  enacted.  In 
part,  the  Amendments  require  the 
Agency  to  consider  factors  (including 
additional  toxicants)  other  than  those 
for  which  the  waste  was  listed,  if  the 
Agency  has  a  reasonable  basis  to 
believe  that  such  factors  are  present  and 
could  cause  the  waste  to  be  hazardous. 
(See  section  222  of  the  Amendments.  42 
U.S.C.  S  6921(f).)  As  a  result,  the  Agency 
has  re-evaluated  Virginia  Chemicals' 
petition  to:  (1)  Determine  whether  the 
temporary  exclusion  should  be  made 
final  based  on  the  factors  for  which  the 
waste  was  originally  listed;  and  (2) 
determine  if  the  waste  is  non-hazardous 
with  respect  to  factors  and  toxicants 
other  than  those  for  which  the  waste 
was  originally  listed.  Today's  notice  is 
the  result  of  die  Agency's  re-evaluation 
of  Virginia  Chemicals'  petition. 


In  support  of  their  petition,  Virginia 
Chemicals  submitted  a  detailed 
description  of  its  sodium  hydrosulfite 
production  and  methanol  recovery 
process  (including  a  schematic 
diagram);**  constituent  analyses  of  the 
still  bottoms  for  methanol;  analytical 
residts  for  pH,  sulfides,  and  oil  and 
grease;  and  flashpoint  tests  for  this 
material.  Virginia  Chemicals  also 
submitted  a  list  of  raw  materials  used  in 
the  manufacturing  process.  As  noted 
above,  the  Agency  requested  much  of 
this  information  to  determine  if 
toxicants  other  than  the  original  listing 
criteria  are  present  in  the  waste  at 
levels  of  regidatory  concern.  The  | 

Agency  requested  additional  ' 

information  fi-om  Virginia  Chemicals  on 
August  23, 1983;  November  26. 1984;  and 
June  2, 1986.  Virginia  Chemicals 
responded  to  all  three  information 
requests.  Virginia  Chemicals,  however, 
did  not  respond  completely  to  the 
request  of  June  2, 1986. 

Virginia  Chemicals  manufactures 
sodiimi  hydrosulfite  using  the  sodium 
formate  process.  The  reaction  is  run  in  a 
methanol  solution:  the  methanol  is  not 
part  of  the  reaction.  The  product 
precipitates  directiy  from  the  solution 
during  the  reaction.  The  methanol  then 
is  recovered  by  distillation  from  filtrate 
and  other  solutions  of  the  reaction  and 
is  recycled  to  the  process.  Virginia 
Chemicals  states  that  the  design 
efficiency  of  the  methanol  recovery 
column  is  99.9-1-  percent.  The  still 
bottoms  from  the  methanol  recovery 
process  are  composed  primarily  of 
sodium  and  sulfur  salts  in  an  aqueous 
solution.  The  still  bottoms  are  sold  to 
users  in  the  pulp  and  paper  industry.** 
Virginia  Chemicals  claims  that  its  still 
bottoms  do  not  exhibit  any  of  the 
properties  for  ignitable  wastes.  Virginia 
Chemicals  also  claims  that  the  still 
bottoms  are  non-hazardous  water 
solutions  of  chemicals  that  do  not  meet 
any  of  the  characteristics  of  hazardous 
waste  described  in  40  CFR  Parts  261.21 
tim}ugh  261.24. 


**  Virginia  Cbemicalt  ha*  claimed  their  proceM 
description  a*  confidential  busines*  information 
(CBI).  Thii  infornution.  therefore,  i«  not  available  in 
the  public  docket. 

**  In  general,  recycling  actlvltiet  involving 
hazardoua  waata*  are  lubiect  to  regulatioa  Cram  the 
point  of  generatiOB  nntil  reclamaUoii  i*  conmenoad. 
Although  aoU  Virginia  Chamical'i  itiU  bottoma  axa 
still  considered  to  be  a  waste  because  the  users  in 
the  pulp  and  paper  industry  are  recovering  sodium 
and  sulfur  salts  fron  the  sttll  bottona.  (i.e., 
reclamattoa  acUvitiea  are  not  complete  at  the  ttaae 
the  still  bottoms  are  transferred  off-site.)  Thus,  the 
still  bottoms  are  considered  to  be  listed  by-products 
(Ftxnj  being  reclaimed  and.  therefore,  are  solid  and 
hazardous  wastes. 
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Virginia  Chemicals  collected  ten  grab 
samples  of  the  still  bottoms  from  the 
recycle  pump  simip  valve  of  the 
methanol  recovery  column.  These 
samples  were  collected  between 
February  24  and  March  7, 1980.  Virginia 
Chemicals  did  not  provide  any  other 
specific  information  regarding  sample 
collection  times  or  methods.  Virginia 
Chemicals  does  claim  that  the  samples 
are  non-biased  and  representative  of 
any  variation  in  the  still  bottoms  at  any 
point  in  time.  Virginia  Chemicals  claims 
that  the  production  process,  including 
the  methanol  recovery  distillation 
colimin.  operates  continuously  and  does 
not  vary  substantially  with  time. 

Analyses  of  all  ten  samples  showed 
the  material  to  be  an  aqueous  solution 
of  sodium  and  sulfiu*  salts,  specifically 
sodium  bisulfite,  sodium  thiosulfate. 
sodium  formate,  sodiimi  sulfate,  and 
sodium  chloride.  These  constituents  are 
all  non-hazardous  [i.e.,  they  are  not 
listed  on  Appendix  VIII  of  Part  261).  The 
percent  solids  content  ranged  bom  23.4 
to  28.6  while  the  reported  minimum 
water  content  was  64.13  percent. 
Virginia  Chemicals  also  reported  thkt 
the  total  organic  carbon  ranged  fit>m 
16,600  to  20.300  ppm  and  claimed  diat 
these  values  are  the  result  of  the  alcohol 
which  remains  in  solution  after 
distillation.  Virginia  Chemicals  also 
claimed  that  oil  and  grease  are  only 
present  as  a  result  of  routine 
maintenance  at  50  to  80  ppm.  Virginia 
Chemicals  did  not  make  the  oil  and 
grease  determination  as  a  result  of 
sample  collection  and  analysis  in 
support  of  this  petition,  but  as  a  result  of 
the  analyses  of  samples  collected  during 
a  process  quality  control  check. 
(Virginia  Chemicals  regularly  collects 
and  analyzes  samples  for  this  purpose.) 

Two  of  the  ten  samples  fit>m  the 
facility  were  analyzed  for  methanol 
Methanol  was  detected  at  less  than  0.1 
percent  in  each  of  the  two  samples.  An 
ignitability  test  result  for  one  sample 
also  indicated  that  the  flashpoint  of  the 
still  bottom  material  was  greater  than 
212*F.  The  pH  of  all  ten  samples  ranged 
from  5.9  to  6.3.  Virginia  Chemicals  also 
reported  that  sulfides  are  present  at  less 
than  0.01  ppm. 

Virginia  Chemicals  also  submitted  a 
list  of  raw  materials  used  in  their 
manufacturing  process.  This  list 
indicated  that  no  Appendix  VIII 
hazardous  constituents  are  used  in  the 
process  and  that  formation  of  such 
constituents  is  highly  unlikely.  Virginia 
Chemicals  claims  to  generate  a 
maximum  of  31,500  tons  of  their  still 
bottom  waste  per  year. 


B.  Agency  Analysis  and  Action 

Virginia  Chemicals  has  not 
demonstrated  that  its  methanol  recovery 
process  generates  non-hazardous  still 
bottoms.  Since  the  petitioner  did  not 
submit  sufficient  information  regarding 
sampling  methods,  the  Agency  cannot 
determine  whether  the  samples 
collected  from  the  distillation  column 
were  non-biased  and  adequately 
represent  any  variations  that  may  occur. 

EPA  Hazardous  Waste  No.  F003  is 
listed  solely  for  ignitability.  Virginia 
Chemicals  has  demonstrated  that  the 
still  bottoms  are  an  aqueous  solution. 
Virginia  Chemicals'  analyses  of  two 
samples  indicated  methanol 
concentrations  in  the  still  bottoms  are 
less  than  0.1  percent  by  volume.  This  is 
well  below  the  limit  of  24  percent 
alcohol  set  in  S  261.21(a)(1)  of  tiie 
regulations.  Section  261.21(a)(1)  of  the 
regidations  also  indicates  that  solutions 
with  flashpoints  above  140*F  are 
considered  non-ignitable.  A  flashpoint 
test  run  on  one  sample  of  the  stiU 
bottoms  indicated  a  flashpoint  of  greater 
than  212*4>.  Virginia  Chemicals, 
however,  did  not  submit  a  sufficient 
number  of  analytical  results  for  percent 
of  methanol  by  volume  to  demonstrate 
that  the  still  bottoms  do  not  exhibit  the 
characteristic  of  ignitability. 

The  Agency  also  reviewed  Virginia 
Chemicals'  raw  material  list.  This 
review  concluded  that  no  Appendix  VIII 
hazardous  constituents  are  expected  to 
be  present  in  the  still  bottoms.  Virginia 
Chemicals,  however,  did  not  submit  any 
analytical  results  to  demonstrate  that  its 
waste  does  not  exhibit  the  characteristic 
of  EP  toxicity.  Virginia  Chemicals  did 
not  adequately  demonstrate  that  the 
waste  is  not  reactive.  Information 
regarding  sampling  procedures  was  not 
specific  and,  therefore,  the  Agency  is 
unable  to  determine  whether  the  total 
sulfide  analyses  are  representative  of 
the  sulfide  content  of  the  waste.  In 
addition,  cyanide  results  were  not 
submitted. 

Virginia  Chemicals  has  not 
demonsfrated  suffidenUy  that  its 
methanol  recovery  system  distillation 
column  bottoms  are  non-hazardous. 
Virginia  Chemicals  did  not  completely 
respond  to  the  Agency's  request  for 
additional  information;  consequenUy. 
the  petition  is  not  complete  and  the 
Agency  cannot  determine  whether  the 
waste  is  non-hazardous.  The  Agency, 
therefore,  proposes  to  deny  a  final 
exclusion  to  Virginia  Chemicals  for  the 
methanol  recovery  still  bottoms 


generated  at  its  Bucks,  Alabama  facility 
and  revoke  its  temporary  exclusion.** 

Vm.  Titan  OU  Company 

A.  Petition  for  Exclusion 

Titan  Oil  Company  (Titan)  located  in 
Indianapolis,  Indiana  is  involved  in  the 
reprocessing  of  hydraidic  fluids  and 
cutting  oils.  In  October  1981,  Titan 
petitioned  the  Agency  to  exclude  its  de- 
watered  wastewater  sludge,  presentiy 
listed  as  EPA  Hazardous  Waste  Nos. 
FOlO — Quenching  bath  residues  from  oil 
baths  from  metal  heat  treating 
operations  where  cyanides  are  used  in 
the  process,  and  F012 — Quenching 
wastewater  treatment  sludges  bom 
metal  heat  treating  operations  where 
cyanides  are  used  in  the  process. 

Based  upon  the  Agency's  review  of 
the  petition.  Titan  was  granted  a 
temporary  exclusion  for  its  de-watered 
wastewater  treatment  sludge  on  May  5, 
1982.**  The  Agency's  basis  for  granting 
the  exclusion  was  the  low  concentration 
and  migration  potential  of  cyanide  salts 
and  complexed  cyanide.  Since  that  time, 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  were  enacted.  In 
part  the  Amendments  require  the 
Agency  to  consider  other  factors 
(including  additional  constituents  other 
than  those  for  which  the  waste  was 
originally  listed),  if  the  Agency  has  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  (See  section  222  of  the 
Amendments,  42  U.S.C  6921(f).)  In 
response  to  the  Amendments,  Titan  was 
requested  to  submit  a  complete  list  of 
clients  and  wastes  treated  at  the  facility 
and  residts  from  additional  analytical 
testing.  This  material  was  never 
received  by  the  Agency.  As  a  residt  the 
Agency  has  re-evaluated  Titan's  petition 
to:  (1)  Determine  whether  the  delisting 
should  be  granted  based  on  the  original 
listing  criteria;  and  (2)  evaluate  the 
waste  for  additional  factors  (other  than 
those  for  which  the  waste  was  listed)  to 
determine  whether  the  waste  is  non- 
hazardous.  This  notice  presents  the 
results  of  the  Agency's  re-evaluation  of 
this  petition. 

In  support  of  their  petition.  Titan  has 
submitted  a  description  of  its  waste 
treatment  process.  EP  toxicity 
concentrations  for  the  listed  and  non- 
Usted  constituents  of  concern,  and 
information  regarding  ignitability. 
reactivity,  and  corrosivity. 


**  The  Agency  notes  that  Virginia  Chemicals 
intends  to  submit  the  additional  information 
necessary  to  make  its  petition  complete  and  is  in  the 
proceas  of  compiling  this  information. 

**The  exclusion,  applied  only  to  the  final  treated 
and  de-watered  sludge,  as  the  petitioner  requested. 
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Titan  reprocesses  app  'oximately 
700,000  gallons  of  hydrai  Ik  fluids  and 
cutting  oils  per  month.  T  le  spent 
hydraulic  fluids  and  cutf  ng  oils  are 
pumped  to  a  settling  tank,  from  which 
the  free  liquids  are  skim  ned  from  the 
top  and  the  settled  solid  i  are  collected 
from  the  bottom.  The  fre  e  liquids  are 
then  batch  neutralized,  trst  with  the 
addition  of  spent  battery  acid  and 
polymers,  and  then  by  s  sttling.  The  free 
liquids  are  discharged  t(  the  sewer  and 
the  settled  solids  are  coi  nbined  with  the 
settled  solids  obtained  t  om  the  oil 
settling  tank.  The  combi  led  settled 
solids  are  neutralized  w  th  spent  battery 
acid.  A  polymer  is  addei  I  to  the 
neutralized  solids  and  tie  mixture  is 
pumped  to  one  of  two  storage  tanks.  The 
stored  solids  flow  to  a  centrifuge  for  de- 
watering.  The  supernatant  is  pumped 
back  to  the  free  liquids  freatment  unit 
and  the  de-watered  filte  r  cake  is 
disposed  off-site. 

Titan  analyzed  four  s<  imples  collected 
from  the  centrifuge  on  fi  pril  15, 1981, 
July  6, 1961,  August  3, 1!  Bl  and  August 
25, 1961.  Each  sample  a.  nsisted  of  a  Ave 
gallon  grab  taken  direct  y  from  the 
centrifuge.  The  samples  were  only 
analyzed  for  EP  toxicity  ignitabiUty. 
reactivity,  and  corrosivi  ty.  The  EP 
toxicity  data,  however,  pas  not  been 
used  by  the  Agency,  sii 
exhibits  a  total  oil  and 
exceeding  one  percent, 
requests  that  the  EP  To? 
Oily  Wastes  be  used 
which  exhibits  a  total 
content  greater  then  on< 
the  inability  of  the  EP 
filter  the  oil  fraction  of  < 

The  Agency  conducts  i  a  spot-check 
verification  sampling  vi  lit  at  Titan  on 
lune  24, 1985.  Althoi^  Titan's 
centrifuge  was  inoperal  le;  one 
composite  sample  from  centrifuge  waste 
remaining  in  an  on-site  lumpster  was 
collected.  In  addition,  ^  ro  samples  were 
taken  from  each  of  the  nvo  solids 
storage  tanks.  Sludge  wns  collected  from 
each  release  valve  by  fl  rst  purging  five 
gallons  of  sludge  and  di  en  collecting  two 
gallons  of  sludge.  The  t  vo  2  gallon 
samples  of  the  bottom  a  ludges  from  both 
solids  storage  tanks  we  re  composited, 
and  the  four  1  gallon  sa  nples  (multi- 
depth)  from  the  first  sol(b  storage  tank 
were  composited  with  fie  one  2  gallon 
sample  collected  from  1  le  eight-foot 
release  valve  frtnn  the  i  econd  solids 
storage  tank.  Hie  Agen  ■y  elected  to 
composite  the  two  mull  -depth 
compoait*  samples  tog«  ther  and  the  two 
tank  bottom  samples  to  gether  since  both 
solids  storage  tanks  fe«  d  the  filter  press 
with  no  pre-assigned  pt  ittem.  A  total  of 
three  samples,  therefor  t,  were  analyzed 


!  Titan's  waste 
sase  content 
le Agency 
icity  Test  for 
j  any  waste 
1  and  grease 
I  percent  due  to 
axicity  Test  to 
]ie  waste. 


for  total  constituent  concentrations  and 
mobile  metal  concentrations  of  all  the 
EP  toxic  metals,  nickel,  and  cyanide. 
Additionally,  priority  pollutant  analyses 
were  also  performed  on  sample.  Table  1 
and  2  present  the  results  of  the  total 
constituent  analyses  and  Oily  Waste  EP 
leachate  analysis  for  all  the  EP  toxic 
metals,  nickel,  and  cyanide, 
respectively.  Table  1  also  presents  the 
total  sulfide  concentration  of  each 
sample. 

Table  1.— Maximum  Total  Constituent 
Concentrations  (mg/kg) 
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Table  2.— Maximum  Mobile  Metal 
Concentrations  (mg/Q 
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Table  3.— Maximum  Total  Constttuent 
Concentrations  (ppm) 
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Table  3.— Maximum  Total  Constituent 
Concentrations  (ppm>— Continued 
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Table  3  presents  the  total  constituent 
concentrations  of  all  the  organics 
detected  in  the  priority  pollutant 
analyses.  The  waste  exhibited  a 
maximum  of  740  mg/kg  of  total  sulfide 
and  a  maximum  of  <  0.281  mg/kg  of 
cyanide.  Titan  claims  to  generate  a 
maximum  of  1,200  cubic  yards  (1.215 
tons}  of  sludge  per  year. 

B.  Agency  Analysis  and  Action 

Titan  has  not  demonstrated  to  the 
Agency  that  its  waste  treatment  system 
generates  a  non-hazardous  sludge. 
Specifically,  the  data  provided  by  the 
Agency's  spot-check  verification 
sampling  visit  indicates  that  the  sludge 
contains  significant  concentrations  of 
chromium,  lead.  1,1-dichloroethylene, 
trichloroethylene,  tetrachloroethylene. 
and  PCBs.  "Hie  Agency,  therefore,  is 
proposing  to  deny  Titan's  petition  on 
this  basis. 

The  Agency  is  also  denying  Titan's 
petition  due  to  the  following  factors 
discovered  during  the  spot  check  visit: 
(1)  Titan  accepted  and  treated  other 
listed  hazardous  wastes,  specifically 
EPA  Hazardous  Waste  P006.  which  was 
not  specified  in  their  petition  request;  (2) 
Titan  does  not  operate  an  adequate  pre- 
screening  program  (that  is,  incoming 
waste  is  not  verified  on  a  daily  basis); 
and,  (3)  Titan  has  no  treatment  system 
for  the  destruction  of  cyanides  at  the 
facility  (cyanide  is  the  listed  constituent 
of  concern  for  EPA  Hazardous  Wastes 
Nos.  FOlO  and  F012). 

Titan's  petition  states  that  only  EPA 
Hazardous  Waste  Nos.  FOlO  and  F012 
are  handled  at  their  facility.  Upon 
inspection  of  the  facility's  records, 
however,  it  was  discovered  that  Titan 
Oil  was  also  accepting  EPA  Hazardous 
Waste  No.  F006.  (This  wras  determined 
through  inspection  of  Hazardous  Waste 
Manifests  by  Agency  personnel.) 

The  Agency  also  considers  Titan's 
petition  to  be  incomplete  since  they 
have  not  provided  total  constituent 
analyses  or  Oily  Waste  EP  leachate 
analyses  for  all  of  the  EP  toxic  metals. 
nickel,  and  cyanide  as  requested  by  the 
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Agency.  The  Agency  does  not  consider 
the  orifinali  four  samples  analyzed  for 
EP  leadiate  concentrations  as 
representative  of  the  waste  since  Titan 
did  aoi  use  the  Oily  Waste  EP  toxicity 
analysis  methodology. 

The  A^ncy  believes  that  the 
sampling  rae^odoh)^  used  to  collect 
samples  during  its  site  visit  at  Titan's 
facility  was  adequate.  The  samples  were 
collected  from  the  two  solids  storage 
tanks  and  represented  at  Least  two 
weeks  of  stared  materiaL  The  Agency 
believes  that  the  samples  collected 
during  its  site  visit  iadieale  tite  potential 
for  sigynKcairt  concentrations  of 
hazardous  materials  (see  below]  to  be 
present.  The  Agency  notes  that  the 
samples  obtained  from  die  solids 
storage  tanks  represent  material  which 
has  net  been  completely  de-watered. 
The  Agency,  however,  does  not  believe 
the  de-wateriflg  process,  in  Tita»'s  case, 
will  decrease  tlu  eoncentratioQS  of 
constituents.  This  belief  is  supported  by 
the  analytical  data  on  the  filter  cake 
which  exhibits  greater  arsenic,  barium, 
cadraiiuB.  BickeU  l^d,  and  mercury 
levels  than  the  waste  stored  prior  to 
dewatering. 

The  Agency  has  evaluated  the 
mobility  of  the  constituents  from  both 
Titan's  incompletely  de-watered  sludge 
and  de-watered  sludge  using  the  vertical 
and  horizontal  spread  (VHS)  model.*'' 
The  Agency's  analysis  of  Titan's  1.200 
cubic  yards  of  de-watered  sludge  using 
the  maximnm  Oily  Waste  EPleadiate 
values  for  the  listed  constitaent  of 
concern  and  non-listed  constituents  of 
concern  generated  the  compliance-point 
concentrations  exhibited  in  Table  4. 

Tbe  VHS  model  predicU  that  Ute 
compliance-poiat  coocentratione  o{ 
arseiBc  barium,  cadmium,  aiercury. 
selenium,  aad  silverware  all  below  the 
National  Interim  Primery  Drinkiag 
Water  Standards.  Compliance  point 
concentrations  for  cyanide  also  did  not 
exceed  the  U.S.  Public  Heahh  Service's 
suggested  ^riakiog  water  standard.^ 

Table  4l— WS  tteocL:  Cmjcuiated  Compu- 
iNCC  PONO  CoatCEMnumow  rem  the  List- 
eo  mm  NoNrtJCCED  Constitucnts  or  Con- 
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Table  4.— VHS  Moocu  Calculkteo  Compu- 
ANCE  Point  Concsmtratkms  Km  tme  Ust- 
Eo  ANO  Non-Ljsteo  CONSTTTuorrs  or  Con- 
cern—Continued 
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Ia  addition,  die  total  constituent 
concentration  of  cyanide  and  reactive 
cyanide  are  both  weU  below  the 
Agency's  interna  level  of  2S0  ppm.** 
Additionally,  the  compliance  point 
concentration  of  mckel  (fid  not  exceed 
the  Agency's  interim  regulatory 
standard.'^ 

The  compliance  point  concentrations 
of  chromium  and  lead  ftom  the  sample 
obtained  from  the  dompster,  and 
compliance  point  concentration  of 
chromium  from  the  sample  obtained 
from  the  composite  of  the  bottom  soBds. 
however,  exceed  the  National  Interim 
Primary  Drinking  Water  Standards.  The 
one  sample  obtained  by  compositiBg  the 
multi-depth  samples  e^bited  sufficient 
levels  of  total  sulfide  (although  no 
analyses  for  reactive  sulfide)  to 
potentially  be  reactive  [/.&.  the 
concentration  of  total  sulfide  is  740  mg/ 
kg,  therefore,  it  is  possible  for  the 
concentration  of  reactive  sulfide  to 
exceed  500  mg/kg].*' 

The  organic  constitnenta  detected  by 
the  priority  pollutants  anaiyaes  (listed  in 
Table  3)  were  evaluated  by  first 
estimating  their  leadiate  ceneentratioBs 
(using  the  proposed  Orgsnir  Leat^ale 
Model)  and  thai  predictktg  dic» 
cenphaBcc  point  concentratioas  with 
tbe  VHS  raodek**  Th»  procedare 
resulted  in  die  compliance  point 
concentrations  presented  in  Table  5 
through  7.  Table  S  duou^  7  also 
present,  for  sack  sfgpnic  constituent,  the 
regttlatoqiF  standard  la  whsek  the 
predicted  cesapliaBce  point 
concentiatioa  is  compared. 

As  indicated  in  Tables  S  and  «( both 


**9a*fbolMtea 

**  Sm  bota»l6  9. 

**  See  internal  Agency  memorandum  dated  July 
IZ  1965,  regarding  "Reactivity  ThresiniWhr 
SniMT  (Ik  *K  ICaM  poUic  docket). 

'■Sa*ba4n(H»tS> 


the  settled  solids  nndti-depth  composite 
and  bottom's  composite  exnivited 
compliance  point  concentrations  fusing 
both  the  best-fit  equation  and  the  95 
percent  confidence  equation)  of 
trichloreethylene,  tetrachloroethylene. 
and  PCBs  in  excess  sf  iktu  respective 
regulatory  staiidard&  As  indicated  in 
Table  7,  the  dumpster  sludge  exhibited 
predicted  compliance  point 
concentrations  (using  both  the  best-fit 
and  the  OS  percent  confidence  equation) 
of  1,1-dicfalaroethylene. 
trichloroethylene.  tetrachloroethylene. 
and  PCBs  in  excess  of  tlw  constituents' 
regulatory  standards. 

Table  5.— VHS  Modeu  Calculated  Compli- 
ance Point  Concentrations  Solk)S  Stor- 
age Tanks  Mult^Obth  Compostte  (mg/l) 
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Table  8.— VHS  Model:  Calculated  Compli- 
ance Point  Concektrations  Solids  Stor- 
age Tanks— Bottom  Composite  (mg/l) 


MpHntnon  or  to  awwaKin  or  vwm  w^MmmKj 
l»b avaMtfa  m  ft* pi*ic- dacM*. 


37160  Pw  wl  Register  /  Vol.  51.  No.  201  /  Friday.  October  17.  1986  /  Proposed  Rules 


Table  7— vhS  Model 
ANCE    Po»fr 
Sludge  (mq/1) 
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The  Agency  believi  is  that  the  final  de- 
watered  sludge,  (whi(  h  is  the  petitioned 
wastestream),  contaii  ts  significant 
concentrations  of  mo  lile  chromium, 
lead.  1,1-dichloroethy  ene. 
trichloroethylene,  tet  achloroethylene, 
and  PCBs.  In  additior ,  the  Agency  is 
concerned  about  the  i 
of  the  wastes  accept^l  by  Titan  for 
of  a  formal  pre- 


reprocessing.  the  lack  ( 
screening  program  (w  quired  for  all 
multiple  waste  treatn  ent  facilities)  and 
the  lack  of  an  accepti  ble  cyanide 
treatment  process.  Tli  e  Agency  believes, 
therefore,  that  Titan  1  as  not 
demonstrated  that  thi  ir  waste  treatment 
residue  is  non-hazarc  ous  and  that  the 
centrifuge  cake  now  ]  resents  and  will 
continue  to  present  si  ibstantial  hazard 
to  human  health  and  he  environment. 
The  Agency,  therefor  t.  proposes  to  deny 
Titan  Oil  Company's  letition  to  delist 
the  residue  generated  from  their 
Indianapolis.  Indiana  facility.  The 
Agency  believes  that  this  waste  should 
be  considered  hazard  ous  and  subject  to 
regulation  under  40  P;  irts  282  through 
265. 

IX.  Virginia  Oieinicai  1-^.eeds 

A.  Petition  ForExclm  ion 


Virginia  Chemicals 
Chemicals),  involved 


Inc.  (Virginia 
ji  manufacturing 


sodium  hydrosulfite  at  its  facility  in 
Leeds,  South  Carolina,  has  petitioned 
the  Agency  to  exclude  its  still  bottoms 
presently  listed  as  EPA  Hazardous 
Waste  No.  F(X>3 — The  following  spent 
non-halogenated  solvent:  methanol;  and 
the  still  bottoms  from  the  recovery  of 
this  solvent.  This  waste  is  listed  as  a 
hazardous  waste  because  of  the 
characteristic  of  ingnitability. 

Based  upon  the  Agency's  review  of 
the  petition,  Virginia  Chemicals  was 
granted  a  temporary  exclusion  on 
December  31, 1980  (see  45  FR  86544). 
The  basis  for  granting  the  exclusion  (at 
that  time)  was  the  low  percentage  of 
methanol  contained  in  the  waste  (<0.1 
percent  by  volume)  and  non-ignitability 
of  the  waste  [i.e.,  a  flashpoint  greater 
than  212  '¥).  Since  that  time,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  were  enacted.  In 
part  the  Amendments  require  the 
Agency  to  consider  factors  (including 
additional  toxicants)  other  than  those 
for  which  the  waste  was  listed,  if  the 
Agency  has  a  reasonable  basis  to 
believe  that  such  factors  are  present  and 
could  cause  the  waste  to  be  hazardous. 
(See  section  222  of  the  Amendments,  42 
U.S.C.  S  6921  (f).)  As  a  result,  the 
Agency  has  re-evaluated  Virginia 
Chemicals'  petition  to:  (1)  Determine 
whether  the  temporary  exclusion  should 
be  made  final  based  on  the  factors  for 
which  the  waste  was  originally  listed 
and  (2)  determine  if  the  waste  is  non- 
hazardous  with  respect  to  factors  and 
toxicants  other  than  those  for  which  the 
waste  was  originally  listed.  Today's 
notice  is  the  result  of  the  Agency's  re- 
evaluation  of  Virginia  Chemicals' 
petition. 

In  support  of  their  petition,  Virginia 
Chemicals  submitted  a  detailed 
description  of  its  sodium  hydrosulfite 
production  and  methanol  recovery 
process  (including  a  schematic 
diagram);  **  constituent  analyses  of  the 
still  bottoms  for  methanol:  analytical 
results  for  pH,  sulfides,  and  total  organic 
carbon,  and  flashpoint  tests  for  this 
material.  Virginia  Chemicals  also 
submitted  a  list  of  raw  materials  used  in 
the  manufacturing  process.  As  noted 
above,  the  Agency  requested  this 
information  to  determine  if  toxicants 
other  than  the  original  listing  criteria  are 
present  in  the  waste  at  levels  of 
regulatory  concern.  The  Agency 
requested  additional  information  from 
Virginia  Chemicals  on  August  23, 1983; 
November  26, 1984;  and  June  2, 1986. 
Virginia  Chemicals  responded  to  all 


**  Vii^nia  Chemicals  hai  claimed  their  process 
description  as  confidential  business  infonnation 
(CBI).  This  information,  therefore,  is  not  available  in 
the  public  docket 


three  information  requests.  Virginia 
Chemicals,  however,  did  not  respond 
completely  to  the  request  of  June  2, 1986. 

Virginia  Chemicals  manufactures 
sodium  hydrosuinte  using  the  sodium 
formate  process.  The  reaction  is  run  in  a 
methanol  solution;  the  methanol  is  not 
pari  of  the  reaction.  The  product 
precipitates  directly  from  the  solution 
during  the  reaction.  The  methanol  then 
is  recovered  by  distillation  from  filtrate, 
and  other  solutions  of  the  reaction  and 
is  recycled  to  the  process.  Virginia 
Chemical  states  that  the  design 
efficiency  of  the  methanol  recovery 
column  is  99.9 -f-  percent.  The  still 
bottoms  from  the  methanol  recovery 
process  are  composed  primarily  of 
sodium  and  sulfur  salts  in  an  aqueous 
solution.  The  still  bottoms  are  sold  to 
users  in  the  pulp  and  paper  industry.^* 
Virginia  Chemicals  claims  that  its  still 
bottoms  do  not  exhibit  any  of  the 
properties  for  ignitable  wastes.  Virginia 
Chemicals  also  claims  that  the  still 
bottoms  are  non-hazardous  water 
solutions  of  chemicals  that  do  not  meet 
any  of  the  characteristics  of  hazardous 
waste  described  in  40  CFR  Parts  261.21 
through  261.24. 

Virginia  Chemicals  collected  ten  grab 
samples  of  the  still  bottoms  from  the 
methanol  recovery  column.  These 
samples  were  collected  between 
February  25  and  29, 1980.  Virginia 
Chemicals  did  not  provide  any  other 
speciHc  information  regarding  sample 
collection  times  or  methods.  Virginia 
Chemicals  does  claim  that  the  samples 
are  non-biased  and  representative  of 
any  variation  in  the  still  bottoms  at  any 
point  in  time.  Virginia  Chemicals  claims 
that  the  production  process,  including 
the  methanol  recovery  distillation 
column,  operates  continuously  and  does 
not  vary  substantially  with  time. 

Analyses  of  all  ten  samples  showed 
the  material  to  be  an  aqueous  solution 
of  sodium  and  sulfur  salts,  specifically 
sodium  bisulfite,  sodium  thiosulfate. 
sodium  formate,  sodium  sulfate,  and 
sodium  chloride.  These  constituents  are 
all  nonhazardous  {i.e.,  they  are  not  listed 
on  Appendix  VIII  of  Part  261).  The 
percent  solids  content  ranged  from  23.4 
to  35.5  while  the  reported  minimum 
water  content  was  65.11  percent. 


•*  In  general,  recycling  activities  involving 
hazardous  wastes  are  subject  to  regulation  from  the 
point  of  generation  until  reclamation  is  commenced. 
Although  sold  Virginia  Chemicals'  still  bottoms  are 
still  considered  to  be  a  waste  because  the  users  in 
the  pulp  and  paper  industry  are  recovering  sodium 
and  sulfur  salts  from  the  still  bottoms  [i.e., 
reclamation  activities  are  not  complete  at  the  time 
the  still  bottoms  are  transferred  off-site.)  Thus,  the 
still  bottoms  are  considered  to  be  listed  by-products 
(FtX)3J  being  reclaimed  and.  therefore,  are  solid  and 
hazardous  wastes.  40  CJ^.R.  2ei.2(c)(3). 
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Vii^inia  Chemicals  also  reported  that 
the  total  organic  carbon  ranged  from 
16.600  to  20.300  ppm  and  claimed  that 
these  values  are  the  result  of  the  alcohol 
which  remains  in  solution  after 
distillation.  Virginia  Chemicals  also 
claimed  that  oil  and  grease  are  only 
present  as  a  result  of  routine 
maintenance  at  50  to  80  ppm.  Virginia 
Chemicals  did  not  make  the  oil  and 
grease  determination  as  a  result  of 
sample  collection  and  analysis  in 
support  of  this  petition,  but  as  a  result  of 
the  analyses  of  samples  collected  during 
H  process  quality  control  check. 
(Virginia  Chemicals  regularly  collects 
and  analyzes  samples  for  this  purpose.) 

Two  of  the  ten  samples  from  the 
facility  were  analyzed  for  methanol. 
Methanol  was  detected  at  less  than  0.1 
percent  in  each  of  the  two  samples.  An 
ignitability  test  result  for  one  sample 
also  indicated  that  the  flashpoint  of  the 
still  bottom  material  was  greater  than 
212°F.  The  pH  of  all  ten  samples  ranged 
from  5.9  to  6.3.  Virginia  Chemicals  also 
reported  that  sulfides  are  present  at  less 
than  0.01  ppm. 

Virginia  Chemicals  also  submitted  a 
list  of  all  raw  materials  used  in  their 
manufacturing  process.  This  list 
indicated  that  no  Appendix  VIII 
hazrdous  constitents  are  used  in  the 
process  and  that  formation  of  such 
constituents  is  highly  unlikely.  Virginia 
Chemicals  claims  to  generate  a 
maximum  of  26,500  tons  of  their  still 
bottom  waste  per  year. 

B.  Agency  Analysis  and  Action 

Virginia  Chemicals  has  not 
demonstrated  that  its  methanol  recovery 
process  generates  non-hazardous  still 
bottoms.  Because  Virginia  Chemicals 
did  not  submit  sufficient  information 
regarding  sampling  methods,  the  Agency 
cannot  determine  whether  the  samples 
collected  from  the  distillation  column 
were  non-biased  and  adequately 
represent  any  variations  that  may  occur. 

EPA  Hazardous  Waste  No.  F003  is 
listed  solely  for  ignitability.  Virginia 
Chemicals  has  demonstrated  that  the 
still  bottoms  are  an  aqueous  solution. 
Virginia  Chemicals'  analyses  of  two 
samples  indicated  methanol 
concentrations  in  the  still  bottoms  are 
less  than  0.1  percent  by  volume.  This  is 
well  below  the  limit  of  24  percent 
alcohol  set  in  §  261.21(a)[l]  of  the 
regulations.  Section  261.21(a)(l]  of  the 
regulations  also  indicates  that  solutions 
with  flashpoints  above  140°F  are 


considered  non-ignitable.  A  flashpoint 
test  run  on  one  sample  of  the  still 
bottoms  indicated  a  flashpoint  of  greater 
than  212*F.  Virginia  Chemicals, 
however,  did  not  submit  a  sufficient 
number  of  analytical  results  for  percent 
of  methanol  by  volume  to  demonstrate 
that  the  still  bottoms  do  not  exhibit  the 
characteristic  of  ignitability. 

The  Agency  also  reviewed  Virginia 
Chemicals'  raw  material  list.  This 
review  concluded  that  no  Appendix  VIII 
hazardous  constituents  are  expected  to 
be  present  in  the  still  bottoms.  Virginia 
Chemicals,  however,  did  not  submit  any 
analytical  results  to  demonstrate  that  its 
waste  does  not  exhibit  the  characteristic 
of  EP  toxicity.  Virginia  Chemicals  did 
not  adequately  demonstrate  that  the 
waste  is  not  reactive.  Information 
regarding  sampling  procedures  was  not 
specific  and,  therefore,  the  Agency  is 
unable  to  determine  whether  the  total 
sulfide  analyses  are  representative  of 
the  sulfide  content  of  the  waste.  In 
addition,  cyanide  results  were  not 
submitted. 

Virginia  Chemicals  has  not 
demonstrated  sufficiently  that  its 
methanol  recovery  system  distillation 
column  bottoms  are  non-hazardous. 
Virginia  Chemicals  did  not  completely 
respond  to  the  Agency's  request  for 
additional  information;  consequently, 
the  petition  is  not  complete  and  the 
Agency  cannot  determine  whether  the 
waste  is  non-hazardous.  The  Agency, 
therefore,  proposes  to  deny  a  final 
exclusion  to  Virginia  Chemicals  for  the 
methanol  recovery  still  bottoms 
generated  at  its  Leeds,  South  Carolina 
facility  and  revoke  its  temporary 
exclusion.*' 

X.  Effective  Date 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  Section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  For  the  nine  petitioners  who 
may  have  their  temporary  exclusions 
revoked  and  their  final  exclusions 
denied,  however,  this  is  not  the  case. 
These  petitioners  may  be  required  to 
revert  back  to  handling  their  wastes  as 
they  did  before  they  were  granted  their 


temporary  exclusioM  [Le^  they  must 
handle  their  waste  ••  hazMdow).  The** 
petitioners  would  need  sone  time  to 
come  into  compliance  with  the  RCRA 
hazardous  waste  managcneot  system. 
Accordingly,  the  effective  date  of  the 
revocation  of  these  temporary 
exclusions  would  be  six  months  after 
publication  in  the  Federal  Register.** 

XI.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  juclge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  In  addition,  this  proposal  is 
not  major  even  though  it  would  also 
revoke  a  total  of  nine  temporary 
exchisions  and  deny  final  exclusions  to 
these  facilities.  The  effect  of  this 
proposal  would  increase  the  overall 
costs  for  these  nine  facilities  which 
currendy  have  a  temporary  exchuion. 
The  actual  cost  to  these  companies, 
however,  would  not  be  significant  fai 
particular,  in  calculating  the  amount  of 
waste  that  is  generated  by  these 
facilities  and  considering  a  disposal  cost 
of  $300/ton,  the  increased  cost  to  these 
facilities  is  approximately  $30  million, 
well  under  the  $100  million  level 
constituting  a  major  regulation. 

Xn.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  fiexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
oiganizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


**  The  Agency  notes  that  Virginia  Chemical* 
intends  to  submit  the  additional  information 
necessary  to  make  its  petition  complete  and  is  in  the 
process  of  compiling  this  information. 


**  The  Agency  notes  that  two  petitions  submitted 
by  Virginia  Chemicals  are  being  denied  due  to  lack 
of  sufficient  information  which  prohibited  the 
Agency  from  determining  the  characteristics  of  the 
petitioned  wastes  (i.e.,  the  petitions  are  not 
complete).  The  effective  date  of  the  denial  and 
revocation  of  the  temporary  exclusions  would  be 
November  &  1986.  If  the  requisite  information  would 
be  submitted  lo  the  Agency  prior  to  the  close  of  the 
IS-day  comment  period  of  this  notice  [i.e..  if  the 
petitions  are  complete),  the  Agency  will  evaluate 
Virginia  Chemicals'  petitions  and  make  a  decision 
to  grant  or  deny  the  petitions. 
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This  amendment  will  have  no  effect  of 
increasing  overall  wa  ite  disposal  costs. 
Some  of  the  facilities  being  denied]  in 
this  notice  may  be  coi  isidered  small 
entities,  however,  this  rule  only  effects 
nine  facilities  in  diffei  ent  industrial 
segments.  The  overall  economic  impact, 
therefore,  on  small  en  ities  is  small. 
Accordingly,  I  hereby  certify  that  his 
proposed  regulation  w  ill  not  have  a 
signiHcant  economic  ii  npact  on  a 
substantial  numbers  o  f  small  entities. 

This  regulation,  thei  efore.  does  not 
require  a  regulatory  fli  ixibility  analysis. 

List  of  Subjects  in  40  (  HI  Part  261 

Hazardous  waste,  R  ecycling. 
Authority:  Sec.  3001  R(  KA,  42  U.S.C.  6921. 
Dated:  October  la  198  i. 
J.W.  McGraw. 

Acting  Assistant  Adminiftixttor,  Office  of 
Solid  Waste  and  Emergency  Response. 
|FR  Doc.  86-23562  Filed  |o-16-6e:  8:45  am] 

BtUJNGCOOE  CSW-6IMI 


Friday 

October  17,  1986 


Part  IX 


Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

Medicare  Program  Criteria  for  Medicare 
Coverage  of  Heart  Transplants;  Proposed 
Notice 


BEST  COPY  AVAILABLE 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


lleellh  Cere  Finendn] 

[BERC-362-PN] 


Administration 


Medicare  Program;  CHteria  for 
Medicare  Coverage  o^  I 
Transplants 

AOENCV:  Health  Care  Ftnancing 
Administration  (HCFA  .  HHS. 
ACTION:  Proposed  notic  e 


and  necessary 
by  participating 


summary:  This  notice  |  iroposes 
Medicare  coverage  of  \  eart 
transplantations  under  certain 
circumstances.  We  woi  ild  extend 
coverage  to  heart  trans  }lants  based  on 
the  results  of  the  Natio  lal  Heart 
Transplant  Study  and  (  ur  subsequent 
determination  that  hea:  1  transplants  are 
a  medically  reasonable  t 
service  when  fumishec  I 
facilities  that  meet  spei  liHc  criteria, 
including  patient  select  ion  criteria. 
date:  Comments  will  fa  e  considered  if 
we  receive  them  at  the 
address,  as  provided  \y  Jow,  no  later 
than  S.-OO  p.m.  on  Novel  nber  17, 1988. 
AOOMCSS:  Mail  commei  ts  to  the 
following  address:  Hea  th  Care 
Financing  Administrati  an.  Department 
of  Health  and  Human  £  ervices. 
Attention:  BERC-362-F  ^,  P.O.  Box 
26676,  Baltimore.  Mary  and  21270. 

In  addition,  please  a(  dress  a  copy  of 
your  comments  on  the  i  ^formation 
collection  requirements  to:  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  snd  Budget, 
Room  3208,  New  Execi^ive  Office 
Building,  Washington.  D.C.  20503, 
Attention:  Fay  ludicelld. 

If  you  prefer,  you  nu  y  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G.  Hubert  H  Humphrey 

Building.  200  Indepei  dence  Ave.,  SW.. 

Washington,  D.C.,  or 
Room  132,  East  High  FAe  Building,  6325 

Security  Boulevard,  Baltimore, 

Maryland.  I 

In  commenting,  pleaae  refer  to  file 
code  BERC-362-PN.  Comments  received 
timely  will  be  availably  for  public 
inspection  as  they  are  i)eceived, 
generally  beginning  ap]  iroximately  three 
weeks  after  pubUcatioi  of  this 
doctmient  in  Room  309  -G  of  the 
Department's  offices  at  200 
Independence  Ave.,  SV  J.,  Washington 
DC,  on  Monday  throuf  i  Friday  of  each 
week  from  8:30  a.m.  to  I 
202-24S-78g0). 

RM  FUnTNDI  MFOHMAtlON  CONTACr 
Barton  McCann.  M.D.  ( 101]  594-0370. 


i:00  p.m.  (phone: 


SUPFIXMCNTAHV  MFOKMATION: 

LBackftaand 

In  November  1979.  Medicare  began 
paying  for  heart  transplantation 
procedures  performed  for  Medicare 
beneficiaries  at  Stanford  University 
Medical  Center.  This  was  an  interim 
decision,  based  on  preliminary  findings 
by  the  Public  Health  Service  (PHS) 
regarding  the  safety  and  efficacy  of 
heart  transplants  performed  at  that 
center.  We  had  expected  to  reach  a  final 
decision  quickly,  not  only  about 
coverage  at  that  center,  but  also  on 
generally  applicable,  broadly  based 
criteria  for  approving  Medicare 
coverage  of  heart  transplants  of  other 
facilities. 

Upon  review  of  Medicare  coverage  of 
heart  transplants,  we  determined  that 
the  issues  were  much  more  complex 
than  originaUy  thought  and  that 
adequate  data  did  not  exist  to  resolve 
many  of  them.  Consequently,  the 
Secretary  of  HHS  announced  a  decision 
to  exclude  heart  transplants  from 
Medicare  coverage,  with  the  exception 
of  a  very  few  patients  previously 
selected  for  and  awaiting 
transplantations.  That  decision  was 
announced  June  12. 1980  by  the 
Secretary  and  published  as  a  notice  of 
HCFA  Ruling  (HCFAR  8&-1)  in  the 
Federal  Register  on  August  6. 1980  (45 
FR  52296). 

Accompanying  the  decision  to  exclude 
heart  transplants  from  Medicare 
coverage  was  an  announcement  that 
HCFA.  in  close  cooperation  with  the 
PHS  would  conduct  a  broad  study  of 
heart  transplants.  On  January  22. 1981. 
we  published  a  notice  in  the  Federal 
Re^er  (48  FR  7072)  that  described  the 
study  in  detail  and  solicited  applications 
from  hospitals  and  medical  centers 
wishing  to  participate.  We  awarded  the 
contract  for  the  National  Heart 
Transplant  Study  to  the  Battelle  Human 
Affairs  Research  Centers  of  Seattle. 
Washington.  The  study  had  two  aspects: 

•  Six  hospitals  and  medical  centers 
were  selected  to  participate.  These 
facilities  were  reimbursed  for  a  limited 
number  of  heart  transplants  performed 
on  Medicare  patients  during  the  course 
of  the  study.  In  addition,  these  facilities 
furnished  data  about  heart  transplants 
performed  at  their  facilities. 

•  The  contractor  (Battelle)  gathered, 
coordinated,  evaluated,  and  reported  the 
data  it  collected  from  those  facilities 
and  other  sources. 

The  study  encompassed  analysis  of 
data  obtained  from  the  six  faciUties  on 
441  heart  transplant  recipients 
(including  152  living  recipients)  from 
1968  to  June  30, 1983. 

As  part  of  the  January  1981  notice,  we 


stated  that  when  the  results  of  the  study 
were  analyzed,  we  would  publish  a 
proposed  decision  regarding  Medicare 
coverage  and  would  give  the  public  an 
opportimity  to  comment  on  our  proposal 
before  developing  a  final  policy. 
n.  Proposed  Policy 

After  analyzing  findings  of  the 
Battelle  study  and  consulting  with  PHS, 
we  have  determined  that  for  Medicare 
coverage  purposes,  heart  transplants  are 
medically  reasonable  and  necessary 
when  performed  in  facilities  that  meet 
certain  criteria.  Facilities  that  wish  to 
obtain  this  coverage  for  their  Medicare 
patients  would  be  required  to  submit  an 
application  and  supply  documentation 
showing  their  initial  and  ongoing 
compliance  with  each  of  the  criteria.  We 
will  reexamine  the  use  of  the  criteria  in 
three  years  to  verify  its  continuing 
appropriateness.  For  facilities  which  are 
approved.  Medicare  would  cover  under 
I^rt  A  (Hospital  Insurance)  all 
medically  reasonable  and  necessary 
impatient  services.  Payment  for  these 
services  generally  would  be  made  under 
the  Diagnosis  Related  Group  (DRG) 
classification  code  #103,  "Heart 
transplants".  Organ  acquisition  costs 
would  be  paid  separately  on  a  cost- 
reimbursement  basis.  Physician 
services,  as  well  as  other  non-hospital 
services  related  to  the  transplant  and 
pre-  and  post-transplant  care,  would  be 
covered  under  Part  B  (Supplementary 
Medical  Insurance)  and  reimbursed  on 
the  basis  of  reasonable  charges.  This 
post-transplant  care  would  not  include 
outpatient  self-administrable 
immunosuppressant  drugs,  such  as 
cyclosporine,  since  Medicare  coverage 
of  self-administered  drugs  is  excluded 
imder  section  1861  (s)(2)  of  the  Social 
Security  Act  If  a  Medicare  beneficiary 
receives  a  covered  heart  transplant  from 
an  approved  facility,  reasonable  and 
necessary  services  for  followup  care 
and  for  complications  are  covered,  even 
if  such  services  are  furnished  by  a 
hospital  that  is  eligible  for  Medicare 
reimbursement  but  is  not  specifically 
approved  by  Medicare  for  heart 
transplantation. 

We  propose  to  make  the  effective  date 
of  coverage  of  heart  transplants  the  date 
of  publication  of  this  proposed  notice. 
Coverage  as  of  the  date  of  this  proposed 
notice  would  be  effective  only  for  those 
facilities  which  would  have  qualified  as 
heart  transplant  facilities  when  the 
transplant  was  performed  and  whose 
applications  are  received  by  HCFA 
within  90  days  of  the  Federal  Register 
publication  of  the  final  notice 
announcing  our  policy.  The  effective 
date  of  coverage  for  heart  transplants 
performed  at  facilities  applying  after 
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that  date  would  be  the  date  the  facility 
receives  approval  from  HCFA  as  a  heart 
transplant  facility. 

Under  the  proposal.  Medicare  would 
not  cover  transplants  or  re-transplants 
in  facilities  which  have  not  been 
approved  as  Medicare  transplant 
facilities.  If  a  Medicare  beneficiary 
received  a  heart  transplant  from  a 
facility  that  is  not  approved  by 
Medicare  for  heart  transplantation,  we 
would  not  cover  any  inpatient  services 
associated  with  the  transplantation 
procedure.  Neither  would  we  cover 
physician  services.  Thus,  payment 
would  not  be  made  for  the  performance 
of  the  transplant  or  for  any  other 
services  which  are  incorporated  into  a 
global  fee. 

Additionally,  we  propose  that,  after  a 
beneficiary  has  been  discharged  from  a 
hospital  (which  has  not  been  approved 
by  Medicare  as  a  heart  transplant 
center)  in  which  he  or  she  received  the 
heart  transplant,  medical  and  hospital 
services  required  as  a  result  of  the  prior 
non-covered  transplant  may  be  covered  ^ 
in  a  facility  otherwise  eligible  for 
Medicare  reimbursement  when  they  are 
reasonable  and  necessary  in  all  other 
respects.  Thus,  coverage  would  be 
provided  for  subsequent  inpatient  stays 
or  outpatient  treatment  ordinarily 
covered  by  Medicare  even  if  the  need 
for  treatment  arose  because  of  a 
previous  non-covered  heart  transplant 
procedure.  These  services  also  would  be 
covered  for  Medicare  beneficiaries  who 
were  not  beneficiaries  at  the  time  they 
received  a  heart  transplant  regardless  of 
whether  or  not  the  transplant  was 
performed  at  an  approved  facility. 

The  PHS  National  Heart,  Lung,  and 
Blood  Institute  (NHLBI)  has  reported  to 
us  that  heart  transplantation  has 
resulted  in  incremental  increases  in  life 
expectancy  and  improvements  in  the 
quality  of  life  in  certain  cases.  These  are 
cases  of  carefully  selected  patients 
managed  according  to  specific  protocols 
by  experienced  medical  teams  at 
facilities  that  have  had  substantial 
dedication  to  and  experience  with  the 
procedure.  This  practice  of  patient 
selection  for  heart  transplants  is  widely 
accepted  by  the  medical  profession. 
Thus,  when  specific  criteria  are 
considered  in  connection  with  the 
assessment  of  an  individual  patient's 
suitability  for  a  heart  transplant,  we 
believe  that  heart  transplants  are 
medically  reasonable  and  necessary.  In 
conjunction  with  PHS  and  with 
technical  assistance  from  the  NHLBI,  we 
have  developed  proposed  patient 
selection  guidelines,  which  are  a  subset 
of  the  criteria  that  facilities  must  meet 
so  that  we  may  be  assured  of  their 


qualifications  to  provide  medically 
reasonable  and  necessary  heart 
transplants  to  Medicare  patients.  Thus, 
we  propose  to  rescind  the  HCFA  Ruling. 
HCFAR  80-1,  "Exclusion  of  Heart 
Transplantation  Procedures  from 
Medicare  Coverage". 

The  criteria  we  would  use  are  an 
adaptation  of  those  published  in  the 
January  1981  Federal  Register  and 
required  for  facility  participation  in  the 
National  Heart  Transplant  Study.  The 
criteria  we  used  for  the  National  Heart 
Transplant  Study  were  developed  by 
NHLBI  with  the  advice  of  experts  in 
cardiology,  cardiovascular  surgery, 
organ  transplantation  and  inununology. 
These  criteria  were  used  in  the  selection 
process  to  ensure  that  only  qualified 
facilities  could  participate  so  that  it 
would  be  most  likely  thai  patients 
chosen  for  transplants  would  receive 
optimum  care.  The  criteria  reflected  the 
following  factors  that  we  considered 
necessary  for  clinical  effectiveness: 

•  Careful  and  appropriate  patient 
selection. 

•  Expert  surgery. 

•  Postoperative  care. 

•  Immunosuppression. 

•  Management  of  complications 
associated  with  immunosuppression. 

•  Patient  education. 

•  Liaison  with  the  patient's 
permanent  physician  for  subsequent 
lifelong  care. 

These  proposed  criteria  take  into 
consideration  advances  in  the  cardiac 
fransplantation  field  and  reflect 
discussions  with  experts  in  cardiology 
cardiovascular  surgery,  cardiac 
transplantation,  biostatistics,  and 
experts  familiar  with  the  data  bank  of 
the  International  Society  for  Heart 
Transplantation.  We  realize  that  the 
indicators  to  measure  the  safety  and 
efficacy  of  heart  transplantations  will 
continue  to  evolve.  Thus,  the  criteria  we 
propose  may  need  to  be  updated 
periodically  to  recognize  further 
developments  in  heart  transplantation 
technology. 

Under  current  Medicare  policies,  a 
procedure  can  be  considered  medically 
reasonable  and  necessary  only  if  its 
safety  and  efficacy  have  been 
demonstrated  adequately  by  scientific 
evidence,  such  as  controlled  clinical 
studies,  and  it  has  been  accepted  for 
general  use  by  the  medical  community. 
Normally,  surgical  procedures  and 
medical  regimens,  although  requiring 
competent,  skilled  personnel,  are  of  a 
nature  that  they  can  be  performed 
successfully  on  most  patients  who 
require  them  in  most  facilities  that  meet 
the  Medicare  conditions  of  participation 
for  hospitals  (42  CFR  Part  482).  In  the 


case  of  heart  transplantation,  however, 
many  other  factors  are  thought  to  be 
related  to  the  safety  and  efficacy  of  the 
procedure.  Thus,  coverage  of  heart 
fransplants  requires  detailed  criteria  to 
identify  the  context  in  which  heart 
fransplantations  can  be  considered 
medically  reasonable  and  necessary. 

We  would  cover  only  those  heart 
fransplantations  performed  in  facilities 
which  demonstrate  good  patient 
outcomes,  and  broad  compliance  with 
the  facility  criteria.  (While  we  beUeve 
that  survival  rates  are  important 
measures  of  successful  outcomes,  we  do 
not  believe  that  they  can  serve  as  the 
only  criteria  a  center  would  have  to 
meet  in  order  to  receive  Medicare 
payment  for  heart  transplants.)  Once  a 
facility  applies  for  approval  and  is 
approved  as  a  heart  transplant  facility 
for  Medicare  purposes,  it  is  obliged  to 
report  immediately  to  HCFA  any  events 
or  changes  which  would  affect  its 
approved  status.  Specifically,  a  facility 
must  report  any  significant  decrease  in 
its  experience  level  or  survival  rates,  the 
loss  of  key  members  of  the  fransplant 
team  or  any  other  major  changes  that 
could  affect  the  performance  of  heart 
fransplants  at  the  facility.  Changes  from 
the  terms  of  approval  may  lead  to 
withdrawal  of  approval  for  Medicare 
coverage  of  heart  fransplants  performed 
at  the  facility. 

A  facility  that  we  would  approve  as 
meeting  the  criteria  set  forth  in  this 
notice  could  seek  Medicare  payment 
from  its  Medicare  intermediary  for  heart 
fransplants  performed  on  Me^care 
patients.  For  facilities  receiving 
Medicare  payment  under  the  Medicare 
prospective  payment  system,  we  would 
use  the  DRG  classification  #103,  "Heart 
fransplants".  We  have  estabUshed  a 
relative  weight  of  14.9944  for  DRG  103 
and  a  51  day  outlier  threshold.  DRG  103 
will  have  the  highest  relative  weight 
among  the  473  DRGs. 

The  methodology  used  to  compute  the 
heart  transplant  weight  was  based  on 
the  procedures  that  were  published  in 
our  September  3, 1985  final  notice  on  FY 
1986  prospective  payment  rates  for 
hospitals  (50  FR  35646).  Since  this  was  a 
low  volume  procedure,  that  is,  less  than 
10  heart  transplant  cases  appeared  in 
Medicare's  1984  PATBILL  file,  we  based 
the  DRG  weight  on  the  most  recent 
Medicare  and  non-Medicare  charge  data 
accumulated  under  the  National  Heart 
Transplant  Study  for  procedures 
performed  in  1983.  The  Hospital  Input 
Price  Index  was  used  to  update  the  1983 
charge  data  and  to  make  the  National 
Heart  Transplant  Study  data  consistent 
with  the  1984  PATBALL  data.  [Note:  In 
view  of  advances  in  the  management  of 
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A.  Criteria  for  Facilities 

1.  Patient  selection.  A  facility  must 
have  adequate  patient  s<  (lection  criteria 
and  an  implementation  ]  tlan  for  their 
application.  (Guidelines  for  patient 
selection  criteria  appeal  in  section  II.  D. 
of  this  preamble.) 

2.  Patient  managemen  t.  A  facility 
must  have  adequate  pat  ent 
management  plans  and  srotocols  that 
include  the  following:    J 

a.  Detailed  plans  for  taerapeutic  and 
evaluative  procedures  for  the  acute  and 
long-term  management  df  a  patient, 
including  commonly  enc  ountered 
complications.  The  basil  i  for  confidence 
in  these  plans  must  be  s  ated. 

b.  The  logistics  of  the  )lans  for  patient 
management  and  evalus  tion  during  the 
waiting  and  immediate  j  lost-discharge, 
as  well  as  in-hospital,  p  lases  of  the 
program. 


c.  The  logistics  of  the  plans  for  long- 
term  management  and  evaluation, 
including  education  of  the  patient, 
liaison  with  the  patient's  attending 
physician,  and  the  maintenance  of 
active  patient  records  for  five  years. 

3.  Commitment  A  facility  must  make 
a  sufficient  commitment  of  resources 
and  planning  to  the  heart  transplant 
program  to  carry  through  its  application. 
Indications  of  this  commitment  could 
include  the  foUowing: 

a.  Commitment  of  the  facility  to  the 
heart  transplant  program  is  at  all  levels 
and  broadly  evident  throughout  the 
facility.  (A  cardiac  transplantation 
program  requires  a  major  commitment  of 
resources.  These  may  intermittently 
include  many  other  departments  as  well 
as  the  principal  sponsoring 
departments.) 

b.  The  facility  has  both  the  expertise 
and  the  commitment  for  participation  in 
medical,  surgical,  and  other  relevant 
areas,  particularly  cardiology, 
cardiovascular  surgery,  anesthesiology, 
immunology,  infectious  diseases, 
pulmonary  diseases,  pathology, 
radiology,  nursing,  and  social  services. 
The  facility  must  identify  individuals  in 
these  areas  in  order  to  achieve  an 
identifiable  and  stable  transplant  team. 
Responsible  medical /surgical  members 
of  the  team  must  be  board  certified  or 
eligible  in  their  respective  disciplines. 

(1)  The  component  teams  must  be 
integrated  into  a  comprehensive  team 
with  clearly  defined  leadership  and 
corresponding  responsibility. 

(2)  The  faculty  must  have  an  active 
cardiovascular  medical  and  surgical 
program.  (General  indicators  of  this  type 
of  program  would  be  a  minimum  of  500 
cardiac  catheterizations  and  coronary 
arteriograms  aimually.  with  the  ability 
and  willingness  to  do  these  procedures 
on  an  emergency  basis,  and  a  surgical 
group  that  has  demonstrated  low 
mortality  rates  in  an  active  open  heart 
surgical  program  involving  at  least  250 
procedures  a  year.)  The  surgical  team 
responsible  for  transplantation  must  be 
an  identified,  stable  group. 

(3)  The  anesthesia  service  must 
identify  a  team  for  transplantation  that 
must  also  be  available  at  all  times. 

(4)  The  infectious  diseases  service 
must  have  both  the  professional  skills 
and  laboratory  resources  needed  to 
discover,  identify,  and  manage  the 
complications  bom  a  whole  range  of 
organisms,  many  of  which  are 
uncommonly  encountered  in  the  usual 
infectious  diseases  laboratory. 

(5)  The  nursing  service  must  identify  a 
team  or  teams  trained  not  only  in 
hemodynamic  support  of  the  patient,  but 
also  in  the  special  problems  of  managing 
immunosuppressed  patients. 


(6)  Pathology  resources  must  be 
available  for  studying  and  reporting 
promptiy  the  pathological  responses  to 
transplantation. 

(7)  Adequate  social  service  resources 
must  be  available. 

(8)  Mechanisms  must  be  in  place  for 
managing  the  heart  transplant  program 
which  assure  that— 

(A)  Patient  selection  criteria  are 
consistent  with  those  set  forth  in  the 
facilify's  written  patient  selection 
criteria; 

(B)  The  facility  is  responsible  for  the 
ethical,  and  medical  considerations 
involved  in  the  patient  selection  process 
and  application  of  patient  selection 
criteria. 

(9)  Adequate  plans  exist  for  organ 
procurement  meeting  legal  and  ethical 
criteria,  as  well  as  yielding  viable 
transplantable  organs  in  reasonable 
numbers. 

4.  Facility  plans.  The  facilify  must 
have  overall  facilify  plans, 
commitments,  and  resources  for  a 
program  that  will  assure  a  reasonable 
concentration  of  experience; 
specifically,  12  or  more  cardiac 
transplantation  cases  per  year.  This 
level  of  activity  must  be  shown  feasible 
and  likely  on  the  basis  of  plans, 
commitments,  and  resources. 

5.  Experience  and  survival  rates.  The 
facilify  must  demonstrate  experience 
and  success  with  a  clinical  organ 
transplantation  program  involving 
immunosuppressive  technique. 

The  facilify  must  have  an  established 
cardiac  transplantation  program  with 
documented  evidence  of  12  or  more 
patients  in  each  of  the  two  preceding  12- 
month  periods  and  12  patients  prior  to 
that.  Such  programs  are  deemed  to  have 
the  potential  for  acceptable  data  bases 
for  estimating  survival. 

Survival  rates  may  be  influenced  by 
many  factors,  including  random  chance 
and  patient  selection.  However,  most 
authorities  agree  that  a  patient  who  is 
not  free  of  adverse  prognostic  factors 
warrants  cardiac  transplantation  only  if 
he  or  she  has  a  reasonable  prognosis 
and  the  donor  heart  cannot  be  used  in  a 
patient  who  is  a  good  candidate  with  at 
least  a  moderately  urgent  need  and  who 
is  in  reasonable  geographic  proximify. 

Initially,  the  facilify  must  demonstrate 
actuarial  survival  rates  of  73  percent  for 
one  year  and  65  percent  for  two  years 
for  patients  who  have  had  heart 
transplants  since  January  1, 1982  at  that 
facilify. 

6.  Maintenance  of  data.  The  facilify 
must  agree  to  maintain  and,  when 
requested,  periodically  submit  to  HCFA 
summary  data,  in  standard  format, 
about  patients  selected,  protocols  used 
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and  short-  and  long-term  outcome  on  all 
patients  undergoing  cardiac 
transplantation,  not  only  those  for 
whom  payment  under  Medicare  is 
sought.  (Such  data  are  necessary  to 
provide  a  data  base  for  an  ongoiiig 
assessment  of  cardiac  transplantation 
and  to  assure  that  approved  facilities 
maintain  appropriate  patient  selection 
criteria,  adequate  exp^ence  levels  and 
satisfactory  patient  outcomes.)  In 
additioa  fadlities  must  agree  to  notify 
HCFA  immediately  of  any  change 
related  to  the  facilify's  transplant 
program  that  could  effect  the  health  or 
safefy  of  patients  selected  for  covered 
Medicare  heart  transplants  or  which 
would  othenvise  alter  specific  elements 
in  their  application. 

7.  Origan  procurement  The  facilify 
must  participate  in  an  organ 
procurement  program  to  obtain  donor 
organsi 

a.  If  a  cardiac  transplantation  center 
utilizes  the  services  of  an  outside  organ 
procurement  agency  to  obtain  donor 
organs,  it  must  have  a  written 
arrangement  covering  these  services. 
The  cardiac  transplantation  center  most 
notify  the  Secretary  in  writing  within  30 
days  of  terminating  such  arrangements. 

b.  "Organ  procurement  agency"  is 
defined  as  an  organization  that  performs 
or  coordinates  aU  of  the  following 
services: 

(1)  Harvesting  of  donated  hearts; 

(2)  Preservation  of  donated  hearts: 

(3)  Transportation  of  donated  hearts; 
and 

(4)  Maintenance  of  a  system  to  locate 
prospective  recipients  for  harvested 
orgaiu. 

8.  Laboratory  services.  Hie  facilify 
must  make  available,  directiy  or  under 
arrangements,  laboratory  services  to 
meet  the  needs  of  patients.  Laboratory 
services  are  performed  in  a  laboratory 
facilify  approved  for  participation  in  the 
Medicare  program. 

B.  Process  for  Review  and  Approval  of 

Facilities 

The  approval  of  facilities  would  be 
based  on  a  careful  review  of  the 
materials  submitted  regarding  their 
experience  and  expertise,  as  well  as 
their  commitment  to  the  heart  transplant 
program.  We  propose  to  conduct  die 
review  with  the  aid  aiul  advice  of  a 
panel  of  non-Federal  experts  in  such 
relevent  fields  as  cardiology, 
cardiovascular  surgery,  organ 
transplantation,  inununosuppressioo 
and  health  care  resource  utiUzattoiL  The 
experts  would  report  to  use  on  their 
findings  with  respect  to  individual 
applications  and  would  provide  die 
basis  for  decisions  as  to  die  approval  or 
disapproval  of  such  applications. 


We  believe  this  approach  would 
permit  the  most  effective  use  of  the 
talents  of  experts  in  determining 
promptiy  and  effideotfy  whether 
applicants  meet  the  heart  transplant 
faciUfy  criteria.  It  would  permit 
relatively  rapid  implementation  of  the 
criteria  once  they  have  been  published 
in  final  form,  and  should  assure 
applicants  that  their  qualiflcatioiu  have 
been  thoroughly  and  objectivefy 
reviewed  by  experts  in  the  field  of 
cardiac  transplantattorL 

In  approving  facilities,  we  would 
compare  the  facilify's  subndssion 
against  the  criteria  specified  in  this 
notice.  The  approval  granted  would  be 
for  a  three  year  period  and  extensioiu  of 
approval  wotdd  reqidre  submission  of  a 
continuation  application  and  would  not 
be  automatic. 

In  addition  to  reviewing  applications, 
the  expert  panel  may  propose  qiedfic 
changes  to  the  coverage  criteria.  Finally, 
in  certain  limited  cases,  exceptions  to 
the  strict  criteria  proposed  may  be 
warranted.  We  iinrite  comments  on  die 
need  for  an  exceptions  policy  and  die 
structure  diis  poUcy  might  take. 

C.  Af^licaL'oa  Procedure 

In  order  to  facilitate  the  approval  of 
qualified  facilities,  we  now  will  accept 
and  begin  to  review  appUcatioos  from 
fadlities  that  believe  they  are  qnalified 
based  on  the  propoeed  criteria.  Althooi^ 
the  appUcatkns  woidd  be  approved 
onfy  on  the  basis  of  the  criteria  to  be 
published  in  our  final  notice,  we  believe 
the  proposed  criteria  provide  a  sufiBdent 
framewmk  for  facilities  to  develop  and 
submit  an  application.  To  die  extent  that 
the  proposed  criteria  are  modified  as  a 
residt  itf  public  ooaunent,  we  would  give 
faciUties  that  •nboiittad  appUcatioru 
prior  to  the  date  of  the  final  nottoe  the 
opportnnify  to  submit  any  necessary 
revision  and  additions  to  their 
applications. 

The  applications  procedure  is  as 
follows: 

1.  Aa  original  and  two  copies  of  the 
application  must  be  submitted  on  8M  bx 
11  inch  paper,  signed  by  a  peiaoa 
authorized  to  do  sa  The  fadlify  must  be 
a  partidpating  hospital  under  Medicare 
arid  must  spedfy  its  provider  number, 
and  tiie  name  and  tdephone  number  of 
an  individual  we  ooold  contract  ahould 
we  have  questions  regarding  the 
application. 

2.  InfbrmaticHi  and  data  Biust  be 
deariy  stated,  well  organized  and 
appropriately  hidexed  to  aid  ia  its 
review  against  die  criteria  specified  in 
this  notice.  Each  page  must  be 
numbered. 

3.  To  the  extent  possiUe.  the 
application  should  be  organized  into 


eight  sections  corresponding  to  each  of 
the  eight  major  criteria  and  addressing, 
in  order,  eadi  of  the  sub-criteria 
identified. 

4.  The  application  should  be  mailed  to 
the  address  below  in  a  maimer  which 
provides  the  facilify  with  documentation 
that  it  was  received  by  us. 
Administrator,  Health  Care  Financing 
Administration,  c/o  Office  of 
Executive  Operations,  Room  777  East 
High  Rise,  6325  Securify  Blvd.. 
Baltimore,  Maryland  21207 

D.  Guidelines  for  Patient  Selection 
Criteria 

We  would  require  facilities  to  have 
written  patient  selection  criteria,  which 
they  would  follow  in  determining 
caiididates  for  heart  transplants.  Such 
criteria  should  indude  or  be  comparable 
to,  but  need  not  be  limited  to,  the 
following: 

1.  Patient  sdection  criteria  must  be 
based  upon  bodi  a  critical  medical  need 
for  transplantation  and  a  maximum 
likelihood  of  successful  dinical 
outcome. 

2.  Ibe  patient  must  have  a  very  poor 
prognosis  (for  example,  less  than  a  25 
percent  likelihood  of  survival  for  six 
mondis)  as  a  result  of  poor  cardiac 
status,  but  must  otherwise  have  a  good 
prognosis. 

3.  All  other  medical  and  surgical 
therapies  diet  mi^t  be  expected  to  yield 
both  short-  and  long-term  survival  (for 
example.  S  or  5  yean),  comparable  to 
that  of  cardiac  transplantation,  must 
have  been  tried  or  considered. 

4.  Many  fadors  must  be  recognized  at 
the  present  time  to  exert  an  adverse 
influence  on  the  outcome  after  cardiac 
transplanaUon.  The  manner  and  extent 
to  which  adverse  risk  is  translated  into 
contraindication  varies.  A  patient  who 
meete  patient  selection  criteria  under 
section  D.  Z»  3.,  and  5.,  and  is  free  of  the 
adverse  fadors  under  this  section  4a. 
and  b^  is  considered  a  good  candidate 
for  cardtac  transplantioiL  Some  experta 
would  not  require  freedom  from  all 
adverse  fadors  under  this  section  4b. 
We  recognize  that  some  i^io  may  not  be 
consideied  "good  candidates"  may  also 
benefiLbut  t^  likelihood  or  extent  of 
benefit  is  significantiy  less. 

a.  StroDgfy  adverse  facton  indude: 
(1)  Advancing  age;  for  example,  a 
patient  beyond  53  to  57  years  of  age  (the 
mid-50's).  Until  not  long  ago.  limited 
experience  with  patienta  over  age  50 
showed  diat  these  patients  had  both 
impaired  capadfy  to  withstand  post- 
operative and  immunosuppressive 
complications  and  lessened  survivaL 
More  recendy,  carefully  selected 
patients  through  age  55  have  had  good 
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survival  experience;  but  experience  with 
patients  beyond  age  55  is  limited.  The 
selection  of  any  pati  ent  for 
transplantation  bey<  md  age  50  must  be 
done  with  particulai  care  to  ensure  an 
adequately  young  "i  hysiologic"  age  and 
the  absence  or  insigi  lificance  of 
coexisting  disease. 

(2)  Severe  puhnon  iry  hypertension 
(because  of  the  Until  id  work  capacity  of 
the  typical  donor  rig  it  ventricle  which  is 
an  important  consid  iration  in  orthotopic 
cardiac  transplantat  on).  Generally, 
pulmonary  vascular  resistance  above  5 
Wood  units  or  pufani  tnary  «u1ery  systolic 
pressure  over  65  mn  Hg  is  a  serious 
adverse  factor.  How  sver,  these  patients 
may  be  acceptable  i  a  pulmonary 
vasodilator  drug  red  iices  both 
pulmonary  vascular  resistance  below  3 
Wood  units  and  pul  nonary  artery 
systolic  pressure  be  ow  50  mm  ^g. 

(3)  Renal  or  hepat  c  dysfunction  not 
explained  by  the  underlying  heart 
failure  and  not  deen  ed  reversible 
(because  of  the  nepl  rotoxicity  and 
hepatotoxicity  of  cyi  Josporine).  For 
patients  who  are  to  i  eceive  azathioprine 
and  high-dose  cortic  asteroid  rather  than 
cyclosporine.  a  sligfa  tly  higher  level  of 
hepatic  or  renal  dys  unction  is 
acceptable,  but  tubt  tantial  dysfunction 
is  still  a  contraindio  ition  (because  of  the 
likelihood  of  early  e  cacerbation 
postoperatively  andl>ecause  of 
interference  with  im  nunosuppressive 
regimens). 

(4)  Acute  severe  h  smodynamic 
compromise  at  the  ti  me  of 
transplantation  if  ac  sompanied  by 
compromise  or  failui  e  of  one  or  more 
vital  end-organs  (be|:ause  of  a 
substantially  less  faVorable  prognosis 
for  survival  than  forjthe  average 
transplant  redpientt 

(5)  Symptomatic  mripheral  or 
cerebrovascular  disease  (because  of 
accelerated  progression  in  some  patients 
after  cardiac  transplantation  and  on 
chronic  corticostero  d  treatment). 

(6)  Chronic  obstn  :tive  pulmonary  P 
disease  or  chronic  b  xmdiitis  (because 
of  poor  postoperativ  e  course  and 
likelihood  of  exacerbation  of  infection 
with  immimosupprelsion). 

(7)  Active  system]  c  infection,(because 
of  the  likelihood  of  <  xacerbatfbe  with 
initiation  of  immune  suppression). 

(8)  Recent  and  unj  esolved  pulmonary 
infarction,  pulmona]  y  roentgenographic 
evidence  of  infectioi  i,  or  of 
abnormalities  of  un(  lear  etiology 
(because  of  the  likelhood  that  this 
represents  pulmonai  y  infection). 

(9)  Systemic  hype:  tension,  either  at 
transplantation  or  p  ior  to  development 
of  end-stage  heart  d  sease,  that  required 
multi-drug  therapy  f  )r  even  moderate 
control  (for  example ,  multidrugs  to  bring 


diastolic  pressure  below  105  mm  Hg)  for 
patients  who  would  be  on  cyclosporine 
protocols  (because  of  the  substantial 
exacerbation  of  hypertension  with 
cyclosporine  and  the  difficulty  of  its 
management). 

(10)  Any  other  systemic  disease 
considered  likely  to  limit  or  preclude 
survival  and  rehabilitation  after 
transplantation. 

(11)  Cachexia,  even  in  the  absence  of 
major  end-organ  failure  (because  of  the 
significantly  less  favorable  survival  of 
these  patients). 

(12)  The  need  for  or  prior 
transplantation  of  a  second  organ  such 
as  lung,  liver,  kidney,  or  marrow 
(because  this  represents  the  coexistence 
of  significant  disease,  and  because 
multi-organ  transplantation  must  still  be 
considered  experimental). 

(13)  A  history  of  a  behavior  pattern  or 
psychiatric  illness  considered  likely  to 
interfere  significanUy  with  compliance 
with  a  disciplined  medical  regimen 
(because  a  lifelong  medical  regimen  is 
necessary,  requiring  multiple  drugs 
several  times  a  day.  with  serious 
consequences  in  the  event  of  their 
interruption  or  excessive  consumption). 

(14)  The  use  of  a  donor  heart  that 
may  have  had  its  effectiveness 
compromised  by  such  factors  as  the  use 
of  substantial  vasopressors  prior  to  its 
removal  from  the  donor,  its  prolonged  or 
compromised  maintenance  between  the 
time  of  its  removal  from  the  donor  and 
its  implantation  into  the  patient,  or  pre- 
existing disease. 

b.  Other  factors  given  less  adverse 
weight  by  some  experts  but  considered 
Importantly  adverse  by  others  include: 

(1)  Insulin-reqtiiring  diabetes  mellitus. 
in  the  judgment  of  most  experts 
(because  the  diabetes  is  often 
accompanied  by  occult  vascular  disease 
and  because  the  diabetes  and  its 
complications  are  exacerbated  by 
chronic  corticosteroid  therapy;  even 
current  cyclosporine 
immunosuppression  regimens  require 
chronic  long-term  corticosteroid,  though 
at  a  lower  dose,  and  high  dose 
corticosteroid  is  used  in  the  treatment  of 
acute  rejection). 

(2)  Asymptomatic  severe  peripheral  or 
cerebrovascular  disease  (because  of 
accelerated  progression  in  some  patients 
after  cardiac  transplantation  and  on 
chronic  corticosteroid  treatment). 

(3)  Documented  peptic  ulcer  disease 
(because  of  the  likelihood  of  early 
postoperative  exacerbation). 

(4)  Current  or  recent  history  of 
diverticulitis  (which  must  be  considered 
a  source  of  active  infection  that  may  be 
exacerbated  with  the  initiation  of 
immunosuppressant). 


5.  Plans  for  long-term  adherence  to  a 
disciplined  medical  regimen  must  be 
feasible  and  realistic  for  the  individual 
patient 

m.  Regulatory  Impact  Analysis 

A.  Introduction 

Executive  Order  12291  requires  us  to 
prepare  and  publish  an  initial  regulatory 
impact  analysis  for  any  document  such 
as  this  that  meets  the  criteria  of  a 
"major  rule".  A  major  rrde  is  one  that  is 
likely  to  result  in: 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  of  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C  601  through  612),  we  prepare  and 
publish  an  initial  regulatory  flexibility 
analysis  for  documents  such  as  this, 
unless  the  Secretary  certifies  that 
implementation  of  Uie  proposal  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Implementation  of  this  proposal 
would  not  be  likely  to  have  an  annual 
economic  effect  exceeding  $100  million, 
or  result  in  a  major  increase  in  costs  or 
prices.  However,  it  would  affect  all 
faciUties  that  consider  themselves 
capable  Of  performing  heart  transplants. 
These  facilities  are  considered  small 
entities  under  the  Regulatory  Flexibility 
Act 

Our  proposal  could  provide  those 
hospitals  Uiat  meet  the  criteria  for 
performing  heart  transplants  with  a 
significant  amount  of  additional 
Medicare  revenue.  Also,  these  hospitals 
could  use  their  status  as  Medicare  heart 
transplant  centers  to  enhance  their 
prestige  and  standing  in  the  industry. 
This,  in  turn,  could  enable  them  to 
increase  their  overall  market  share  of 
heart  transplants  at  the  expense  of 
hospitals  that  also  perform  heart 
transplants  but  did  not  meet  our  criteria. 
It  is  important  to  emphasize,  however, 
that  since  the  market  for  heart 
transplants  is  supply-constrained,  we  do 
not  believe  that  the  criteria  would  in 
any  way  reduce  the  number  of 
transplants.  Those  facilities  that  would 
not  meet  the  proposed  criteria  may  view 
our  proposal  as  having  a  significant 
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adverse  effect  on  competition. 
Therefore,  we  have  prepared  the 
following  analysis,  which,  in 
combination  with  the  other  sections  of 
this  proposed  notice,  is  intended  to 
conform  to  the  objectives  of  E.0. 12291 
and  die  RFA. 

B.  Entities  Affected 

In  calendar  year  1985,  there  were 
about  72  facilities  that  characterized 
themselves  as  heart  ti-ansplantation 
facilities  in  this  country.  This  number 
includes  facilities  that  have  performed 
at  least  one  heart  transplant  in  the  past 
and  could  be  interested  in  re-entering 
the  field.  We  believe  the  criteria  that  we 
have  developed  are  essential  to  the 
maintenance  of  high  standards  of 
quality  and  the  most  successful 
outcomes.  We  expect  that  the 
application  of  the  proposed  criteria 
would  result  in  the  approval  of  about 
ten  facilities  initially,  with  a  total  of 
approximately  20  a  year  later. 

Many  facilities  that  have  performed  at 
least  one  heart  transplant  would  not 
meet  the  levels  of  experience  and 
success  required  under  the  facility 
criteria  that  we  are  proposing.  However, 
some  might  be  found  to  have  acceptable 
clinical  programs  with  an  adequate 
prospect  for  successful  outcomes.  We 
expect  that  Medicare  coverage  of  hsart 
transplantation  could  prompt  additional 
third  party  payors,  including  State 
Medicaid  plans,  to  cover  this  procedure 
and  create  incentives  for  some  facilities 
to  establish  heart  transplant  programs. 

C.  Impact  on  Beneficiaries 

It  is  likely  that  few  Medicare 
beneficiaries  would  be  suitable  heart 
transplant  recipients  because  the 
advanced  age  of  most  beneficiaries 
would  generally  make  them  poor 
medical  candidates  for  this  procedure. 
Beneficiaries  entitled  to  Medicare  on  the 
basis  of  disability  are  required  by  law  to 
serve  a  24-month  waiting  period  in 
addition  to  the  5  months  they  must  have 
been  disabled  prior  to  entiUement  to 
disability  cash  benefits.  We  recognize 
that  the  use  for  cardiac  transplantation 
among  some  of  those  disabled  by  heart 
disease  may  arise  earlier  than  the 
twenty-nine  months  that  they  must  wait 
until  they  are  entitied  to  Medicare. 

We  believe  that  the  criteria  we  are 
proposing  are  the  most  effective  means 
available  to  ensure  that  the  heart 
transplants  that  are  made  available  to 
Medicare  beneficiaries  are  provided  in  a 
safe  and  effective  manner  so  that  they 
can  be  considered  to  be  reasonable  and 
necessary  within  the  meaning  of  the 
law.  We  recognize  that  the  criteria  are 
fairly  restrictive.  However,  we  believe 
this  approach  is  justified,  considering 


both  our  concerns  for  patient  safety  and 
the  success  rates  that  are  cuirentiy 
achievable  with  this  modality.  In  any 
event  we  do  not  believe  that  the  criteria 
would  have  an  effect  on  the  number  of 
heart  transplants  performed. 

D.  Projected  Expenditures 

It  is  difficult  to  make  a  precise 
estimate  of  future  Medicare  costs, 
largely  due  to  the  difficulty  of  predicting 
the  extent  to  which  heart 
transplantations  will  be  performed 
successfully  in  increasingly  older 
patients  over  the  next  few  years.  All 
dollar  estimates  depend  on  assumptions 
and  estimates  related  to  the  number  of 
covered  transplants.  Therefore,  we 
considered  factors  necessary  for 
developing  high  and  low  estimates. 

In  developing  the  high  estimate,  we 
made  assumptions  about  the  total 
number  of  heart  transplants  performed 
nationwide,  and  the  future  rate  of 
increase  of  the  number  of  transplants 
performed  at  approved  facilities.  We 
assumed  this  would  go  up  with  the 
number  of  faciUties,  but  the  rate  of 
increase  was  assumed  to  fall  over  time 
due  to  competition  for  suitable 
recipients  and  available  donor  organs. 
In  developing  the  low  estimate,  we 
assumed  that  initially  very  few  heart 
recipients  would  also  be  eligible  for 
Medicare,  and  that  the  age  of  recipients 
(hence,  the  probabiUty  of  their  Medicare 
eligibility)  would  not  increase  over  the 
next  five  years.  We  also  recognized  that 
changes  in  Medicare  coverage  of  heart 
transplants  would  affect  Medicaid. 
Although  we  cannot  be  certain  that  all 
States  that  do  not  cover  heart 
transplants  now  (approximately  20  such 
States)  would  do  so  if  Medicare  decided 
to  provide  coverage,  we  assumed  that 
they  would  for  the  purposes  of 
estimating  Medicaid  costs.  We  also 
assumed  that  the  overall  nimiber  of 
Medicaid  transplants  would  be  about 
twice  the  number  of  Medicare 
transplants,  but  the  Medicaid 
reimbursement  per  transplant  would  be 
about  10  percent  lower  than  for 
Medicare.  The  absence  of  increased 
Medicaid  costs  during  FY  1987  and  1988 
reflects  the  fact  that  States  that  do  not 
now  cover  heart  transplants  would 
begin  over  the  next  two  years  to  adopt 
Medicare's  poUcy  on  heart  transplants. 
As  a  result,  we  would  not  expect  to  see 
a  noticeable  increase  in  Medicaid 
expenditures  until  FY  1989. 

Note  that,  due  to  the  sensitivity  of 
these  assumptions  and  the  uncertainty 
of  actual  outcomes,  we  view  our 
projection  of  expenditure  increases  as 
an  opinion,  rather  than  an  estimate. 
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E.  Alternatives  Considered 

We  considered  two  major  options  in 
addition  to  the  proposed  criteria: 

•  To  continue  not  to  cover  heart 
transplants;  or 

•  To  allow  all  Medicare  participating 
hospitals  to  establish  transplant 
programs  without  additional  facility 
criteria,  although  requiring  use  of  patient 
selection  criteria. 

Alternative  1:  Continue  present  policy 
of  noncoverage  of  heart  transplants.  The 
main  reason  for  rejecting  this  option  is 
our  determination  that  heart  transplants, 
when  performed  in  accordance  with  the 
proposed  criteria,  would  be  medically 
reasonable  and  necessary  and  would 
meet  the  requirements  for  Medicare 
coverage. 

Alternative  Z  Allow  all  Medicare 
participating  hospitals  to  establish 
transplant  programs  without  additional 
selection  criteria,  although  the  patient 
selection  criteria  would  have  to  be  used. 
Although  we  are  unable  to  estimate  the 
number  of  facilities  that  may  qualify,  the 
Battelle  Study  projected  that  just  under 
200  facilities  could  be  interested  in 
qualifying  in  the  next  5  years. 

Our  major  reason  for  rejecting  this 
alternative  was  that  it  would  permit 
uncontrolled  proliferation  of  transplant 
facilities,  raising  all  the  concomitant 
questions  about  the  quality  of  services, 
given  the  limited  availability  of  donor 
organs  and  experienced  teams.  Further, 
because  the  procedure  would  be  spread 
among  a  larger  number  of  facihties,  it  is 
likely  the  average  experience  level 
would  be  lower  and  would  probably 
result  in  lower  success  and  survival 
rates  among  recipients. 

F.  Conclusion 

We  beUeve  that  the  proposal  we  are 
making  would  maintain  the  quality  of 
the  services  required  by  this  complex 
procedure,  minimize  coverage  of  the 
benefit  at  facilities  and  under  conditions 
which  have  not  been  shown  to  be  safe 
and  effective,  and  allow  entry  of  new, 
qualified  providers.  The  proposed 
criteria  for  experience,  survival  rates 
and  facility  commitment  are  somewhat 
restrictive.  We  believe  this  approach  is 
justified,  particularly  in  view  of  the 
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stween  experience 


typical  relationship 
and  quality  of  servi^ 

IV.  Papwworic  Bv 

This  proposed  no!  ice  contains 
infonnation  coUectii  in  requirements  that 
are  subject  to  Office  of  Management 
and  Budget  review  i  nder  the  Paperwork 
Reduction  Act  of  191 10.  Specifically, 
facilities  that  wish  t )  obtain  approval 
for  Medicare  covers  ge  of  heart 
transplantation  services  must  submit  an 
application  and  doctimentation  pertinent 
to  the  transplantation  services.  We 
submitted  a  copy  ofjthis  proposed  notice 
to  the  Executive  Office  of  Management 
and  Budget  (EOMB)  for  its  review  of 
these  infonnation  collection 
requirements.  EOM  I  has  approved  the 


UMI 


information  collection  requirements 
contained  in  this  proposed  notice  under 
0MB  control  No.  0938-0490.  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  requirements  should  follow 
the  directions  in  the  ADDRESS  section 
of  this  preamble. 

V.  Response  to  Public  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  notice,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  notice,  we  will  consider  all 
comments  that  we  receive  by  the  date 
and  time  specified  in  the  "Dates" 
section  of  this  preamble,  and,  if  we 


decide  to  proceed  with  a  final  notice,  we 
will  respond  to  the  comments  in  the 
preamble  of  that  notice. 

(Sees.  1102, 1862(a)(1)  and  1871  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1395y(a)(l)  and 
isgshh)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare-Hospital 
Insurance  Program) 

Dated:  August  15, 1986. 
William  L  Roper, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  September  30, 1986. 
Otis  R.  Bowen, 
Secretary. 
[FR  Doc  86-23666  Filed  10-16-86;  8:45  am] 
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Presidential  Documents 


Executive  Order  12569  of  October  16.  1986 

Management  of  the  Compact  of  Free  Association  With  the 
Republic  of  the  Marshall  Islands,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  Palau 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States,  including  the  Compact  of  Free  Association  (the  Compact]  and 
Public  Law  99-239,  (the  Act),  it  is  ordered  as  follows: 

Section  1.  Responsibility  of  the  Secretary  of  State.  The  Secretary  of  State  shall 
conduct  the  govemment-to-govemment  relations  of  the  United  States  with  the 
Republic  of  Uie  Marshall  Islands,  the  Federated  States  of  Micronesia,  and  the 
Republic  of  Palau  (the  "Freely  Associated  States"),  including  any  subdivi- 
sions, ofHcials  or  persons  thereof,  and  may  delegate  or  allocate  such  of  his 
authority  under  this  Order  to  such  other  United  States  officials  as  he  may  from 
time  to  time  deem  desirable.  The  authority  of  the  Secretary  of  State  shall 
include,  consistent  with  Article  V  of  Title  One  of  the  Compact  and  section 
105(b)(1)  of  the  Act,  the  establishment  and  maintenance  of  representative 
offiqps  in  the  Freely  Associated  States  and  supervision  of  the  United  States 
representatives  ana  their  staff.  The  Secretary  also  shall  provide,  in  accord- 
ance with  applicable  law,  for  appropriate  privileges,  immunities,  and  assist- 
ance to  representatives  to  the  United  States  designated  by  the  Governments  of 
the  Freely  Associated  States,  together  with  their  officers  and  staff.  In  accord- 
ance with  applicable  law  and  the  provisions  of  this  Order,  the  Secretary  also 
shall  have  the  authority  and  responsibility  to  take  such  other  actions  as  may 
be  necessary  and  appropriate  to  ensure  that  the  authorities  and  obligations  of 
the  United  States  set  forth  in  the  Compact  and  its  related  agreements  and  in 
the  laws  of  the  United  States  as  they  relate  to  the  conduct  of  govemment-to- 
govemment  relations  with  the  Freely  Associated  States  are  carried  out.  The 
Secretary  shall  provide  from  appropriations  made  to  the  Department  of  State 
such  funds  as  may  be  necessary  to  carry  out  the  provisions  of  this  Order  in 
relation  to  the  activities  of  the  Department  of  State. 

Sec.  2.  Responsibility  of  the  Secretary  of  the  Interior.  The  Secretary  of  the 
Interior  shall  be  responsible  for  seeking  the  appropriation  of  funds  for  and,  in 
accordance  with  the  laws  of  the  United  States,  shall  make  available  to  the 
Freely  Associated  States  the  United  States  economic  and  financial  assistance 
appropriated  pursuant  to  Article  I  of  Title  Two  of  the  Compact;  the  grant, 
service,  and  program  assistance  appropriated  pursuant  to  Article  II  of  Title 
Two  of  the  Compact;  and  all  other  United  States  assistance  appropriated 
pursuant  to  the  Compact  and  its  related  agreements.  The  Secretary  shall 
coordinate  and  monitor  any  program  or  any  activity  by  any  department  or 
agency  of  the  United  States  provided  to  the  Freely  Associated  States  and  shall 
coordinate  and  monitor  related  economic  development  planning.  This  Section 
shall  not  apply  to  services  provided  by  the  Department  of  Defense  to  the 
Freely  Associated  States  or  to  activities  pursuant  to  Section  1  of  this  Order, 
including  activities  under  the  Peace  Corps  Act. 

Sec.  3.  Interagency  Group  on  Freely  Associated  State  Affairs  and  the  Office  of 
Freely  Associated  State  Affairs. 

(a)  There  is  established  an  Interagency  Group  on  Freely  Associated  State 
Affairs  for  the  purpose  of  providing  guidance  and  oversight  with  respect  to  the 
establishment  and  implementation  of  policy  conceming  the  Compact  and 
United  States  relations  with  the  Freely  Associated  States. 


(b)  The  Interagency  Group  shall  consist  of  the  Secretary  of  State  or  his 
designee,  who  shall  chair  the  Group,  and  of  the  principal  officers  or  their 
designees  from  the  Departments  of  the  Interior,  Defense,  Commerce,  Energy, 
and  Justice,  the  Organization  of  the  Joint  Chiefs  of  Staff,  the  Office  of 
Management  and  Budget,  the  National  Security  Council,  and  such  other 
departments  and  agencies  as  may  fi-om  time  to  time  be  appropriate. 

(c)  The  Interagency  Group  shall  make  such  recommendations  as  it  shall  deem 
appropriate  to  the  President,  through  the  Assistant  to  the  President  for  Nation- . 
al  Security  Affairs,  concerning  United  States  relations  with  the  Freely  Associ- 
ated States.  The  Interagency  Group  also  shall  provide  such  guidance  as  it 
deems  appropriate  to  departments  and  agencies  delegated  authority  by  this 
Order  concerning  administration  of  laws  with  respect  to  the  Freely  Associated 
States. 

(d)  If  any  department  or  agency  charged  by  this  Order  with  implementation  of 
the  Compact  or  other  laws  of  the  United  States  with  respect  to  the  Freely 
Associated  States  concludes  that  noncompliance  sanctions  pursuant  to  sec- 
tion 105(g]  of  the  Act  are  appropriate,  it  shall  make  appropriate  recommenda- 
tions to  the  Interagency  Group.  The  Interagency  Group  shall  consider  these 
recommendations  and  report  its  findings  to  the  President  for  his  review  in 
making  that  determination. 

(e)(1)  There  shall  be  in  the  Department  of  State  an  Office  of  Freely  Associated 
State  Affairs  to  conduct  United  States  relations  with  the  Freely  Associated 
States  and  carry  out  related  matters,  as  the  Secretary  of  State  shall  direct  or 
delegate,  and  provide  appropriate  support  to  the  Interagency  Group. 

(2)  The  Office  shall  be  headed  by  a  Director  designated  by  the  Secretary  of 
State,  to  whom  the  Secretaries  of  State,  Defense,  and  the  Interior  may,  to  the 
extent  permitted  by  law,  delegate  any  or  all  of  their  respective  authorities  and 
responsibilities  as  described  in  this  Order,  including  the  authority  to  supervise 
the  United  States  representatives  referred  to  in  Section  4  of  this  Order.  The 
Director  shall  serve  as  Executive  Secretary  of  the  Interagency  Group. 

(3)  Personnel  additional  to  that  provided  by  the  Secretary  of  State  may  be 
detailed  to  the  Office  by  the  Executive  departments  and  agencies  that  are 
members  of  the  Interagency  Group,  and  by  other  agencies  as  appropriate. 
Executive  departments  and  agencies  shall,  to  the  extent  permitted  by  law, 
provide  such  information,  advice,  and  administrative  services  and  facilities  as 
may  be  necessary  for  the  fulfillment  of  the  functions  of  the  Office. 

Sec.  4.  United  States  Representatives  to  the  Freely  Associated  States.  The 
United  States  Representative  assigned  to  a  Freely  Associated  State  in  accord- 
ance with  Article  V  of  Title  One  of  the  Compact  shall  represent  the  Govern- 
ment of  the  United  States  in  an  official  capacity  in  that  Freely  Associated 
State,  and  shall  supervise  Ae  actionB  of  any  Executive  department  or  agency 
personnel  assigned  permanently  or  temporarily  to  that  Freely  Associated 
State. 

Sec.  5.  Cooperation  among  Executive  Departments  and  Agencies.  All  Execu- 
tive departments  and.  agencies  shall  cooperate  in  the  effectuation  of  the 
provisions  of  thia  Order,  The  lotssagency  Group  and  Office  of  Freely  Associat- 
ed State  Affaira  ^all  facilitate  such  cooperative  measures.  Nothing  in  this 
Order  shall  be  cenatmed.  to  impair  the  authority  and  responsibility  of  the 
Secretary  of  Defense  for  aeeurtty  eaid  defense  matters  in  or  relating  to  the 
Freely  Associated  States. 

Sec  8.  Delegation  to  the  Sa:niary  of  the  Interior.  The  following  authorities 
are  delegated  to  the  Secretary  of  the  loterion 

(«)  Reporting  to  the  Congtess  on  sconoiaic  development  plans  prepared  by  the 
Govemmant  of  tke  Pedemted  StatM-of  Kficronesia  and  the  Government  of  the 
Maxshell  Islands,  pursuant  to  Motions  102(b]  and  103(b)  of  the  Act; 
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(b)  The  determination  required  by  section  103(e)  of  the  Act  concerning  the 
qualifications  of  the  investment  management  firm  selected  by  the  Government 
of  the  Marshall  Islands; 

(c)  Reporting  to  the  Congress  with  respect  to  the  impact  of  the  Compact  of 
Free  Association  on  the  United  States  territories  and  commonwealths  and  on 
the  State  of  Hawaii,  pursuant  to  section  104(e)(2)  of  the  Act;  and 

(d)  Causing  an  annual  audit  to  be  conducted  of  the  annual  financial  state- 
ments of  the  Government  of  the  Federated  States  of  Micronesia  and  the 
Government  of  the  Marshall  Islands,  pursuant  to  section  110(b)  of  the  Act. 

Sec.  7.  Delegation  to  the  Secretary  of  State.  The  following  authorities  are 
delegated  to  the  Secretary  of  State: 

(a)  Reporting  to  the  Congress  on  crimes  in  the  Federated  States  of  Micronesia 
and  the  Marshall  Islands  which  have  an  impact  upon  United  States  jurisdic- 
tions, pursuant  to  sections  102(a)(4)  and  103(a)(4)  of  the  Act; 

(b)  Submitting  the  certification  and  report  to  the  Congress  for  purposes  of 
section  5  of  the  Fishermen's  Protective  Act  of  1967,  pursuant  to  section 
104(f)(3)  of  the  Act;  and 

(c)  Reporting,  with  the  concurrence  of  the  Secretary  of  Defense,  to  the 
Congress  on  determinations  made  regarding  security  and  defense,  pursuant  to 
section  105(q)  of  the  Act. 

Sec  8.  Supersession  and  Saving  Provisions. 

(a)  Subject  to  the  provisions  of  Section  9  of  this  Order,  prior  Executive  orders 
concerning  the  former  Trust  Territory  of  the  Pacific  Islands  are  hereby  super- 
seded and  rendered  inapplicable,  except  that  the  authority  of  the  Secretary  of 
the  Interior  as  provided  in  applicable  provisions  of  Executive  Order  No.  11021, 
as  amended,  shall  remain  in  effect,  in  a  manner  consistent  with  this  Order  and 
pursuant  to  section  105(c)(2)  of  the  Act  to  terminate  the  trust  territory 
government  and  discharge  its  responsibilities,  at  which  time  the  entirety  of 
Executive  Order  No.  11021  shall  be  superseded. 

(b)  Nothing  in  this  Order  shall  be  construed  as  modifying  the  rights  or 
obligations  of  the  United  States  under  the  provisions  of  the  Compact  or  as 
affecting  or  modifying  the  responsibility  of  the  Secretary  of  State  and  the 
Attorney  General  to  interpret  the  rights  and  obligations  of  the  United  States 
arising  out  of  or  concerning  the  Compact. 

Sec  9.  Effective  Date.  This  Order  shall  become  effective  with  respect  to  a 
Freely  Associated  State  simultaneously  with  the  entry  into  force  of  the 
Compact  for  that  State. 
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DEPARTMENT  OF  AGfllCULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  91, 161  and  1«2 

[Dodcet  Na  86-091] 

Accreditation  of  Veterinarians  and 
Origin  Health  Certificates;  Correction 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule;  correction. 

summary:  The  Animal  and  Plant  Health 
Inspection  Service  is  correctias  erton  in 
a  &ul  rule  entitled  "Accreditation  of 
Veterinarians  and  Origjn  Health 
Certificates"  which  was  published  in  the 
Federal  Regiiter  on  May  12. 1986  (see  51 
FR 17321). 

FOR  RIRTHER  INFORMATION  CONTACT 
Dr.  Robert  B.  Wagner,  Interstate 
Inspection  and  Compliance  Staff,  VS, 
APHIS,  USDA.  Room  806,  Federal 
Building,  6505  Bdcrest  Road. 
Hyattsville.  MD  20782.  301-436-8684. 

SUPPLEMENTARY  SIPORMATION:  The 
Animal  and  Plant  Health  bispection 
Service  pubKshed  a  nnal  rtue  entitled 
"Accreditation  of  Veterinarfans  and 
Origin  Heahfa  Certificates'*  (see  51  FR 
17321)  which  concnns,  among  o^er 
things,  the  accre<Btation  (rf  veterinarians 
and  suspension  of  such  accreditation. 
This  notice  corrects  one  paragraph  of 
the  final  rule,  which  contained  two 
words  which  were  not  intended  (the 
word  "who"  was  used  where  "whose" 
was  intended,  and  the  word 
"reaccredftation"  was  used  where 
"reinstatement"  was  intended}. 


PART  161— REQUIREMENTS  AND 
STANDARDS  FOR  ACCREDITED 
VETERINARIANS  AND  SUSPENSION 
OR  REVOCATION  OF  SUCH 
ACCREDITATION 

1.  Para^aph  (c)  of  i  161.1  is  revised  to 
read  as  follows: 

§  1S1.1    RequirenMnt*  tor  accreditation. 

***** 

(c)  A  veterioarian  whose 
accreditation  has  been  suspended  (other 
than  a  summary  suspension  that  is 
changed  to  a  revocation  as  the  result  of 
an  adjudicatory  proceeding)  will  be 
automatically  reinstated  as  an 
accredited  veterinarian  spon  the 
completion  of  the  suspension,  except 
that  such  veterinarian  shall  be  required 
to  pass  an  examination  administered  by 
the  Service  as  a  condition  of 
reinstatement  if  the  sutqiension  was  for 
six  nMHiths  or  more. 
***** 

Done  at  Washington.  DC,  this  14th  day  of 
October,  1986. 

John  K.  Atwad, 

Deputy  Admitthtrotor,  Veterfnary  Services, 
Animal  and  Plant  Health  Inspection  Service. 
[FR  Doc  86-23597  Filed  10-17-88;  8:45  am) 
BUJJNa  CODE  a«is-a«-H 


DEPARTMENT  OF  COMMERCE 

Economic  Devetopinent 
Administration 

13CFRPart309 

[Dodcet  No.  60969-6169] 

Financial  Assistance  Requirements; 
Profsct  Mocffncatton 

agency:  Economic  Development 
Administration  (EDA],  Commerce. 
AcmN:  Interim  rule  and  request  for 
comments. 

summary:  The  purpow  of  this 
amendment  is  to  conform  the  statement 
of  EPA's  poHcy  on  pro)ect  modification 
to  guidelines  established  by  the  General 
Accounting  Office  on  change  of  scope 
by  putting  info  regulatory  language  that 
which  has  been  actual  EDA  practice. 
The  rule  change  provides  standards  and 
states  that  EDA  will  not  allow  project 
modification  which  would  constitute  a 
change  of  scope. 

DATES:  Effective  Date:  October  20. 1986. 
Comments  by:  December  19, 1986. 


ADDRESS:  Send  comments  to  James  F. 
Marten,  Deputy  Chief  Counsel  for 
Operations  and  Administration, 
Economic  Development  Administration. 
U.S.  Department  of  Commerce,  Herbert 
C.  Hoover  Building.  14th  Street  between 
Pennsylvania  and  Constitution  Avenues 
NW.,  Room  7000.  Washington,  DC  2023a 
(202)  377-5441. 

FOR  FURTHER  INFORMATION  CONTACR 

James  F.  Marten,  Deputy  Chief  Counsel 
for  Operations  and  Administration, 
Economic  Development  Administration. 
U.S.  Department  of  Commerce,  Herbert 
C.  Hoover  Building.  14th  Street  between 
Pennsylvania  and  Constitution  Avenues 
NW.,  Room  7009,  Washington.  DC  2023a 
(202)  377-5441.  ^ 

SUPPLEMSn-ARY  RIFORMATION:  EISA'S 
regulation  on  the  modification  of 
approved  projects  is  found  at  13  CFR 
309.26.  The  regulation  consists  of  two 
parts:  rules  for  the  modification  of 
public  woiics  projects  (paragraph  a)  and 
rules  for  the  modification  of  business 
loan  and  guarantee  projects  (paragraph 
b). 

The  introductory  text  of  paragraph 
(a)(3)  is  amended  to  state  that  change  of 
scope  modifications  to  a  project  funded 
in  a  prior  fiscal  year  may  not  be 
approved. 

Change  of  scope  modifications,  to  be 
determined  on  a  case  by  case  basis, 
consist.of  changes  in  project  need, 
purpose,  at  scope  (community  s«Ted 
and  nature  of  the  project).  New 
paragraph  (a)(3Xi)  provides  that  EDA 
will  not  allow  modifications  which 
substantially  alter  the  project.  Existing 
paragraphs  (a)(3)  (i)  through  (iv)  are 
renumbered  as  (a)(3)  (ii)  through  (v)  to 
accomnradate  this  new  restriction. 
Consistent  with  EDA's  change  of  scope 
policy.  reiHfflibered  paragraph  (a){3][ii) 
no  longer  authorizes  the  Assistant 
Secretary  to  allow  a  change  in  die 
community  or  economic  development 
purpose  of  the  project. 

The  reason  for  the  amendment  to  the 
introductory  text  of  paragraph  (a)(3).  the 
addition  of  new  paragraph  (a)(3)(i)  and 
the  modification  of  renumbered 
paragraph  (a)(3](ii]  is  to  put  into 
regulatory  format,  EDA's  guidance  to 
recipients  regarding  what  constitutes  an 
acceptable  project  modification.  With 
these  changes,  EDA's  policy  on  project 
modification,  which  is  in  conformance 
with  Decisions  of  the  Comptroller 
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consistent  with  the  Administrative 
Procedure  Act  (APA)  and  all  other 
relevant  laws. 

However,  because  the  Department  is 
interested  in  receiving  comments  from 
those  who  will  benefit  from  the 
amendment,  this  rule  is  being  issued  as 
interim  Bnal.  Public  comments  on  the 
interim  final  rule  are  invited  and  should 
be  sent  to  the  address  listed  in  the 
"AOORESS"  section  above. 

Comments  received  by  December  19, 
1986  will  be  considered  in  promulgating 
a  final  rule. 

Since  notice  and  an  opportunity  for 
comment  are  not  required  to  be  given  for 
this  rule  under  section  553  of  the  APA  (5 
U.S.C.  553)  or  any  other  law,  under 
section  603(a]  and  604(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
603(a),  604(a]),  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

Because  this  rule  is  exempt  h-om  the 
requirements  of  section  553  of  the  APA, 
it  can  be  and  is  being  made  immediately 
effective  upon  publication. 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511). 

List  of  Subjects  in  13  CFR  Part  309 

Community  development.  Grant 
programs — community  development, 
Loan  programs — community 
development,  Penalties. 

For  the  reasons  set  out  in  the 
preamble.  Title  13,  Chapter  III  is 
amended  as  set  forth  below. 

PART  309— GENERAL 
REQUIREMENTS  FOR  FINANCIAL 
ASSISTANCE 

1.  The  authority  citation  for  Part  309  is 
revised  to  read  as  follows: 

Authority:  Sec.  701.  Pub.  L  89-136,  79  Stat. 
570  (42  U.S.C.  3211):  Sec.  1-105,  DOC 
d^anization  Order  10-4,  as  amended  (40  FR 
56702,  as  amended). 

2.  Section  309.26  is  amended  by 
revising  paragraphs  (a)(1)  introductory 
text,  (a)(3).  (b)(1)  introductory  text  and 
(b)(3),  to  read  as  follows: 

§309.26    Pr<^«ct  Modification. 

(a)  Public  works  projects.  (1)  Proposed 
modifications  in  public  works  project 
receiving  assistance  under  sections  101, 
201.  304,  and  403  of  the  Act.  and  Tides 
IX  and  X  of  the  Act  must  comply  with 
the  following  requirements. 
***** 

(3)  A  change  of  scope  modiHcation  to 
a  project  which  was  funded  in  a  prior 
fiscal  year  can  not  be  approved.  Change 
of  scope  modifications  consist  of 


changes  in  project  need,  purpose  and 
scope  (community  served  and  nature  of 
the  project).  EDA  is  under  no  obligation 
to  accept  proposed  project  changes  and 
may  choose  to  deobligate  the  project 
funds.  The  following  project  changes,  as 
determined  on  a  case  by  case  basis,  will 
not  be  accepted: 

(i)  Changes  which  would  substantially 
alter  the  project. 

(ii)  Changes  in  the  economic  or 
community  development  purpose  of  the 
project. 

(iii)  Changes  in  the  target  population 
which  will  benefit  from  the  project. 

(iv)  Limitations  in  the  accessibility  of 
project  facilities  to  the  target  population. 

(v)  Changes  in  the  general  geographic 
location  (i.e.,  city,  community,  Indian 
Reservation,  Redevelopment  Area)  of 
the  project. 

(b)  Business  development  loan  and 
guarantee  projects. 

(1)  Proposed  modifications  in  loan  and 
guarantee  projects  receiving  assistance 
under  sections  202  and  304  of  the  Act, 
Title  IX  of  the  Act.  and  Title  II.  Chapter 
3  of  the  Trade  Act  of  1974  (for  projects 
approved  prior  to  September  30, 1981) 
must  comply  with  the  following 
requirements. 
***** 

(3)  A  change  of  scope  modification  to 
a  project  which  was  fiinded  in  a  prior 
fiscal  year  may  nothe  approved. 
Change  of  scope  modifications  consist 
of  changes  in  project  need,  purpose  and 
scope  (community),  served  and  nature  of 
the  project).  EDA  is  under  no  obligation 
to  accept  proposed  changes  and  may 
choose  to  deobligate  the  project's  funds. 
The  following  changes  will  not  be 
accepted: 

(i)  Changes  which  would  substantially 
alter  the  project. 

(ii)  Changes  in  the  economic  or 
community  development  purpose  of  the 
project. 

(iii)  Changes  in  the  target  population 
which  will  benefit  from  the  project. 

(iv)  Limitations  in  the  accessibility  of 
project  facilities  to  the  target  population. 

(v)  Changes  in  the  general  geographic 
location  (i.e.,  city,  community,  Indian 
Reservation.  Redevelopment  Area)  of 
the  project. 

Dated:  October  15. 1986. 
Orson  G.  Swindle,  m. 

Assistant  Secretary  for  Economic 

Development 

[FR  Doc.  86-23607  Filed  10-17-86;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRPart2 

Official  Seal;  Auttwrization  To 
Redeiegate  AuttKMization  To  Affix 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

StiMMARV:  This  rule  revises  Commission 
regidation  2.2(b)  to  authorize  the 
Secretary  to  redeiegate  to  the  Deputy 
Secretary  the  authorization  to  affix  the 
Seal  to  Commission  documents  and 
Materials. 

EFFECTIVE  DATE:  October  20, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
lean  A.  Webb  at  202-254-6314. 
SUPPLEMENTARY  INFORMATION: 
Commission  regulation  2.2(b)  states  that 
all  Commission  officials  designated  in 
paragraph  (a)  of  this  section,  except  the 
Secretary  of  the  Commission,  may 
redeiegate  this  authority.  In  the  interest 
of  efficiency  and  timeliness  of 
Commission  actions  needing  the 
Commission  Seal,  this  revision 
authorizes  the  Secretary  of  the 
Commission  to  redeiegate  this  authority 
to  the  Deputy  Secretary.  The 
Commission  finds  that  since  the  revision 
to  regulation  2.2(b)  has  no  effect  upon  a 
member  of  the  public,  this  amendment 
will  become  effective  immediately  upon 
publication  in  the  Federal  Register.  The 
Commission  has  determined  that  this 
amendment  to  regulation  2.2(b)  relates 
solely  to  agency  organization, 
procedure,  and  practice.  Therefore,  the 
provisions  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553,  which 
generally  require  notice  of  proposed  rule 
making  and  provide  other  opportunities 
for  public  participation,  are 
inapplicable. 

Similarly,  the  provisions  of  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354,  94  Stat.  1164.  do  not  apply.  See  5 
U.S.C.  601(2). 

List  of  Subjects  in  17  CFR  Part  2 

Seal  and  insignia. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act.  and  in 
particular,  section  2(a)(ll)  of  the 
Commodity  Exchange  Act,  7  U.S.C.  4a(j). 
the  Commission  hereby  amends  Chapter 
I  of  title  17  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  2-OFFICIAL  SEAL 

1.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Autlwrity:  7  U.S.C  4aO). 


S2.2   [AiiMnded] 

2.  Part  2  is  amended  by  revising 
S  2.2(b)  to  read  as  follows: 

(b)  The  officials  named  in  paragraph 
(a)  of  this  section,  may  redeiegate,  and 
authorize  redelegation  of  this  authority, 
except  that  the  Secretary  may 
redeiegate  this  authority  only  to  the 
Depdty  Secretary. 

Issued  in  Washington,  DC,  on  October  14, 
198& 
Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  86-23582  Filed  10-17-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  256 

Outer  Continental  Shelf  Minerala  and 
Rigtits-of-Way  Management,  General 

agency:  Minerals  Management  Service. 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  rule  amends  the 
regulation  regarding  lease  sales  to 
require  publication  in  the  Federal 
Register  of  a  notice  of  availabiUty  in 
lieu  of  a  proposed  notice  of  sale.  Uiereby 
reducing  annual  publication  costs  to  the 
Minerals  Management  Service  (MMS). 
EFFECTIVE  DATE:  The  rule  becomes 
effective  on  November  19. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Mirabella;  Rules,  Orders,  and 
Standards  Branch;  Offshore  Rules  and 
Operations  Division;  Minerals 
Management  Service;  12203  Sunrise 
Valley  Drive;  Mail  Stop  646;  Reston. 
Virginia  22091;  Telephone  (703)  648- 
7816.  (FTS)  959-7816. 
SUPPLEMENTARY  INFORMATION: 

CurrenUy,  the  proposed  notice  of  sale  is 
published  in  the  Federal  Register. 
Copies  are  also  made  available  by  MMS 
to  lessees  or  other  interested  parties  free 
of  charge  upon  request  Therefore, 
publication  of  a  notice  of  availability  in 
the  Federal  Register  is  sufficient 

In  the  Federal  Register  Notice  of  July 
22, 1986  (51  FR  26268),  the  MMS  solicited 
comments  on  a  proposed  rule  amending 
§  256.29(c)  by  requiring  the  publication 
in  the  Federal  Register  of  a  notice  of 
availability  in  lieu  of  publishing  the 
proposed  notice  of  sale.  One  conunent 
was  received  which  supported  the 
change,  and  one  comment  was  received 
which  objected  to  the  change.  The 
objection  was  a  concern  that  the  lack  of 
the  proposed  notice  of  sale  itself  in  the 


Federal  Register  would  lead  to  such  a 
delay  in  obtaining  a  copy  of  the  sale 
notice  that  comments  could  not  be 
submitted  within  the  comment  period. 

As  noted  earlier  in  the  preamble. 
MMS  regional  offices  maintain 
extensive  mailing  lists  of  affected 
States,  environmental  and  other  special 
interest  groups,  and  various  companies 
who  have  requested  a  copy  of  the 
proposed  notice.  The  recipients  receive 
the  mailed  copy  at  approximately  the 
same  time  as  the  notice  is  published  in 
the  Federal  Register.  The  MMS  has  and 
will  continue  to  maintain  these  mailing 
lists  of  any  interested  parties. 

Since  these  parties  usually  have  a 
copy  of  the  proposed  notice  of  sale  in 
their  possession  at  approximately  the 
time  of  publication  in  the  Federal 
Renter.  MMS  feels  that  continued 
publication  is  not  necessary.  Any 
person,  group,  or  entity  not  currently 
one  the  mailing  list  for  a  given  Region  or 
Regions  is  invited  to  submit  a  request  to 
the  appropriate  Region(s),  or  this  office, 
in  writing.  All  groups  making  such  a 
request  will  be  included  on  the 
appropriate  mailing  list 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  action  does  not 
constitute  a  major  Federal  action 
affecting  the  quality  of  the  human 
environment;  therefore,  an 
environmental  impact  statement  is  not 
required. 

The  DOI  also  determined  that  this 
document  is  not  a  major  rule  under 
Executive  Order  12291  because  the 
annual  economic  effect  is  less  than  $100 
million. 

The  DOI  also  certifies  that  the  rule 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  as  the  entities  that 
engage  in  offshore  activities  are  not 
considered  small  due  to  the  technical 
complexity  and  financial  resources 
necessary  to  conduct  offshore  activities. 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  \>y  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Author:  The  principal  author  of  this 
document  is  Mario  Rivero,  Offshore 
Rules  and  Operations  Division,  Minerals 
Management  Service. 

List  of  Subjects  in  30  CFR  Part  256 

Administrative  practice  and 
procedure.  Continental  shelf. 
Government  contracts.  Oil  and  gas 
exploration.  Pipelines,  Public  lands- 
mineral  resources.  Public  lands-rights- 
of-way,  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 
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Dated:  September  la  Ifae. 
William  D.  Bettenberg. 

Director,  Minerals  Sfanagje, 

«     For  the  reasons  set 
CFR  Part  256  is  amended 
*1.  The  authority  cital  ion 
continues  to  read  as  fo  lows: 

Crder; 


f  »rth 


Authodty:  Secretarial 
Amendment  No.  1,  May  1(|, 
Outer  Continental  Shelf  L^uds 
1331  et  seq..  as  amended. 


3071. 
1. 1982.  and  the 

Act,  43  U.S.C 
tZ  Stat.  629. 


§2S«L»    [AiMftdad] 

2.  In  S  256.29(c)  the  y 
its  availability  shall"  ia 
phrase  "any  affected 


pfirase  "a  notice  of 
added  after  the 
and." 


State 

[FR  Doc.  86-23654  Filed  1(^17-88:  8:45  amj 
MIXING  CODE  4310-im-l( 


33 CFR  Parts 
(CGO  96-041] 


Changes  to  Marine 
and  Captain  of  the  Poijl 
LoulBvMe,  Kentucky 
OMe 


agency:  Coast  Guard. 
action:  Final  rule. 


in  Coast  Guard 
he  Marine 
Cincinnati  with  a 


summary:  This  rule  del  jfes  the  Marine 
Inspection  and  Captain  of  the  Port 
Zones  for  Cincinnati,  O  lio,  and  expands 
the  zones  for  Louisville  Kentucky  to 
cover  the  area  formerly  covered  by 
Cincinnati.  This  change  is  required  to 
accommodate  a  change 
organizatioa  replacing 
Safety  Office  (MSO)  in 
Marine  Safety  Detachm  mt  (MSD).  This 
reorganization  is  neces)  ary  to  increase 
the  overall  efficiency,  q  lality,  and 
effectiveness  of  Coast 
safety  functions  in  the 
EFFECnVC  DATE  Octobir  20. 1986 
FON  RJRTHEII  MFORMAT  ON  CONTACT 
Lieutenant  Michael  V.  I^anchini.  Project 
Manager,  OfTice  of  Marine  Safety, 
Security  and  Environmental  Protection, 
telephone  202-267-04931  Normal 
working  hours  are  between  7:00  a.m. 
and  3:30  p.m.,  Monday  t^u^ugh  Friday, 
except  holidays.  I 

SUPPLEMENTARY  INFOfwlATION:  A  notice 
of  proposed  rulemaking  was  not 
prepared  for  this  regulaiion.  These 
amendments  are  matter*  relating  to 
agency  organization  an<  are  exempt 
from  the  notice  of  propo  sed  rulemaking 
requirements  in  5  U.S.C  553(b).  Since 
this  rule  has  no  substan  jve  effect,  good 
cause  exists  to  make  it  i  iffective  in  less 
than  30  days  after  public  ration,  under  5 


ment  Service. 

above.  30 
as  follows: 
for  Part  256 


U.S.C.  553(d).  The  rulemaking  merely 
changes  Marine  Inspection  and  Captain 
of  the  Port  Zone  boundaries  to  conform 
with  changes  in  internal  organization. 
There  will  be  no  effect  on  Uie  public, 
since  the  MSO  in  Cincinnati  will 
perform  all  marine  safety  functions 
formerly  performed  by  the  MSO. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rulemaking  are  Lieutenant 
Commander  Ellis  H.  Davison,  Q,  Project 
Manager,  of  the  Office  of  Marine  Safety, 
Security  and  Environmental  Protection; 
Commander  Thomas  B.  Rodino,  Chief. 
Marine  Planning  and  Budgeting  Branch, 
Second  Coast  Goard  District;  and 
Lieutenant  Sandra  R.  Sylvester,  Project 
Counsel,  of  the  Office  of  Chief  Cotmsel. 


DEPARTMENT  OF  TRANSPOfrTATION       Discussion 
Coast  Guard 


nW  Motion 


Zones 
Zones, 
Cincinnati, 


)OT. 


Marine  Safety  Offices  perform  the 
functions  delegated  to  the  Coast  Guard 
Captain  of  the  Port  and  the  Officer  in 
Charge,  Marine  Inspection,  within  zones 
designated  in  33  CFR  Part  3.  The  Coast 
Guard  has  conducted  an  evaluation  of 
the  distribution  of  Marine  Safety  Offices 
in  the  Second  Coast  Guard  District  This 
evaluation  takes  into  account  many 
factors,  including  personnel 
considerations,  workload,  and 
commercial  activity  on  the  Western 
Rivers.  In  Cincinnati,  Ohio,  the 
workload  does  not  warrant  a  full-time  or 
full-scale  Marine  Safety  Office.  The 
MSO  will  be  replaced  by  a  Marine 
Safety  Detachment  (MSD).  The  MSD 
will  be  under  the  Commanding  Officer 
of  the  Marine  Safety  OfHce  in  Louisville, 
Kentucky.  Captain  of  the  Port  and 
Marine  Inspection  functions  within  the 
former  MSO  Cincinnati  zone  will 
continue  to  be  performed  by  personnel 
working  out  of  MSD  Cincinnati.  The 
change  will  not  affect  the  public. 

This  reorganization  will  improve  the 
use  of  manpower  by  redistributing  the 
excess  command  overhead  to  satisfy 
workload  shortages  elsewhere.  The 
Commandant  of  the  Coast  Guard  has 
concluded  that  the  disestablishment  of 
the  Marine  Safety  Office  at  Cincinnati, 
Ohio,  and  the  redesignation  of  the 
Cincinnati  unit  as  a  Marine  Safety 
Detachment  is  necessary  for  improved 
overall  efficiency  and  effectiveness  in 
carrying  out  Coast  Guard  marine  safety 
functions. 

Regulatory  Evahiatioo 

This  final  rule  is  exempt  from  the 
provisions  of  Executive  Order  12291 
since  it  pertains  to  matters  of  agency 
organization  as  provided  in  section 
1(a)(3)  of  the  Order.  It  is  considered  to 
be  nonsignificant  under  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 


February  28. 1979).  The  economic  impact 
of  this  Hnal  rule  has  been  foand  to  be  so 
minimal  that  further  evaluation  is 
imnecessary.  Coast  Guard  marine  safety 
activities  in  the  area  will  not  be  affected 
by  this  rulemaking.  The  Marine  Safety 
Detachment  at  Cincinnati.  Ohio,  will 
carry  out  the  functiona  pievioasly 
performed  by  the  Marine  Safety  Office 
in  Cincinnati.  Ohio. 

Since  the  impact  of  this  final  rule  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  3 

Marine  safety.  Orgamzation  and 
functions  (Government  agencies). 

PART  3-{  AMENDED] 

In  consideration  of  the  preceding,  Part 
3  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Authority:  14  U3.C  633;  4S  CFR  1.45. 1.46. 

§3.10-20    [RemovMil 

2.  Section  3.10-20  \a  removed. 

3.  Section  3.10-35  is  revised  to  read'as 
follows:  \ 

§3.10-35    Leuiavile  Mvine  hapactien 
Zone  and  Captain  of  the  Port  ZensL 

(a)  The  Louisville  Marine  Inspection 
Office  and  the  Louisville  Captain  of  the 
Port  Office  are  located  hi  Louisville, 
Kentucky. 

(b)  The  Louisville  Marine  Inspection 
Zone  and  the  Louisville  Captain  of  the 
Port  Zone  are  comprised  of:  That  part  of 
Indiana  south  of  41*  N.  latitude:  and  that 
part  of  Ohio  south  of  41*  N.  latitude  and 
west  of  Ashland.  Knox,  Licking. 
Fairfield.  Pickaway.  Ross.  Pike,  and 
Scioto  Counties;  that  part  of  Ilhnois         * 
north  of  Pope  and  Hardin  Counties,  east 
of  Williamson,  Franklin,  Jefferson, 
Marion,  Fayette.  Effingham.  %elby. 
Moultrie.  Piatt  McLean,  and  Livingston 
Counties,  and  south  of  41*  N.  latitude; 
and  in  Kentucky:  Todd.  Logan,  Simpson, 

/   .en.  Warren,  Barren,  Metcalfe, 
Muhlenberg,  Butler,  Edmonson.  Hart, 
Green,  Taylor,  Adair,  Casey,  Lincoln, 
Webster,  Hopkins,  McLean,  Ohio. 
Grayson,  Henderson,  Daviess,  Hancock, 
Breckenridge,  Meade,  Hardin,  Lame. 
Nelson,  Washington,  Marion,  Anderson, 
Mercer.  Boyle.  Woodford.  Jessamine, 
Garrard,  Fayette,  Clark,  Madison.  Estill. 
Powell.  Lee.  Bullitt.  Spencer.  Jefferson, 
Shelby.  Franklin.  Scott  Oldham.  Henry. 
Owen.  Trimble.  Carroll,  Mootgomery, 
Bath,  Rowan,  Bourbon,  Niciiolas, 
Fleming,  Harrison.  Robertson.  Mason. 
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Grant  Pendleton,  Bracken,  Gallatin, 
Boone,  Kenton,  and  Campbell  Counties, 
that  part  of  Lewis  County  south  and 
west  of  a  line  drawn  bom  the  point  of 
intersection  of  Scioto  and  Adams 
Counties  and  the  Ohio  River  to  the  point 
of  intersection  of  Carter,  Greenup,  and 
Lewis  Counties;  and  that  part  of  Union 
County  north  of  a  line  drawn  from  the 
point  of  intersection  of  Gallatin  and 
Hardin  Counties  and  the  Ohio  River  to 
the  point  of  intersection  of  Union. 
Webster,  and  Henderson  Counties. 

Dated:  September  5, 1986. 
J.W.iOme. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 

of  Marine  Safety,  Security  and  Environmental 

Protection. 

[FR  Doc.  8&-23638  Filed  10-17-66:  8:45  am] 

BILLING  CODE  4»10-144t 


33  CFR  Parts  100  and  165 

[CGD  86-060] 

Safety  and  Security  Zones 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  temporary  rules 
issued. 

SUMMARY:  This  docimient  gives  notice  of 
temporary  safety  zones,  security  zones, 
and  special  local  regulations. 
Periodically  the  Coast  Guard  must  issue 
safety  zones,  security  zones,  and  special 
local  regulations  for  limited  periods  of 
time  in  limited  areas.  Safety  Zones  are 
established  around  areas  where  there 


has  been  a  marine  casualty  or  when  a 
vessel  carrying  a  particularly  hazardous 
cargo  is  transiting  a  restricted  or 
congested  area.  Security  zones  are 
temporarily  established  in  response  to  a 
risk  to  national  security  present  in  a 
particular  area.  Special  local  regulations 
are  issued  to  assure  the  safety  of 
participants  and  spectators  of  regattas 
and  other  marine  events. 
DATES:  The  following  list  includes  safety 
zones,  security  zones,  and  special  local 
regulations  that  were  established 
between  July  1. 1986  and  September  30. 
1986  and  have  since  been  terminated. 
Also  included  are  several  zones 
established  earlier  but  inadvertently 
omitted  from  the  last  published  hst 
ADDRESS:  The  complete  text  of  any 
temporary  regulations  may  be  examined 
at,  and  is  available  on  request  from. 
Executive  Secretary.  Marine  Safety 
Council  (G-CMC).  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  S.W.. 
Washington,  DC  20593. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bruce  Novak.  Deputy  Executive 
Secretary.  Marine  Safety  Council  at 
(202)  267-1477. 
SUPPLEMENTARY  INFORMATION:  The  local 

Captain  of  the  Port  must  be  immediately 
responsive  to  the  safety  needs  of  the 
waters  within  his  jurisdication; 
therefore,  he  has  been  delegated  the 
authority  to  issue  these  regulations. 
Since  Marine  events  and  emergencies 
usually  take  place  without  advance 
notice  or  warning,  timely  publication  of 
notice  in  the  Federal  Register  is  often 


precluded.  However,  the  affected  public 
is  informed  through  Local  Notices  to 
Mariners,  press  releases,  and  other 
means.  Moreover,  actual  notification  is 
fi^quently  provided  by  Coast  Guard 
patrol  vessels  enforcing  the  restrictions 
imposed  in  the  zone  to  keep  the  public 
informed  of  the  regulatory  activity. 
Because  mariners  are  notified  by  Coast 
Guard  officials  on  scene  prior  to 
enforcement  action.  Federal  Register 
notice  is  not  requred  to  place  the  special 
local  regulations,  security  zone,  or 
safety  zone  in  effect  However,  the 
Coast  Guard,  by  law,  must  publish  in  the 
Federal  Register  notice  of  substantive 
rules  adopted.  To  discharge  this  legal 
obligation  without  imposing  undue 
expenses  of  the  public  the  Coast  Guard 
publishes  a  periodic  list  of  these 
temporary  special  local  regulations, 
security  zones,  and  safety  zones. 
Permanent  safety  zones  are  not  included 
in  this  list.  Permanent  zones  are 
published  in  their  entirety  in  the  Federal 
Register  just  as  any  other  rulemaking. 
Temporary  zones  are  also  published  in 
their  entirety  if  sufficient  time  is 
available  to  do  so  before  they  are  placed 
in  effect  or  terminated. 

Non-major  safety  zones,  special  local 
regulations,  and  security  zones  have 
been  exempted  from  review  under  E.O. 
12291  because  of  their  emergency  natuoe 
and  temporary  effectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  period 
July  1, 1986  through  September  30, 1986 
unless  otherwise  indicated: 


Docket  No. 


1-8ft-04 „ „ 

1-66-10... _ _„ 

COTP  ProwcHno.  Rl.  Ra»  86-12.. 
COTP  Pro«Ktonc«.  Rl,  Reg.  66-13.. 
COTP  ProwJeoce,  Rl,  Hea  66-14.. 
COTP  ProMdence.  Rl.  Reg.  66-07.. 
COTP  PfOMidence.  Rl.  Reg.  66-15.. 

COTP  BoMon.  MA.  Reg.  86.06 

COTP  Boelon.  MA.  Reg,  86-16 

2-66-05 

2-66-07 : 

2-66-06 


2-86-10 

2-86-11 

2-86-12 

2-86-13..... 

2-66-16 

2-66-17 

2-66-16... 

2-66-16..- 

2-66-20,.. 

2-86-21  ... 

2-86-22.... 

2-66-23... 

2-86-24,. 

2-66-25- 

2-66-26., 

2-66-27 

2-66-26,. 
2-66-29,. 
2-86-30. 


2-66-31 

2-66-33 „ 

COTP  Louavile.  KY.  Reg  66-01 .. 
COTP  LouiBvile.  KY.  Reg  86-02,. 
COTP  U)uiev«e.  KY.  Reg,  86-03. 


Loealion 


Maine  Bay  100 _. 

Greet  Kefinebec  Rner 

Narragensett  Bay 

_._uto 

— do — 

„.„4jo _ _ 

Beaton  Inner  Hartioc ........... 

— do 

MttlUlippi  Rivar.  Mto  687.0. 

Ohio  River.  MM  128,5 

Mlwiwippi  mm.  Mite  519.0. 

Ohio  River.  Mile  307.5 

Alegheny  River.  Mile  11.0 

OI»o  River.  Mile  66  0 

Ohio  River,  Mile  220.0 

Mississippi  River.  Mile  613.0. 
MiMilSippi  River,  Mile  654,6- 

Ohio  River.  Mile  556.0 

Ohio  River,  Mile  556.0 

Misiinippi  River,  Mile  177.0. 
Misiisaippi  River.  Mile  656.0.. 

Ohio  River,  Mile  S0S.5 

Ohio  River.  Mile  792.0 

Kanawha  River.  Mile  56,0..~ 
Allegheny  River.  MIe  44,0.-. 

Beaver  River.  Mile  0.0 

Ohio  River.  MUe  483,0 

Allegheny  River,  Mile  0.0 

Miatouh  River,  Mile  731,0  ._ 

Ohio  River,  Mile  355,5 _ 

Ohio  River,  Mile  602.0 

Arkwsas  River,  Mile  306.5 .. 

Ohio  River.  MHa  603.5.. 

Ohio  River.  Mile  597.0 

Ohio  River.  Mile  602.0 


Type 


Spaiaal  Local  Regulation,, 
Jdo 


Safety  Zone. 
do.......... 


..do.. 
.,do„ 


„do. 
.Oo.. 


.do.. 


Special  Local  Regulation.. 
....4to — 


jJo.. 
.4to.. 


..do. 


..do.. 
..do.. 


-A>. 


.do.. 
..do. 


...do. 
...ulo.. 
...Jlo. 


.4to.. 


..do.. 
..do,. 
..do.. 


..do.. 
..do.. 
..do.. 


..do.. 
,.,do.. 


..„A> 

do -. 

SaMy  Zona., 
—..do 


Dale 


July  19.  1966. 
July  5.  1966. 
July  23,  1966. 
Aug  7.  1966. 
Aug  21.  1966. 
July  1.  1966 
Aug  30.  1966. 
July  4.  1966. 
SepL  IS.  1966. 
July  2.  1966. 
July  4.  19ea 
July  4,  1966. 
July  26,  1986 
July  26,  1906. 
July  12.  1966, 
Aug  9,  1966 
July  26,  1966. 
July  2d,  1 906. 
July  3.  1986 
July  4,  1966. 
July  3.  1966. 
July  19.  1966, 
Aug.  23.  1966, 
July  11.  1966. 
Aug  X.  1966, 
A«g  23,  1966 
Aug  15,  1966 
Aug  10.  1966, 
July  31.  1966. 
July  26,  1966. 
Aug  30.  1966. 
Sept  6.  1966. 
Sopt.  o.  i966. 
Apr  27,  1966. 
June  6.  1966. 
June  28,  1966, 
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Oockatlto. 


COTP  LousvMa.  KY.  Reg.  86-04 
COTP  LousvMe.  KY.  Rag.  86-05 
COTP  LouMlla.  KY.  Reg.  86-06. 
COTP  LouswHa.  KY.  Reg.  86-07 
COTP  Lousville.  KY.  Reg.  86-08. 
COTP  MempNs.  IN.  Reg.  86-09 
COTP  Mamphia.  TN.  Reg.  86-10 
COTP  iKtamphis.  TN.  Reg.  86-11. 
COTP  Memphis.  TN.  Reg.  86-12. 
COTP  MeinphB.  TN.  Rag.  86-13. 
COTP  Uenifihis.  TN.  Reg.  86-14. 
COTP  Memphis.  TN.  Reg.  86-15. 
COTP  MenipKa.  TN.  Reg.  86-18. 
COTP  Mampha.  TN.  Rag  86-17. 
COTP  MempNs,  TN.  Reg.  86-18. 
COTP  Mewptiis.  TN.  Reg.  86-19. 
COTP  Memphis.  TN.  Rag.  86-20. 
COTP  Memphis.  TN.  Reg.  86-21 . 
COTP  Memphis.  TN  Reg  86-22. 
COTP  Paducah.  KY.  Reg.  86-03.. 
COTP  Si  Lous.  MO.  Reg.  86-04 
COTP  Huntnglon.  WV.  Reg.  86-0 
COTP  St  Lous.  MO.  Reg.  86-03 . 
COTP  Pimtiwgti.  PA.  Reg  86-02 

3-86-21 

3-86-30 

3-86-34 

3-86-36 

3-86-38 

3-86-39 _ _. 

3-86-40 

3-86-41 

3-86-42 „. 

3-86-44 

3-86-45 „_ 

3-86-48 „ _. 

3-86-52 _ _ 

3-86-53 „_ _ 

3-86-57 

3-86-58 

3-86-61 

3-86-«2 

3-86-63 _ „. 

3-86-64 

COTP  Buffalo.  NY.  Reg.  86-01 .... 

COTP  Buffalo.  NY.  Reg.  86-03 

COTP  Buffalo.  NY.  Rag.  88-04 

5-86-04 _.. 

5-86-OS. _ 

5-86-07 _, 

5-86-17 _ 

5-86-20 „ 


COTP  Bammore.  MO.  Rag.  86-06 

COTP  Hampton  Roads.  VA.  Reg 
COTP  Hampton  Roads.  VA.  Reg 
COTP  Hwnpton  HoKls.  VA.  Rag. 

7-86-25 

7-86-26 

7-86-33 

7-86-37 „_ 

COTP  San  Juan.  PR.  Reg.  86-39. 
COTP  Savannah.  GA.  Reg  86-30 

COTP  MoMe.  AL.  Re»  86-14 

COTP  MoWa.  AL  Hag.  86-15 _ 

COTP  MoWa.  AL,  Rag.  86-16-...- 

COTP  MoWe.  AL  Rag  86-17 _ 

COTP  MoWa.  AL  Reg.  86-18 „ 

COTP  MatHa.  AL  Rag  86-l9..._ 

COTP  MgWa.  AL  Rag.  86-20 

COTP  Houalon.  TX.  Rag  86-06 ... 
COTP  Houston.  TX.  Rag.  86-07 ... 
COTP  Houston.  TX  Rag.  86-06  _ 
COTP  Houston.  TX.  Rag.  86-09  .. 
COTP  Houston.  TX.  Rag.  86-10  .. 
COTP  Houston.  TX.  Rag.  86-11  _ 
COTP  Houston.  TX  Rag.  86-12 
COTP  Houston.  TX.  Rag.  86-13 
COTP  mm  CMaans.  LA.  Rag. 


(B-08.. 
<  S-IC 


86-<  t 


COTP  Nmr  Oilaans.  LA.  Rag.  86-4J 
COTP  Port  AiMur.  TX  Rag.  86-01 
COTP  Port  Artw.  TX  Rag.  86-02 


9-86-08.. 
9-88-12... 
9-88- V4.. 
9-88- IS.. 
9-88-18.. 
9-88-17.. 
9-86-18.. 
9-88-18- 


9-88-41 

9-88-33. _ 

COTP  nanrtwid.  ok  nag.  S8-001 


Location 


Ohio  River.  Mile  803.5 _.. 

Ohio  Rivef .  Mile  608.0 „. 

Ohio  Rwef .  MNe  603.5 

Ohio  Rivar.  Mila  603.5 

Ohio  River.  Mila  6020 

Arkansas  River.  Mile  115 

Mississippi  River  Mile  734.7. 

Mississippi  River.  MIto  734.7 


Arkansas  Rfver.  Mile  300.0 .. 

McKellar  Lake.  Mile  .5 

Mississippi  River.  Mile  736.0.. 
Mississ<)pi  Rivar.  Mile  665.0_ 
Mioaissw'i  River.  IHNIe  818.0.. 
Missasippi  Rwer.  Mils  816.0.. 

.....A> 


Mississippi  River.  Mila  725.0 

Mississippi  River.  Mile  816.0 

Mississippi  River.  MUe  910.0 

Illinois  River.  Mile  162.3 

Ohio  River.  MMe  184.2 

Mississippi  River.  Ivlile  758.0 

Ohio  River,  Mile  10  0 

New  Jersey  Offshore,  Grand  Piix.- 

Burlington.  VT 

Philadelphia.  PA „ 

Upper  New  York  Bay 

New  London  Hartxx.  CT 

Hudson  River.  Hobokan,  NJ. 

Liberty  Island.  NY 

Hudson  River,  NY 


Upper  New  York  Bay,  NY.. 

do _ 

(to 

M«cus  Hook.  PA 

Burlington.  NJ 

Riverhead,  U _.... 


Type 


...do.. 
...do.. 
...do.. 
...do.. 
..4k).. 
...do.. 
...do.. 
...do- 
...do.. 


..do- 
..do.. 
..do.. 
..do- 
..do- 


.4J0.. 


..do.. 


..do., 
-do.. 


..do., 
-do., 
-do.. 


..do.. 


Special  Local  Regulation.. 

Safety  Zona 

— do - 


..do.. 


..do.. 
..do.. 
..do.. 


Socunly  Zofw.. 


..do.. 
..do.. 
..do.. 


Hudson  River,  Albany,  NY.. 
Upper  New  York  Bay,  NY... 

Delaware  River 

Upper  New  York  Bay,  NY... 

East  Rivar.  NY.  NY 

Riverhead.  LI 

Lake  Ene.  PA 


Ene  Harbor.  PA 

Lake  Ontano.  Sodus  Bay,  NV„ 

Elizabeth  River,  VA 

do 

Susquehanna  River,  MO 


Innar  Hartwr.  Baltimore.  MO.. 

do 

Savarn  Rivar  and  Annapoia  HirtMr.. 


do _ 

Elizabeth  River „ 

Sarasota  Bay.  FL 

Sundays  of  Hautover/Tel  Tec  100.. 

I.C.W.  Miami  River  Entrance.  FL 

Ft  Lauderdale  Jayceas  Raft  Raca... 

San  Juan  Hartxx.  PR 

Savannah  River 

Bayou  La  Baire  Channel . 

Back  Bay  Channel.  MS „. 

Panama  City.  FL 

Pensacda  Bay.  FL _____™ 

Pascagoula  River,  US 

Panama  Qty.  FL 

do „ _.„. 

Houston  Ship  Ctianrifi  

do 


Graans  Bayou.  TX „.. 

Houaton  Sh^  Channel.. 

Graans  Bayou.  TX 

Houston  Ship  Channel.. 

Greens  Bayiiu.  TX 

Houaton  Ship  Channel.. 
I.CMf.  Mis  107  5 


WISCONSIN. 

G.L»¥.W..  Mila  268 _. 

Daaumont.  TX 

CNcago  Park.  Lake  MicMgan. 
Mihtljl^sa.  VW 


Grwd  Haven.  Ml.. 
aavaland.  PH.. 


Catawba  lalana  Lake  EH*:. 

OukiOi  Harbor.  MM. 

Hwon,OH 


Magwa 
Mtumaa  Rivar.  Toiada  0H_ 
Sanduaky  Bay.  Laka  Eiia— 
Maamaa  Rivar.  Totado.  OH- 
,0H 


MV. 


Safely  Zone.... 
do 


-de„ 


..do.. 
..do.. 
..do.. 


Security  Zone.. 

do _. 

Salaly  Zona 

do 

do 

do 


Date 


Spadal  Local  RaguMon.. 
do 


..do.. 
..do.. 
-do.. 


Security  Zone.. 

Safety  Zona 

do 

do 

do 


Special  Local  Regulation.. 

Security  Zone 

Special  Local  Regulation.. 
Security  Zona.. 

Safety  Zone 

do 

do 

Security  Zona.. 
Safely  Zona.-.. 

— do._ _.. 

Security  Zona.. 

do 

Safely  Zona..-. 
._..jto—. -... 


-do.. 


-.do.. 


-Jo.. 


-.do.. 


....-do - „... 

Sacunly  Zona »—....». 

Spaoal  Lpcal  Ragulakofi- 


Siia^  Zona.. 


July  4.  1986. 
July  4.  1986. 
July  19,  1966. 
Sept  1,  1986. 
SapL  5.  1866. 
June  15,  1966. 
June  21.  1966. 
July  4.  1966. 
July  4.  1966. 
Aug.  14,  1966. 
Sapl  S.  1986. 
Aug.  19.  1966. 
Sept  10.  1986. 
Sept  13.  1986. 
Sept  16.  1986. 
Sept.  18.  1986. 
Sept  21.  1966. 
Sept  20.  1986. 
Sept  24,  1986. 
SetN.  11.  1966. 
July  4.  1966. 
Aug.  16.  1986. 
June  11,  1968. 
May  29.  1986. 
July  23,  1966. 
Julys,  1986. 
July  6.  1986. 
July  1,  1986. 
July  12,  1986. 
June  28,  1966. 
June  28.  1986. 
JuiyZ  1986. 
July  4.  1986. 
July  1.  1986. 
July  4,  1986. 
July  10.  1966. 
July  26.1966. 
Aug.  6.  1966. 
S#pl.  15,  1960. 
Sept.  13.  19e& 
Sept  10,  1966. 
SapL  22.  1986. 
Sept  22.  1988. 
Sept  30.  1966. 
Aug.  16.  1986. 
Aug.  21.  1966. 
Sapt6,  1966. 

Mr  27,  iMa 

July  4.  1986. 
Aug.  2,  1986. 
July  4.  19e6L 
Aug.  8.  1986. 
June  8.  1966. 
Sept.  22,  1986 
Sept  25.  1986. 
Aug.  26.  1986. 
July  6.  1986. 
July  19.  196& 


July  23.  1966. 


Sapl  7.  1986. 
Ah*.  28.  1986 
July  5^  1986. 
June  22.  1966. 
June  13,  1966. 
July  6.  1966. 
Juty4.198& 
Sapt8.  19861 
Aug.  10.  1988 
Sapl  7.  1986. 
May  31,  1988. 
June  2.  1968 
June  6.  198& 
June  16.  1986. 
Jun»  12.  188& 
June  25.  1986. 
July  31,  1986. 
Aug.  S,  1986. 
Junes,  1986. 
Aug.  14,  1986. 
June  20.  1986l 
July  IS.  1986. 
July  13.  t8e& 
Julys.  1886. 
Aug.  8.  1966. 
Aug.  28.  1986. 
July  5.  1986. 
July  4,  1886. 
July  13.  1986. 
Mtt.  1886. 
Sapl  13,  1988 
Aug.  SO.  1486. 
Aug.  2.  1986. 
Sapl  1,  1966. 
Sapt  13.1988. 
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OochatNo 


1 1  -86-  U) 

1 1  -86-12_ _ 

COTP  San  Oiago.  CA.  Rag  86-10.. 
COTP  San  Oego.  CA.  Reg  86-11 .. 
COTP  San  Oiego.  CA.  Reg  86-12.. 
COTP  San  Ckago.  CA.  Reg.  86-13_ 

COTP  LA/LB.  CA.  Rag.  86-19 

COTP  LA/LB.  CA.  Reg.  86-20 

COTP  LA/LB.  CA.  Reg.  86-21 

COTP  LA/LB.  CA.  Rag  86-22 

COTP  LA/L8.  CA.  Rag.  86-23.. 
COTP  LA/LB.  CA.  Rag  86-24  . 
COTP  LA/LB.  CA,  Rag.  B6-25.. 


COTP  San  Franasco.  CA.  Reg  86-03 

COTP  San  Ftanaaoo.  CA.  Rag.  86-05. 

COTP  San  Ftmdaoo.  CA.  Rag  86-07 . 

13-86-04 _ 

13-86-08 

13-86-09 

13-86-012 _ 


COTP  Honok*!.  HI.  Reg.  86-05 

COTP  SouOiaasI  Alaska.  Rag  88-02.. 


Location 


Santa  k^oraca.  CA... 

Oceanside.  CA 

San  Oego  Bay 


..do., 
do. 


Port  of  Long  Beach.  CA ... 
Port  of  Los  Angelas.  CA... 

do 

...-.do 

do 


Long  Beach  Pilol  Area 

Long  Beech  EiipkMioe  Loattng  Arsa  K-4  . 

San  Francisco  Bay.  CA 

do _ . 

do - 

Bton  Bay.  Saaaa.  mm. 


Commenoemerti  Bay.  Tacooa.  WM.. 

Lake  Washington.  Seattle.  WA 

CokjmbM  Rwer  at  Hood  Rivar.  OR... 

Mamala  Bay.  Oahu.  HI 

Sitka  Sound,  AK 


Type 


do 

Safely  Zone 

do _ 

Security  Zot* 

Salaly  Zona _ 

Jto 

....A) - 


.Jo.. 


Secunty  Zone 

Special  Local  ReguMakm.. 


do 

SaMy  Zone.. 
do _ 


Data 


July  II.  1986 
Ji^  4.  1886 
July  21.  t98B 
July  31.  1986 
Aug  11.  1986 
Sapt24.  1966 
June  26.  1986 
Julys.  1988 
July  18.  1966 
Ji^  7.  1986 
Aug  15.  1986 
Sept  21.  1966 
Sapl  26.  1966 
July  4.  1966 
Oct  10.  1986 
Oct  11.  1986 
July  4.  1966 
Jl^4.  1986 
July  20.  1986 
Sept  1.  1966 
Sept  21.  1966 
Aug.  4.  1966 


Dated:  October.  14. 1986. 
\M.Panat, 

Captain.  U.S.  Coast  Guard,  Executive 

Secretary.  Marine  Safety  Council. 

|FR  Dix.  86-23637  Filed  10-17-86:  8:45  am] 

BHJJNG  CODE  4810-14-11 


33  CFR  Part  165 
ICG03S5-MI 

Safely  Zone  ReguMione;  Northwme 
Industriee  Offahore  Platfonn, 
Riverhead,  Long  leland,  NY 

agency:  Coast  Guard.  DOT. 
ACnON:  Final  rule. 

SUMMANV:  The  Coast  Guard  is 
establishing  a  permanent  safety  zone 
around  the  Northville  Industries 
Offshore  Platform,  Riverhead,  Long 
Island,  Now  York.  This  zone  is  needed 
to  protect  vessels  from  the  possible 
dangers  and  hazards  associated  with  a 
Liquid  Petroleimi  Gas  (LPG)  Carrier, 
while  it  is  moored  at  the  Northville 
Industries  Offshore  Platfonn.  Entry  into 
this  area  will  be  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 
Long  Island  Sound. 

EmcnVK  0ATV:  November  19, 1896. 

RM  RMfTMER  MPOfUMTION  CONTACT 
LT  Deena,  Captain  of  the  Port,  Long 
Island  Sound  (203)  773-2464. 

SUPPLEMCNTARV  MFONaUTION:  On  May 
22, 1986  the  Coast  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Re^ster  for  these  regulations  (51 
FR  18803).  Interested  persons  were 
requested  to  submit  comments.  One 
comment  supporting  the  Safety  Zone 
was  received.  This  final  rule  is, 
therefore,  enchanged  from  the  rule  as 
proposed.  It  is  issued  pursuant  to  33 


U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  H.C.  Deens,  Project  Officer 
for  the  Captain  of  the  Port,  and  Ms.  M.A. 
Arisman,  Project  Attorney,  Third  Coast 
Guard  District  Legal  Office. 

Economic  Assessment  and  Cettificatioa 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  nonsignificant  imder 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary  since  the  theory  and 
practice  of  establishing  a  safety  zone 
around  an  LPG  vessel  has  been  in  effect 
for  a  few  years.  The  maritime 
community  in  die  area  is  accustomed  to 
planning  vessel  movement  around 
scheduled  LPG  vessel  Safety  Zones  with 
minimum  economic  impact.  Since  the 
impact  of  this  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certiHes  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water)  Security  measures.  Vessels. 
Waterways. 

Final  Regiiiatioas 
PART  165-{AMENDED] 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231:  50 
U.S.C.  191:  49  CFR  1.48  and  33  CFR  1.05-l(gj. 
6.04-1. 6.04-6.  and  lOO.S. 


2.  Section  165.305  is  added  to  read  as 
follows: 

§  165.305    Morttw—  Hiduetrtcs  Offshore 
Platform,  Rivarttead.  l-ong  Island,  New 
Yorfc-saftey  tone. 

(a)  The  following  area  is  established 
as  a  safety  zone  during  the  specified 
condition: 

(1)  The  waters  within  a  500  yard 
radius  of  the  Northville  Industries 
Offshore  Platform.  Long  Island.  New 
York.  1  mile  North  of  the  Riverhead 
shoreline  at  41*00"N,  072°38"  W.  while  a 
Liquefied  Petroleum  Gas  (LPG)  vessel  is 
moored  at  the  Offshore  Platform.  The 
Safety  Zone  remains  in  effect  until  the 
LPG  vessel  departs  the  Offshore 
Platform. 

(b)  The  general  regulations  governing 
safety  zone  contained  in  33  CFR  165.23 
apply. 

(c)  The  Captain  of  the  Port  will  notify 
the  maritime  community  of  periods 
during  which  this  safety  zone  will  be  in 
effect  by  providing  notice  of  scheduled 
moorings  at  the  Northville  Industries 
Offshore  Platform  of  LPG  vessels  via 
Marine  Safety  Information  Radio 
Broadcast. 

Dated:  October  IS.  1986. 
D.  H.  LyoB. 

Commander,  U.S.  Coast  Guard.  Captain  of  the 

Port  Long  Island  Sound.  CT. 

|FR  Doc.  86-23642  Filed  10-17-88:  8:45  am| 

BIUJNO  CODE  4810-14-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Army 

35  CFR  Part  253 

Panama  Canal  Employment  System 

AQENCY:  Department  of  the  Army, 
Defense. 


37182        Federal 


ACTKM:  Final  rule. 


summary:  The  Panama 
Board,  designated  b] 
the  Aimy.  is  updatin  | 
reflect  routine  chang  >s 
or  correction  of 


wort  ing. 
EFFECTIVE  DATE:  Oct  jber  20, 1986. 


AOORESS:  Departmei  t 
Office  of  the  Assista  if 
Army  (CW).  Washin  [t 


I  INFORM  ATION 


FOR  FURTHER 

LTC  Ken  Dunn,  Offide 
Secretary  of  the  Arm  / 
Washington,  DC  20310, 
0482. 


INFC  RMATION: 


SUPPI^MENTARV 

this  rule  pertains  to 
agencies  covered  by 
is  not  necessary  to 
proposed  rulemaking 

List  of  Subjects  in  35  CFR  Part  253 

Administrative  pra  :tice  and 
procedure.  Employm<  nt.  Government 
employees,  Panama  Canal. 

Adoption  of  Amendn  ents 


Accordingly,  effect 
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Area  Personnel 
the  Secretary  of 
its  regulations  to 

such  as  editorial 


of  the  Army, 
Secretary  of  the 
ton,  DC  20310. 


COflTACT: 

of  the  Assistant 
(CW), 
Tel.  (202)  695- 


i:  Because 
F  ersonnel  of 

hese  regulations,  it 
is^ue  a  notice  of 

under  5  U.S.C.  553. 


ve  as  indicated 


above,  the  following  f  mendments  to 
Title  35,  Code  of  Federal  Regulations  are 
adopted: 

PART  253— {AMENOko) 


1.  The  authority  cit, 
continues  to  read  as  \ 

Authority:  5  U.S.C.  51(j2.  E.0. 12173, 12215. 
9253.8    {Amendedl 

2.  Section  253.8  is 
revising  paragraph  (b 
follows: 


tion  for  Part  253 
fbllows: 


a  nended  by 
(6)  to  read  as 


(b)- 

(6)  Positions  in  the  'anama  Canal 
Commission  and  the  i  icumbents  thereof, 
if  a  substantial  portio  i  of  the  duties  and 
responsibilities  are  pt  rformed  in  the 
United  States.  All  of  t  le  rights  and 
privileges  which  are  p  rovided  by 
applicable  laws  and  r  >gulations  for 
citizens  of  the  United  States  employed 
in  the  competitive  ser  rice,  except  Title  5 
U.S.  Code,  Chapter  43  pertaining  to 
performance  appraisal,  are  extended  to 
the  incumbents  of  sue  i  positions,  other 


than  the  Secretary  an( 
the  Secretary  for  Conj 


of  the  Panama  Canal  i  'ommission 


Dated:  October  9. 1986 
William  R.  Gianelli, 
Chairman. 
|FR  Doc.  86-23600  Filed 

aHlMO  COOC  3710-42-M 


the  Assistant  to 
ressional  Affairs 


Panama  Area  Personnel  Board. 
1 0-17-66:  8:45  am] 


VETERANS  ADMINISTRATION 
38  CFR  Part  26 

Environmental  Effects  of  VA  Actions 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

SUMMARY:  The  Veterans  Administration 
(VA)  is  revising  38  CFR  Part  26, 
Environmental  Effects  of  VA  Actions. 
The  intent  is  to  simplify  requirements  to 
prepare  an  Environmental  Assessment 
or  Environmental  Impact  Statement,  and 
to  shorten  the  regulations  by  deleting 
procedural  guidelines.  These  regulations 
are  a  policy  document  for  the  VA. 
EFFECTIVE  DATE:  October  20, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  T.  Gerdovich,  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  DC.  20420  (202)  233- 
3316/3371. 

SUPPLEMENTARY  INFORMATION:  On 

pages  17656  to  17659  of  the  Federal 
Register  of  May  14. 1986,  there  was 
published  a  Notice  of  Proposed 
Rulemaking  to  38  CFR  Part  26  to  be 
followed  to  comply  with  the 
requirements  of  section  102(2)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  amended  (42  U.S.C. 
4321-4370a):  Executive  Order  11514, 
March  5, 1970,  "Protection  and 
Enhancement  of  Environmental  Quality 
(as  amended  by  Executive  Order  11991. 
May  24, 1977);  and  the  implementing 
regulations  issued  by  the  Council  on 
Environmental  Quality  (CEQ),  40  CFR 
Parts  1500-1508. 

No  comments  were  received  during 
the  comment  period  which  closed  June 
23, 1986.  Therefore,  these  regulations 
will  become  effective  upon  the  date  of 
publication. 

The  existing  regulations  were  both  a 
policy  document  and  procedural 
guidelines.  The  revised  regulations 
provide  policy  guidance  for  the 
departments  and  staff  offices  to  assist  in 
compliance  with  environmental  laws 
and  regulations.  Procedural  guidelines 
will  be  promulgated  within  the  VA 
separately  for  each  department. 

The  final  regulations  have  been 
reviewed  pursuant  to  Executive  Order 
12291.  Federal  Regulation,  and  have 
been  found  to  be  nonmajor.  The 
regulations  will  not  affect  the  public  or 
private  sectors  as  major  rules.  They  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  and 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  government  agencies,  or 
geographic  regions,  nor  will  they  have 
other  significant  adverse  effects  on 
competition,  employment,  investment. 


productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  has  certified  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  any 
small  entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612.  The  reason  for  this  certification  is 
that  the  regulations  will  affect  only  the 
Agency's  internal  handling  of  matters 
relating  to  compliance  with  the  NEPA. 
Pursuant  to  5  U.S.C.  605(b).  these 
regulations  are.  therefore,  exempt  ft-om 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  section  603 
and  604. 

There  is  no  Federal  Domestic 
Assistance  number  for  these  regulations. 

List  of  Subjects  in  38  CFR  Part  26 

Environmental  impact  statements. 
Approved:  September  28, 1988. 
Thomas  K.  Tumage. 

Administrator. 

38  CFR  Part  26,  Environmental  Effects 
of  VA  Actions,  is  revised  to  read  as 
follows: 

PART  26— ENVIRONMENTAL  EFFECTS 
OF  VA  ACTIONS 

26.1  Issuance  and  purpose. 

26.2  Applicability  and  scope. 

26.3  Definitions. 

26.4  Policy. 

26.5  Responsibilities. 

26.6  Environmental  documents. 

26.7  VA  environmental  decision  making  and 
documents. 

26.8  Assistance  to  applicants. 

26.9  Information  on  and  public  participation 
in  VA  environmental  process. 

Authority:  42  U.S.C  4321-4370a;  E.0. 11514. 
March  5, 1970,  as  amended  by  E.0. 11991, 

May  24, 1977. 

§  26.1    issuance  and  purpose. 

The  purpose  of  this  part  is  to 
implement  the  National  Environmental 
Policy  Act  (NEPA)  of  1969  as  amended 
(42  U.S.C.  4321-43708).  in  accordance 
with  regulations  promulgated  by  the 
Council  of  Environmental  Quality  (CEQ 
Regulations,  40  CFR  Parts  1500-1508). 
and  Executive  Order  11514.  March  5. 
1970.  as  amended  by  Executive  Order 
11991,  May  24. 1977.  This  part  shall 
provide  guidance  to  officials  of  the 
Veterans  Administration  (VA)  on  the 
application  of  the  NEPA  process  to 
agency  activities.  (42  U.S.C.  4321-4370a) 
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S26.2    AppNcaMHty  and  t 

This  part  applies  to  the  VA.  its 
departments  and  staff  offices.  (42  U.S.C. 
4321-43708) 

§26.3    IMMttoiW. 

(a)  "United  States"  means  all  States, 
territories,  and  possessions  of  the 
United  States  and  all  waters  and  air 
space  aublect  to  the  territorial 
jurisdictian  of  the  United  States.  The 
territories  and  possessions  of  the  United 
States  include  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  Guam,  and  ^e  Trust 
Territory  of  Oie  Pacific  Islands. 

(b)  "VA  elements,"  for  the  purposes  of 
this  part  means  the  Department  of 
Medicine  and  Sui^ery.  the  Department 
of  Veterans  Benefits,  the  Department  of 
Memorial  Affairs  and  the  Office  of 
Constnictffm. 

(c)  Other  terms  used  in  this  part  are 
defined  in  CEQ  Regulations,  40  CFR  Part 
1508  (42  U.S.C.  4321-43708). 

§26.4    PaNcy. 

(a)  Hie  VA  nrast  act  wiOi  care  in 
carrying  out  its  mission  of  providing 
services  for  veterans  to  ensure  it  does  so 
consistently  with  national 
environmental  policies.  Specifically,  the 
VA  shall  ensure  that  all  practical  means 
and  measures  are  used  to  protect, 
restore,  and  enhance  the  quality  of  the 
human  environment;  to  avoid  or 
minimize  adverse  environmental 
consequences,  consistendy  with  other 
national  policy  considerations:  and  to 
attain  the  following  objectives; 

(1)  Achieve  the  fullest  possible  use  of 
the  environment,  without  degradatioa 
or  undesirable  and  unintended 
consequences; 

(2)  Preserve  historical,  cultural,  and 
natural  aspects  of  our  national  heritage, 
while  maintaining,  where  possible,  an 
environment  that  supports  diversity  and 
variety  and  individual  choice; 

(3)  Achieve  a  balance  between  the  use 
and  development  of  resources,  within 
the  sustained  capacity  of  the  ecological 
system  involved:  and. 

(4)  Enhance  the  quality  of  renewable 
resources  while  working  toward  the 
maximum  attainable  recycling  of 
nonrenewable  resources. 

(b)  VA  elements  shalL 

(1)  InteriN%t  and  administer  the 
policies,  regulations,  and  public  laws  of 
the  United  States  in  accordance  with  the 
policies  set  forth  in  the  NEPA  and  CEQ 
Regulations; 

(2)  Prepare  concise  and  clear 
environmental  docuin«tts  which  shall 
be  supported  by  documented 
environaeBtal  analyses; 


(3)  Integrate  the  requirements  of 
NEPA  widi  agency  planning  and 
decision-making  procedures; 

(4)  Encourage  and  facihtate 
involvement  by  affected  agencies, 
organizations,  interest  groups  and  the 
public  in  dedsions  which  affect  the 
quality  of  the  human  environment:  and. 

(5)  Consider  alternatives  to  the 
proposed  actions  which  are 
encompassed  by  the  range  of 
alternatives  discussed  in  relevant 
environmental  documents,  and 
described  in  the  environmental  impact 
statement  (42  U.S.C.  4321-4370a). 


(a)  The  Director  of  the  Office  of 
Environmental  Affairs  shall: 

(1)  Be  responsible  to  coordinate  and 
provide  guidance  to  VA  elements  on  all 
environmental  matters; 

(2)  Assist  in  the  preparation  of 
environmental  documents  by  VA 
elements;  and,  where  more  than  one  VA 
element,  or  Federal,  State,  or  local 
agency  is  involved,  assign  the  lead  VA 
element  or  propose  the  lead  Federal. 
State  or  local  agency  to  prepare  the 
environmental  documents; 

(3)  Recommend  appropriate  actions  to 
the  Administrator  on  those 
environmental  matters  for  which  the 
Administrator  has  final  approval 
authority: 

(4)  Assist  in  resolution  of  disputes 
concerning  environmental  matters 
within  the  VA,  and  among  the  VA  and 

\pther  Federal.  State  and  local  agencies; 

I  Coordinate  preparation  of  VA 
coimnents  on  draft  and  final 
environmental  impact  statements  of 
other  agencies; 

(6)  Serve  as  the  VA's  principal  liaison 
to  the  CEQ,  the  Environmental 
Protection  A,geacy.  the  Office  of 
Management  and  Budget,  and  other 
Federal.  State,  and  local  agencies  on  VA 
environmental  actions;  and 

(7)  Prepare  appropriate  sapplemental 
guidance  on  implementation  of  these 
regulations. 

(b)  The  VA  General  Counsel  shall 
provide  legal  advice  and  assistance  in 
meeting  the  requirement  of  NEPA,  the 
CEQ  Regulations  and  these  regulations. 

(c)  The  heads  of  each  VA  element 
shall: 

(1)  Adopt  procedures  to  ensure  that 
decisions  are  made  in  accordance  with 
NEPA,  the  CEQ  Regulations  and  these 
regulations;  and 

(2)  Be  responsible  to  prepare 
environmental  documents  relating  to 
programs  and  proposed  actions  by  their 
elements,  when  required  by  these 
regulations  (42  U.S.C.  4321-4370a). 


S  26.6    Environmental  documents. 

(a)  Environmental  Impact  Statements. 
The  head  of  each  VA  element  shall 
include  a  detailed  written  statement  "in 
every  recommendation  or  report  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human 
environmental.-  NEPA  102(2),  42  U5.C. 
4332(2]  see  CEQ  Regulations.  40  CFR 
Part  1502.  An  environmental  impact 
statement  shall  be  prepared  in 
accordance  with  the  following 
procedures: 

(1)  Typical  Qasses  of  Action  Which 
Normally  Do  Require  Environmental 
Impact  Statements: 

(i)  Proposed  legislation  (CEQ 
Regulation,  40  CFR  1506.17); 

(ii)  Acquisition  of  land  in  excess  of  10 
acres  for  development  of  a  VA  medical 
center  facility: 

(iii)  Acquisition  of  land  in  excess  of  50 
acres  for  development  of  a  VA  national 
cemetery:  and 

(iv)  Promulgation  of  policies  which 
substantially  alter  agency  programs  and 
which  have  a  significant  effect  on  the 
quality  of  the  human  environmental. 

(2)  Specific  Criteria  for  Typical 
Classes  of  Action  Which  Normally  Do 
Require  Environmental  Impact 
Statements: 

(i)  Probable  significant  degradation  of 
historic  or  cultural  resources,  park 
lands,  prime  farmlands,  designated 
wetlands  or  ecologically  critical  areas: 

(ii)  An  increase  in  average  daily 
vehicle  traffic  volume  of  at  least  20 
percent  on  access  roads  to  the  site  or 
the  major  roadway  network; 

(iii)  Probable  conflict  with  Federal. 
State,  or  local  environmental  protection 
laws  or  requirements; 

(iv)  Probable  threat  or  hazard  to  the 
public  or  the  involvement  of  highly 
uncertain  risks  to  the  environment; 

(v)  Similarity  to  previous  actions  that 
required  an  environmental  impact 
statement;  and 

(vi)  Probable  conflict  with,  or 
significant  effect  on,  local  or  regional 
zoning  or  comprehensive  land  use  plans. 

(b)  Categorical  Exclusions.  A 
categorical  exclusion  is  a  "category  of 
actions  which  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  and  which  have 
been  found  to  have  no  such  effect  in 
procedures  adopted  by  a  Federal 
Agency  in  implementation  of  these 
regulations  .  .  .  and  for  which,  therefore, 
neither  an  environmental  assessment 
(see  suparagraph  (c),  infra]  or  an 
environmental  impact  statement  is 
required."  CEQ  Regulations,  40  CFR 
1508.4. 
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VJv 


(1)  Typical  Classes 
Normally  Do  Not  Req 
Environmental  ImpacI 
Environmental 

(i)  Repair,  replacement 
installation  of  primarj 
electrical  distribution 

(ii)  Repair,  replacen^ent 
installation  of  coi 
windows,  doors,  roofs 
such  as  sidewalks,  pai  i 
retaining  walls,  curbs, 
lines,  and  sewer  lines 
work  totally  within 
boundaires; 

(iii)  Routine  VA  _ 
maintenance  activities 

(iv)  Procurement 
and  services  for  ro 
operations  maintenan(  e 
(v)  Interior  construci  ion 
(vi)  New  constructiofi 
square  feet  or  less; 

(vii)  Development  of 
or  less  within  an 
development  on  acqui 
acres  or  less; 

(viii)  Actions  which 
ancillary  appurtenance  s 
operation; 

(ix)  Leases,  licenses, 
easements: 

(x)  Reduction  in  fore » 
workload  adjustments, 
personnel  or  funding 
imbalances  or  other 

(xi)  VA  policies,  actibns 
which  do  not  signiflcar  tly 
quality  of  the  human 
(xii)  Preparation  of 
directives,  manuals  or 
that  implement,  but  do 
change,  the  regulations 
manuals,  or  other  „ 
organizational  levels  oi 
agency;  and 

(xiii)  Actions,  activities, 
that  do  not  require  expi  snd: 
Federal  funds. 

(2)  Specific  Criteria 
Classes  of  Action  Whicji 
Not  Require  Either  an 
Impact  Statement  or  an 
Assessment; 

(i]  Minimal  or  no 
environment; 

(ii)  No  significant  c 
environmental  conditiojis 

(iii)  No  significant 
environmental  impact: 

(iv)  Similarity  to  Actifcns 
assessed  with  a  finding 
impact. 

(3)  Extraordinary 
Must  Be  Considered  by 
Before  Categorically 
Particular  Agency  Acticjn 


)f  Action  Which 
ire  Either  an 
Statement  or  an 


and  new 
or  secondary 
systems; 

and  new 
mts  such  as 
and  site  elements 
OS,  fences, 
water  distribution 
which  involve 
property 


gro)  nds  and  facility 


activities  for  goods 
facility 
and  support; 

or  renovation; 
of  75,000  gross 

20  acres  of  land 
existhg  cemetery,  or 
qed  land  of  Hve 

nvolve  support  or 
for  normal 

permits,  and 

resulting  from 
reduced 
l^els,  skill 
siipilar  causes; 
and  studies 
affect  the 
eilvironment; 
n  gulations, 
I  ither  guidance 
not  substantially 
directives, 
guidance  of  higher 

another  Federal 


or  programs 
iture  of 


Typical 
Normally  Do 
^vironmental 
Environmental 

effe  :t  on  the 

hange  to  existing 
io  is; 

cui  nulative 
iind 

previously 
of  no  significant 

Circumstances  Tbat 

a  VA  Element 
Ex  eluding  a 


(i)  Greater  scope  or  size  than  normally 
experienced  for  a  particular  categorical 
exclusion; 

(ii)  Actions  in  highly  populated  or 
congested  areas; 

(iii)  Potential  for  degradation, 
although  slight,  or  existing  poor 
environmental  conditions; 

(iv)  Use  of  unproven  technology 

(v)  Potential  presence  of  an 
endangered  species,  archeological 
remains,  or  other  protected  resources;  or 

(vi)  Potential  presence  of  hazardous  or 
toxic  substances. 

(c)  Environmental  assessments.  If  the 
proposed  action  is  not  covered  by 
paragraph  (a)  or  (b)  of  this  secifon,  the 
responsible  official  (head  of  the  VA 
element)  will  prepare  an  environmental 
assessment  (CEQ  Regulations.  40  CFR 
1508.9).  Based  on  the  environmental 
assessment,  the  ofRcial  shall  determine 
whether  it  is  necessary  to  prepare  an 
environmental  impact  statement,  or  to 
prepare  a  finding  of  no  significant 
impact  (CEQ  Regulations.  40  CFR 
1508.13). 

(1)  Typical  Classes  of  Action  Which 
Normally  Do  Require  Environmental 
Assessments.  But  Not  Necessarily 
Environmental  Impact  Statements: 

(i)  Acquisition  of  land  of  10  acres  or 
less  for  development  of  a  VA  medical 
facility; 

(ii)  Acquisition  of  land  from  5  to  50 
acres  for  development  of  a  VA  national 
cemetery:  and. 

(iii)  New  construction  in  excess  of 
75,000  gross  square  feet; 

(2)  Specific  Criteria  for  Typical 
Classes  of  Action  Which  Normally  Do 
Require  an  Environmental  Assessment: 

(i)  Potential  minor  degradation  of 
environmental  quality: 

(ii)  Potential  cumulative  impact  on 
environmental  quality; 

(iii)  Presence  of  hazardous  or  toxic 
substances; 

(iv)  Potential  violation  of  pollution 
abatement  laws; 

(v)  Potential  impact  on  protected 
wildlife  or  vegetation; 

(vi)  Potential  effects  on  designated 
prime  farmlands,  wetlands,  floodplains, 
or  ecologically  critical  areas; 

(vii)  Alteration  of  stormwater  runoff 
and  retention: 

(viii)  Potential  dislocation  of  persons 
or  residences; 

(ix)  Potential  increase  of  average  daily 
vehicle  traffic  volume  on  access  roads  to 
the  site  by  10  percent  or  more  but  less 
than  20  percent,  or  which  alters 
established  trafflc  patterns  in  terms  of 
location  and  direction; 

(x)  Potential  threat  or  hazard  to  the 
public,  or  highly  uncertain  risks  to  the 
environment: 


(xi)  Potential  conflicts  with  Federal. 
State,  or  local  environmental  protection 
laws  or  requirements; 

(xii)  Potential  conflict  with,  or 
significant  impact  on,  official  local  or 
regional  zoning  or  comprehensive  land 
use  plans;  and. 

(xiii)  Overloading  of  public  utilities 
^ith  insufficient  capacity  to  provide 
reliable  service  and  for  average  and 
peak  periods  (42  U.S.C.  4321^370a). 

§  26.7    VA  •nvlronmental  decision  making 
and  documents. 

(a)  Relevant  environmental 
documents  shall  accompany  other 
decision  documents  as  they  proceed 
through  the  decision-making  process. 

(b)  The  major  decision  points  for  VA 
actions,  by  which  time  the  necessary 
environmental  documents  must  be 
completed,  are  as  follows: 

(1)  Leases.  Prior  to  execution  of  lease 
agreement. 

(2)  Grants.  Prior  to  notification  of 
grant  award. 

(3)  Policy.  Prior  to  final  approval  of  a 
policy  which  substantially  alters  agency 
programs  and  which  affects  the  human 
environment. 

(4)  Legislative  proposals.  Included  in 
any  recommendation  or  report  to 
Congress  on  a  legislative  proposal 
which  would  affect  the  environment. 
The  document  must  be  available  in  time 
for  Congressional  hearings  and 
deliberations. 

(5)  Major,  minor,  minor  miscellaneous 
delegated  projects,  and  non-recurring 
maintenance  projects.  Prior  to  contract 
award  for  working  drawings  or  prior  to 
in-house  initiation  of  working  drawings. 
If  the  Administrator  or  designee  makes 

a  finding  of  compelling  need,  working 
drawings  may  commence  prior  to 
completion  of  the  environmental 
compliance  process.  However,  this  will 
not  preclude  completion  of 
environmental  compliance  prior  to 
construction.  ■>■ 

(6)  Land  acquisition  for  development. 
Prior  to  the  Administrator's  acceptance 
of  custody  and  accountability  (for 
Federal  lands),  or  acceptance  of  offer  to 
donate  or  contract  for  purchase  (for 
private  lands). 

(c)  Where  emergency  circumstances 
make  it  necessary  to  take  an  action  with 
significant  environmental  impact 
without  observing  the  provisions  of 
these  regulations,  the  VA  must  act  in 
accordance  with  CEQ  Regulations.  40 
CFR  1506.11  (42  U.S.C.  4321-4370a). 

§  26.8    Assistance  to  applicants. 

(a)  The  CEQ  Regulations  (40  CFR 
1501.2(d))  provide  for  advising  of  private 
applicants  or  other  non-Federal  groups 


Federal  Register  /  Vol.  51,  No.  202  /  Monday.  October  20.  1986  /  Rules  and  Regulations        37185 


when  VA  involvement  in  a  particular 
action  is  reasonably  foreseeable.  Such 
foreseeable  actions  involve  application 
to  a  VA  element  by  private  persons, 
States,  and  local  agencies  and  pertain 
primarily  to  permits,  leases,  requests  for 
financial  assistance,  grants,  and  related 
actions  involving  the  use  of  VA  real 
property. 

(b)  VA  involvement  may  be 
reasonably  foreseeable  when  the 
following  actions  are  initiated  by  non- 
Federal  groups: 

(1)  Easements  and  rights-of-way  on 
VA  land: 

(2)  Petroleum,  grazing,  and  timber 
leases; 

(3)  Permits,  license,  and  other  use 
agreements  or  grants  of  real  property  for 
use  by  non-VA  groups;  and, 

(4)  Application  for  grants-in-aid  for 
acquisition,  construction,  expansion  or 
improvement  of  state  veterans'  health 
care  facilities  or  cemeteries. 

(c)  Public  notices  or  other  means  used 
to  inform  or  solicit  applicants  for 
permits,  leases,  or  related  actions  will 
describe  the  environmental  documents, 
studies  or  information  foreseeably 
required  for  later  action  by  VA  elements 
and  Will  advise  of  the  assistance 
available  to  applicants  by  the  VA 
elemCTit. 

(d)  When  VA  owned  land  is  leased  or 
otherwise  provided  to  non-VA  groups, 
the  VA  element  affected  will  initiate  the 
NEPA  process  pursuant  to  these 
regulations. 

(ej  When  VA  grant  funds  are 
resfuested  by  a  State  agency,  the  VA 
e^ment  affected  will  initiate  the  NEPA 
process  and  ensure  compliance  with  the 
VA  environmental  program.  The 
environmental  documents  prepared  by 
the  grant  applicant  shall  assure  full 
compliance  with  State  and  local 
regulations  as  well  as  NEPA  before  the 
proposed  action  is  approved.  (42  U.S.C. 
4321-4370a). 

§  26.9    Infonnation  on  and  putMic 
participation  in  VA  environinental  process. 

(a)  During  the  preparation  of 
environmental  documents,  the 
responsible  VA  element  shall  include 
the  participation  of  environmental 
agencies,  applicants.  State  and  local 
governments  and  the  public  to  the 
extent  practicable  and  in  conformance 


with  CEQ  Regulations.  Information  or 
status  reports  on  environmental 
documents  shall  be  provided  to 
interested  persons  upon  request. 

(b)  Notice  of  availability  or  filing 
requirements  vary,  depending  on  the 
type  of  environmental  documents 
requested.  Specific  requirements  and 
procedures  are  defined  for  each  VA 
element. 

(c)  For  those  actions  relating 
specifically  to  the  Administrator  of 
Veterans  Affairs,  the  Office  of 
Environmental  Affairs,  or  a  VA  element, 
information  is  available  by  writing  to 
the  Director,  Office  of  Environmental 
Affairs.  Veterans  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  (42  U.S.C.  4321-4370a). 

[FR  Doc.  86-23601  Filed  10-17-86;  8:45  am] 
BIUJNO  CODE  mO-OI-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  604  and  651 

(Docket  No.  60599-6141] 

Northeast  Multispecies  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Interim  rule;  notice  of  OMB 
Control  number. 

summary:  This  rule  makes  effective  a 
section  in  the  interim  rule  implementing 
the  Fishery  Management  Plan  for  the 
Northeast  Multispecies  Fishery  (FMP) 
by  confirming  the  OMB  Control  Number 
for  its  Information  Collection 
Requirements  (ICR).  The  Office  of 
Management  and  Budget  (OMB)  has 
approved  ICR  for  the  exempted  fishery 
programs  (EFP)  described  in  the  FMP. 
The  intent  is  to  announce  the 
effectiveness  of  the  EFP  program. 
EFFECTIVE  DATE:  Sections  604.1.  651.4(n). 
651.21(b)(3)(iii).  and  651.22  are  effective 
concurrent  with  the  FMP  from 
September  19. 1986,  until  September  30. 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  D.  Colosi,  Jr.  (Multispecies  Plan 
Coordinator).  617-281-3600.  ext.  252. 


SUPPLEMENTARY  INFORMATION:  On 

August  20, 1986  (51  FR  29642),  NOAA 
published  an  interim  rule  implementing 
the  FMP,  effective  September  19. 1988. 
On  August  21, 1986.  OMB  approved  the 
ICR  of  §  651.22  Exempted  fisheries 
programs.  This  notice  informs  the  public 
of  the  approval  under  OMB  control 
number  0648-0016  for  the  duration  of  the 
interim  rule  and  confirms  the 
effectiveness  of  SS  651.4(n), 
651.21(b)(3)(iii),  and  651.22.  This  is  the 
same  OMB  control  number  that  was 
previously  approved  for  §  651.22  under 
the  Interim  Groundfish  Plan,  which  the 
FMP  has  superseded:  however,  the  FMP 
added  new  ICR  to  this  section  and  also 
added  a  request  for  certification  in  new 
§i  651.4(n)  and  651.21(b)(3)  which 
needed  OMB  approval  under  the 
Paperwork  Reduction  Act. 
(16  U.S.C.  1801  et  seq.) 

Dated:  October  14. 1986. 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Sen-ice. 

NOAA  amends  50  CFR  Part  604  as  set 
forth  below: 

PART  604— (AMENDED] 

1.  The  authority  citation  for  Part  604 
continues  to  read  as  follows: 

Authority:  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501-3520  (1982). 

2.  The  table  in  §  604.1  is  amended  by 
adding  "(a)  through  (m)"  to  "S  651.4" 
and  by  adding  two  lines  following  it,  to 
read  as  follows: 

§  604.1    OMB  control  numt>ers  assigned 
under  the  Paperwork  Reduction  Act 


Cuireol  OMB 

50  CFR  Pan  Of  socboo  where  the  controt  No  (aN 

intomnation  collection  requrement  is  located     numbers  begn 

0648-) 


S  651  4  (■)  through  (m) . 

J651.4(n) 

5651.21(b)(3) „ 


-0097 
-0016 

-0016 


(FR  Doc.  86-23628  Filed  10-17-86:  8:45  am] 
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DEPARTMENT  OF  AiSRICULTURE 
Federal  Crop  Insurafice  Corporation 
7  CFR  Part  436 

IDoc.No.  3614SI 

Tobacco  (Guarante<  d  Production  Ptan) 
Crop  Insurance  Reg  jlations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rulfe. 


summary:  The  Fed 

Corporation  (FCIC) 

revise  and  reissue  th 

(Guaranteed 

Insurance  Regula 

effective  for  the  1987 

crop  years.  The  in 

rule  is  to:  (1)  Change 

calculating  the  insu 

indemnity  on  crops 

harvest:  (2)  provide 

coverage  by  type;  (3) 

the  insurance  period 

tobacco;  (4)  change  t 

calculating  total 

provide  for  use  of  a 

on  damaged  tobacco 

quality  without 

factor  (6)  add  a 

value  per  pound 

"Market  price 

for  the  promulgation 

contamed  in  the 

Act.  as  amended 

date:  Written  comments, 

opinions  on  this  prop  ised 

submitted  not  later  tl  an 

1986  to  be  sure  of  cor  sideration. 


ertil  Crop  Insurance 
h  »reby  proposes  to 
Tobacco 
Product  on  Plan)  Crop 
tion  5  (7  CFR  Part  436). 

and  succeeding 
ten  Jed  effect  of  this 
the  method  of 
rtd's  share  of  an 
ti  ansferred  before 
f  tr  insurance 
extend  the  end  of 
or  certain  types  of 
e  method  of 
production  to  count:  (5) 
p  roportional  value 
in  adjusting  for 
deter  nination  of  a  price 
definition  for  "Average 

(7)  redefine  the 
definition.  The  authority 

}f  this  rule  is 
Federal  Crop  Insurance 


data,  and 
rule  must  be 
November  19. 


en 


AOORESS:  Written  cotnments 
proposed  rule  should 
Office  of  the  Manage  • 
Insurance  Corporati 
South  Building.  U.S. 
Agriculture.  Washin; 
FOR  FURTHER 
Peter  F.  Cole. 
Insurance  Corporati 
of  Agriculture.  Wash  ngt 
telephone  (2U2)  447-: 


on  this 

be  sent  to  the 

Federal  Crop 

Room  4096. 

I  (apartment  of 

IS  ton,  DC  20250. 


I  INFORM  KTION 


Secretary 


en 


■3  3, 


CONTACT 

Federal  Crop 
U.S.  Department 
on.  DC  20250. 
25. 


SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  July 
1. 1991. 

E.  Ray  Fosse.  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Our  current  pohcy  and  loss 
adjustment  procedure  provides  that  any 
appraised  production  damaged  by 
insurable  causes  can  be  adjusted  for 
quality.  This  adjustment  is  determined 
through  the  adjuster's  estimation  of  the 
proportional  value  of  the  damaged 
tobacco  to  the  value  of  undamaged 
tobacco. 

Once  the  proportional  relationship  is 
established,  conversion  to  a  price  for 
comparison  to  the  price  of  undamaged 


tobacco  is  required.  The  prices  are  then 
adjusted  to  appraised  production  to 
count  through  the  automated  indemnity 
calculation  process  using  the  price 
factor  detemined  from  the  prices.  A 
major  reason  for  this  complex  process  is 
to  assure  the  mathematical  accuracy  of 
the  price  factor  by  removing  the 
calculation  from  the  adjuster's 
responsibility. 

To  simplify  this  process,  it  is  proposed 
that  the  proportional  value  relationship 
be  used  without  the  determination  of  a 
price  factor.  Under  this  approach,  the 
adjuster  will  continue  to  establish  the 
appraised  production  of  unharvested 
marketable  (gross  pounds]  tobacco 
without  regard  to  quality.  The 
proportional  value  of  the  tobacco,  as  a 
percentage  of  the  value  of  normal 
tobacco,  is  then  determined.  This 
percentage  (not  to  exceed  100  percent)  is 
multiplied  times  the  appraised 
production.  The  result  will  be  the 
appraised  production 

The  advantages  to  this  approach  are: 

1.  The  insured  knows  the  final  amount 
of  appraised  production  to  count  when 
the  claim  is  completed. 

2.  The  quality  adjustment  process  is 
easier  to  understand  because  it  is  no 
longer  necessary  to  establish  a  price  for 
unharvested  tobacco  (in  an  uncured 
condition)  using  a  pricing  system  for 
harvested  tobacco  (in  a  cured  or  semi- 
cured  condition). 

3.  Automated  claims  processing  is 
simplified  with  the  elimination  of  the 
adjustment  for  quality  for  appraised 
production  from  the  computer  system. 

4.  Claims  preparation  is  simplified 
because  fewer  entries  are  required  on 
the  claim. 

It  is  proposed  that  all  quality  of 
appraised  productkm  be  determined  in 
accordance  with  this  procedure. 

Other  than  minor  changes  in  language 
and  format,  the  other  principal  changes 
in  the  Tobacco  (Guaranteed  Production 
Plan)  policy  are: 

1.  Section  Zxj. — Revise  to  allow 
insurance  coverage  by  types  of  tobacco 
thereby  permitting  insureds  to  produce 
other  types  of  tobacco  which  they  may 
not  wish  to  insure.  The  different  types  of 
tobacco  are  sufficiently  distinguished  to 
prevent  production  crossover. 

2.  Section  2.c. — Add  a  clause  to 
change  the  method  of  calculating  the 
insured's  share  of  an  indemnity  on  crops 
transferred  before  harvest.  This  limits 
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indemnities  to  the  insurable  interest  at 
the  time  of  loss. 

3.  Section  4.b. — Remove.  The 
reduction  in  production  guarantee 
provision  for  unharvested  acreage  is 
contained  in  Section  9.e.(3)(c). 

4.  Section  7.e. — Change  the  end  of  the 
insurance  period  date  for  certain  types 
of  tobacco. 

5.  Section  9.e.fl)(a) — Change  the 
method  of  calculating  total  production  to 
count  by  using  an  average  value  for  the 
entire  imit  as  opposed  to  separate  loads 
or  sales. 

6.  Section  17. — Add  a  definition  for 
"Average  value  per  pound"  to  clarify  its 
use  in  Section  9. 

Section  17./— Delete  (l)(b)  and  (2)(a). 
and  redesignate  the  remaining 
subsections  accordingly. 

Amend  the  "Market  price"  definition 
to  permit  the  use  of  the  "average  price 
support"  for  specific  types  of  tobacco 
and  an  alternate  "season  average  price" 
when  a  price  support  is  not  in  effect. 
The  use  of  the  "average  price  support" 
was  the  basis  on  which  these  types  of 
tobacco  were  adjusted  under  the 
previous  dollar  plan  of  insurance.  Its 
continued  use  will  provide  for  an 
accurate  and  more  easily  administered 
loss  adjustment  procedure. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  after 
publication  in  the  Federal  Register. 
Written  comments  will  be  available  for 
public  inspection  in  the  Office  of  the 
Manager,  Room  4096,  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  DC,  20250,  during  regular 
business  hours,  Monday  through  Friday. 

list  of  Subjecto  in  7  CFR  Part  438 

Crop  insurance.  Tobacco  (Guaranteed 
Production  Plan). 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  revise  and  reissue 
the  Tobacco  (Guaranteed  Production 
Plan)  Crop  Insurance  Regulations  (7  CFR 
Part  436),  effective  for  the  1987  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  436— TOBACCO  (GUARANTEED 
PRODUCTION  PLAN)  CROP 
INSURANCE  REGULATIONS 

Subpart— Regulations  for  ttie  1987  and 
Succeeding  Crop  Years 

436.1    Availability  of  the  guaranteed  plan  of 
tobacco  crop  insurance. 


Sec. 

436.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

436.3  OMB  control  numbers. 

436.4  Creditors. 

436.5  Good  faith  reliance  on 
misrepresentation. 

436.6  The  contract. 

436.7  The  application  and  policy. 

Authority:  Sees.  506.  516.  Pub.  L  75.430.  52 
Stat.  73.  77.  88  amended  (7  U.S.C.  1506. 1516). 

§  436. 1    Availability  of  the  guaranteed  plan 
of  tobacco  crop  Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  tobacco  in 
counties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

§  436.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
wltich  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premiiun  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
tobacco  which  will  be  included  in  the 
actuarial  table  on  file  in  applicable 
service  offices  for  the  county  and  which 
may  be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indenmities  will  be  computed  from 
among  those  levels  and  prices  set  by  the 
actuarial  table  for  the  crop  year. 

§  436.3    OMB  control  numbers. 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  400.  Title  7  CFR. 

§436.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

§  436.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  tobacco  insurance  contract, 
whenever. 

(a)  An  insured  under  a  contract  of 
crop  insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation: 

(1)  Is  indebted  to  the  Corporation  for 
additional  premiums:  or 

(2)  Has  suffered  a  loss  to  a  crop  which 
is  not  insured  or  for  which  the  insured  is 


not  entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurancie  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived:  and 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000.00. 
finds  that: 

(1)  An  agent  or  employee  of  the 
Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice; 

(2)  Said  insured  relied  thereon  in  good 
faith:  and 

(3)  To  require  the  payment  of  the 
additional  premiums  or  to  deny  such 
insured's  entitlement  to  the  indemnity 
would  not  be  fair  and  equitable,  such 
insured  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto.  Requests 
for  relief  under  this  section  must  be 
submitted  to  the  Corporation  in  writing 

§  436.6    TIte  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  tobacco  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Changes  made  in  the  contract  shall  not 
affect  its  continuity  from  year  to  year. 
The  forms  referred  to  in  the  contract  are 
available  at  the  applicable  service 
offices. 

§  436.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  tobacco  crop  as 
landlord,  owner-operator,  or  tenant  if 
the  person  wishes  to  participate  in  the 
program.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
service  office  on  or  before  the 
applicable  sales  closing  date  on  file  in 
the  ser\'ice  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  sales  closing 
date  for  submitting  applications  in  any 
county,  by  placing  the  extended  date  on 
file  in  the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
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determination  that  noladverse 
selectivity  will  result  i luring  the 
extended  period.  How  ever,  if  adverse 
conditions  should  dev  slop  during  such 
period,  the  Corporatic  n  will  immediately 
discontinue  the  accep  ance  of 
applications. 

(c)  In  accordance  wtth  the  provisions 
governing  changes  in  he  contract 
contained  in  policies  i  ssued  under  FCIC 
regulations  for  the  19f  7  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  su  }part  will  come 
into  effect  as  a  contin  lation  of  a 
tobacco  contract  issu<  d  under  such  prior 
regulations,  without  tl  e  filing  of  a  new 
application. 

(d)  The  application 
succeeding  crop  years 
Subpart  D  of  Part  40(>-  -General 
Administrative  Regul.  tions  (7  CFR 
400.37,  400.38)  and  ma  ^  be  amended 
from  time  to  time  for  s  ubsequent  crop 
years.  The  provisions 
(Guaranteed  Producti(  n  Plan)  Insurance 
Policy  for  the  1987  an(  succeeding  crop 
years  are  as  follows: 

DEPARTMENT  OF  AGlllCULTURE 

Federal  Crop  Insurance  ( U)rporation 


or  the  1987  and 
is  found  at 


show  n 


IS, 


occ  imng 


c  inditions: 


Guaranteed  Production 
Crop  Insurance  Policy 

(This  is  a  continuous  coitract 
section  15.) 

AGREEMENT  TO  INSURE: 
provide  the  insurance  de  icribed 
in  return  for  the  premiun 
compliance  with  all  appi 

Throughout  this  policy 
refer  to  the  insured  s 
Application  and  "we." 
to  the  Federal  Crop  Insu^ 

Terms  and  Conditions 

1.  Causes  of  Loss. 

a.  The  insurance  provi 
unavoidable  loss  of  prod  j 
the  following  causes 
insurance  period: 

(1)  Adverse  weather 

(2)  Fire: 

(3)  Insects: 

(4)  Plant  disease: 

(5)  Wildlife: 

(6)  Earthquake; 

(7)  Volcanic  eruption: 

(8)  If  applicable,  fail 
water  supply  due  to  an 
occurring  after  the  begin 
unless  those  causes  are 
or  limited  by  the  actuarial 
9.e.(7). 

b.  We  will  not  insure 
production  due  to: 

(l)The  neglect,  mi 
wrongdoing  by  you,  any 
household,  your  tenants 

(2)  The  failure  to  folio 
tobacco  farming  pract 
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(4)  The  failure  to  follow  recognized  good 
tobacco  irrigation  practices: 

(5)  The  impoundment  of  water  by  any 
governmental,  public,  or  private  dam  or 
reservoir  project;  or 

(6)  Any  cause  not  specified  in  subsection 
l.a.  as  an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  any  of  the 
following  tobacco  types  which  you  elect, 
which  are  grown  on  insured  acreage  and  for 
which  a  guarantee  and  premium  rate  are 
provided  by  the  actuarial  table: 

Flue  Cured 

Type  llA 

Type llB 

Type  12 

Type  13 

Type  14  * 

Fire  Cured 

Type  21 
Type  22 
Type  23 

Burley 
Type  31 

Maryland 

Type  32 

Dark  Air 

Type  35 
Type  36 
Type  37 

Cigar  Filler 

Type  41 

Cigar  Binder 

Type  51 
Type  52 
Type  54 
Type  55 

Cigar  Wrapper 
Type  61 

b.  The  acreage  insured  for  each  crop  year 
will  be  tobacco  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  a.i  determined  by  us,  whichever  we  elect. 

c.  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  tobacco  at  the  time  of  planting. 
However,  only  for  the  purpose  of  determining 
the  amount  of  indemnity,  your  share  will  not 
exceed  your  share  on  the  earlier  of: 

(1)  The  time  of  loss:  or 

(2)  The  beginning  of  harvest. 

d.  We  do  not  insure  any  acreage: 

(1)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  fanning  practices 
for  which  the  premium  rates  have  been 
established; 

(2)  On  which  the  tobacco  was  destroyed 
for  the  purpose  of  conforming  with  any  other 
program  administered  by  the  United  States 
Department  of  Agriculture: 

(3)  Which  is  destroyed,  it  is  practical  to 
replant  to  tobacco,  and  such  acreage  is  not 
replanted: 

(4)  Initially  planted  after  the  final  planting 
date  set  by  the  actuarial  table  unless  you 
agree,  in  writing,  on  our  form  to  coverage 
reduction; 


(5)  Planted  to  tobacco  of  a  discount  variety 
under  the  provisions  of  the  tobacco  price 
support  program; 

(6)  Planted  to  a  type  or  variety  of  tobacco 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table; 

(7)  Designated  as  uninsurable  by  the 
actuarial  table;  or 

(8)  Planted  for  experimental  purposes. 

e.  If  insurance  is  provided  for  an  irrigated 
practice,  you  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  of  planting,  to 
carry  out  a  good  tobacco  irrigation  practice. 

f  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  Acreage.  Share,  and  Practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  insurable  typtes  of 
tobacco  in  the  county  in  which  you  have  a 
share; 

b.  The  practice;  and 

c.  Your  share  on  the  date  of  planting. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  tobacco  planted  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report. 

If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine,  by 
unit,  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
production,  and  prices  for  computing 
indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  sales  closing 
date  for  submitting  applications  for  the  crop 
year  as  established  by  the  actuarial  table. 

d.  You  must  furnish  a  report  of  production 
to  us  for  the  previous  crop  year  prior  to  the 
sales  closing  date  for  the  subsequent  crop 
year  as  established  by  the  actuarial  table.  If 
you  do  not  provide  the  required  production 
repori.  we  will  assign  a  yield  for  the  crop 
year  for  which  the  report  is  not  furnished. 
The  production  report  or  assigned  yield  will 
be  used  to  compute  your  production  history 
for  the  purpose  of  determining  your  guarantee 
for  the  subsequent  crop  year.  The  yield 
assigned  by  us  will  be  75  percent  of  the  yield 
assigned  for  the  purpose  of  determining  your 
guarantee  for  the  present  crop  year.  If  you 
have  filed  a  claim  for  the  previous  crop  year, 
the  yield  determined  in  adjusting  your 
indemnity  claim  wil\.be  used  as  your 
production  report. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
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premium  rate,  times  the  insured  acreage. 
times  your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-fourth  percent  (1-V4%)  simple  interest 
per  caieodar  month,  or  any  part  thereof,  on 
any  unpaid  premi«m  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premiun  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1963 
crop  year  under  the  terms  of  the  experience 
table  contained  is  the  tobacco  policy  for  the 
1984  crop  year,  yoii  will  continue  to  receive 
the  benefit  of  that  reduction  subject  to  the 
following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1980  crop  year; 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience: 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  policy  in 
effect  for  the  1984  crop  year, 

(4)  Once  the  loss  ratio  exceeds  .80.  no 
further  premium  reduction  will  apply:  and 

(5)  Participation  must  be  continuous. 

6.  Deductions  for  debt 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  tobacco  is 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  tobacco; 

b.  Weighing-in  at  die  tobacco  warehouse: 
a  Removal  of  the  tobacco  from  the  unit 

(except  for  curing,  grading,  packing,  or 
immediate  delivery  to  the  tobacco 
warehouse); 

d.  Final  adjustment  of  a  loss:  or 

•.  The  following  dates  immediately  after 
the  normal  harvest  period: 

(1)  Types  11  and  12 ~..  November  30; 

(2)  Type  13 — October  31; 

(3)  Type  14. October  15; 

(4)  Type  36 „„ _ February  28; 

(5)  Types  21.  31,  35  and  37 March  15; 

(6)  Types  22  and  23 April  15; 

(7)  Type  32 „ _ May  15; 

(8)  All  other  types April  3a 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest,  the 
tobacco  on  any  unit  is  damaged  and  you 
decide  not  to  farther  care  for  or  harvest  any 
part  of  it; 

(b)  Yob  want  oar  consent  to  put  the 
acreage  to  another  nse;  or 

(c)  After  consent  to  pot  acreage  to  another 
use  is  given,  additional  damage  occurs. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  tobacco  and 
given  written  consent.  We  wiH  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  us  when  such  acreage  is  put  to 
another  use. 

(2)  You  must  give  us  notice  of  probable  loss 
at  la«st  15  days  before  the  beginning  of 
harvest  if  yo«  anticipate  a  lorn  on  any  unit. 

(3)  For  any  unit  of  tobacco  other  than  types 
11, 12. 13,  or  14,  if  probable  loaa  is  detennined 


within  IS  days  prior  to  or  during  harvest, 
immediate  notice  must  be  given  and  a 
representative  sample  of  the  unharvested 
tobacco  (at  least  10  feet  wide  and  the  entire 
length  of  the  field)  must  remain  unharvested 
for  a  period  of  15  days  from  the  date  of  notice 
unless  we  give  you  written  consent  to  harvest 
the  sample. 

(4)  Notice  must  be  given  immediately  if  any 
insured  tobacco  is  destroyed  or  damaged  by 
fire  during  the  insurance  period. 

(5)  If  tobacco  is  not  to  be  sold  through 
auction  warehouses  and  an  indemnity  is  to 
be  claimed,  notice  must  be  given  to  allow  us 
5  days  to  inspect  the  cured  tobacco  prior  to 
its  sale  or  other  disposition. 

(6)  For  any  unit  of  tobacco  of  types  11, 12. 
13.  or  14  on  which  an  indemnity  Is  to  be 
claimed  and  the  tobacco  stalks  are  to  be 
destroyed,  notice  of  loss  must  be  given  to  us 
upon  completion  of  harvest.  The  tobacco 
stalks  must  not  be  destroyed  until  we  give 
consent. 

(7)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  you  must  give  us 
notice  not  later  than  10  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  tobacco  on  the 
unit; 

(b)  The  date  marketing  or  other  disposal  of 
the  insured  tobacco  is  completed  on  the  unit; 
or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  Yott  must  obtain  written  content  from  us 
before  you  destroy  any  of  the  tobacco  which 
is  not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  oomply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earheat  of: 

(1)  Total  destruction  of  the  tobacco  on  the 
unit 

(2)  The  date  marketing  or  other  disposal  of 
the  insured  tobacco  on  the  unit  is  completed; 
or 

(3)  The  calendar  date  for  the  end  of  the 
insoranoe  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
tobacco  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c  The  indemnity  will  be  determined  on 
each  unit  by; 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  tobacco  to  be  counted  (see 
subsection  9.e.); 

(3)  Muitipiying  the  remainder  by  the  price 
election:  and 

(4)  MuHipiying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
premium  than  the  act«al  prefflium  determined 
to  tM  due.  the  production  guarantee  on  the 
unit  will  be  csmpated  on  tiie  information 


reported,  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

e.  The  total  production  (in  pounds)  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 

(1)  Harvested  production  which,  due  to 
insurable  causes,  has  a  value  less  than  the 
market  price  for  tobacco  of  the  same  type, 
will  be  adjusted  by: 

(a)  Dividing  the  average  value  per  pound  of 
the  harvested  production  by  the  recognized 
market  price  per  pound;  and 

(b)  Multiplying  that  product  by  the  number 
of  pounds  of  such  damaged  harvested 
tobacco. 

(2)  To  enable  us  to  determine  the  fair 
market  value  of  tobacco  not  sold  through 
aucMrni  warehouses,  we  must  t>e  given  the 
opportunity: 

(a)  To  inspect  such  tobacco  before  it  is 
sold,  contracted  to  be  sold,  or  otherwise 
disposed  of;  and 

(b)  At  our  option  to  obtain  additional  offers 
on  your  behalf. 

(3)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  at>andoned,  damaged  solely 
by  an  uninsured  cause,  or  put  to  another  use 
without  our  prior  written  consent;  and 

(c)  Not  less  than  35  percent  of  the 
production  guarantee  per  acre  for  all  other 
unharvested  acreage. 

(4)  We  may  make  an  appraisal  of  not  less 
than  the  guarantee  per  acre  for  any  acreage 
of  tobacco  types  11, 12, 13,  or  14  on  which  the 
stalks  have  been  destroyed  prior  to  our 
consent. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
tobacco  becomes  general  in  the  county  and 
reappraised  by  us; 

(b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us;  or 

(c)  Harvested. 

(6)  The  amount  of  production  of  any 
unharvested  tobacco  may  be  determined  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  normal  harvest  period. 

(7)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  tobacco  is 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-78, 
"Request  to  Exclude  Hail  and  Fire." 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  Any  suit  against  us  for  an  indemnity 
must  be  brought  in  accordance  with  the 
provisions  of  7  U.S.C  1508(c).  You  must  bring 
suit  within  12  months  of  the  date  notice  of 
denial  of  the  claim  is  received  by  you. 

h.  An  indemnity  will  not  be  paid  unless  you 
comply  with  all  policy  provisions. 

i.  We  have  a  policy  of  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees. 
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right.  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  nvill  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  2  years  after  the  time  of 
loss,  records  of  the  harvesting,  storage, 
shipment,  sale,  or  other  disposition  of  all 
tobacco  produced  on  each  unit,  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may,  at  our  option, 
result  in  cancellation  of  the  contract  prior  to 
the  crop  year  to  which  the  records  apply, 
assignment  of  production  to  units  by  us,  or  a 
determination  that  no  indemnity  is  due.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  contract:  cancellation  and 
termination. ' 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due  if  deducted  from: 

(1)  An  indemnity,  will  be  the  date  you  sign 
the  claim;  or 

(2)  Payment  under  another  program 
administered  by  the  United  States 
Department  of  Agriculture,  will  be  the  date 
both  such  other  payment  and  setoff  are 
apprcrved. 

d.  The  cancellation  and  termination  dates 
are: 


State  and  county 


Alabama.  Flofida.  Georgia;  Sony.  Wilkes.  Cald- 
well. Burtie.  and  Cleveland  Counties.  Nortti 
Carolina  and  all  Nortti  Carolina  counties  east 
tfiereof;  and  South  Carohna- 

An  ottior  Noftti  Carolina  counties  and  all  other 
stales. 


Cancells- 

tion  and 

termination 

data* 


31 


Apr.  IS 


e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  5  consecutive  years. 


16.  Contract  changes. 

We  may  change  any  terms  and  provisic.s 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date. 
Acceptance  of  changes  will  be  conclusively 
presumed  in  the  absence  of  notice  from  you 
to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  guaranteed  tobacco 
crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  tobacco  insurance  in  the  county. 

b.  "ASCS '  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

c.  "Average  value  per  pound"  means  the 
total  value  of  all  harvested  production  from 
the  unit  divided  by  the  harvested  pounds. 

d.  "County"  means: 

(1)  The  county  shown  on  the  application; 

(2)  Any  additional  land  located  in  a  local 
producing  area  bordering  on  the  county,  as 
shown  by  the  actuarial  table;  and 

(3)  Any  land  identified  by  an  ASCS  farm 
serial  number  for  the  county  but  physically 
located  in  another  county  within  the  state. 

e.  "Crop  year"  means  the  period  within 
which  the  tobacco  is  normally  grown  and  is 
designated  by  the  calendar  year  in  which  the 
tobacco  is  normally  harvested. 

f.  "Harvest"  means  the  completion  of 
cutting  or  priming  of  tobacco  on  any  acreage 
from  which  at  least  20  percent  of  the 
production  guarantee  per  acre  shown  by  the 
actuarial  table  is  cut  or  primed. 

g.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  snd  shown  as 
such  by  the  actuarial  table. 

h.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

i.  "Loss  ratio"  means  the  ratio  of  indemnity 
to  premium. 

j.  "Market  price": 

(1)  For  types  11. 12, 13. 14,  21.  22.  23,  31,  35, 
36,  37,  54,  and  55,  means  the  average  price 
support  level  per  pound  for  the  insured  type 
of  tobacco  as  announced  by  the  United  States 
Department  of  Agriculture  under  the  tobacco 
price  support  program  less  any  no-net  cost 
assessment  for  the  type.  If  for  any  crop  year  a 
price  support  for  the  insured  type  is  not  in 
effect,  we  will  use  the  season  average  price 
in  the  belt  or  area  through  the  day  tobacco 
sales  are  completed  on  any  unit  or  part 
thereof  which  is  harvested:  and 

(2)  For  types  32,  41,  51,  52,  and  61,  means 
the  season  average  price  for  the  applicable 
type  of  tobacco.  Such  price  will  be  the  season 
average  price  for  the  current  crop  year  for 
any  unit  or  part  thereof  which  is  harvested. 

k.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  wherever 
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applicabie.  a  State  or  a  political  subdivision 
or  agency  of  a  State. 

1.  "Planting"  means  transplanting  the 
tobacco  plant  from  the  bed  to  the  field. 

IB.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

n.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
tobacco  or  a  share  of  the  proceeds  there&om. 

o.  "Unit"  means  all  insurable  acreage  of  an 
insurable  type  of  tobacco  in  the  county  in 
which  you  have  an  insured  share  on  the  date 
of  planting  for  the  crap  year  and  which  is 
idmitified  by  a  single  ASCS  farm  serial 
number  at  tbe  time  insurance  first  attaches 
nnder  this  poHcy  for  the  crop  year.  Units  will 
he  determined  when  the  acreage  is  reported. 
We  may  reject  or  modify  any  ASCS 
reconstitution  for  the  purpose  of  unit 
definition  if  the  reconstitution  was  in  whole 
or  in  part  to  defeat  the  purpose  of  the  Federal 
Crop  Insurance  Program  or  to  gain 
disproportionate  advantage  under  this  policy. 
Errors  in  reporting  units  may  be  corrected  by 
us  when  adjusting  a  loss. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  the 
Appeal  Regulations  (7  CFR  Part  400.  Subpart 

n- 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  io 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  DC,  on  September  17, 
1986. 

Peter  F.  Cole, 

Acting  Manager,  Federal  Crop  Insurance 

Corporation. 

|FR  Doc.  88-23494  Filed  10-17-88;  8:45  am| 
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Agricultural  Mariceting  Service 

7  CFR  Part  90S 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Rorida;  Proposed 
Change  bi  Mfnimum  Size  Requirement 
and  Dancy  Tangerines 

agency:  Agrictiltaral  Marketing  Service, 
USDA. 


summary:  This  proposal  would  increase 
the  minimum  size  requirement  for  Dancy 
tangerines  from  size  210  (2Vi  e  inches)  to 
size  176  (2Vi«  inches)  shipped  from  the 
production  area  to  any  point  in  tbe 
continental  United  States,  Canada,  or 
Mexico.  Smaller  tangerines  generally 
tend  to  be  less  flavorful  than  larger 
tangerines  and  are  discounted  when 
shipped  in  volume  with  larger  sizes.  This 
can  have  a  price  depressing  effect  on 
larger,  more  flavorful  tangerines.  This 
action  is  expected  to  result  in  the 
smaller  Dancy  tangerines  being  left  on 
the  trees  longer  to  be  shqiped  later  in 
the  season  after  tbey  have  attained 
further  size  and  improved  flavor. 
DATE:  Comments  must  be  received  by 
October  30. 1986. 


ACTION:  Proposed  mle. 


:  Comments  should  be  sent  to: 
Docket  Clerk,  Room  2085,  South 
Building,  U.S.  Department  of 
Agriculture.  Washington.  DC  202S0.  Tvro 
copies  of  all  written  mat«ial  should  be 
submitted  and  they  shall  be  available 
for  public  inspection  at  the  office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L  Cioffi,  Chief,  Marketing  Oder 
Administration  Braadi,  FftV,  AMS. 
USDA.  Washington.  DC  20250: 
telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  oi  the  Agricultural 
Marketing  Service  (A\^)  has 
determined  that  this  action  would  not 
have  a  signiHcant  economic  inipact  on  a 
substantial  number  of  small  entities. 

The  purpose  of  the  RFA  is  to  Gt 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  smaH  businesses  will  not  be 
unduly  or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (the  Act.  7  U.S.C 
601-674),  and  rules  promulgated 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thtis.  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  95  handlers 
of  Florida  citrus  subject  to  regulation 
under  the  marketing  order  for  oranges, 
grapefhiit  tangerines,  and  tangelos 
grown  in  Florida.  In  addition,  there  are 
approximately  99  producers  in  the 
production  area.  The  majority  of 


handlers  and  producers  may  be 
classified  as  small  entities. 

Pursuant  to  the  requirements  set  forth 
in  the  RFA,  the  Administrator  of  AMS 
has  considered  the  economic  impact  on 
small  entities,  litis  proposed  rule  would 
increase  the  minimum  size  requirement 
for  Dancy  tangerines  which  may  be 
shipped  from  the  production  area  from 
size  210  (2Vis  inches)  to  size  176  (2^i6 
inches). 

Smaller  tangerines  are  often  not  as 
flavorful  as  larger  sizes  early  in  the 
season  and  generally  do  not  provide  the 
same  level  of  consumer  satisfaction.  In 
addition,  when  ample  supplies  of  larger 
sizes  of  tangerines  are  available  for 
shipment,  disposition  of  the  smaller 
sizes  can  be  accomplished  only  at  a 
substantial  price  discount.  This  tends  to 
depress  the  market  for  all  sizes  and 
adversely  impacts  grower  returns.  This 
proposal  is  expected  to  result  in  Dancy 
tangerines  being  left  on  the  tress  longer 
to  attain  further  growth  and  improved 
flavor  in  the  interest  of  producers  and 
consumers. 

In  1986-87,  Eresh  Dancy  tangerine 
shipments  are  expected  to  total  500.000 
boxes,  compared  with  446.000  boxes  in 
1985-66,  and  38a000  boxes  in  1984-85. 
Only  about  56  percent  of  the  Dancy 
tangerine  crop  was  shipped  fresh  in 
198&-66;  most  of  the  balance  was 
shipped  for  processing.  These 
percentages  are  based  on  the  portion  of 
the  crop  that  attained  size  210  and  larger 
during  the  marketing  season.  Tbe 
Florida  Citrus  Administrative 
Committee  estimated  that  about  7 
percent  of  the  1986-87  season  fresh 
Dancy  tangerine  shipments  would  be 
size  210's  in  the  absence  of  this 
proposed  rule.  Size  210  Dancy 
tangerines  comprised  about  73  percent 
of  the  fresh  shipments  in  1965-86.  ai 
percent  in  1984-85,  and  5.9  percent  in 
1983-84.  Hence,  the  size  210's  generally 
account  for  a  relatively  small  proportion 
of  total  fresh  Dancy  tangerine 
shipments. 

Furthermore,  while  the  proposed 
regulation  would  not  permit  shipment  of 
size  210  Dancy  tangerines  outside  the 
production  area  to  any  point  in  the 
continental  United  States,  Canada,  or 
Mexico,  not  ail  of  the  210's  would  be 
subject  to  regulation.  For  example, 
shipments  within  the  production  area  or 
to  charitable  institutions,  rehef  agencies, 
commenaal  processors,  and  certain  gift 
packages  and  minimum  quantities  as 
well  as  shipments  for  animal  feed  would 
not  be  subject  to  this  proposed 
regulation. 

It  is  not  anticipated  that  the  proposed 
rule,  if  adopted,  will  impose  any 
significant  additional  costs  on  growers 
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or  handlers.  Any  addi  ional  costs  to 
handlers  and  growers  of  implementing 
this  regulation  would  )e  offset  by  the 
benefits  derived  from  mproved  returns 
to  growers  and  handle  rs  in  the 
production  area  while  at  the  same  time 
providing  fresh  marke  s  with  a  ready 
supply  of  slightly  larg«  r,  more  flavorful 
Dancy  tangerines. 

This  proposal  is  beii  ig  issued  under 
the  marketing  agreemi  nt  and  Order  No. 
905  (7  CFR  Part  905).  b  3th  as  amended, 
regulating  the  handlinj ;  of  oranges, 
grapefruit,  tangerines,  ind  tangelos 
grown  in  Florida.  The  igreement  and 
order  are  effective  unc  er  the  Act.  These 
actions  were  recomme  ided  ^ 

unanimously  by  the  Ci  tnis 
Administration  Comm  ftee.  The 
committee  works  with  USDA  in 
administering  the  marl  eting  agreement 
and  order  program. 

Florida  Citrus  Reguli  ition  6  (7  CFR 
905.306)  was  issued  on  a  continuing 
basis  (46  FR  60170;  De«  ember  8. 1981) 
subject  to  modification,  suspension,  or 
termination  upon  reconmendation  by 
the  committee  and  app  roval  by  the 
Secretary.  Florida  Citr  is  Regulation  6 
was  last  amended  for  1  )ancy  tangerines 
effective  January  9. 19(  4  (49  FR  1467; 
January  12. 1984).  Secti  an  905.30(a) 
•  provides  that  no  handle  tr  shall  ship 
between  the  productioi  i  area  and  any 
point  outside  that  area  in  the  continental 
United  States,  Canada  J  or  Mexico, 
certain  varieties  of  citrus  unless  the 
variety  meets  the  appli  :able  minimum 
grade  and  size  requirei  lents.  For  Dancy 
tangerines  shipped  on  ( ir  after  August 
20, 1984,  the  minimum  j  rade  is  U.S.  No.  1 
and  the  minimum  size  is  size  210  (ZVi* 
inches). 

The  committee  meetj  prior  to  and 
during  each  season  to  c  onsider 
recommendations  for  n  edification, 
suspension,  or  terminal  ion  of  the 
regulatory  requirement  i  for  Florida 
oranges,  grapefruit,  tan  serines,  and 
tangelos.  Committee  mi  letings  are  open 
to  the  public  and  intere  Jted  persons  may 
express  their  views  at  t  lese  meetings. 
The  Department  review  s  committee 
recommendations  and  i  nformation 
submitted  by  the  comm  t tee  and  other 
available  information,  i  nd  determines 
whether  modification,  s  uspension,  or 
termination  of  the  regul  atory 
requirements  would  ter  d  to  effectuate 
the  declared  policy  of  tl  le  Act. 

This  proposed  action  would,  effective 
October  31, 1988.  increa  se  the  minimum 
size  requirement  of  Floi  ida  Dancy 
tangerines  from  size  21(  (2Vie  inches)  to 
size  178  (2% 6  inches).  The  proposal  to 
change  the  minimum  sis  e  requirement 
reflects  the  committee's  and  the 
Department's  appraisal  of  the  need  to 
increase  the  size  requir  tment  applicable 


to  domestic  shipments  of  Dancy 
tangerines.  This  proposal  recognizes  the 
current  supply  and  demand  for  such 
fruit  and  is  necessary  to  prevent  smaller, 
less  flavorful  tangerines  from  entering 
fresh  markets. 

This  proposal  would  prevent  the 
shipment  of  smaller  size  tangerines 
early  in  the  season  which  can  have  a 
price  depressing  effect  on  larger,  more 
flavorful  tangerines.  Smaller  tangerines 
tend  to  be  less  flavorful  than  larger 
tangerines  and  generally  do  not  provide 
the  same  level  of  consumer  satisfaction. 
Ample  supplies  of  larger  size  Dancy 
tangerines  are  expected  to  be  available 
to  meet  market  needs  this  year.  Total 
Florida  tangerine  production  is  expected 
to  increase  over  last  year's  level  by  10 
percent  and  fresh  shipments,  estimated 
at  1.2  million  boxes,  are  expected  to 
increase  by  nearly  14  percent.  In 
addition,  competing  specialty  citrus 
varieties  from  Florida,  including 
Temples,  tangelos,  and  K-early  citrus 
are  also  expected  to  show  an  increase  in 
production  with  fresh  shipments 
estimated  to  increase  about  13  percent. 
When  heavy  volumes  of  small 
tangerines  are  shipped  with  larger  sizes 
in  years  of  ample  supply,  the  small  sizes 
\     are  discounted  in  the  marketplace  and 
this  tends  to  depress  the  market  for  all 
sizes. 

In  addition,  per  capita  fresh  citrus 
consumption  declined  slightly  during 
last  year.  It  is  anticipated  that  there  will 
be  an  increase  in  per  capita 
consumption  during  the  1986-87  season 
primarily  due  to  increased  citrus 
production. 

This  proposal  is  expected  to  result  in 
Dancy  tangerines  being  left  on  the  trees 
longer  to  attain  further  growth  and 
improved  flavor.  The  smaller  Dancy 
tangerines  will  mature  but  need  fo  be 
left  on  the  tree  longer  to  develop 
acceptable  flavor. 

The  proposed  rule  would  also  delete 
obsolete  dates  and  references  to 
minimum  diameter  and  grade  for  Dancy 
tangerines  which  appear  in  Table  I  of 
§  905.306(a). 

The  1986-87  Dancy  tangerine  harvest 
is  about  to  begin.  Therefore,  a  10  day 
comment  period  is  determined  to  be 
adequate  so  that  the  proposed  rule,  if 
adopted,  may  be  implemented  as  early 
as  possible  in  1986-87  season. 

List  of  Subjects  in  7  CFR  Part  905 

Marketing  agreements  and  orders. 
Florida.  Grapefruit.  Oranges,  Tangelos, 
Tangerines. 

PART  90S-{  AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  905  continues  to  read  as  follows: 


Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  The  provisions  of  §  905.306  would 
be  amended  by  revising  the  following 
entry  in  Table  I,  paragraph  (a), 
applicable  to  domestic  shipments,  to 
read  as  follows: 

§  905.306    Orange,  Grapefruit,  Tangerine, 
and  Tangeio  Regulation  6,  Amendment  40. 

(a)  •   •   * 


Table  1. 

Vanety 
(1) 

Regulation 

P0fK3d 

(2) 

Mimmufn 
grade 

(3) 

Oiametec 
(m) 

M) 

Tangennes;  Dancy On  or  after 

Oct.  31, 
1966. 


US.  No  1 


2*1. 


Dated:  October  16. 1986. 
loseph  A.  Gribbin, 

Director.  Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service. 

jFR  Doc.  86-23692  Filed  10-16-86: 12:25  pm| 

BILLING  CODE  3410-02-M 


7  CFR  Part  911 

Limes  Grown  in  Fioiida;  Proposed 
Amendinent  to  Handling  Regulation 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
permit  Ume  handlers  to  make  export 
shipments  in  4  kilogram  containers. 
Competition  from  foreign  shippers  using 
similar  sizes  in  European  markets  has 
made  this  container  necessary. 
Adoption  of  this  container  will  allow 
U.S.  shippers  to  compete  more  favorably 
in  certain  European  markets. 

DATE:  Comments  due  November  19, 
1986. 

ADDRESS:  Comments  should  be  sent  to: 
Docket  Clerk,  F&V.  AMS,  Room  2085-S. 
U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  Two  copies  of 
all  written  material  shall  be  subroHted. 
and  they  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMA-nON  CONTACr 

Ronald  L  Cioffi.  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  Washington.  DC  20250. 
telephone  (202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
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Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

It  is  estimated  that  26  handlers  of 
Florida  limes  under  the  Florida  Lime 
Marketing  Order  will  be  subject  to 
regulation  during  the  course  of  the 
current  season  and  that  the  great 
majority  of  these  firms  may  be  classified 
as  small  entities.  This  proposal  would 
add  a  new  size  container  for  export  * 
shipments  of  limes  grown  in  the 
production  area.  A  4  kilogram  container 
would  be  added  to  the  list  of  containers 
presently  permitted  for  shipments  of 
limes.  Permitting  handlers  to  use  the 
new  size  for  export  shipments  will  help 
handlers  remain  competitive  with 
shippers  from  other  countries  who  use 
the  same  size  containers.  It  is  the 
Department's  view  that  adding  an 
additional  container  size  far  export 
shipments  will  not  increase  costs  for 
lime  handlers. 

Marketing  Order  No.  911  regulates  the 
handling  of  limes  grown  in  Florida.  The 
program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  Lime  Administrative  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

At  a  public  meeting  on  May  14. 1986. 
the  committee  recommended  adding  a 
new  container  to  be  used  only  for  export 
shipments.  The  new  container  would 
have  inside  dimensions  of  7%  by  11  by 
SVs  inches  and  contain  4  kilograms 
(between  8  and  9  pounds)  of  limes. 
Foreign  shippers,  notably  those  from 
Brazil,  tend  to  adjust  or  change 
container  sizes  as  the  market  price  of 
limes  changes.  This  can  place  U.S. 
shippers  at  a  competitive  disadvantage 
if  they  cannot  use  a  container  similar  to 
those  used  by  other  shippers.  The 
addition  of  the  4  kilogram  container  will 
make  it  easier  for  U.S.  exporters  to 


compete  in  certain  European  markets 
with  shippers  from  other  lime  producing 
areas  using  the  4  kilogram  container. 

Since  publication  of  Part  911  in  Title  7 
of  the  January  1, 1986.  issue  of  the  Code 
of  Federal  Regulations.  Section  911.329 
of  the  regulations  has  been  amended  at 
51  FR  27517  (August  1. 1986)  and  51  FR 
32924  (September  17. 1986). 

List  of  Subjects  in  7  CFR  Part  911 

Marketing  agreements  and  orders, 
Limes.  Florida. 

PART  911— UMES  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
Part  911  continues  to  read  as  follows; 

Authority:  Sees.  1-19. 48  Stat.  31.  as  • 

amended:  7  U.S.C.  601-674. 

2.  Section  911.329  is  hereby  amended 
by  adding  a  new  (a)(2)(ix)  as  follows: 

§911.329    Ume  regulation  27. 

(a)  *  *  * 

(2)  •  •  * 

(ix)  Containers  with  inside 
dimensions  of  7%  by  11  by  5%  inches; 
except  that  any  such  container  shall 
contain  not  less  than  8  nor  more  than  9 
pounds  net  weight  of  limes  and  shall  be 
for  export  shipments  only. 
***** 

Dated:  October  10. 1986. 
Thomas  R.  Clark, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc.  86-23658  Filed  10-17-86;  8:45  am] 

BILUNO  COOC  3410-02-M 


Animal  and  Plant  Health  Inspection 
Service 

(Docket  No.  85-112] 

9  CFR  Part  94 

Importation  of  Meat  and  Animal 
Products  Imported  From  Countries 
With  Rinderpest,  etc. 

AGENCY:  Animal  and  Plant  Health 
Inspection  Ser\'ice.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  9  CFR  Part  94  by  restricting 
inspection  of  imported,  cooked  meat 
from  ruminants  or  swine  which 
originates  in  countries  where  foot-and- 
mouth  disease  or  rinderpest  exists  to 
ports  of  arrival  at  defrost  facilities 
specifically  approved  for  this  purpose  by 
the  Deputy  Administrator,  Animal  and 
Plant  Health  Inspection  Service 
(APHIS).  This  restriction  appears  to  be 
necessary  to  help  prevent  the 


introduction  of  foot-and-mouth  disease 
and  rinderpest  into  the  United  States. 

DATE:  Written  comments  must  be 
received  on  or  before  December  19. 
1986. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Steven  R.  Poore.  Acting 
Assistant  Director.  Regulatory 
Coordination  Staff.  APHIS.  USDA. 
Room  728,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
Comments  should  state  that  they  are  in 
response  to  Docket  No.  85-112.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays.) 

FOR  FURTHER  INFORMA-nON  CONTACT. 

Dr.  Mark  P.  Dulin.  Import-Export  and 
Emergency  Planning  Staff.  VS.  APHIS. 
USDA.  Room  805.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
301-436-8499. 
SUPPt.EMENTARY  INFORMA'nON: 

Background 

The  regulations  in  9  CFR  Part  94 
(referred  to  below  as  the  regulations] 
prohibit  or  restrict  importation  into  the 
United  States  of  certain  animals,  meat, 
and  animal  byproducts.  The  regulations 
are  designed  to  prevent  introduction  into 
the  United  States  of  foot-and-mouth 
disease,  rinderpest.  African  swine  fever, 
hog  cholera,  swine  vesicular  disease, 
and  viscerotropic  velogenic  Newcastle 
disease. 

Present  §  94.4(b)  sets  forth  the 
conditions  under  which  a  person  may 
import  cooked  meal  (except  for  meat 
sterilized  by  heat  in  hermetically  sealed 
containers)  from  ruminants  or  swine 
which  originates  in  any  country  where 
foot-and-mouth  disease  or  rinderpest 
exists.  One  of  these  conditions  is  that 
such  meat  "shall  have  been  heated  to 
such  an  extent  that,  upon  inspection,  the 
meat  will  )iave  a  thoroughly  cooked 
appearance  throughout."  Thoroughly 
cooked  meat  poses  no  threat  of 
disseminating  foot-and-mouth  disease  or 
rinderpest.  There  are  two  problems  with 
this  provision,  however.  First,  it  does  not 
stipulate  where  inspection  shall  be 
performed.  Thus,  under  the  present 
regulations,  it  is  possible  for  cooked 
meat  from  ruminants  or  swine  which 
originates  in  a  country  where  foot-and- 
mouth  disease  or  rinderpest  exists  to 
arrive  at  one  port  in  the  United  States 
and  be  shipped  to  another  location 
within  the  United  States  before  it  is 
inspected.  Pilferage,  loss,  or  container 
damage  during  shipping  may  result  in 
such  uninspected  meat  introducing  foot- 
and-mouth  disease  or  rinderpest  into  the 
United  States.  Second,  the  provision 
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country  where  foot-and-mouth  disease 
or  rinderpest  exists.  Present  §  94.1(b) 
prohibits  the  importation  of  such 
animals  and  meat  except  as  provided  in 
Title  9,  Part  92,  for  wild  ruminants  and 
wild  swine,  and  except  as  provided  in 
5  94.1(c)  for  such  meat  which  originates 
in  countries  free  of  foot-and-mouth 
disease  and  rinderpest  but  which 
transits  or  enters  a  port  of  any  country 
where  foot-and-mouth  disease  or 
rinderpest  exists  while  en  route  to  the 
United  States.  This  proposal  would  add 
a  third  exception  for  cooked  or  cured 
meat  from  countries  where  foot-and- 
mouth  disease  or  rinderpest  exists,  as 
provided  in  §  94.4.  Further,  this  proposal 
would  add  a  fourth  exception  for 
ruminants  and  swine  imported  into  the 
United  States  through  the  Harry  S. 
Truman  Animal  Import  Center  from 
countries  in  which  foot-and-mouth 
disease  or  rinderpest  exists. 

This  document  also  would  establish  a 
new  §  94.0,  "Definitions";  and  add  two 
footnotes  to  §  94.4.  New  footnote  2 
would  explain  where  to  obtain  the 
names  and  addresses  of  defrost 
facilities  approved  by  the  Deputy 
Administrator  and  the  conditions  for 
approval  of  such  facilities.  New  footnote 
3  would  explain  where  to  obtain  the 
conditions  for  FSIS  approval  of  defrost 
facilities. 

Miscellaneous 

This  document  would  make  certain 
nonsubstantive  changes  in  the 
regulations  for  purposes  of  clarity. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
in  conformance  with  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Cooked  meat  derived  from  ruminants 
or  swine  which  originates  in  countries 
where  foot-and-mouth  disease  or 
rinderpest  exists  is  imported  into  the 
United  States  from  South  America.  Such 
meat  is  shipped  frozen  in  refrigerated 
containers  aboard  ships  and  arrives  in 
the  United  States  for  FSIS  inspection  at 


the  following  17  ports:  Boston,  Mass.; 
Charleston,  S.C;  Chicago.  DI.;  Gulfport, 
Miss.;  Houston,  Tex.;  Jacksonville,  Fla.; 
Los  Angeles,  Calif.;  Miami,  Fla.;  New 
Orleans,  La.;  New  York,  N.Y.;  Norfolk, 
Va.;  Philadelphia,  Pa.;  San  Francisco, 
Calif.;  Seattle,  Wash.;  Takoma,  Wash.; 
Tampa,  Fla.;  and  Wilmington,  Del.  Such 
cooked  meat  from  South  America  has 
been  shipped  to  these  same  ports  for 
over  10  years.  Thirty-five  defrost 
facilities  located  in  these  ports  are 
approved  by  FSIS  to  receive  this  meat 
for  inspection.  All  35  defrost  facilities 
meet  the  standards  which  would  be 
required  if  this  proposed  rule  is  adopted. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  adoption  of  this 
proposal  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

List  of  Subjects  in  9  CFR  Part  94 

African  swine  fever,  Animal  diseases. 
Exotic  Newcastle  disease.  Foot-and- 
mouth  disease.  Fowl  pest.  Garbage,  Hog 
cholera.  Imports,  Livestock  and 
livestock  products,  Meat  and  meat 
products.  Milk,  Poultry  and  poultry 
products.  Rinderpest,  Swine  vesicular 
disease. 

PART  94— RINDERPEST,  FOOT-AND- 
IMOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAQUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALmS), 
AFRICAN  SWINE  FEVER,  AND  HOQ 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  it  is  proposed  to  amend 
the  regulations  in  9  CFR  Part  94  as 
follows: 

1.  The  authority  citation  would 
continue  to  read: 

Authority:  7  U.S.C.  147a,  ISOee.  161. 162, 
450;  19  U.S.C.  1306;  21  U.S.C  111,  114a.  134a, 
134b.  134c.  and  134f:  42  U.S.C  4331.  4332:  7 
CFR  2.17,  2.51,  and  371.2(d). 
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2.  In  Part  94,  a  new  §  94.0  would  be 
added  to  read  as  follows: 

§94.0    Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  set  forth 
in  this  section. 

Deputy  Administrator.  The  Deputy 
Administrator.  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service.  United  States  Department  of 
Agriculture',  or  any  other  Veterinary 
Services  official  authorized  to  act  in  the 
Deputy  Administrator's  stead. 

FSIS  Inspector.  An  individual 
authorized  by  the  Administrator,  Food 
Safety  and  Inspection  Service,  United 
States  Department  of  Agriculture,  to 
perform  the  function  involved. 

Operator.  The  person  responsible  for 
the  day-to-day  operations  of  a  facility. 

Thoroughly  cooked.  Heated  so  that 
the  flesh  and  juices  have  lost  all  red  or 
pink  color. 

3.  In  §  94.1,  the  section  heading  and 
paragraph  (b)  would  be  revised  to  read 
as  follows: 

§  94.1    Countries  wttere  foot-and-moutti 
disease  or  rinderpest  exists;  importations 
protiibited. 

•        *        •        ♦        * 

(b)  The  importation  of  any  ruminant 
or  swine  or  any  fresh,  chilled,  or  frozen 
meat  of  any  ruminant  or  swine  '  which 
originates  in  any  country  where  foot- 
and-mouth  disease  or  rinderpest  exists, 
as  designated  in  paragraph  (a)  of  this 
section,  or  which  enters  a  port  in  or 
otherwise  transits  a  country  in  which 
foot-and-mouth  disease  or  rinderpest 
exists,  is  prohibited:  (1)  Except  as 
provided  in  Part  92  of  this  chapter  for 
wild  nmiinants  and  wild  swine:  (2) 
except  as  provided  in  Part  92  of  this 
chapter  for  the  importation  of  ruminants 
and  swine  through  the  Harry  S.  Truman 
Animal  Import  Center  (3)  except  as 
provided  in  paragraph  (c)  of  this  section 
for  meat  of  ruminants  or  swine  which 
originates  in  countries  free  of  foot-and- 
mouth  disease  and  rinderpest  but  which 
enters  a  port  or  otherwise  transits  a 
country  where  foot-and-mouth  disease 
or  rinderpest  exists;  and  (4)  except  as 
provided  in  S  94.4  for  cooked  or  cured 
meat  from  coimtries  where  foot-and- 
mouth  disease  or  rinderpest  exists. 
***** 

4.  In  §  94.1,  a  new  footnote  1  would  be 
added  to  read: 

■Importation  of  such  animals  and  meat 
includes  the  bringing  of  such  animals  or  meat 
within  the  territorial  limits  of  the  United 
States  on  a  means  of  conveyance  for  use  as 
sea  stores  or  for  other  purposes. 

5.  In  S  94.4,  paragraph  (b)(3}  would  be 
redesignated  (b)(4). 


6.  In  S  M.4,  the  section  heading  and 
paragraphs  (b)  through  (b)(2)  would  be 
revised,  and  a  new  paragraph  tb)(3) 
would  be  added  to  read  as  follows: 

§  94.4    Cured  or  cooked  meats  ■  from 
countries  witere  f  oot-end-moutti  disease  or 
rinderpest  exists. 

***** 

(b)  The  importation  of  cooked  meat 
from  ruminants  or  swine  originating  in 
any  country  where  foot-and-mouth 
disease  or  rinderpest  exists,  as 
designated  in  9  94.1,  is  prohibited  unless 
the  following  conditions  are  met: 

(1)  All  bones  have  been  completely 
removed  in  the  country  of  origin. 

(2)  The  meat  has  been  thoroughly 
cooked  in  the  country  of  origin. 

(3)  The  meat  is  inspected  by  a  FSIS 
inspector  at  a  port  of  arrival  in  a  defrost 
facility  approved  by  the  Deputy 
Administrator  '  and  the  meat  is  found  to 
be  thoroughly  cooked. 

(i)  Request  for  approval  of  any  defrost 
facility  shall  be  made  to  the  Deputy 
Administrator.  The  Deputy 
Administrator  will  approve  a  defrost 
facility  only  under  the  following 
conditions:  (A)  The  defrost  facility  has 
equipment  and  procedures  which  permit 
FSIS  inspectors  to  determine  whether 
meat  is  thoroughly  cooked;  (B)  The 
defrost  facility  is  located  at  a  port  of 
arrival;  and  (C)  The  defrost  facility  is 
approved  by  the  Food  Safety  and 
Inspection  Service,  United  States 
Department  of  Agriculture.' 

(ii)  The  Deputy  Administrator  may 
deny  approval  of  any  defrost  facility  if 
the  Deputy  Administrator  determines 
that  the  defrost  facility  does  not  meet 
the  conditions  for  approval.  If  approval 
is  denied,  the  operator  of  the  defrost 
facility  shall  be  informed  of  the  reasons 
for  denial  and  be  given  an  opportunity 
to  respond.  The  operator  shall  be 
afforded  an  opportunity  for  a  hearing 
with  respect  to  any  disputed  issues  of 
fact.  The  hearing  shall  be  conducted  in 
accordance  with  rules  of  practice  which 
shall  be  adopted  for  the  proceeding. 

(iii)  The  Deputy  Administrator  may 
withdraw  approval  of  any  defrost 
facility  as  follows:  (A)  When  the 
operator  of  the  defrost  facility  notifies 
the  Deputy  Administrator  in  writing  that 


*  The  name*  and  addresses  of  approved  defrost 
facililies  and  conditions  for  approval  may  be 
obtained  from  the  Deputy  Administrator.  Veterinary 
Services.  Animal  and  Plant  Health  inspection 
Ser\'ice,  United  States  Department  of  Agriculture. 
Washington.  DC  20250. 

*  Conditions  for  the  approval  of  any  defrost 
facility  by  the  Food  Safety  and  Inspection  Service. 
United  States  Department  of  Agriculture,  may  be 
obtained  from  the  Import  Inspection  Division. 
International  Programs.  Food  Safety  and  Inspection 
Service,  United  States  Department  of  Agriculture. 
Washington.  DC  2025a 


the  defrost  facility  no  longer  performs 
the  required  services;  or  (B)  When  the 
Deputy  Adminisfrator  determines  that 
the  defrost  facility  does  not  meet  the 
conditions  for  approval.  Before  the 
Deputy  Administrator  withdraws 
approval  from  any  defrost  facility,  the 
operator  of  the  defrost  facility  will  be 
informed  of  the  reasons  for  the  proposed 
withdrawal  and  be  given  an  opportunity 
to  respond.  The  operator  shall  be 
afforded  a  hearing  with  respect  to  any 
disputed  issues  of  fact.  The  hearing  shall 
be  conducted  in  accordance  with  rules 
of  practice  which  shall  be  adopted  for 
the  proceeding.  The  Deputy 
Administrator  shall  remove  a  defrost 
facility  from  the  list  of  approved  defrost 
facilities  if  the  approval  of  such  defrost 
facility  is  withdrawn.  *  *  * 

Done  at  Washingtoa  DC,  this  14th  day  of 
October  1986. 

|ohn  K.  Atwell. 

Deputy  Administrator.  Veterinary  Services. 
(FR  Doc.  86-23596  Filed  10-17-86;  8:45  am] 
BIUJNG  CODE  M10-34-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30, 31, 32,  and  33 

I  Docket  No.  PRM-30-S5] 

Withdrawal  of  Petition  for  Rulemaking 
by  the  State  of  New  Jersey 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Petition  for  rulemaking: 

Withdrawal. 

SUMMARY:  The  Commission  is 
withdrawing,  at  the  petitioner's  request, 
a  petition  for  rulemaking  that  was  filed 
by  the  State  of  New  Jersey.  In  the 
petition,  dated  May  31, 1977,  the  State  of 
New  Jersey  had  requested  that  the 
Commission  amend  its  regulations  in  10 
CFR  Parts  30,  31,  32,  and  33  for  the  \ 

purpose  of  adopting  new  national 
standards  for  the  users  of  radioactive 
byproduct  materials. 
DATE:  The  petition  is  withdrawn  as  of 
October  20, 1986. 

ADDRESSEES:  Copies  of  the  petitioner's 
letters  of  request  and  withdrawal  are 
available  for  public  inspection  in  the 
Commission's  Public' Document  Room, 
1717  H  Street.  NW.,  Washington.  DC. 
Copies  of  these  letters  may  be  obtained 
by  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington  DC  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  P.  Grill,  Office  of  Nuclear 
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Regulatory  Research. 
Regulatory  Conuni8si4n, 
443-7670. 


SUPM^MDrrARY  INFOI HMTION:  In  a 
Fedenl  Register  notic  ;  published  on 
August  11. 1977  (42  FR  40791).  the 
Commission  announce  d  the  receipt  of 
and  requested  commei  its  on  a  petition 
for  rulemaking  {PRM-;  0-55  filed  by  the 
State  of  New  fersey.  T  le  petitioner 
requested  that  the  Cor  imission  amend 
its  regulations  in  Parts  30.  31.  32,  and  33 
in  order  to  establish  ni  tw  national 
standards  applicable  t )  users  of 
radioactive  byproduct  materials. 
Specifically,  the  petitic  ner  requested 
that  the  Commission  ti  ke  the  following 
actions  which  would,  i  a  the  opinion  of 
the  petitioner,  reduce  |  ublic  exposure  to 
radioactive  substancei  emitted  from 
byproduct  material  fac  ilities  (e.g.,  major 
radiopharmaceutical  n  anufacturing 
plants):  (1)  Establish  ci  iteria  to  qualify 
the  "as  low  as  reasona  aly  achievable" 
emissions  reduction  pc  iicy  for  major 
facilities  using  byprodi  ict  materials  from 
man-made  fission  reacions  and  require 
existing  plants  to  meet  these  criteria,  (2) 
Establish  siting  criteria  for  these 
facilities  that  would  f o  m  a  basis  for 
evaluating  the  accepta  )ility  of  new 
plant  locations  in  term  >  of  radiation 
doses  to  the  public,  ami  (3)  Require  new 
and  existing  byproduct  facilities  to 
develop  and  implemen  offsite 
enviromnental  surveill  ince  programs  to 
provide  information  on  levels  of 
radioactivity  in  the  en\  ironment  around 
these  facilities. 

After  reviewing  the  c  riginal  reasons 
for  the  petition  and  the  current  state  of 
the  particular  byproduc  t  material  facility 
that  was  the  primary  ci  luse  of  concern, 
the  petitioner  believes  hat  the 
previously  existing  situation  has  been 
resolved.  In  addition,  tl  le  petitioner 
believes  that  the  propo  led  amendments 
to  10  CFR  Part  20  addn  ss  the  more 
general  concerns  of  the  petitioner. 
Therefore,  by  letter  dat  ;d  May  13, 1986, 
the  petitioner  requeste(  that  the  petition 
be  withdrawn. 

The  ^fRC  has  reache    similar 
conclusions.  Specifical  y,  with  regard  to 
item  (1),  emissions  fron  radioactive 
byproduct  materials  facilities 
historically  have  been  ( inly  a  very  small 
fraction  of  their  license  release  limits. 
Further,  experience  haa  shown  that 
reducing  releases  belov?  these  levels  is 
not  practical.  Hence  re(  ulatory 
"ALARA"  limits  establ  shed  could  be 
expected  to  be  at,  or  ne  ar,  the  range  of 
actual  emissions.  In  adi  lition. 


J.S.  Nuclear 
1,  telephone  (301) 


ALARA  criterion 
of  individual 


establishing  a  separate 
for  each  of  the  hundred 
manufacturing  processc  s  would  not  be 
practical.  Item  (2)  on  ea  lablishing  siting 


criteria  is  moot  in  that  few,  if  any,  new 
apphcations  for  licenses  for  byproduct 
materials  facilibes  are  expected.  If  they 
are  received,  the  siting  issues  can  be 
handled  better  on  a  case  by  case  basis, 
rather  than  by  rulemaking.  Item  (3)  on 
requiring  ofTsite  environmental 
surveillance  programs  is  impractical  and 
unnecessary  because,  while  the  very 
low  levels  of  routine  emissions  can  be 
detected  by  sensitive  instrumentation  at 
the  points  of  release,  such  as  facility 
stocks,  these  levels  of  emission  would 
not  be  reliably  detectable  in  the 
environment  offsite  of  the  dilution  in  the 
atmosphere. 

The  NRC  thus  agrees  that  the  petition 
be  withdrawn. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  September  1986. 
Victor  Stello,  Jr., 

Executive  Director  for  Operations. 
[FR  Doc.  86-23669  Filed  10-17-86;  8:45  am) 

MLUNG  CODE  7SM-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  75 

[Airspace  Docket  No.  B6-AWA-58] 

Proposed  Alteration  and 
Establishment  of  Jet  Routes- 
Expanded  East  Coast  Plan 

Correction 

In  FR  Doc.  86-22013,  beginning  on 
page  34651,  in  the  issue  of  Tuesday, 
September  30, 1986,  make  the  following 
corrections: 

1,  On  page  34652,  second  column, 
under  "The  Proposal",  first  paragraph, 
second  line  from  the  bottom,  "7400.bB" 
should  read  "7400.6B". 

2.  On  the  same  page,  third  column, 
first  paragraph,  last  Tine,  "15"  should 
read  "14". 

aiLUNG  COOE  1S0S-41-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Application  and  Closing  Out  of 
Offsetting  Long  and  Short  Positions; 
Exception 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Petition  for  rulemaking. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  received  a  petition  for  rulemaking 


requesting  that  the  Commission  amend 
§  1.46  of  its  regulations,  17  CFR  1.46 
(1986),  to  provide  an  additional 
exception  to  the  general  rule  pertaining 
to  the  application,  and  closing  out,  by  a 
futures  commission  merchant  ("FCM") 
of  offsetting  long  and  short  commodity 
futures  or  option  positions  in  a  customer 
account  or  option  customer  account.  The 
additional  exception  requested  by  the 
petitioner  would  apply  to  purchases  and 
sales  of  commodity  futures  or  option 
contracts  made  in  separate  accounts 
owned  by  one  customer,  provided  that, 
among  other  things,  the  trading  for  such 
accounts  is  directed  by  two  or  more 
persons  acting  independently,  each  of 
which  is  directing  the  trading  of  a 
separate  account.  The  Commission  has 
decided  to  request  comment  on  the 
proposed  rule  amendment  as  suggested 
by  the  petitioner,  with  certain 
modifications. 

DATE:  Comments  must  be  submitted  on 
or  before  December  19, 1986. 
ADDRESS:  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  Attention: 
Secretariat.  Refer  to  Rule  1.46. 

FOR  FURTHER  INFORMATION  CONTACr 

Lawrence  B.  Patent.  Associate  Chief 
Counsel,  or  Michael  A.  Watkins, 
Attorney-Advisor,  Division  of  Trading 
and  Markets,  at  the  address  listed 
above.  Telephone:  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  1.46(a)  of  the  Commission's 
regulations  generally  requires  that  an 
FCM  close  out  a  customer's  or  option 
customer's  previously-held  short  or  long 
commodity  futures  or  option  position  if 
an  offsetting  purchase  or  sale  is  made 
for  such  customer's  or  option  customer's 
account,  and  that  an  FCM  furnish 
promptly  to  such  customer  or  option 
customer  a  purchase-and-sale  statement 
showing  the  financial  result  of  the 
transactions  involved.  Section  1.46(b) 
generally  provides  that  if  the  short  or 
long  position  in  the  account  of  such 
customer  or  option  customer 
immediately  prior  to  the  offsetting 
purchase  or  sale  is  greater  than  the 
quantity  purchased  or  sold,  the  FCM 
must  apply  the  offsetting  purchase  or 
sale  to  the  oldest  portion  of  the 
previously-held  short  or  long  position, 
unless  the  customer  or  option  customer 
specifically  instructs  otherwise.  There 
are  currently  five  exceptions  to  §  1.46.' 


'  Five  types  of  transactions  are  exempt  from  the 
requirements  of  paragraphs  (a)  and  (b)  of  §  1.46, 
generally:  (1)  Purchases  or  sales  of  conunodity 
options  held  by  commercial  interests  In  the 

Continued 
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The  petitioner  requests  that  the 
Commission  establish  an  additional    -^ 
exception  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  9  1.46  for 
purchases  or  sales  of  commodity  futures 
or  option  contracts  made  in  separate 
accounts  owned  by  one  customer, 
provided  that,  among  other  things,  (1) 
the  trading  for  such  accounts  is  directed 
either  by  two  or  more  persons  acting 
independently,  each  of  which  is 
directing  the  trading  of  a  separate 
account,  or  (2)  the  trading  is  directed 
pursuant  to  two  or  more  separate  and 
distinct  trading  systems,  each  of  which 
determines  the  trading  of  a  separate 
account.  The  petitioner  states  that  an 
exception  to  the  mandatory  offset 
requirement  would  (1)  be  consistent 
with  the  purposes  of  §  1.46,  (2)  afford 
customers  necessary  flexibility  in 
selecting  and  implementing  diversified 
trading  strategies,  and  (3)  benefit  futures 
commission  merchants  ("FCMs")  by 
reducing  the  burden  of  identifying  and 
offsetting  customer  positions  in  multiple 
accounts. 

U.  Petition  Excerpts 

Excerpts  from  the  petition  are  set 
forth  below. 


CommikHly  Faluns  Tkwfing  I 

In  the  Matter  of  CFTC  Regulation  S  l-M. 

Petition  For  Amendment  Of  A  Rule 

Pursnant  to  Regulation  i  13.2 

Petition  is  hereby  msde  to  the  Commodity 
Futures  Trading  Comnissioa  ("CFTC"),  on 
good  cause  shown,  to  amend  CFTC 
Regulation  i  1.4a.  17  CFR  1.46  (1986).  m  that 
separate  accounts  owned  by  one  customer 
may  be  excepted  from  the  operation  of 


underlying  commodity,  where  such  purchase*  or 
sales  are  delennined  by  the  contrad  maritet  to  ba 
econaancaiiy  ■yptoyri«le  io  Ae  reiiuctioB  of  rislta  ia 
the  coacktcl  and  ouBagemenl  of  a  comrwcrciat 
enterprise  pursuant  (o  rules  of  the  contract  market 
whicli  have  l>een  adopted  in  accordance  with  the 
reqwfcmenU  of  f  1«l(b|  (17  CFS  iJUfb)  (lOSSH  and 
approved  by  the  Conuaiaatan  purauanl  to  Section 
5a(12)  of  the  Act;  |2)  Purchases  or  sales  constitwting 
"txma  fide  hedging  transactions"  as  defined  in 
1 1.3ix)  of  tiie  ConwniatioR's  reautatiooa  (17  CFR 
1.3(z|  (isas)):  (3)  Salea  duhne  the  delivery  period  of 
a  futures  contract  for  tiie  purpose  of  niakiag 
delivery  on  the  contract  during  such  delivery  period 
if  such  sales  are  aocompanied  l>y  appropriate 
documentation  (see  (  1.44KdM3)):  (4)  Pafchaaea  or 
sales  made  \n  separate  accounts  of  a  commodity 
pool  provided  that  the  trading  for  such  pool  is 
directed  tjy  two  or  more  tmafRlialed  commodity 
trading  advisors  acting  independeoUy.  each  of 
which  is  difecliog  llie  trading  of  a  separate  trading 
account  {see  i  1.4a(d||4|):  and  |SJ  Purchases  or  sales 
made  by  a  leverage  transaction  merchant 
conslitalmg  cover  of  it*  oWifalioaa  to  kvgragc 
customers  and  made  in  accordance  with  |{  31.ia(a) 
and  31.12(b)  of  the  Commissian's  regulations  (17 
CFR  31.18(a).  31.12(b)  (19S6))  [see  1 1.46(dHS)). 
Purchases  or  sa4e«  ckned  out  during  the  same  day 
(commonly  kncr.^  as  "in-and-out  trades"  or  "day 
trades")  are  exempt  from  the  rei^irements  of 
i  1.46(b)  concerning  application  of  an  offsetting 
purchase  or  sale  to  the  oldest  portion  of  ttie 
previously-held  ainrt  or  long  position  (ae*  1 1.46(c)). 


Regulation  i  1.46  provided  thai  trading  in  the 

customer's  accounts  is  either  (i)  controlled 
and  directed  by  independent  persons  or  (ii) 
controlled  and  directed  pursuant  to  separate 
and  didinct  trading  systems. 

Statement  of  hiteresl 

Petitioner  is  a  futures  commission 
merchant  ("FCM")  handling  the  accounts  of 
many  thousands  of  customers.  Regulation 
$1.46  imposes  undue  burdens  on  oiu' 
operations  and  adversely  affects  the  accounts 
of  our  customers. 

We  believe  that  an  exception  to  the 
regulation  for  separate  accounts  owned  by 
one  customer  wherein  trading  is  controlled 
by  different  persons  or  pursuant  to  different 
trading  systems  must,  in  fairness,  be  adopted. 
The  exception  would  be  consistent  with  the 
purposes  of  the  regulation  while  affording 
customei^  necessary  flexibility  in  selecting 
and  implementing  diversified  trading 
strategies.  Such  an  exception  would  also 
benefit  PCMs  by  lightening  the  huge  btirden 
imposed  on  them  to  ferret  out  and  offset 
customer  positions  in  multiple  accounts. 

Hiitanr  of  ReguUtian  1 1.46 

With  limited  exceptions.  Regulation  §  1.46 
provides  that  an  PCM  may  not  allow  a 
customer  to  maintain  simtiltaneous  long  and 
short  positions  in  the  same  hiture  of  the  same 
comBHxlity  on  the  same  contract  market  all 
such  positiaiH  nast  be  offset  ■gainst  one 
aaottier.  As  noted  by  the  CFTC  the  purposes 
of  the  reguiatioa  are  to  ensure  customer 
protection  by  requiring  that  an  FCM  promptly 
furnish  a  customer  with  a  purchase  and  sale 
statement  reflecting  the  result  of  offsetting 
transactions  and  to  ensure  accurate  reporting 
of  open  interest.  46  FR  6114a  61141 
(December  IS,  1981). 

The  regulation  was  initially  adopted  on 
December  18. 19«8  by  dw  Commodity 
Exchange  AtUhority  (the  Comaisnan's 
predaoetaor.  an  agency  within  the 
Department  of  Agriculture).  It  was  based  on 
Chicago  Board  of  Trade  ("CBT')  rule  1910 
(now  Rule  W&J02)  adopted  in  1948.  The  CBT 
rule  was  intended  to  prevent  persons 
controlling  customer  accounts  from 
concealing  losses  from  their  customers. 

On  May  11. 1964.  the  CFTC  amended  the 
regulation  to  permit  an  FCM  not  to  offset 
opposite  positions  taken  by  a  commodity 
pooi  nuiintaining  two  or  more  accotints 
managed  l>y  separate  trading  advisors.  The 
CFTC  found  this  amendment  consistent  with 
achieving  the  purposes  of  Regulation  §  1.46. 
49  FR  19969. 19871  (May  11. 1984).  The  CFTC 
also  stated  that  the  amendment  would 
benefit  pool  participants  by  affording  them 
the  advantages  of  diversified  trading 
strategies.  Id.  at  19988. 

Effect  of  Rngiilaiion  S  1^ 

The  regulation  as  amended  relieves  the 
burden  on  FCMs  with  respect  to  commodity 
pool  accounts  and  beneflts  commodity  pool 
participants.  However,  the  regulation  ignores 
the  plight  of  individual  investors  who  desire 
trading  flexibiUty  and  PC^Ms  who  desire  to 
accommodate  their  customers  and  comply 
with  CFTC  regulations. 

In  today's  market  cwstoaiers  constantly 
seek  different  trading  methods  to  enhance  the 


performamx  of  their  portfolios.  The  CFTC's 
view  would  unnecessarily  hamper  the  abiHty 
of  a  speculator  to  diversify  among  several 
trading  techniques  in  order  to  limit  his 
exposure  by  maintaining  multiple  accounts  at 
one  FCM. 

Customers  may  want  to  establish  multiple 
accounts  to  diversify  trading  strategies  and 
commodities  traded  or  to  test  and  prove 
various  trading  systems.  A  customer  mi^t  be 
knowledgeable  with  respect  to  metals  trading 
and  therefore  wish  to  trade  his  own  account. 
That  same  customer  might  want  to  give 
discretion  to  a  third  party  to  trade  all  markets 
for  him  in  a  separate  account.  Under  the 
current  regulation,  the  FCM  would  have  to 
offset  positions  in  the  account  traded  by  the 
customer  against  positions  in  the  accoimt 
traded  by  the  third  party.  This  result  would 
obtain  regartiless  of  the  specific  intent  of  the 
customer  to  seftarate  his  assets  and  diversify 
his  trading.  The  regulation  would  not  take 
into  account  the  purposes  or  timing  of 
transactions  so  that  for  example,  futures 
positions  initiated  by  the  customer  and 
intended  as  part  of  futures/physicals 
transactions  might  be  closed  by  positions  in 
another  account  placed  by  an  independent 
manager  who  knew  nothing  of  the  customer's 
trades.  Thus,  the  strategies  of  tmth  the 
customer  and  the  manager  would  be 
thwarted. 

Similariy.  a  customer  might  wish  to  lest 
particular  trading  systems  by  estat>lishing 
separate  acootmts  for  each  system.  Even  if 
the  systems  were  •»  independent  and 
unrelated  as  a  hindamantal  system  and  a 
moving  average  system,  trades  in  one  would 
offset  trades  in  the  other.  The  results  would 
give  the  customer  no  idea  of  the  real 
performance  of  either  system. 

If  the  CFTC  believes  it  is  appropriate  for  a 
trader  to  maintain  aocoimts  at  two  FCMs.  it 
is  certainly  illogical  not  to  permit  that  trader 
to  maintain  thoae  same  aooounts  at  one  P04. 
Whether  the  aoootnts  are  maintained  at  one 
or  two  FCMs,  there  ntouM  be  im  adverse 
impact  on  open  interest  and  reports  should  be 
identical.  Further,  if  the  trader  is  an  employee 
of  the  FCM,  he  will  generally  be  contractually 
prohibited  from  opening  an  account  at  a 
different  PCM. 

Moreover,  it  is  impossible  to  monitor  or  to 
compile  actual  pcrfonnance  by  such  after- 
the-fact  meddling.  Actual  peffcrmanoe  is 
required  to  be  presented  in  CFTC-mandated 
disclosure  docunents.  Honrever.  a  trader 
with  two  separate  trading  systems  who 
intends  to  become  a  tracfaig  advisor  would  be 
unable  to  comply  with  CFTC  regulations  with 
respect  to  actual  performance.  The  actual 
reuilts  of  a  trading  system  permit  prospective 
investors  to  evaluate  the  system's  merit. 
Presentation  of  anything  instead  of  actual 
performance  makes  evaluation  more  tlifficull. 

Purpose  of  Ragulatian  S  lAt 

The  proposed  amandraant  is  consistent 
with  both  stated  ptirpoaes  of  the  regulation  as 
set  forth  by  the  CFTC  First  the  proposed 
amendment  would  not  adversely  affect 
customer  protection.  No  losses  would  be 
hidden  from  the  customer  as  s  result  of  not 
offsetting  positions  in  his  aoconnts.  The 
customer  would  receive  both  oonfirmations  of 
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each  transaction  in  each 
purchase  and  sale  slatei^ents 
results  of  all  offsetting 
account.  Accounts  woul< 
margined  and  accounted  for, 
as  a  result  of  not  offsettii  ig 
Regulation  {  1.46.  the  cui  tomer 
far  more  accurate  picturi 
as  of  the  results  of  his  selected 
strategies  or  systems. 

Second,  the  proposed 
not  adversely  affect  repeats 
So  long  as  the  FCM  repo  'ts 
positions  by  account, 
distortion  of  oper^  interest 
position  in  one  account 
have  to  be  liquidated  am  I 
properly  reported  as 
proposed  amendment  includes 
against  transferring  oper 
accounts  to  avoid  any  p<  ssible 
distortion  in  reporting 


account  and 

reflecting  the 
transactions  in  each 
be  separately 
Consequently, 
pursuant  to 

would  have  a 
of  his  equity  as  well 
trading 


mendment  would 

of  open  interest. 

the  customer's  net 

can  be  no 
.  Each  open 

at  some  time 
therefore  is 
.  Further,  the 

a  prohibition 
positions  between 
inaccuracy  or 

interest. 


will 


o(en 


(End  of  Excerpts  From  P  Hit  ion) 
III.  Commission  View  i 


tlat: 


tW) 


b; 


Based  upon  its 
S  1.46(d)(4)  regarding 
of  commodity  pools, 
approximately  two 
Commission  believes 
merit  to  this  petition 
further  believes  that 
Commision  Rule  1.46 
individuals  should 
already  adopted  for 
commodity  pool*.  The 
petitioner's  suggested 
intended  to  provide 
treatment.  The  major 
which  the  Conmiissio^ 
make  to  the  petitionei 
amendment  is  to  limit 
those  situations  when  > 
are  being  made  by 
unaffiliated  persons, 
would  therefore  not 
either  the  account 
person  directing 
owner,  established 
be  traded  according 
systems."  The 
standards  by  which 
determine  whether 
made  by  the  same 
accounts  had  been 
independently  of  all 
made  for  the  other 
accounts.  The 
without  such  standar^ 
find  it  very  difficult  t< 
the  exception  would 
enforcement  of  the 
be  complicated.  If  an; ' 
to  address  this  issue. 
requests  that  they  set 
particularity  standa 
whether  diflTerent 
made  by  the  tame 
accounts  have  been 
independently, 


expe  rience 


vr 


:  tradi  ig 


t ) 
petitioi  ler 
ai 


se  )arate  i 
Commi  ssion 


ru  e 


r(  s 


with 
ieparate  accounts 
hich  was  adopted 
yebrs  ago,  the 
hat  there  may  be 
'  ~he  Commission 
exception  to 
or  accounts  of 
be  similar  to  that 
accounts  of 
revisions  to  the 
amendment  are 
symmetrical 
nodification 
proposes  to 
8  suggested 
the  exception  to 
trading  decisions 
or  more 

he  new  exception 
applicable  where 
owner  himself,  or  a 

for  the  account 
separate  accounts  to 
different 
presented  no 
FCM  could 
trading  decisions 

for  different 
arHved  at 
t  -ading  decisions 
account  or 
believes  that, 
s,  an  FCM  would 
determine  when 
pply,  and 
would  likewise 
commenters  wish 
the  Commission 
forth  with 
to  determine 
tracing  decisions 

for  different 
irived  at 


The  petitioner  stated  that  "the 
affiliation  of  a  trading  manager  is 
irrelevant  if  he  is  acting  independently 
of  those  with  whom  he  is  afHliated. 
Therefore,  we  think  the  requirement  of 
nonaffiliation  is  unnecessary."  The 
Commission  disagrees  and  believes  that 
an  essential  element  of  independent 
action  is  nonaffiliation.  Accordingly,  the 
proposed  §  1.46(d)(6)  contains  a 
nonafflliation  requirement,  just  as  is  the 
case  for  §  1.46(d)(4].  As  the  Commission 
stated  when  it  adopted  §  1.46(d)(4),  to 
meet  the  nonaffiliation  requirement 
neither  trader  can  control  the  other 
directly  or  indirectly,  nor  can  both  •* 
traders  be  under  the  common  control, 
either  direct  or  indirect,  of  another 
entity.  See,  e.g.,  17  CFR  1.3(y)(2)  (vii) 
and  (viii)  (1986),*  The  Commission 
believes  that  two  associated  persons  of 
the  same  FCM  could  not  be  deemed  to 
be  unaffiliated,  but  specifically  requests 
comment  on  that  point. 

The  Commission  does  not  believe  that 
the  suggested  amendment  would 
adversely  affect  customer  protection, 
since  one  of  the  principal  purposes  of 
§  1.46,  to  require  that  an  FCM  promptly 
furnish  a  customer  or  option  customer 
with  a  purchase-and-sale  statement 
showing  the  financial  result  of  offsetting 
transactions  made  for  the  customer's  or 
option  customer's  accoimt,  will  be 
fulfilled.  If  a  customer  himself  directs 
trading  for  his  own  account,  an  FCM 
must  promptly  furnish  such  customer  the 
purchase-and-sale  statement  required 
by  §  1.46  with  respect  to  each  separate 
account  for  which  the  customer  himself 
directs  trading.^  In  addition,  an  FCM 
must  promptly  furnish  such  customer,  as 
required  by  §  1.33  of  the  Commission's 
regulations,  both  a  confirmation 
statement  and  a  monthly  statement 
which  shows  clearly,  inter  alia,  the 
unrealized  net  gain  or  loss  on  open 
positions  so  that,  notwithstanding  the 
fact  that  offsetting  positions  remain 
open  in  several  separate  accounts,  a 
customer  will  be  informed  regarding  the 
overall  net  equity  or  net  deficit  in  each 
separate  account.  Where  the  trading  of 
an  account  is  directed  by  a  person  other 
than  the  customer  or  option  customer, 
the  customer  must  still  receive  a 
confirmation  of  each  trade,  each 
purchase-and-sale  statement  and  a 
monthly  statement  from  the  FCM,  and 
the  FCM  also  must  promptly  furnish 
such  statements  to  the  person  directing 
the  trading  of  the  account.*  ^ 


'  See  4g  FR  19909  n.S  (May  11. 1984). 

'  17  CFR  1.46(a)(4)  (1968). 

*  17  CFR  1.33(d)  (1986).  Rule  1.33(d)(3)  further 
provides  thai  the  duplicate  statements  requirements 
shall  not  apply  to  an  account  controlled  by  the 
spouse,  parent  or  child  of  the  customer  for  whom 
such  account  is  carried. 


Another  purpose  of  §  1.46  is  to  ensure 
accurate  reporting  of  open  interest.  The 
Commission  previously  expressed  its 
concern  regarding  the  acfturacy  of 
published  open  interest  calculations  in 
connection  with  the  adoption  of  an 
amendment  to  §  1.46  to  provide  an 
additional  exception  for  purchases  and 
sales  of  commodity  futures  and 
commodity  option  contracts  made  in 
separate  accounts  of  a  commodity  pool 
where  the  trading  for  the  commodity 
pool  is  directed  by  two  or  more 
unaffiliated  commodity  trading  advisors 
acting  independently,  each  of  which  is 
directing  the  trading  of  a  separate 
account.  In  promulgating  that  exception 
to  §  1.46,  which  was  also  prompted  by  a 
petition  for  rulemaking,  the  Commission 
revised  that  petitioner's  suggested 
amendment  to  ensure  that  trades 
entered  into  by  separate  commodity 
trading  advisors  acting  independently 
for  the  account  of  a  commodity  pool  are 
offset  in  an  open  and  competitive 
manner  on  or  subject  to  the  rules  of  a 
contract  market  and  not  by  means  of  a 
"transfer  trade,"  i.e.,  simply  by  means  of 
an  entry  on  the  books  of  an  FCM  for  the 
purpose  of  transferring  existing  trades 
from  one  account  to  another  carried  by 
the  FCM  whether  no  change  in 
ownership  is  involved.^  Similarly,  in 
these  circumstances,  the  Commission 
believes  that  to  permit  the  transfer  of 
trades  between  the  separate  accounts 
owned  by  a  customer  would  cast  doubt 
upon  the  "independece"  of  such 
separate  accounts.  The  petitioner  has 
incorporated  those  safeguards  in  his 
proposed  amendment  and,  therefore,  the 
Commission  believes  that  the 
safeguards  contained  in  the  petitioner's 
proposed  amendment  will  ensure  that 
each  separate  account  will  accurately 
reflect  the  results  of  trading  with  respect 
to  such  separate  account.  Furthermore, 
the  Commission  recognizes  that  because 
each  account  will  be  traded  separately 
and  offset  separately,  the  amount  of 
open  interest  reported  for  any 
commodity  futures  contract  or 
commodity  option  contract  traded  by 
two  or  more  separate  accounts  will  be 
greater  than  if  all  open  positions  in  all 
separate  accounts  owned  by  a  customer 
or  option  customer  were  offset  against 
each  other.  However,  the  Commission 
believes  that  any  increase  in  reported 
open  interest  will  have  no  adverse 
impact  since  all  open  positions  in  each 
separate  account  must  be  offset,  on  or 
subject  to  the  rules  of  a  contract  market, 
prior  to  the  delivery  date  of  a  futures 


•  49  FR  19969, 19970  (May  11. 19»4). 
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contract  or  the  exercise  date  of  a 
commodity  option  contract.' 

The  Commission  wishes  to  emphasize 
that  although  the  proposed  amendment 
will  permit  any  person  who  directs 
trading  for  separate,  controlled 
accounts,*  to  maintain  in  each  separate 
account  a  position  in  the  same 
commodity  futures  contract  or 
commodity  option  contract,  all  such 
positions  in  all  separate  controlled 
accounts  shall  be  aggregated  and 
considered  by  an  FCM  as  a  single 
account  for  reporting  purposes  under 
Part  17  of  the  Commission's 
regulations  '  and  in  determining 
compliance  with  speculative  position 
limits  established  by  a  contract  market 
under  {  1.61  of  the  Commission's 
regulations. 

Furthermore,  an  FCM  carrying 
multiple  accounts  for  the  same  customer 
where  the  trading  for  at  least  one  of 
those  accounts  is  directed  by  the  FCM 
or  an  associated  person  ("AP")  thereof 
may  rely  upon  the  additional  exception 
provided  by  the  proposed  amendment 
only  after  the  FCM  has  furnished  the 
customer  with  a  written  statement 
disclosing  that  a  customer  who  has 
multiple  accounts  with  different  persons 
directing  the  trading  of  those  accounts 
may  have  offsetting  long  and  short 
positions  which,  if  held  open,  may  result 
in  the  charging  of  additional  fees  and 
commissions  and  the  payment  of 
additional  margin,  although  the 
offsetting  positions  will  result  in  no 
additional  market  |ain  or  loss.  In  this 
connection,  the  Commission  is  further 
proposing  that  the  FCM  also  must 
furnish  the  customer  quarterly  a 
consolidated  account  statement  for  all 
separate  accounts  carried  by  the  FCM. 
The  account  statement  must  be  in  the 
form  of  a  Statement  of  Income  (Loss) 
and  a  Statement  of  Changes  in  Net 
Asset  Value,  and  set  forth  essentially 
the  same  information  required  to  be 
furnished  by  a  commodity  pool  operator 
pursuant  to  Commission  rule  4.22(a)  (1) 
and  (2).'  The  Commission  believes  that 


•  The  Commission  wishes  to  note,  however,  that 
If  Ihe  PCM  carrying  the  separate  account  sought  the 
protectiofi  of  the  bankruptcy  laws,  the  Commission 
might,  in  appropriate  cases  and  upon  applicatiofl  by 
Ihe  trustee  or  the  affected  clearing  organization, 
permit  ofTsetting  open  contracts  to  be  liquidated,  or 
settlement  on  such  contracts  to  t>e  made,  by  transfer 
trades.  17  CFR  190iM(d)  (1966). 

'  17  CFR  1  J(|)  (1986).  provide*  that  an  account 
shall  be  deemed  to  be  controlleld  by  a  person  if 
such  person,  by  power  of  attorney  or  otherwise. 
actually  directs  trading  for  such  account. 

•  17  CFR  17.00(b)  (1886).  See  aho  17  CFR  1801  (a) 
and  (b)  (1986):  48  FR  198ea  19971  (May  11, 1984). 

•  17  CW.  4.22(a)  (1)  and  (2)  (1986). 


such  modifications  should  be  proposed 
because,  under  the  new  exception  to 
S  1.46,  offsetting  contracts  maintained  in 
separate  accounts  would  not  be  closed 
out  and  any  gain  in  one  contract  would 
be  reduced  by  a  loss  of  the  same  amount 
in  the  other  contract. 

However,  a  customer  may  experience 
a  net  loss  with  respect  to  such  offsetting 
positions  because  of  extra  fees, 
commissions  and  margin 
requirements.*"  The  Commission 
believes  that  a  customer  should  be 
advised  of  this  fact  before  authorizing 
an  FCM  or  an  AP  thereof  to  direct 
trading  in  a  separate  account  and  is 
therefore  proposing  a  separate 
disclosure  to  this  e^ect.  Further,  the 
Commission  believes  that  the  customer 
should  receive  periodic  reports  with 
respect  to  the  profitability  of  the 
separate  accounts  treated  as  a  whole  in 
order  to  asess  properly  the  value  of 
maintaining  such  accounts. 

Although  the  Commission  is  proposing 
both  the  disclosure  and  reporting 
requirements,  the  Commission  is 
specifically  requesting  comment  on 
whether  its  regulatory  purposes  may  be 
achieved  if  only  one  of  the  proposed 
modifications  is  adopted. 

Finally,  the  petitioner's  suggested 
amendment  included  a  concluding 
paragraph  requiring  the  customer  to 
provide  the  FCM  with  written 
confirmation  that  his  multiple  accoimts 
would  be  traded  in  accordance  with  the 
other  provisions  of  the  suggested 
amendment.  The  Commission  believes 
that  it  may  be  appropriate  for  those 
persons  directing  trading  for  such 
accounts  to  give  a  similar  writtten 
conRrmation  to  the  FCM,  and  the 
proposed  amendment  contains  such  a 
provision. 

IV.  Related  Matters 

A.  Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  contained  in  §  1.46.  The 
Commission  has  notiHed  the  OfHce  of 
Management  and  Budget  of  the 
amendments  contained  in  this  release. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.C.  601  et  seq.,  requires 
that  agencies,  in  proposing  rules, 
consider  the  impact  of  those  rules  on 
small  businesses.  The  direct  impact  of 
the  proposed  amendment  to  Rule  1.46 
affects  FCMs,  which  have  the  obligation 


generally  to  close  out  offsetting 
positions  and  issue  a  purchase-and-sale 
statement.  The  Commission  has 
previously  determined  that  futures 
commission  merchants  should  not  be 
considered  small  entities  for  purposes  of 
the  RFA.  Specifically,  the  Commission 
found  that  with  respect  to  FCMs,  based 
upon  the  fiduciary  nature  of  FCM/ 
customer  relationships,  as  well  as  the 
requirement  that  FCMs  meet  minimum 
financial  requirements,  FCMs  should  be 
excluded  from  the  definition  of  a  small 
entity.'*  Accordingly,  the  requirements 
of  the  RFA  to  not  apply  to  FCMs. 
Therefore,  pursuant  to  section  3(a)  of  the 
RFA,  5  U.S.C.  e05{b),  the  Chairman 
certifies  that  the  proposed  rule 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Nonetheless, 
the  Commission  specifically  requests 
comment  on  the  impact  the  proposed 
rule  amendment  may  have  on  small 
entities. 

List  of  Subjects  in  17  CFR  Part  1 

O^setting  positions,  Qose-out 
requirements.  Futtu^s  Commission 
merchants.  Commodity  trading  advisors. 
Commodity  futures. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  4g,  5  and  8a  of  the 
Act.  7  U.S.C.  6g.  7  and  12a  (1982).  the 
Commission  hereby  proposes  to  amend 
Chapter  I  ot  Title  17  of  Uie  Code  of 
Federal  Regulations  as  follows: 

PART  1-OENERAL  REGULATIONS 
UNDER  THE  COMMOOUY  EXCHANGE 
ACT 

1.  Hie  authority  citation  for  Part  145 
continues  to  read  as  follows: 

Authority.  7  U.S.C  2.  4.  4a,  6.  6a,  6b,  6c.  6d. 
6e,  6f.  eg.  6h.  61.  ei.  6k.  61  am.  6n.  60.  7,  7a.  9, 12. 
12a.  12c.  13s.  13a-l.  13*-2. 16,  la  21. 23  and 
24;  5  U.S.C  552  and  5S2b,  unless  otherwise 
noted. 

2.  Section  1.46  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(d)(6)  and  a  new  paragraph  (e)  to  read 
as  follows: 


Ae^id^*^^bwt  ^wm4  j^bkAlfWi  JM^  jfcj 


§1.4< 
offscttinQ  long 


'*  Moreover,  ao  FCM  may  also  retain  the  interest 
earned  on  the  additional  margin  paid  by  a  customer 
to  maintain  such  offsetting  poaitiooa. 


(d)  Exceptions.  The  provision  of  this 
section  shall  not  apply  to: 

(6)  Purchases  or  sales  made  in 
separate  accounts  owned  by  one 
cttstomer.  Provided,  That 


■  See  47  FR  1861S,  18818  (April  30. 1962). 
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a: 


Jeci 


tnid 


itej 


th; 


(i]  Each  person 
one  of  the  separate 
unaffiliated  with  and 
from  each  other  person 
for  a  separate  account 

(ii)  Each  person 
one  of  the  separate 
is  the  account  owner  h 
pursuant  to  a  power  of 

(iii)  Each  trading  d 
each  separate  account 
independently  of  all 
made  for  the  other  se 
accounts; 

(iv)  The  purchases  a 
accounts  were  execu 
competitive  means  on 
rules  of  a  contract 

(v)  No  position  held 
separate  accounts 
with  paragraphs  (d)(6) 
(d)(6)(iii)  and  (d)(6)(iv) 
may  be  closed  out  by 
an  open  position  from 
separate  accounts  to  a 
accounts:  and 

(vi)  The  customer 
directing  trading  for 
provides  the  futures 
merchant  with  written 
the  trading  and  the 
customer's  accounts  w 
accordance  with  pa 
(d)(6)(ii),  (d)(6)(iii 
(d)(6)(v)  of  this  section 

(e)  With  respect  to 
the  provisions  of  this 
paragraph  (d)(6)  of  thi 
futures  commission  m 
carries  the  separate 
customer,  or  if  an 
such  futures  commissi(^n 
directs  trading  for  one 
accounts: 

(1)  The  futures 
myst  first  furnish  the 
written  statement  disc 
open,  offsetting  long 
in  the  separate  accounts 
the  chai-ging  of  additi 
commissions  and  the 
additional  margin, 
positions  will  result  in 
market  gain  or  loss: 

(2)  The  futures 
must  prepare  and 
customer  within  30 
each  calendar  quarter 
account  statement  for 
accounts  of  the 
futures  commission  m 
shall  be  presented  in 
Statement  of  Income 
Statement  of  Changes 
Value  for  that  quarter 

(3)  The  portion  of 
statement  in  the  form 
Income  (Loss)  must 
the  following  informat 
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each  person 
customer 
cotnmission 

confirmation  that 
ope  ration  of  the 

11  be  in 
ragtaphs  (d)(6)(i). 
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.-V.  exception  from 
s  >ction  set  forth  in 
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ai  the  separate 
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1  fees  and 
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of  the  end  of 
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custoiT  er  carried  by  the 
( rchant,  which 

form  of  a 
(Loss)  and  a 
n  Net  Asset 


account 

f  a  Statement  of 
tely  itemize 
on: 


se  )ara 


(i)  The  total  amount  of  realized  net 
gain  or  loss  on  commodity  interest 
positions  liquidated  during  the  reporting 
period: 

(ii)  The  change  in  unrealized  net  gain 
or  loss  on  commodity  interest  positions 
during  the  reporting  period; 

(iii)  The  total  amount  of  net  gain  or 
loss  from  all  other  transactions  in  which 
the  separate  accounts  engaged  during 
the  reporting  period: 

(iv)  The  total  amount  of  all  brokerage 
commissions  during  the  reporting  period: 

(v)  The  total  amount  of  other  fees  for 
commodity  interest  and  other 
investment  transactions  during  the 
reporting  period:  and 

(vi)  The  total  amount  of  all  other 
expenses  incurred  or  accrued  by  the 
separate  accounts  during  the  reporting 
period. 

(4)  The  portion  of  the  account 
statement  in  the  form  of  a  Statement  of 
Changes  in  Net  Asset  Value  must 
separately  itemize  the  following 
information: 

(i)  The  net  asset  value  of  the  separate 
accounts  as  of  the  beginning  of  the 
reporting  period: 

(ii)  The  total  amount  of  additions  to 
the  separate  accounts  made  during  the 
reporting  period; 

(iii)  The  total  amount  of  withdrawals 
from  the  separate  accounts  for  the 
reporting  period; 

(iv)  The  total  net  income  or  loss  of  the 
separate  accounts  during  the  reporting 
period:  and 

(v)  The  net  asset  value  of  the  separate 
accounts  as  of  the  end  of  the  reporting 
period. 

Issued  in  Washington,  DC.  on  October  IS, 
1986,  by  the  Commission. 
fean  A.  Webb. 

Secretary  of  the  Commission. 
(FR  Doc.  86-23625  Filed  10-17-86:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  250 

Oil  and  Gas  and  Sulphur  Operations  In 
ttie  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  proposed  rule  amends 
the  regulations  to  delete  the  requirement 
for  a  monthly  report  of  operations  under 
30  CFR  250.93  and  adds  the  requirement 
for  a  report  of  cessation  of  production 
for  leases  in  their  extended  term  which 
have  ceased  production.  The  deletion  of 


the  requirement  for  the  monthly  report 
of  operations  will  avoid  duplication  with 
information  available  in  the  Oil  and  Gas 
Operations  Report  (OGOR)  under  30  ^ 
CFR  216.54  and  other  available  sources. 
The  additional  requirement  for  a  report 
when  leases  go  o^  production  is 
necessary  to  provide  the  Minerals 
Management  Service  (MMS)  with  timely 
information  so  approval  can  be  given  to 
lessees  for  drilling  or  workover 
operations  only  on  valid  leases. 

DATE:  Comments  must  be  received  or 
postmarked  no  later  than  November  19. 
1986. 

ADDRESS:  Comments  should  be  mailed 
or  hand-delivered  to  the  Department  of 
the  Interior:  Minerals  Management 
Service:  12203  Sunrise  Valley  Drive: 
Mail  Stop  646,  Room  6A110:  Reston. 
Virginia  22091;  Attention:  Norman  J. 
Hess. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  ].  Hess,  Telephone:  (703)  648- 
7816,  (FTS)  959-7816. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  7, 1986  (51  FR 
8168),  MMS  published  a  final  rule 
requiring  submission  of  the  OGOR.  The 
OGOR  includes  information  concerning 
production  on  the  lease.  This 
information  duphcates  much  of  the 
information  contained  in  the  monthly 
report  of  operations.  Other  information 
contained  in  the  monthly  report  of 
operations  is  available  to  MMS  through 
other  means.  The  OGOR  was  intended 
as  a  replacement  for  the  mqnthly  report 
of  operations.  Therefore,  MMS  is 
proposing  that  the  requirement  for  the 
monthly  report  of  operations  be  deleted. 

The  OGOR  is  due  45  days  after  the 
end  of  the  month  being  reported  (as 
opposed  to  20  days  for  the  monthly 
report  of  operations).  This  delay  in  the 
identification  of  leases  which  are  no 
longer  producing  is  critical  because  the 
term  of  a  lease  which  is  beyond  its 
primary  term,  in  the  absence  of  a 
suspension  of  operations,  can  be 
extended  only  if  a  drilling  or  workover 
operation  is  initiated  within  90  days  of 
last  production  (or  of  the  last  workover 
or  drilling  operation).  Therefore, 
following  cessation  of  production,  MMS 
can  approve  the  initiation  of  a  workover 
or  drilling  operation  only  if  less  than  90 
days  have  elapsed  since  production  on 
the  lease  has  ceased.  Otherwise,  the 
lease  would  have  terminated. 

To  provide  the  timely  information 
needed  for  MMS  to  assure  that  leases 
are  still  active  prior  to  approval  of 
drilling  or  workover  operations,  a  partial 
report  is  needed  in  advance  of  the 
OGOR.  The  MMS  is  proposing  to  require 
the  lessee  to  submit  such  a  report  within 
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15  days  after  the  end  of  the  first  month 
in  which  production  ceases.  This  report 
would  include  the  date  the  last 
productive  well  ceased  production  and 
the  number  of  the  well. 

The  Department  of  the  Interior  (DOI) 
has  also  determined  that  this  document 
is  not  a  major  rule  under  Executive 
Order  12291  because  the  annual 
economic  effect  is  less  than  $100  million. 
The  cost  of  compliance  with  the  new 
requirement  for  a  report  when  a  lease 
goes  off  production  will  be  less  than  the 
cost  of  compliance  with  the  requirement 
of  submission  of  the  monthly  report  of 
operations. 

The  DOI  also  certiHes  that  the  rule 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Entities  that  engage 
in  onshore  activities  are  not  considered 
small  due  to  the  technical  complexity 
and  financial  resources  necessary  to 
conduct  offshore  activities. 

This  rule  does  not  contain  information 
collection  requirements  wnich  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

AuthorThe  document  was  prepared 
by  John  Mirabella.  Offshore  Rules  and 
Operations  Division.  Minerals 
Management  Service. 

List  of  Subjects  in  SO  CFR  Part  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts. 
Investigations;  Oil  and  gas  exploration. 
Penalties.  Pipelines.  Public  lands- 
mineral  resources.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  9, 1988. 

WiUiun  D.  BettMibMs. 

Director,  Minerals  Management  Service. 

For  the  reasons  set  forth  above,  the 
proposal  to  amend  30  CFR  Part  250  is  as 
follows: 

1.  The  authority  citation  for  Part  250 
continues  to  read  as  follows: 

Audiotity:  Outer  Continental  Shelf  Lands 
Act  43  U.S.C.  1331  et  seq..  as  amended.  92 
Stat  629;  National  Environmental  Policy  Act 
of  1909. 42  U.S.C.  4321  et  seq.  (1970):  Coastal 
Zone  Management  Act  of  1972,  as  amended, 

16  U.S.C.  1451  et  seq. 

2.  Part  250  is  amended  by  removing 
S  250.93.  Monthly  report  of  operations. 

3.  Part  250  is  amended  by  adding  a 
new  §  250.93  as  follows: 

S  250.93    Report  of  cessation  of 
production. 

When  a  lease  is  in  its  extended  term 
under  §  256.37(b),  a  report  snail  be 


submitted  when  the  last  well  on  the 
lease  ceases  production.  Such  a  report 
snail  contain  the  number  of  the  well  and 
the  date  the  last  well  ceased  production 
and  shall  be  submitted  within  15  days 
after  the  end  of  the  first  month  in  which 
production  ceases.  A  report  is  not 
required  when  production  resumes 
within  15  days  after  the  end  of  the  first 
month  in  which  no  production  occurs. 

(FR  Doc.  86-23655  Filed  10-17-«6:  8:45  am] 
SttXINQ  CODE  4310-IM-ll 


National  Park  Service 
36  CFR  Part  7 

Buffalo  National  Rhrer,  Arlcansas; 
Fishing  Regulations 

agency:  National  Park  Service,  Interior 
ACTION:  Proposed  rule 

summary:  The  proposed  special 
regulations  would  allow  fishing 
activities  to  continue  in  the  traditional 
manner  in  accordance  with  State  of 
Arkansas  regulations  except  when  the 
Superintendent  may  designate 
otherwise.  It  will  allow  the  gigging  of 
rough  fish,  use  of  attended  trot  lines, 
and  noncommercial  capture  of  bait  fish, 
using  traps  or  seines.  It  will  also  allow 
the  collection  and  possession  of 
terrestrial  and  aquatic  insects  by  hand 
or  hand  net  for  use  as  bait.  It  will  allow 
the  taking  of  frogs,  turtles  and  crayfish 
by  traditional  methods  as  designated  by 
the  Superintendent  These  traditional 
activities  were  no  longer  allowed  after 
April  30, 1984,  when  the  new  regulations 
for  the  National  Park  Service  became 
effective.  The  activities  authorized  by 
these  regulations  will  not  have  adverse 
impacts  on  the  species  involved  or  on 
other  species  of  wildlife. 

DATE:  Written  comments,  suggestions,  or 
objections  will  be  accepted  until 
November  19. 1986. 

ADDftESS:  Conunents  should  be  directed 
to:  Superintendent.  Buffalo  National 
River,  Post  OfHce  Box  1173.  Harrison. 
Arkansas  72602-1173. 

FOR  FURTHER  INFOmHATION  CONTACT: 

Alec  Gould,  Superintendent,  Buffalo 
National  River,  Telephone:  (501)  741- 
5443. 

SUPPLEMENTARY  INFORMATION: 

Background 

These  proposed  regulations  authorize 
recreational  fishing  methods  that  are 
now  prohibited  by  the  general 
regulations.  In  order  to  relax  restrictions 


on  fresh  water  recreational  fishing,  the 
proposed  regulations  apply  fishing 
methods  that  are  allowed  under  State 
laws  as  appropriate.  They  allow  visitors 
to  Buffalo  National  River  to  continue  the 
traditional,  recreational  activities  that 
have  occurred  along  the  Buffalo  River 
for  many  years.  These  activities  are 
consistent  with  the  purposes  for  which 
the  park  was  established  and  will  not,  in 
the  opinion  of  the  National  Park  Service, 
have  an  adverse  impact  on  the 
ecosystem,  other  species  of  wildlife  or 
the  reproductive  potential  of  the  species 
involved.  These  activities  were 
legitimate  recreational  activities  until 
the  revised  general  regulations  of  the 
National  Park  Service  became  effective 
on  April  30. 1984. 

This  regulation  will  allow  the  use  of 
trot  lines  and  limb  lines  along  the  river 
as  long  as  the  owner  of  these  lines  is 
present  in  the  area  and  the  lines  are  not 
placed  in  a  manner  hazardous  to 
canoeists  and  are  removed  when  the 
owner  leaves.  It  will  also  allow  the 
continued  use  of  seines  and  minnow 
traps  to  capture  native  bait  fish  for  bait. 
This  will  help  prevent  the  introduction 
of  exotic  Bsh  species  into  the  river  since 
most  commercial  bait  fish  dealers  do  not 
sell  native  minnows.  It  will  not  allow 
commercial  bait  fish  operations  to 
operate  within  the  park.  They  will  also 
authorize  the  capture  of  crayfish  and 
both  terrestrial  and  aquatic  insects  for 
use  as  bait,  and  the  gigging  of  rough  fish 
as  defined  by  State  regulations.  Visitors 
will  also  be  permitted  to  capture  frogs, 
turtles  and  crayfish  for  personal 
consumption  as  well.  Conditions  for 
collection  of  insects  will  restrict  capture 
techniques  to  hand  capture  or  the  use  of 
hand  nets.  Similar  restrictions  will  be 
applied  to  the  capture  of  crayfish  which 
can  be  captured  by  hand,  hand-held  net 
or  seine  or  by  baited  hand  lines.  Neither 
insects,  frogs,  turtles  nor  crayfish  can  be 
captured  for  commercial  purposes  and 
the  Superintendent  may  restrict  these 
activities  as  necessary. 

Also,  as  part  of  this  rulemaking,  the 
National  Park  Service  is  redesignating 
as  Paragraph  (c]  the  existing  text  in 
S  7.35  that  pertains  to  the  use  of  motors 
on  boats.  Although  some  editorial 
changes  have  been  made  for  the  purpose 
of  clarification,  the  regulatory  provisions 
remain  the  same  and  do  not  constitute 
new  provisions  for  which  public 
comment  is  being  solicited. 

Public  Participation 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
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participate  in  the  rule  n 
Accordingly,  interest!  d 
submit  written  commi  nts, 
objections  regarding  I  le 
regulation  to  the  addr  !ss 
beginnning  of  the  ruiefn 


re  ;ulatii 


Drafting  Information 

The  following  pers(^s 
the  writing  of  these 
Hinrichs.  Chief.  Resoilrce 
and  Visitor  Prolectior 
Whisenant,  Resource 
Specialist,  both  of  Bu^alo 
River. 


Paperwork  Reduction  [Act 

This  rule  does  not 
collection  requiremeni  s 
approval  by  the  Offict 
and  Budget  under  44  I 


aking  process, 
persons  may 

suggestions  or 
proposed 
noted  at  the 
aking. 


participated  in 
ions:  Carl  E. 
Management 
Keith  A. 
Management 
National 


c  mtain  information 
-T  which  require 
of  Management 
S.C.  3501  et  seq. 


Compliance  With  Oth(  t  Laws 

The  Department  of  t  le  Interior  has 
determined  that  this  d  >cument  is  not  a 
major  rule  under  Exec  itive  Order  12291 
(February  19, 1981).  46  FR  13193.  and 
certifies  that  this  docu  nent  will  not 
have  a  significant  ecor  omic  effect  on  a 
substantial  number  of  imall  entities 
under  the  Regulatory  F  lexibiHty  Act  (5 
U.S.C.  601  et  seq.].  The  economic  effects 
of  this  rulemaking  are  negligible.  The 
regulations  do  not  impose  additional 
costs  on  individuals  us  ng  Buffalo 
National  River. 

The  Service  has  det€  rmined  that  this 
proposed  rulemaking  v  ill  not  have  a 
significant  effect  on  th<  quality  of  the 
human  environment.  h(  alth  and  safety 
because  it  is  not  expec  ed  to: 

a.  Increase  public  usi !  to  the  extent  of 
compromising  the  natu  e  and  character 
of  the  area  or  causing  i  hysical  damage 
to  it. 

b.  Introduce  noncom  latible  uses 
which  might  compromi  le  the  nature  and 
characteristics  of  the  a  ea,  or  cause 
physical  damage  to  it. 

c.  Conflict  with  adja(  ent  ownerships 
or  land  uses;  or 

d.  Cause  a  nuisance  i  o  adjacent 
owners  or  occupants. 

Based  on  this  determ  nation,  this 
proposed  rulemaking  is  categorically 
excluded  from  the  proc;dural 
requirements  of  the  Na  ional 
Environmental  Policy  /  ct  (NEPA)  by 
Departmental  Regulatic  ns  in  516  DM6 
(49  FR  21438).  As  such,  leither  an 
Environmental  Assessn  lent  nor  an 
Environmental  Impact !  Ifatement  has 
been  prepared. 


List  of  Subjects  in  36  CFR  Part  7 

National  Parks,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Part  7. 
Chapter  I.  as  follows: 

PART  7-SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  36  CFR 
Part  7  continues  as  follows: 

Authority:  16  U.S.C.  1.  3.  9a.  462(k). 

2.  By  revising  §  7.35  to  read  as 
follows: 

§7.35    Buffalo  National  River. 

(a)  Fishing.  (1)  Unless  otherwise 
designated  by  the  Superintendent, 
fishing  in  a  manner  authorized  under 
applicable  State  law  is  allowed. 

(2)  The  Superintendent  may  designate 
times  when  and  locations  where  and 
establish  conditions  under  which  the 
digging  of  bait  for  personal  use  is 
allowed. 

(3)  The  Superintendent  may  designate 
times  when  and  locations  where  and 
establish  conditions  under  which  the 
collection  of  terrestrial  and  aquatic 
insects  for  bait  for  personal  use  is 
allowed. 

(4)  Violating  a  designation  or 
condition  established  by  the 
Superintendent  is  prohibited. 

(b)  Fmgs,  Turtles  and  Crayfish.  (1) 
The  Superintendent  may  designate  times 
and  locations  and  establish  conditions 
governing  the  taking  of  frogs,  turtles  and 
crayfish  for  personal  use. 

(2)  Violating  a  designation  or 
condition  established  by  the 
Superintendent  is  prohibited. 

(c)  Motorized  Vessels.  (1)  Except  for  a 
vessel  propelled  by  a  gasoline.^  diesel  or 
other  internal  combustion  engine  with  a 
rating  of  10  horsepower  or  less, 
operating  a  motorized  vessel  from  Erbie 
Ford  to  the  White  River  is  prohibited. 

(2)  Operating  a  vessel  propelled  by  a 
motor  is  prohibited  above  Erbie  Ford. 

(3)  The  provisions  of  Paragraph  (c)  do 
not  apply  to  a  vessel  operated  for 
official  use  by  an  agency  of  the  United 
States,  the  State  of  Arkansas  or  one  of 
its  political  subdivisions. 

Dated:  September  27, 1986. 
P.  Daniel  Smith, 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  86-23616  Filed  10-17-86;  8:45  am] 
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Bureau  of  Land  Management 

43  CFR  Parts  3100, 3400, 3470,  and 
3500 

[AA-660-07-4121-021 

Coal  Management;  General;  Provisiona 
and  Limitations:  OH  and  Gas  Leasing; 
Leasing  of  Solid  Minerals  Other  Than 
Coal  and  OH  Shale;  Amendments  to 
Incorporate  Changes  Required  by 
Section  2(aX2)(A)  of  the  Mineral 
Leasing  Act  of  1920 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
would  amend  the  existing  regulations  In 
43  CFR  Groups  3100,  3400  and  3500  to 
bring  them  into  compliance  with  the 
requirements  of  section  2(a)(2)(A)  of  the 
Mineral  Leasing  Act  of  1920.  This 
section  was  added  to  the  Mineral 
Leasing  Act  by  section  3  of  the  Federal 
Coal  Leasing  Amendments  Act  on 
August  4, 1976.  Section  3  requires  that 
any  entity,  or  any  of  its  affiliates,  that 
holds  and  has  held  a  Federal  coal  lease 
for  10  years  beginning  on  or  after  August 
4. 1976.  and  who  is  not  producing  coal  in 
commercial  quantities  from  each  such 
lease,  cannot  qualify  for  issuance  of  any 
other  lease  granted  under  the  Mineral 
Leasing  Act.  The  cutoff  date  was 
extended  by  the  Act  of  December  19. 
1985.  from  August  4, 1986.  to  December     ' 
31. 1986. 

DATE:  Comments  should  be  submitted 
by  November  19, 1986.  Comments 
received  or  postmarked  after  this  date 
may  not  be  considered  in  the 
decisionmaking  process  on  the  issuance 
of  a  final  rulemaking. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  Room  5555.  Main  Interior 
Bldg.,  1800  C  Street.  NW..  Washington. 
DC  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.).  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT! 

Paul  W.  Politzer.  (202)  343-7722 

or 
Allen  B.  Agnew,  (202)  343-7722 

or 
Pamela  J.  Lewis.  (202)  343-7722 

SUPPLEMENTARY  INFORMATION:  Section 
2(a)(2)(A)  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  and  supplemented  (30 
U.S.C.  201(a)(2)(A)).  which  provision 
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was  added  to  the  Mineral  Leasing  Act 
by  section  3  of  the  Federal  Coal  Leasing 
Amendments  Act,  is  a  lessee- 
qualification  requirement  which 
mandates  that  any  entity,  or  any  of  its 
affiliates,  that  holds  and  has  held  a 
Federal  coal  lease  for  10  years  when 
said  entity,  or  any  of  its  affiliates,  is  not. 
except  as  provided  in  section  7(b)  of  the 
Mineral  Leasing  Act,  producing  coal 
from  the  lease  deposits  in  commercial 
quantities,  cannot  be  issued  any  leases 
granted  under  the  provisions  of  the 
Mineral  Leasing  Act. 

The  Bureau  of  Land  Management  has 
published  guidelines  for  the 
implementation  of  the  provisions  of 
section  2(a)(2)(A)  of  the  Mineral  Leasing 
Act.  The  proposed  guidelines  were 
published  in  the  Federal  Register  on 
February  15. 1985  (50  FR  6398).  with  a 
60-day  comment  period.  The  comment 
period,  in  response  to  public  requests, 
was  later  extended  for  an  additional  30 
days,  ending  on  May  13, 1985.  The 
proposed  guidelines  generated  21 
comments,  all  of  which  were  given 
cacefbl  consideration  during  the 
preparation  of  the  final  guidelines.  The 
final  guidelines,  including  a  discussion 
of  the  comments  received,  were 
published  in  the  Federal  Register  on 
August  29. 1985  (50  FR  35125).  The 
public  in  preparing  its  comments  on  this 
proposed  rulemaking,  is  requested  to 
review  those  guidelines  and  the 
preamble  to  the  final  guidelines  which 
discusses  the  comments  received  and 
the  responses  to  them.  The  final 
guidelines  incorporated  changes 
suggested  in  the  comments  on  the 
proposed  guidelines  and  advice 
rendered  by  the  Office  of  the  Solicitor. 
Department  of  the  Interior,  and  are 
consistent  with  Solicitor's  Opinion  M- 
36951  (92 1.D.  No.  11).  which  interpreted 
section  2(a)(2)(A)  of  the  Mineral  Leasing 
Act. 

The  Bureau  of  Land  Management  has 
delayed  making  necessary  revisions  to 
Title  43  of  the  Code  of  Federal 
Regulations  because  of  legislation 
pending  in  the  Congress  that  would 
amend  section  2(a)(2)(A)  of  the  Mineral 
Leasing  Act.  Since  the  99th  Congress 
has  not  taken  action  to  amend  section 
2(a)(2)(A).  the  Bureau  is  initiating, 
through  the  publication  of  this  proposed 
rulemaking,  the  process  of  amending  the 
existing  regulations  in  Title  43  of  the 
Code  of  Federal  Regulations  to 
implement  the  provisions  of  section 
2(a)(2)(A)  of  the  Mineral  Leasing  Act. 

This  proposed  rulemaking  would 
amend  various  sections  of  Parts  3400, 
3470  and  3500  of  Title  43  of  the  Code  of 
Federal  Regulations.  The  first  change 
that  would  be  made  by  the  proposed 


rulemaking  is  the  addition  of  six  terms 
to  §  3400.0-5,  terms  that  are  needed  in 
connection  with  the  implementation  of 
section  2(a)(2)(A)  of  the  Mineral  Leasing 
Act. 

The  new  terms  that  would  be  added 
by  this  proposed  rulemaking  include 
provisions  regarding  control  and  the 
three-tiered  application  of  ownership  of 
voting  securities.  The  proposed 
rulemaking  would  provide  that 
ownership  in  excess  of  50  percent  of  any 
entity  is  controlling,  that  ownership  of 
between  20  and  50  percent  creates  a 
presumption  of  control,  and  that 
ownership  of  less  than  20  percent  does 
not  constitute  control.  The  public  is 
requested  to  carefully  review  this 
provision  and  comment  on  whether  the 
percentages  used  in  the  proposed 
rulemaking  are  appropriate,  and  if  not, 
provide  justification  for  other 
percentages  of  ownership  of  voting 
securities. 

The  proposed  rulemaking  would 
revise  §  3472.1-2(e)  in  its  entirety.  The 
proposed  rulemaking  would  provide  the 
procedures  for  determining  and 
certifying  lessee-qualification  of  an 
entity,  or  any  of  its  affiliates,  under  the 
provisions  of  section  2(a)(2)(A)  of  the 
Mineral  Leasing  Act. 

Finally,  the  proposed  rulemaking 
would  amend  §S  3102.5  and  3502.1  to 
add  the  cross-reference  to  the  lessee- 
qualifications  provisions  contained  in 
Subpart  3472. 

The  principal  authors  of  this  proposed 
rulemaking  are  Allen  B.  Agnew  and 
Pamela  J.  Lewis.  Division  of  Solid 
Mineral  Operations.  Bureau  of  Land 
Management,  assisted  by  the  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management.  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

The  economic  impact  of  this 
rulemaking  is  not  significant  and  its 
impact  will  fall  equally  on  all  affected 
entities,  whether  large  or  small. 

This  proposed  rulemaking  contains  no 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 


Management  and  Budget  under  44  U.S.C. 
3507. 

List  of  Subjects 

43  CFR  Part  3100 

Government  contracts,  Mineral 
royalties,  Oil  and  gas  exploration.  Public 
lands — mineral  resources.  Reporting  and 
recordkeeping  requirements,  Surety 
bonds. 

43  CFR  Part  3400 

Administrative  practice  and 
procedure.  Coal,  Government  contracts. 
Intergovernmental  relations.  Mines, 
Public  lands — mineral  resources. 

43  CFR  Part  3470 

Coal.  Government  contracts.  Mineral 
royalties,  Mines,  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

43  CFR  Part  3500 

Government  contracts.  Mineral 
royalties.  Public  lands — ^mineral 
resources.  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.),  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947,  as  amended  (30  U.S.C.  351—359) 
and  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.),  it  is  proposed  to  amend  Part 
3100,  Group  3100,  Parts  3400  and  3470, 
Group  3400  and  Part  3500,  Group  3500, 
all  of  Subchapter  C,  Chapter  II  of  Title 
43  of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

PART  3100— [AMENDED] 

1.  The  authority  citation  for  Part  3100 
continues  to  read: 

Authority:  The  Mineral  Leasing  Act  of  1920. 
as  amended  and  supplemented  (30  U.S.C.  181 
et  seq.),  the  Mineral  Leasing  Act  for  Acquired 
L,ands  of  1947,  as  amended  (30  U.S.C.  351- 
359).  the  Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  3101  et  seq.).  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.).  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C  760  et  seq.).  the  Act  of  May  21. 
1930  (30  U.S.C.  801-306).  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97-35).  the 
Department  of  the  Interior  Appropriations 
Act.  Fiscal  Year  1981  (Pub.  L  96-514).  the 
Refuge  Administration  Act  of  1966  (16  U.S.C 
668dd-ee).  the  Independent  Offices 
Appropriation  Act  of  1952  (31  U.S.C  483a) 
and  the  Attorney  General's  Opinion  of  April 
2, 1941  (40  Op.  Afty.  Gen.  41). 

§3102.5    [Amended] 

2.  Section  3102.5  is  amended  by 
removing  from  where  it  appears  the 


^ 
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phrase  "and  (d)"  anc 
the  figure  "(d)"  and 
period  at  the  end  of 
phrase  ";  and  (e)  in 
section  2(a)(2)(A)  of 
§  3472.1-2(6)).  The 
defined  in  S  3400. 
lease  issued  to  any 
affiliates,  that  qualifies 
2(e)(4)  of  this  title  sh 
termination  provisions 
2(e)(4)(ii)  of  this  title. 


replacing  it  with 

removing  the 
(d)"  and  adding  the 
c  jmpliance  with 
he  act  (See 
'affiliate'  is 
of  this  title.  A 
or  any  of  its 
under  §  3472.1- 
II  be  subject  to  the 
of  §  3472.1- 


ly 


fe-m 
1.0-5  tt) 


e  itity. 


PART  3400— {AMENPEOI 

3.  The  authority  ci^tion  for  Part  3400 
continues  to  read: 

Authority:  The  Miner  i 
as  amended  and  supple  nented 
et  seq.),  the  Mineral  Le<  sing 
Lands  of  1947,  as  ameni  led 
359).  the  Multiple  Minei  al 
of  1954  (30  U.S.C.  521-5  II 
Mining  Control  and  Reclamation 
(30  U.S.C.  1201  el  seq). 
Energy  Organization  Adt 
7101  et  seq.)  and  the  Fei  leral 
Management  Act  of  197p 
seq.). 

4.  Section  3400.0-5  is  amended  by 
adding  new  paragranis  (rr)  through 
(ww)  to  read: 

§3400.0-5    DeflnHkMM. 

*         *         •         *         • 

(rr)  "Bracket"  meai  is  the  timeframe 


1  Leasing  Act  of  1920. 
(30  U.S.C.  181 
Act  for  Acquired 
(30  U.S.C.  351- 
Developoient  Act 
et  seq.).  the  Surface 
Act  of  1977 
he  Department  of 
of  1977  (42  U.S.C. 

Land  Policy  and 
(43  U.S.C.  1701  et 


during  which  a  lease 


is  required  to  be 


producing  in  commercial  quantities.  The 
time  period  of  a  brae  let  shall  not 
exceed  10  years.  The  first  assigned 
bracket  begins  on  th(  date  that  coal 
deposits  are  first  proi  luced  on  or  after 
August  4, 1976.  The  bracket  progresses 
with  the  holds  and  hi  id  held  requirement 
of  a  lease.  After  a  lea  se  becomes  subject 
to  the  diligence  provi  jions  of  Part  3480 
of  this  title,  the  appli<  ;able  timeframe 
during  which  the  leaj  e  is  required  to  be 
producing  in  commei  :ial  quantities  is 
that  required  to  satis  y  either  diligent 
development  require  nents  or  continued 
operation  requiremer  ts.  The  term 
"bracket,"  for  the  pui  poses  of  sectidti 
2(a)(2)(A)  of  the  Act,  applies  only  to 
leases  issued  prior  tc  August  4, 1976, 
which  are  not  yet  sul  ject  to  the 
diligence  provisions  i  if  Part  3460  of  this 
title. 

(ss)  "Producing,"  f(  r  the  purposes  of 
section  2(a)(2)(A)  of  i  he  Act,  means 
actually  severing  coa  I  deposits  or  an 
ongoing  mining  oper<  tion  where  cof  1 
deposits  (for  logical  mining  units,  either 
Federal  or  non-Feder  al  coal  deposits) 
are  actually  severed  3n  a  daily  basis, 
except  on  those  days  when: 

(1)  Severance  is  tei  nporarily 
suspended  for  such  r  >asons  as 
equipment  relocatior  or  repair. 


overburden  removal,  or  sale  of  coal  from 
stockpiles:  or 

(2)  Severed  coal  is  being  processed, 
loaded,  or  transported  from  the  point  of 
severance  to  point  of  sale. 

(tt)  "Affiliate,"  for  the  purposes  of 
section  2(a)(2)(A)  of  the  Act,  means  any 
perssn,  association,  corporation,  or  any 
subsidiary,  affiliate,  or  persons 
controlled  by  or  under  common  control 
with  such  person,  association,  or 
corporation. 

(uu)  "Controlled  by  or  under  common 
control  with,"  for  the  purposes  of 
section  2(a)(2)(A)  of  the  Act  based  on 
the  instruments  of  ownership  of  the 
voting  securities  of  an  entity,  or  any  of 
its  affiliates,  means: 

(1)  Ownership  in  excess  of  50  percent 
constitutes  control; 

(2)  Ownership  of  between  20  and  50 
percent  creates  a  presumption  of 
control;  and 

(3)  Ownership  of  less  than  20  percent 
does  not  constitute  control. 

(w)  "Arm's-length  transaction,"  for 
the  purposes  of  section  2(a)(2)(A)  of  the 
Act,  means  the  transfer  of  any  interest 
in  a  Federal  coal  lease  to  an  entity,  or 
any  of  its  affiliates,  that  is  in  no  way 
affiliated  with,  or  controlled  by,  or 
under  common  control  vsrith  the 
transferor. 

(ww)  "Holds  and  has  held,"  for  the 
piuposes  of  section  2(a)(2)(A)  of  the  Act, 
means  the  cumulative  amount  of  time 
that  an  entity,  or  any  of  its  affiliates, 
holds  any  property  interest  in  a  Federal 
coal  lease  uilder  the  Act  on  or  after 
August  4, 1976.  The  10-year  period 
required  by  section  2(a)(2)(A)  of  the  Act 
is  Federal  coal  lessee-specific  for  each 
Federal  coal  lease. 

PART  3470— [AMENDED] 

5.  The  authority  citation  for  Part  3470 
continues  to  read: 

Authority:  30  U.S.C.  181  et  seq.  and  30 
U.S.C.  351-359. 

6.  Section  3472.1-2(e)  is  revised  to 
read: 

§  3472.1-2    Special  leasing  quafffications. 

***** 

(e)(l)(i)  On  or  after  December  31, 1986, 
no  lease  shall  be  issued  to  any  entity,  or 
any  of  its  affiliates,  and  no  existing 
lease  shall  be  transferred  to  any  entity, 
or  any  of  its  affiliates,  that  holds  and 
has  held  for  10  years  any  lease  from 
which  the  entity,  or  any  of  its  affiliates, 
is  not  producing  the  coal  deposits  in 
commercial  quantities,  except  as 
authorized  under  the  advance  royalty  or 
suspension  provisions  of  Part  3480  of 
this  tide.  The  authorized  officer  shall 
determine  compliance  with  the  control 
provisions  of  this  subpart. 


(ii)  An  entity,  or  any  of  its  affiliates, 
seeking  to  obtain  an  interest  in  a  lease, 
shall  qualify  both  on  the  date  of 
determination  of  lessee  qualifications 
and  on  the  date  the  lease  is  issued. 

(iii)  Once  a  lease  has  been  issued  to  a 
qualified  entity,  or  any  of  its  affiliates, 
disqualification  at  a  later  date  shall  not 
result  in  surrender  of  that  lease  except 
as  provided  in  paragraph  (e)(4)  of  this 
section. 

(2)  An  entity,  or  any  of  its  affiliates, 
seeking  to  obtain  an  interest  in  a  lease 
shall  certify,  in  writing,  that  it  is  in 
compliance  with  the  Act  and  the 
requirements  of  this  subpart.  The 
authorized  officer  shall  determine  the 
control  exercised  by  an  entity,  or  any  of 
its  affiliates,  based  on  the  written 
certification.  If  a  lease  is  issued  to  an 
entity,  or  one  of  its  affiliates,  based 
upon  an  improper  certification  of 
compliance,  the  authorized  officer  shall 
administratively  cancel  the  lease  after 
complying  with  {  3452.2-2  of  this  title. 

(3)  The  authorized  officer  may  require 
an  entity,  or  any  of  its  affiliates,  holding 
or  seeking  to  hold  an  interest  in  a  lease, 
to  furnish,  at  any  time,  further  evidence 
of  compliance  with  the  qualifications  of 
this  subpart. 

(4)(i)  An  entity,  or  any  of  its  affiliates, 
seeking  to  qualify  for  lease  issuance  or 
transfer  shall  not  be  disqualified  under 
the  provisions  of  this  subpart  if  it  has 
one  of  the  following  actions  pending 
before  the  authorized  officer  for  any 
lease  that  would  otherwise  disqualify  it 
under  this  subpart 

(A)  Request  for  lease  relinquishment: 
or 

(B)  Application  for  arm's-length  lease 
assignment;  or 

(C)  Application  for  approval  of  a 
logical  mining  unit  that  the  authorized 
officer  determines  would  be  producing 
in  commercial  quantities  on  its  effective 
date. 

(ii)  Once  a  lease  has  been  issued,  or 
transfer  approved,  to  an  entity,  or  any  of 
its  affiliates,  who  qualify  under 
paragraph  (e)(4)(i)  of  this  section,  an 
adverse  decision  by  the  authorized 
officer  on  the  pending  action,  or  the 
withdrawal  of  the  pending  action  by  the 
applicant,  shall  result  in  termination  of 
the  lease  or  recision  of  the  transfer 
approval  The  possibility  of  lease 
termination  shall  be  includad  as  a 
special  stipulation  in  every  lease  issued 
to  an  entity,  or  any  of  its  affiliates,  who 
qualify  under  paragraph  (e)(4)  of  this 
section. 

(iii)  The  entity,  or  any  of  its  affiliates, 
shall  not  qualify  for  lease  issuance  or 
transfer  under  paragraph  (e)(4)(i)  of  this 
section  during  the  pendency  of  an 
appeal  before  the  Office  of  Hearings  and 
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Appeals  from  an  adverse  decision  by 
the  authorized  officer  on  any  of  the 
actions  described  in  paragraph  (e)(4)(i) 
of  this  section. 

(5)  As  long  as  an  approved  logical 
mining  unit  is  producing  in  commercial 
quantities  (either  Federal  or  non-Federal 
coall,  the  Federal  coal  leases  contained 
in  the  logical  mining  unit  shall  not 
disqualify  the  entify(8),  or  any  of  its 
affiliates,  under  the  provisions  of  this 
subpart. 

(6)  Leases  that  have  been  mined  out 
(i.e.,  all  recoverable  reserves  have  been 
exhausted),  as  determined  by  the  ^ 
authorized  officer,  may  be  held  for  such 
purposes  as  reclamation  without 
disqualification  of  the  entity,  of  any  of 
its  affiliates,  tmder  the  provisions  of  this 
subpart 

(7)  The  bracket  shall  be  assigned  and 
may  be  changed  by  the  authorized 
officer  based  on  the  phase  of  the 
ongoing  mining  operation.  An  entity,  or 
any  of  its  affiliates,  shall  not  be 
disqualified  imder  the  provisions  of  this 
subpart  if  each  lease  that  the  entity,  or 
any  of  its  affiliates,  holds  is: 

(i)  Producing  and  is  within  its 
assigned  bracket 

(ii)  Producing  and  has  produced 
commercial  quantities  during  the 
assigned  bracket  that  ends  on  the  date 
of  determination  of  lessee  qualification 
and  the  assigned  bracket  that  ends  on 
the  date  of  lease  issuance. 
,    (Hi)  Producing  in  compliance  with  the 
diligent  development  and  continued 
operation  provisions  of  Part  3480  of  this 
title;  or 

(iv)  Relieved  of  a  producing  obligation 
pursuant  to  paragraphs  (e)(1),  (4)  or  (6) 
of  this  section. 


PART  3S00-{AMENDED] 

7.  The  authorify  citation  for  Part  3500 
continues  to  read: 

Autbority:  The  Mineral  Leasing  Act  of  1920, 
as  amended  and  supplemented  (30  U.S.C.  181 
et  seq.):  the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947,  as  amended  (30  U.S,C.  351- 
459):  the  Federal  Land  Policy  and  ' 
Management  Act  of  1976  (43  U.S.C.  1701  et 
seq.):  Reorganization  Plan  No.  3  of  1948  (5 
U.S.C.  Appendix):  sec.  3  of  the  Act  of 
September  1, 1949  (30  U.S.C.  192c);  the  Act  of 
June  30, 1950  (16  U.S.C.  508(b)):  the  Act  of 
June  8, 1928  (30  U.S.C.  291-293):  the  Act  of 
March  3, 1933.  as  amended  (47  Stat.  1487); 
sec.  10  of  the  Act  of  August  4, 1939  (43  U^.C. 
387):  the  Act  of  October  8. 1964  (16  U.S.C. 
460n  et  seq.);  the  Act  of  November  a  1968  (16 
U.S.C.  460q  et  seq.);  the  Act  of  October  2, 
1968  (16  U.S.C.  90c  et  seq.):  the  Act  of 
October  27, 1972  (16  U.S.C  460dd  et  seq.);  the 
Alaska  National  Interest  Lands  Conservation 
Act  (16  U.S.C  460mm-2— 460mm-4):  the 
Independent  OfFices  Appropriations  Act  (31 
U.S.C.9701). 


6.  Section  3502.1  is  amended  by 
adding  a  new  paragraph  (d)  to  read: 


S  3502.1 
permits. 


Who  may  hoW  leases  and 


(d)  A  lease  for  leaseable  minerals 
shall  be  issued  only  to  an  entity,  or  any 
of  its  affiliates,  if  it  is  in  compliance 
with  section  2(a)(2)(A)  of  the  Act  as 
provided  in  S  3472.1-2(e)  of  this  title. 
The  term  "affiliate"  is  defined  in 
S  3400.0-5(tt)  of  this  title.  A  lease  issued 
to  any  entity,  or  any  of  its  affiliates,  that 
qualifies  imder  S  3472.1-2(e)(4)  of  this 
tide  shall  be  subject  to  the  termination 
provisions  of  S  3472.1-2(e)(4)(ii)  of  this 
tide. 

|.  Steven  Griles, 

Secretary  of  the  Interior. 

October  6. 1986. 

(PR  Doa  66-23657  Filed  10-17-86;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  201, 225  and  245 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement 
NATO  Cooperative  Projects 

action:  Proposed  rule  and  request  for 
comments. 

summary:  The  Defense  Acquisition 
Regulatory  Council  is  considering  a 
change  to  the  DoD  FAR  Supplement 
which  would  implement  section  115  of 
the  International  Security  and 
Development  Cooperation  Act  of  1985 
(Pub.  L  99-83)  and  section  1102  of  the 
DoD  Authorization  Act  of  1986  (Pub.  L 
99-145). 

DATE:  Comments  on  the  proposed 
revisions  should  be  submitted  in  writing 
to  the  Executive  Secretary,  DAR 
Council,  at  the  address  shown  below,  on 
or  before  December  19, 1986,  to  be 
considered  in  the  formulation  of  the 
final  rule.  Please  cite  DAR  Case  85-225 
in  all  correspondence  related  to  this 
issue. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  DAR  Council,  ODASD(P)/ 
DARS,  c/o  OASD(A&L)(M&RS),  Room 
3C841,  The  Pentagon,  Washington,  DC 
20301-3062. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Marilyn  Bamett  International 
Acquisition  Directorate,  DASD-P(IA) 
(Pentagon),  202-697-9351. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

Public  Laws  99-83  and  99-145  provide 
authority  to  waive  certain  statutory 
requirements  that  relate  to  formation  of 
contracts  and  contractual  terms  on  a 
case-by-case  basis  in  implementation  of 
cooperative  agreements.  The  objective 
of  cooperative  projects  is  to  obtain 
economies  by  pooling  scarce  NATO 
resources.  This  proposed  rule  will 
provide  guidance  to  DoD  contracting 
components  in  support  of  cooperative 
projects.  Principal  coverage  is  in  a 
proposed  Subpart  225.79,  with  ancillary 
proposed  changes  in  201.103  and 
245.603-71. 

B.  Regulatory  Flexibilify  Act 

This  proposed  rule  is  not  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  rule  is  geared  to  internal 
changes  in  contracting  procedures  when 
dealing  with  foreign  sources  under 
NATO  Cooperative  Projects.  Comments 
are  solicited  on  this  determination  and 
will  be  considered  by  the  DAR  CounciL 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511]  is  inapplicable,  since  no 
additional  information  gathering  or 
maintenance  of  records  is  being 
proposed. 

List  of  Subjects  in  48  CFR  Parts  201, 225 
and  245 

Government  procurement 
Charles  W.  Uoyd, 

Executive  Secretary.  Defense  Acquisition 
Regulatory  Council. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  201,  225,  and  245  be  amended  as 
follows: 

1.  The  authorify  citation  for  48  CFR 
Parts  201, 225  and  245  continues  to  read 
as  follows: 

Authority:  5  U.S.C  301,  U.S.C  2202,  DoD 
Directive  5000.35.  and  DoD  FAR  Supplement 
201.301. 

PART  201— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

201.103    [Amended] 

2.  Section  201.103  is  amended  by 
inserting  in  the  second  sentence 
between  the  word  "contracts"  and  the 
word  "made"  the  words  "by  DoD 
Contracting  Activities"  and  by  inserting 
in  the  second  sentence  between  the 
word  "sales"  and  the  word  "without" 
the  words  "or  NATO  cooperative 
projects". 


BEST  COPY  AVAILABLE 
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PART  22S-fOREIGH  ACQUISmON 

Subp«1 225.78    [Rahmrved] 

3.  A  new  Subpart  2)5.78,  marked 
"RESERVED",  is  add^d 

4.  A  new  Subpart  Z.  5 
sections  225.7900  thro  igh 
added  to  read  as  folia  vn: 


79,  consisting  of 
225.7906.  is 


SubfMrt  225.7»— North 
I  (NATO) 


l^llantie  TrMty 


Sec. 

225.7900  Scope  of  subpart 

225.7901  Definitions. 

225.7902  General. 

225.7903  Policy. 

225.7904  Procedures. 

225.7905  Disposal  of  Property. 

225.7906  Reports. 

22S.7900    Scop*  Of  sudpart 

This  subpart  provid  ;s  guidance  on 
contractual  implemenjation  of  NATO 
cooperative  projects  ehtered  into  under 
the  authority  of  section  115  of  the 
International  Securityland  Development 
Cooperation  Act  of  19*5  (Pub.  L.  99-83) 
which  amends  the  An  is  Export  Control 
Act,  22  U.S.C.  2751.  etlBeq..  and  section 
1102  of  the  Departmen  t 
Authorization  Act  (Pu  > 


adds  section  2407  to  T  tie  10.  U.S.C 


"  means  a  jointly 
described  in  a 
am^ng  the  parties, 
order  to  further 
nc  ardization, 
in  eroperability  of 
N<  rth  Atlantic 
n:  ember  countries 
fo" 


225.7901 

"Cooperative  projec  I 
managed  arrangement 
written  agreement 
which  is  undertaken 
the  objectives  of  sta 
rationalization,  and 
the  armed  forces  of 
Treaty  Organization 
and  which  provides 

(a)  One  or  more  of 
participants  to  share 
States  the  cost  of 
development,  testing 
production  (including 
of  certain  defense 

(b)  Concurrent  _ 
United  States  and  in 
country  of  a  defense 
developed  in 
paragraph  of  this 

(c)  Procurement  by 
of  a  defense  article  or 
from  another  member 
The  term  "other 
participant  in  a 
other  than  the  United 


I  accordar  ce 


225.7902 

(a)  Cooperative  Prohct 
DoO  Components  whi^h 
delegated  authority  to 
into  a  cooperative  protect 
with  the  North  Atlanti^ 
Organization  (NATO) 


of  Defense 
L  9»-145)  which 


t^e  other 
ith  the  United 
research  and 

valuation,  or  joint 
ollow-on  support) 
artii  ies; 

prodi  iction  in  the 
a  lother  member 
article  jointly 
with 
8ectit)n  (a);  or 

United  States 
lefense  service 
»untry. 
partic  pant"  means  a 
coopei  ative  project 


!  tates. 


Authority.  (1) 
have  been 
do  80  may  enter 

agreement 
Treaty 
}r  with  one  or 


more  member  countries  of  that 
oiganizatian  in  accordance  with  DoD 
Directive  5530.3.  "International 
Agreements". 

(2)  In  implementing  cooperative 
project  agreements,  DoD  Components 
may  enter  into  contracts  or  incur  other 
obligations  on  behalf  of  other 
participants  without  charge  to  any 
appropriation  or  contract  authorizaHon. 
in  accordance  with  laws  and  regulations 
governing  the  negotiation  of  such 
cooperative  project  agreements. 

(b)  Contracts  implementing 
cooperative  projects.  Heads  of  DoD 
Components  are  delegated  authority  to 
contract  in  implementation  of 
cooperative  projects,  subject  to  the 
approvals  specihed  in  225.7905.  When 
contracting  in  support  of  cooperative 
project  agreements,  certain  statutory 
requirements  which  relate  to  the 
formation  of  contracts  and  to 
contractual  terms  and  conditions  may 
be  waived  on  a  case-by-case  basis. 

225.7903  PoNcy. 

Except  to  the  extent  waived  under 
this  subpart,  contracts  implementing 
cooperative  projects  will  comply  with 
all  applicable  laws  relating  to 
procurement  In  addition,  all  such 
contracts  will  be  entered  into  and 
administered  in  accordance  with  normal 
acquisition  and  contract  administration 
procedures  set  forth  in  the  FAR.  this 
supplement  and  other  applicable 
directives.  Waivers  of  certain 
procurement  laws  and  regulations, 
however,  may  be  obtained  when 
-required  by  the  terms  of  a  written 
cooperative  project  agreement  and  when 
apim)ved  by  the  appropriate  DoD 
officials  based  upon  a  determination 
that  the  waiver  is  necessary  to  ensure 
that  the  cooperative  project  will 
significantly  further  NATO 
standardization,  rationalization,  and 
interoperability. 

225.7904  Proceduras. 

(a)  Directed  subcontracting.  In  order 
to  implement  work  sharing 
arrangements  in  cooperative  project 
agreements,  the  Assistant  Secretary  of 
Defense  for  Acquisition  and  Logistics 
(ASD(A&L))  may  authorize  the  direct 
placement  of  subcontracts  with 
particular  subcontractors.  Directed 
subcontracting  is  not  authorized  unless 
speciHcally  addressed  in  the 
cooperative  project  agreement 
negotiated  as  described  in  225.7902.  In 
some  instances  it  may  not  be  feasible  to 
name  specific  subcontractors  at  the  time 
of  conclusion  of  the  agreement  but  the 
general  provisions  for  work  sharing  at 
the  prime  and  subcontractor  level  have 
to  be  clearly  delineated  in  the 


agreement  in  order  to  provide  the 
necessary  authority  to  carry  out  such 
arrangement  during  the  acquisition 
phase.  The  agreement  itself  will  provide 
the  necessary  authority  for  inclusion  of 
a  contractual  provision  requiring  the 
prime  contractor  to  place  certain 
subcontracts  with  particular 
subcontractors.  No  separate  justification 
and  approval  during  the  acquisition 
process  is  required. 

(b)  Statutory  waivers.  (1)  In 
implementation  of  cooperative  projects, 
the  Deputy  Secretary  of  Defense  may 
Waive  with  respect  to  contracts  or 
subcontracts  placed  outside  the  United 
States  any  provision  of  law  that 
specifically — 

(i)  Prescribes  procedures  to  be 
followed  in  the  formation  of  contracts; 

(ii)  Prescribes  terms  and  conditions  to 
be  included  in  contracts; 

(iii)  Prescribes  requirements  for  or 
preferences  to  be  given  to  goods  grown, 
produced,  or  manufactured  in  the  United 
States  or  in  United  States  Government- 
owned  facilities  or  for  services  to  be 
performed  in  the  United  States;  or 

(iv)  Prescribes  requirements  regulating 
the  performance  of  contracts. 

(2)  There  is  no  authority  for  waivers 
of— 

(i)  Any  provision  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2751); 

(ii)  Any  provision  of  10  U5.C  2304; 

(iii)  The  cargo  preference  laws  of  the 
United  States,  including  the  Military 
Cargo  Preference  Act  of  1904  (10  U.S.a 
2631)  and  the  Cargo  Preference  Act  of 
1954  (46  U.S.C  1241(b)};  or 

(iv)  Any  of  the  financial  management 
responsibilities  administrered  by  the 
Secretary  of  the  Treasury. 

(3)  If  any  such  waiver  is  contemplated 
under  the  terms  of  a  cooperative  project 
agreement,  a  request  for  the  waiver  will 
be  forwarded  to  the  Deputy  Secretary  of 
Defense  through  the  ASD(A&L).  The 
waiver  request  must  be  accompanied  by 
a  Determination  and  Findings  for 
signature  by  the  Deputy  Secretary  of 
Defense  establishing  that  the  waiver  is 
necessary  to  further  NATO 
standardization,  rationalization,  and 
interoperability  significantly.  The 
appproval  of  the  Deputy  Secretary  of 
Defense  must  be  obtained  prior  to  a 
commitment  to  make  such  waivers  in  an 
agreement  or  an  amendment  to  such 
agreement  or  contract. 


225.7905    DIspossI  Of  Proparty. 

Property  which  is  jointly  acquired  by 
the  members  of  a  cooperative  project 
will  be  i&posed  in  accordance  with  the 
procedures  established  in  the  figreement 
or  in  a  manner  consistent  with  die  tenns 
of  the  agreement.  (See  also  245.003-71.) 
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225.7906    Reports 

Congressional  Notification  of 
Designation  of  Particular  Prime 
Contractors  ur  Subcontractors  for 
Cooperative  Projects. 

(a)  Congressional  notification  is 
required  whenever  there  is  a  DoD 
determination  to  award  a  prime  or 
subcontract  to  a  particular  contractor  if 
this  determination  was  not  part  of  the 
certification  made  under  section  27(f)  of 
the  Arms  Export  Control  Act  prior  to 
finalization  of  a  cooperative  agreement. 
DoD  Components  will  provide  a 
proposed  Congressional  notice  including 
the  reason  for  tise  of  the  authority  to 
designate  a  particular  contractor  or 
subcontractor  to  the  ASD(A&L)  in 
sufficient  time  to  forward  to  Congress 
prior  to  the  time  of  contract  award. 

(b)  Congressional  notification  is  also 
required  each  time  a  statutory  waiver  in 
accordance  with  225.7904(b)  is  exercised 
if  such  information  was  not  provided  in 
the  certification  to  Congress  prior  to 
finalization  of  the  coo]}erative 
agreement  Exercise  of  the  waiver 
means  a  contract  award  or  modification 
which  provides  for  a  statutory 
exception. 

PART  245-GOVERNMENT  PROPERTY 

5.  A  new  section  245J03-71  is  added 
to  read  as  follows: 

245.603-71    Dtsposai  Of  Contractor 
Invantory  for  NATO  Cooparattv*  Proiacts. 

NATO  cooperative  project 
agreements  may  stipulate  provisions  for 
disposal  of  jointly  acquired  property 
wiUiout  regard  to  any  laws  of  the  United 
States  applicable  to  the  disposal  of 
property  owned  by  the  United  States. 
Disposal  of  such  property  may  include  a 
transfer  of  the  interest  of  the  United 
States  in  such  property  to  one  of  the 
other  governments  participating  in  the 
cooperative  agreement  or  the  sale  of 
such  property.  Payment  for  the  transfer 
or  sale  of  any  interest  of  the  United 
States  in  any  such  property  shall  be 
made  in  accordance  with  the  terms  of 
the  cooperative  agreement  In  those 
cases  where  disposal  arrangements  are 
included  in  the  project  agreement 
disposal  will  be  carried  out  in 
accordance  with  the  agreement  in  lieu  of 
the  normal  unilateral  disposal 
determinations  and  procedures  dictated 
by  FAR  45.603  and  245.603-70  above. 

[FR  Doc.  86-23589  FUed  10-17-80:  8:45  am) 
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48  CFR  Part  208 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement 
I  eueiBi  supply  acneauies 

action:  Proposed  rule  and  request  for 
comments. 


r  The  Defense  Acquisition 

Regulatory  Council  is  considering  a 
change  to  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DEARS)  at  208.404-2(a)(S-70)  that 
would  provide  contracting  officers 
flexibility  in  choosing  to  use  optional 
Federal  supply  schedules  or  make  open 
maricet  purchases. 

DATE  Comments  on  the  proposed 
revision  should  be  submitted  in  writing 
to  the  Executive  Secretary,  DAR 
Council,  at  the  address  shown  below,  on 
or  before  November  19, 1988,  to  be 
considered  in  the  formulation  of  the 
final  rule.  Please  cite  DAR  Case  86-146 
in  all  correspondence  related  to  this 
issue. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary.  DAR  Council,  ODASD(P)/ 
DARS.  c/o  OASD(A&L)(M&RS),  Room 
3C841,  The  Pentagon.  Washington.  DC 
20301-3062. 

FOR  PURTHCR  INFORSIATION  CONTACR 
Mr.  Charies  W.  Lloyd,  Executive 
Secretary.  DAR  Council,  202/697-7286. 

SUPPUEMENTARY  information: 

A.  Background 

Present  cov^age  at  DFARS  208.404- 
2(a)(S-70)  requ^es  the  Department  of 
Defense  to  consider  optional  schedules 
as  another  source  of  supply.  This  means 
that  further  coaq>etition  must  be  sought 
before  purchases  are  made  from  General 
Services  Administration's  Federal 
supply  schedules  which  cue  optional  for 
use  by  DoD.  This  proposed  revision  will 
permit  contracting  officers  to  consider 
whether  further  competition  obtained 
under  an  open  market  purchase  would 
provide  sufficient  benefits  to  offset 
lower  administrative  costs  and  reduced 
contract  placement  leadtime  associated 
with  making  a  purchase  against  an 
optional  Federal  Supply  Schedule  when 
such  schedules  are  available. 


B.  Regulatory  Flexibility  Act 
Information  . 

The  proposed  change  to  DFARS 
206.404-2(a)(S-70)  does  appear  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  An  initial  Regulatory 
Flexibility  Analysis  has  been  prepared 
and  submitted  to  the  Chief  Counsel  for 
Advocacy  for  the  Small  Business 
Administration. 

C  Paperwork  Reduction  Act 
Information 

The  proposed  rule  does  contain  a 
reduction  in  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501  et  seq. 

List  of  Sub)ects  in  48  CFR  Part  206 

Government  procurement. 

Oweo  L  Graen,  m. 

Acting  Executive  Secretary.  Defense 
Acquisition  Regulatory  Council 

Therefore,  it  is  proposed  that  48  CFR 
Part  206  be  amended  as  follows: 

PART  20ft-REQUlRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

1.  The  authority  citation  for  48  CFR 
Part  208  continues  to  read  as  follows: 

Anthority:  5  U.S.C.  301. 10  U.S.C.  2202,  DoD 
Directive  S000.35,  and  DoD  FAR  Supplement 
201  JOl. 

2.  Section  206.404-2  is  amended  by 
revising  paragraph  (a)(S-70)  to  read  as 
follows: 

208.404-2    Optional  use. 

(a)(&-70)  As  specified  in  FAR  &001(a). 
optional  schedules  are  preferred  sources 
of  supplies  and  services.  Accordingly, 
contracting  officers  should  make 
maximum  use  of  optional  schedules  in 
meeting  requirements  for  supplies  and 
services.  Further  competition  with 
respect  to  optional  schedules  is  not 
required.  However,  if.  in  the  contracting 
officer's  judgment  the  introduction  of 
competition  from  nonschedule  sources 
would  be  in  the  best  interest  of  the 
Government  in  terms  of  quality, 
responsiveness  or  costs,  other 
procedures  may  be  used. 

[FR  Doc.  8&-23588  Filed  10-17-86:  8:45  am) 
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public.  Notices  of  hearing 
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organization  and  functtons 
of  documents  appearing 
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DEPARTMENT  OF  AGHICULTURE 

Offic*  of  the  Secretan 

Privacy  Act  of  1974;  Syptem  of 
Records 

agency:  Department  of  i\griculture. 
action:  Notice  of  a  new  system  of 
records. 


summary:  Notice  is  her  iby  given  that 
the  U.  S.  Department  of  Agriculture 
(USDA),  in  accordance  vith  the  Privacy 
Act  of  1974  (5  U.S.C.  55:  a)  proposes  to 
establish  a  new  system 
USDA/FS-3,  Uniform  A  lowance 
System.  Thtl  system  of  ecords  is  a 
necessary  component  o 
utilizing  a  selected  cont  actor  who  will 
manufacture,  warehousi ;,  and  distribute 
uniform  items  to  USDA,  I 
employees  entitled  to  a 


allowance.  Provision  of  the  information 


Forest  Service 
uniform 


to  the 

to  operate  this 


contained  in  this  systen 
contractor  will  enable  ii  i 
program  more  efficientl  i  and  cost 
effectively. 

DATES:  Public  comment!  must  be 
received  by  November   9, 1986.  This 
system  shall  take  effect  without  further 
notice  on  December  19, 11986,  unless 
comments  received  dur  ng  the  comment 
period  cause  a  contrary  decision. 
Although  the  Privacy  A  :t  requires  only 
that  the  portion  of  the  s  ^stem  which 
describes  the  "routine  u  ses"  of  that 
system  be  published  foi  comment, 
USDA  invites  such  comnent  on  all 
portions  of  this  notice,  i  ^y  comments 
should  be  submitted  to 
address  listed  under  th^  caption  ' 
FURTHER  INFORMATION  i  SONTACT" 

section. 

AOONCSS:  All  comment:  submitted  will 

be  available  for  public  nspection  during 

business  hours  in  Room  909  at  1621 

North  Kent  Street,  Ross  yn  Plaza  East, 

Arlington,  Virginia. 

FOR  FURTHER  INFORMA1  ION  CONTACT: 

Sheila  M.  Venson,  Emp  oyee  Relations 


he  person  and 
FOR 


and  Labor  Management  Relations 
Group,  Personnel  and  Civil  Rights  Staff, 
USDA.  Forest  Service,  P.O.  Box  2417. 
Washington.  DC  20013.  Telephone:  703/ 
235-2588  (Not  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  system  of  records  is  to 
provide  the  U.  S.  Department  of 
Agriculture,  Forest  Service,  Personnel 
and  Civil  Rights  Staff,  with  a  more 
efficient  program  of  managing  those 
members  of  the  work  force  who  are 
entitled  to  a  uniform  allowance.  Certain 
employees  of  the  Forest  Service  have 
been  required  to  wear  uniforms  since 
1906.  Employees  entitled  to  uniforms  are 
those  who  work  with  forest  users  and 
the  public  and  need  to  be  identified  as 
Forest  Service  employees. 

Currently,  employees  are  required  to 
obtain  uniforms  and  receive  an  advance 
uniform  allowance  check  from  the 
National  Finance  Center  in  New 
Orleans,  Louisiana.  Employees  have  to 
refund  the  advance  payment  if  the 
complete  uniform  is  not  obtained  within 
90  days.  There  are  12  manufacturing 
companies  that  manufacture  separate 
components  of  the  uniform  and  10  retail 
stores  that  sell  parts  or  all  components 
of  the  uniform.  Nine  of  the  10  retail 
stores  are  located  on  the  west  coast  and 
one  is  located  in  Ohio.  There  are  no 
retail  stores  in  the  midwestem  or 
southern  states  for  our  employees  there 
to  have  easy  access  of  purchase. 

The  new  system  woula  establish  a 
contract  with  one  vendor  in  private 
industry  and  provide  a  more  efficient 
payment  system  for  the  Forest  Service. 
The  selected  contractor  will  be 
responsible  for  the  manufacture, 
warehousing,  and  distribution  of  all 
Forest  Service  uniform  items.  The 
contractor  will  also  develop  and 
maintain  an  automated  accounting/ 
fiscal  management  system  to  assure  that 
Forest  Service  funds  are  being 
accounted  for  properly.  This  system  will 
be  coordinated  with  the  National 
Finance  Center  and  be  more  cost 
effective  and  efficient  than  the  current 
purchase  and  payment  system. 

Under  the  new  system,  employees 
who  are  required  to  obtain  uniforms 
would  be  allocated  a  certain  doflar 
amount  in  a  charge  account  system  with 
the  selected  contract  vendor.  Therefore, 
employees  would  be  able  to  charge  and 
receive  all  uniform  components  from 
one  source. 


Signed  at  Washington,  DC,  on  October  9, 
1986. 
Peter  C  Myers, 

Acting  Secretary. 

Privacy  Act  System  of  Records  USDA/ 
FS-3  Report 

The  purpose  of  this  system  of  records 
is  to  provide  the  U.  S.  Department  of 
Agriculture,  Forest  Service.  Personnel 
and  Civil  Rights  Staff,  with  a  more 
efficient  program  of  managing  the  work 
force  that  are  entitled  to  a  uniform 
allowance.  Due  to  the  limited  number  of 
manufacturers  and  retailers  of  uniform 
items,  it  is  more  efficient  to  contract 
with  one  vendor  to  manufacture, 
warehouse,  and  distribute  these  items  to 
Forest  Service  employees  entitled  to  a 
uniform  allowance.  This  system  of 
records,  containing  information  on 
employees  and  their  entitlement  to 
luiiform  allowance,  is  an  indispensable 
component  of  this  program. 

The  authority  for  maintaining  this 
system  of  records  is  5  U.S.C.  301;  5 
U.S.C.  5901  through  5903;  and  7  CFR 
2.75. 

Use  of  the  system  should  not  result  in 
an  infringement  of  any  individual's  right 
to  privacy.  While  information  within 
this  system  will  be  utilized  by  a  contract 
vendor,  the  contractor  will  be  required 
to  adhere  to  all  Privacy  Act  safeguards 
and  guidelines.  The  system  will  be  in 
full  accord  with  the  provisions  of  the 
Privacy  Act. 

Access  to  the  system  will  be  strictly 
controlled  and  limited  to  properly 
identified  authorized  employees  of  the 
U.  S.  Department  of  Agriculture  and  the 
contract  vendor. 

The  information  will  be  collected  on 
magnetic  tapes  (IBM  compatible)  in  the 
contractor's  office  and  the  National 
Finance  Center,  Accounting  Operations 
Division.  At  the  National  Finance 
Center,  magnetic  tape  files  and  disk  files 
are  kept  in  a  locked  computer  room 
which  can  be  accessed  by  authorized 
personnel  only.  The  contractor  will 
develop  software  application  programs 
that  will  be  restricted  to  authorized 
users. 

Use  of  this  system  will  have  no  effect 
upon  privacy  and  other  personal  or 
property  rights  of  individuals  or  on  the 
preservation  of  the  Constitutional 
principles  of  federalism  and  separation 
of  powers. 

The  proposed  system  is  not  exempt 
from  any  provisions  of  the  Privacy  Act. 
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USDA/FS-3 

SYSTEM  NAME: 

USDA/FS-3.  Uniform  Allowance 
System. 

SYSTEM  location: 

The  records  in  this  system  are 
maintained  at  the  USDA.  Forest  Service 
Headquarters,  P.O.  Box  2417, 
Washington  DC  20013;  Regional  Offices; 
Forest  Supervisor's  Offices;  National 
Finance  Center,  P.O.  Box  600000,  New 
Orleans,  Louisiana  70160;  and 
Contractor's  Office.  The  addresses  of 
Forest  Service  Regional  Offices  and 
Forest  Supervisor's  Offices  may  be 
found  in  36  CFR  200.1,  Subpart  A,  or  in 
the  telephone  directory  of  the  applicable 
locality  under  the  heading  United  States 
Government,  Department  of  Agriculture, 
Forest  Service.  The  address  of  the 
Contractor  may  be  obtained  by  writing 
to  Forest  Service  Headquarters  at  the 
above  listed  address. 

CATEOOMCS  OF  NMNVIOUALS  COVERED  BY 
SYSTEM: 

All  Forest  Service  employees  entitled 
to  and  receiving  allowances  for  uniforms 
required  in  their  work. 

CATEGOmES  OF  RECORDS  M  THE  SYSTEM: 

This  system  consists  of  complete  files 
on  advances,  accruals,  and  payments  to 
individuals  within  the  Forest  Service  for 
uniform  allowances.  Information  in 
these  files  will  include  the  employee's 
name,  social  security  number,  employee 
location,  allowance  category(ie8),  year 
to  date  amount  of  sales,  backorders. 
management  code,  and  current  status 
(active  or  terminated). 

AUTHORirV  FOR  MANfTENANCS  OF  SYSTEM: 

5  U.S.C.  301.  5  U.S.C.  5901  through 
5903:  and  7  CFR  2.75. 

ROUTINE  uses  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCUNNNQ  CATEGORIES  OF 
USERS  AND  PURPOSE  OF  SUCH  USES: 

(1)  Information  from  this  system  of 
records  developed  by  the  Contractor 
and  the  National  Finance  Center  is  for 
Forest  Service  internal  processing 
purposes  in  connection  with  the  uniform 
allowance  program. 

(2)  Disclosure  to  the  Department  of 
Justice  for  use  in  litigation  when  USDA, 
or  any  component  thereof;  or  any 
employee  of  USDA  in  his  or  her  official 
capacity:  or  any  employee  of  USDA  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  cnployee;  or  the  United 
States,  where  USDA  determines  that 
litigation  is  likely  to  affect  USDA  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  is  deemed  by 
USDA  to  be  relevant  and  necessary  to 


the  litigation,  provided,  however,  that  in 
each  case.  USDA  determines  that 
disclosure  of  the  records  to  the 
Department  of  Justice  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected; 

(3)  Disclosure  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
USDA  is  authorized  to  appear,  when 
USDA  or  any  component  thereof;  or  any 
employee  of  USDA  in  his  or  her  official 
capacity;  or  any  employee  of  the  USDA 
in  his  or  her  individual  capacity  where 
USDA  has  agreed  to  represent  the 
employee;  or  the  United  States,  where 
USDA  determines  that  litigation  is  likely 
to  affect  USDA  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation  and 
USDA  determines  that  use  of  such 
records  is  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
each  case,  USDA  determines  that 
disclosure  of  the  records  to  the  court  is  a 
use  of  the  information  contained  in  the 
records  that  is  compatible  with  the    ^ 
purpose  for  which  the  records  were 
collected; 

(4)  Referral  to  the  appropriate  agency, 
whether  Federal,  State,  local,  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  a  violation 
of  law,  or  of  enforcing  or  implementing 
the  statute,  rule,  regulation,  or  order 
issued  pursuant  thereto,  of  any  record 
within  this  system  when  information 
available  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or 
particular  program  statute,  or  by  rule, 
regulation,  or  order  issued  pursuant 
thereto; 

(5)  To  answer  Congressional  inquiries 
made  at  the  request  of  the  individual 
from  whose  record  information  is 
disclosed. 

poucy  and  fractics  for  storino, 
retrievmo,  accessino,  rctaimno,  and 
disposing  of  records  in  system: 

storage: 

Records  are  maintained  on  magnetic 
tapes,  disk,  or  other  format,  as  well  as 
on  input  forms  prepared  by  covered 
employees  which  may  be  stored  in  file 
folders. 

retrievashjtv: 

Records  are  indexed  by  name  and 
social  security  number  of  individual 
employees. 

SAFEGUARDS: 

Records  are  kept  on  magnetic  tape 
and  disk  files.  They  are  kept  in  a  locked 
computer  room  and  tape  library  which 
can  only  be  accessed  by  authorized 


personnel  utilizing  a  special  access 
code.  File  folders  are  kept  in  locked  file 
cabinets  or  in  secure  areas  with  access 
to  authorized  personnel  only. 

RETENTION  AND  disposal:       ^^ 

Records  are  retained  or  disposed  of  in 
accordance  with  the  retention  periods 
contained  in  Forest  Service  Handbook 
6209.11,  Records  Management 
Handbook. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Personnel  and  Civil  Rights 
Staff.  USDA-Forest  Service.  P.O.  Box 
2417.  Washington,  DC  20013. 

NOTIFICATION  PROCEDURE: 

Individuals  may  request  information 
regarding  this  system  of  records,  or 
information  as  to  whether  the  system 
contains  records  pertaining  to  them  from 
the  system  manager  listed  in  the 
preceding  paragraph.  A  request  for 
information  should  contain  name, 
address,  and  particulars  involved  (e.g., 
the  date  of  action  giving  rise  to  the 
inquiry,  complaint  etc.). 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  obtain  information  as 
to  the  procedures  for  gaining  access  to 
records  in  the  system  which  pertain  to 
them  by  contacting  the  system  manager 
as  set  forth  in  the  preceding  paragraph. 
The  envelope  and  letter  should  be 
marked  "Privacy  Act  Request." 

CONTESTING  RECORD  PROCEDURES: 

Use  the  same  procedures  as  for  record 
access. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
primarily  from  individuals  who  request 
payments  of  uniform  allowances. 
Information  may  also  be  furnished  by 
the  employee's  supervisor. 

(PR  Doc  8&-23599  Filed  10-17-86;  8:45  am) 
MLLMG  CODE  M10-n-M 

Forest  Service 

Threemlle  Timber  Sale;  Colvme 
National  Forest,  Pend  Oreille  County. 
WA;  Environmental  Impact  Statement; 
Revision 

This  notice  revises  the  original  Notice 
of  Intent,  published  in  the  Federal 
Register  of  September  27. 1985. 

The  U.S.  Department  of  Agriculture, 
Forest  Service,  will  prepare  an 
environmental  impact  statement  for  the 
development  of  the  Threemile  timber 
sale  on  the  Sullivan  Lake  Ranger 
District  The  environmental  impact 
statement  will  be  prepared  in 
accordance  with  existing  land  and 
resource  management  plans. 
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A  range  of  alternative  s  for  timber 
harvest  in  the  assessme:  it  area  will  be 
considered.  One  of  the  t  Itematives  will 
be  no  action.  Other  altei  natives  will 
consider  various  levels  i  »f  timber  harvest 
and  road  construction. 

Federal.  State  and  loc  il  agencies, 
potential  purchasers,  and  other 
individuals  or  organizat  ons  who  may  be 
interested  in  or  affected  by  the  decision 
have  been  invited  to  pai  ticipate  in  the 
scoping  process.  This  pi  acess  includes: 

1.  Identification  of  the  issues  to  be 
addressed. 

2.  Identification  of  iss  les  to  be 
analyzed  in  depth. 

3.  Elimination  of  insig  liflcant  issues, 
issues  covered  by  previ(  lus 
environmental  analysis,  and  issues  not 
within  the  scope  of  this  decision. 

4.  Determination  of  pc  tential 
cooperating  agencies  an  d  assignment  of 
responsibilities. 

The  Fish  and  Wildlife  Service, 
Department  of  Interior, '  vill  be  invited  to 
participate  as  a  coordiniting  agency  to 
evaluate  potential  impacts  on 
threatened  and  endange  red  species 
habitat  occurring  as  a  re  suit  of  this 
action. 

Scoping  for  this  projei  t  began  in 
December,  1985,  which  ficluded  public 
input  on  issues,  concerns  and 
opportunities.  A  meeting  was  held  in 
September,  1986  to  rinaUze  the 
preliminary  issues,  concpms  and 
opportunities.  A  meeting  of  the 
interdisciplinary  team  w  ill  be  scheduled 
for  October,  1986  to  disc  uss 
development  of  altemat  ves. 

The  analysis  is  expec  ed  to  take  about 
5  months.  The  draft  env  ronmental 
impact  statement  shoulc  be  available 
for  public  review  by  June,  1987.  The  final 
environmental  impact  si  atement  should 
be  available  by  June,  19 18. 

William  D.  Shenk,  Foi  est  Supervisor 
of  the  Colville  National  ''orest,  is  the 
responsible  official. 

Written  comments  an  1  suggestions 
concerning  the  analysis  should  be  sent 
to  William  D.  Shenk.  Fo  est  Supervisor, 
Federal  Building,  695  Sc  jth  Main, 
Colville,  Washington  99 114,  or  to 
Warren  N.  Current.  DisI  rict  Ranger, 
Sullivan  Lake  Ranger  D  strict,  Metaline 
Falls,  Washington  9915: . 

Questions  about  the  [  roposed  action 
and  environmental  imptct  statement 
should  be  directed  to  Kim  E.  Asman. 
Sale  Planner.  Sullivan  Lake  Ranger 
District,  Metaline  Falls.  Washington 
99153  (telephone:  (509)  i  46-2681). 

Dated:  September  30. 19(  6. 
Willum  D.  Shenk, 
Forest  Supervisor. 
|FR  Doc.  88-23576  Filed  10  17-86:  8:45  am) 

MUJNQ  COOC  MIO-lt-M 


Environmental  Impact  Statement 
Cancellation  Notice,  Colville  National 
Forest,  WA 

The  U.S.  Department  of  Agriculture, 
Forest  Service,  will  not  be  preparing  an 
environmental  impact  statement  for  the 
development  of  the  Leola-Sullivan 
timber  sale  on  the  Sullivan  Lake  Ranger 
District  at  this  time. 

The  Notice  of  Intent,  published  in  the 
Federal  Register  of  September  27, 1985, 
is  hereby  rescinded  (50  PR  39156). 

For  further  information  contact:  Kim 
E.  Asman,  Sale  Planner,  Sullivan  Lake 
Ranger  District,  Metaline  Falls, 
Washington  99153  (telephone:  (509)  44&- 
2681). 

Dated:  September  30, 1986. 
Wiiliam  D.  Shenk, 
Forest  Supervisor. 
|FR  Doc.  86-23577  Filed  10-17-86:  8:45  am) 

BtLUNG  COOC  3410-t1-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[Case  No.  OEE-3-66] 

Export  Privileges  Affecting  Bollinger 
GmbH,  et  al. 

In  the  Matter  of:  Bollinger  GmbH, 
Roseggergasse  34, 1160  Vienna,  Austria: 
Leopold  Hrobsky.  Donaufelderstrasse  38.  Stg. 
4.  Apt.  4, 1210  Vienna,  Austria:  Dietmar 
Ulrichshofer,  with  addresses  at 
Kirchenstrasse  1,  3061  Ollersbach,  Austria, 
and  c/o  Bollinger  GmbH.  Roseggergasse  34, 
1160  Vienna,  Austria,  and,  Vrablicz  and 
Company  Steinergasse  11, 1170  Vienna, 
Austria.  Respondents 

Order  Renewing  Temporary  Denial  of 
Export  Privileges 

The  Office  of  Export  Enforcement, 
International  Trade  Administration, 
United  States  Department  of  Commerce 
(Department),  pursuant  to  the  provisions 
of  S  388.19  of  the  Export  Administration 
Regulations,  15  CFR  Parts  368-399  (1986) 
(the  Regulations),  issued  pursuant  to  the 
Export  Administration  Act  of  1979,  50 
U.S.C.  app.  sections  2401-2420  (1982),  as 
amended  by  the  Export  Administration 
Amendments  Act  of  1985.  Pub.  L  99-64, 
99  Stat.  120  (July  12, 1985)  (the  Act),  has 
asked  the  Deputy  Assistant  Secretary 
for  Export  Enforcement  to  renew  an 
order  temporarily  denying  all  United 
States  export  privileges  to  Dietmar 
Ulrichshofer,  Bollinger  GmbH,  which  is 
owned  by  Dietmar  Ulrichshofer  Leopold 
Hrobsky;  and,  Vrablicz  and  Company 
(hereinafter  collectively  referred  to  as 
respondents).'  Ulrichshofer,  who  is 


subject  to  an  outstanding  indictment  in 
the  U.S.  District  Court  for  the  Central 
District  of  California  for  conspiracy  to 
violate  U.S.  export  controls  and  is  a 
fugitive  horn  U.S.  justice,  resides  in 
Ollersbach,  Austria;  all  of  the  other 
respondents  reside  in  Vienna,  Austria. 

The  Department  states  that,  us  a 
result  of  an  ongoing  investigation,  it  has 
reason  to  believe  that  respondents  have 
conspired  and  acted  in  concert  to 
violate  the  Act  and  the  Regulations.  The 
Department  has  reason  to  believe  that 
the  purpose  of  the  conspiracy  is  to 
obtain  U.S.-origin  goods  from  third 
countries  for  ultimate  destination  in 
proscribed  countries,  without  obtaining 
the  required  authorization  from  the 
Department  for  such  shipments.  The 
Department  has  reason  to  believe  that 
respondents  have  participated  in  the 
unauthorized  reexport  of  U.S.-origin 
commodities,  including  computer 
equipment  and  peripherals,  from  Austria 
to  proscribed  destinations,  without 
authorization  from  the  Department. 
Indeed,  the  Department  has  provided  a 
statement  by  the  U.S.  Customs  Attache 
in  Austria  that  his  aspect  of  the 
investigation  to  date  has  revealed  that 
respondent  Vrablicz,  as  recently  as 
August  5, 1986,  reexported  such 
commodities  to  Czechoslovakia,  which 
commodities  were  "owned"  by 
respondent  Bollinger.*  The  Department 
further  shows  that  a  statement  given  by 
the  Customs  Attache  indicates  that 
respondents  currently  have  in  their 
possession  and  control  in  Vienna, 
Austria,  additional  U.S.-origin 
equipment  which  requires  authorization 
from  the  Department  to  permit  its 
reexport  from  Austria.  The  Department 
has  shown  that  there  is  a  presumption  of 
denial  for  any  request  seeking 
authorization  to  reexport  this  U.S.-origin 
equipment  to  proscribed  destinations 
and,  states  that  in  any  event,  no  such 
authorization  has  been  requested. 
Nevertheless,  the  Department  has 
reason  to  believe  that  respondents  may 


'  The  underlying  temporary  order  of  denial  in  the 
instant  case.  Case  No.  OEE-3-a6,  was  issued  on 


August  iz.  1966.  and  included  Betriebs  and 
Finanzierungs  and  Beratungs  GmbH  [sic],  Schuiz 
Strassnilzki  Casse  8. 1090  Vienna.  Austria  and  Karl 
Heinz  Riedel  [sic].  Marc  Aurel  Strasse  7. 1010 
Vienna,  Austria  as  respondents.  On  October  10. 
1966.  the  Department  withdrew  its  request  for 
renewal  of  the  August  10. 1966.  the  temporary  order 
of  denial,  as  against  Betriebs  und  Finanzierungs  and 
Beratungs  GmhH  and  Karl  Heinz  Riedel. 
Accordingly,  those  named  parties  are  not  subject 
respondents  of  this  Order. 

*  In  a  letter  to  the  Deputy  Assistant  Secretary  for 
Export  Enforcement,  dated  August  28, 1966.  counsel 
for  Vrablicz  acknowledged  that  it  has  carried  out 
shipping  services  for  Bollinger  on  several  occasions, 
but  denied  liabilily.under  Austrian  law.  for  any 
violation  of  the  Export  Administration  Act  or  the 
Regulations. 
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attempt  to  reexport  these  U.S.-origin 
goods  to  prosribed  destinations. 

The  Department  states  that  the 
investigation  gives  it  reason  to  believe 
that  the  violations  under  investigation 
were  deliberate  and  covert.  The 
Department  has  shown  that  respondents 
Ulrichshofer  and  Hrobsky  directed  sales 
of  commodities  covered  by  the 
investigation  to  the  Soviet  Bloc.  Further, 
since  the  respondents  currently  have 
possession  and  control  of  U.S.-origin 
goods  subject  to  the  Act  and  the 
Regulations,  the  Department  states  that 
violations  are  likely  to  occur  again.  The 
Department  submits  that  renewal  of  the  f 
August  12. 1986,  temporary  denial  order 
naming  respondents,  with  the  exception 
of  Betriebs  and  Finanzienrungs  and 
Beratungs  GmbH  and  Karl-Heinz  Riedel, 
is  necessary  for  the  purpose  of  giving 
notice  to  companies  in  the  United  States 
and  abroad  to  cease  dealing  with 
respondents  in  goods  and  technical  data 
subject  to  the  Act  and  the  Regulations  in 
order  to  reduce  the  likelihood  that 
respondents  will  continue  to  engage  in 
activities  which  are  in  violation  of  the 
Act  and  the  Regulations.' 

Therefore,  based  on  the  showing 
made  by  the  Department,  I  find  that 
renewal  of  the  order  temporarily 
denying  export  privileges  to  respondents 
is  necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  the  Act 
and  the  Regulations  and  to  give  notice  to 
companies  in  the  United  States  and 
abroad  to  cease  dealing  with 
respondents  in  goods  and  technical  data 
subject  to  the  Act  and  the  Regulations  in 
order  to  reduce  the  substantial 


*  In  yet  another  letter  to  the  Deputy  Assistant 
Secretary  for  Export  Enforcement,  dated  September 
29. 1966.  respondent  Vrablicz.  through  counsel, 
denied  liability,  under  Austrian  law.  and  stated  that 
there  is  "close  cooperation  and  assistance" 
(presumably  between  Vrablicz  and  U.S.  authorities) 
in  the  clarification  of  the  transactions  which  gave 
rise  to  this  Order.  It  is  fitting  to  note  here  that 
whether  respondent  Vrablicz  is  culpable  under 
foreign  (Austrian)  law.  is  not  controlling — even  if 
relevant — on  the  resolution  of  the  question  under 
consideratioo.  thai  is.  whether  renewal  of  the 
August  12. 1966  temporary  denial  order  against 
Vrablicz  and  certain  other  respondents  "is 
necessary  in  the  public  interest  to  prevent  an 
imminent  violation"  of  the  Act  and  the  Regulations. 
While  cooperation  with  appropriate  U.S.  authorities 
on  the  part  of  a  respondent  of  a  temporary  denial 
order  could  have  lieuring  on  the  issue  of  "imminent 
violation".  It  is  not  dispositive  of  the  Department's 
request  for  renewal  of  the  order.  In  this  regard,  the 
sworn  statenrent  of  U.S.  Customs  Attache  UrttensJci. 
on  August  21. 1986,  which  was  provided  by  the 
Department  in  support  of  its  request  for  renewal 
casts  doubt  on  Vrablicz's  claim  of  cooperation.  In 
any  event,  if  the  Department  (Office  of  Export 
Enforcement)  should  show  that  //  is  satisfied  by  any 
effort  of  cooperation  on  the  part  of  Vrablicz  aiid 
that  a  temporary  denial  of  export  privileges  is  no 
longer  necessary  against  Vrablicz.  this  Order  could 
t>e  acccordingly  modined. 


likelihood  that  respondents  will 
continue  to  engage  in  activities  which 
are  in  violation  of  the  Act  and  the 
Regulations.  This  order  is  issued  on  an 
ex  parte  basis  without  a  hearing, 
because  none  was  requested. 
Accordingly,  it  is  hereby 

Ordered 

I.  All  outstanding  validated  export 
licenses  in  which  any  respondent 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  by  returned  forthwith  to  the  Office 
of  Export  Licensing  for  cancellation. 

II.  The  respondents,  their  successors 
or  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States  in 
whole  or  in  part  or  that  are  otherwise 
subject  to  the  Regulations.  Without 
limiting  the  generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department,  (b)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document,  (d)  in 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  ot 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

III.  After  notice  and  opportunity  for 
comment,  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  any  respondent  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  related  services. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 


from  the  Office  of  Export  Licensing 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  respondent  or  any 
related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by. 
to,  or  for  any  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  or,  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  S  388.19(e)  of  the  Regulations,  any 
respondent  may,  at  any  time,  appeal  this 
order  by  filing  with  the  Office  of 
Administrative  Law  Judges,  U.S. 
Department  of  Commerce,  Room  H- 
6716, 14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230,  a 
full  written  statement  in  support  of  the 
appeal. 

VL  This  order  is  effective  immediately 
and  shall  remain  in  effect  for  60  days. 

VII.  In  accordance  with  the  provisions 
of  S  388.19(d)  of  the  Regulations,  the 
Department  may  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
written  request  not  later  than  20  days 
before  tiie  expiration  date.  Any 
respondent  may  oppose  any  request  to 
renew  this  temporary  denial  order  by 
filing  a  written  submission  with  the 
Deputy  Assistant  Secretary  for  Export 
Enforcement,  which  must  be  r^^ceived 
not  later  than  seven  days  before  the 
expiration  date  of  this  order. 

A  copy  of  this  order  shall  be  served 
upon  each  respondent  and  published  in 
the  Federal  Register. 

Dated:  October  11, 1986. 

Theodore  W.  Wu, 

Deputy  Assistant  Secretary  for  Export 
Enforcement 

[FR  Doc.  86-23611  Filed  10-17-86:  6:45  am) 
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The  MCTL  Imptementi  tion  Technical 
Advisory  Committee;  tartially  Closed 
Meeting 


.. 


A  meeting  of  the  MCl 
Implementation  Techni  :al  Advisory 
Committee  will  be  held  November  19, 
1986. 10:00  a.m..  Herber  t  C.  Hoover 
Building,  Room  1092, 1^  Ih  Street  and 
Constitution  Avenue.  N  W.,  Washington, 
DC.  The  Committee  advises  and  assists 
the  Office  of  Technolog  y  and  Policy 
Analysis  in  the  implem  tntation  of  the 
Militarily  Critical  Techi  lologies  List 
(MCTL)  into  the  Export  Administration 
Regulations  and  provid ;  for  continuing 
review  to  update  the  Re  gulations  as 
needed. 

Agenda 

1.  General  License  Tc  chnical  Data 
(GTDA)  Review. 

2.  Reports  to  Congres  5  on  MCTL 
Implementation,  Export  Administration 
Act  (EAA)  1985,  (5){d)4, 

a.  DOD's  Report  to  d  mgress. 

b.  Joint  Commerce/D  3D  Reports  to 
Congress. 

3.  Report  on  1986  acci  implishments. 

4.  Plans  for  1987. 

Executive  Session 

5.  Discussion  of  matt(  rs  properly 
classified  under  Execut  ve  Order  12356. 
dealing  with  the  U.S.  ard  COCOM 
control  program  and  str  itegic  criteria 
related  thereto. 

The  General  Session  )f  the  meeting 
will  be  open  to  the  publ  c  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  me  nbers  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  timj  before  or  after 
the  meeting. 

The  Assistant  Secretj  ry  for 
Administraion,  with  the  concurrence  of 
the  delegate  of  the  Gen(  ral  Counsel, 
formally  determined  on  February  19. 
1985,  pursuant  to  sectio:  1 10(d)  of  the 
Federal  Advisory  Comn  littee  Act,  as 
amended  by  Section  5(c  |  of  the 
Government  In  The  Sur  shine  Act,  Pub. 
L  94-409,  that  the  matte  rs  to  be 
discussed  in  the  Execut  ve  Session 
should  be  exempt  from  he  provisions  of 
the  Federal  Advisory  dimmittee  Act 
relating  to  open  meeting  s  and  public 
participation  therein,  be  cause  the 
Executive  Session  will  I  e  concerned 
with  matters  listed  in  5  J.S.C.  552(c)(l 
and  are  properly  classif  ed  under 
Executive  Order  12356. 

A  copy  of  the  Notice  i  if  Determination 
to  close  meetings  or  poi  lions  thereof  is 
available  for  public  insf  ection  and 
copying  in  the  Central  F  eference  and 
Records  Inspection  Fac  lity,  Room  6628. 
U.S.  Department  of  Con  merce. 


Telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Margaret  A.  Comejo  202-377- 
2583. 

Dated:  October  15, 1986. 

Margaret  A.  Comejo, 

Director,  Technical  Support  Staff,  Office  of 
Technology  and  Policy  Analysis. 

(PR  Doc.  86-23659  Filed  10-17-66;  8:45  am) 

nUJNG  CODE  3S10-OT-M 


President's  Export  Council; 
International  Competitiveness  and 
Productivity  Subcommittee;  Partially 
Closed  Meeting 

A  meeting  of  the  President's  Export 
Council  will  be  held  November  6, 1986, 
10:00  a.m.-ll:50  a.m.  and  12:00-2:30  p.m. 
in  Room  6802  of  the  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  DC.  The 
Council's  purpose  is  to  advise  the 
President  on  matters  relating  to  United 
States  export  trade. 

Open  Session:  10:00  a.m.-ll:50  a.m. 
Presentations  by  members  on 
competitiveness  issues.  Discussion  of 
the  status  of  the  semiconductor  industry 
in  world  competition,  the  role  of  the 
subcommittee  in  addressing  the 
competitiveness  problem,  and  other 
related  issues. 

Closed  Session:  12:00  p.m.-2:30  p.m. 
Discussion  of  matters  properly  classiRed 
under  Executive  Order  12356,  dealing 
with  competitiveness,  trade 
negotiations,  trade  and  economic 
relations  with  other  countries,  and  other 
trade  related  matters. 

A  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Council  to  the  public  on  the  basis  of  5 
U.S.C.  552b(c)(l)  was  approved  in 
accordance  with  the  Federal  Advisory 
Committee  Act.  A  copy  of  the  notice  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce,  (202) 
377-4217. 

The  morning  session  of  the  meeting 
will  be  open  to  the  public  with  a  limited 
number  of  seats  available.  For  further 
information,  reservations  to  attend  the 
meeting,  or  copies  of  the  minutes, 
contact  Laureen  Daly  (202)  377-1125. 

Dated:  October  15. 1986. 

Wendy  H.  Smith. 

Director.  President's  Export  Council. 

|FR  Doc.  88-23613  Filed  10-17-86:  8:45  am) 

BILLING  CODE  3510-On-N 


President's  Export  Council; 
Subcommittee  on  Foreign  Trade 
Practices  and  Negotiations;  Partially 
Closed  Meeting 

A  meeting  of  the  President's  Export 
Council  Subcommittee  on  Foreign  Trade 
Practices  and  Negotiations 
Subcommittee  will  be  held  November  5, 
1986, 1:00  p.m.  to  4:00  p.m.,  Roon(4830, 
U.S.  Department  of  Commerce, 
Washington,  DC.  The  Council's  pi 
is  to  advise  the  President  on  matters 
relating  to  United  States  export  trade. 

General  Session:  1:00  p.m.-2:55  p.m. 
Discussion  of  causes  of  the  U.S.  trade 
deficit  and  recent  developments  in 
multilateral  trade  negotiations. 

Executive  Session:  2:55  p.m.-4K)0  p.m. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356,  dealing 
with  trade  negotiations  and  economic 
relations  to  Japan  and  other  classified 
issues. 

A  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Council  to  the  public  on  the  basis  of  5 
U.S.C.  552b(c](l)  has  been  approved  in 
accordance  with  the  Federal  Advisory 
Committee  Act.  A  copy  of  the  notice  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce,  (202) 
377-4217. 

For  further  information  or  copies  of 
the  minutes  contact  Sylvia  Lino  (202) 
377-1125,  Room  3213,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

Dated:  October  15. 1986. 
Wendy  H.  Smith. 

Director,  President's  Export  Council. 

(PR  Doc.  86-23612  Filed  10-17-86;  8:45  am) 

BILLING  COOE  SSIO-OH-M 


Subcommittee  on  Export 
Administration  of  the  President's 
Export  Council;  Partially  Closed 
Meeting 

A  partially  closed  meeting  of  the 
President's  Export  Council 
Subcommittee  on  Export  Administration 
will  be  held  November  7, 1986, 9  a.m.  to 
3  p.m..  Department  of  Commerce, 
Herbert  Hoover  Building,  Room  4830, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC. 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act  as 
amended  that  deal  with  United  States 
policies  of  encouraging  trade  with  all 
countries  with  which  the  United  States 
has  diplomatic  or  trading  relations,  and 
of  controlling  trade  for  national  security 
and  foreign  policy  reasons. 
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General  Session:  9:00  a.m.-12:00  noon. 
Status  reports  by  Ad  Hoc  Chairman  and 
various  developments  at  Commerce  in 
the  International  Trade  area. 

Executive  Session:  1:30  p.m.-3  p.m. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356  dealing 
with  matters  pertaining  to  the  control  of 
exports  for  national  security,  foreign 
policy  or  short  supply  reasons  under  the 
Export  Administration  Act  of  1979,  as 
amended  in  1985.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the 
subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  522b(c)(l)  was  approved 
October  17, 1985  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Department  of 
Commerce.  (202)  377-4217. 

For  further  information  and  copies  of 
the  minutes,  contact  Connie  White  (202) 
377-4275. 

Dated:  October  14. 1980. 
Willard  A.  Workman, 

Director.  Strategic  Planning  and  Policy 

Division.  Export  Administration. 

[PR  Doc.  86-23614  Filed  10-17-86;  8:45  am) 

BILUNQ  CODE  3S10-OT-M 


Georgetown  University  Hospital; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientiflc  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897: 15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.:  86-130.  Applicant: 
Georgetown  University  Hospital, 
WashinMon,  DC  20007.  Instrument: 
Cerebral  Blood  Flow  Unit  with 
Accessories.  Manufacturer  Scan- 
Detectronic  A/S,  Denmark.  Intended 
Use:  See  notice  at  51  FR  8691. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  miniaturized  detector 
electronics  for  12-channel  measurement 
of  blood  flow  parameters  using 
radioactive  trace  materials.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  July  11, 1986  that 
(1)  this  capability  is  pertinent  to  the 


applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument,  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff 
[FR  Doc.  86-23660  Filed  10-17-66;  8;4S  am] 

BILUNQ  CODE  3S10-0S-M 


National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Rshery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Council  will  convene 
separate  public  meetings  of  its  advisory 
bodies  as  follows: 

Permit  Review  Committee — Will 
convene  October  29, 1986,  at  10  a.m.,  in 
the  Federal  Building,  701  C  Street, 
Anchorage,  AK,  to  review  the  North 
Pacific  Fishery  Management  Council's 
methodology  for  developing  the  total 
allowable  level  of  foreign  fishing 
allocation  recommendations  for  1987. 
For  further  information  contact  Jin  H. 
Branson,  Executive  Director,  North 
Pacific  Fishery  Management  Council. 
P.O.  Box  103136,  Anchorage,  AK  99510; 
telephone:  (907)  274-4563. 

Plan  Team  for  the  Bering  Sea/ 
Aleutian  Islands  Groundfish  Fishery 
Management  Plan — Will  convene 
November  4, 1986,  at  10  a.m.  at  the 
North  Pacific  Council's  office,  411  West 
Fourth  Avenue.  Anchorage,  AK,  to 
review  new  information  on  the  condition 
of  the  Bering  Sea  groundfish  resources 
and  to  prepare  a  supplement  to  the  1986 
Resource  Assessment  Document  (RAD). 
The  public  meeting  may  extend  into 
November  5  if  necessary.  For  further 
information  contact  Jim  Clock,  North 
Pacific  Fishery  Management  Council, 
P.O.  Box  103136.  Anchorage,  AK  99510 
telephone:  (907)  274-4563. 

Dated:  October  14. 1988. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-23583  Filed  10-17-66:  8:45  am] 
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Marine  Mammals;  Application  for 
Permit;  Sea  World,  Inc.  (P2f)) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 


Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  "Taking  and  Importing  of  Marine 
Mammals  (50  CFR  218). 

1.  Applicant:  a.  Name:  Sea  World.  Inc. 
b.  Address:  1720  South  Shores  Road, 

Mission  Bay,  San  Diego.  California 
92109. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Marine 
Mammals:  Killer  whale  [Orcinus  orca),  1. 

4.  Type  of  Activity:  Importation. 

5.  Location  of  Activity:  Importation  of 
a  captive  animal  to  U.S.  from  Canada. 

6.  Period  of  Activity:  1  year. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committer  of  Scientific  Advisors. 

Written  date  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  the  Applicant  and  do  not 
necessarily  reflect  the  view  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue.  NW.,  Rm.  805,  Washington.  DC; 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm  Street, 
Federal  Building,  Gloucester, 
Massachusetts  01930; 

Director.  Southeast  Region.  National 
Marine  Fisheries  Service.  9450  Koger 
Boulevard.  St.  Petersburg.  Florida  33702; 
and 
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Director.  Soutbwesli  Region, 
Marine  Fisheries  Servfce 
Ferry  Street,  Termina 
90731-7415. 

Dated:  October  14. 196^. 
Rickaid  B.  Roe, 

Director,  Office  ofFisheAes  Manage. 
National  Marine  Fisheries 
|FR  Doc  86-23629  Filed 
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National 
300  South 
Island,  California 


•ment. 

Service. 
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COMMITTEE  FOR  TH 
IMPLEMENTATION  Of  TEXTILE 
AGREEMENTS 


SpecM  Access  ProQi  sm 
Declaration  (Form  ITA 


CBI  Export 

r-370P) 


On  June  11, 1986,  a 
published  in  the  Federal 
21208)  which  announcbd 
implementation  of  the 
Program  under  the  Caribbean 
Initiative. 

Orders  for  the  Spe 
Program  CBI  Export 
ITA-370P)  may  be  pla 
Superintendent  of  Do(juments 
Government  Printing 
Washington,  DC  2040^-9325 
3238).  The  form  will 
package  of  100.  mfer 
003-009-00490-0.    .. 

Until  the  supplies 
CBI  Export  Declaratioji 
from  your  nearest  U.S, 
WUliam  H.  Houston  01, 


I  lotice  was 

Register  (51  FR 
the 
Special  Access 
Basin 

c  al  Access 
D  3claration  (Form 
:ed  with  the 


(Pffice, 

(202/783- 
sold  for  $31  per 
o  stock  number 


b<i 


aie 


exhausted,  the 
may  be  obtained 
Customs  port. 


Chairman,  Committee  foi 
of  Textile  Agreements. 
(FR  Doc.  86-23608  Filed 
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Requesting  PutHic  Cdmment 
Bilateral  Consultations 
Government  of 
Category  647/648 


Bang  idesh 


on 
WKI^e 
on 


October  IS.  1986. 


Ii86. 


On  September  28, 
States  Government, 
the  Arrangement 
International  Trade  in 
Geneva  on  December 
extended  by  Protocols 
15. 1977,  December  22 
1986,  requested  the 
Bangladesh  to  enter 
concerning  exports  to 
of  certain  man-made 
products  in  Category 
or  manufactured  in 

The  purpose  of  this 
that,  if  no  solution  is 
consultations  with 
Committee  for  the  Imijl 
Textile  Agreements 


the  United 
ui^der  Article  3  of 
Rega  rding 

Textiles  done  at 
^.  1973.  as 
dated  December 
1981  and  ]uiy  31, 
Government  of 

consultations  ^ 
the  United  States^ 
f  ber  textile 
( 47/648,  produced 
Ba  ngladesh. 

fiotice  is  to  advise 
a  greed  upon  in 
Bangladesh,  the 
ementation  of 
later  establish 


irto  I 


limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  trousers, 
slacks  and  shorts  of  man-made  fibers  in 
Category  647/648,  produced  or 
manufactured  in  Bangladesh  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
September  28, 1986  and  extends  through 
September  27, 1987,  at  a  level  of  396.333 
dozen. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

A  description  of  the  cotton,  wool  and 
man-made  fiber  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 

Anyone  wishing  to  conmient  or 
provide  data  or  information  regarding 
the  treatment  of  Category  647/648  under 
the  agreement  with  Bangladesh,  or  on 
•any  other  aspect  thereof,  or  to  comment 
on  domestic  production  or  availability  of 
textile  products  included  in  the 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  William  H.  Houston  HI. 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
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to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
William  H.  Houston  ID, 

Chairman,  Committee  for  thp  Implementation 
of  Textile  Agreements. 

Bangladesh — September  1986  Market 
Statement 

Category  647/648— Man-Made  Fiber 
Trousers 

Summary  and  Conclusions    < 

U.S.  imports  of  Category  647/648  from 
Bangladesh  were  428.466  dozen  during  the 
year  ending  July  1986.  over  18  times  the  23.296 
dozen  imported  a  year  earlier.  During  the  first 
seven  months  of  1986.  imports  of  Category 
647/648  from  Bangladesh  were  403,136.  over 
19  times  the  amount  imported  during  the 
same  period  in  1985  and  8  times  the  amount 
imported  during  calendar  year  1985. 

The  market  for  Category  647/648  has  been 
disrupted  by  imports.  The  sharp  and 
substantial  increase  in  imports  from 
Bangladesh  has  contributed  to  this 
disruption. 

U.S.  Production  and  Market  Share 

U.S.  production  of  man-made  fiber  trousers 
declined  by  5  percent  from  40,879  dozen  in 
1983  to  39.004  dozen  in  1985.  The  U.S. 
producers'  share  of  this  market  declined  from 
76  percent  in  1983  to  69  percent  in  1985. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  Category  647/648  grew  from 
13.252  thousand  dozen  in  1983  to  17.624 
thousand  dozen  in  1985.  a  33  percent 
increase.  During  the  first  seven  months  of 
1986.  Category  647/648  imports  were  13.352 
thousand  dozen,  27  percent  above  the  10,549 
thousand  dozen  imported  during  the  same 
period  a  year  earlier.  The  ratio  of  imports  to 
domestic  production  increased  from  32 
percent  in  1983  to  45  percent  in  1985. 

Duty  Paid  Value  and  U.S.  Producer  Price 

Approximately  50  percent  of  Category  647/ 
648  imports  from  Bangladesh  entered  under 
TSUSA  No.  384.9169— women's,  girls'  and 
other  infants'  man-made  fiber  shorts,  not  knit, 
not  ornamented.  These  shorts  entered  the 
U.S.  at  duty-paid  landed  values  below  U.S. 
producers'  prices  for  comparable  shorts. 

[FR  Doc.  86-23609  Filed  10-17-86;  8:45  amj 
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Requesting  Public  Comment  on 
Bilateral  Consultations  With  the 
Government  of  the  People's  Republic 
of  China  on  Categories  831  and  833 

Octofier  15, 1986. 

On  September  30, 1986,  the  United 
States  Government,  in  accordance  with 
Article  3  of  the  Arrangement  Regarding 
International  Trade  in  Textiles,  done  at 
Geneva  on  December  20, 1973,  as 
extended  by  Protocols  dated  December 
15, 1977,  December  22, 1981  and  July  31, 
1986,  requested  consultations  with  the 
Government  of  the  People's  Republic  of 
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China  with  respect  to  gloves  (Category 
831)  and  suit-type  coats  (Category  833) 
t>f  silk  blends  and  vegetable  fibers,  other 
than  cotton,  produced  or  manufactured 
in  China. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  limits  for  the  entry 
or  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Categories  831  and  833,  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  September  30. 1986  and 
extends  through  September  29, 1987,  at 
levels  of  385,584  dozen  pairs  for 
Category  831  and  11,210  dozens  for 
Category  833. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbes  was 
published  in  the  Federal  Register  on  July 
29, 1986  (51  FR  27068). 

Summary  market  statements  for  these 
categories  follow  this  notice. 

Anyone  vtrishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  these  categories,  or  to 
comment  on  domestic  production  or 
availability  of  textile  products  included 
in  these  categories,  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Mr.  William  H.  Houston  III, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submited  promptly. 
Comments  or  information  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  OfBce  of 
Textiles  and  Apparel,  Room  3100,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington 
DC  and  may  be  obtained  upon  written 
request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 


to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
WilUam  H.  Houston  III, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

China — September  1988  Market  Staleinent 

Category  831— Silk-Blend  and  Other 
Vegetable  Fiber  Gloves 

Summary  and  Conclusions 

U.S.  imports  of  Category  831  from  China 
were  216,975  dozen  during  the  first  seven 
months  of  1986,  forty-six  times  the  4,654 
dozen  imported  during  the  first  seven  months 
of  1985.  China  is  the  largest  supplier  of 
Category  831  accounting  for  72  percent  of 
total  imports  during  the  year  ending  July  1986. 

Imports  of  silk-blend  gloves  and  gloves  of 
vegetable  fibers  other  than  cotton  have 
increased  dramatically  in  recent  years.  The 
predominate  blend  t>eing  imported  is  ramie/ 
cotton. 

Imports  of  silk-blend  and  other  vegetable 
fiber  gloves  compete  with  domestically 
produced  cotton,  wool,  and  man-made  fiber 
gloves.  The  U.S.  market  for  cotton,  wool,  and 
man-made  fiber  gloves.  Category  331/431/ 
631,  has  been  disrupted  by  imports.  The  sharp 
and  substantial  increase  of  Category  831 
imports  from  China  is  contributing  to  the 
disruption  of  this  market. 

Import  Penetration  and  Maiket  Share 

The  ratio  of  imports  to  production  in 
Category  331/431/631,  cotton,  wool  and  man- 
made  fiber  gloves,  increased  to  129  percent  in 
1985.  The  share  of  this  market  held  by 
domestic  manufacturers  dropped  to  44 
percent  in  1985.  Imports  of  Category  831  are 
contributing  to  this  market  disruption. 

U.S.  imports  of  Category  831  were  302 
thousand  dozen  in  1985.  They  increased 
dramatically  in  1986.  reaching  301  thousand 
dozen  in  the  first  seven  months.  182  percent 
higher  than  the  January-July  1985  level. 

When  Category  331/431/631/831  imports 
are  expressed  at  a  1986  annual  rate,  the 
import  to  production  ratio  increases  to  132 
percent  and  the  domestic  manufacturers' 
share  of  this  market  falls  to  43  percent. 

Duty-Paid  Value  and  U.S.  Producer  Price 

Approximately  96  percent  of  the  imports  of 
Category  831  from  China  during  the  first 
seven  months  of  1986  entered  under  TSUSA 
No.  704.4095 — woven  gloves,  of  vegetable 
fiber  other  than  cotton,  of  preexisting  fabric, 
not  ornamented.  These  gloves  entered  the 
U.S.  at  landed  duty-paid  values  below  U.S. 
producers'  prices  for  comparable  gloves. 

China — September  1988  Maiket  Statement 

Category  833— Silk-Blend  and  Other 
Vegetable  Fiber  Men 's  and  Boys '  Suit-type 
Jackets 

Summary  and  Conclusions 

U.S.  imports  of  Category  833  from  China 
were  6.848  dozen  during  the  first  seven 
months  of  1986  compared  to  2.268  dozen 
imported  during  the  first  seven  months  of 
1985.  a  202  percent  increase.  China  is  the 
second  largest  supplier  of  Category  833 


accounting  for  18  percent  of  total  imports 
during  the  year  ending  July  1986. 

Imports  of  silk-blend  men's  and  boys'  suit- 
type  jackets  and  men's  and  boys'  suit-type 
jackets  of  vegetable  fibers  other  than  cotton 
have  increased  dramatically  in  recent  years. 
The  predominate  blends  being  imported  are 
ramie/cotton  blends  and  linen  blended  with 
various  fibers  i.e.  silk,  ramie  and  acrylic.  In 
some  cases  three  fibers  are  blended.  Also,  a 
number  of  silk-blend  men's  and  boys'  suit- 
type  jackets  are  being  imported. 

Imports  of  silk-blend  and  other  vegetable 
fiber  men's  and  boys'  suit-type  jackets 
compete  with  domestically  produced  cotton, 
wool,  and  man-made  fiber  men's  and  boys' 
suit-type  jackets.  The  U.S.  market  for  cotton, 
wool,  and  man-made  fiber  men's  and  boys' 
suit-type  jackets.  Category  333/433/633.  has 
been  disrupted  by  imports.  The  sharp  and 
sustantial  increase  of  Category  833  imports 
from  China  is  contributing  to  the  disruption  of 
this  market. 

Import  Penetration  and  Market  Share 

The  ratio  of  imports  to  production  in 
Category  333/433/633,  cotton,  wool  and  man- 
made  fiber  men's  and  boys'  suit-type  jackets, 
incresed  to  49  percent  in  1985.  The  share  of 
this  market  held  by  domestic  manufacturers 
dropped  to  67  percent  in  1985.  Imports  of 
Category  833  are  contributing  to  this  market 
disruption. 

U.S.  imports  of  Category  833  were  55 
thousand  dozen  in  1985.  They  increased  in 
1986,  reaching  39  thousand  dozen  in  the  first 
seven  months.  29  percent  higher  than  the 
January-July  1985  level. 

When  Category  333/433/633/833  imports 
are  expressed  at  a  1986  annual  rate,  the 
import  to  production  ratio  increases  to  56 
percent  and  the  domestic  manufacturers, 
share  of  this  market  falls  to  64  percent. 

Duty-Paid  Value  and  U.S.  Producer  Price 

All  of  the  imports  of  Category  833  from 
China  during  the  first  seven  months  of  1966 
entered  under  TSUSA  Numbers  381.6987— 
men's  and  boys'  suit-type  jackets,  of 
vegetable  fiber  other  than  cotton,  not  knit, 
not  ornamented:  and  381.8682 — men's  and 
boys'  silk-blend  silk-type  jackets,  not  knit 
not  ornamented.  These  suit-type  jackets 
entered  the  U.S.  at  landed  duty-paid  values 
below  U.S.  producers'  prices  for  comparable 
suit-type  jackets. 

[FR  Doc.  86-23610  Filed  10-7-86:  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Request  for  Approval  of 
Collection  of  Information 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520.),  the  Consumer 
Product  Safety  Commission  has 
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label 
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submitted  to  the  Office 
and  Budget  a  request 
the  expiration  date  of  i 
approved  collection  of 
requirement  contained 
Standard  for  Walk-Beh(nd 
Mowers.  16  CFR  Part 
collection  of  informatia  n 
requires  manufacturers  (including 
importers)  of  mowers 
standard  to  keep 
perform  to  ensure  that 
comply  with  the  requi 
standard  (9  1205.34] 
certain  information  on 
concerning  the  production 
(1 1205.35). 

The  purposes  of  the 
keep  records  of  the 
compliance  with  the  standard 
reduce  the  need  for  ins 
sample  collections  to 
industry's  comphance 
The  purposes  of  the  la 
requirement  are  to  com  j>ly 
U.S.C.  2063  and  to  facilitate 
actions  with  regard  to 
products. 

Information  About  the  Collection  of 
Infonnation 

Agency  address:  Con  lumer  Product 
Safety  Commission,  111  1 18th  Street. 
NW.,  Washington,  DC  2  D207. 

Title  of  information  c  jHection:  Safety 
Standard  for  Walk-Behi  nd  Power  Lawn 
Mowers.  16  CFR  Part  12  35. 

Type  of  request:  Exte  ision  of 
expiration  date  for  cum  intly  approved 
requirement. 

Frequency  of  collectihn:  (1)  Records  of 
tests — no  frequency  spe  cified,  but 
records  must  show  that 
comphance  is  based  on 


i^quirement  to 
are  to  assure 
and  to 
lections  and 
d  itermine  the 
\  rith  the  standard, 
b  eling 

with  15 
corrective 
(lefective 


the  certiHcate  of 
a  test  of  each 


mower  or  on  a  reasonat  ile  testing 
program.  (2)  Label — onq  time  for  each 
mower  produced. 

Genera!  description  c  f  respondents: 
Manufacturers  and  impi  »rters  of  walk- 
behind  power  lawn  moi  irers. 

Estimated  number  of  "ecordkeepers: 
40. 

Estimated  average  ntkiber  of  hours 
per  recordkeeper:  390  pi  tr  year. 

Comments:  Comment*  on  this 
proposed  collection  of  ii  iformation 
should  be  addressed  to  Carina  Gatti. 
Desk  Officer.  Office  of !  iformation  and 
Regulatory  Affairs  Offi  :e  of 
Management  anc^udge  t,  Washington. 
DC  20503:  telephone  (20  >)  395-7340. 
Copies  of  the  proposed  :oIlection  of 
information  requiremen  are  available. 
Copies  of  the  proposed  :ollection  of 
information  requiremen  are  available 
from  Francine  Shacter,  i  Office  of 
Program  Management  a  id  Budget. 
Consumer  Product  Safe  y  Commission, 


Washington.  DC  20207;  telephone  (301) 
492-6529. 

Dated  October  15, 1986. 
Sady«  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[PR  Doc.  86-23867  Filed  10-17-86:  8:45  am] 

BILUNO  CODE  83S5-1(Mi 


DEPARTMENT  OF  DEFENSE 

Office  of  th«  Secretary 

Defense  Science  Board  Tasic  Force  on 
Command  and  Control  Management 

action:  Advisory  Committee  Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Command  and  Control 
Management  will  meet  in  closed  session 
on  November  3, 1986  in  the  Pentagon. 
Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  this  Task  Force 
will  evaluate  progress  made  since  1978 
on  selected  aspects  of  Command  and 
Control  Management. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  n,  (1982)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l]  (1982),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
October  15, 1966. 
(FR  Doc.^B6-23584  Filed  10-17-86;  8:45  am] 

MLUNG  COOE  MKK41-M 


Defense  Science  Board  Tasic  Force  on 
Low  OlMervabie  Tectutology 

action:  Advisory  Committee  Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Low  Observable 
Technology  will  meet  in  closed  session 
*n  November  19-20. 1986  at  the 
Pentagon.  Washington,  DC. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
defense.  At  these  meetings  the  Task 
Force  will  evaluate  low  observable 
technology. 


In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  II.  (1982)).  it  has  been  determined 
that  DSB  Task  Force  meetings,  concern 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1982).  and  that  accordingly  these 
meetings  will  be  closed  to  the  public. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  15. 1966. 
[FR  Doc.  86-23585  Filed  10-17-86;  8:45  am] 

BUXINO  COOC  M10-01-II 


Defense  Science  Board  Tasic  Force  on 
Pacific  Command  Air  Defense 

action:  Advisory  committee  meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  PaciHc  Command  Air 
Defense,  will  meet  in  closed  session  on 
December  17. 1986  in  the  Institute  for 
Defense  Analyses  Alexandria.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  examine  defense  capabilities  for 
shore  installations  in  the  Pacific 
Command  and  assess  relevant 
technology,  equipment,  and 
modernization  plans. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  n.  (1982)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  lifted  in  5  U.S.C. 
552b(c)(l)  (1982).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer 
Department  of  Defense. 
October  15. 1966. 
[FR  Doc.  86-23586  Filed  10-17-86:  8:45  am] 

MLUNQ  COOE  M10-41-II 


Defense  Science  Board  Task  Force  on 
Strategic  Air  Defense  R&D 

action:  Advisory  Committee  Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Strategic  Air  Defense 
R&D  will  meet  in  closed  session  on 
November  6-7  and  December  11-12. 
1986  at  the  Pentagon.  Airlington, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
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technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  investigate  the  feasibility  of 
defense  against  cruise  missiles  and  their 
delivery  platforms. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  11.  (1982)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings. 
concern  matters  Usted  in  5  U.S.C. 
552b(c){l)  (1982).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  af  Defense. 
October  15, 1906. 
|FR  Doc.  86-23587  Filed  10-17-86;  8:45  am] 

BtLLINO  COOE  SSW-OI-K 


DEPARTMENT  OF  EDUCATION 

Office  of  Educational  Research  and 
Improvement 

Library  Services  and  Construction  Act; 
Promulgation  of  Federal  Shares 

Sections  8(b)(1)  and  7(b)(2)  of  the 
Library  Services  and  Construction  Act. 
Pub.  L.  84-597.  as  amended  (20  U.S.C. 
351  et  seq.),  require  the  Secretary  of 
Education  to  fMtimulgate  the  Federal 
share  for  each  State  and  Territory  every 
second  fiscal  year  beginning  with  fiscal 
year  1971.  Per  capita  income  data  from 
the  Department  of  Commerce  for  the 
years  1983. 1984.  and  1985  have  been 
used  to  establish  the  Federal  shares 
applicable  to  Titles  I  and  II  of  the  Act 
The  Federal  shares  published  in  the 
table  below  are  effective  for  the  Hscal 
years  ending  September  30. 1986  and 
September  30. 1989. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numt)er  84.034,  Library  Services — 
Grants  for  Public  Ubraries  and  84.154,  Public 
Lilvary  Construction) 

Dated:  October  15, 1988. 
Chester  E.  Finn.  Jr., 

Assistant  Secretary  and  Counselor  to  the 
Secretary. 
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[FR  Doe.  86-23605  Piled  10-17-86;  8:45  am] 

BHXNM  COOE  400e-01-M 

DEPARTMENT  OF  ENERGY 

Hnandal  Assistance  Award; 
RestricHon  of  Eligibility  for  Grant 
Award,  Idaho  InwovaWon  Center 

agency:  Department  of  Energy. 
action:  Notice  of  restriction  of 
eli^bility  for  grant  award. 

summary:  In  accordance  with  10  CFR 
600.7(6),  eligibility  for  award  of  a  grant 
resulting  from  (PR  No.  07-871D10222) 
will  be  restricted  to  the  Idaho 
Innovation  Center. 

Project  Scope:  The  overall  objective  of 
the  Idaho  Innovation  Center  is  to 
provide  an  incubator  environment  which 
will  foster  the  commercialization  of 
technologies  developed  at  the  Idaho 
National  Engineering  Laboratory  (INEL) 
by  assisting  in  the  transfer  of  the  INEL 
technologies  to  the  private  sector, 
universities,  and  no  profit  research 
organizations.  Eligibility  for  the  Grant 
has  been  restricted  to  the  Idaho 


brmovation  Center  because  it  is  the  only 
organized  incubator  within  200  miles  of 
the  INEL  and  such  an  incut>ator 
environment  has  been  found  to  be  the 
best  way  to  insure  the  likelihood  of 
success  for  emerging  INEL  technologies. 

RM  FIMTMBI  MFONMATION  CONTACT: 

W.  C.  Drake  (206)  526-0775.  U.S. 
Department  of  Energy.  Idaho  Operations 
Office.  785  DOE  Place.  Idaho  Falls, 
Idaho  83402. 

Issued  at  Idaho  Falls,  Uaim.  on  Octot>er  3. 
1986. 

H.  Brent  Cieriu 

Caatracts  Management  Division. 
[FR  Doc.  86-23663  Filed  10-17-86:  8:45  am] 
MUMO  COOE  6«S»-«1-« 


National  Coal  Council;  Open  Meetings 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463. 86  Stat.  770),  notice  is  hereby 
given  of  the  following  meetings: 

Name:  Coal  l^cy  Committee  of  the 
National  Coal  Council 

Date  and  Time:  Thursday.  November  6. 
1966.  from  &30  a.m.  to  12  noon 

Place:  Mandaiay  Four  Seasotu  Hotel.  221 
East  Las  Colinaa  Boulevard.  Irving.  Texas 
7S03S 

Contact:  Georgia  A.  Beniamin.  U.S. 
Department  of  Energy.  Office  of  Fossil  Energy 
{FB-23),  Washington,  DC  20545,  Telephone: 
301-353-4718 

Purpose  of  the  Meeting:  For  the  Committee 
to  discuss  reports  to  t)e  prepared  by  the 
National  Coal  Council  with  respect  to 
requests  from  the  Secretary  of  Energy  for 
advice,  information,  and  recommendations. 

Tentative  Agenda 

•  Call  to  Order  by  Geratd  Blackmore. 
Chairman. 

•  Discussion  of  issues  presented  by  the 
Secretary  for  consideration  for  possible  study 
as  well  as  issues  presented  by  memt>ers. 

•  Discussion  of  any  other  business 
properiy  brought  before  tlie  Committee. 

•  Public  Comment — 10  Minute  Rule. 

•  Adjournment. 

Name:  National  Coal  Council 

Date  and  Time:  Friday.  November  7. 1986. 
from  9:30  a.m.  to  11:30  a.m. 

Place:  Mandalay  Four  Seasons  Hotel.  221 
East  Las  Colinas  Boulevard,  Irving,  Texas 
75039 

Contact:  Georgia  A.  Benjamin,  U.S. 
Department  of  Energy,  Office  of  Fossil  Energy 
(FE-23).  Washington,  DC  20545.  Telephone: 
301-353-4718 

Purpose  of  the  Council:  To  provide  advice, 
information,  and  recommendations  to  the 
Secretary  of  Energy  on  matters  relating  to 
coal  and  coal  industry  issues. 

Tentative  Agenda: 

•  Call  to  Order  by  James  McGIothlin. 
Chairman. 


37218 


Fedi  ral  Register  /  Vol.  51,  No.  202  /  Monday.  October  20.  1986  /  Notices 


Da 


•  Remarks  by  Chairman 

•  Remarks  by  Department 
orTicial. 

•  Report  of  the  Coal  Polic) 

•  Report  of  the  Finance 
Presentation  of  the  1987 

•  Discussion  of  any  other 
properly  brought  before  the 

•  Public  Comment — 10 

•  Adjournment. 

Public  Participation: 
open  to  the  public.  The 
Council  and  Committee  a 
to  conduct  the  meetings  ir 
will  facilitate  the  orderly 
business.  Any  member  of 
wishes  to  file  a  written 
the  Council  or  Committee 
permitted  to  do  so.  either 
the  meetings.  Members  of 
who  wish  to  make  oral 
pertaining  to  agenda  itemi 
contact  Ms.  Georgia  A. 
address  or  telephone 
above.  Requests  must  be 
least  5  days  prior  to  the 
reasonable  provisions  wil 
include  th^  presentation 

Transcripts:  Available 
review  and  copying  at 
Reading  Room,  Room 
Building.  1000  Independ 
SW.,  Washington.  DC. 
aW  4:00  p.m.,  Monday  thri  i 
except  Federal  holidays. 

Issued  at  Washington,  DC, 
1986. 

|.  Robert  Fnnklin. 

Deputy  Advisory  Committee 
Officer. 

|FR  Doa  86-23664  Filed 

BHJJMO  COOC  MS(M)1-M 
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Federal  Energy  Reguiatojy 
Commission 


[Doltiltet  Nos.  ES87-1-000  el 


Corp.  et  al. 

foil  >wing  filings 
( lommission: 


Electric  Rate  and  Corporate 
Regulation  Filings;  Cente 

Take  notice  that  the 
have  been  made  with  the 

1.  Centel  Corporation 

[Docket  No.  ES87-1-000| 
October  10. 1966. 

Take  notice  that  on  October  6, 1988, 
Centel  Corporation  (Applicant)  filed  an 
application  with  the  Feder  il  Energy 
Regulatory  Commission,  p  irsuant  to 
section  204  of  the  Federal  'ower  Act, 
seeking  an  Order  authorizi  ng  the 
issuance  of  up  to  $300.000.i  100  aggregate 
principal  amount  of  unsecured  notes  or 
debentures,  up  to  3  million  shares  of 
common  stock.  $2.50  par  v  ilue.  of  the 
Applicant  and  a  number  o  shares  of 


the  Public 
lE-1 90,  Forrestal 
en  :e  Avenue, 
betiveen  9KX)fl.m. 
ugh  Frid^. 

in  October  IS. 


I  lanagement 


10-17  ^18:  8:45  am) 


SL] 


convertible  preferred  stock  of  the 
Applicant  which  shall  be  convertible 
into  up  to  3  million  shares  of  common 
^tock,  $2.50  par  value,  of  the  Applicant, 
as  of  the  date  of  issuance. 

Comment  date:  November  6. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Boston  Edison  Company 

[Docket  No.  ER87-3-000J 
October  14. 1986. 

Take  notice  that  on  October  1. 1986. 
Boston  Edison  Company  (Boston 
Edison)  tendered  for  filing  a  proposed 
tariff  to  provide  for  the  distribution 
component  of  the  wheeling  required  for 
the  delivery  of  power  produced  by 
Qualifying  Facilities  as  defined  in 
S  292.101  (b)(1)  of  the  Commission's 
regulations.  Boston  Edison  asks  that  the 
proposed  tariff,  which  relates  to  service 
over  facilities  rated  14/24  kV.  4kV  and 
at  the  secondary  voltage  level,  be 
allowed  to  become  effective  December 
1.1986. 

Copies  of  the  filing  have  been  served 
upon  the  Massachusetts  Department  of 
Public  Utilities.  Acton  Hydro  Electric 
Company,  a  potential  QF  customer,  and 
the  North  Attleboro  Electric  Department 
which  would  purchase  power  from 
Acton  Hydro.         % 

Comment  date:  October^.  1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  "^ 

3.  Louisiana  Public  Service  Commission 
v.  Middle  South  Services,  Inc. 

(Docket  No.  EL86-59-000J 
October  14, 1986. 

Take  notice  that  on  September  26, 
1986,  the  Louisiana  Public  Service 
Commission,  pursuant  to  Rule  206  of  the 
rules  of  practice  and  procedure  of  the 
Federal  Energy  Regulatory  Commission 
(18  CFR  385.206)  filed  a  Complaint 
against  Middle  South  Services.  Inc.  The 
Louisiana  Commission  requests  that  the 
Commission  institute  a  proceeding 
under  sections  205  and  206  of  the 
Federal  Power  Act  (16  U.S.C  824d  and 
824e)  and  decrease  the  rate  of  return  on 
equity  authorized  under  the  "Agreement 
among  Arkansas  Power  &  Light 
Company,  Louisiana  Power  &  LighL 
Company.  Mississippi  Power  &  Li^t 
Company.  New  Orleans  Public  Service, 
Inc.  and  Middle  South  Services.  Inc." 
which  was  previously  approved,  with 
modifications,  by  the  Commission's 
Opinion  and  Order  No.  234.  31  FERC 
1  61.305.  issued  )une  13. 1985. 

Comment  date;  November  13, 1986.  in 


accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Martin  Marietta  Ali^num  Properties, 
Inc. 

(Docket  No.  £187-2-000] 
October  10. 1986. 

Take  notice  that  on  October  7. 1986. 
Martin  Marietta  Aluminum  Properties, 
Inc.  ("MAPI")  filed  a  request  for  the 
Commission  to  issue  a  declaratory  order 
confirming  that  MAPI's  application  for 
certification  of  a  cogeneration  facility  as 
a  qualifying  facility,  filed  in  Docket  No. 
QF86-686-000  on  April  18. 1988,  has 
been  granted  by  operation  of  law 
pursuant  to  §  292.207(b)  (5)  of  the 
Commission's  regulations.  18  CFR 
292.207(b)  (5).  MAPI  submits  that  the 
issuance  of  a  declaratory  order 
confirming  the  applicability  and 
operation  of  S  292.207(b)  (5)  to  MAPI's 
application  is  necessary  in  light  of  the 
Commission's  "Order  Extending  Time 
for  Commission  Action",  issued 
September  29. 1986  in  Docket  No.  QF86- 
686-000. 

Comment  date:  October  23. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Pennsylvania  Electric  Company, 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company 

[Docket  No.  ER86-684-000J 
October  14. 1986. 

Take  notice  that  on  September  29. 
1986.  GPU  Service  Corporation  (GPU)  as 
Agent  for  Pennsylvania  Electric 
Company.  Metropolitan  Edison 
Company  and  Jersey  Central  Power  & 
Light  Company  (collectively.  GPU 
Companies)  tendered  for  filing  as  an 
initial  Rate  Schedule  an  Agreement  (The 
Agreement)  between  GPU  and  Niagara 
Mohawk  Power  Corporation  (Niagara 
Mohawk).  The  Agreement,  dated  July  1, 
1986,  provides  for  the  sale  by  the  GPU 
Companies  or  Niagara  Mohawk,  of 
energy  from  their  systems  ("system 
energy")  that  may  be  available  on  an 
hourly,  daily,  weekly  or  monthly  basis 
(a  "transaction").  GPU  states  that  the 
timing  of  transactions  cannot  be 
accurately  estimated,  but  that  the  GPU 
Companies  or  Niagara  Mohawk  would 
offer  to  sell  such  system  energy  to  the 
other  only  when  it  is  economical  to  do 
so.  The  Buyer  would  only  accept  such 
offer  if  it  was  economical  to  do  so. 

Comment  date:  October  27. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 
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6.  Sierra  Pacific  Power  Company 

[Docket  No.  ER86-65&-000] 
October  14. 1986. 

Take  notice  that  on  October  1. 1986, 
Sierra  Pacific  Power  Company  (Sierra) 
tendered  for  filing  an  amendment  to  its 
initial  rate  filing  that  transmitted  the 
'Transmission  Services  Agreement" 
between  Sierra  and  Beowawe 
Geothennal  Power  Company  (Beowawe) 
executed  August  6. 1986.  The 
amendment  provides  no  changes  to  the 
Sierra-Beowawe  contract,  but  only 
provides  more  information  on  the 
transportation  service  to  be  rendered 
pursuant  to  that  contract. 

Comment  date:  October  23. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  Company  Services,  Inc. 
[Docket  No.  ER86-56O-O01J 

October  14. 1966. 

Take  notice  that  on  October  1, 1986 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
'  Georgia  Power  Company.  Gulf  Power 
Company  and  Mississippi  Power 
Company  (Southern  Companies),  filed 
responses  to  a  deficiency  letter  dated 
July  28, 1986  in  connection  writh  the  filing 
of  Service  Schedule  EP  (Economic 
Energy  Participation  Schedule)  to  an 
interchange  contract  between  Southern 
Companies  and  Florida  Power  &  Light 
Company.  The  filed  responses  constitute 
an  amendment  to  filing  in  Docket  No. 
ER86-56O-00a 

Service  Schedule  EP  sets  forth  the 
terms,  conditions  and  rates  under  which 
Southern  Companies  agree  to  trtmsmit 
economic  energy  purchased  by  FPL  from 
certain  third  party  utilities  with  which 
Southern  Companies  have  direct 
Transmission  interconnections.  SCS 
requests  that  the  new  service  schedule 
be  allowed  to  become  effective  as  soon 
as  possible  so  as  to  allow  FPL  to 
determine  whether  additional  economic 
energy  transactions  can  be  arranged  to 
the  benefit  of  the  customers  of  all 
participating  parties. 

Comment  date:  October  23. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  noitce. 

8.  Tucson  Electric  Powot  Company 

[Docket  No.  ER87-4-0a0] 
October  "4, 1986. 

Take  notice  that  on  October  2. 1986, 
Tucson  Electric  Power  Company 
("Tucson")  tendered  for  filing  an 
Interchange  Agreement  between  Tucson 
and  State  of  California.  Department  of 
Water  Resources  fUWR").  The  primary 
purpose  of  this  Agreement  is  to  provide 


the  terms  and  conditions  relating  to  the 
interconnection  of  the  electrical  systems 
of  Tucson  and  DWR  and  the  exchange 
of  capacity,  energy  and  non-firm 
transmission  service  between  the  two 
systems.  Tucson  states  that  services 
may  be  provided  under  two  Services 
Schedules: 

1.  Amended  Service  Schedule  A — 
Economy  Energy  Interchange. 

2.  Service  Schedule  B — Non-Firm 
Transmission  Service. 

Tucson  states  that  copies  of  the  filing 
were  served  upon  DWR. 

Tucson  requests  and  effective  date  of 
December  15, 1986. 

Comment  date:  October  27, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conunission  in 
determining  tfie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Piuinb, 
Secretary. 
[FR  Doc.  86-23647  Filed  10-17-86:  8:45  am] 

BILUNO  CODE  «717-01-«l 

[Docket  No*.  CP8«-744'000  et  al.] 

Natural  Gas  Certificate  Filings;  El  Paso 
Natural  Gas  Company  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  El  Paso  Natural  Gas  Company 

[Docket  No.  CP86-744-O001 
October  la  1986. 

Take  notice  that  on  September  29. 
1986.  El  Paso  Natural  Gas  Company  (El 
Paso),  a  Delaware  Corporation.  P.O.  Box 
1492.  El  Paso.  Texas  79978,  filed  in 
Dodcet  No.  CP86-744-^Kn  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natiiral  Gas  Act  (18  CFR 
157.205)  for  permission  and  approval  to 
abandon  miscellaneous  minor  gas  sales 
facilities  and  the  services  rendered  by 
means  thereof  under  the  certificate 


issued  in  Docket  No.  CP82-435-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  for  public  inspection. 

It  is  stated  that  the  miscellaneous 
minor  gas  sales  facilities  which  EI  Paso 
proposed  to  abandon  consist  of  various 
size  sales  taps  and/or  sales  meter 
stations  with  associated  appurtenances, 
which  permit  El  Paso  to  render  natural 
gas  service  to  its  various  customers.  It  is 
stated  that  the  proposed  abandonments 
would  not  result  in  or  cause  any 
interruption,  reduction  or  termination  of 
natural  gas  serv^e  presently  rendered 
by  El  Paso  to  any  of  its  customers.  El 
Paso  states  that  a  periodic  review  of  its 
system,  together  with  the  customers' 
advisements,  indicates  that  there  are 
eleven  miscellaneous  minor  gas  sales 
facilities  eligible  for  abandonment, 
namely,  three  sales  meters  and  eight 
sales  taps.  El  Paso  proposes  to  remove 
and  place  in  stock  the  salvable 
materials  and  scrap  nonsalvable  items, 
without  material  change  in  its  average 
cost  of  service. 

Comment  date:  November  24, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Tennessee  Gas  PipeBne  Company,  A 
Division  of  Tenneco  Inc. 

[Docket  No.  CP87-8-0001 
October  10. 1966. 

Take  notice  that  on  October  7. 1986, 
Teimessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511.  Houston,  Texas  77001. 
filed  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  an  application  to 
render  an  intemiptible  transportation 
service  for  Commonwealth  Gas 
Company  (Commonwealth),  and  to 
make  certain  meter  station 
modifications  necessary  to  render  the 
proposed  transportation  service,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  pursuant  to  the 
provisions  of  an  agreement,  between 
Applicant  and  Commonwealth  dated 
September  4. 1966.  Applicant  has  agreed 
to  receive  on  an  interrupti'ble  basis,  up 
to  30.000  dt  of  vaporized  liquid  natural 
gas  (LNG)  per  day  for  the  account  of 
Commonwealth  at  the  existing 
interconnection  between  Applicant  and 
Commonwealth  at  Applicant's 
Hopkinton  purchase  meter  station 
located  in  Middlesex  County, 
Massachusetts.  Applicant  sttes  that  it 
will  deliver  thermally  equivalent 
quantities  (less  quantities  retained  for 
"Tennessee's  fuel  and  uses  and  gas  lost 
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unaccounted  for)  to 
(1)  the  existing  interconi^ection 
Commonwealth  and 
Applicant's  existing  Worcester 
meter  station  located  in 
County.  Massachusetts, 
mutually  agreeable  poinis 
interconnection  between  AppI 
Commonwealth  when  re  |uired 
operating  conditions. 

Applicant  also  requests 
make  certain  modificat 
Hopkinton  and  Worcest^ 
stations  in  order  to  ena 
render  the  proposed 
service.  Applicant  requests 
replace  two  10-inch  metef 
two  12-inch  meter  tubes 
sales  meter  station  and 
inch  turbine  meter,  to  relocate 
meter  tube,  to  install  an  I 
run.  to  revise  a  20-inch  h 
and  to  install  data 
at  the  Hopkinton  purcha 
station.  Applicant  estimates 
cost  of  these  modiflcatioi  is 
which  will  be  reimburset 
Commonwealth. 

Applicant  states  that  it 
charge  for  this  transports  tion 
quantity  charge  of  4.44 
to  retain  .5%  of  the  quanflt 
for  transportation  for  Ap|  licant 
and  use  requirements  am 
unaccounted  for. 

Applicant  alleges  that 
requested  that  the  proposed 
transportation  service 
November  1, 1986,  in 
1986-1987  winter  demand , 

Comment  date:  Octobe 
accordance  with  Standan  I 
at  the  end  of  this  notice. 
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3.  North  East  Heat  and  Li;  |ht  Company 
and  Mercer  Gas  Compan;  vs.  National 
Fuel  Gas  Supply  Corpora  ion 

[Docket  No.  CP86-746-0001 
October  14. 1986. 

Take  notice  that  on 
1986.  North  East  Heat  & 
(North  East).  16  North 
East.  Pennsylvania  16428 
Gas  Company  (Mercer). 
Diamond  Street,  Mercer, 
16137,  filed  in  Docket  No 
a  joint  complaint  and 
investigation  against  Nat 
Supply  Corporation  (Nati 
pursuant  to  S  385.206  of 
practice  and  procedure, 
alleging  that,  inter  alia: 

(1)  National  Fuel  has  vi 
in  continuing  violation  of 
the  Natural  Gas  Act , 
Fuel  has  acted  in  a  mann^ 
the  competitive  policies  _ 
FERC  Order  Nos.  436  and 
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National  Fuel  has  used  its  franchise  in  a 
manner  to  restrain  competition  by 
precluding  the  complainants  from 
obtaining  lower  priced  natural  gas. 
North  East  and  Mercer  request  that  the 
Commission  initiate  an  investigation 
into  the  past,  current  and  future 
practices  of  National  Fuel,  particularly 
as  they  adversely  affect  the  operations 
of  North  East  and  Mercer. 

It  is  stated  that  North  East  and  Mercer 
are  small,  affiliated,  local  distribution 
companies  operating  in  western 
Pennsylvania  and  that  all  their  natural 
gas  currently  is  furnished  by  National 
Fuel,  a  large,  integrated  natural  gas 
company  subject  to  the  Commission's 
jurisdiction.  It  is  further  stated  that  both 
North  East  and  Mercer  are  required  to 
purchase  their  requirements  under 
National  Fuel's  firm  Rate  Schedule  RQ. 

It  is  complained  that  National  Fuel 
consistently  and  repeatedly  refused  to 
sell  to  either  North  East  or  Mercer  under 
a  form  of  rate  schedule,  which  would 
enable  North  East  and  Mercer  to 
provide  more  competitively  priced  gas 
to  the  high-priority  consumers 
dependent  upon  each  of  them  for 
service.  It  is  further  complained  that 
National  Fuel  has  discriminated  against 
North  East,  because  National  Fuel  has 
allowed  in  excess  of  twenty  companies 
comparable  in  size  to  North  East  to  pay 
at  lower  rates  than  the  RQ  Rate  sought 
to  be  collected  from  North  East. 

The  complainants  also  state  that  by 
refusing  to  provide  intemiptible  service 
(or  any  other  service  more  competitively 
priced  than  National  Fuel's  firm  Rate 
Schedule  RQ)  to  complainants,  while 
providing  non-firm  service  to  other 
customers  similarly  situated.  National 
Fuel  has  violated  section  4(b)  of  the 
NGA.  It  is  alleged  that  the  failure  to 
offer  North  East  and  Mercer 
intemiptible  service  subjects  these 
companies  to  an  undue  prejudice  or 
disadvantage  in  violation  of  section  4(b) 
and  the  continuing  refusal  of  National 
Fuel  to  sell  natural  gas  to  the 
complainants  at  a  rate  other  than  its 
firm  Rate  Schedule  RQ  also  violates 
s^tion  4(b)  because  it  is  the  unlawful 
maintenance  of  an  unreasonable 
difference  in  rates. 

It  is  stated  that  during  1985,  the 
impact  on  North  East  from  National 
Fuel's  conduct  was  an  overbilling  of 
approximately  $307,256  and  the 
financial  impact  on  Mercer  from 
National  Fuel's  refusal  to  make 
competitively  priced  gas  available  was 
approximately  $177,887.  In  the  first  six 
months  of  1986,  the  complainants  state 
that  North  East's  loss  was 
approximately  $217,466  and  Mercer's 
loss  was  approximately  $127,727 
resulting  from  National  Fuel's  unilateral 


determination  not  to  sell'^t  a  rate  other 
than  its  rate  Schedule  RQ. 

It  is  further  stated  National  Fuel,  in 
addition  to  refusing  to  sell  competitively 
priced  natural  gas  to  the  complainants, 
has  refused  to  transport  lower  priced 
natural  gas  which  will  be  used  to  meet 
the  requirements  of  North  East  and 
Mercer's  high-priority  customers. 

Comment  date:  Novemer  13. 1986.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  procedural  rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 


§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
crelary. 

ioc.  86-23648  Filed  10-17-86:  8:45  am) 
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IDocket  No*.  QF86-1074-000  •!  al.] 

Small  Power  Production  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc^ 
Bat)cock  &  Wilcox  Company,  Inc.,  et  al. 

October  10, 1986. 

Comment  Date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Babcock  ft  Wilcox  Company,  Inc. 

[Docket  No.  QF86-1074-000) 

On  September  18. 1986.  Babcock  & 
Wilcox.  Inc.  (Applicant),  of  20  S.  Van 
Buren,  Avenue,  Baberton.  Ohio  44203. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Gambia 
County.  Pennsylvania  and  will  consist  of 
two  circulation  fluidized  bed  steam 
generators  and  a  steam  turbine 
generator.  Steam  recovered  &om  the 
facility  will  be  sold  to  the  State  of 
Pennsylvania  to  provide  hot  water 
heating,  space  heating,  laundry  and 
kitchen  needs  of  the  Ebensburg  Center, 
a  state  owned  facility.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  44  MW.  The  primary  source  of 
energy  will  be  bituminous  coal  waste. 
Construction  of  the  facility  is  scheduled 
to  commence  in  December  1987. 

2.  Texaco  USA 

[Docket  No.  QF86-1066-000| 

On  September  16. 1986,  Texaco  USA 
(Applicant),  of  P.O.  Box  10269, 
Bakersfield,  California  93389,  submitted 


for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Monterey 
County.  California  and  will  consist  of 
two  combustion  turbine  generators  and 
a  heat  recovery  steam  generator.  Steam 
recovered  from  the  facility  will  be  used 
in  thermal  enhanced  oil  recovery.  The 
electric  power  production  capacity  of 
the  facility  will  be  49  MW.  The  primary 
source  of  energy  will  be  natural  gas.  The 
facility  is  scheduled  to  begin  operation 
July  1. 1988. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered4)y  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  86-23649  Filed  10-17-68:  8:45  am) 

BtLUNG  COOE  e717-01-M 


[Docicet  Nos.  RP86-104-002  and  CP86-589- 
0001 

Colorado  Interstate  Gas  Co.; 
Compliance  HIing 

October  15, 1986. 

Take  notice  that  on  October  3. 1986. 
Colorado  Interstate  Gas  Company  (GIG) 
tendered  for  filing  Substitute  Original 
Sheet  Nos.  8.  9,  and  13  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1-A. 
According  to  §  381.103(b)(2)(iii)  of  the 
Commission's  regulations  (18  CFR 
381.103(b)(2)(iii)),  the  date  of  filing  is  the 
date  on  which  the  Conmiission  receives 
the  approximate  filing  fee.  which  in  the 
instant  case  was  not  until  October  8. 
1986. 

GIG  states  that  this  filing  is  in 
compliance  with  Ordering  Paragraph  (D) 
of  the  Commission's  Order  issued 
September  29, 1986  in  Docket  Nos. 


RP86-104-001  and  CP86-589-000,  which 
required  CIG  to  refile  Original  Sheet 
Nos.  8. 9  and  13  within  five  days  of  the 
issuance  of  the  Order  to  refiect  the 
elimination  of  section  7.3.  Section  7.3 
provided  a  mechanism  by  which  a  firm 
transportation  customer's  entitlement  to 
capacity  would  be  reduced  to  the  extent 
that  the  capacity  was  not  utilized  for  a 
period  of  time.  CIG  indicates  that  its 
elimination  of  this  section  from  the 
referenced  tariff  sheets  is  without 
prejudice  to  CIG's  right  to  continue  to 
assert  in  these  consolidated  proceedings 
that  such  a  mechanism  is  properly 
included  in  its  firm  transportation  tariff. 

CIG  requests  an  effective  date  of 
September  5, 1986  for  Substitute  Original 
Sheet  Nos.  8. 9.  and  13.  Copies  of  this 
filing  were  sent  to  each  person 
designated  on  the  official  service  list  in 
this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  22. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretory. 
(FR  Doc.  86-23650  Filed  10-17-86:  8:45  am) 
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[Docket  No.  RP86-1 12-017] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  15, 1986. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas),  on  October  7. 1986,  tendered  for 
filing  the  following  revised  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
to  be  effective  October  2, 1986: 

Substitute  Original  Sheet  No.  22C 
Substitute  Original  Sheet  No.  22F 
Substitute  Original  Sheet  No.  220 
Substitute  Original  Sheet  No.  22Q 

Columbia  Gas  states  that  these 
changes  are  being  filed  to  comply  with 
the  Commission's  order  issued  October 
2, 1986  in  the  captioned  docket. 
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It  is  stated  that  the  tarif  sheets 
submitted  contain  a  notat  on  that  the 
penalty  provisions  of  sect  on  6  of  both 
Columbia  Gas'  FTS  and  f]  S  Rate 
Schedules  have  been  stay  id  pending 
fmal  Commission  action  o  i  the  May  21, 
1986  Offer  of  Statement  su  bmitted  in 
Docket  No.  RP88-15.  et  al.  and  that  a 
new  section  6A  has  been  <  dded, 
effective  during  the  interir  >,  to 
incorporate  the  applicable  penalty 
provisions  from  the  previa  iisly-effective 
GTS  Rate  Schedule. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictioi  al  customers, 
interested  state  regulatory  commissions, 
and  parties  to  the  proceed  ng. 

Any  person  desiring  to  \  e  heard  or  to 
protest  said  filing  should  f  le  a  motion  to 
intervene  or  protest  with  t  le  Federal 
Energy  Regulatory  Commi  ision,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  w  ith  Rules  211 
and  214  of  the  Commissior  's  rules  of 
practice  and  procedures.  /  11  such 
motions  or  protests  should  be  filed  on  or 
before  October  22, 1986.  Pi  otests  will  be 
considered  by  the  Commission  in 
determining  the  appropriai  e  action  to  be 
taken,  but  will  not  serve  tc  make 
protestants  parties  to  the  f  roceeding. 
Any  person  wishing  to  bee  ome  a  party 
must  file  a  motion  to  inten  ene.  Copies 
of  Columbia's  filing  are  on  file  with  the 
Commission  and  are  avail  ible  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  86-23651  Filed  10-17^  8:45  am] 
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[Docket  No.  RP86-108-016] 

CoUimbia  Gulf  TransmlM^Dn  Co.; 
Proposed  Changes  In  FE^C  Gas  Tariff 

October  15. 1986. 

Take  notice  that  Columl  ia  Gulf 
Transmission  Company  (C  jlumbia 
Gulf),  on  October  7. 1986,  t  mdered  for 
filing  the  following  revised  sheets  to  its 
FERC  Gas  Tariff.  Original  i^olume  No.  1. 
to  be  effective  as  of  Octob  jr  2, 1986: 
Substitute  Original  Sheet  T  o.  161 
Substitute  Original  Sheet  P  o.  163 
Substitute  Original  Sheet  P  b.  200 
Substitute  Original  Sheet  P  b.  202 

Columbia  Gulf  states  thi  t  these 
changes  are  being  filed  to  i  lomply  with 
the  Federal  Energy  Regulai  ory 
Commission's  (Commission)  order 
issued  October  2. 1986  in  t  le  captioned 
docket. 

It  is  stated  that  the  tariff  sheets 
submitted  contain  a  notatii  »n  that  the 
penalty  provisionsof  sectii  »n  6  of  both 
Columbia  Gulfs  FfS-1  an(  ITS-1  Rate 


Schedules  have  been  stayed  pending 
final  Commission  action  on  the  May  21, 
1986  Offer  of  Settlement  submitted  in 
Docket  No.  RP86-14,  et  al.,  and  that  a 
new  section  6  has  been  added,  effective 
October  2, 1986,  to  incorporate  the 
applicable  penalty  provisions  from  the 
old  GTS-1  Rate  Schedule. 

Copies  of  the  filing  were  served  upon 
Columbia  Gulfs  jurisdictional 
customers,  intersted  state  regulatory 
commissions,  and  parties  to  the 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedures.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  22. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Columbia  Gulfs  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  88-23652  Filed  10-17-88;  8:45  am] 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  September  29  Through 
October  3, 1986 

During  the  week  of  September  29 
through  October  3, 1986,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  applications  for 
relief  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Appeals 

Exxon  Company  U.S.A..  10/1/86,  KFA-0053 
Exxon  Company  U.S.A.  filed  an  Appeal  of 
a  denial  of  its  Freedom  of  Information  Act 
request.  Exxon  had  requested  documents 
concerning  construction  of  terms  used  in 
Ruling  1975-2.  The  Director  of  the  Office  of 
Management  and  Information  Systems  of  the 
Economic  Regulatory  Administration  denied 
Exxon's  request  on  the  grounds  that 
responsive  records  could  not  be  located  or 
did  not  exist.  The  Office  of  Hearings  and 
Appeals  denied  the  Appeal,  finding  that 
Exxon's  original  request  was  overly  broad 
and  unreasonably  disruptive  or  burdensome 
in  contravention  of  10  C.F.R.  1004.4(c). 


Ronald  Couch.  10/2/86.  KFA-0054 

Ronald  Couch  filed  an  Appeal  from  a 
denial  by  the  Office  of  Safeguards  and 
Security  of  a  Request  for  Information  which 
the  firm  had  submitted  under  the  Freedom  of 
Information  Act.  In  considering  the  Appeal, 
the  DOE  found  that  Couch's  request  was 
properly  denied  because  responsive 
documents  do  not  exist  in  DOE  records.  The 
Appeal  was  therefore  denied. 

Request  for  Exception 

McLain  Truck  Service.  Inc..  10/1/86.  KEE- 
0028 
McLain  Truck  Service.  Inc.  filed  an 
Application  for  Exception  from  the 
requirement  to  file  Form  EIA-782B,  entitled 
"Resellers'/Retailers'  Monthly  Petroleum 
Sales  Report,"  Form  EIA-821.  "Annual  Fuel 
Oil  and  Kerosene  Sales  Report,"  and  Form 
EIA-883,  "Petroleum  Product  Sales 
Identification  Survey."  In  evaluating  the 
request,  the  DOE  found  that  the  firm  had 
shown  that  it  faced  a  higher  burden  in  filing 
the  EIA-782B  form  than  other  reporting  firms, 
due  to  a  severe  reduction  in  business  and 
staffing.  The  DOE  found  that  the  viability  of 
the  firm  was  threatened,  and  thus  that  the 
burden  of  completing  the  final  six  forms  it 
was  required  to  file  outweighed  the  interest 
of  the  nation  in  the  survey  data.  DOE  also 
excused  the  firm  from  the  requirement  to  file 
Form  EIA-821  for  1985.  based  on  EIA's 
statement  that  firms  are  not  required  to  file 
both  EIA-621  and  EIA-863.  Finally,  the  DOE 
found  that  McLain  did  not  experience  a 
burden  in  filing  Form  ElA-863  sufficient  to 
outweigh  the  public  interest  in  obtaining  the 
survey  data.  Accordingly,  exception  relief 
from  filing  Form  EIA-663  was  denied. 

Motions  for  Discovery 

Apache  Oil  Company,  Inc..  9/29/86.  KRD- 
0001 

Apache  Oil  Company.  Inc.  filed  a  Motion 
for  Discovery  in  connection  with  its 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  issued  to  the  firm  on  April, 
30. 1985.  In  the  TOO.  the  Econon^c  Regulatory 
Administration  (ERA)  alleges  that  Apache 
charged  prices  for  regular,  premium  and 
unleaded  motor  gasoline  that  exceeded  the 
Maximum  Lawful  Selling  Prices  (MLSP)  set 
forth  in  10  C.F.R.  $  212.93.  In  its  Motion  for 
Discovery,  Apache  sought:  (i)  ERA's 
production  of  all  documents  pertaining  to, 
discussing,  or  reflecting  ERA's  or  DOE's 
policy  of  selecting  the  "nearest  comparable 
outlet  "  establishing  a  "new  market," 
establishing  the  "first  sale  as  a  basis  for  a 
firm's  MLSP,  and  selecting  Ada  Oil  Company 
as  the  nearest  comparable  outlet,  and  (ii) 
ERA'S  production  of  all  documents  reflecting 
ERA'S  consideration  of  Apache's  classes  of 
purchaser  and  workpapers  which  support 
ERA'S  allegations  in  the  PRO.  The  OHA 
granted  Apache's  Motion  for  Discovery  in 
part.  The  Decision  and  Order  stated  that  the 
ERA  should  make  available  its  final  audit 
workpapers  showing  (i)  the  manner  in  which 
Ada's  records  were  used  by  the  ERA  to 
impute  base  prices  and  costs  for  Apache  and 
(ii)  the  manner  in  which  the  ERA  calculated 
increased  costs,  including  "allowable  non- 
product"  and  "banked"  product  costs,  in 
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determining  the  amount  of  overcharges 
alleged  in  the  PRO. 

Houston  Oil  and  Refining.  Inc..  Joseph  A. 
Imparato,  10/2/86,  HRD-0263.  HRH- 
0263,  KRZ-0044 

Houston  Oil  and  Refining.  Inc.  (HOR)  filed 
Motions  for  Discovery  and  Evidentiary 
Hearing  in  connection  with  its  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
issued  to  it  by  the  Economic  Regulatory 
Administration  (ERA).  HOR  sought  (1) 
administrative  record  discovery  regarding 
various  DOE  rulemakings  applicable  to  crude 
oil  resellers;  (2)  contemporaneous 
construction  discovery  regarding  the  DOE's 
interpretation  and  implementation  of  its 
crude  oil  reseller  price  regulations;  and  (3) 
discovery  related  to  the  basis  for  ERA's 
contention  of  regulatory  violations  in  the 
Proposed  Remedial  Order.  The  DOE  found 
that  HOR  failed  to  show  that  the  applicable 
regulations— 10  CFR  205.202,  210.62(c). 
212.183  and  212.186 — were  significantly 
ambiguous  to  warrant  contemporaneous 
construction  discovery  or  that  administrative 
record  discovery  other  than  the  publicly 
available  official  record  should  be  granted. 
The  Motion  for  Discovery  was  accordingly 
denied. 

In  its  Motion  for  Evidentiary  Hearing.  HOR 
sought  to  establish  that  a  genuine  dispute  of 
material  fact  existed  with  respect  to  the  types 
of  services  that  may  be  considered 
"historically  and  traditionally  associated 
with  the  resale  of  crude  oil"  for  the  purposes 
of  10  CFR  212.186.  The  DOE  found  no  genuine 
dispute  of  fact  under  the  facts  of  this  case  as 
presented  by  the  firm.  However,  the  firm  was 
given  the  opportunity  to  present  documentary 
evidence  in  support  of  its  claim  of  genuine 
factual  dispute.  Accordingly,  the  Motion  for 
Evidentiary  Hearing  was  denied  without 
prejudice  to  the  filing  of  a  new  motion  based 
on  additional  documentary  materials. 

In  his  Motion  to  Dismiss,  Joseph  A. 
Imparato  (Imparato).  president  and  chairman 
of  the  board  of  HOR,  requested  that  he  be 
dismissed  from  the  proceeding.  Because  one 
set  of  facts  alleged  by  the  ERA.  if  true,  would 
be  sufficient  to  establish  a  prima  facie  case 
holding  Imparato  liable  for  the  firm's  alleged 
violations.  th^QE  denied  this  motion  as 
well. 


iparaio  iiaoii 
th^^j^de 


Interlocutory  Order 

Highway  Oil  Company,  Inc..  10/3/88.  KRZ- 
0035 
On  June  1. 1985.  Highway  Oil  Company,  Inc. 
filed  a  Motion  to  File  Supplemental 
Information  in  which  the  firm  requested  that 
the  DOE  accept  into  the  record  of  the 
underlying  enforcement  proceeding  a 
supplement  to  the  firm's  Statement  of 
Objections  and  new  factual  documents.  In 
denying  the  firm's  request,  the  DOE  stressed 
that  despite  numerous  opportunities  to 
present  this  material.  Highway  delayed 
submitting  this  evidence  until  eight  years 
after  the  commencement  of  this  proceeding. 
In  light  of  the  firm's  inexcusable  dilatory 
conduct  and  in  the  absence  of  any 
countervailing  public  interest,  the  DOE 
denied  the  request  to  supplement  the  record. 

Implementation  of  Special  Refund  Procedures 

Cloyce  K.  Box.  10/1/86.  HEF-0041 


The  DOE  issued  a  Decision  and  Order 
which  established  procedures  to  be  used  in 
evaluating  claims  for  refunds  from  the 
$500,000  settlement  fund  obtained  through  a 
consent  order  entered  into  by  Cloyce  K.  Box 
and  the  DOE.  The  settlement  fund  was 
provided  by  Box  to  settle  alleged  pricing 
violations  which  occurred  in  motor  gasoline 
sales  made  on  Box's  behalf  by  certain 
brokers  in  specific  transactions.  The 
transactions  covered  by  the  Box  consent 
order  were  motor  gasoline  sales  made  by 
Adams  Oil  Co.  of  Guymon,  Oklahoma 
between  April  2, 1974  and  luly  30, 1974,  and 
by  Ritco,  Inc.  of  Waco,  Texas  during  the 
period  from  March  21, 1974  through  June  13, 
1974.  Refunds  will  be  made  to  applicants  who 
can  demonstrate  that  they  were  injured  as  a 
result  of  either  firm's  pricing  practices  during 
the  relevant  time  period.  However,  a  reseller 
applicant  whose  claim  is  for  $5,000  or  less 
and  end-users  of  the  gasoline  need  only 
document  their  purchase  claims  in  order  to 
receive  a  refund.  Spot  purchasers  will  have  to 
rebut  the  presumption  of  non-injury  in  order 
to  receive  a  refimd  regardless  of  the  size  of 
their  claimed  refund. 

Ferrell  Companies,  Inc.,  Lakes  Gas  Company, 
Inc..  9/30/86,  HEF-0587,  HEF-0112 
The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  to  distribute  $106,500 
received  as  a  result  of  DOE  consent  orders 
with  Ferrell  Companies.  Inc.  (Ferrell)  and 
Lakes  Gas  Company.  Inc.  (Lakes).  The  DOE 
decided  to  distribute  the  Ferrell  and  Lakes 
settlement  funds  to  both  identified  and  as  yet 
unidentified  customers  who  purchased 
propane  from  Ferrell  between  October  1. 1973. 
and  January  27. 1981.  or  from  Lakes  between 
November  1. 1973.  and  February  29. 1980.  The 
Decision  describes  the  specific  information 
required  in  refund  applications. 

UPC,  Inc..  10/1/86  KEF-0026 

The  Department  of  Energy  issued  a 
Decision  and  Order  implementing  a  plan  to 
distribute  $450,000  (plus  accrued  interest) 
received  from  UPG.  Inc.  (formerly  known  as 
P&O  Falco.  Inc.).  Although  the  UPG/Falco 
Consent  Order  was  global  on  its  face,  the 
DOE  determined  that  the  entire  consent  order 
amount  was  attributable  solely  to  Falco's 
non-crude  oil  activities.  Therefore,  only 
persons  who  base  their  claim  on  alleged 
refined  product  overcharges  may  receive  a 
refund  from  the  UPG/Falco  consent  order 
fund. 

The  DOE  determined  that  the  UPG/Falco 
monies  should  be  distributed  using  a  two- 
stage  refund  proceeding.  During  the  first 
stage,  the  DOE  will  refund  monies  to 
customers  who  purchased  Falco  refined 
products  during  the  settlement  period.  If 
funds  remain  after  this  first  stage  is 
completed,  a  second  stage  may  l>ecome 
necessary.  First  stage  applications  for  refund 
must  be  submitted  by  February  1. 1987. 

Refund  Applications 

Conoco  Inc./Harold  Dickey  Oil  et  al.  9/30/ 
86.  RF220-306  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  50  Applications  for  Refund.  Each 
of  the  applicants  had  purchased  refined 
petroleum  products  from  Conoco  Inc..  and 
each  sought  a  portion  of  the  settlement  fund 


obtained  by  the  DOE  through  a  consent  order 
with  Conoco.  All  of  the  50  firms  applied  for 
refunds  based  upon  the  procedures  for  filing 
small  claims  outlined  in  Conoco  Inc.,  13  DOE 
H  85.316  (1985).  After  examining  the 
applications,  the  DOE  concluded  that  all  of 
the  applicants  should  receive  a  refund,  based 
on  the  volumetric  per  gallon  refund  amount 
established  in  the  Conoco  Decision.  The  total 
amount  of  refunds  granted  was  $67,151. 

Conoco  Inc./  Kidds  Oil  Co.  Inc  et  al..  9/29/86, 
RF220-184  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  26  Applications  for  Refund.  Each 
of  the  applicants  had  purchased  refined 
petroleum  products  from  Conoco  inc.,  and 
thus  sought  a  portion  of  the  settlement  fund 
obtained  by  the  DOE  through  a  consent  order 
with  Conoco.  All  of  the  26  firms  applied  for 
refunds  based  upon  the  procedures  for  filing 
small  claims  outlined  in  Conoco  Inc.,  13  DOE 
I  85.316  (1986).  After  examining  the 
appHcations.  the  DOE  concluded  that  all  of 
the  applicants  should  receive  a  refund,  based 
on  the  volumetric  per  gallon  refund  amount 
established  in  the  Conoco  Decision.  The  total 
amount  of  refunds  granted  was  $33,592. 

Crystal  Oil  Co./  Kerr-McGee  Corp..  Dynamic 
Industries.  Chevron  U.S.A.  Inc..  10/1/88. 
RF233-27,  RF233-34.  RF233-37 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
Kerr-McGee  Corp.,  Chevron  U.S.A.  Inc.,  and 
Dynamic  Industries,  who  resold  petroleum 
products  purchased  from  Crystal  Oil 
Company.  All  three  applicants  purchased 
petroleum  products  only  on  a  8|K>radic  basis 
from  Crystal,  and  were  therefore  considered 
spot  purchasers.  In  Crystal  Oil  Company,  13 
DOE  1  85.381  (1986),  the  DOE  established  the 
rebuttable  presumption  that  spot  purchasers 
were  generally  not  injured  by  the  alleged 
Crystal  overcharges.  Since  none  of  the 
applicants  rebutted  this  presumption,  their 
Applications  for  Refund  were  denied. 

Marathon  Petroleum  Company /A.&C. 

Carriers,  Inc.  et  al,  9/2/86,  RF250-818  et 

al 
The  DOE  issued  a  Decision  and  Order 
concerning  31  Applications  for  Refund  filed 
by  end-users  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  The 
Applications  were  evaluated  in  accordance 
with  the  procedures  set  forth  in  Marathon 
Petroleum  Co.,  14  DOE  1 85.288  (1986).  The 
sum  of  the  refunds  approved  in  this  Decision 
is  $40,534.  representing  $38,694  in  principal 
and  $1,640  in  interest. 

Marathon  Petroleum  Company/Agee's 

Marathon  et  al,  9/29/86,  RF250-1109  et 
al 
The  DOE  issued  a  Decision  and  Order 
concerning  65  Applications  for  Refund  filed 
by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  Each 
applicant  demonstrated  the  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  $5,000  small  claims 
refund  amount.  The  sum  of  the  refunds 
approved  in  this  Decision  is  $57,079  in 
principal  and  $2,719  in  interest. 
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The  DOE  issued  a  Decia  I 
concerning  an  Application 
by  Eighty  Eight  Oil  Comp«  ny 
Black  Hills  Oil  Marketers, 
with  a  consent  order  fund 
Marathon  Petroleum  Coro^ny 
demonstrated  the  volume 
Marathon  purchases,  and 
refund  under  the  small  clajms 
injury.  The  sum  of  the  re 
decision  is  $413  in  principi  i 
interest. 

Marathon  Petroleum  Com^  Hiny/Jefferson  Ice 
Company.  10/2/86,  RI  250-1233.  RF2S0- 
1234 
The  DOE  issued  a  Decis  on 

concerning  an  Application 

the  Jefferson  Ice  Company 

8  consent  order  fund  made 

Marathon  Petroleum  Com|  any 

demonstrated  that  it  purchased 

gallons  of  covered  product 

but  did  not  make  a  detaile  i 

injury.  Accordingly,  Jeffert  oi 

refund  under  the  small  cla  ms 

injury.  The  sum  of  the  refu  id 

Decision  is  $5,000  in  princi  }al 

interest. 

Marathon  Petroleum  Comf  >any/Naser  Oil 
Company.  9/29/06.  Rf  250-1283 
The  DOE  issued  a  Decis  on  and  Order 
concerning  the  Applicatioi  for  Refund  filed 
by  Naser  Oil  Company,  a  |  urchaser  of  middle 
distillates  covered  by  a  coi  tsent  order  into 
which  the  agency  entered  <  vith  Marathon 
Petroleum  Company.  Nasef  demonstrated 
that  it  purchased  809.106  gallons  of  covered 
product  from  Marathon  duHng  the  consent 
order  period.  Although  Naier's  original  claim 
totaled  837.106  gallons,  zano  gallons 
purchased  in  January  and  f  ebniary  1973, 
before  petroleum  product  prices  were 
controlled  were  not  covered  and  therefore 
were  not  accepted  as  part  6f  the  Neser's 
claim.  Under  the  small  clakns  presumption, 
the  refund  approved  in  thii  Decision  is  $340 
in  principal  and  $16  in  inte  rest 

Mobil  Oil  Corporation/All  e  Servicx  Stations 
Inc.  et  al.  9/29/86.  Rn2S-5332  et  al. 
The  DOE  issued  a  Decision  granting  51 
Applications  for  Refund  fr^m  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retailers 
and  resellers  of  Mobil  refii  ed  petroleum 
products.  Each  applicant  e  ected  to  apply  for 
refund  based  upon  the  prei  iumptions  set  forth 
in  the  Mobil  decision.  Mot  il  Oil  Corp..  13 
DOE  1  85.339  (1985).  The  D  OE  granted 
refunds  totalling  $28,458  ($^.878  principal 
plus  $4,560  interest). 
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granted  was  $2,959;  $2,484  in  principal  plus 
$475  in  interest. 

Mobil  Oil  Corporation/ Allen  VanderMolen 
et  al..  10/2/86.  RF225-5933  et  al. 
The  DOE  issued  a  Decision  granting  85 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
products.  Each  applicant  elected  to  apply  for 
a  refund  based  upon  the  presumptions  set 
forth  in  the  Mobil  decision.  Mobil  Oil  Corp., 
13  DOE  1  85.339  (1985).  The  DOE  granted 
refunds  totalling  $23,668  ($19,824  principal 
plus  $3,844  interest). 

Mobil  Oil  Corporation/ Anderson  Oil 

Company  et  al..  10/3/86,  RF225-307  et  al. 

The  DOE  issued  a  Decision  granting  48 
Applications  for  Refund  from  th*A4obil  Oil 
Corporation  escrow  account  filed  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
products.  Each  applicant  elected  to  apply  for 
a  refund  based  upon  the  presumptions  set 
forth  in  the  Mobil  decision.  Mobil  Oil  Corp.. 
13  DOE  1  85,339  (1985).  The  DOE  granted 
refunds  totalling  $39,122  ($32,773  principal 
plus  $8,349  interest). 

Mobil  Oil  Corporation/ Andy's  Service 

Station  et  al..  10/1/86,  RF225-2893  et  al 
The  DOE  issued  a  Decision  granting  73 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
products.  Each  applicant  elected  to  apply  for 
a  refund  based  upon  the  presumptions  set 
forth  in  the  Mobil  decision.  Mobil  Oil  Corp., 
13  DOE  1  85.339  (1985).  The  DOE  granted 
refunds  totalling  $20,754. 

Mobil  Oil  Corporation/Forestville  Central 
School  et  al..  9/29/86,  RF225-2446  et  al. 
The  DOE  granted  Applications  for  Refund 
from  a  fund  obtained  through  a  Consent 
Order  that  the  DOE  entered  into  with  Mobil 
Oil  Corporation.  All  of  the  applicants  were 
end-users  who  purchased  directly  from  Mobil 
and  therefore  were  eligible  for  refunds 
equivalent  to  their  full  allocable  shares  based 
on  the  presumptions  established  in  Mobil  Oil 
Corp..  13  DOE  H  85,339  (1985).  The  total 
amount  of  the  refunds  granted  was  $0,992; 
$8,400  in  principal  plus  $1,592  in  interest. 

Mobil  Oil  Corporation/Spring  Brook  Ice  and 
Fuel.  9/29/86.  RF225-10270 

The  DOE  issued  a  Decision  concerning  an 
inadvertent  overpayment  of  $1,375  to  Spring 
Brook  Ice  and  Fuel.  A  computer  check 
revealed  that  the  firm  had  received  two 
refunds  for  its  purchases  of  heating  oil  from 
Mobil.  Accordingly,  the  firm  was  ordered  to 
remit  $1,375,  plus  $2  accrued  interest,  to  the 
DOE. 

National  Helium  Corp./New  Jersey,  10/3/86. 
RQ3-287 

The  DOE  issued  a  Decision  and  Order 
denying  a  proposed  second-stage  refund  plan 
submitted  by  the  Stale  of  New  Jersey 
pursuant  to  a  Decision  and  Order 
establishing  procedures  for  the  disbursement 
of  funds  obtained  under  a  consent  order  with 
National  Helium  Corporation.  New  Jersey 
requested  $175,000  for  a  traffic  light 
synchronization  project  in  Atlantic  City.  The 
DOE  determined  that  New  Jersey's  proposed 


plan  would  disproportionately  benefit  injured 
consumers  in  a  small  area  of  the  state. 

Petrolane-Lomita  Gasoline  Co./Shawgo  Gas 
Service.  10/1/86.  RF208~t 
Shawgo  Gas  Service  filed  a  refund 
application  in  the  Petrolane-Lomita  Gasoline 
Company  refund  proceeding  pursuant  to 
special  refund  procedures  established  in 
Thompson  Oil  Co..  12  DOE  |  85.126  (1985). 
Shawgo  claimed  a  refund  based  on  purchases 
of  5,771,171  gallons  of  propane  from 
Petrolane.  Since  the  firm's  claim  did  not 
exceed  the  threshold  level  of  $5,000,  the  DOE 
granted  a  refund  to  Shawgo  on  the  volumetric 
allocation  basis  without  requiring  a  detailed 
showing  of  injury.  Shawgo  was  granted 
$2,657.50  in  principal  and  $883.50  in  accrued 
interest. 

Sid  Richardson  Carbon  and  Gasoline 

Company/Drews  Oil  Co.,  Inc..  Shawgo 
Gas  Service.  9/29/86,  RF26-38,  RF26-33 
Drews  Oil  Co.,  Inc.  and  Shawgo  Gas 
Service  each  filed  a  refund  application  in  the 
Sid  Richardson  Carbon  and  Gasoline 
Company  refund  proceeding.  Office  of 
Enforcement.  10  DOE  \  85,056  (1983).  Drews 
claimed  that  it  purchased  2,175,740  gallons  of 
natural  gas  liquid  products  from  Sid 
Richardson  during  the  consent  order  period. 
Shawgo  claimed  a  purchase  of  477,985 
gallons.  Since  in  none  of  the  months  during 
the  consent  order  period  did  the  purchase 
volume  of  either  firm  exceed  the  threshold 
level  of  60,000  gallons,  the  DOE  granted  a 
refund  to  those  firms  on  the  volumetric 
allocation  basis  without  requiring  a  detailed 
showing  of  injury.  Drews  was  granted 
$13,687.58  in  principal  and  $14,803.42  in 
accrued  interest.  Shawgo  was  granted 
$3,055.07  in  principal  and  $3,303.93  in  accrued 
interest 

Stinnes  Interoil,  Inc./Tesoro  Petroleum 
Corporation.  9/30/86.  RF125-S 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Tesoro  Petroleum  Corporation  (Tesoro),  a 
purchaser  of  motor  gasoline  covered  by  a 
consent  order  the  DOE  entered  into  with 
Stinnes  Interoil,  Inc.  (Stinnes).  Based  on  the 
principles  established  for  evaluating  similar 
refund  applications  in  previous  Decisions,  the 
DOE  concluded  that  the  applicant  was 
injured.  Therefore,  the  DOE  granted  Tesoro  a 
refund  of  $68,535.20.  However,  the  DOE  also 
determined  that  it  would  not  be  appropriate 
to  Issue  the  refund  directly  to  Tesoro  at  the 
present  time  since  the  firm  is  a  respondent  in 
two  enforcement  proceedings  currently 
before  the  O^ice  of  Hearings  and  Appeals. 
Pending  the  outcome  of  these  enforcement 
proceedings,  the  DOE  concluded  that  the 
refund  of  $68,535.20  should  be  deposited  into 
a  separate  interest-bearing  escrow  account 
on  behalf  of  Tesoro. 

Union  Texas  Petroleum  Corporation /Graf 
Petroleum.  Inc.  et  al..  9/30/86,  RF140-31 
etol. 

The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
four  resellers  of  Union  Texas  Petroleum 
Corporation  (UTP)  petroleum  products.  The 
applications  were  filed  in  a  special  refund 
proceeding  (Case  No.  HEF-0009)  established 
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by  the  Office  of  Hearings  and  Appeals 
pursuant  to  10  CFR  Part  205,  Subpart  V,  to 
distribute  funds  remitted  to  the  DOE  by  UTP 
under  a  1982  consent  order. 

Three  of  the  applicants  in  this  proceeding 
elected  to  apply  under  both  the  volumetric 
and  small  claims  presumptions  set  forth  in 
the  Decision  establishing  the  UTP  special 
refund  procedures.  Union  Texas  Petroleum 
Corp..  12  DOE  1  85,166  (1985).  In  considering 
those  applications,  the  DOE  concluded  that 
the  applicants  should  receive  refunds  based 
upon  the  total  volume  of  their  eligible  UTP 
purchases.  The  fourth  applicant  applied  for  a 
refund  in  excess  of  the  $5,000  threshold 
(principal  amount)  established  for  the  UTP 
proceeding.  In  evaluating  this  application,  the 
DOE  concluded  that  the  data  provided  by  the 
applicant  showing  "banks"  of  unrecouped 
costs  and  competitive  disadvantage 
constituted  sufficient  evidence  of  injury  to 
warrant  the  approval  of  a  refund  for  all  of  its 
eligible  purchase  volumes.  The  refunds 
granted  in  this  proceeding  total  $18,160. 

Vickers  Energy  Corp./Minnesota.  Belridge 
Oil  Co./Washington.  Standard  Oil  Co. 
(Indiana)/ Washington.  Coline  Gasoline 
Corp./Rhode  Island.  National  Helium 
Corp./Rhode  Island.  Standard  Oil  Co. 
(Indiana)/  North  Carolina,  Belridge  Oil 
Co./North  Carolina,  9/30/86,  RQl-293. 
RM8-32.  RM21-33.  RQ2-317.  RQ3-318, 
RM21-34.  RMS-35 
The  DOE  issued  a  Decision  approving  the 
second-stage  refund  plans  submitted  by  the 
States  of  Minnesota,  Washington,  Rhode 
Island,  and  North  Carolina.  Minnesota  will 
use  $27,430.  plus  accrued  interest  from 
Vickers  Energy  Corp.  for  the  Community 
Energy  Council  Program,  which  provides 
grants  for  energy  conservation  activities.  The 
Vickers  funds  cannot  be  disbursed  at  this 
time  because  of  pending  litigation. 
Washington  will  add  $6,000  of  previously- 
approved  Belridge  Oil  Co.  and  Amoco  CHI  Co. 
funds  to  its  Alternative  Fuels  Program.  Rhode 
Island  will  use  $142,282  from  Coline  Gasoline 
Corp.  and  National  Helium  Corp.  to  print, 
distribute,  and  promote  a  state-wide  bus 
system  map.  North  Carolina  will  use  $79,000 
of  previously-approved  Amoco  and  Belridge 
funds  to  purchase  Trawl  Efficiency  Devices 
and  to  promote  the  use  of  bus  service  within 
cities. 

Dismissals 

The  following  submissions  were  dismissed: 
Name  and  Case  No. 

Barnes  Energy  Service,  RF28-49 

Benton  Airport.  Inc..  RF225-1129 

Butler  Hill  Texaco.  RF148-8 

Central  Oregon  Oil  Co.,  RP167^ 

Dept.  of  Interior  (Lunday-Thagard),  Hee-0096, 

HEZ-0216.  HEZ-0217,  HED-0231 
Dept.  of  Interior  (Howell).  HEE-0159.  HEZ- 

0269.  HES-0049 
Dept.  of  Interior  (Tipperary),  HEE-0092, 

HED-0219,  HEZ-0206,  HEZ-0207,  HEZ- 

0225 
Dept,  of  Interior  (Western),  HEE-0116 
Haney  Oil  Company,  RF225-9885,  RF225-S886 
Harold  C.  Grenier,  RF225-2778,  RF225-2779 
Hirschburg,  Peter  L.,  KEF-0063 


Home  Petroleum  Corporation.  RF7-13g.  RF26- 

51.  RF220-395.  RF22O-400.  RF83-151.  RF44- 

5,  RF55-2 
Home  Petroleum  Corporation.  RF64-2,  RF108- 

18,  RFIlfr-8,  RF123-2,  RF208-6,.  RF253-3 
J.C.  Bangerter  &  Son's,  Inc.,  RF125-2.  RF152-1 
Magnum  Corporation.  RF233-31 
Mellon  Enterprises.  Inc..  RF26-50.  RF4O-3280. 

RF108-19 
National  Helium/NV,  RQ3-294 
Triangle  Gasoline  Co..  RF2SO-1301 
United  El  Segundo  Inc..  RF225-363 
Walter  R.  Benjamin.  RF225-7352,  RF225-7353. 

RF225-7354 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  IKX)  p.m.  and  5K)0  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  conunercially  published 
loose  leaf  reporter  system. 
George  B.  Brsznay, 

Director,  Office  of  Hearings  and  Appeals. 
October  10, 1986. 
[PR  Doc  86-23570  Filed  10-17-86:  8:45  amj 
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Issuance  of  Decisions  and  Orders 
Week  of  Septemlior  15  through 
SeptemlMr  19, 1986 

During  the  week  of  September  15 
through  September  19, 1986,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeab 

Gregg  R.  Potvin.  9/19/86.  KFA-OOSl 

Gregg  R.  Potvin  filed  an  Appeal  from  a 
denial  by  the  Director  of  Office  Management 
and  Information  Systems  of  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Request  for  Information  which  he  had 
submitted  under  the  Freedom  of  Information 
Act  (FOIA).  In  considering  the  Appeal,  the 
DOE  found  that  release  of  the  names  of 
reseller-retailer  firms  under  audit  by  the  ERA 
which  were  withheld  under  Exemption  7A 
would  not  interfere  with  ERA  enforcement 
proceedings.  Accordingly,  the  DOE 
determined  that  the  Appeal  should  be 
granted  and  the  requested  information 
released. 

Multinational  Monitor.  9/18/86,  KFA-W50 

Multinational  Monitor,  a  nonprofit  monthly 
news  magazine,  and  Marcy  Bumstiner,  a 
reporter  for  Multinational  Monitor,  filed  an 
Appeal  from  a  refusal  by  the  Chief  of 
Freedom  of  the  FOI  and  Privacy  Acts  Branch, 


Office  of  Administrative  Services,  to  issue  a 
decision  concerning  a  Request  for 
Information  which  they  had  submitted  under 
the  Freedom  of  Information  Act  (the  FOIA). 
Specifically,  the  Chief  declined  to  make  a 
determination  concerning  the  requester's 
petition  for  a  fee  waiver  until  the  records 
sought  by  the  associated  FOIA  request  had 
been  located  and  reviewed,  and  until  the 
requesters  had  agreed  to  pay  any  fees 
assessable  for  such  a  search.  In  considering 
the  Appeal,  the  DOE  found  that  the  DOE 
criteria  for  determining  fee  waivers,  10  CFR 
10O4.g(a)(l),  do  not  support  the  Chiefs  refusal 
to  issue  a  determination  in  this  case. 
Accordingly,  the  Appeal  was  remanded  for  a 
determination  of  the  requesters'  fee  waiver 
petition. 

Nourse  & /Issociates.  9/18/86,  KFA-0049 

Nourse  &  Associates  filed  an  Appeal  from 
a  partial  denial  by  the  Western  Area  Power 
Authority  (WAP A)  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
WAPA  was  generally  correct  in  withholding 
information  under  Exemptions  4  and  5.  Some 
dociunents.  however,  that  were  withheld 
under  Exemption  5  were  not  deliberative  and 
should  have  been  disclosed.  In  addition,  the 
record  was  insufficient  to  determine  the 
reieasability  of  a  number  of  other  documents. 
Accordingly,  the  Appeal  was  granted  in  part 
and  several  documents  were  remanded  for 
further  findings. 

Remedial  Order 

RFB  Petroleum.  Inc.  9/16/86.  HRO-0135 

RFB  Petroleum.  Inc.  and  related  parties, 
objected  to  a  Proposed  Remedial  Order 
which  was  issued  to  them  by  the  Economic 
Regulatory  Administration.  The  PRO  alleged 
that  RFB's  crude  oil  reselling  activities  had 
violated  the  layering  rule.  10  CFR  212.186. 
The  PRO  also  alleged  that  these  activities 
violated  the  normal  business  practices  and 
anti-circumvention  rules,  10  CFR  205.202. 
210.62(c). 

The  DOE  found  no  merit  to  RFB's  argument 
that  the  layering  regulation  was  not  validly 
promulgated.  The  DOE  held  that  the  layering 
rule  required  crude  oil  resellers  to  provide 
some  tangible  service  which  facilitated  the 
movement  of  crude  oil  from  the  producer  to 
the  refiner  or  which  provided  some  other 
function  of  economic  benefit  to  the  crude  oil 
mai4cet  and  that  RFB  had  not  provided  such 
a  service  or  function.  The  DOE  found  that 
these  activities  also  violated  the  normal 
business  practices  and  anti-circumvention 
rules.  These  rules  were  found  to  have  been 
violated  by  RFB  for  transactions  occurring 
both  t>efore  and  after  the  effective  date  of 
layering  rule. 

The  DOE  further  found  that  RFB  and  RFB 
Trading  Company,  Inc.  a  sister  corporation, 
should  each  be  held  liable  for  those 
transactions  in  which  they  participated. 
Robert  F.  Brown,  the  principal  owner  and 
officer  of  these  two  corporations,  was  found 
to  be  jointly  and  severally  liable  for  the  entire 
overcharge  amount  on  the  following  two 
independent  bases:  (i)  Because  he 
disregarded  the  corporate  forms  and  (ii) 
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because  he  benefited  from  ind  was  the 
animating  force  behind  the  jcorporations' 
illegal  activities.  CMC  Oil  Company,  an 
unrelated  corporation,  wasfound  to  have 
been  a  joint  venturer  with  t  le  Bro«ra  firma  in 
some  of  the  transactions  at  issue  and  was  on 
this  basis  held  jointly  liable  for  the 
overcharges  resulting  from  he  transactions  in 
which  it  participated.  The  C  OE  reduced  the 
overchai^ge  amount  to  the  t<  tal  revenue 
received  by  the  respondent) .  less  their  total 
crude  oil  cost.  As  so  modifi)  id.  the  PRO  was 
issued  as  a  final  Order. 

R«|iiMt  for  Excapliaa 

Park  Comer  Oil  Co..  9/17/^ 

Park  Comer  Oil  Co.  filed 
Exception  from  the 
Form  E1A-782B,  entitled  "     . 
Retailers'  Monthly  Petroleu^i 
Report"  and  Form  ElA-883 
"^troleum  Product  Sales 
Survey."  In  considering  the 
found  that  the  firm  had  not 
more  adversely  affected  by 
requirements  than  over  repL 
Accordingly,  exception  rebe ' 
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ImplwBwiUtioB  of  Spadal 

Cranston  Oil  Service 
KEF-0029 
The  DOE  issued  a  Oecisio|i 
implementing  a  plan  for  the 
$80382.82  plus  interest,  i 
of  a  1977  Consent  Order  ent4red 

DOE  and  Cranston  Oil 

(Cranston)  and  its  successor'  in 
Galego  Oil  Company.  The  D« « 
refund  application  procedure  s 
who  purchased  No.  2  hearin( 
Cranston  during  the  period 
Consent  Order— November 
May  29, 1976.  Specific  infbm^tion 
the  data  to  be  included  in  . . 
is  discussed  in  the  Decision. 


H  miiod  Preosduras 

Compc  ny.  Inc.  9/19/06. 


Refund  AppficatkMM 

Crystal  Oil  Company.  Blevoi  a  Country  Store, 
et  aJ.,  9/10/86.  RF23S-i  1 1  al. 

The  DOE  issued  a  Dedsioi  and  Order 
concerning  12  Applications  f(  ir  Refund  from 
the  Crystal  Oil  Company  con  lent  order  fund. 
The  Apphcrats  were  reseller  i.  end-uaera.  and 
two  finna  with  both  end-user  and  reseller 
operatioDa.  Each  applicant  pi  eaented 
evidence  that  it  purchased  re  faied  petroleum 
products  from  Crystal  during  the  consent 
order  period.  The  resellers'  cl  aims  were  at  or 
below  the  15,000  threshold  ai  lount. 
According  to  the  methodolog '  set  forth  in 
Crystal  Oil  Company.  13  DOI 1 1  85J81  (1986), 
each  applicant  was  found  to  ^  eligible  for  a 
refund  from  the  CrysUl  consent  order  fund 
based  on  the  volume  of  its  eli  jible  purchases 
times  the  volumetric  refund  a  nount.  The 
refunds  approved  in  the  Decii  ion  total 
$25,475, 

Eastern  of  New  Jersey,  Ina/Alberta 

Poskanzer.  Mediterranec  n  Towers.  9/18/ 
96.  RF232-419  RF232-421 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
in  the  Eastern  of  New  jersey.  Inc.  special 
refund  proceeding.  The  applic  anU  were  end- 
users  who  purchased  No.  4  residual  fuel  oil 
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from  Eastern.  In  its  Decision,  the  DOE 
granted  the  two  applications  under  the 
standards  specified  in  Eastern  of  New  Jersey, 
Inc.  13  DOE  I  85,364  (1966).  The  refunds 
granted  total  $6,032,  representing  $3,721  in 
principal  and  $2,311  in  interest. 

Eastern  of  New  Jersey,  Inc/Town  Fuel 

Company  et  al..  9/16/86,  RF232-328  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  25  Applications  for  Refund  filed  in 
the  Eastern  of  New  jersey.  Inc.  special  refund 
proceeding.  The  applicants  were  either  end- 
users  or  resellers  whose  purchases  of  No.  4 
residual  fuel  oil  from  Eastern  rendered  them 
eligible  for  a  refund  below  the  $5,000  small 
claims  threshold.  In  its  Decision,  the  DOE 
granted  the  two  applications  under  the 
standards  specified  in  Eastern  of  New  Jersey. 
Inc.  13  DOE  1  85,364  (1986).  The  refunds 
granted  total  $11,185,  representing  96,897  In 
principal  and  $4,288  in  interest 

Everette  Truck  Line.  Inc.  9/18/86,  RF270-2 
The  DOE  issued  a  Decision  and  Order  in 
connection  writh  its  administration  of  the 
$10750.000  escrow  fund  established  for 
surface  transporters  pursuant  to  the 
settlement  agreement  in  the  DOE  stripper 
well  exemption  litigation.  The  DOE  approved 
the  gallonage  to  be  used  as  a  basis  for  the 
refund  which  will  ultimately  be  issued  to  a 
trucking  firm  applicant.  Everette  Truck  Line. 
The  DOE  found  that  Everette  purchased 
4.632.304  gallons  of  diesel  fuel  during  the 
August  4, 1973  through  January  27, 1981 
settlement  period.  The  DOE  stated  that  since 
the  size  of  an  individual  surface  transporter 
applicant's  refund  will  depend  upon  the  total 
number  of  gallons  that  are  ultimately 
approved  for  refund,  the  actual  amount  of 
Everette's  refund  would  be  determined  at  a 
later  date. 

Gulf  Oil  Corporation/Chuck  Johns  Gulf 
Service  et  al..  9/18/86,  RF40~150  et  al. 
The  DOB  issued  a  Decision  and  Order 
concerning  26  Applications  for  Refund  filed 
by  retailers  and  resellers  of  Gulf  Oil 
Corporation  petroleum  products.  Each  firm 
applied  for  a  refund  based  on  the  procedures 
outhned  in  Gulf  Oil  Corp..  12  DOE  1 85,048 
(1984),  governing  the  disbursement  of 
settlement  funds  received  from  Gulf  Oil 
Corp..  12  DOE  I  85,048  (1984),  governing  the 
disbursement  of  settlement  funds  received 
from  Gulf  pursuant  to  a  1978  consent  order.  In 
accordance  with  those  procedures,  each 
applicant  demonstrated  that  it  would  not 
have  been  required  to  pass  through  to  its 
customers  a  cost  reduction  equal  to  the 
amount  of  the  refund  claimed.  After 
examining  the  applications  and  supporting 
documentation  submitted  by  the  applicants, 
the  DOE  concluded  that  they  should  receive  a 
total  refund  of  $31,239.  representing  $25,751  in 
principal  and  $5,488  in  accrued  interest. 

Gulf  Oil  CorporaUon/Drvid  Hills  Gulfet  al.. 
9/17/96.  RF40-2394  et  al. 
The  DOE  issued  a  Decision  granting  23 
Applications  for  Refund  from  the  Gulf  Oil 
Corporation  consent  order  fund  filed  by 
retailers  of  Gulf  refined  products.  In 
considering  the  applications,  the  DOE  found 
that  each  of  the  claimants  had  demonstrated 
that  it  would  not  have  bean  required  to  pass 
through  to  its  customers  a  cost  reduction 


equal  to  the  refund  claimed.  Accordingly,  the 
firms  were  granted  refunds  which  total 
$25,538,  representing  $20,908  in  principal  plus 
$4,630  in  interest 

Gulf  Oil  Corporation/Fletcher  Oil  Co.. 

Tesoro  Petroleum  Corp.,  9/18/86,  RF40- 
1482.  RF40-14S2 

Fletcher  Oil  Company  and  Tesoro 
Petroleum  Corporation  each  filed  a  refund 
application  in  the  Gulf  Oil  Corporation  refund 
proceeding.  Gulf  Oil  Corp..  12  DOE  |  85,048 
(1984).  Fletcher  purchased  Gulf  gasoline  from 
Tesoro.  The  DOE  found  that  in  its  resales  for 
Gulf  gasoline  to  Fletcher.  Tesoro  received  a 
markup  on  a  per  gallon  basis,  and  effectively 
passed  on  the  alleged  overcharges  to 
Fletcher.  Thus,  based  on  its  purchase  volume, 
the  DOE  granted  Fletcher  a  refund  of 
$33,040.80  ($27,053.56  in  principal  and 
$5,987.28  in  accrued  interest).  Except  for  its 
resales  to  Fletcher,  Tesoro  demonstrated  that 
it  absorbed  the  alleged  overcharges  in  its 
purchase  and  resale  of  Gulf  products.  Tesoro 
therefore  was  granted  a  refund  of  $16,249.79, 
representing  $13,305.20  in  principal  and 
$2,944.59  in  accrued  interest. 

Marathon  Petroleum  Company/Boioni's 
Service  Station,  et  al..  9/15/86  RF250- 
74Setal. 

The  DOE  issued  a  Decision  and  Order 
concerning  36  Applications  for  Refund  filed 
by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  info 
with  Marathon  Petroleum  Company.  Each 
applicant  demonstrated  the  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  $5,000  small  claims 
refund  amount.  The  sum  of  the  refunds 
approved  in  this  Decision  is  $33,415  in 
principal  and  $1,511  in  interest 

Marathon  Petroleum  Company /Bennett's 
Colonial  Marathon,  et  aL,  9/17/86. 
RF250-785  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  38  Applications  for  Refund  filed 
by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  Into 
«vith  Marathon  Petroleum  Company.  Each 
applicant  demonstrated  the  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  $5,000  small  claims 
refund  amount.  The  sum  of  the  refunds 
approved  in  this  Decision  is  $28,430  in 
principal  and  $1,286  in  interest. 

Marathon  Petroleum  Company/Carsten 
McDougall  Wingett.  Inc..  9/15/88. 
RF250-1181.  RF2SO-1182 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  Carsten  McDougall  Wingett  Inc. 
(Carsten).  in  connection  with  a  consent  order 
fund  made  available  by  Marathon  Petroleum 
Company  (Marathon).  Caraten  sought  a 
refund  of  $8,358,  its  volumetric  share  of  the 
Marathon  consent  order  funds.  As  Carsten 
declined  to  made  a  demonstration  of  injury, 
the  DOE  considered  it  appropriate  to  limit  its 
refund  to  the  $5,000  small  claims  threshold. 
Accordingly.  Carsten  was  granted  a  refund  of 
$5,000  in  principal  and  $214  in  interest  from 
the  Marathon  consent  order  fund. 
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Mobil  Oil  Corporation/Al's  Mobil  Service 
Center  et  al.,  9/17/86.  RF225-2970  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  48  Applications  for  Refund  from  the 
Mobil  Oil  Corporation  escrow  account  filed 
by  retailers,  resellers,  and  end-users  of  Mobil 
refined  petroleum  products.  Each  applicant 
elected  to  apply  for  a  refund  based  upon  the 
presumptions  set  forth  in  the  Mobil  decision. 
Mobil  OH  Corp.,  13  DOE  1  85,339  (1985).  The 
DOE  granted  refunds  totalling  $28,006 
($23,554  in  principal  plus  $4,452  in  interest), 

Mobil  Oil  Corporation/Al's  Service  Station, 
Inc.  et  al,  9/17/86,  RF22S-3946  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  47  Applications  for  Refund  from  the 
Mobil  Oil  Corporation  escrow  account  filed 
by  retailers  and  resellers  of  Mobil  refined 
petroleum  products.  Each  applicant  elected  to 
apply  for  a  refund  based  upon  the 
presumptions  set  forth  in  the  Mobil  decision. 
Mobil  Oil  Corp..  13  DOE  1  85.339  (1985).  The 
DOE  granted  refunds  totalling  $22,809 
($19,267  in  principal  plus  $3,452  in  interest). 

Mobil  Oil  Corporation/Ben  Lei  et  al..  9/17/ 
86.  RF225-7731  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  74  Applications  for  Refund  from  the 
Mobil  Oil  Corporation  escrow  account  filed 
by  retailers  and  resellers  of  Mobil  refined 
petroleum  products.  Each  applicant  elected  to 
apply  for  a  refund  based  upon  the 
presumptions  set  forth  in  the  Mobil  decision. 
Mobil  Oil  Corp..  13  DOE  \  85.339  (1985).  The 
DOE  granted  refunds  totalling  $24,818 
($20,870  in  interest). 

Mobil  Oil  Corporation/Big  John's  et  al..  9/17/ 
86.  RF22S-1516  et  al. 
The  IX)E  issued  a  Decision  and  Order 
granting  33  Applications  for  Refund  from  the 
Mobil  Oil  Corporation  escrow  account  filed 
by  retailers,  resellera,  of  Mobil  refined 
petroleum  products.  Each  applicant  elected  to 
apply  for  a  refund  based  upon  the 
presumptions  set  forth  in  the  Mobil  decision. 
Mobil  Oil  Corp..  13  DOE  1  85,339  (1985).  The 
DOE  granted  refunds  totalling  $15,134 
($12,781  in  principal  plus  $2,353  in  interest). 

Mobil  Oil  Corporation/City  of  Memphis  et 
al.,  9/19/06,  RF225-2446  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  17  Applications  for  Refund  from  a 
fund  obtained  through  a  Consent  Order  that 
the  DOE  entered  into  with  Mobil  Oil 
Corporation.  All  of  the  applicants  were  end- 
users  who  purchased  directly  from  Mobil  and 
therefore  were  eligible  for  refunds  equivalent 
to  their  full  allocable  volumetric  shares 
purauant  to  the  provisions  of  Mobil  Oil  Corp., 
13  DOE  1 85  J39  (1985).  The  total  amount  of 
the  refunds  granted  was  $1,863  ($1,560  in 
principal  plus  $294  in  interest). 

Northeast  Petroleum  Industries/New 

Hampshire,  et  al..  9/16/86.  RQ2S-299et 
al. 

The  State  of  New  Hampshire  filed  second- 
stage  refiind  plans  for  funds  remitted  to  the 
DOE  under  consent  orders  with  Northeast 
Petroleum  Industries.  National  Helium  Corp, 
Coline  Gasoline  Corp.  and  Standard  Oil  Co. 
(Indiana).  The  DOE  approved  in  part  the 
proposed  refund  plans  to  use  $75,000  allotted 
to  the  State  from  the  escrow  accounts 


established  pursuant  to  those  consent  orders. 
Approved  portions  of  those  plans  proposed  to 
use  the  funds  to  produce  or  reprint  six 
pubUcations  on  conservation  and  renewable 
energy:  to  conduct  a  series  of  workshops  and 
a  correspondence  course  on  energy  efficient 
construction;  and  to  finance  an  advertisement 
campaign,  the  production  of  a  videotape  and 
demonstration  projects  on  energy 
conservation,  llie  DOE  rejected  the  State's 
proposal  to  use  part  of  the  funds  to  publish  a 
pamphlet  on  used  motor  oil  recycling  in  New 
Hampshire,  since  such  an  environmentally- 
oriented  program  did  not  provide  proper 
indirect  restitution  to  injured  motor  gasoline 
consumera.  The  total  funds  including  interest 
approved  for  distribution  in  these 
proceedings  are  $74,256. 

Dismissals 

The  foUotving  submissions  were  dismissed: 
Name  and  Case  No. 

Hood  Goldsbeny  &  Goldsberry  Operinting 

Co.,  Inc..  HRO-02S7.  HRD-0287.  HRD-0280 
NGL  Supply  Inc..  RF7-143,  RF28-52.  RF37-18. 

RF40-3384,  RF64-3,  RP108-20,  RF192-21. 

RF204-11,  RF208-7.  RF220-39e.  RF225- 

10238,  RF235-2a  RF252-8 
Rocket  Oil  Co.,  iCEE-0067 
Southern  Bell  Telephone  A  Telegraph  Co., 

RF21-12625 
Standard  Oil  Co.  (IN)/AMOCO,  HEG-OOOe 
Tampa  Electric  Co..  RF20e-2 

Copies  of  the  full  text  of  these  decisions 
and  orders  are  available  in  the  Public 
Reference  Room  of  the  0£Rce  of  Hearings 
and  Appeals,  Room  lE-234,  Forrestal 
Building,  1000  Independence  Avenue,  SW., 
Washington,  DC  20585.  Monday  through 
Friday,  between  the  hours  of  IM  pjn.  and 
5:00  pjn..  except  Federal  holidays.  They  are 
also  available  in  Energy  Management- 
Federal  Energy  Guidelines,  a  commercially 
published  loose  leaf  reporter  system. 
George  B.  Brenuy. 

Director.  Office  of  Hearings  and  Appeals. 
October  10, 1966. 
[m  Do&  86-23618  Filed  10-17-86;  8:45  am] 
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Issuance  of  Decisions  and  Orders; 
Week  of  Septoniber  22  Throuolt 
September  26. 1986 

Diiring  the  weeic  of  September  22 
through  September  28. 1986.  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  applications 
for  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Supplamental  Older 

Beacon  Oil  Co,  9/26/86;  KFX-0022 

The  DOE  issued  a  Supplemental  Order  in 
which  it  revised  a  prior  Decision  and  Order 
establishing  procedures  for  the  disbursement 
of  funds  obtained  as  a  result  of  a  Consent 
Order  entered  into  by  Beacon  Oil  Company 


and  the  DOE.  Specifically,  the  DOE  adjusted 
the  volumes  of  Beacon  product  included  in 
the  computation  of  the  volumetric  factor  for 
the  Beacon  refund  proceeding.  Accordingly, 
the  volumetric  factor  in  the  Beacon  Oil 
Company  Special  Refund  Proceeding  was 
raiseid  to  $0jnS277  per  gallon. 

Impwunentatioii  off  Spocul  Refund  Procedures 

La  Gloria  Oil  and  Gas  Co.,  9/22/86;  HEF- 
0210 
The  DOE  issued  a  Decision  and  Order 
implementing  procedures  for  the  distribution 
of  $846,614  remitted  by  the  La  Gloria  Oil  and 
Gas  Company  pursuant  to  a  consent  order 
entered  into  mth  the  DOE.  The  Decision 
stated  that  purchasers  of  La  Gloria  product 
during  the  period  November  1. 1973  through 
May  30, 1979  who  were  injured  by  La  Gloria's 
alleged  overcharges  may  apply  for  refunds 
from  the  consent  order  fund.  'The  Decision 
further  provided  that  reseller  claimants  who 
linrit  their  claims  to  $5,000  and  end-users 
would  not  l>e  required  to  prove  that  they 
absort)ed  the  alleged  overchaiges. 

Refund  Applications 

Gulf  Oil  Corp./A.N.  Rusche  Distributing  Co.. 
9/22/86;  RR40-2 

The  DOE  issued  a  Decision  and  Order 
concerning  a  Request  for  Reconsideration  of 
a  Decision  denying  in  part  an  Apphcation  for 
Refund  filed  by  A.N.  Rusche  Distributing 
Company  in  the  Gulf  Oil  Corporation  special 
refimd  proceeding.  Rusche  had  requested  a 
refund  of  $46,682  phis  interest  In  order  to 
receive  such  a  refund.  Rusche  was  obliged  to 
show  that  it  would  not  have  been  required  to 
pass  through  to  its  customers  a  cost  reduction 
equal  to  the  refund  claimed.  Upon 
reconsideration,  the  DOE  concluded  that  for 
all  but  two  months  of  the  period  November 
1973  tfarou^  January  1978.  the  firm  had  made 
the  requisite  showing.  Accordingly,  it 
received  an  additional  refund  of  $39,657  in 
principal  and  $8,451  in  interest. 
Marathon  Petroleum  Co./Aker's  Marathon,  et 
at..  9/26/86;  RF2SO-124S,  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  28  Applications  for  Refund  filed 
by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
urith  Marathon  Petroleum  CcMupany.  Each 
applicant  demonstrated  the  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  $6JX)0  small  claims 
refimd  amount  The  sum  of  the  refund 
approved  in  this  Decision  is  $19,562  in 
principal  and  $832  in  interest 

Marathon  Petroleum  Co. /Alexanders  Willow 
Knolls  Marathon,  et  aL  9/25/86;  RF2SO- 
1196,  et  al. 
Hie  DOE  issued  a  Decision  and  Order 
concerning  37  Applications  for  Refund  filed 
by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  Each 
aiH>licant  demonstrated  the  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  $5,000  small  claims 
refund  amount.  The  sum  of  the  refunds 
approved  in  this  Decision  is  $26.928  in 
principal  and  $1,281  in  interest. 
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Accordingly, 
of  $5,000  in 
From  the 


Marathon  Petroleum  Co. 

Oil  Co..  9/23/86;  RF250-i302. 
The  DOE  issued  a  Decision 
Cbnceming  an  Application  fo  ■ 
Pannell  &  Moore  Oil  Co..  in 
consent  order  fund  made  av 
Marathon  Petroleum  Compar  y. 
sought  a  refund  of  $8,008,  its 
of  the  Marathon  consent  ord^ 
Pannell  did  not  attempt  to 
injury,  the  DOE  limited  the 
$5,000  small  claims  threshold 
Pannell  was  granted  a  refund 
principal  and  $238  in  interest 
Marathon  consent  order  fund 

Mobil  Oil  Corp./A.P.J.C.  Sen  ice  Station  Inc.. 
et  al..  9/22/86:  RF225--t6l  1.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  51  Applications  fc  r  Refund,  filed 
by  retailers  and  resellers  of  r  fined  petroleum 
products,  seeking  a  portion  ol  the  settlement 
fund  made  available  by  Mobi  Oil 
Corporation.  Each  applicant  elected  to  apply 
for  a  refund  based  upon  the  p  resumptions  set 
forth  in  the  Mobil  implements  tion  order. 
Mobil  Oil  Corp..  13  DOE  \  85. 539  (1985).  The 
DOE  granted  refunds  totallinj  $29,765 
($25,038  in  principal  plus  $4.7;  7  in  interest). 

National  Helium  Corp./ldahc  9/22/86;  RQ3- 
316. 

The  State  of  Idaho  filed  a  si  cond-stage 
refund  plan  for  the  use  of  fun(  s  obtained  by 
the  DOE  under  a  consent  ordar  with  National 
Helium  Corporation.  Idaho  prbposed  to  use 
the  refund  to  fund  traffic  lightj 
synchronization  in  two  Idaho  cities.  The  DOE 
concluded  that  Idaho's  restitu|ionary  plan 
would  benefit  consumers  injured  by  the 
alleged  overcharges.  Accordingly,  a  refund  of 
$5,767  ($3,000  in  principal  pluij$2.7B7  in 
interest)  was  approved.  1 

Quaker  State  Oil  Refining  Cotp./Bettia  Corp.. 
et  al..  9/26/86;  RF213-0ie7.  et  al. 
The  DOE  issued  a  Decision  Und  Order 
concerning  Applications  for  Refund  filed  by 
three  resellers  of  Quaker  Stati  Oil  Refining 
Corfwration  refined  petroleura  products.  Each 
applicant  presented  evidence  pat  it 
purchased  refined  petroleum  froducts  from 
Quaker  State  during  the  consttnt  order  period 
and  claimed  a  refund  at  or  below  the  $5,000 
small  claims  threshold  level.  Bach  applicant 
was  found  to  be  eligible  for  apfund  from  the 
Quaker  State  consent  order  find  based  on 
the  entire  volume  of  its  claimad  purchases. 
The  refunds  plus  interest  totaled  $8,881. 

Stinnes  Interoil.  Inc./ Apex  oh  Co.,  9/23/86; 
RF12S-4. 

The  DOE  issued  a  Decision  ^nd  Order 
concerning  an  Application  for^Refund  filed  by 
Apex  Oil  Company,  a  reselleriof  motor 
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gasoline,  from  a  consent  ordei 


available  by  Stinnes  Interoil.  I  na  The  DOE 
found  that  Apex  had  banks  of  unrecouped 
product  costs  and  that  the  priies  it  paid  for 
Stinnes  motor  gasoline  were  \\  Igher  than 
average  market  prices.  Theref  jre,  the  DOE 
concluded  that  Apex  was  inju  red  and  granted 
the  firm  a  refund  of  $27,485.37  representing 
its  full  volumetric  share  of  $1^158.62  and 
S8.306.7S  in  accrued  interest 

Vickers  Energy  Corp./Oklahdpta,  9/22/86: 
RQl-297. 


fund  made 


The  State  of  Oklahoma  filed  a  second-stage 
refund  plan  for  use  of  funds  obtained  by  the 
DOE  under  a  consent  order  with  Vickers 
Energy  Corp.  Oklahoma  proposed  to  use  the 
moneys  to  fund  three  programs:  (i)  A  pooled 
self-insurance  program  for  the  State's  public 
transportation  systems;  (ii)  the  designing  of  a 
manual  to  assist  its  municipalities  in 
recognizing  and  bidding  on  energy-efficient 
equipment;  and  (iii)  Oklahoma's  seventh 
annual  Energy  Awareness  Conference.  The 
self-insurance  program  was  not  approved 
because  it  was  unrelated  to  the  energy  costs 
involved  in  providing  public  transportation. 
Funds  for  the  manual  were  atso  not  approved 
because  the  benefits  to  injured  customers 
were  too  indirect.  The  DOE  concluded, 
however,  that  funds  for  the  Energy 
Awareness  Conference  should  be  granted 
because  the  conference  would  benefit  injured 
consumers.  Accordingly,  a  refund  of  $8,435 
plus  accrued  interest  was  approved. 

Dismissola 

The  following  submissions  were  dismissed: 

Name  and  Case  No. 

Astroline  Corp..  RF22S-10138. 

Black  Clawson.  Inc..  RF225-e424.  RF225-8425. 

RF22S-9428. 
Breem  Oil  Co.,  KEE-0070. 
BTU  Energy  Corp..  RF208-8. 
Chinchilla  Mobil,  RF225-8521. 
Ellsworth  and  Lassow,  Inc.,  KE&-0045. 
Lend  Lease.  RF225-1797. 
MGPC,  Inc..  HRO-0228. 
MGPC.  Inc..  KCX-0005. 
Progas  Inc..  RF157-3. 
Simmons  Oil  Co..  KEE-0064. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  die  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 

October  10. 1986. 

(FR  Doc.  86-23618  Filed  10-17-86;  8:45  am) 
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Soutttwestem  Power  Administration 

Federal  Hydroelectric  Power—Revised 
Proposed  Power  Allocation  Policy 

aoency:  Southwestern  Power 

Administration.  DOE. 

ACTION:  Revised  proposed  policy  for  the 

allocation  of  power  and  energy  from 

new  Federal  hydroelectric  power 

projects  constructed  with  non-Federal 

funds. 

summary:  In  1980,  the  Southwestern 
Power  Administration  (SWPA)  adopted 


a  Final  Power  Allocation  which 
allocated  existing  and  known  future 
Federal  hydroelectric  peaking  capacity 
and  associated  energy,  hereinafter 
referred  to  as  power,  to  preference 
customers  in  the  SWPA  marketing  area. 
That  power  allocation  was  published  in 
the  Federal  Register  (45  FR  19032)  dated 
March  24. 1980.  The  1980  SWPA  power 
allocation  does  not  address  the 
construction  of  new  projects  with  funds 
advanced  by  non-Federal  entities.  By 
letter  dated  January  24. 1984,  President 
Reagan  set  forth  a  policy  which  requires 
Federal  agencies  to  negotiate 
reasonable  non-Federal  funding  prior  to 
the  start  of  construction  for  new  Federal 
hydroelectric  power  projects  (new 
projects). 

A  notice  of  intent  to  develop 
additional  power  and  energy  allocation 
policy  was  published  in  the  Federal 
Register  (50  FR  7639)  dated  February  25. 
1985.  A  proposed  policy  for  the 
allocation  of  power  and  energy  from 
new  Federal  hydroelectric  power 
projects  constructed  with  non-Federal 
funds  was  published  in  the  Federal 
Register  (50  FR  25316)  dated  June  18. 
1985.  That  proposed  policy  indicated 
that  new  power  and  energy  constructed 
with  Federal  funds  or  with  non-Federal 
funds,  where  the  sponsor  did  not  want 
power  and  energy,  would  be  allocated  in 
accordance  with  the  provisions  of  the 
1980  Final  Power  Allocation.  The 
proposed  policy  did  not  address 
allocation  procedures  to  be  used  when 
the  project  impacted  on  system  rates 
and/or  required  support  from  the 
Federally  scheduled  interconnected 
system.  Interested  parties  were  invited 
to  comment  on  the  proposed  policy  by 
)uly  18. 1985. 

SWPA  has  carefully  considered  all  of 
the  comments  and  hereby  annomices  a 
revised-pfoposed  policy  for  the 
allocation  of  power  and  energy  to  be 
generated  from  all  new  projects.  The 
selection  of  non-Federal  entities  willing 
to  provide  funding,  prior  to  the  start  of 
construction  for  new  projects,  will  be  a 
joint  effort  of  SWPA  and  the  U.S.  Army 
Corps  of  Engineers  (Corps).  Selection 
procedures  for  project  sponsor  selection 
and  criteria  will  be  developed  by  SWPA 
and  the  Corps. 

date:  Comments  must  be  submitted  on 
or  before  November  19. 1986. 

ADDRESS:  Comments  may  be  mailed  to: 
Francis  R.  Gajan.  Director  of  Power 
Marketing.  Southwestern  Power 
Administration.  Department  of  Energy. 
P.O.  Box  1619.  Tulsa.  Oklahoma  74101. 

KM  FURTHER  INFORMATION  CONTACT: 

Francis  R.  Gajan,  Director  of  Power 
Marketing.  (918)  581-7529. 


SUPPLEMENTARY  INFORMATION: 

The  SWPA  markets  hydroelectric 
power  and  energy  from  23  operating 
.  multipurpose  projects  constructed  and 

/^  operated  by  the  Corps.  The  SWPAs 

marketing  area  includes  the  states  of 
Arkansas.  Kansas,  Louisiana.  Missouri. 
Oklahoma  and  a  portion  of  Texas. 
The  Corps  has  identified  the  new 

Proposed  Corps  of  Engineers  Projects  Suppported  by  SWPA 


projects  shown  in  the  following  table  as 
economically  feasible  and 
environmentally  acceptable.  SWPA 
supports  the  construction  of  those 
projects.  Additional  hydroelectric  power 
projects  are  being  studied  by  the  Corps. 
All  of  the  proposed  projects  will 
probably  require  advance  non-Federal 
funding. 


Proposed  proiect 

Rivar  basin 

SMa 

capacity 
(inMWs) 

Avarage 
annual 

-r 

QWHa) 

Mayo  Ux*  <  Dam 

Ailiansas 

Grand - 

Rad _ - 

OK 

OK 

TX 

AR 

AR 

IL 

AR 

AR 

AR 

AR 

AR 

AR 

LA 

U 

LA 

LA 

LA 

44.0 
22.5 
70.0 
37.5 
15.0 

156  0 
85.0 

107.64 
36.66 
2684 
33.36 
33.36 
25.0 
35.0 
57.0 
33.8 
43.1 

171.4 

Fort  G*sofi  Units  5  •  6 

Demson  Umts  3  4  4 _ _.. 

Lock  &  Dam  No  9        

36.9 
50.2 

194.0 

Artiansas 

Mississippi - 

77.1 

Lock  &  Dam  No  26                        

7060 

KIrtH/wk  1  lntf«  1  A  A 

4.4 

Lock  A  Dam  No.  2 - 

Lock  &  Dam  No.  3 _ - 

Lock  a  Dam  No  4    .    

Arkansas — — 

Arkansas _„ 

Arkansas 

Arkansas 

Arkansas 

Bad — - — 

Rad                            

364.5 
154  3 
123.0 

1  nek  A  Dam  No  S 

154.6 

David  Tany  LAD  _    .... 

154.6 

Inrk  A  nam  No  1                                             

560 

Loch  &  Dam  No.  2 .. 

Lock  A  0am  No  3 

114.5 

Rtfl 

1970 

Lock  &  Own  No  4 

Rad _.. - 

122.0 

Lock  A  Oam  No.  5 — 

Had 

151.0 

ToMs                  

861.88 

2455.5 

SWPA  subscribes  to  the  following 
general  principles  regarding  new 
projects:  First,  hydroelectric  power 
projects  which  are  economically 
feasible  and  environmentally  acceptable 
should  be  developed.  Second,  new 
generation  and/or  transmission  projects 
should  represent  the  lowest  cost,  long 
term  power  and  energy  supply  to 
customers  consistent  with  sound 
business  principles.  Finally,  public 
bodies  and  cooperatives  should  have 
preference  in  receiving  the  power  firom 
those  Federal  projects. 

Copies  of  the  following  Revised 
Proposed  Power  Allocation  Policy  will 
be  mailed  to  all  SWPA  customers,  state 
agencies,  other  Federal  and  non-Federal 
agencies,  and  other  known  interested 
parties. 

Comments  on  the  Revised  Proposed 
Power  Allocation  Policy  are  invited  by 
November  19. 1986  and  should  be 
addressed  to:  Francis  R.  Gajan.  Director 
of  Power  Marketing,  Southwestern 
Power  Administration,  Department  of 
Energy.  P.O.  Box  1619.  Tulsa,  Oklahoma 
74101.  (918)  581-7529. 

Issued  in  Tulsa,  Oklahoma,  September  5, 
1986. 

Walter  M.  Bowers, 

Acting  Administrator. 


Southwestern  Power  Administration 

(Revised  Proposed  Power  Allocation 
Policy) 

Introduction 

In  1980.  SWPA  adopted  a  Final  Power 
Allocation  which  allocated  existing  and 
known  future  Federal  hydroelectric 
power  to  preference  customers  in  the 
SWPA  marketing  area.  That  power 
allocation  was  published  in  the  Federal 
Register  (45  FR  19032)  dated  March  24, 
1980.  By  letter,  dated  January  24. 1984. 
President  Reagan  set  forth  a  policy 
which  requires  Federal  agencies  to 
negotiate  reasonable  non-Federal 
funding  prior  to  the  start  of  construction 
for  new  Federal  hydroelectric  power 
projects  (new  projects). 

The  SWPA  supports  the  development 
of  17  hydroelectric  power  projects  which 
have  been  proposed  by  the  Corps. 
Additional  projects  are  being  studied  by 
the  Corps. 

A  proposed  policy  for  the  allocation  of 
power  and  energy  from  new  Federal 
hydroelectric  power  projects 
constructed  with  non-Federal  funds  was 
published  in  the  Federal  Register  (50  FR 
25316)  dated  June  18. 1985.  Interested 
parties  were  invited  to  comment  on  the 
proposed  policy  by  July  18, 1985.  Ten 
letters  containing  comments  and 
numberous  letters  in  support  of  new 


hydroelectric  power  constructions  were 
received.  Information  meetings  were 
conducted  in  Tulsa,  Oklahoma:  Little 
Rock,  Arkansas;  Columbia,  Missouri; 
Dallas.  Texas;  Baton  Rouge,  Louisiana; 
and  Topeka,  Kansas,  to  discuss  new 
Federal  hydroelectric  power  projects, 
financing  of  projects,  and  the  revised        ! 
power  allocation  policy. 

Public  Participation 

Summaries  of  the  comments  on  the 
proposed  power  allocation  policy  and 
SWPA's  responses  follow: 

1.  Comment— The  term  "allocation"  as 
used  by  SWPA's  applies  to  the 
distribution  and  marketing  of 
hydropower  and  not  to  the  distribution 
of  costs.  Therefore,  it  is  suggested  the 
following  parenthetical  term,  "(market 
and  distribute)"  be  inserted  on  page  6 
after  the  word  "allocate"  in  the  first 
sentence  of  the  policy  statement. 

SWPA  Response— "A]iocate"  is  a 
familiar  and  established  term  with 
customers  of  SWPA  and  is  understood 
to  mean  power.  The  entire  power 
allocation  policy  has  been  rewritten  and 
we  do  not  believe  power  allocation  wiU 
be  ccAifused  with  cost  allocation.  The 
term  "allocation"  as  used  in  these 
proceedings  refers  only  to  power  and 
energy. 

2.  Co/7J7ne/i/— The  policy  should 
jxpUciUy  state  that  the  power  subject  to 
allocation  is  the  increment  gained  by  the 
investment  being  made.  Power  from  pre- 
existing power  facilities  at  the  same  site 
should  not  be  subject  to  redistribution. 

SWPA  Response— The  policy  applies 
to  new  hydroelectric  power  projects. 
Power  from  existing  projects  may  be 
reallocated  when  existing  contracts 
expire  or  are  cancelled  in  accordance 
with  contract  provisions.  The 
government  cannot  guarantee  the 
disposition  of  its  resources  beyond 
present  contract  commitments. 

3.  Comment— Subparagraph  b,  page  6, 
of  the  poUcy  statement  should  l>e 
clarified.  If  a  non-Federal  entity 
provides  funds  for  a  Federal 
hydroelectric  power  project  and  does 
not  want  Federal  hydrolectric  power  or 
energy,  SWPA  should  allocate  all  the 
marketable  power  and  energy  in 
accordance  with  the  final  power 
allocation.  However,  some 
consideration  and  payment  must  fiow  to 
the  contributing  non-Federal  financing 
entity  if  they  are  to  provide  financing. 
The  policy  statement  should  address 
how  such  compensation  could  be 
accomplished. 

SWPA  Response— This  pohcy 
concerns  only  power  allocations  and 
does  not  address  repayment 
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considerations.  Repayme  nt 
considerations  will  be  ac  dressed  in  the 
sponsor  selection  proces  i  with  full 
pubhc  participation. 

4.  Comment— The  SWf  A  proposed 
policy  for  the  allocation  of  power  and 
energy  from  new  Federal  projects  with 
non-Federal  financial  paiticipation 
addresses  only  capital  cc  ntribution.  It 
would  se^B  appropriate  jo  address  the 
responsibility  for  operati  )n, 
maintenance,  and  rehabi  itation 
expenditures  (OM&R]  ov  !r  the 
productive  life  of  the  pro  ect  and  the 
contract  period. 

SWPA  Response— The  capital 
contribution  will  be  a  coi  sideration  in 
the  allocation  process;  O  AkR  charges 
would  be  recovered  from  the  power  user 
and  would  be  required  in  any  marketing 
contract. 

5.  Comment — ^A  profit  i  hould  not  be 
made  on  the  sale  of  powe  r  from  a 
Federal  project. 

SWPA  Response — Cunent  law 
requires  that  power  and  « nergy 
delivered  from  projects  ui  ider  control  of 
the  Department  of  the  Ar  ny  be  sold  at 
the  lowest  possible  cost,  i  ;onsistent  with 
sound  business  principle: .  However,  the 
principle  of  non-Federal  f  nancing  of 
Federal  projects  presupp<  ses  that  the 
sponsoring  non-Federal  e  itity  will 
receive  conisideration  in  ixchange  for 
project  fmanciing.  The  co  isideration 
may,  in  the  case  of  prefer  jnce 
customers,  be  an  allocatidn  of  power 
from  the  project  or  it  may  be  a  retum- 
on-investment.  The  consii  leration  that* 
results  in  the  lowest  cost  would 
normally  be  selected. 

6.  Comment— A  reason^  ible  retum-on- 
investment  power  and  en  jrgy  received 
during  the  term  of  the  Hm  ncing  contradt 
between  the  government  ind  the 
sponsoring  non-Federal  e  itity  is 
absolutely  necessary  if  ar  investor- 
owned  utility  provides  project  financing 

SWPA  Response — Concur.  However, 
preference  will  be  given  t  >  public  bodies 
and  cooperatives  in  the  a  location  of 
power  and  energy  from  F(  deral  projects 
sponsored  by  entities  not  entitled  to 
preference. 

7.  Comment — ^Those  en  ities  which 
provide  advance  funding  )f  new  projects 
should  receive  power  alio  cations  for  the 
useful  life  of  the  projects  i  if  50  years. 

SWPA  Response— The  duration  of      ^ 
power  allocations  from  nl  w^Jrojects 
will  be  negotiated.  SWPA  does  not 
anticipate  that  any  such  ^location 
would  exceed  a  period  of  fifty  years. 

8.  Comment— An  entity  which 
provides  advance  funding  of  a  new 
project  should  receive  a  p  jwer 
allocation  for  the  useful  li  e  of  the 
project.  The  entity  takes  t  le  financial 
risk  tha»  the  project's  use  ul  life  will 


result  in  a  reasonable  retum-on- 
investment  through  its  power  allocation. 
The  entity's  power  allocation  should 
continue  for  the  project's  useful  life, 
should  it  be  more  than  50  years. 

SWPA  Response— SV\/PA  has  adopted 
the  50  year  period  as  the  upper  limit  for 
power  allocations  because  50  years  has 
been  recognized  as  the  repayment 
period  for  Federal  hydropower  debt 
recovery  and  that  period  of  time  also 
coincides  with  the  term  of  Federal 
Energy  Regulatory  Commission  licenses. 

9.  Comment — A  fixed  percentage  of 
power  produced  at  Federal  projects 
should  be  allocated  to  preference 
customers  in  the  state  where  the  power 
and  energy  is  generated. 

SWPA  Response— This  method  of 
allocation  was  considered  and  rejected 
when  the  1980  allocation  criteria  was 
adopted.  As  stated  in  the  1980  Final 
Power  Allocation,  we  believe  that 
adoption  of  this  proposal  would  be 
inconsistent  with  Section  5  of  the  Flood 
Control  Act  of  1944  which  requires 
"widespread  use"  of  Federally  marketed 
power. 

10.  Comment — ^The  power  and  energy 
of  the  hydroelectric  power  projects  that 
we  developed  in  Arkansas  and  are 
financed  by  Arkansas  entities  should  be 
allocated  to  wholesale  requirement 
customers  in  Arkansas. 

SWPA  Response — Concur  with  basic 
idea.  The  revised  policy  takes  the  basic 
idea  and  expands  on  how  the  allocation 
would  be  accomplished  under  project 
development  by  different  financing 
sponsors. 

11.  Comment — In  response  to 
comment  c.  in  the  June  18, 1985,  Federal 
Register  Notice.  SWPA  stated  that  it 
agreed  "in  principle"  with  the  suggestion 
that  project  sponsors  be  allocated  power 
and  energy  in  proportion  to  the  amount 
of  funds  provided.  However,  in  the 
proposed  policy,  Southwestern  states 
that  the  allocation  would  be  in  an 
amount  "not  to  exceed"  the  percentage 
of  construction  funds  provided  by  the 
entity.  Thus,  it  is  not  clear  whether  the 
power  would  be  allocated  in 
"proportion"  to  the  funds  provided  or 
whether  some  lesser  amount  of  power 
would  be  supplied.  It  would  be  helpful  if 
Southwestern  would  clarify  this  matter 
in  its  final  statement  of  policy,  and  we 
urge  Southwestern  to  change  the  words 
in  the  proposed  policy  from  "not  to 
exceed  the  percentage"  to 
"proportionate  to  the  amount." 

SWPA  Response— The  purpose  of  the 
phrase  "not  to  exceed"  is  to  establish  an 
upper  limit  on  the  amount  of  capacity 
and  energy  to  which  a  sponsor  is 
entitled.  Amounts  of  capacity  and 
energy  equivalent  to  less  than  a 
proportionate  share  may  be  appropriate 


and  acceptable  to  the  sponsor.  For 
example,  a  non-Federal  preference 
entity  who  sponsors  a  Federal  project 
where  the  dependable  capacity  of  that 
project  varies  significantly  may  wish  to 
accept  an  allocation  less  than  its 
proportionate  share  of  that  project's 
output  for  a  dependable  amount  of 
capacity  from  SWPA's  interconnected 
system. 

12.  Comment — Southwestem's 
position  on  the  interrelationship 
between  a  preference  entity's  role  as  a 
project  sponsor  and  its  role  as  a 
customer  of  other  power  marketed  by 
Southwestern  is  not  entirely  clear.  In 
response  to  comment  k..  Southwestern 
stated  that  it  would  "consider  the 
amount  of  SWPA  power  and  energy 
previously  allocated  to  applicants  for 
non-Federal  power  allocations  as  part  of 
the  sponsor  selection  process." 
However,  Southwestern  does  not  state 
how  the  preference  customer's  existing 
allocation  would  affect  its  eligibility  as  a 
project  sponsor,  nor  does  Southwestern 
indicate  whether  the  role  as  a  project 
sponsor  would  affect  a  customer's  rights 
to  future  allocations  of  power  from 
Southwestern.  We  would  appreciate 
clarification  of  Southwestem's  views  on 
this  subject  and  once  again  urge  that 
Southwestern  consider  adopting  a  policy 
of  isolating  the  role  as  a  project  sponsor 
from  the  role  as  an  SWPA  customer. 

SWPA  Response — Previously 
allocated  power  and  energy  will  not 
impact  the  sponsor  selection  process. 
We  agree  that  the  role  of  the  project 
sponsor  should  be  isolated  from  the  role 
of  a  SWPA  customer.  The  revised 
allocation  policy  addresses  project 
sponsor,  existing  customer,  and  new 
customer  allocations  in  detail. 

13.  Comment — Southwestern  has 
indicated  in  response  to  comment  i.  that 
it  is  not  willing  to  adopt  a  policy 
requiring  a  provision  in  its  contracts 
with  investor-owned  utilities  that 
provide  funding  that  would  allow  a 
preference  customer  to  "buy  out"  the 
private  utility's  interest.  We  believe  that 
this  suggestion  merits  further 
consideration  by  Southwestern.  Since, 
without  such  a  provision  in  the 
government/utility  contract,  it  is 
unlikely  that  a  preference  customer 
would  have  much  bargaining  power 
with  the  utility. 

SWPA  Response — Investor  owned 
utilities  (IQU)  may  sponsor  Federal 
hydropower  projects  if  their  proposal 
would  result  in  the  lowest  price  of 
power  to  the  ultimate  consumer. 
However,  preference  in  the  allocation  of 
power  and  energy  from<eny  Federal 
hydropower  development  will  be  given 
to  public  bodies  and  cooperatives.  If  no 
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preference  customer  is  ready,  willing, 
and  able  to  receive  the  power  and 
energy  from  such  a  project,  then  the  lOU 
could  receive  the  allocation  for  a  5  year 
limited  time.  After  the  term  of  such  a 
contract,  SWPA  would  then  again  offer 
the  project  outputs  to  preference 
customers. 

14.  Comment — On  the  same  subject, 
SWPA  stated  in  response  to  commend  d. 
that  it  concurs  with  the  suggestion  that 
projects  funded  by  non-preference 
entities  be  allocated  in  accordance  with 
Southwestem's  existing  power 
marketing  policy.  However, 
Southwestern  limited  its  concurrence  to 
instances  in  which  non-preference 
entities  providing  funding  did  not  want 
an  allocation  of  power  in  return,  which 
is  unlikely  to  ever  occur.  We  would 
agree  that  it  is  not  feasible  to  expect 
non-preference  entities  to  be  willing  to 
participate  as  project  sponsors,  if  they 
were  not  to  receive  any  power  in  return. 
However,  in  earlier  comments  to 
Southwestern  it  was  suggested  that 
where  a  non-preference  entity  provides 
funding,  a  portion  of  the  ^wer  should 
be  reserved  for  allocation  to  preference 
customers.  We  believe  that  this  is  a 
reasonable  suggestion,  since  then  the 
non-preference  entity  as  well  as  the 
regional  preference  customers  would 
benefit  from  its  sponsorship  of  new 
resources.  We  urge  Southwestern  to 
reconsider  that  suggestion  in  developing 
its  final  policy. 

SWPA  Response — We  believe  that  to 
be  in  compliance  with  Section  5  of  the 
1944  Flood  CoQtrol  Act,  all  of  the  power 
is  reserved  for  allocation  to  preference 
customers.  Non-preference  sponsors 
would  not  be  given  Federal  power  and 
energy  as  a  part  of  repayment  if 
preference  customers  are  ready,  willing, 
and  able  to  receive  the  allocation. 

15.  Comment — It  appears  from  the 
policy  (and  particularly  from  SWPA's 
response  to  comments  "d"  and  "i")  that 
the  policy  is  intended  to  apply  equally  to 
preference  and  non-preference  entities. 
Under  the  proposed  policy,  a  non- 
preference  entity  providing  a 
proportionate  share  of  the  funding, 
seemingly,  would  be  just  as  entitled  to  a 
share  of  the  resulting  output  as  would  a 
preference  entity  providing  funding.  We 
believe  that  this  aspect  of  the  policy  is 
inconsistent  with  the  requirement  in 
Section  5  of  the  Flood  Control  Act  of 
1944,  that  preference  in  the  sale  of  the 
power  and  energy  produced  at  projects 
under  the  control  of  the  Department  of 
the  Army  be  given  to  public  bodies  and 
cooperatives.  The  fact,  that  under 
current  administration  policy  a  non- 
preference  entity  may  provide  part  of 
the  project  funding  does  not  legally 


justify  an  exception  to  the  preference 
requirement  in  the  disposition  of  the 
resulting  power,  and  we  believe  any 
such  exception  created  by  the  policy  to 
be  illegal.  It  is  possible,  given  the  far 
greater  resources  of  many  investor- 
owned  utilities,  that  such  non- 
preference  entities  will  be  the  only 
potential  funders  of  certain  sites,  or  will 
be  able  to  fund  a  greater  share  of  a 
given  project  than  any  competing 
preference  entity.  If  non-preference 
entities  then  receive  a  proportionate 
share  of  the  resulting  output  at  all  such 
sites,  they,  ultimately,  may  hold  the  right 
to  much  of  the  power  from  the  newly 
constructed  projects.  For  this  reason  and 
because  of  the  legal  requirements  of  the 
Flood  Control  Act,  all  of  the  power 
generated  at  the  newly  constructed 
sites,  regardless  of  funding  provided  by 
a  non-preference  entity,  should  be  made 
available  to  preference  entities. 

SWPA  Response — All  of  the  power 
generated  at  the  newly  constructed 
sites,  regardless  of  funding  provided  by 
a  non-preference  entity,  will  be 
allocated  to  preference  entities  in 
accordance  with  the  revised  proposed 
policy. 

16.  Comment — In  response  to 
comment  "h",  SWPA  states  that  the 
duration  of  power  allocations  from  new 
projects  will  be  negotiated  but  probably 
will  not  exceed  a  period  of  fifty  years. 
The  fifty-year  term  should  formally  be 
made  part  of  the  policy.  Additionally, 
the  fifty-year  period  should  not 
represent  just  a  maximum,  but  should  be 
the  generally  prevailing  period  of 
entitlement,  absent  special 
circumstances  which  might  justify  a 
shorter  period  in  a  limited  number  of 
instances.  We  believe  that  a  guaranteed 
fifty-year  entitlement  is  essential  to 
encourage  the  funding  of  new  projects. 

SWPA  Response— SVJPA  believes 
that  the  power  allocation  duration 
should  be  negotiable  but  should  not 
exceed  a  50  year  term,  since  that  term 
coincides  with  the  repayment  period  for 
Federal  projects  and  the  term  of  Federal 
Energy  Regulatory  Commission  licenses. 

17.  Comme/i/— Some  preference 
customers  of  SWPA  have  contracts 
which  entitle  the  customers  to  the  full 
production  of  a  specific  project.  If  that 
project  were  enlarged  by  the 
construction  of  additional  units,  the 
preference  customers  with  the  existing 
contracts  should  have  a  priority  right  in 
the  selection  of  a  project  sponsor  to  fund 
the  proposed  addi.ional  units  and 
should  be  entitled  to  the  full  production 
of  the  total  project  production. 

SWPA  Response — Existing  contracts 
will  be  honored  through  the  term  of  the 
contract.  Where  two  or  more  potential 


project  sponsors  are  in  competition  for  a 
project,  the  potential  project  sponsor 
whose  proposal  provides  power  and 
energy  to  the  ultimate  consumer  at  the 
lowest  price  will  be  selected.  Allocation 
of  power  and  energy  would  then  be 
based  on  the  revised  policy. 

18.  Comment — ^In  the  absence  of 
Federal  funding,  preference  entities — 
pubUc  power  utilities  and  rural  electric 
cooperatives — must  be  granted  a  first 
right  to  contribute  development  funds, 
and  should  receive  power  proportionate 
to  their  financial  contribution.  In 
addition,  the  following  criteria  must  be 
followed:  (1)  Consistency  with  existing 
preference  laws;  (2)  Federal  control  over 
development  of  Federal  water  and 
power  resources;  (3)  Federal  marketing 
offoweT  from  Federal  projects:  (4)  cost- 
based  pricing  of  federally  developed 
water  and  power. 

SWPA  Response— \n  response  to 
comments  received  on  the  proposed 
policy,  the  revised  proposed  poUcy  has 
been  changed  so  that  non-preference 
financial  sponsors  will  not  be  given  the 
option  of  receiving  power  and  energy  in 
lieu  of  financial  repayment  unless  no 
preference  customer  is  ready,  willing 
and  able  to  receive  such  allocation. 
Financial  sponsor,  preference  or  non- 
preference,  will  normally  be  the  entity 
that  provides  the  project  at  the  least 
cost.  SWPA  concurs  with  the  criteria 
outlined  above  in  all  other  respects. 

19.  Comment— Y/e  strongly  object  to 
several  provisions  of  SWPA's  proposal 
for  allocating  power  from  new  Federal 
hydroelectric  power  projects  for  the 
following  reasons:  (1)  Preference  entities 
are  not  given  the  first  right  of  refusal  to 
contribute  funds,  and  (2)  if  non- 
preference  entify  contributes  funds  to  a 
Federal  project  and  wants  Federal 
hydropower,  SWPA  will  allocate  power 
and  energy  according  to  the  amount  of 
the  contribution. 

SWPA  Response— The  policy  has 
been  changed  to  require  that  preference 
be  granted  in  the  allocation  of  power 
and  energy;  however,  pubhc  law  does 
not  provide  that  preference  be  given  in 
project  sponsor  selection. 

20.  Comment— The  proposed  hydro 
allocation  policy  is  deficient  in  one  key 
area.  While  the  proposed  poUcy 
conforms  to  the  preference  laws  in 
marketing  power  from  projects  financed 
by  preference  entities,  it  deviates  from 
the  requirements  of  section  5  of  the 
Flood  Control  Act  of  1944  in  proposed 
sub-paragraph  "a."  which  would 
allocate  power  based  on  who  funded  a 
project.  Preference  entities  would  be 
deprived  of  their  statutory  rights  if  this 
policy  is  implemented.  The  law  requires 
that  any  Federal  project  marketed  by 


37232 


Fedtral  Regbter  /  Vol.  51.  No.  202  /  Monday.  October  20.  1986  /  Notices 


S WPA  be  8old  on  a  prefe  rence  basis. 
Source  of  funding  is  not  a  legally 
justifiable  reason  to  ignoi  e  £e 
preference  principle  and  fvould 
establish  a  giant  loophole  in  the  law  by 
administrative  fiat.  Sub-p  aragraph  "a." 
should  be  modified  to  sta  e  that  all 
power  from  Federal  proje  :ts — regardless 
of  source  of  funding — wil  be  allocated 
and  marketed  to  preferen  :e  customers 
in  accordance  with  existii  ig  law. 

SWPA  Response— The  allocation 
policy  has  t>een  changed  I  o  require  that 
preference  be  granted  in  t  le  allocation 
of  power  and  energy. 

21.  Com/77e/j/— Sub-pan  igraph  "b." 
raises  some  question  as  tc  its 
application  in  the  event  tli  at  a  customer- 
owned  hydro  financing  er  tity  is  created. 
The  contracts  for  power  fi  om  projects 
financed  by  such  an  entit]  may  not 
conform  to  the  1980  allocation  formula. 
Projects  could  not  be  finai  iced  with  non- 
Federal  funds  with  a  requ  rement  that 
the  1980  formula  be  follow  ed  without 
regard  to  project  participa  nts.  The  sub- 
paragraph "b"  should  be  r  ivised  to 
address  this  possibility. 

SWPA  Response— The  i  nembers  of  a 
customer-owned  hydroele  :tric  financing 
entity,  which  is  a  sponsor  }f  a  Federal 
project,  would  be  entitled  o  a  power 
allocation  provided  they  w  ere  entitled  to 
preference.  The  amount  of  the  power 
allocation  to  each  membei  would  be  in 
proportion  to  that  members  contribution 
to  the  project.  That  amouni  could  be 
adjusted  depending  on  the  operation 
and  marketing  of  the  projefct  (see 
Section  II  of  the  Revised  Ploposed 
Policy).  I 

22.  Comment — We  also  nust  reject 
the  notion  that  certain  non^Federal 
developers  are  entitled  to  k  profit  from 
use  of  the  public's  water  n  sources. 
Preference  customers  will  lot  support 
rates  based  on  a  "return  oi  investment" 
to  private  developers.  The  laws  and  the 
water  policies  established  by  the 
Congress  have  consistentl]  rejected  "for 
profit"  water  and  power  d«  velopment. 
SWPA  rates  based  on  any  other  than 
non-profit  recovery  of  costii  would  be 
contrary  to  the  requiremen  :s  of  law.  and 
deviation  from  this  pohcy  liy  SWPA 
would  be  opposed  by  prefc  rence 
customers. 

SWPA  Respmse—SecHin  5  of  the 
1944  Flood  Control  Act  requires  power 
and  energy  to  be  sold  at  thi  s  lowest 
possible  rates  to  recover  a.  sts  within  a 
reasonable  time  period.  Sir  ce  a  return 
on  investment  may  be  reqif  red  to 
construct  the  project  at  the  lowest 
possible  cost.  SWPA  woul<  establish 
the  lowest  possible  rates  m  cessary  to 
recover  that  cost  in  a  reasa  nable  time 
period  using  sound  businea  s  principles. 


23.  Comment — All  preference 
customers  support — insist — that  the 
requirements  of  section  5  of  the  Flood 
Control  Act  of  1944  be  met  in  any  final 
allocation  policy.  We  will  oppose  any 
policy  which  attempts  to  deviate  from 
the  preference  principle  embodied  in  the 
law. 

SWPA  Response— Preference  shall  be 
given  to  public  bodies  and  cooperatives 
in  the  allocation  policy. 

24.  Comment— U  SWPA  elects  to 
proceed  with  the  adoption  of  a  new 
allocation  policy.  I  would  offer  the 
following  comments.  A  non-Federal 
entity  which  provides  funding  for  a  new 
hydroelectric  project  should  be 
allocated  a  percentage  of  the  power  and 
energy  not  less  than  the  percentage  of 
construction  funds  provided  by  that 
entity  for  the  life  of  the  project.  Equity 
demands  that  the  provider  of  funds  for  a 
project  reap  the  benefits  of  the  project 
for  the  life  of  the  project.  Sound  public 
policy  will  not  support  taking  a  project 
away  from  an  entity  which  provides  the 
funding,  be  they  a  preference  entity  or 
not. 

SWPA  Response— The  Revised 
Proposed  Power  Allocation  Policy  does 
allocate  power  and  energy  to  a  non- 
Federal  sponsor  if  they  are  a  preference 
entity  by  law;  by  the  percentage  of 
construction  funds  provided  adjusted  to 
reflect  other  impacts  on  the  existing 
hydroelectric  power  system  and  or 
SWPA  rates.  SWPA  brieves  that  the 
duration  of  the  power  allocation  should 
be  negotiable:  but  should  not  exceed  a 
50  year  term  since  50  years  coincides 
with  the  repayment  period  for  Federal 
projects  and  licenses  issued  by  the 
FERC  Federal  law  requires 
hydroelectric  power  and  energy 
produced  at  a  Federal  facility,  without 
regard  as  to  how  that  facility  was 
financed,  be  offered  to  a  preference 
entity  first  and  then  to  non-preference 
entities  if  the  preference  entities  are  not 
ready,  willing,  or  able  to  except  the 
power  and  energy.  SWPA  believes  the 
revised  policy  will  be  equitable  to  both 
existing  and  new  customers. 

25.  Comment — If  a  non-Federal  entity 
provides  the  Total  funding  for  a 
hydroelectric  project  at  a  Federal  site,  I 
question  the  advisability  of  SWPA  being 
involved  in  the  project  at  all.  The 
provider  of  funds  should  receive  the 
output  of  the  project;  in  this'case.  a 
Federal  marketing  agency  serves  no 
useful  purpose. 

SWPA  Response— \Nhen  a 
hydropower  facility  is  developed 
pursuant  to  a  FERC  license,  SWPA 
would  be  involved  only  at  the  request  of 
the  sponsoring  entity.  FERC's 
regulations  will  not  allow  non-Federal 
development  of  hydropower  at  Federally 


owned  reservoirs  where  hydropower 
facilities  already  exist  or  hydropower  is 
authorized  by  Congress  to  be  developed 
by  the  Federal  government.  In  this  case 
the  Flood  Control  Act  of  1944  requires  a 
Federal  marketing  agency  to  market  the 
power  increases  of  project  needs. 

26.  Comment— We  support  SWPA's 
concurrence  with  the  comment  that  the 
ERCOT  area  of  Texas  has  not  received  a 
fair  share  of  SWPA  marketed  power. 
We  also  agree  with  SWPA's  further 
statement  that  additional  power  could 
be  allocated  from  new  projects  outside 
of  the  non-interconnected  portion  of 
Texas  provided  that  delivery  into  that 
area  were  economically  feasible  and 
institutionally  acceptable.  Nevertheless, 
an  ERCOT  preference  utility,  which  may 
be  able  to  develop  the  ability  to  utilize     , 
hydroelectric  power  and  energy  from 
projects  outside  of  the  non- 
interconnected  portion  of  Texas,  should 
be  given  an  opportunity  to  invest  in  and 
purchase  power  from  new  resources  in 
the  interconnected  SWPA  system. 

SWPA  Response — Concur,  provided 
the  entity  could  demonstrate  the  ability 
to  utilize  hydroelectric  power  and 
energy  from  projects  outside  of  the  non- 
interconnected  portion  of  Texas. 

27.  Comment— Under  the  "Settlement 
Agreement"  between  the  SWPA  and  the 
State  of  Arkansas,  in  the  settlement  of 
Civil  Action  No.  LR-C-82-B07,  which 
stated  in  Paragraph  5  that  SWPA 
acknowledged  that: 

'The  1980-1988  SWPA  power 
allocations  are  not  binding  on  future 
hydroelectic  developments  in  the  SWPA 
marketing  area,  or  on  additional 
increments  of  power  produced  at 
existing  developments  in  the  SWPA 
marketing  area.  Specifically, 
acknowledge  that  the  "total  preference 
load  fair  shares'  set  out  at  45  FR  19037 
(March  24, 1980)  will  not  necessarily  be 
binding  on  SWPA  in  any  future  power 
allocations." 

SWPA  Response— SWPA  intends  to 
comply  with  all  terms  in  the  referenced 
"Settlement  Agreement". 

28.  Comment — New  development 
should  not  place  a  burden  on  existing 
customers  financially  or  cause  the 
SWPA  system  to  be  operated  in  a 
manner  which  would  provide  less  than 
the  current  levels  of  service.  Revenue 
received  by  SWPA  horn  the  operation  of 
new  capacity  developed  should  be 
adequate  to  meet  the  debt  service  and 
OM&R  of  the  project. 

SWPA  Response — New  hydroelectric 
power  development  may  increase  rates 
and/or  reduce  current  levels  of  service 
to  existing  customers.  However,  this 
result  has  not  discouraged  past 
development  and  today's  customers 


benefit  from  previous  development  by 
sharing  in  hydropower  resources  at 
uniform  system  wide  rates.  Revenues 
received  from  a  new  project  marketed  at 
system  rates  will  probably  not  be 
adequate  to  pay  the  new  project's  costs. 
However,  it  is  the  intent  of  the  Revised 
Proposed  Power  Allocation  Policy  to 
partially  compensate  existing  customers 
for  increased  rates  and  service 
reduction  by  providing  each  customer  a 
share  in  th«  now  project,  if  that  project 
affvcU  r«i»s  and/ur  service. 

2W  Comment — SWPA  seems 
determined  to  justify  new  projects 
regardless  of  the  high  costs  even  to  the 
point  of  suggesting  thit  highest  cost 
alternative*  be  developed  first.  In  no 
way  can  this  be  considered  a  sound 
business  principle  nor  does  it  represent 
the  lowest  cost,  long-term  power  and 
energy  supply  to  customers. 

SWPA  Response— SWPA  is 
developing  a  formal  procedure  to 
determine  the  financial  feasibility  of 
propsed  new  hydroelectric  power 
facilities.  Prior  to  adopting  that 
procedure.  SWPA  will  provide  an 
opportunity  for  public  participation. 

Proposed  Policy  for  the  Allocation  of 
Power  and  Energy  From  New  Federal 
Hydroelectric  Power  Projects 

Section  I:  Allocation  When  Financing  in 
Whole  or  in  Part  is  with  Federal  Funds 

The  Administrator  (Administrator)  of 
the  Southwestern  Power  Administration 
(SWPA)  shall  allocate  all  Federal 
hydroelectric  power  (in  whole  kilowatts) 
from  new  Federal  hydroelectric  power 
projects  in  proportion  to  the  Federal 
project  expenditures  in  accordance  with 
the  preference  provisions  of  Section  5  of 
the  Flood  Control  Act  of  1944  and  the 
following: 

1.  Each  state  in  SWPA's  marketing 
area  shall  receive  an  allocation  of  power 
from  each  new  hydroelectric  power 
project  in  a  ratio  of  the  existing  SWPA 
customer's  load  in  that  state  to  the 
existing  SWPA  customers'  total  load. 
Except  that  each  state  which  has  not 
received  a  fair  share  of  Federal 
hydroelectric  power  as  determined  in 
the  Final  Power  Allocation  of  March  24, 
1980  (45  FR  19032)  shall  receive  an 
increase  in  its  allocation  up  to  10%  of  its 
allocation  until  such  time  as  that  state 
receives  its  fair  share.  The  allocation  to 
states  already  having  a  fair  share  shall 
be  reduced  by  an  amount  equal  to  the 
total  adjustment  to  states  that  have  not 
received  their  fair  share  divided 
proportionately  among  the  states  that 
have  received  a  fair  share. 

2.  Ninety  percent  of  the  power 
allocated  to  each  state  shall  be 
allocated  to  the  existing  SWPA 


customers  in  the  ratio  that  each  existing 
SWPA  customer's  load  bears  to  the  sum 
of  the  existing  SWPA  customer's  total 
load  in  that  state. 

3.  Ten  percent  of  the  power  allocated 
to  each  state  shall  be  allocated  to  new 
customers  in  that  state.  New  customers 
shall  be  selected  on  a  first  requested — 
first  served  basis.  The  amount  of  power 
to  be  allocated  to  a  new  customer  shall 
be  determined  on  the  ratio  that  each 
new  customer's  load  bears  to  the  sum  of 
the  existing  SEPA  customers'  total  load 
(including  the  new  customer's  load)  in 
that  state  multiplied  by  the  adjusted 
allocation  in  that  state.  If  the  amount  of 
power  to  be  allocated  exceeds  the  new 
customer's  allocation,  the  remaining 
power  shall  be  allocated  to  the  next  new 
customer  in  line  and  so  forth.  Once  a 
new  customer  received  its  allocation,  it 
shall  be  treated  as  an  existing  customer. 
If  the  amount  to  be  allocated  is  less  than 
the  new  customer's  allocation,  then  that 
new  customer  shall  be  treated  as  a  new 
customer  until  such  time  that  it  has 
received  its  total  allocation. 

4.  Customers  with  a  total  allocation 
greater  than  1,000  kWs  shall  receive 
scheduled  energy  at  a  rate  rounded  to 
the  nearest  1,000  kWs.  Customers  with  a 
total  allocation  equal  to  or  greater  than 
500  kW  but  less  than  1.000  kW  shall 
receive  energy  at  a  rate  of  1.000  kW  on 
demand.  Customers  with  a  total 
allocation  less  than  500  kW  shall  receive 
energy  at  a  rate  of  1000  kW  at  SWPA's 
discretion  and  not  necessarily  on  the 
customer's  demand.  The  customer  shall 
receive  an  average  amount  of  energy 
equal  to  the  customer's  allocated  * 
capacity  times  1.200  hours  per  year  and 
an  opportunity  to  share  in  SWPA's 
supplemental  peaking  and  excess 
energy  when  available. 

5.  Existing  and  new  customers  shall 
have  one  year  from  the  date  of  notice  of 
an  allocation  to  make  arrangements  to 
receive  on  their  respective  systems  the 
allocation  and  negotiate  a  contract  with 
SWPA.  If  arrangements  are  not  made 
and/or  contracts  not  negotiated,  the 
allocation  shall  be  considered 
withdrawn  and  reallocated  to  new 
customers  within  that  state  in 
accordance  with  Section  I.  paragraph  3. 
above. 

Section  II:  Allocation  When  Financing 
is  with  Non-Federal  Funds 

Part  A:  Funds  Provided  by  Public  Bodies 
or  Cooperatives 

If  a  non-Federal  sponsor  entitled  to 
preference  under  Section  5  of  the  Flood 
Control  Act  of  1944  provides  funds  for  a 
new  Federl,  hydroelectric  power  project 
and  wants  iP^deral  hydroelectric  power 


and  energy,  the  Administrator  shall 
allocate  to  the  sponsor  power  and 
energy  not  to  exceed  the  percentage  of 
the  construction  funds  provided  by  the 
sponsor.  The  allocation  shall  be 
determined  based  on  the  following 
factors: 

1.  If  the  project  is  operated  and 
marketed  in  such  a  way  that  it  does  not 
impact  on,  nor  is  supported  by  other 
Federal  hydroelectric  power  projects 
(positive  or  negative  effects  on  existing 
system  capacity  and  energy)  or  does  not 
increase  the  SWPA  system  rates,  the 
Administrator  shall  allocate  to  the 
sponsor  power  and  energy  from  the 
project  equal  to  the  percentage  of 
construction  funds  provided  by  the 
sponsor.  The  power  and  energy  not 
allocated  to  the  sponsor  pursuant  to 
Section  II  shall  be  allocated  in 
accordance  with  Section  I,  above. 

2.  If  the  project  is  operated  in  such  a 
way  that  it  impacts  on.  or  is  supported 
by  other  Federal  hydroelectric  power 
projects  and  will  be  marketed  in  such  a 
way  that  it  does  not  increase  system 
rates,  the  Administrator  shall  allocate  to 
the  sponsor  power  and  energy  from  the 
project  equal  to  the  percentage  of 
construction  funds  provided  by  the 
sponsor  adjusted  to  account  for  the 
impacts  on  or  support  furnished  by  other 
Federal  hydroelectric  power  projects. 
The  adjustment  shall  be  determined  on 

a  project  by  project  basis.  The  power 
and  energy  not  allocated  to  the  sponsor 
pursuant  to  Section  II  shall  be  allocated 
in  accordance  with  Section  I.  above. 

3.  If  the  project  is  operated  in  such  a 
way  that  it  does  not  impact  on  nor  is 
supported  by  other  Federal 
hydroelectric  power  projects  but  is 
marketed  in  such  a  way  that  it  does 
increase  system  rates,  the  Administrator 
shall  allocate  to  the  sponsor  power  and 
energy  from  the  project  equal  to  the 
percentage  of  construction  funds 
provided  by  the  sponsor  multiplied  by 
50%.  The  power  and  energy  not 
allocated  to  the  sponsor  pursuant  to 
Section  II  shall  be  allocated  in 
accordance  with  Section  I,  above. 

4.  If  the  project  is  operated  and 
marketed  in  such  a  way  that  it  impacts 
on  or  is  supported  by  other  Federal 
hydroelectric  power  projects  and 
increases  system  rates,  the 
Administrator  shall  allocate  to  the 
sponsor  power  and  energy  from  the 
project  in  the  same  manner  as  Section  II 
Part  A.2  multiplied  by  50%.  The  power 
and  energy  not  allocated  to  the  sponsor 
pursuant  to  Section  II  shall  be  allocated 
in  accordance  with  Section  I,  above. 
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Part  B:  Funds  Provided 
Public  Bodies  and  Coop 

If  a  non-Federal  spon 
to  preference  under  Sec 
Flood  Control  Act  of  IQ' 
funds  for  a  new  Federal 
power  project  and  wani 
hydroelectric  power  an< 
Administrator  shall  alio 
marketable  power  and  i 
project  in  accordance  w 
preference  provisions  ol 
1944  Flood  Control  Act  i 

)y  Other  Than         distribution  procedures  set  forth  in               funds  for  a  new  Federal  hydroelectric 
eratives                   Section  I.  above.  However,  if  preference       power  project  and  does  not  want 
lor  not  entitled         "t''>»>e8  are  not  ready,  willing  and  able         Federal  hydroelectric  power  and  energy. 
ion  5  of  the             *°  accept  a  portion  or  all  of  the  new              the  Administrator  shall  allocate  the 
4  provides               allocation,  then  the  Administrator  will          marketable  power  and  energy  in 
hydroelectric           allocate  the  power  and  energy  to  the             accordance  with  the  factors  set  forth  in 
i  Federal                 sponsor  in  accordance  with  Section  II,          Section  I,  above, 
energy,  the             Part  A.  above  limited  to  a  5  year  term.             A  theoretical  example  of  a  new 
:ate  all  of  the          p^^  q.  Allocation  When  Non-Federal           allocation  using  the  policy  in  Section  I 
Ihlh                       Sponsor  Does  Not  Desire  Power  and            (assuming  100%  Federal  funding)  is 
".®    ,    ,  L         Eneray                                                             shown  in  the  following  table.  Existing 

nnT?^^^          ,r           o.      ,                        .                 customers  loads  were  based  on  present 
no  tne  state               If  a  non-Federal  sponsor  provides             data  in  SWPA  files. 

AuocATiON  OF  New  Resou«ces  to  Existing  Customers 

1  Osmonstraton:  MaiKelaUe  CapacRy  (KW)=100.000:  ParoarH  SM  aaida  lor  new  customers^  10;  EqoalizatKjn  Adjustment  (percent) ^  1 0] 

Sttle 

Current  load 
(KW) 

Paroenlot 
system  total 

lo«1 

States 

share  of 

proiael 

(KW) 

Customer 

Current  mad 
(KW) 

Customer's 
Percent  of         share  of 
State  toad    1      project 

)        (KW) 

Ad(ustmeni 

allocation 

(KW) 

Arkansas _ 

1.150J20 

13.012 

13.012 
-1.415 
11.597 

Mew  Cualomaiw 

0 

3.700 

30J00 

22.449 

109.200 

52.900 

9.771 

6.000 

914.000 

10000 
0.290 
2.363 
1757 
6.544 
4.139 
0765 
0.626 
7,517 

-( 

w 

1,301 

38 

307 

229 

1.112 

539 

99 

81 

9,306 

■  A^^^^H                     Admsted  Sute  share „ 

1,160 

Oonloiwille 

34 

^^■^^^^^^^^^H 

ClarkaMle 

274 

^^Z^^^^^^^l 

204 

^^R^^^^^^^H 

„ 

991 

^K^^^^^^^^H 

Pans 

480 

88 

D  C 

-      Sub-TWH. 

AECC _ 

72 

8.294 







- - 

10000 

13.012 

11,597 

Kansas _ _ .„     .._ 

Eauataaion  adiusvnani   _. 

1.052JSe 

n.911 

11.911 

1.191 

13.102 

New  Customers 

0 

8.300 

35.000 

403.000 

15.961 

3,921 

24,600 

10.950 

11.070 

6.300 

5.090 

7.2S0 

2.968 

17.634 

3.690 

5.766 

7,500 

8.100 

7350 

5.540 

S.600 

6.578 

20,400 

2.950 

1,580 

8.0O1 

21,600 

40.200 

10000 
0709 
2992 

34.446 

1.364 
0.335 
2103 
0936 
0.946 
0.539 
0432 
0.620 
0.254 
1507 
0.313 
0493 
0.641 
0692 
0.645 
0.474 
0.479 
0562 
1744 
0252 
0135 
0664 
1846 
3436 

1,191 

85 

356 

4.103 

163 

40 

250 
111 
113 

ft 
74 
30 

180 
37 
59 
76 
82 
77 
56 
57 
67 

206 
30 
16 
81 

220 

409 
3.345 

187 
92 

11,910 

'  1.310 
93 



Anthony ...„ 

CoHey«rile 

392 

KMEA: _ 

Augusta 

4.513 

nrtdwsi  City 

179 

Chanule 

Clay  Center „... 

Colay. . 

44 



275 

122 

Gametl „_ 

Herington — 

Holton. _.. 

124 

2  0 

70 

56 
61 

986 

Sub-Toi*. _ 

4 

tola _ _ „ I~l 

LaCroaafc „., 

33 

196 

41 

Mtjimnt 

65 

NMMMnS— ..« .« , 

84 

90 



85 

Obertin 

62 

63 

Ott«wa...„ _..  „     

St  Franc« „ „ 

74 

- 

229 

33 

WwnsQo 

18 

WoNmglon „ -.«.....„..„....„ 

89 

242 

KEPCo 

Kaw  Valley 

450 

328.500              ZBOeO 

3,679 

9X>19 

1.3«S0 

0.771 

100000 

206 





101 
13101 

LouiB^ia.. 

Equateakon  adjustmant 

AdujsMd  Stala  shM. 

„.„.„.. 

1338J00 

20807 

20,807 

2.081 

22,888 

New  Customers _    ZZZ" 

0 

268,000 

34.000 

137,000 
56.000 
6,000 
30.000 
42.000 
20,000 
16.000 
45,000 
11,300 

laooo 

13114 
1864 

6704 
2740 
0.2S4 
1466 
2055 
0.979 
0.783 
2.202 
0.SS3 

2.081^ 

2,729 

346 

1,395 
570 
61 
305 
428 
204 
163 
456 
115 
143 

2.269 

LAUy^tle , „..„.„„„ 

3.002 

^^^^^^^^^^^^^H 

LEPA: „ „   .. 

Alaxwidria 

381 

^^^^^^^^^^H 

^^^^^^^^^^^1 

Houma 

1.535 

^^^^^^^^^^^^^H 

JoneewNs   _          

Mmden ......„.,..„..„ . 

627 

^^^^^^^^^1 

67 

^^^^^^^^^^^^^^^H 

MoroanQtv 

336 

^^^^^^^^^^^H 

471 

|H^H^H^^^^H 

224 

r^^^^^^^^^^^i 

Huaiuii 

179 

flul^^H 



Mdaka __ 

504 

m^ 

1 

Wnnliald.- . 

14,000                0.665  1 
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Allocation  of  New  nesouRCES  to  Existing  Customers— Continued 

[Proiea  Atocalion  Oemonstration:  Marketable  Capadly  (KW)  =  100.000:  Percent  sal  aside  lor  new  customers =10:  Equaizalion  Ad|uslmenl  (percenD^IOI 


1 

state 

CUirrentJpad 
(KWfk 

— 1 

Percent  ol 

system  total 

load 

stales 
(haraol 

Customer 

Current  load 

(KW) 

■-    1 

Percent  ol 
State  load 

Customer's 

snare  Ol 

protect 

(KW) 

Adurtment 

flMOCSbon 

(KW) 

CAJUN 

1.160.000 

56.761 

11J10 

i2jei 

Sub-Tot^ 

lOOMO 

ajtoa 

22J00 

MiMourt 

2.326.009 

26.313 

26.313 
-2.862 
23.451 

0 

30.900 

19.760 

7.500 

9.400 

2S.386 

12.560 

13,500 

6400 

9M0 

45.600 

46,000 

424M0 

IMO 

23.900 

1.653.000 

10.000 
1.106 
0.786 

osao 

0.364 
0.982 
0.466 
0522 
0.267 
0.224 
1.764 
1.760 
16.406 
0.070 
0.925 

2*31 

315 

201 

76 

96 

256 

126 

137 

70 

S« 

464 

466 

4J17 

18 

243 

16.830 

New  Customers _.. 

Civthage 

2.345 

Adjusted  State  share _ 

281 

Fullon _ _ „... 

179 

66 

HWO*^ - - 

Kennelt _.. „ 

I^mar _ 

MaMan 

Nnw  Madrid              

86 



230 
114 

122 

62 

Nixa 

S3 

Poplar  BkjH - 

Sikeslon _ „_ 

414 
417 





Springfield .._   

3.847 

Thayer 

West  Plains „ 

aeci 

16 

217 

UJOO 

Sub-TolA _ 

100.000 

26,311 

23.450 

OMehoma 

758.166 

8.577 

8.577 
-933 
7.644 

0 

3.911 

1,472 

36.840 

1.079 

601 

1.941 

6J71 

Z741 

336 

926 

11.506 

1.765 

9.784 

3.216 

5.149 

3.016 

2.594 

33.506 

6.286 

3.010 

622.000 

10.000 
0464 
0175 
4.373 
0.126 
0.062 
0.230 
0.756 
0.325 
0.040 
0.110 
1.366 
0.212 
1.161 
0J82 
0.611 
0356 
O308 
3.978 
0746 
0357 

73.836 

856 

40 
15 

375 

11 

7 

20 

65 

26 

3 

9 

117 
18 

100 
33 
52 
31 
26 

341 

64 

31 

6.333 

New  Customers _ 

Comanche «- «..«...«™™....— «..-.— 

Copan 

765 

Adjusted  Stale  share _ _ „.. 

36 

13 

Duncan 

334 

10 

Golliy 

Qrwiile 

6 

18 

Hominy 

58 

a 

Lexingtan — 

ManHou _ 

Puree* -.    

25 

3 

8 

104 

16 

SUaioak 

89 





Spiro             

29 

WaHars ._    - 

Walumka - 

YM 

46 

26 

23 

Fon  Sin 

Vance  AFB „ — — 

McAlester  Army . 

304 



57 
28 

WFEC „._ ~ 

5,644 

~T""' 

Sub-Total „ ^ 

100000 

6.577 

7.644 

1.713.340 

19.382 

19.362 

1.936 

21.320 

New  (>islomers 

Raybum  County 

Tex-U  ol  Tx — 

NETEX _ - _.-    

Brazos 

0 
290,000 
161.000 
363.500 
649.640 

10.000 
15.706 
9.506 
20.145 
44.641 

1.838 
3.044 
1.843 
3.904 
8.662 

Equakiatton  adjustment „ 

2.132 

Adfusted  Stale  share _ 

3,348 

2.027 

4.294 

9.517 

Sub-Total - - _ 

100000 

19.361 

21.318 

Total  Customer  load  (KW) 

8.839.931 

100.000 

99.999 

100,000 

[FR  Doc.  86-23303  Filed  10-17-66  8:45  am] 

BHXING  CODE  64SO-01-M  *  . 

Western  Area  Power  Administration 

Fryingpan-Arfcansas  Project  Proposed 
Power  Rate  Adjustment 

AQENCY:  Western  Area  Power 
Administration,  DOE. 

ACTION:  Notice  of  an  extension  of  the 
comment  period  for  the  proposed  power 
rate  adjustment  for  the  Fryingpan- 
Arkansas  Project. 


summary:  The  Loveland  Area  OfTice 
(LAO)  of  the  Western  Area  Power 
Administration  (Western)  published  the 
"Proposed  Power  Rate  Adjustment  for 
the  Fryingpan-Aricansas  Project"  in  the 
Federal  Register  (51  FR  21614)  on  June 
13, 1986.  Interested  parties  were  invited 
to  submit  comments  concerning  the 
proposed  power  rate  adjustment  to  the 
LAO  of  Westemon  or  before  September 
11, 1986.  ^Vi 

In  response  to  a  September  5, 1986, 
request  by  the  Fryingpan-Arkansas 
Ratepayers  Group,  Western  notified  all 
customers  and  other  interested  parties 


by  letter  dated  September  18. 1986.  of  a 
60-day  extension  of  the  comment  period 
for  the  proposed  power  rate  adjustment. 

date:  All  comments  concerning  the 
proposed  power  rate  adjustment  should 
now  be  submitted  on  or  before 
November  10, 1986,  to  be  assured  of 
consideration. 

ADDRESS:  All  written  comments 
(jonceming  the  proposed  power  rate 
adjustment  should  be  sent  to:  Mr.  Mark 
N.  Silverman,  Area  Manager,  Loveland 
Area  Office,  Western  Area  Power 
Administration,  P.O.  Box  3700. 
Loveland,  Colorado  80539. 
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contact: 
Area  Power 
Area  Office, 
80539.(303] 


(D 


FOR  FURTHER  INFORMATIOI I 

Mr.  Robert  Stears.  Westeiti 
Administration,  Loveland 
P.O.  Box  370a  Loveland. 
224-7225. 

Issued  at  Golden,  Colorado(  October  8, 
198a 

William  H.  Oagatt, 

Admiiuatrator. 

[FR  Doc.  86-23820  Filed  lO-lTf-Sec  8:45  am) 

MXMG  COOE  MSO-QI-II 


ENVIRONMENTAL  I 
AGENCY 


PROTlCnON 


(OPP-00232;  Fm.-30»7-«] 

State-FIFRA  Issues  ReseArdi  and 
Evhistfon  Group  (SFIRE^)  Wortdng 
Committsss;  Open  f 


aqency:  Environmental  Pi^tection 
Agency  (EPA). 
action:  Notice. 


Z-day  meeting 
on 

of  the 

and 

and  a  2-day 


and 

aspects 
will  be  open 


VI  inous 


on 

will  meet 
November 
Committee 
will 


I  Fri<  ay, 

.Tie 


meetings  of 
at&aOajn. 


:  There  will  be  a 
of  the  Working  Committee 
Enforcement  and  Certlfica  ion 
State  FIFRA  Issues  resean  h 
Evaluation  Group  (SFIREC  ] 
meeting  of  the  SFIREG  Wc  ridng 
Committee  on  Registration 
Classification  to  discuss  vi 
of  pesticides.  The  meetingj 
to  the  public. 

DATE:  The  Working  Committee 
Enforcement  and  Certlfica  ion 
on  Tuesday  and  Wednesdi  ly, 
4  and  5, 1966.  The  Workhi] 
on  Registration  and  Clasa^cation 
meet  on  Thursday  and 
November  6  and  7, 1986 
both  committees  vtrill  start 
each  day. 

ADDRESS:  The  meeting  wil 
Barclay  Hotel.  237  South 
Philadelphia,  PA  19103. 

FOR  FURTHER 

By  mail:  Philip  R  Cray,  |r 
Pesticide  Programs  (TS-7e^) 
Environmental 
St,  Sw..  Washington.  DC 
location  and  telephone  nmtiber 
1115,  Crystal  Mall  No.  2. 
Davis  Highway.  Ariii^gtoo. 
7096). 

SUPFIEMENTARY  MPOm 
meeting  of  the  Working  Cc^tmiittee 
Enforcement  and  Certificapon 
concerned  with  the 

1.  California  plant-back 

2.  Arizona  fumigation  of  Ifire 
problem. 

3.  Status  of  OPP 
policy  initiative. 

4.  Issue  of  definition  ot 
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Street. 
(2l|&-545-0300). 
contact: 
Office  of 


Protection .  igency,  401 M 
~9M0  Office 
Rm. 
1^21  Jefferson 
VA(70»-S57- 
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5.  Reporting  of  State  enforcement 
data. 

6.  Discussion  of  formula  used  to 
determine  pesticide  cooperative 
agreement  funds. 

7.  Enforcement  grant  guidance. 

8.  Coordination  problems  with  regard 
to  OPTS  regulatory  actions. 

9.  Monitoring  of  experimental  use 
permits:  States'  concerns/effectiveness. 

10.  States'  position  on  civil  penalties. 

11.  OPP  proposed  regulations: 
termiticides,  and  workerprotection 
standards. 

12.  State  oversight  policy:  discussion 
of  sections  26  and  27  report,  etc. 

13.  Unenforceable  label  language  (to 
be  coordinated  with  WC/Registration 
and  Classification). 

14.  Label  change  communication 
problem,  i.e.,  information  regarding 
removal  of  uses  by  large  registrant  not 
being  provided  to  other  registrants. 

15.  Channeles  of  trade  dates:  status 
report. 

16.  Triple  rinse  policy. 

17.  Registration  standards 
enforcement  strategy:  status  report. 

18.  Status  of  regulation  on  sale  of 
restricted  use  pesticides  to  non-certified 
applicators. 

19.  Other  topies  as  appropriate. 
The  meeting  of  the  Working 

Committee  on  Registration  and 
Classification  will  be  concerned  with 
the  following  topies: 

I.  Section  24(c)  review-update. 

Z  Update  on  accuracy  of  restricted 
use  pesticide  information. 

3.  Policy  statement  regarding 
unenforceable  label  language. 

4.  Termiticides. 

5.  Released  for  shipment/channels  of 
trade  dates. 

6.  EPA  chemigation  policy. 

7.  Risk  assessment  training. 

8^  Update  on  Labeling  Utility  Project 

9.  Status  of  registration  of 
"Command". 

la  Aluminum  phosphide  registration 
standard. 

II.  Dinoseb  update. 

12.  Endangered  Specise — update  on 
independent  study  conducted  for  EPA 
by  contractor. 

13.  Food  contact  pesticides:  label 
chaises  required  by  EPA. 

14.  Other  topies  as  appropriate. 
Dated:  October  10, 1986. 

Susan  a  Wayland. 

Acting  Dinctor,  Office  ofPeaticide  Prognana. 

(FR  Doc  86-29635  Filed  10-17-88;  8:45  am) 


[OPP-30000/47A;  FRL-3088-4] 

Intent  To  Cancel  Registrations  of 
Pesticide  Products  Containing 
Dtazinon;  Denial  of  Applications  for 
Registration  of  Pesticide  Products 
Containing  Diazinon;  Conclusion  of 
Special  Review 

Correction 

In  FR  Doc.  86-22128,  beginning  on 
page  35034,  in  the  issue  of  Wednesday, 
October  1, 1986,  make  the  following 
corrections: 

On  page  35034,  the  heading  should 
appear  as  set  forth  above. 

On  page  35038,  in  column  one  under 
the  hea^ng  "A  Summary  *  *  *  "  in  the 
first  paragraph,  in  the  eighth  line,  "(m)" 
should  read  "(LCm)"  and  in  the  ninth 
line,  "(m)"  should  read  "(LDm)". 

On  the  same  page,  same  column, 
second  paragraph,  fourth  line,  "m" 
should  read  "LCm",  and  in  the  tenth  line, 
"^"  should  read  "LD«,". 

BtLLMO  COOE  IMt-OI-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  to  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested,  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appeare.  The  requirements  for 
comments  are  found  in  §  572.603  of  Titie 
48  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Conunission  regarding  a  pending 
agreement 

Agreement  No.:  202-005200-050 

Tide:  Pacific  Coast  European 
Conference 

Parties:  Blue  Star  Line.  Ltd.,  Compagnie 
Generale-Maritime,  A/S  Det 
Ostasiastiske  Kompagni.  Hapag-Lloyd 
AG.  Johnson  Line  AB.  Sea-Land 
Service.  Inc. 

Synopsis:  The  proposed  amendment 
would  permit  a  member  line  to  elect 
not  to  particqMte  ia  any  particular 
service  contract  entered  into  by  the 
conference  by  so  notifying  the 
Chairman  prior  to  execution  of  the 
contract  by  the  conference. 
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Agreement  No.:  224-010873-001 
Title:  Oakland  Teminal  Agreement 
Parties:  City  of  Oakland  (Port),  Gearbulk 

Container  Services  (Gearbulk) 
Synopsis:  The  proposed  amendment 
would  alter  the  basic  agreement 
between  the  parties  to  provide  for 
Gearbulk's  possible  use  of  the  Port's 
Bay  Bridge  Terminal  for  its  Southeast 
Asia/Pacific  Coast  service. 
Agreement  No.:  224-011019 
Title:  Oakland  Terminal  Agreement 
Parties:  City  of  Oakland  (Port), 
Associated  Container  Transportation 
(Australia)  Ltd.  (ACT) 
Synopsis:  The  proposed  agreement 
would  permit  the  Port  to  provide  ACT 
with  the  nonexclusive  right  to  certain 
assigned  premises  at  the  Port's  7th 
Street  Public  Container  Terminal. 
ACT  would  agree  to  designate  the 
assigned  premises  as  its  published, 
regularly  schedule  Northern  California 
port  of  call.  The  agreement  would 
terminate  September  30, 1991. 

Dated:  October  15. 1986. 
By  Order  of  the  Federal  Maritime 
Commission. 

(oseph  C  Polking, 

Secretary.  . 

|FR  Doc.  86-23591  Filed  10-17-86;  8:45  am) 

BILUNG  CODE  6730-01-M 

Agreement  No.  201-000062 

West  Gulf  Maritime  Association 
Assessment  Agreement;  Erratum 

The  Federal  Register  Notice  of 
October  8, 1986  (Vol.  51.  No.  195.  page 
36065)  designated  the  above  named 
agreement  as  Agreement  No.  201- 
000082-009.  If  should  have  been 
designated  as  Agreement  No.  201- 
000082-010. 

Dated:  October  15. 1986. 

By  the  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking. 

Secretary. 

|FR  Doc.  86-23590  Filed  10-17-88;  8:45  am] 

BILUNG  COOE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Amity  Bancorp,  inc.,  et  al.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 


considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  6. 1988. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  Amity  Bancorp,  Inc.,  New  Haven, 
Connecticut;  to  become  a  bank  holding 
company  at  acquiring  100  percent  of  the 
voting  shares  of  Amity  Bank. 
Woodbridge.  Connecticut. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

1.  First  Valley  Corporation, 
Bethlehem,  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  of  West 
Side  Bancorp,  Inc.,  West  Pittston, 
Pennsylvania,  and  thereby  indirectly 
acquire  West  Side  Bank,  West  Pittston, 
Pennsylvania.  Comments  on  this 
application  must  be  received  by 
November  7, 1986. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  FCNB  Corp.,  Frederick,  Maryland; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Frederick  County  National 
Bank  of  Frederick,  Frederick.  Maryland. 

D.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  SafraCorp,  Miami,  Florida;  to 
acquire  100  percent  of  the  voting  shares 
of  Colonial  Savings  Bank,  Ocala, 
Florida,  formerly  known  as  Colonial 
Savings  and  Loan  Association,  Ocala, 
Florida. 

E.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  lUinois 
60690: 


1.  River  Associates  Bancorp,  Inc., 
River  Grove,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  River 
Grove  Bank  and  Trust  Company,  River 
Grove,  Illinois.  Comments  on  this 
application  must  be  received  by 
November  4, 1986. 

2.  Wenona  Bancorp,  Inc.,  Wenona, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Wenona  State  Bank, 
Wenona,  Illinois. 

F.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Escrow  Corporation  of  America, 
Inc.,  Pennock,  Minnesota;  to  acquire  86.5 
percent  of  the  Class  A  voting  stock  and 
100  percent  of  the  Class  B  non-voting 
stock  of  Madelia  Holding  Corp., 
Madelia,  Minnesota,  and  thereby 
indirectly  acquire  Citizens  National 
Bank  of  Madelia,  Madelia.  Minnesota. 

2.  Faith  Bank  Holding  Company, 
Pierre,  South  Dakota;  to  become  a  bank 
holding  company  by  acquiring  95.5 
percent  of  the  voting  shares  of  Farmers 
State  Bank,  Faith,  South  Dakota. 

G.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Lincshares,  Inc..  Bellevue, 
Nebraska:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  South  Ridge  Bank, 
Lincoln,  Nebraska. 

2.  Front  Range  Capital  Corporation, 
Lafayette,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the  Bank 
VII,  Lafayette,  Colorado,  the  successor 
to  the  conversion  of  Lafayette  First 
Industrial  Bank,  Lafayette,  Colorado, 
into  a  commercial  bank. 

The  Board  of  Governors  of  the  Federal 
Reserve  System,  October  14, 1966. 
fames  McAfee. 

Association  Secretary  of  the  Board. 
(FR  Doc.  86-23518  Filed  10-17-86;  8:45  am] 

BILUNO  COOE  6210-01-M 


Trustcorp,  inc.,  et  at;  Formations  of, 
Acquisitions  by,  and  Mergers  of  Bank 
Holding  Companies;  and  Acquisitions 
of  Nonbanking  Companies 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
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listed  companies  have  also  applied 
under  §225.23(a)(2)  of :  legulation  Y  (12 
CFR  225.23(a)(2))  for  U  e  Board's 
approval  under  sectior  4(c)(8)  of  the 
Bank  Holding  Compan  ^  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.2:  (a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securitie  s  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  ii  §  225.25  of 
Regulation  Y  as  closel;  related  to 
banking  and  permissib  e  for  bank 
holding  companies,  or  :o  engage  in  such 
an  activity.  Unless  oth  :rwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  states. 

The  applications  are  available  for 
immediate  inspection  1 1  the  Federal 
Reserve  Bank  indicate  1.  Once  the 
application  has  been  a  :cepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  office  s  of  the  Board  of 
Governors.  Interested  )ersons  may 
express  their  views  if\  writing  on  the 
question  whether  cons  immation  of  the 
proposal  can  "reasona  )ly  be  expected 
to  produce  benefits  to  he  public,  such 
as  greater  convenience ,  increased 
competition,  or  gains  ii  i  efficiency,  that 
outweigh  possible  advi  trse  effects,  such 
as  undue  concentratioi  i  of  resources, 
decreased  or  unfair  coi  npetition, 
conflicts  of  interests,  o  -  unsound 
banking  practices."  Ar  y  request  for  a 
hearing  on  this  questio  i  must  be 
accompanied  by  a  stat  >ment  of  the 
reasons  a  written  pres^  mtation  would 
not  suffice  in  lieu  of  a  1  learing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  summarizing  the 
evidence  that  would  b( !  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

IJnless  otherwise  no  ed,  comments 
regarding  each  of  thesi  applications 
must  be  received  at  th( !  Reserve  Bank 
indicated  or  the  office:  of  the  Board  of 
Governors  not  later  thi  in  November  4, 
1986. 

A.  Federal  Reserve  I  ank  of  Cleveland 
(John  J.  Wixted.  Jr..  Vi(  e  President)  1455 
East  Sixth  Street.  Clev  >land,  Ohio  44101: 

1.  Trustcorp.  Inc.,  Tc  ledo,  Ohio,  to 
acquire  through  the  sui  icessor  by  merger 
of  St.  )oseph  Bancorpo  'ation,  South 
Bend.  Indiana  with  Tn  stcorp  of  Indiana, 
Inc..  Toledo.  Ohio,  the  following:  St. 
Joseph  Bank  and  Trust  Company.  South 
Bend,  Indiana:  First  Ni  tional  Bank  of 
Angola,  Angola,  Indiai  la;  First  Union 
Bank  and  Trust  Compi  ny  of  Winimac, 
Winimac  Indiana:  anc  Salem  Bank  and 
Trust  Company.  Gosh(  n,  Indiana. 

Trustcorp,  Inc.,  has  .  ilso  applied  to 
acquire  St.  Joseph  Moi  tgage  Company, 
Inc.,  South  Bend,  Indiaia  and  thereby 
engage  in  offering  a  fu  1  line  of  mortgage 


banking  activities,  including  variable 
and  conventional  mortgage  loans,  fixed 
and  adjustable  rate  mortgage  loans,  and 
long  and  short  term  mortgage  loans 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Trustcorp,  Inc..  has  also  applied  to 
acquire  St.  Joseph  Insurance  Agency, 
Inc.,  a  subsidiary  of  St.  Joseph  Bank  and 
Trust  Company,  pursuant  to  section 
4(c)(8)(G)  of  the  Bank  Holding  Company 
A9t. 

St.  Joseph  Bancorporation.  South 
Bend,  Indiana,  to  engage  through  Salem 
Financial  Life  Insurance  Company, 
Goshen,  Indiana,  as  reinsurer  of  credit 
life,  accident,  and  health  insurance  to 
customers  of  Salem  Bank  and  Trust 
Company  in  connection  with  extensions 
of  credit  pursuant  to  S  225.25(b)(8)(i)  of 
the  Board's  Regulation  Y. 

St.  Joseph  Bancororation,  has  also 
applied  to  engage  in  general  insurance 
activities  through  Salem  Insurance 
Agency,  Inc.,  Goshen,  Indiana,  a 
subsidiary  of  Salem  Bank  and  Trust 
Company. 

Board  of  Governors  of  the  Federal  Reser\'e 
System,  October  14, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-23579  Filed  10-17-86;  8:45  am) 
BtUlNG  COOE  UIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
I  Docket  No.  75N-0184;  DES1 10837] 

Oxyphencyclimine  Hydrochloride  With 
Hydroxyzine  Hydrochloride;  Drugs  for 
Human  Use;  Drug  Efficacy  Study 
Implementation;  Withdrawal  of 
Approval  of  New  Drug  Application; 
Correction 

agency:  Food  and  Drug  Administration. 
ACnON:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  on  drug  products  containing 
oxyphencyclimine  hydrochloride  v«th 
hydroxyzine  hydrochloride  that  was 
published  on  September  26, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  I.  Ellsworth.  Center  for  Drugs 
and  Biologies  {HFN-366),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-295-8041. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  86-21784.  appearing  at  page  34253 
in  the  Federal  Register  of  Friday, 
September  26, 1986,  the  following 
correction  is  made: 


On  page  34253,  second  column, 
second  line  of  the  fourth  complete 
paragraph.  "NDA  11-043"  should  read 
"NDA  11-784." 

Dated:  October  a  1986. 
Paul  Parlunan, 

Deputy  Director,  Center  for  Drugs  and 

Biologies. 

[FR  Doc.  86-23581  Filed  10-17-86:  8:45  am] 

BILLING  COOE  4160-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Plan  for  the  Use  and  Distribution  of  the 
Pueblo  of  Taos  Judgment  Funds  in 
Docket  357  Before  the  United  States 
Claims  Court 

October  1. 1986. 

AGENCY:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Notice.  This  notice  is  published 
in  exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary  for  Indian  Affairs  by 
209  DM  8. 

EFFECTIVE  DATE:  This  Plan  was  effective 
as  of  June  11, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Lamb,  Historian,  Bureau  of  Indian 
Affairs,  Branch  of  Acknowledgment  and 
Research,  Code  440B,  31-SIB.  1951 
Constitution  Ave.,  NW.,  Washington, 
DC,  20245. 

SUPPLEMENTARY  INFORMATION:  The  Act 
of  October  19, 1973.  (Pub.  L  93-134.  87 
Stat.  466)  as  amended,  requires  that  a 
plan  be  prepared  and  submitted  to 
Congress  for  the  use  and  distribution  of 
funds  appropriated  to  pay  a  judgment  of 
the  Indian  Claims  Commission  or  Court 
of  Claims  to  any  Indian  tribe.  Funds 
were  appropriated  on  March  19, 1985,  in 
satisfaction  of  the  award  granted  to  the 
Pueblo  of  Taos  before  the  United  States 
Claims  Court  in  Docket  357.  The  plan  for 
the  use  and  distribution  of  the  funds 
was  submitted  to  the  Congress  with  a 
letter  dated  March  12, 1986  and  was 
received  (as  recorded  in  the 
Congressional  Record)  by  the  Senate  on 
March  18, 1986,  and  by  the  House  of 
Representatives  on  March  17, 1986.  The 
plan  became  effective  on  June  11, 1986 
as  provided  by  the  1973  Act,  as 
amended  by  Pub.  L  97-458,  since  a  joint 
resolution  disapproving  it  was  not 
enacted.  The  plan  reads  as  follows: 
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Plan 

For  the  Use  and  Distribution  of  the 
Pueblo  of  Taos  Judgment  Funds  in 
Docket  357  Before  the  United  States 
Claims  Court 

The  funds  appropriated  March  19, 
1985  in  satisfaction  of  an  award  granted 
to  the  Pueblo  of  Taos  in  Docket  357 
before  the  United  States  Claims  Court, 
less  attorney  fees  and  litigation 
expenses,  including  all  interest  and 
investment  income  accrued,  shall  be 
used  and  distributed  as  herein  provided. 

Per  Capita  Payment 

Thirty-five  (35)  percent  of  the  funds 
shall  be  distributed  in  the  form  of  per 
capita  payments  by  the  Secretary  of  the 
Interior,  in  sums  as  equal  as  possible,  to 
all  duly  enrolled  Taos  Pueblo  tribal 
members.  The  Taos  Pfieblo  tribal  roll 
shall  be  made  current  pursuant  to  the 
provisions  of  the  Taqs  Enrollment 
Ordinance  approved  December  13, 1977 
to  include  all  eligible  members  bom  on 
or  prior  to  and  living  on  the  effective 
date  of  this  plan. 

Any  remaining  amount,  after  the  per 
capita  payment  to  the  members,  shall 
revert  to  the  tribe  for  use  in  the 
permanent  investment  program  aspect 
of  this  plan. 

Programing 

A.  Permanent  Investment  Program 

Thirty  (30)  percent  of  the  funds  shall 
be  invested  by  the  Secretary  of  the 
Interior  in  a  permanent  investment 
program. 

A  semi-annual  report  on  the  status  of 
the  investment  made  by  the  Secretary 
may  be  made  to  the  Governor  of  the 
Pueblo.  This  report  shall  be  available  for 
inspection  to  any  enrolled  Taos  tribal 
member. 

Eighty-five  (85)  percent  of  the  interest 
.drawn  on  the  principal  shall  be 
distributed  in  the  form  of  dividend 
payments  by  the  Secretary  to  all  eligible 
tribal  members  bom  on  or  prior  to  and 
living  on  the  dates  such  dividend 
payments  are  declared.  Such  dividend 
payments  shall  be  made  every  three 
years  on  July  1st  to  eligible  tribal 
members,  and  shall  be  coordinated  with 
the  Tribe's  1978  use  and  distribution 
plan  under  Docket  357-A,  so  as  to  have 
the  three  (3)  year  dividend  distributions 
made  concurrently.  The  balance,  fifteen 
(15)  percent  of  the  interest  shall  be 
reinvested  with  the  principal  amount, 
along  with  any  undistributed  amount. 

If  in  the  future  the  Pueblo  should 
desire  to  undertake  the  investment  of 
the  funds  instead  of  having  their 
investment  made  by  the  Secretary,  the 
Tribal  Council  may  present  an 


investment  plan  to  the  Secretary  for 
approval.  Upon  the  Secretary's  approval 
of  the  investment  plan  the  investment 
funds,  at  a  mutually  agreed  upon  time, 
will  be  transferred  to  the  Pueblo  and 
thereafter  the  Secretary  will  have  no 
responsibility  for  them. 

Whether  invested  by  the  Secretary  or 
by  the  Pueblo  the  funds  invested  under 
this  aspect  of  the  plan  shall  be  subject  to 
review  by  the  Tribal  Council  prior  to 
each  distribution  to  determine  whether 
continued  investment  and  dividend 
payments  are  in  the  best  interest  of  the 
Tribe.  If  the  Tribal  Council  determines 
that  the  accrued  funds  of  this 
investment  would  best  serve  the  interest 
of  the  Tribe  in  community  improvement 
through  tribal  programs  these 
procedures  will  be  followed: 

1.  A  proposal  for  any  such  usage  of 
the  investment  and  interest  for 
community  improvement  shall  be  drawn 
up  by  the  Tribal  Council  or  an 
authorized  committee  consisting  of  no 
less  than  five  (5)  enrolled  tribal 
members. 

2.  Such  a  proposal  must  be  presented 
to  a  duly  called  and  publicized  meeting 
of  at  least  twenty-one  (21)  Tribal 
Council  members  and  must  be  approved 
by  two-thirds  of  those  in  attendance: 
furthermore,  the  proposal  must  be 
approved  by  the  majority  vote  of  eligible 
tribal  members  in  attendance  at  a  duly 
called  and  publicized  meeting. 

3.  If  the  required  two-thirds  approval 
is  obtained,  the  proposal  will  be 
submitted  to  the  Secretary  of  the  Interior 
for  approval.  If  the  Secretary  no  longer 
has  investment  authority  for  the  funds, 
then  the  matter  will  not  be  submitted  to 
him,  as  no  Secretarial  approval  will  be 
required  in  order  for  the  Pueblo  to  take 
action  with  respect  to  the  investment 
funds. 

At  no  time  shall  the  principal  of  the 
permanent  investment  funds  be 
withdrawn  and  used  as  a  per  capita 
payment  or  for  dividend  purposes. 

B.  Community  Tribal  Development  and 
Improvement  Programs 

Thirty-five  (35)  percent  of  the  funds 
shall  be  invested  by  the  Secretary  on 
behalf  of  the  Pueblo  and  the  principal, 
interest,  and  investment  income  accrued 
shall  be  available  for  use  by  the  Tribal 
Council  through  a  council  resolution,  on 
a  budgetary  basis.  Priorities  will  be 
determined  by  the  tribal  goveming  body 
in  the  following  program  areas:  care  for 
the  elderly;  education;  general 
community  improvement;  economic 
development,  including  but  not  limited 
to  land  acquisitions;  operation  and 
administration  of  tribal  government; 
social  and  human  service  programs,  and 


care  and  protection  of  the  tribal  land 
base  and  its  resources. 

General  Provisions 

The  per  capita  shares  of  living, 
competent  adults  shall  be  paid  directly 
to  them.  The  per  capita  shares  of 
deceased  individual  beneficiaries  shall 
be  determined  and  distributed  in 
accordance  with  43  CFR  Part  4,  Subpart 
D.  Per  capita  shares  of  legal 
incompetents  and  minors  shall  be 
handled  as  provided  in  the  Act  of 
October  19, 1973,  87  StaL  466,  as 
amended  January  12, 1983,  96  Stat.  2512. 
None  of  the  funds  distributed  per  capita 
or  made  available  under  this  plan  for 
programing  shall  be  subject  to  Federal 
or  State  income  taxes,  nor  shall  such 
funds  nor  their  availability  be 
considered  as  income  or  resources  nor 
otherwise  utilized  as  the  basis  for 
denying  or  reducing  the  financial 
assistance  or  other  benefits  to  which 
such  household' or  member  would 
otherwise  be  entitled  under  the  Social 
Security  Act  or.  except  for  per  capita 
shares  in  excess  of  $2,000.  any  Federal 
or  federally  assisted  program. 
Ronald  L  Esquerra, 

Deputy  to  the  Assistant  Secretary — Indian 
Affairs  (Operations). 
(FR  Doc.  86-23603  Filed  10-17-86;  8:45  am) 

BILUNG  CODE  4310-02-M 


Bureau  and  Land  Management 

[(AK-080-07-4213-11;  F-031S73)} 

Alaska  Realty  Action,  Modification  of 
Existing  Classification;  Sale  of  Public 
Lands  for  Recreation  and  Put>lic 
Purposes 

The  following  described  public  lands 
have  been  found  suitable  for  sale  for 
recreational  or  public  purpose  use.  The 
lands  will  be  classified  for  sale  under 
the  Recreation  and  Public  Purposes  Act 
of  June  14, 1926,  as  amended  (44  Stat.  74; 
43  U.S.C.  869  et  seq.)  and  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq),  at  no  less 
than  fair  market  value: 

Fairbanks  Meridian, 

T.  17  S.,  R.  12  E.,  Sec.  7,  WV%WV4SWy4 
Containing  5  acres  more  or  less. 

The  Alaska  Alpine  Club  of  Fairbanks 
has  been  using  these  lands  for 
recreational  or  public  purposes  under  a 
long-term  lease  pursuant  to  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926,  as  amended  (43  U.S.C.  869 
et.  seq.)  and  has  expressed  an  interest  in 
purchasing  the  land  under  said  Act. 
These  lands  are  valuable  for  public 
purposes  as  contemplated  by  43  CFR 
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2430.4(a)  and  may  be  i  roperly  classified 

for  disposal  under  the 

Public  Purposes  Act  ai  i 

2430.4(c).  This  classiHi  ation  would  be 

consistent  with  the  cri  eria  of  43  CFR 

2410.1(a)-(d). 

Sale  of  the  lands  wit  be  subject  to  the 
following  reservations 

1.  Provisions  of  the  I  ecreation  and 
Public  Purposes  Act  ar  d  to  all 
applicable  regulations 
of  the  Interior. 

2.  All  valid  existing  i  ights  documented 
on  the  official  land  recprds  at  the  time  of 
patent  issuance. 

3.  A  right-of-way  for  ( 
canals  constructed  by 
the  United  States. 

4.  All  minerals  shall 
United  States,  together  i 
prospect  for,  mine  and 
minerals. 

5.  Any  other  reservajions  that  the 
Authorized  Officer  det  'rmines 
appropriate  to  ensure  f  ublic  access  to 
proper  management  of  p^ederal  lands 
and  interests  therein. 

The  above-described ! 


of  the  Secretary 


ditches  and 
he  authority  of 

)e  reserved  to  the 
with  the  right  to 
remove  the 


currently  segregated  from  the  operation 


of  the  public  land  laws 


mining  laws  by  Initial  ( lassification 

Decision  of  June  1, 19a  .  Upon 

publication  of  this  notii  ;e  in  the  Federal 

Register,  the  lands  will  continue  to  be 

segregated  from  all  forms  of 

appropriation  under  thd  public  land 

laws,  including  the  gen  >ral  mining  laws. 

except  for  sale  under  tl  e  Recreation  and 

Public  Purposes  Act  or 

or  revisions  to  this  noti  :e.  For  a  period 

of  45  days  from  the  dat  >  of  publication 

of  this  notice  interestec  [ 

submit  comments  to  th^  i  District 

Manager.  Bureau  of  Lai  id  Management, 

Fairbanks  District  Offu  e.  1541  Gaffney 

Road.  Fairbanks,  Alask  ! 

adverse  comments  will  1 

the  District  Manager,  w  ho  may  vacate  or 

modify  this  realty  actio  a  and  issue  a 

final  determination.  In 

any  action  by  the  Distr  ct  Manager,  this 

realty  action  will  becor  \e  a  final 

determination  of  the  D(  partment  of  the 

Interior. 

Michael  T.  Graen, 

Yukon  Area  Manager. 

|FR  Doc.  88^23672  Filed  1(^-17-86;  8:45  am] 

MUMO  COM  4310-JA-M 


National  Park  Service 


Seiishore:. 


Cape  Cod  National 
of  Management  Alternatives: 
Three  SIstere  Ugtittio^ses 
Witti  Environmental 


agency:  National  Park 


lands 


are 


including  the 


persons  may 


99703.  Any 

be  evaluated  by 


:  Analysis 
For 
Relocation 
Assessment 


Service.  Interior. 


action:  Notice  of  Decisions  to  prepare  a 
supplement  to  the  analysis  of 
management  alternatives:  for  Three 
Sisters  Lighthouses  relocation  with 
environmental  assessment. 

summary:  The  National  Park  Service 
will  prepare  a  supplement  to  the 
Analysis  of  Management  Alternatives 
for  the  Three  Sisters  Lighthouses 
relocation  at  Cape  Cod  National 
Seashore.  Commentors  on  the 
environmental  assessment  suggest  that 
additional  sites  north  of  Nauset  Light  be 
considered  for  possible  relocation  of  the 
Three  Sisters  Lighthouses. 

Additional  alternative  sites  will 
therefore  be  evaluated  which  are 
accessible  from  existing  roads  in  the 
Marconi  area  of  South  Wellfleet 
approximately  three  and  one-half  miles 
north  of  Nauset  Light.  A  decision  on  the 
selection  of  an  alternative  site  for 
relocation  will  be  postponed  until  the 
supplemental  material  has  been 
available  for  public  comment. 
DATES:  Availability  of  the  supplement 
for  public  review  and  comment  will  be 
announced  at  a  later  date. 
ADDRESSES:  Comments  should  be 
directed  to:  Superintendent,  Cape  Cod 
National  Seashore.  South  Wellfleet. 
Massachusetts  02663. 

Dated:  October  10. 1986. 
Hertiert  Olsen. 

Superintendent.  Cape  Cod  National  Seashore. 
|FR  Doc.  86-23617  Filed  10-17-86;  8:45  am] 

BIUJNQ  COOE  4310-70-M 


INTERSTATE  COIMIMERCE 
COMMISSION 

[Rnance  Docket  No.  30389  (Sub-3)  et  aL'] 

Seaboard  System  Railroad  Inc., 
Trackage  Rights,  Southern  Railway 
Co.;  Exemption 

On  September  23, 1986,  Norfolk  and 
Western  Railway  Company  (NW).  CSX 
Transportation  Company  (CSX)  and 
Southern  Railway  Company  (Southern) 
filed  a  notice  of  exemption  under  49  CFR 
1180.2(d)(7)  and  1180.4(g)(1).  as 
amended,  for  an  extension  of  temporary 
trackage  rights  operations.  These 
operations  were  previously  exempted 
from  Commission  regulation  in  Finance 
Docket  Nos.  30389,  30390.  and  30391  « 


■  Embraces  also  Finance  Docket  No.  30390  (Sut>- 
No.  3).  Norfolk  and  Western  Railway  Company  and 
Southern  Railway  Company — Trackage  Rightg — 
Seat)oard  System  Railroad.  Inc.,  and  Finance 
Docket  No.  30391  (SulvNo.  3).  Norfolk  and  Western 
Railway  Company.  Southern  Railway  Company, 
and  Interstate  Railroad  Company— /oint  Use. 

»  Decision  served  January  25, 1964  (not  printed). 


and  extended  for  six  months  from 
January  1. 1986,  to  July  1, 1986.  in 
Finance  Docket  Nos.  30389  (Sub-No.  1). 
30390  (Sub-No.  1).  and  30391  (Sub-No. 
1),'  and  further  extended  for  90  days 
from  July  1, 1986.  to  October  1, 1986.  in 
Finance  Docket  Nos.  30389  (Sub-No.  2). 
30390  (Sub-No.  2)  and  30391  (Sub-No. 
2)." 

This  transaction  extends  this 
exemption  for  an  additional  90  days, 
from  October  1, 1986,  to  January  1, 1987. 
unless  subsequently  extended,  and 
exempts  fron^^egulation  (1)  NW  and 
,  Southern's  temporary  trackage  rights 
over  CSX  (successor  to  Seaboard 
System  Railroad,  Inc.)  between  St.  Paul, 
VA  (milepost  42.2)  and  Frisco,  TN 
(milepost  89.24),  a  distance  of 
approximately  47  miles;  (2)  CSX's 
temporary  trackage  rights  over  Southern 
between  Appalachia,  VA  (milepost  0.74) 
and  Frisco.  TN  (milepost  46.48T),  a 
distance  of  approximately  46  miles;  and 
(3)  temporary  overhead  trackage  rights 
for  the  joint  operation  by  NW,  Southern 
and  Interstate  Railroad  Company,  a 
subsidiary  of  Southern,  of  interroad 
trains  between  Norton  (milepost  N- 
465.8)  and  Carbo  (milepost  N-434.5)  VA 
and  Bulls  Gap.  TN  (milepost  87.0TC).* 

Since  the  transaction  involves 
trackage  rights  and  the  renewal  of 
trackage  rights  based  upon  a  written 
agreement,  and  is  not  filed  or  sought  as 
a  responsive  application  in  a  rail 
consolidation  proceeding,  it  falls  within 
the  class  of  transactions  described  in  49 
CFR  1180.2(d)(7).  which  the  Commission 
has  found  to  be  exempt  under  49  U.S.C. 
10505. 

See  Ex  Parte  No.  282  (Sub-No.  9), 
Railraod  Consolidation  Procedures — 
Trackage  Rights  Exemption,  1 1.C.C.  2d 
270.  served  April  19, 1985. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  agreement  shall  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co— Trackage  Rights— BN, 
354  I.C.C.  605  (1978).  as  modified  by 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 


'  Notice  of  Exemption  served  January  9. 1986  (not 
printed). 

*  Notice  of  Exemption  served  July  14. 1966  (not 
printed). 

*  By  notioe  of  exeption  served  February  25. 1965, 
in  Finance  Docket  No.  30562  (Sub-No.  1),  NWs 
operation  of  the  properties  of  Interstate  was 
exempted  from  regulation.  The  transaction  was 
consummated  in  part  on  November  1. 1965. 


/ 
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Dated:  October  14, 1986. 

By  the  Commission.  Jane  F.  Mackall, 
Director.  Office  of  Proceedings. 
Norata  R.  McGee. 
Secretary. 
[FR  Doc.  86-23665  Filed  10-17-86;  8:45  am) 

8IUJNG  COOC  7035-01-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 
(0MB  Circular  A-76  Management  Study) 

Audio-Visual  Activities 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 
action:  Notice  of  0MB  Circular  A-76 
Management  Study. 

summary:  The  Division  of  Management 
Services  has  scheduled  an  0MB 
Circular  A-76  management  study  of  the 
Agency's  audio-visual  activities  to  begin 
November  1. 1986. 

FOR  further  information  CONTACT: 
Richard  Austin.  703-235-8454. 

Dated  at  Arlington,  Virginia,  this  day  of 
September  30. 1986. 

David  A.  Zegeer, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc.  86-23631  Filed  10-17-86:  8:45  am| 

BltXlNQ  COOe  4S10-43-<N 


NUCt.EAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new.  revision 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  10  CFR  74.17.  "SNM  Physical 
Inventory  Summary  Reports." 

3.  The  form  number  if  applicable:  NRC 
Form  327. 

4.  How  often  the  collection  is 
required:  In  accordance  with  the 
required  frequency  for  physical 
inventories  (i.e.  horn  one  to  six  times 
per  year). 


5.  Who  will  be  required  or  asked  to 
report:  NRC  fuel  facility  licensees. 

6.  An  estimate  of  the  number  of 
responses:  47  per  year. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  188  per  year. 

8.  An  indication  of  whether  Section 
350(h).  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  10  CFR  74.17.  "SNM 
Physical  Inventory  Summary  Reports," 
requires  NRC  fuel  facility  licensees  to 
report  the  results  of  their  physical 
inventories  of  special  nuclear  material 
on  NRC  Form  327.  The  information  iit 
these  reports  is  used  to  assess  the 
performance  of  licensees'  material 
control  and  accounting  programs  and  to 
provide  inventory  difference  information 
to  the  public. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from 
NRC  Public  Document  Room.  1717  H 
Street  NW.,  Washington.  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer.  Jefferson 
B.  Hill  (202)  395-7340. 

NCR  Clearance  Officer  is  R.  Stephen 
Scott,  (301)  492-8585. 

Dated  at  Bethesda.  Maryland,  this  tenth 
day  of  October  1986. 

For  the  Nuclear  Regulatory  Commission. 

Patricia  G.  Norry. 

Director,  Office  of  Administration. 

(FR  Doc.  86-23670  Filed  10-17-86;  8:45  am] 

BILUNQ  COOe  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Procedures  for  IMeetings 

Background 

Procedures  to  be  followed  with 
respect  to  meetings  conducted  pursuant 
to  the  Federal  Advisory  Comittee  Act  by 
the  Nuclear  Regulatory  Commission's 
Advisory  Committee  on  Reactor 
Safeguards,  which  were  published 
October  2. 1985  (50  FR  40248).  are 
renewed  by  this  notice.  These 
procedures  are  set  forth  in  order  that 
they  may  be  incorporated  by  reference 
in  future  individual  meeting  notices. 

The  Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  is  an  independent 
group  established  by  Congress  to  review 
and  report  on  each  application  for  a 
construction  permit  and  on  each 
application  for  an  operating  license  for  a 
nuclear  power  reactor  facility  and  on 
certain  other  nuclear  safety  matters.  The 
Committee's  reports  become  a  part  of 
the  public  record.  Although  ACRS 
meetings  are  ordinarily  open  to  the 
public  and  provide  for  oral  or  written 
statements  from  members  of  the  public 
to  be  considered  as  a  part  of  the 


Committee's  information  gathering 
procedure,  they  are  not  adjudicatory 
hearings  such  as  are  conducted  by  the 
Nuclear  Regulatory  Commission's 
Atomic  Safety  and  Licensing  Board  as 
part  of  the  Commission's  licensing 
process.  ACRS  reveiws  do  not  normally 
encompass  matters  pertaining  to 
environmental  impacts  other  than  those 
pertaining  to  radiological  safety.  ACRS 
full  Committee  and  Subcommittee 
meetings  are  conducted  in  accordance 
with  sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.). 

General  Rules  Regarding  ACRS 
Meetings 

An  agenda  is  published  in  the  Federal 
Register  for  each  full  Committee  meeting 
and  for  each  Subcommittee  meeting 
which  is  partially  or  fully  open  to  public 
attendance.  Practical  considerations 
may  dictate  some  alterations  in  the 
agenda.  The  Chairman  of  the  Committee 
or  Subcommittee  which  is  meeting  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of 
business,  including  provisions  to  carry 
over  an  incomplete  session  from  one 
day  to  the  next. 

With  respect  to  public  participation  in 
ACRS  meetings,  the  following 
requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  providing  a  readily 
reproducible  copy  at  the  beginning  of 
the  meeting.  When  meetings  are  held  at 
locations  other  than  Washington,  DC, 
reproduction  facilities  are  usually  not 
available.  Accordingly,  15  additional 
copies  should  be  provided  for  use  at 
such  meetings.  Comments  should  be 
limited  to  safety-related  areas  within  the 
Committee's  purview. 

Persons  desiring  to  mail  written 
comments  may  do  so  by  sending  a 
readily  reproducible  copy  addressed  to 
the  Designated  Federal  Official 
specified  in  the  Federal  Register  notice 
for  the  individual  meeting  in  care  of  the 
ACRS.  NRC.  Washington.  DC  20555. 
Comments  postmarked  no  later  than  one 
calendar  week  prior  to  a  meeting  will 
normally  be  received  in  time  for 
reproduction,  distribution,  and 
consideration  at  the  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
request  to  do  so  prior  to  the  beginning  of 
the  meeting,  identifying  the  topics  and 
desired  presentation  time  so  that 
appropriate  arrangements  can  be  made. 
The  Committee  will  receive  oral 
statements  on  topics  relevant  to  its 
purview  at  an  aprpopriate  time  chosen 
by  the  Chairman. 
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(c)  Further  iniomaii  ui  regarding 
topics  to  be  discussed  whether  a 
meeting  has  been  cam  lelled  or 
rescheduled,  the  Chaii  man's  ruling  on 
requests  for  the  oppor  unity  to  present 
oral  statements  and  tli  e  time  allotted 
therefor  can  be  obtain  sd  by  a  prepaid 
telephone  call,  on  the  vorking  day  prior 
to  the  meeting,  to  the  (  )ffice  of  the 
Execulive  Director  of  I  be  Committee 
(telephone:  202-634-3;  65.  ATTN;  the 
Designated  Federal  Oficial  specfied  in 
the  Federal  Segister  N  jtice  for  the 
meeting]  between  8:15  ajB.  and  5SXi 
p.m.,  Washington,  DC  lime. 

(d)  Questions  may  fa  e  asked  only  by 
ACRS  Members,  Cons  jltants.  aod  Staff. 

(e)  The  use  of  still,  n  lotion  picture,  and 
television  cameraa.  Ilu  physical 
installation  and  presei  ce  af  which  will 
not  interfere  with  Uie  ( onduct  of  the 
meeting,  will  be  permi  ted  both  before 
and  after  the  meeting  <  nd  during  any 
recess.  The  use  of  sucl  equipment  will 
be  allowed  while  the  n  leefuig  is  in 
session  at  the  discretic  n  of  the 
Chairman  to  a  degree  l  iiat  is  not 
disruptive  to  the  meeti  ig.  When  use  of 
such  equipment  is  pen  litted, 
appropriate  measures  vill  be  taken  to 
protect  proprietary  or  |  privileged 
information  which  mai  be  in  documents, 
folders,  etc..  being  use<  during  the 
meeting.  Recordings  w  11  be  permitted 
only  during  those  sessi  3ns  of  the 
meeting  when  a  transc  -ipt  is  being  kept. 

(f)  A  copy  of  the  trar  script  of  the  open 
portions  of  the  meetinf  where  factual 
information  is  presented  will  be 
available  at  the  NRC  Pbblic  Document 
Room.  1717  H  Street,  N  W..  Washington. 
DC  20555,  for  in^ectio  n  within  one 
week  foHowing  the  me  ^ting.  A  copy  of 
the  mimites  of  the  mee  ing  will  be 
available  at  the  same  1  jcation  on  or 
before  three  months  following  the 
meeting.  Copies  may  be  obtained  upon 
payment  of  appropriate  charges. 

Special  Promions  Whi  in  Propiielary 
Sessions  an  to  be  Hek 

If  it  is  necessary  to  fa  [>kl  dosed 
sessions  for  the  purpos  e  of  discussing 
mattss  iBvohring  prop  ietary 
information,  persons  w  ith  agreements 
permitting  access  to  su  :Ji  inforaiation 
may  attead  those  portiius  of  ACRS 
meetings  where  this  m)  iterial  is  being 
discussed  upon  confinf  ation  that  such 
argreements  are  effective  and  relate  to 
the  material  being  disc  issed. 

The  Executive  Direcl  or  of  the  ACRS 
should  be  informed  of  i  uch  an 
agreement  at  least  thre  s  working  days 
prior  to  the  meeting  so  that  it  can  be 
confirmed  and  a  deterqiination  made 
regarding  the  applicabiity  of  the 
agreement  to  the  raateiial  that  will  be 
discussed  during  the  meeting.  The 


minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the 
agreement  Additional  information  may 
be  requested  to  identify  the  specific 
agreement  involved.  A  copy  of  the 
executed  agreement  should  be  provided 
to  the  Designated  Federal  Official  prior 
to  the  beginning  of  the  meeting. 

Date*  October  14. 1988. 
John  C.  Hoyl*, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  .86-23668  Filed  10-17-66:  a45  am) 

BtUJNO  CODE  7gaO-01-M 


(OoelMt  No.  90-3M] 

Florida  Power  and  UgM  Co.  ot  al.; 
ConaMaratiofl  of  looiianrw  of 
Amondmonl  to  Facility  Oporating 
Licenao  and  ffrapoaad  no  SlonMcant 
Haaarda  ConoideraUon  Ootennination 
and  Opportunity  for  Hearing 

The  U,S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  FacHity  Operating  License  No.  NPF- 
16,  issued  to  Florida  Power  and  Light 
Company,  Orlando  Utilities  Commission 
of  the  City  of  Orlando,  Florida,  and 
Florida  Municipal  Power  Agency  (the 
licensees),  fw  operation  of  the  St.  Lucie 
Plant.  Unit  No.  2,  located  in  St.  Lucie 
County,  Florida. 

The  amendment  would  permit  the 
licensee  to  transfer  Unit  No.  1  spent  fuel 
from  the  Unit  No.  1  spent  fuel  pool  to  the 
Unit  No.  2  spent  fuel  pool.  This  would 
physically  be  accomplished  by  (1) 
removing  Unit  No.  1  spent  fuel  from  tiie 
Unit  Na  1  spent  fuel  pool  storage  racks; 
(2)  placing  the  spent  hiel  in  a  fi^l 
shipping  cask  that  meets  the  packaging 
and  transportation  requirements  of  10 
CFR  71;  (3)  removing  the  fuel  shipping 
cask  from  the  Unit  No.  1  fuel  handling 
building;  (4)  moving  the  fuel  shipping 
cask  on  a  transporter  vehicle  from  fuel 
handling  building  No.  1  to  fuel  handling 
building  No.  2  (a  distance  of 
approximately  300  feet);  (5)  moving  the 
fuel  shipment  cask  mto  the  Unit  No.  2 
fuel  handling  building;  (6)  removing  the 
spent  fuel  from  the  fuel  shipping  cask; 
and  (7)  placing  the  spent  fuel  in  the  Unit 
No.  2  spent  fuel  pool  storage  racks. 

In  order  to  effect  the  above,  section 
ZBJS  of  FaciHty  Operating  License  NPF- 
16  is  proposed  to  be  revised  such  that 
the  word  "facility"  will  be  deleted  and 
the  words  "St.  Lucie  Units  1  and  2"  be 
inserted. 

The  licensee  states  that  this  proposal 
is  being  submitted  to  estabHsh  the 


option  of  transferring  spent  fuel  from 
Unit  No.  1  to  Unit  No.  2.  The  Unit  No.  1 
spent  fuel  pool  will  lose  full  core  reserve 
capacity  as  a  result  of  the  1967  refueling 
outage,  and  the  planned  rerack  of  the 
spent  fiiei  pool  cannot  be  accomplished 
prior  to  1988.  If,  in  the  interim,  full  core 
off-load  of  Unit  No.  1  should  be 
necessary,  available  storage  in  the  Unit 
No.  2  spent  fuel  pool  will  be  required. 
The  license  also  states  that  a  separate 
license  amendment  is  planned  for  1967 
to  support  the  Unit  Na  1  reracking 
effort. 

This  amendment  was  requested  in  the 
licensee's  application  dated  July  2, 1986. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  ao  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application. 

Ib  regard  to  the  first  standard,  the 
licensee  provided  the  following  analysis: 

This  amendment  will  not  significantly 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated  since  the 
configotation  and  operation  of  the  plant  will 
remain  essentially  the  same.  The  only  thing 
that  will  change  n  that  a  certain  nuniber  of 
Unit  1  spent  fuel  assemttlies  may  be 
transferred  from  the  Unit  1  spent  fuel  pool  to 
the  Unit  2  spent  fuel  pool.  The  designs  of  the 
two  pools,  and  the  associated  operating  and 
accident  analysis  assumptions,  are  not 
changed.  The  Unit  1  assemblies  that  may  be 
transferred  have  essentially  the  same 
mechanical  dewgn  (size),  enrichments,  and 
bumup  histories  as  evaiuated  in  tiie  Unil  2 
FSAR  for  Unit  2  fitel  assemblies.  As  stated  in 
Reference  4.  the  Unit  2  spent  fuel  racks  are 
designed  to  accommodate  storage  of  the  Unit 
1  fuel. 

In  connection  with  the  second 
standard,  the  licensee  states  that: 

This  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated, 
since  this  change  does  not  modify  the 
configuration  or  operatioii  of  the  plant.  A 
spent  fuel  shipping  cask  that  meets  the 
packaging  and  transportation  requireroents  of 
10  CFR  71  will  be  used  to  transfer  spent  fuel 
assemblies  between  the  Unit  1  and  Unit  2  fuel 
handling  buildings.  Potential  fuel  handling 
and  cask  drop  accidents  are  evaluated  in 
both  FSARs.  including  the  potential  drop  of  a 
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cask  outside  the  fuel  handling  building.  The 
load  h^dling  and  transport  of  the  spent  fuel 
are  enveloped  by  previous  analyses. 

Regarding  the  third  standard,  the 
licensee  stated  that: 

This  amendment  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
In  all  cases,  the  FSAR  accident  analyses 
results  bound  the  evolutions  contemplated  by 
this  amendment. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  In  addition,  the 
staff  has  reviewed  the  safety  evaluation 
and  environmental  impact  appraisal 
associated  with  the  Unit  No.  1  rerack 
(Amendment  No.  22  dated  March  29, 
1978),  the  safety  evaluation  and 
environmental  assessment  associated 
with  the  Unit  No.  2  rerack  (Amendment 
No.  7  dated  October  16. 1984),  the 
applicable  technical  specifications  for 
both  units,  the  original  Safety 
Evaluation  Report  for  Unit  No.  1  dated 
November  1974,  the  original  Safety 
Evaluation  Report  for  Unit  No.  2  dated 
October  1981  (NUREG-0e34),  and  the 
licensee's  Updated  Safety  Analysis 
Report  for  each  uni». 

In  regard  to  Uni   No.  1  and  loading  a 
spent  fuel  assemb  y  In  the  cask  and  then 
removing  the  package  of  25  tons  or  less 
out  of  the  Unit  No.  1  fuel  handling 
building,  loads  in  excess  of  2,000  pounds 
are  prohibited  from  travel  over 
irradiated  fuel  assemblies  in  the  storage 
pool  per  Technical  Specification  3.9.7.  A 
Unit  No.  1  spent  fuel  assembly  weighs 
less  than  1,300  pounds.  The  maximum 
load  which  may  be  handled  by  the  spent 
fuel  cask  crane  will  not  exceed  25  tons 
per  Technical  Specification  3.9.13.  The 
irradiated  fuel  assemblies  in  the  fuel 
storage  pool  will  have  decayed  for  at 
least  1180  hours,  unless  more  than  one- 
third  core  is  placed  in  the  pool,  in  which 
case  the  irradiated  fuel  assemblies  will 
have  decayed  for  1490  hours  per 
Technical  Specification  3.9.14.  This  last 
specification  is  applicable  prior  to 
movement  of^e  spent  fuel  cask  into  the 
fuel  cask  conipfartment.  Various 
accident  analysis  involving  the  spent 
fuel  were  also  conducted  for  potential 
accidents  in  the  Unit  No.  1  fuel  handling 
building  and  the  Unit  No.  1  spent  fuel 
pool.  The  staff  and  the  licensee 
evaluated  the  fuel  handling  accident. 
The  staffs  evaluation  is  contained  in 
Section  IS  of  the  original  Safety 
Evaluation  for  Unit  No.  1  issued  on 
November  8, 1974.  The  staff  again 
considered  the  fuel  handling  accident  in 
the  rerack  amendment  action  of  March 
29,  ig7&  In  both  cases,  the  staff 
concluded  that  the  doses  were  well 
within  the  10  CFR  Part  100  guideline 
values.  Therefore,  the  loading  of  a  single 


fuel  element  into  a  spent  fuel  cask  and 
the  movement  of  the  entire  package  (25 
tons  or  less)  out  of  the  Unit  No.  1  fuel 
handling  building  has  already  been 
analyzed  and  found  to  be  acceptable 
and  technical  specifications  are  in 
effect. 

Based  upon  the  above  discussion,  it 
does  not  appear  that  this  part  of  the 
proposed  amendment  would  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  would  create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated, 
or  involve  a  significant  reduction  in  a 
margin  of  safety  because  this  part  of  the 
proposed  action  by  the  licensee  has 
already  been  reviewed  and  approved  in 
previous  staff  evaluations  and  technical 
specifications  are  in  effect. 

In  regard  to  Unit  No.  2  and 
transferring  the  entire  package  (25  tons 
or  less)  into  the  Unit  No.  2  fuel  handling 
building  and  removing  a  Unit  No.  1 
spent  fuel  assembly  (less  than  1300 
pounds)  from  the  cask  and  placing  it  in 
the  Unit  No.  2  spent  fuel  pool,  loads  in 
excess  of  1600  pounds  are  prohibited 
from  travel  over  fuel  assemblies  in  the 
spent  fuel  storage  pool  per  Technical 
Specification  3.9.7.  The  maximum  load 
which  may  be  handled  by  the  spent  fuel 
cask  crane  will  not  exceed  100  tons  per 
Technical  Specification  3.9.12.  The  spent 
fuel  storage  pool  is  designed  and 
maintained  with  a  storage  capacity 
limited  to  no  more  than  1076  fuel 
assembhes  per  Technical  Specification 
5.6.3.  The  recent  spent  fuel  storage  pool 
rerack  was  reviewed  and  approved 
assuming  Unit  No.  1  fuel  in  storage  (14  X 
14  design  fuel)  and  Unit  No.  2  fuel  in 
storage  (16  X  16  design  fuel)  per  the 
staffs  safety  evaluation  dated  October 
16, 1984.  Potential  fuel  handling 
accidents  were  included  in  the  staff's 
evaluation  and  the  doses  were  within 
the  guidelines  of  10  CFR  Part  100. 
Therefore,  the  movement  of  the  entire 
package  (25  tons  or  less)  into  the  Unit 
No.  2  fuel  handling  building,  and 
placement  of  Unit  No.  1  fuel  into  the 
Unit  No.  2  spent  fuel  pool  has  already 
been  analyzed  and  found  to  be 
acceptable  and  technical  specifications  ) 
are  in  effect. 

Based  upon  the  above  discussion,  it 
does  not  appear  that  this  part  of  the 
proposed  amendment  would  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  would  create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated, 
or  involve  a  significant  reduction  in  a 
margin  of  safety  because  this  part  of  the 
proposed  action  by  the  licensee  has 
either  been  explicitly  reviewed  and 


approved  in  previous  staff  evaluations 
(e.g.,  placement  of  Unit  No.  1  spent  fuel 
into  the  Unit  No.  2  spent  fuel  pool)  or 
bounded  by  previous  staff  evaluation! 
(the  staff  evaluation  of  a  100  ton  cask 
with  10  irradiated  assemblies  versus  the 
licensee  proposed  25  ton  cask  with  one 
irradiated  assembly).  In  addition, 
technical  specifications  are  in  effect 

In  regard  to  transfer  of  the  spent  fuel 
shipping  cask  that  meets  the  packaging 
and  transportation  requirements  of  10 
CFR  71  on  a  transporter  vehicle  between 
the  Unit  No.  1  fuel  handling  building  and 
the  Unit  No.  2  fuel  handling  building  (a 
distance  of  approximately  30  feet),  the 
licensee  states  that  the  load^path  was 
evaluated  and  found  to  provide  a  safe 
path  for  transport  of  the  spent  fuel.  Two 
transporter  vehicles  were  considered  in 
the  lodfd  path  evaluation.  The  maximum 
wheel  loads  for  each  of  these 
transporters  were  found  by  the  licensee 
to  be  acceptable  considering  the  effects 
on  all  surfaces  including  the  roadway, 
missile  protection  slabs,  and 
underground  facilities  (i.e..  pipes, 
electric  conduit,  manholes,  and  catch 
basins).  In  connection  with  a  postulated 
cask  drop  accident,  the  ,staff  previously 
evaluated  such  an  accident  outside  of 
the  Unit  No.  2  fuel  handling  building. 
This  evaluation  is  contained  in  the  Unit 
No.  2  Safety  Evaluation  Report  (section 
15.11.6)  dated  October  1981  (NUREG- 
0843).  The  evaluation  considered  a  spent 
fuel  cask  containing  10  irradiated  fuel 
assemblies  with  a  total  weight  of  the 
package  being  100  tons.  Instantaneous 
release  of  the  associated  radioactivity  to 
the  atmosphere  from  ground  level  was 
postulated. 

The  staff  found  in  the  October  1981 
safety  evaluation  report  that  the  doses 
were  well  within  the  10  CFR  Part  100 
guideline  values,  and  concluded  that  the 
fuel  handling  and  storage  design 
features  are  acceptable.  This  conclusion 
was  again  reiterated  in  the  staff's  safety 
evaluation  associated  with  the  Unit  No. 
2  spent  fuel  pool  rerack  dated  October 
16, 1984.  This  staff  evaluation  for  Unit 
No.  2  bounds  the  licensee's  proposal 
because  the  licensee  is  utilizing  a  25-ton 
cask  with  one  irradiated  fuel  assembly 
in  it.  The  Ucensee  also  evaluated  a 
single  assembly  cask  failure  outside  the 
Unit  No.  1  fuel  handling  building  in 
section  9.1.4.3  of  the  Unit  No.  1  Final 
Safety  Analysis  Report.  The  doses  were 
well  within  the  10  CFR  Part  100 
guideline  values. 

Based  upon  the  above  discussion,  it 
does  not  appear  that  this  part  of  the 
proposed  amendment  would  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  would  create  the  possibility 


372t4 


exn 


Ragbter  /  Vol  51.  No.  202  /  Monday.  October  zq  1966  /  Notleei 


Federal  Register  /  Vol.  51.  No.  202  /  Monday.  October  20.  1986  /  NoUces 


37245 


of  a  new  or  difEerant  kii  id  of  accident 
from  any  accident  prev  ousiy  evaluated, 
or  involve  a  aignficttit  reduction  in  a 
margin  of  aafety  beeaui  e  the  previous 
evaluations  perionaed  >y  die  staff  and 
the  licensee  either  dire<  tly  address  the 
proposed  action  or  die  iroposed  action 
is  withia  the  bounds  of  previous 
evaluations. 

Based  upon  the  abovi !  conaderatioas, 
the  staff  proposes  to  de  ennine  that  the 
proposed  change  does  i  ot  involve  a 
significant  hazards  com  lideration. 

The  CommisaioD  is  m  eking  public 
comments  on  diis  propc  sed 
determination.  Any  con  iments  received 
within  30  days  after  the  date  of 
publication  of  this  notic  e  will  be 
considered  in  making  ai  ly  final 
determination.  The  Con  imission  will  not 
normally  make  a  final  c  etermination 
unless  it  receives  a  reqi  est  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Records  Bran  ch.  Division  of 
Rules  and  Records,  Offi  ce  of  . 
Administration.  U.S.  Nii  clear  Regulatory 
Commission,  Washingt<  n,  DC  20555. 

By  November  19, 198fl,  the  licensee 
may  file  a  request  for  a  learing  with 
respect  to  issuance  of  tl  e  amendment  to 
the  subject  faciUty  oper  iting  license  and 
any  person  whose  inter  ist  may  be 
affected  by  diis  proceemng  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  v  rritten  petition 
for  leave  to  intervene.  F  equest  for  a 
hearing  and  petitions  fo  r  leave  to 
intervene  shall  be  filed  ui  accordance 
with  the  Commission's  moles  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  iirtervmie  is  file  d  by  die  above 
date,  the  Commissioa  oi  an  Atomic 
Safety  and  licensing  Bo  ard,  designated 
by  the  Comimraion  or  b  ^  die  Chairman 
of  the  Atomic  Safety  an  1  Licensing 
Board  Panel  will  rule  a  i  the  request 
and/or  pe4itioa  and  the  Eiecietaiy  or  the 
designated  Atomic  Safe  ly  and  Licensing 
Board  wQl  issue  a  natio ;  af  hearing  or 
an  appiiypriaUi  wder. 

As  reqnired  by  10  CF1 1 2.714.  a 
petition  for  leave  to  intc  rvene  shall  set 
forth  widi  pvticulaiity ;  he  interest  of 
the  peti&ner  in  the  proceeding,  and 
how  that  interest  may  fafe  affiected  by  the 
results  of  the  proceediag.  The  petition 
shoidd  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  refereac  t  to  the 
following  factors:  (1)  Th  e  nature  of  the 
petitioner's  right  under  he  Act  to  be 
made  a  party  to  the  pnx  ;eeding:  (2)  the 
nature  ajod  extent  of  the  petitioner's 
pn^wrty.  financial,  or  o  her  interest  in 
the  proceeding:  and  (3)  jhe  possible 
?ffect  ot  any  order  whi<ii  may  be 


entered  in  the  proceeding  on  die 
petitioner's  interest.  The  petition  should 
also  identify  die  specific  aspect(s)  of  the 
subject  matter  cf  the  proceeding  as  to 
wh^  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  bat  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  ptuly. 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
appHcaticm  for  a  license  amendment 
falling  within  the  scope  of  section  134  of 
the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA).  42  U.S.C  10154.  Under  section 
134  of  the  NWPA  the  Commission,  at 
the  request  of  any  party  to  the 
proceeding,  is  authorized  to  use  hybrid 
hearing  procednres  with  respect  to  "any 
matto*  which  the  Commission 
determines  to  be  in  controversy  among 
the  parties."  The  hybrid  procedures  in 
section  134  provide  for  oral  argument  on 
matters  in  controversy,  preceded  by 
discovery  under  the  Commission's  rules, 
and  the  designadon.  following  argument 
of  only  those  fectual  issues  that  involve 
a  genuine  and  substantial  dispute, 
together  with  any  remaining  questions 
of  law.  to  be  res^ved  in  an  adjadicatory 
hearing.  Actual  adpdicatory  hearings 
are  to  be  held  on  only  those  issues  found 
to  meet  the  criteria  of  section  134  and 
set  for  hearing  after  oral  argument 

The  Comottssion's  ndes  in 
implementing  section  134  of  the  NWPA 
are  found  m  M)  C3FR  Part  2.  subpart  K, 
"Hybrid  Hearing  Procedures  for 
Expansion  of  Spent  Nuclear  Fuel 
Storage  Capacity  at  Civihan  Nuclear 
Power  Reactors"  (published  at  50  FR 
41662  (Octobn- 15. 1965]  10  CFR  2.1101  et 
seq.  Under  those  ndes,  any  party  to  the 
proceediag  may  invoke  the  hybrid 
hearing  procedures  by  filing  with  the 
presiding  officer  a  wrritten  request  for 
oral  argument  under  10  CFR  2.110S.  To 
be  timely,  the  request  must  be  filed 


within  ten  (10)  days  of  an  order  granting 
a  request  for  hearing  or  petition  to 
intervene.  (As  outlined  above,  the 
Commission's  rules  in  10  CF^  Part  2. 
Subpart  G,  and  9  2.714  in  particular, 
continue  to  govern  die  filing  of  requests 
for  a  hearing  or  petitions  to  intervene,  as 
well  as  the  admission  of  c(mtentions.) 
The  presiding  officer  shall  grant  a  timely 
request  for  oral  argument.  The  presiding 
officer  may  grant  an  untimely  request 
for  oral  argument  only  upon  a  showing 
of  good  cause  by  the  requesting  party 
for  the  failure  to  file  on  time  and  after 
providing  the  other  parties  an 
opportunity  to  respond  to  the  untimely 
request  If  the  presiding  officer  grants  a 
request  for  oral  argument,  any  hearing 
held  on  the  application  shall  be 
conducted  in  accordance  with  the 
hybrid  hearing  procedures.  In  essence, 
those  procedures  limit  the  time  available 
for  discovery  and  require  that  an  oral 
argument  be  held  to  determine  whether 
any  contentions  must  be  resolved  in  an 
adjudicatory  hearing.  If  no  party  to  the 
proceeding  requests  oral  argument  or  if 
all  untimely  requests  for  oral  argument 
are  denied,  then  the  usual  procedures  in 
10  CFR  Part  2,  Subpart  G  apply. 

Subject  to  the  above  requirements  and 
any  limitations  in  the  order  granting 
leave  to  intervene,  those  permitted  to 
intervene  become  parties  to  the 
proceeding  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  any 
hearing  whidi  is  held,  including  the 
opportunity  to  present  evidence  and 
cross-examine  witnesses  at  such 
hearing. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  deteminatiaB  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commiasion  may  issue  the  imoidment 
and  make  it  effKtive.  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Coounission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  ctrcnmstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  tirady  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  araeodasent  before  the 


expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Ashok  C.  Thadani: 
Petitioner's  name  and  telephone 
number,  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  Harold  F.  Reis,  Esq., 
Newman  &  Holtzinger,  1615  L  Street 
NW..  Washington.  DC  20036,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-(v) 
and  2.714(d). 

For  further  details  with  respect  te^his 
artion,  see  the  application  for     f 
amendment  dated  July  2. 1986,  w^ich  is 
available  for  public  inspection  ai'the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC, 
and  at  the  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  33450. 


Dated  at  Bethesda,  Maryland,  this  10th  day 
of  October.  1986. 

For  the  Nuclear  Regulatory  Commission. 
Ashok  C.  Thadani, 

Director,  PWR  Project  Directorate  No.  8, 

Division  of  PWR  Licensing-B. 

[FR  Doc.  86-23671  Filed  10-17-«:  8:45  amj 

BILLING  CODC  7SMMI1-4I 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Change  In  Telephone  Numbers 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  change  in  telephone 
numbers. 

SUMMARY:  This  notice  advises  the  public 
that  the  telephone  numbers  of  the 
Pension  Benefit  Guaranty  Corporation 
have  been  changed,  effective  October 
13, 1986.  This  notice  is  needed  to  enable 
the  public  to  obtain  information  about 
published  regulations,  notices,  the 
PBGC's  semiannual  agenda  of 
regulations  under  development,  and 
other  subjects  of  public  interest.  This 
notice  will  enable  interested  parties  to 
reach  the  appropriate  PBGC  persons 
with  questions,  comments,  or  inquiries. 

EFFECTIVE  DATE:  The  new  telephone 
numbers  were  effective  October  13, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Renae  R.  Hubbard,  Special  Counsel, 
Corporate  Policy  and  Regulations 
Department,  Code  35100,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington,  DC  20006,  202- 
778-8850  (202-778-8859  for  TTY  and 
TDD).  These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Effective 
October  13, 1986,  the  telephones  of  the 
Pension  Benefit  Guaranty  Corporation 
(PBGC)  were  shifted  from  the 
Washington,  DC.  telephone  exchange  of 
"956-50XX"  to  the  "778-88xx"  exchange. 
The  last  two  digits  of  most  PBGC 
telephone  numbers  are  the  same  as 
those  in  the  previous  numbers;  and  the 
area  code  remains  unchanged.  Thas,  the 
new  telephone  number  to  be  calleoHn 
order  to  obtain  information  about      \_ 
published  regulations,  notices,  and  the^ 
PBGC's  semiannual  agenda  of 
regulations  under  development  is  202- 
778-8850.  The  new  number  for  Coverage 
and  Inquiries  is  202-776-8800:  and  the 
new  number  for  Communications  and 
^    Public  Affairs  is  202-778-8840.  Hearing 
impaired  persons  may  telephone  202- 
778-8859.  These  are  not  toll-free 
numbers. 


BEST  COPY  AVAILABLE 


Issued  at  Washington.  DC  this  14th  day  of 
October,  1988. 
Kathleen  P.  Utgoff, 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

(FR  Doc.  86-23604  Filed  10-17-86;  8:4^  am) 

BtLUNG  CODE  770S-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ending  October 
10. 1986 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408. 
409,  412,  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  44402  R-l-R-3 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  October  1. 1986. 

Subject  TC3  Passenger  Fares. 

Proposed  Effective  Date:  November  1. 
1986. 

Docket  No.  44403 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  October  1, 1986. 

Subject:  TCl  Specific  Commodity 
Rates. 

Proposed  Effective  Date:  October  1. 
1986. 

Docket  No.  44404 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  October  1, 1986. 

Subject:  Atlantic  Specific  Commodity 
Rates. 

Proposed  Effective  Date:  October  1, 
1986. 

Docket  No.  44405  R-l-R-8 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  October  6, 1986. 

Subject:  TCl— Within  So.  America 
Fares. 

Proposed  Effective  Date:  November 
15. 1986. 

Docket  No.  44406 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  October  6, 1986. 

Subject:  Maximum  Permitted 
Mileage — Tashkent. 

Proposed  Effective  Date:  November  1, 
1986. 

Docket  No.  44407 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  October  7, 1986. 
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Subject:  TC3  General 
Amendment. 

Proposed  Effective 
198a 

Phyllis  T.  Kaylor, 
Chief.  Documentary  Sen 
[FR  Doc  88-23651  Filed 

MUJNG  CODE  4*10-«^ 


Cargo  Rate 
Dale:  October  15. 


ices  Division. 
0-17-86:  8:45  am) 


Cert  ficates 


Applications  for 
Convenience  and  Necessity 
Foreign  Air  Carrier 
Ended  October  10, 1^86 


The  following 
certiRcates  of  public 
necessity  and  foreign 
were  filed  under  Subp  i 
Department  of 
Procedural  Regulation^ 
302.1701  et.  seq.).  The 
answers,  conforming 
motions  to  modify 
below  for  each 
the  answer  period 
application  by  expedi 
Such  procedures  may 
adoption  of  a  show- 
tentative  order,  or  in 
final  order  without 


applii  lations  for 

c  Dnvenience  and 
lir  carrier  permits 
rt  Q  of  the 
Transportation's 

(See  14  CFR 
due  date  for 
pplication,  or 
are  set  forth 
application.  Following 

may  process  the 
I  ed  procedures. 
:onsist  of  the 
ca  ise  order,  a 

a  jpropriate  cases  a 
further  proceedings. 


SCO  )e 


IDOT 


1SB6. 


A:t 


a- 


Docket  No.  44411 

Date  Filed:  October 
Due  Date  for  AnswAv, 

Applications,  or  Motic  n 

Scope:  November  5, 
Description:  Application 

Union  De  Transports 

to  section  402  of  the 

of  the  Regulations  reqitests 

of  its  foreign  air  carrie- 

Order  74-5-29  such  th. 

present  language  UTA 

engage  in  foreign  air 

follows: 

1.  Between  a  point 
islands  of  New  Caledo^ 
Bora-Bora;  the 
Nandi,  Fiji;  Pago  Pago 
and  Honolulu,  Hawaii 
coterminal  points  Los 
Francisco,  California. 

2.  Between  a  termin 
in  France,  and  the  temiinai 
Francisco  to  a  termina 
the  islands  of  Tahiti 

The  holder  shall  alsc 
engage  in  scheduled 
between  a  point  or  . 
and  a  point  or  points  i 
Segment  2  via  the 
point,  San  Francisco 


intermediate 


ai- 
poiits 


II 


!  comi  non 


Docket  No.  44416 

Date  Filed:  October 
Due  Date  for  Answ 
Application  orMotiom 
Scope:  November  7, 19|6 


Of  PubHc 
and 
Weei( 


3.1986. 
,  Conforming 
to  Modify 


of  (U.T.A.) 
^eriens  pursuant 
and  Subpart  Q 
amendment 
permit  issued  by 
t  in  lieu  of  the 
is  authorized  to 
tifansportation  as 


points  in  the 
ia.  Tahiti,  and 

points 
American  Samoa; 
and  the 
I  Angeles  and  San 

1  point  or  points 

point  San 
point  or  points  in 
i  Bora-Bora, 
be  authorized  to 
transportation 
on  Segment  1 
France  on 

junction 
ifomia. 


Cal 


0. 1986. 

Conforming 
to  Modify 


■e,s, 


Description:  Application  of  Air 
Specialties  Corporation  d/b/a  Air 
America,  pursuant  to  section  401  of  the 
Act  and  Subpart  Q  of  the  Regulations 
applies  for  a  certificate  to  authorize  air 
transportation  of  persons,  property  and 
mail  between  the  terminal  point 
Baltimore,  Maryland,  and  the  foreign 
points  London,  United  Kingdom,  and 
Frankfurt.  Federal  Republic  of  Germany. 

Docket  No.  44400 

Date  Filed:  October  6, 1986. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  3, 1986. 

Description:  Application  of  Pan 
American  World  Airways,  Inc.  pursuant 
to  section  401  of  the  Act  and  Subpart  Q 
of  the  Regulations  requests  authority  to 
provide  scheduled  combination  service 
between  the  U.S.  coterminal  points  on 
Segment  4  of  its  Route  132  and  Saudi 
Arabia  (both  via  intermediate  points 
and  on  a  nonstop  routing)  and  beyond  to 
other  points  in  Europe  and  Asia  on  Pan 
Am's  Route  132. 

Docket  No.  44415 

Date  Filed:  October  10, 1986. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  24, 1986. 

Description:  Conforming  Application 
of  Northwest  Airlines,  Inc.  pursuant  to 
section  401  of  the  Act  and  Subpart  Q  of 
the  Regulations  applies  for  an 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  route  179 
so  as  to  remove  condition  12  from  that 
certificate.  Removal  of  the  condition 
would  permit  Northwest  to  carry  local 
traffic  on  its  London-Frankfurt  flights  on 
a  year-round  basis. 
Phyllis  T.Kaylor. 

Cfiief,  Documentary  Services  Division. 
(PR  Doc.  86-23622  Filed  10-17-66:  8:45  amj 

BIUJNG  CODE  4»10-«3-« 


[Order  86-10-25;  DockBt  40993] 

Proposed  Suspension  of  tt>e  Section 
401  Certificate  of  EHis  Air  Taxi,  Inc.; 
Order  To  Show  Cause 

aqency:  Office  of  the  Secretary,  DOT. 
action:  Notice  of  order  to  show  cause 
(Order  86-10-25)  Docket  40993. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  suspending  the  certificate 
of  Ellis  Air  Taxi,  Inc.,  issued  under 
section  401  of  the  Federal  Aviation  Act. 
DATE:  Persons  wishing  to  file  objections 
should  do  so  no  later  than  November  4, 
1986. 


ADDRESSES:  Responses  should  be  filed 
in  Docket  40993  and  addressed  to  the 
Documentary  Services  Division, 
Department  of  Transportation,  400  7th 
Street  SW..  Room  4107,  Washington,  DC 
20590  and  should  be  served  on  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  FURTHER  INFORMATfON  CONTACr. 

Janet  A.  Davis,  Special  Authorities 
Division,  P-47,  U.S.  Department  of 
Transportation,  400  7th  Street  SW., 
Washington.  DC  20590,  (202)  366-2340. 

Dated:  October  14. 1986. 
Matthew  V.  Scocozza, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

|FR  Doc.  86-23623  Filed  10-17-86:  8:45  am) 
WLUNG  CODE  491a-C^4l 


Coast  Guard 

[CGD  86-063]  ^ 

Houston/Galveston  Navigation  Safety 
Advisory  Committee;  Renewal  of 
Ciiarter 

summary:  USCG  announces  the 
renewal  of  the  charter  for  the  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee. 

The  purpose  of  the  Committee  is  to 
provide  local  e?«fi^^se  on  such  mattes 
as  communicationsTSlirveillance,  traffic 
control,  anchorages,  and  other  related 
topics  dealings  with  navigation  safety  in 
the  Houston/Galveston  area  as  required 
by  the  Coast  Guard. 

FOR  FURTHER  INFORMATION  CONTACr 

Commander  D.F.  Withee,  Executive 
Secretary,  Houston/Galveston 
Navigation  Safety  Advisory  Committee, 
c/o  Commander  Eighth  Coast  Guard 
District  (mps).  Room  1341,  Hale  Boggs 
Federal  Building,  500  Camp  Street,  New 
Orieans,  LA  70130-3396,  telephone 
number  (504)  589-6901. 

Dated:  October  15. 1986. 
W.P.  Hewel, 

Captain.  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Boating.  Public,  and  Consumer 
Affairs. 

|FR  Doc.  86-23643  Filed  10-17-86:  8:45  am) 

WLUNG  CODE  4910-1441 


(CGD-86-06] 

National  Boating  Safety  Advisory 
Council  Sul>commlttee  on  Consumer 
Education;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
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L.  92-463:  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council's  Subcommittee  on  Consumer 
Education  to  be  held  on  Monday, 
November  10. 1986,  at  the  Stouffer 
Madison  Hotel,  515  Madison  Street, 
Seattle,  Washington,  beginning  at  4:00 
p.m.  and  ending  at  6:00  p.m.  The  agenda 
for  the  meeting  will  be  as  follows: 

1.  Information  updates  on: 
ABYC  5%  Grant  for  Boating  Safety 

Bibliography 
MRAA  5%  Granl  for  Marine  Dealers 

Boating  Education  Kit 
Boating  Safety  Hotline 

2.  Discuss  ways  to  help  publicize  and 
distribute  the  ABYC  Boating  Safety 
Bibliography. 

3.  Discuss  ways  in  which  marine 
dealers  and  manufacturers  may  be  able 
to  educate  boat  operators  regarding  the 
dangers  of  operating  a  vessel  while 
intoxicated,  and  otherwise  participate  in 
initiatives  to  deal  with  the  growing 
problem  of  drunk  boat  operators. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statemeiAs  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  M.B.  Stengfr,  Executive 
Director,  National  Boating  Safety 
Advisory  Council,  U.S.  Coast  Guard,  (G- 
BBS),  Washington.  DC  20593-0001,  or  by 
calling  (202)  267-0997. 

Issued  in  Washington  DC.  October  14. 1986. 
W.P.  Hewel, 

Captain.  U.S.  Coast  Guard  Acting  Chief. 
Office  of  Boating.  Public,  and  Consumer 
Affairs. 
October  14. 1986. 

[FR  Doc.  86-23644  FUed  10-17-e6:  8:45  am] 

BILUNQ  COOe  4*10-14-11 


(CGD-B6-062] 

National  Boating  Safety  Advisory 
Council;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory  / 

Council  to  be  held  on  Tuesday  and        ' 
Wednesday,  November  11  &  12, 1986,  at 
the  Stouffer  Madison  Hotel,  515 
Madison  Street,  Seattle,  Washington, 
beginning  at  9:00  a.m.  and  ending  at  4^ 
p.m.  on  both  days.  The  agenda  for  the^ 
meeting  will  be  as  follows: 


1.  Introduction  of  new  Council  Member. 

2.  Review  of  action  taken  at  the  37th 
meeting  of  the  Council. 

3.  Members'  items. 

4.  Executive  Director's  report 

5.  Follow-up  report  on  previous 
Vneeting's  Regulatory  review. 

6.  Consumer  Education  Subconmiittee 
report. 

7.  Update  on  Alcohol  (fuel)  and  Fuel 
Hose  Standards. 

8.  Discussion  on  Sportboats. 

9.  Presentation  on  recently  adopted 
International  Association  of 
Lighthouse  Authorities  (lALA)  . 
Buoyage  Guidelines. 

10.  Presentation  on  rescue  balloon. 

11.  Update  on  Hybrid  Life  Preserver 
project  and  PFD  pamphlet  review, 

12.  Update  on  Regulatory  Project. 
Operating  a  Vessel  While  Intoxicated. 

13.  Reply  to  members'  items. 

14.  Remarks  by  Chief,  Office  of  Boating, 
Public,  and  Consumer  Affairs. 

15.  Chairman's  session. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
pubhc  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  M.B.  Stenger,  Executive 
Director,  National  Boating  Safety 
Advisory  Council,  U.S.  Coast  Guard.  (G- 
BBS),  Washington.  DC.  20593-0001,  or  by 
calling  (202)  267-0997. 

Issued  in  Washington,  DC  October  14, 
1986. 

W.P.  Hewel. 

Captain.  U.S.  Coast  Guard,  Acting  Chief, 
office  of  Boating,  Public,  and  Consumer 
Affairs. 
October  14, 1986. 

(FR  Doc.  86-23645  Filed  10-17-66;  8:45  am) 

BILLING  COOE  4910-14-M 


(CGD  86-007] 

Voluntary  Uninspected  U.S. 
Commercial  Fisliing  Vessel  Safety 
Program 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  availability  of 
publications. 

summary:  The  U.S.  Coast  Guard's 
Fishing  Vessel  Safety  Task  Force  has 
completed  its  work  in  developing  a 
voluntary  vessel  standards  program  and 
a  safety  awareness  and  education 
program.  The  vessel  standards  have 
been  consolidated  in  navigation  and 


vessel  inspection  circular  (NVIC)  5-88. 
The  safety  awareness  and  education 
program  has  been  included  in  the  U.S. 
Coast  Guard/North  Pacific  Fishing 
Vessel  Owners'  Association  (NPFVOA) 
"Vessel  Safety  Manual."  This  notice 
provides  information  on  how  these 
publications  may  be  purchased. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  William  ).  Morani  Jr.,  Fishing 
Vessel  Safety  Task  Force,  (G-MTH-F/ 
V),  Room  1400,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.,  SW 
Washington,  DC  20593;  (202)  267-1053. 

SUPPLEMENTARY  INFORMATION:  It  is 

generally  acknowledged  that 
commercial  fishermen  are  engaged  in 
one  of  the  most  hazardous  of  all 
occupations.  It  has  the  poorest  safety 
record  of  all  U.S.  industries.  In  response 
to  this  poor  safety  record  the 
Commandant  of  the  Coast  Guard 
recommended  a  fishing  vessel  safety 
initiative  to  the  Secretary  of 
Transportation  to  reduce  the  number  of 
casualties.  The  Coast  Guard  formed  a 
fiill  time  Fishing  Vessel  Safety  Task 
Force  under  the  direction  of  the  Chief, 
Office  of  Marine  Safety,  Security,  and 
Environmental  Protection  to  develop  the 
initiative.  With  the  Secretary's  support 
and  approval  the  initiative  has 
developed  into  a  total  voluntary 
program. 

The  U.S.  Coast  Guard  Fishing  Vessel 
Safety  Task  Force  has  completed  its 
work  in  developing  a  voluntary  vessel 
standards  program  and  safety 
awareness  and  education  program.  The 
vessel  standards,  which  originally 
consisted  of  a  series  of  five  navigation 
and  vessel  inspection  circulars  (NVICs 
5-85  thru  9-85)  covering  several  areas, 
have  been  consolidated  and  published 
in  NVIC  5-86,  "Voluntary  Standards  For 
U.S.  Uninspected  Commercial  Fishing 
Vessels"  after  persons  in  the  fishing 
industry  were  given  the  opportunity  to 
review,  evaluate,  and  comment  on  our 
initial  recommended  standards.  NVIC  5- 
86  includes  recommended  voluntary 
standards  intended  to  be  used  as 
guidelines  for  increased  safety  on  board 
U.S.  uninspected  commercial  fishing, 
fish  processing,  and  fish  tender  vessels. 
Boat  builders,  marine  surveyors, 
insurance  underwriters  fishing  vessel 
owners,  operators,  industry 
associations,  and  other  interested 
parties  are  encouraged  to  adopt  and 
implement  these  voluntary  standards. 
NVIC  5-86  "Voluntary  Standards  For 
U.S.  Uninspected  Commercial  Fishing 
Vessels",  stock  number  850-001-000-22- 
7  can  be  obtained  through  the 
Government  Printing  Office.  Include  this 
information  along  with  your  check,  in 
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coi  rses. 


ser  'e 


dev 


the  amount  of  $11.00 
"Superintendent  of  Dokuments 
Superintendent  of  Ooctiments 
Government  Printing 
Washington.  DC  20402 

NVIC  5-86  is  one 
overall  safety  program 
improving  the  safety  n  cord 
commercial  fishing  ve^se 
components  are  the 
"Vessel  Safety  Manua 
sponsored  training 
Safety  Manual",  which 
in  a  joint  effort  betwee  n 
Guard  and  the  NPFVO^, 
use  on  board  fishing  vessels 
fishermen  and  will 
safety  courses  to  be 
given  locally  by  fishinj 
organizations,  universi  ies, 
colleges,  or  similar  trai  ling 
This  will  provide  the 
Fishing  industry  to  rediice 
and  human  losses  wi 
regulation.  Copies  of 
Manual"  are  available 
from  Vessel  Safety 
C-3  Building.  Fishermeii 
Seattle.  WA  98119:  (2o4) 
October  a  1966. 
I.W.  Kime, 

Rear  Admiral.  U.S.  Coast 
of  Marine  Safety.  Securit^and  Et 
Protection. 

|FR  Doc.  86-23646  Filed  1( 
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Maritime  Administration 
[Docl(etNaS-7921 

Farreli  Lines  Inc^  Appf  cation 
Provide  a  TR  14/10 


I  Dual 


to 
Service 


Farreli  Lines  Incorpo  ■; 
application  dated  Octo  )er 
requested  an  amendme  it 
of  Opera  ting-Differenti 
Agreements  (ODSA).  C 
MA/MSB-352  and  MA, 
provide  a  Trade  Route 
Atlantic-Gulf/West  Afijica 
Atlantic/Mediterranea 

Farreli  currently  pro>^des 
its  TR  14  service  (U.S 
West  Africa)  with  two 
container  vessels.  On  i 
(U.S.  Atlantic/Mediten^ 
provides  service  with 
container  vessels. 

Under  ODSA  Contract 
and  MA/MSB-482.  Farjell 
to  make  a  minimum/ 
sailings  per  year  on  TR 
minimum/maximum  o 
per  year  on  TR  10 

Farrell's  application 
benefits  it  expects  will 


ated  (Farreli)  by 
2. 1986,  has 
to  Appendix  A 
il  Subsidy 
C^jntract  Nos. 
MSB-^82.  to 
TR)  14/10  (U.S. 

and  U.S. 
)  dual  service, 
service  on 
Atlantic-Gulf/ 
:3-S-46b 
TR  10  service 
mean).  Farreli 
C5-S-73b 


f(  lur  ( 


MA/MSB-352 
is  authorized 
maximum  of  20/38 
14  and  a 
f  14/66  sailings 
respi  ictively. 

i  tresses  several 
}e  gained  by  the 


combined  services.  The  combination 
will  provide  Farreli  with  more  operating 
flexibility  and  efficiency.  It  will  not 
involve  an  increase  in  the  number  of 
ships,  geographical  area  or  authorized 
number  of  sailings.  It  will  help  maintain 
regular  U.S.-flag  berth  service  in  the  two 
service  areas  and  possibly  increase 
U.S.-flag  participation. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary.  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
request  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary.  Maritime 
Administration.  Room  7300,  Nassif 
Building.  400  Seventh  Street  SW., 
Washington,  DC  20590.  Comments  must 
be  received  no  later  than  5:00  P.M.  on 
November  5, 1986.  This  notice  is 
published  as  a  matter  of  discretion  and 
publication  should  in  no  way  be 
considered  a  favorable  or  unfavorable 
decision  on  the  application,  as  filed  or 
as  may  be  amended.  The  Maritime 
Subsidy  Board  will  consider  any         ^ 
comments  submitted  and  take  such 
actions  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-Differential 
Subsidies  (ODSj) 

Dated:  October  15. 1966. 

By  Order  of  the  Maritime  Subsidy  Board. 

James  E.  Saari 

Secretary. 

[PR  Doc.  86-23593  Filed  10-17-86;  8:45  am] 

BILUNG  CODE  4«10-«1-M 


[Docket  No.  S-791] 

Lykes  Bros.  Steamship  Co.,  Inc.; 
Application  for  Nonsubsldized  Service 
Soutti  of  Jacksonville 

Notice  is  hereby  given  that  Lykes 
Bros.  Steamship  Co.,  Inc.  (Lykes)  by 
application  dafed  October  2, 1986,  has 
applied  for  written  permission  to 
operate  nonsubsldized  service  between 
U.S.  Atlantic  ports  south  of  Jacksonville 
and  the  North  Coast  of  Colombia, 
Venezuela  and  the  Atlantic  Coast  of 
Panama,  subject  to  the  condition  that  if 
Lykes  conducts  such  non-subsidized 
voyage  on  its  TR  2  service,  the  subsidy 
payment  for  the  entire  voyage  shall  be 
reduced  by  an  amount  which  bears  the 
same  ratio  for  the  subsidy  otherwise 
payable  as  the  gross  revenue  earned 
from  the  non-subsidized  operations 
bears  to  the  gross  revenue  derived  from 
the  entire  voyage. 


Any  person,  firm,  or  corporation 
having  interest  in  the  application  and 
desiring  to  submit  comments  concerning 
the  application  must  file  written 
comments  in  triplicate,  to  the  Secretary. 
Maritime  Administration.  Room  7300, 
Nssif  Building.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  by  5:00  P.M.  on 
October  29, 1986. 

The  Maritime  Subsidy  Board/ 
Maritime  Administrator  as  a  matter  of 
discretion  will  consider  any  comments 
submitted  and  take  such  actions  with 
respect  thereto  as  may  be  deemed  to  be 
appropriate. 

(Catalog  qi  Federal  Domestic  Assistance 
Program  Nos.  20.804  Operating-Differential 
Subsidies  (ODSJ) 

Dated:  October  15. 1986. 

By  Order  of  the  Maritime  Subsidy  Board/ 
Maritime  Administrator. 
James  E.  Saari, 
Secretary. 
[FR  Doc.  86-23594  Filed  10-17-88;  8:45  am] 

BILLING  COOC  4»10-«1-M 


Approval  of  Applicant  as  Trustee; 
AmSouth  Bank,  HA. 

Notice  is  hereby  given  that  AmSouth, 
N.A.,  with  offices  at  31  North  Royal 
Street,  Mobile,  Alabama,  has  been 
approved  as  Trustee  pursuant  to  Pub.  L 
89-346  and  46  CFR  221.21  through  221.30. 

Dated:  October  14. 1986. 

By  Order  of  the  Maritime  Administrator. 
James  E.  Saari, 
Secretary. 
[VR  Doc.  86-23595  Filed  10-17-86:  8:45  am) 

BiLUNG  CODE  4910-«1-M 


Research  and  Special  Programs 
Administration 

(Docket  No.  IRA-37] 

Citizens  Against  Nuclear  Trucking; 
Application  for  Inconsistency  Ruling 

AGENCY:  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  Public  notic%  and  invitation  to 
comment. 

summary:  Citizens  Against  Nuclear 
Trucking  (CANT)  has  applied  for  an 
administrative  ruling  whether  §§  1074.3 
and  1075.19  of  the  regulations  of  the 
Triborough  Bridge  and  Tunnel  Authority 
(TBTA)  are  inconsistent  with  the 
Hazardous  Materials  Transportation 
Act  (HMTA)  and  the  Hazardous 
Materials  Regulations  (HMR)  issued 
thereunder,  and,  therefore,  preempted 
under  section  112(a)  of  the  HMTA. 
Those  TBTA  regulations  govern  the 
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transportation  of  certain  radioactive 
materials  and  explosives  on  or  through 
seven  bridges  and  two  tunnels  regulated 
by  TBTA. 

DATES:  Comments  received  on  or  before 
December  19, 1986,  and  rebuttal 
comments  received  on  or  before 
February  3, 1987,  will  be  considered 
before  an  administrative  ruling  is  issued 
by  the  Director  of  the  Office  of 
Hazardous  Materials  Transportation. 
Rebuttal  comments  may  discuss  only 
those  issues  raised  by  comments 
received  during  the  initial  comment 
period  and  may  not  discuss  new  issues. 
ADDRESSES:  The  application  and  any 
comment  received  may  be  reviewed  in 
the  Dockets  Branch,  Research  and 
Special  Programs  Administration,  Room 
8426,  Nassif  Building,  400  7th  Street, 
SW.,  Washington.  DC  20590.  Comments 
and  rebuttal  comments  on  the 
application  may  be  submitted  to  the 
Dockets  Branch  at  the  above  address, 
and  should  include  the  Docket  Number. 
IRA-37.  Three  copies  are  requested.  A 
copy  of  each  comment  and  rebuttal 
comment  must  also  be  sent  to  Mr. 
Lindsay  Audin.  Technical  Director. 
Citizens  Against  Nuclear  Trucking. 
21547  47th  Ave..  Bayside.  NY  11591.  and 
to  TBTA's  counsel,  Kevin  Healy,  Esq., 
Stadtmauer,  Bailkin,  Kessler  &  Ratner, 
110  E.  59th  St.,  25th  Floor,  New  York,  NY 
10022.  and  that  fact  certified  to  at  the 
time  comment  is  submitted  to  the 
Dockets  Branch.  (The  following  format 
is  suggested:  "I  hereby  certify  Qiat 
copies  of  this  comment  have  been  sent 
to  Messrs.  Audin  and  Healy  at  the 
addresses  specified  in  the  Federal 
Register.") 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  H.  Bonekemper,  III,  Office  of  the 
Chief  Counsel,  Research  and  Special 
Programs  Administration,  400  7th  Street. 
SW.,  Washington,  DC  20590,  telephone 
202-366-4401. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  HMTA  (49  U.S.C.  app.  1801  et 
seq.)  at  section  112(a)  (49  U.S.C.  app. 
1811(a))  expressly  preempts  "any 
^quirement  of  a  State  or  political 
stibdivision  thereof,  which  is 
inconsistent  with  any  requirement"  of 
the  HMTA  or  the  HMR  issued 
thereunder. 

Procedural  regulations  implementing 
section  112  of  the  HMTA  are  codified  at 
49  CFR  107.201-107.225.  These 
regulations  provide  for  the  issuance  of 
inconsistency  rulings  and 
nonpreemption  determinations.  Briefly, 
an  inconsistency  ruling  is  an 
administrative  opinion  as  to  the 
relationship  between  a  state  or  political 


subdivision  requirement  and  a 
requirement  of  the  HMTA  or  HMR. 
Section  107.209(c)  sets  forth  the 
following  factors  which  are  considered 
in  determining  whether  a  State  or 
political  subdivision  requirement  is 
inconsistent: 

(1)  Whether  compliance  with  both  the 
state  or  political  subdivision 
requirement  and  the  HMTA  or  HMR  is 
possible;  and 

(2)  The  extent  to  which  the  state  or 
political  subdivision  requirement  is  an 
obstacle  to  the  accomplishment  and 
execution  of  the  HMTA  and  the  HMR. 

2.  The  Application  for  Inconsistency 
Ruling 

Citizens  Against  Nuclear  Trucking 
(CANT)  has  Hied  an  application  for  an 
administrative  ruling  seeking  a 
determination  that  §§  1074.3  and  1075.19 
of  the  regulations  of  TBTA  regulating 
,the  transport  of  certain  radioactive 
materials  and  explosives  are 
inconsistent  with  the  HMTA  or  the 
HMR.  These  TBTA  rules  regulate 
carriage  of  certain  radioactive  materials 
and  explosives  over  the  Triborough 
Bridge,  Bronx- Whitestone  Bridge, 
Throgs  Neck  Bridge,  Henry  Hudson 
Bridge,  Marine  Parkway  Gil  Hodges 
Memorial  Bridge.  Cross  Bay  Veterans 
Memorial  Bridge,  and  the  Verrazano- 
Narrows  Bridge  and  through  the  Queens 
Midtown  Turmel  and  the  Brooklyn- 
Battery  Tunnel.  They  prohibit  certain 
transport  unless  U.S.  Department  of 
Transportation  (DOT)  requirements 
have  been  met  and  prior  permission  has 
been  obtained  from  TBTA.  These 
regulations  (together  with  cross- 
referenced  §  1074.6)  are  reprinted  as 
Appendix  A  to  this  Notice. 

CANT  contends  that  its  members  live 
and  work  near  a  highway  affected  by 
the  cited  provisions,  and  thus  are 
affected  by  those  provisions.  They 
contend  that  TBTA's  "ban"  on 
radioactive  shipments  across  its  bridges 
caused  a  truck  carrying  low  level 
nuclear  waste  to  be  diverted  into  their 
neighborhood,  where  it  collided  with  a 
rail  bridge  oyer  a  city  street. 

CANT  specifically  requests  that  the 
TBTA  regulations  be  tested  for 
inconsistency  with  Appendix  A  to  49 
CFR  Part  177  an^i-with  49  CFR 
177.825(a).  Comparison  with  Appendix 
A  will  not  be  undertaken  because 
Appendix  A  is  not  a  law  or  regulation, 
but  merely  a  statement  of  DOT  policy. 
Thus,  comparison  of  the  TBTA 
regulations  will  be  made  only  with  49 
CFR  177.825  (and  any  necessarily- 
related  HMTA  or  HMR  provisions). 

CANT  asserts  that  the  TBTA 
regulations  are  inconsistent  for  two 
general  reasons: 


(1)  They  place  routing  restrictions  on 
shipments  of  materials  that  are 
exempted  from  such  requirements  under 
Federal  rules,  and 

(2)  They  force  use  of  a  highly 
circuitous  route  that  passes  through 
more  densely  populated  areas  on  local 
streets  when  safer  interstate  highways 
are  available. 

The  applicant  contends  that  these 
regulations  are  inconsistent  with  the 
Federal  regulation  because  they 
significantly  restrict  movement  by 
public  highway  and  apply  because  of 
the  hazardous  nature  of  the  cargo.  Thus, 
it  asserts,  they  constitute  a  prohibited 
local  routing  rule. 

Also,  CANT  states  that  these 
regulations  are  inconsistent  with  49  CFR 
177.825(a)  because  they  block  use  of  a 
route  that  minimizes  radiological  risk: 

To  avoid  the  bridge  controlled  by  TBTA 
the  driver  must  use  New  York  City  bridges 
that  pass  through  the  most  densely  populated 
and  active  areas  of  the  City  along  local  roads 
iTot  designed  to  interstate  highway  standards. 

Finally,  CANT  contends  that  these 
regulations  fail  both  the  "obstacle"  and 
"dual  compliance"  tests.  They  assert 
that  these  regulations  are  an  obstacle  to 
choosing  a  route  that  minimizes  risk  and 
that  simultaneous  comphance  with  them 
and  with  49  CFR  177.a25(a)  is 
impossible. 

3.  Public  Comment 

Comments  should  be  restricted  to  the 
issue  of  whether  the  challenged  TBTA 
regulations  are  inconsistent  with  the 
HMTA  or  the  HMR  issued  thereunder. 

Persons  intending  to  comment  on  the 
application  should  examine  the 
complete  application  in  the  RSPA 
Dockets  Branch,  the  procedures 
governing  the  Department's 
consideration  of  apphcations  for 
inconsistency  rulings  (49  CFR  107.201 
through  107.211),  and  the  cited  TBTA 
regulations  in  Appendix  A  to  this  notice. 

Alan  I.  Rol>erts, 

Director,  Office  of  Hazardous  Materials 
Transportation. 

Issued  in  Washington.  DC  on  October  10. 
1986. 

Appendix  A — Tritwrough  Bridge  and  Tunnel 
Authority  Regulations  at  Issue  in  Application 
IRA-37  and  Cross- Referenced  §  1074.6 

§  1074.3    Explosives — radioactive  materials. 

Except  as  otherwise  set  forth  in  section 
1074.6  of  this  Part,  no  vehicle  shall  enter  upon 
the  Triborough  Bridge.  Bronx- Whitestone 
Bridge.  Throgs  Neck  Bridge.  Henry  Hudson 
Bridge.  Marine  Parkway  Gil  Hodges 
Memorial  Bridge.  Cross  Bay  Veterans 
Memorial  Bridge  or  the  Verrazano-Narrows 
Bridge  Upper  Level,  if  its  load  includes: 
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(a)  Any  class  A  or  B  e;(  plosives,  as  define 
by  U.S.D.O.T.  regulations ,  except  special 
Tireworks — including  rail  ivay  or  track 
torpedoes — in  quantities  act  in  excess  of  10 
pounds  gross  weight  per  rehicle;  or 

(b)  Any  radioactive  materials,  including  but 
not  limited  to  radionuclid  es,  nuclear 
fissionable  material,  reactor  fuel  rods, 
irradiated  fuel  rods,  and  i  adioactive  ores, 
residues  and  wastes,  exci  tpt: 

(1)  When  the  type  and  juantity  of 
radioactive  material  is  such  that  it  is  exempt 
from  all  U.S.D.O.T.  presci  ibed  packaging, 
marking,  labeling  and  placarding; 

(2)  When  radioactive  nlaterials  are  a 
component  part  of  manufi  ictured  articles 
other  than  liquids,  such  a  i  instrument  or 
clock  dials  or  electronic  t  ibes  or  apparatus, 
which  are  exempt  from  al  I  U.S.D.O.T. 
specification  packaging,  r  larking,  labeling 
and  placarding;  and 

(3)  With  respect  to  the   ^errazano-Narrows 
Bridge,  upper  level  only,  t  le  Bronx- 
Whitestone  Bridge  and  th  :  Triborotigh 
Bridge,  when  radioactive  pharmaceuticals  are 
shipped  in  con^liance  wi:h  the  packaging, 
marking,  labeling,  placarc  ing  and  all  other 
regulations  issued  by  the  Jnited  States 
Department  of  Transports  tioa  and  when 
prior  permission  has  been  granted  by  the 
facility  supervisor  or  his  e  uthorized 
representative  at  least  tw )  hours  before 
intended  travel  over  the  fa  ridge. 

§  1075. 19    Radioactive  m,  Uerials. 

No  vehicle  shall  enter  tl  le  Queens  Midtown 
Tunnel,  the  Brooklyn-Batt  ;ry  Tunnel  or  the 
Verrazano-Narrows  Bridg ;  Lower  Level  if  its 
load  includes  any  radioac  live  material, 
including  but  not  limited  tj  radionuclides, 
nuclear  or  Fissionable  mal  erials,  radioactive 
ore,  residue  or  waste  or  ai  ly  radioactive 
material,  except: 

(a)  When  the  load  inclu  les  specifically 
packaged  and  labeled  ma;  [nesium-thorium 
alloys  in  formed  shapes  (i  ot  powdered,  and 
w  hich  shall  contain  not  m  jre  than  four 
percent  nominal  thorium  2  32);  or 

(b)  When  the  radioactiv  e  material  is  such 
that  it  is  exempt  from  all  I  I.S.D.O.T. 
specification  packaging,  n  arking.  and 
labeling  because  of  type  a  nd  quantity,  but  not 
exempt  by  reason  of  NucI  (ar  Regulatory 
Commission  shipment  am  escort,  military 
convoy  or  other  special  ai  thorization;  but 

(c)  Vehicles  transportin  [  radioactive 
materials  which  are  not  e;  empt  from  these 
rules  by  reason  of  subdivi  iion  (a)  or  (b)  of 
this  section  are  allowed  p  issage  when  all  of 
the  following  conditions  a  re  fulfilled: 

(1)  The  radioactive  matiirials  consist  solely 
of  manufactured  articles  c  ther  than  Uquids, 
namely,  instrument  or  clock  dials  or 
electronic  tubes  of  which  'adioactive 
materials  are  a  componen :  part; 

(2)  The  radioactive  mati  rnal  is  being 
shipped  in  conformity  wit  i  all  U.S.D.O.T. 
regulations,  including  but  lot  limited  to  all 
packaging,  marking  and  \i  beling 
requirements; 

(3)  The  gross  weight  of  I  he  radioactive 
material  and  its  container  does  not  exceed 
500  pounds  per  vehicle;  ar  d 

(4)  Prior  permission  has  been  granted  by 
the  facility  supervisor  or  li  is  authorized 
representative  at  least  twi  i  hours  before 
intended  travel  across  the  facihty. 


inCTi,.      §  lOT- 
\jJteT 


'4.6    Transportation  of  explosives  over 
Throgs  Neck  Bridge. 

No  vehicle  shall  enter  upon  the  Throgs 
Neck  Bridge  if  its  load  shall  include  any  class 
A  or  B  explosives  as  defined  by  U.S.D.O.T. 
regulations,  except  special  fireworks — 
including  railway  or  track  torpedoes — in 
quantities  not  in  excess  of  10  pounds  gross 
weight  per  vehicle,  except  under  the 
following  conditions: 

(a)  Prior  permission  must  be  granted  by  the 
facility  supervisor  of  the  bridge,  or  his 
authorized  representative,  at  least  two  hours 
before  intended  travel  over  the  bridge. 

(b)  If  permission  to  use  the  facility  is 
granted  by  the  facility  supervisor  or  his 
representative,  passage  may  be  made  during 
the  following  hours: 

Monday  through  Friday — 10  a.m.  to  3  p.m., 
7  p.m.  to  6  a.m. 

Saturdays.  Sundays  and  holidays — traffic 
permitting. 

(c)  Vehicles  transporting  class  A  or  B 
explosives,  their  contents  and  shipping 
documents,  shall  be  subject  to  inspection  by 
bridge  personnel  prior  to  entering  the  facility. 

(dj  Operators  of  vehicles  transporting  class 
A  or  B  explosives  must  comply  with  all 
lawful  orders,  instructions  and  directives  of 
authorized  bridge  personnel. 

(e)  Vehicles  transporting  class  A  or  B 
explosives,  whether  halted  or  in  motion,  must 
remain  at  least  300  feet  behind  any  vehicle 
traveling  in  the  same  direction  while  crossing 
the  bridge. 

(FR  Doc.  86-23624  Filed  10-17-66;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  October  14. 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  86-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  listed. 
Conunents  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer. 
Room  7313, 1201  Constitution  Avenue, 
NW.,  Washington.  DC  20220. 

bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number:  New 

Form  Number:  ATP  REC  5210/2 

Type  of  Review:  New 

Title:  Tobacco  Products 

Manufacturers — Notice  for  Tobacco 

Products 
Clearance  Officer  Robert  G.  Masarsky 

(202)  566-7077  Bureau  of  Alcohol. 

Tobacco  and  Firearms  Room  7202, 


Federal  Building  1200  Pennsylvania 
Avenue,  NW.  Washington,  DC  20226 
OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880  Office  of  Management  and 
Budget  Room  3208.  New  Executive 
Office  Building  Washington.  DC  20503 

Douglas  |.  CoUey, 

Departmental  Reports,  Management  Office. 
[FR  Doc  86-23661  Filed  l&-17-fl8:  8:45  am) 
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Customs  Service 

[T.D.  86-191] 

Approval  of  WiRiam  A.  Finn  to  Gauge 
Imported  Petroleum  and  Petroleum 
Products 

agency:  Customs  Service,  Treasury. 
ACTION:  Notice  of  approval. 

summary:  Pursuant  to  S  151.43(b), 
Customs  Regulations  (19  CFR  151.43(b)). 
Mr.  Wilham  A.  Finn,  1908  Naomi  Street, 
Glassport,  Pennsylvania  15045,  has 
applied  to  Customs  for  approval  to 
gauge  imported  petroleum  and 
petroleum  products.  It  has  been 
determined  that  Mr.  Finn  meets  all  of 
the„  requirements  to  be  a  Customs 
approved  public  gauger. 

Accordingly,  the  appUcation  of 
William  A.  Finn  to  gauge  imported 
petroleum  and  petroleum  products  in  all 
Customs  districts  is  approved. 
EFFECTIVE  DATE:  October  14. 1986. 
FOR  FURTHER  INFORMATION  CONTACr. 
Roger  J.  Crain,  Technical  Services 
DiviMon,  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229  (202-566-2446). 

Dated:  October  14, 1986. 

Roger  |.  Grain, 

Chief,  Technical  Section,  Technical  Services 
Division. 

[FR  Doc.  86-23615  FUed  10-17-86;  8:45  amJ 
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VETERANS  ADMINISTRATION 

Availability  of  Report  of  38  U.S.C.  219 
Program  Evaluation 

Notice  is  hereby  given  that  the 
program  evaluation  of  the  veterans 
,  Administration's  Alcohol  and  Drug 
Dependence  Treatment  (A&DDT) 
Program  has  been  completed. 

Single  copies  of  the  A&DDT  Program 
Evaluation  are  available  free. 
Reproduction  of  multiple  copies  can  be 
arranged  at  the  user's  expense. 

Direct  inquiries,  specifying  the  name 
of  the  program  evaluation  desired,  to 
Mrs.  Lynn  H.  Covington,  Director, 
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Program  Evaluation  Service,  Veterans 
Administration  (074),  810  Vermont 
Avenue  NW.,  Washington,  DC  20420. 

Dated:  October  10, 1986. 

By  direction  of  the  Administrator. 

Raymond  S.  Blunt, 

Director,  Office  of  Program  Analysis  and 
Evaluation. 

[FR  Doc.  86-23653  Filed  10-17-86:  8:45  amj 
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Sunshine  /  cX  Meetings 
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under  tfie  "Government 
Act"   (Pub.    L.   94-409)   ! 
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C^mission... 
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Item 
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EQUAL  EMPLOYMENT  ( 
COMMISSIOM 


OPPORTUNITY 


CiT4T10N 


FEDERAL  REGISTER 
PREVIOUS  announcem^t: 

October  14, 1986. 


OF 

36631.  dated 


PREVIOUSLY  ANNOUNCED 
OF  MEETMO:  2K)0  p.m 
Monday.  October  20, 


TIME  AND  DATE 

(faster  time). 
1<86. 


CHANGE  IN  THE  MEETINQ: 

matters  have  been 
meeting  and  will  be 
later  date. 


"Proposed  Contracts  for 
Connection  with  Court 


The  following 
postboned  from  the 
res  :heduled  at  a 


E  iperts  Services  in 
( lases" 


f^RTHER 
C. 

Executive 


CONTACT  PERSON  FOR 
WPOMMTION:  Cynthia 
Matthews,  Executive  0  Ticer, 
Secretariat,  at  (202)  634  -6748. 

Dated  and  issued:  Octol|er  15. 1986. 
Cynttiu  C.  Matthews. 
Executive  Officer.  Executiire  Secretariat. 
|FR  Doc.  86-23690  Filed  1(  -86: 11:47  am] 
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EQUAL  EMPLOYMENT  OP  *ORTUNITY 


.Jr.. 
^PO-C  on  the  2nd 
F  laza  Office 


DATE  AND  TIME:  2:00  p.4.  (eastern  time 
Monday.  October  27. 

place:  Clarence  M.  Milthell 
Conference  Room  No. 
Floor  of  the  Columbia 
Building.  2401  E  Street 
Washington.  DC  20507. 

STATUS:  Closed  to  the  Itublic. 

MATTERS  TO  BE  CONSIDpRED: 

Open 

1.  Announcement  of  Notation  Vole(s) 

2.  A  Report  on  Commissio  1  Operations 

(Optional) 


Federal  Kegiater 

Vol.  51.  No.  202 
Monday.  October  20.  1966 


3.  Proposed  Compliance  Manual,  Volume  I. 

Section  II.  Intake  of  Charges  and 
Compliance 

4.  Proposed  Compliance  Manual.  Volume  I. 

Section  III,  Respondent  Notification 
Procedures 

5.  Proposed  Compliance  Manual,  Volume  I. 

Section  VI,  Notice  of  Right  To  Sue 

Closed 

Litigation  Authorization;  General  Counsel 
Recommendations 
Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews. 
Executive  Officer  at  (202)  634-6748. 

Dated  and  issued:  October  15. 1986. 
Cynthia  C.  Matthews, 

Executive  Officer,  Executive  Secretariat. 
(FR  Doc.  86-23691  Filed  10-16-86;  11:47  am) 

BnjJNO  CODE  tTSO-OS-M 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board: 
Special  Meeting 

summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of  the 
forthcoming  special  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 

DATE  AND  TIME:  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
"Farm  Credit  Administration  in  McLean. 
Virginia,  on  October  22. 1986.  from  10:00 
a.m.  until  such  time  as  the  Board  may 
conclude  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  J.  Auberger.  Secretary  to  the 
Farm  Credit  Administration  Board.  1501 
Farm  Credit  Drive.  McLean,  Virginia 
22102-5090  (703-883-^010). 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Eh-ive,  McLean, 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  This 
special  meeting  of  the  Board,  being 
called  to  discuss  examination  and 
enforcement  matters,  will  be  closed  to 
the  public  pursuant  to  exemptions 
prescribed  in  5  U.S.C.  552b(c)(4),  (8),  and 
(9). 


Dated:  October  15, 198& 
Frank  W.  Naylor,  Jr.. 

Chairman.  Farm  Credit  Administration. 
(FR  Doc.  86-23673  Filed  10-15-86:  5:07  pm| 
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FEDERAL  COMMUNICATIONS  COMMISSION 

October  9, 1986. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  October  16, 1986.  which  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856.  at  1919  M  Street.  NW.. 
Washington.  DC. 

Agenda.  Item  No.,  and  Subject 

Private  Radio^l — ^Tifle:  Amendment  of  Parts 
90  Subparts  M  and  S  of  the  Commission's 
Rules.  Summary:  The  Commission  will 
consider  whether  to  adopt  a  Notice  of 
Proposed  Rule  Making  concerning  Subpart 
M  and  the  modification  of  Subpart  S  as  it 
applies  to  trunked  specialized  Mobile 
Radio  Systems. 

Private  Radio — 2 — Title:  Declaratory  Ruling 
on  Norlight  Fiber  Optic  Network.  Summary: 
The  Commission  will  consider  whether  to 
adopt  a  Declaratory  Ruling  concerning 
Norlight's  interstate  fiber  optic  network 
and  its  request  to  be  a  private  carrier 
system,  preemted  from  state  rate  and  entry 
regulation. 

Common  Carrier — 1 — Title:  Amendment  of 
the  Commission's  Rules  for  Rural  Cellular 
Service  Areas  (RSAs).  Summary:  The 
<,    Commission  will  consider  adopting  a 
Further  Notice  of  Proposed  Rulemaking 
concerning  partial  wireline  settlements, 
and  ownership  in  multiple  applications  in 
the  same  RSA.  restrictions  on  the  sale, 
barter,  transfer  or  alienation  of  any  interest 
in  a  RSA  permit  or  license. 

Common  Carrier — 2 — Title:  In  the  Matter  of 
Petitions  of  MCI  Telecommunications  and 
GTE  Sprint  Communications  Regarding  the 
Validity  of  Connecticut  Statute  and 
Decisions  of  the  Connecticut  Department  of 
Public  Utility  Control  (CDPUC)  Relating  to 
Unauthorized  Intrastate  Traffic.  Summary: 
The  FCC  will  consider  whether  certain 
advertising  and<^ompensation 
requirements  imposed  on  unauthorized 
intrastate  traffic  by  certaiii portions  of  a 
Connecticut  statute  and  the  CDPUC's 
implementing  regulations  are  void  and 
unenforceable  as  they  relate  to  the  FCC's 
rules  and  policies  and  jurisdiction  over 
interstate  communications. 

Mass  Media — 1 — Title:  Application  for 
authority  to  construct  an  experimental 
broadcast  facility  on  Channel  7,  Ponce. 
Puerto  Rico,  filed  by  Ponce  Television 
Corporation  (WLUZ-TV).  Summary:  The 
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Commission  will  consider  Ponce  Television 
Corporation's  Application  to  construct  an 
experimental  facility  to  conduct  research 
on  the  effects  of  extreme  terrain  conditions 
on  television  signal  reception,  along  with 
petitions  and  objections  filed  by  interested 
parties. 

Mass  Media — 2 — Title:  Frequency 
Coordination  Procedures  for  the  Broadcast 
Auxiliary  Services:  Part  74,  Subparts  D,  E, 
F,  and  H.  Summary:  The  Commission  will 
consider  action  on  a  petition  requesting 
amendment  of  Broadcast  Auxiliary  Rules 
to  fequire  that  applicants  certify  they  have 
coordinated  intended  frequency  usage. 

Mass  Media — 3 — Title:  Flexible  Operational 
and  Licensing  Procedures  for  the  Broadcast 
Auxiliary  Services:  Part  74.  Subparts  D,  E, 
F,  and  H;  and  the  Cable  Television  Relay 
Service,  Part  78.  Summary:  The 
Commission  will  consider  adoption  of  a 
Notice  of  Inquiry  concerning  flexible  BAS 
licensing  procedures. 

Mass  Medial — Title:  Notice  of  Proposed 
Rule  Making  to  Amend  $§73.1125  and 
73.1130  of  the  Commission's  Rules,  the 
Main  Studio  and  Program  Origination 
Rules  for  Radio  and  Television  Broadcast 
Stations.  Summary:  ThaUDommission  will 
consider  potential  m^Rications  of  these 
rules  in  response  t^Ketition  for  rule 
making  filed  by  tjjj^nrizona  Justice 
Committee. 

Mass  Media — 5-|flIe:  Policy  Regarding 
Character  Qualmcations  in  Broadcast 
Licensing  (Gen.  Docket  No.  81-500),  and 
Amendment  of  Rules  of  Broadcast  Practice 
and  Procedure  Relating  to  Written 
Responses  to  Commission  Inquiries  and  the 
Making  of  Misrepresentations  to  the 
Commission  by  Permittees  and  Licensees 
(BC  Docket  No.  78-108.  Summary:  The 
Commission  will  consider  various  petitions 
for  reconsideration  or  clarification  of  the 
Report,  Order,  and  Policy  Statement  which 
revised  policies  on  the  character 
qualifications  of  broadcast  applicants. 


This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meetincmay  be  obtained  from 
Maureen  Pff&tino.  FCC  Office  of 
Congressional  and  Public  Affairs, 
telephone  number  (202)  254-7674. 

Issued:  October  9. 1986. 
Federal  Communications  Commission. 
William  ].  Tricarico, 
Secretary. 

[FR  Doc.  86-23711  Filed  10-16-88:  2:40  pm] 

BILUNO  COOE  6712-01-11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the.  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:03  p.m.  on  Tuesday,  October  14, 
1986.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  a 
recommendation  regarding  the 
Corporation's  assistance  agreement  with 
an  insured  bank. 

At  that  same  meeting,  the  Board  also 
considered:  (a)  The  application  of 
Columbus  Bank  and  Trust  Company, 
Columbus.  Georgia,  an  insured  State 
nonmember  bank,  for  consent  to 
purchase  the  assets  of  and  assume  the 
liabiUty  to  pay  deposits  made  in  the 
Warm  Springs  Office  of  First  American 
Bank.  Warm  Springs,  Georgia,  and  for 
consent  to  establish  that  ofHce  as  a 


branch  of  Columbus  Bank  and  Trust 
Company;  and  (b)  the  application  of 
Bank  of  Coweta,  Newnan,  Georgia,  an 
insured  State  nonmember  bank,  for 
consent  to  merge,  under  its  charter  and 
title,  with  the  First  American  Bank. 
Warm  Springs.  Georgia,  and  for  consent 
to  establish  the  Luthersville  Office  of 
First  American  Bank  as  a  branch  of  the 
resultant  bank. 

In  calling  the  meeting,  the  Bodrd 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L.  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(4),  (c)(6),  (c)(8), 
(c)(9){A)(i),  (c)(9)(A)(ii).  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(i),  (c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street  NW., 
Washington,  DC. 

Dated:  October  IS,  1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Doc.  86-23694  Filed  10-16-66;  12:14  pm) 
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DEPARTMENT  OF  TtANSPORTATION 
Federal  Aviation  Adi  ninlatration 


14CFRPart71 

lAlrspac*  Docfcet  No*. 
AWA-6] 


I5-AWA-1  and  S5- 


EstaMishment  of  AiriKKt  Radar 
Service  Areas 

agency:  Federal  Aviation 
Administration  (FAA  .  DOT. 
ACTKHC  Final  rule. 


K' 


summary:  This  actioi 
Airport  Radar  Servici 
Theodore  Francis 
Providence.  RI,  and 
Airport  Louisville, 
designated  are  public 
a  nonregulatory 
Area  (TRSA)  is  currei  i 
Establishment  of  the 
that  pilots  maintain 
communication  with 
(ATC)  while  in  the 
Implementation  of 
each  location  will 
midair  collision  in 
promote  the  efficient 
tragic. 

EFFECnvE  DATES:  09(4  UTC.  November 
20. 1986.  for  ASD  65-J  lWA-«:  0901  UTC. 
December  18, 1986.  fo-  ASD  85-AWA-l. 
INFORM^  mON 


designates 
Areas  (ARSA]  at 
Gr^en  State  Airport, 
^andiford  Field 
The  locations 
airports  at  which 
TenHinal  Radar  Service 
tly  in  effect. 
,  ^SA  will  require 

-way  radio 
lir  traffic  control 
AJISA. 

AI  SA  procedures  at 
red  tice  the  risk  of 
ter  ninal  areas  and 
:ontrol  of  air 


COMTACn 

and  Air 

ATO-230). 
/jeronautical 

Air  Traffic 
F  ideral  Aviation 
Ii  [dependence 
r  gton.  DC  20591: 


FOR  FURTHER 

Mr.  Robert  Bums,  Airspace 
Traffic  Rules  Branch 
Airspace-Rules  and 
Information  Division. 
Operations  Service. 
Administration,  800 
Avenue,  SW.,  Washi: 
telephone:  (202)  267-3253 
SUPPLEMENTARY  INFOPMATION: 

History 

On  April  22. 1982.  t|e  National 
Airspace  Review  [NA  R)  plan  was 
published  in  the  Fade  ral  Register  (47  FR 
17448).  The  plan  enco  npassed  a  review 
of  airspace  use  and  tl  e  procedural 
aspects  of  the  air  traf  ic  control  (ATC) 
system.  The  FAA  pub  ished  NAR 
Recommendation  1-2  2.1.  "Replace 
Terminal  Radar  Servi:e  Areas  (TRSA) 
with  Model  B  Airspade  and  Service 
(Airport  Radar  Servic  b  Areas)."  in 
Notice  83-9  (48  FR  34;  186,  July  28, 1983) 
proposing  the  establi:  hment  of  ARSA's 
at  Columbus,  OH,  an^  Austin,  TX. 


Those  locations  were 

ARSA's  by  SFAR  No. 

October  28, 1983)  in  o  rder  to  provide  an 

operational  confirmal  ion  of  the  ARSA 

concept  for  potential 

national  basis.  The  oiiginal  expiration 

dates  for  SFAR  45,  Di  cember  22. 1984. 

for  Austin  and  Januai  y  19. 1985,  for 


designated 

45  (48  FR  50038. 


Columbus  were  extended  to  June  20. 
1985  (49  FR  47176,  November  30, 1984). 

On  March  6. 1985,  the  FAA  adopted 
the  NAR  recommendation  and  amended 
Parts  71, 91. 103  and  105  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71. 
91. 103  and  105)  to  establish  the  general 
definition  and  operating  rules  for  an 
ARSA  (50  FR  9252).  and  designated 
Austin  and  Columbus  airports  as 
ARSA's  as  well  as  the  Baltimore/ 
Washington  International  Airport. 
Baltimore,  MD  (50  FR  9250).  Thus  far  the 
FAA  has  designated  64  ARSA's  in  the 
implementation  of  this  NAR 
recommendation. 

On  July  3, 1985,  the  FAA  proposed  to 
establish  an  ARSA  at  Theodore  Francis 
Green  State  Airport,  Providence,  RI. 
under  ASD  85-AWA-l  (50  FR  27528). 
and.  on  September  30, 1985,  proposed  to 
designate  an  ARSA  at  Standiford  Field 
Airport.  Louisville.  KY.  under  Airspace 
Docket  No.  85-AWA-6  (50  FR  39822). 
This  rule  designates  ARSA's  at  these 
airports.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  comments  on 
the  proposal  to  the  FAA.  Additionally, 
the  FAA  has  held  an  informal  airspace 
meeting  for  each  proposed  airpo 

Discussion  of  Comments 

The  FAA  has  received  comments  on 
the  basic  ARSA  program  as  well  as 
comments  directed  toward  the  proposed 
individual  designations.  Additionally, 
several  of  the  comments  on  individual 
designations  are  common  or  speak  to 
the  basic  program  itself.  Discussion  of 
the  comments  is  divided  into  two 
sections.  The  first  addresses  common 
and  ARSA  program  comments,  the 
second  addresses  comments  on  the 
proposals  at  Providence  and  Louisville. 

ARSA  Program  Comments 

Comments  received  from  the  Aircraft 
Owners  and  Pilots  Association  (AOPA) 
and  several  others  claimed  that  the 
notification  for  some  of  the  informal 
airspace  meetings  held  for  some  of  the 
candidate  airports  was  inadequate.  The 
schedule  of  the  meetings  was  published 
in  the  Notices  of  Proposed  Rulemaking 
(NPRM)  on  July  3, 1985  (50  FR  27528)  and 
on  September  30. 1985  (50  FR  39822). 
Additionally,  the  FAA  sent 
announcements  to  individuals,  fixed- 
base  operators,  aviation  user 
organizations,  and  to  the  news  media 
organizations  in  each  airport's  area.  The 
ARSA  program  has  received 
considerable  coverage  in  newsletters 
and  o^icial  publications  of  aviation 
organizations  and  the  schedule  of  the 
meetings  mailed  to  members.  • 

Furthermore,  a  91 -day  comment  period 
was  provided  for  Providence  (ASD  85- 


AWA-l)  and  a  277-day  comment  period 
for  Louisville  (ASD  85-AWA-6)  in 
which  the  public  could  make  comment 
to  the  public  dockets  on  the  proposals. 
An  extension  of  comment  period  and 
notice  of  an  informal  airspace  meeting       •  . 
was  published  on  April  28. 1986  (51  FR 
15788)  for  Standiford  Field  Airport.' 
Louisville,  KY,  which  readvertised  the 
informal  airspace  meeting  and  extended 
the  comment  period.  For  the  above 
reasons  the  FAA  believes  the 
opportunity  was  sufficient  to  permit  full 
public  comment  on  the  proposals. 

AOPA  and  others  conunented  that, 
notwithstanding  the  statement  by  the 
FAA  in  the  Regulatory  Evaluation 
contained  in  the  notices,  increased  air 
traffic  controller  personnel  and 
equipment  would  be  needed  to  handle 
the  increased  tragic  expected  due  to  the 
mandatory  provisions  of  the  ARSA. 
FAA's  experience  with  the  current 
ARSA's  has  been  that  while  there  is  an 
increase  in  the  amount  of  traffic  being  v 

handled  by  controllers,  this  increase  is 
significantly  offset  by  the  reduction  in 
the  amount  of  control  instructions  that 
must  be  issued  under  ARSA  procedures 
as  compared  to  TRSA  procedures. 

owever.  the  FAA  recognizes  that  the 
potential  exists  for  a  need  to  establish 
additional  controller  positions  at  some 
facilities  due  to  increased  workload 
should  the  expected  efficiency 
improvements  in  handling  traffic  not 
fully  o^set  the  increased  number  of 
aircraft  handled.  Further,  FAA  does  not 
expect  to  incur  additional  equipment 
costs  in  implementing  the  ARSA 
program.  In  some  instances,  previously 
adopted  plans  to  replace  or  modify  older 
existing  equipment  may  be  rescheduled 
to  accommodate  the  ARSA  program. 
However,  no  new  equipment  is  expected 
to  be  required  as  a  result  of  the  ARSA 
program. 

Several  commenters,  including  AOPA. 
disagreed  with  the  FAA's  conclusion 
that  the  additional  air  traffic  could  be 
accommodated  with  existing  manpower 
at  locations  where  TRSA  participation 
was  low.  The  FAA's  conclusion  for  the 
total  program  was  in  part  based  upon 
the  fact  that  participation  in  the  existing 
TRSA's  was  quite  high  and,  therefore, 
an  increase  from  the  present  levels  to 
100%  would  not  be  a  significant  change. 
The  commenters.  while  not  agreeing 
with  this  conclusion,  claimed  that  the 
FAA's  rationale  did  not  apply  where 
participation  was  low  and  thus 
additonal  manpower  would  be  needed 
at  these  locations  if  ARSA  was 
designated.  The  FAA  recognizes  that 
participation  in  the  TRSA  program  is 
relatively  low  at  some  of  the  candidate 
locations.  However,  this  is  in  large  part 


due  to  the  controllers'  walkout  of  1981 
and  the  subsequent  reduction  in  fully 
qualified  controllers  which  led  to  the 
discontinuance  of  TRSA  services.  A 
sufficient  number  of  controllers  is 
assigned  at  the  facilities  to  which  the 
commenters  refer  and  those  facilities 
are  ready  to  provide  the  service  to  the 
increased  number  of  pilots.  This  factor 
was  considered  by  the  FAA  in  its  intitial 
evaluation  of  the  ARSA  program. 

AOPA  claimed  the  staffing  at  one 
facility  more  than  doubled  in  the  year 
prior  to  implementation  of  this  ARSA. 
The  facility's  authorized  staffing  of  28 
controllers  did  not  change.  In  the  facility 
in  question,  oa  January  1, 1985,  there 
were  27  controllers  on  board  but  in 
January  1986,  there  were  the  authorized 
28  on  board.  The  FAA  finds  the  AOPA 
claim  to  be  without  merit. 

The  Soaring  Society  of  America  (SSA) 
objected  to  the  ARSA  program  because 
it  does  not  provide  the  same  level  of 
safety  and  service  to  all  classes  of 
aviation.  As  with  other  regulations,  this 
rule  affects  different  operators  in 
different  ways  depending  on  their 
respective  need  to  operate  in  controlled  • 
airspace  or  near  the  airports  involved. 
The  FAA  does  not  agree  that  this 
variation  in  impact  is  reason  not  to 
adopt  a  rule  which  benefits  the  majority 
of  users. 

The  SSA  claims  the  FAA  is  changing 
the  criteria  that  an  operating  control 
tower  is  the  only  requirement  for  an 
airport  to  be  eligible  for  an  ARSA.  The 
FAA  has  not  departed  from  the  MAR 
criteria  which  would  replace  TRSA  with 
ARSA  at  airports  with  an  operating 
control  tower  served  by  a  level  III.  IV.  or 
V  Radar  Approach  Control  Facility. 

The  SSA  claimed  that  the  ARSA  rule 
should  state  that  the  ultimate 
responsibihty  for  separation  from  other 
aircraft  operating  in  visual  flight  rule 
(VFR)  conditions  rests  with  the  pilot. 
While  the  FAA  agrees  that  such  is  the 
case,  the  agency  does  not  agree  that  the 
ARSA  rule  must  so  state.  Unless  a  new 
or  amending  provision  to  the  Federal 
Aviation  Regulations  (FAR)  specifically 
deletes,  amends,  or  supersedes  existing 
sections,  the  existing  regulations  still 
apply.  The  ARSA  rule  (50  FR  9252,  9257, 
March  6. 1985)  did  not  alter  the  sections 
of  the  FAR  that  establish  that  level  of 
responsibility. 

AOPA  faulted  the  FAA's 
implementation  of  the  ARSA  program. 
The  FAA  stated  in  the  proposal  that  the 
l>enefits  of  standardization  and 
simplicity  were  nonquantifiable,  and 
that  the  safety  benefits  anticipated  by 
the  FAA  were  not  attributable  to  any 
given  candidate  but  were  based  upon 
implementation  of  the  program  on  a 
national  basis.  According  to  AOPA  this 


evidenced  the  need  to  further  evaluate 
the  program  at  the  current  locations  so 
that  benefits  could  be  individually 
assessed  and  each  candidate  evaluated 
accordingly.  The  FAA  does  not  agree. 
The  benefits  of  standardization  and 
simplicity  would  always  be 
nonquantifiable  regardless  of  the 
amount  of  evaluation,  yet  they  received 
considerable  emphasis  by  the  NAR  Task 
Group.  Overall  national  midair  collision 
accident  rates  are  relatively  low,  and 
accident  rates  within  individual 
categories  of  airspace  are  lower  still. 
Additionally,  accidents  at  specific 
locations  are  random  occurrences. 
Therefore,  estimates  of  potential 
reductions  in  absolute  accident  rates 
resulting  from  the  ARSA  program 
cannot  realistically  be  disaggregated 
below  the  national  level.  Additionally, 
the  FAA  does  not  believe  that  these 
considera^^ns  should  be  cause  for 
delaying  a  program  that  was 
recommended  by  a  majority  of  the 
mei^bers  of  the  National  Airspace 
Review,  and  which  has  already 
produced  positive  results  at  most  of  the 
designate  locations. 

Numerous  comiventers  also  objected 
to  the  proposals  based  upon  their  belief 
that  the  volume  of  air  traffic  in  several 
of  the  proposed  locations  was  too  great 
for  the  ARSA  program.  The  FAA 
believes  that  such  a  point  argues 
^P^ngly  for  the  establishment  of  an 
ARSA  rather  than  the  converse. 

Some  commenters.  including  AOPA, 
predicted  that  user  costs  incurred  due  to 
delays  will  be  greater  than  was 
estimated  by  the  FAA,  and  that  these 
costs  will  be  experienced  more  at  some 
sites  than  at  others.  In  the  NPRM.  FAA 
acknowledged  that  initial  delay 
problems  would  vary  from  site  to  site, 
that  estimates  of  delays  were  quite 
preliminaVy,  that  at  some  facilities  the 
transition  process  is  expected  to  go  very 
smoothly,  and  that  at  other  sites  delay 
problems  wilTdominate  the  initial 
adjustment  period.  These  cost  estimates 
are  expected  to  be  transitory  in  nature 
in  that  actual  delays  will  be  reduced  as 
pilots  and  controllers  become 
experienced  with  ARSA  procedures. 
This  has  been  the  case  at  the  three 
locations  where  ARSA  has  been  in 
effect  for  an  appreciable  period,  and  is 
the  trend  at  those  locations  more 
recently  designated. 

AOPA  discounted  the  FAA  delay 
estimates  claiming  that  they  were  based 
upon  a  standard  ARSA.  The  FAA  does 
not  agree.  FAA's  preliminary  delay 
estimates  were  based  upon  the  ARSA 
proposed  for  the  individual  locations, 
whether  standard  or  modified. 

Several  commenters  questioned  the 
validity  of  FAA's  estimates  of  the  time 


savings  expected  to  be  realized  as  a 
result  of  the  greater  flexibility  allowed 
air  traffic  controllers  in  handling  traffic 
within  an  ARSA.  FAA  wants  to 
reemphasize  that  its  estimates  of 
expected  savings  in  time  and  money       , 
which  will  result  from  the  greater 
flexibility  allowed  air  traffic  controllers 
in  handling  traffic  within  an  ARSA  are 
quite  preliminary.  These  estimated 
savings  may  or  may  not  offset  the  delay 
anticipated  at  some  sites  after  initial 
establishment  of  an  ARSA,  but  are 
expected  to  provide  overall  time  savings 
to  all  traffic,  IFR  as  well  as  VFR.  which 
will  exceed  delay  as  controllers  gain 
experience  with  ARSA  operating 
procedures. 

Other  commenters  questioned  the 
operating  cost  and  pas^nger  time 
values  used  to  calculate  delay  costs  and 
time  savings.  The  values  used  are 
weighted  averages  of  overall  activity 
within  an  aircraft  category  for  various 
aircraft  types,  and  represent  a  typical 
mix  of  air  passengers.  FAA  recognizes 
that  for  some  specific  operations  actual 
operating  cost  and  passenger  time 
values  will  exceed  the  average  values 
used,  while  in  other  cases,  the  actual 
values  will  be  less.  However,  weighted 
averages  represent  the  most  appropriate 
and  equitable  measure  to  use  when 
assessing  overall  impacts.  Further, 
because  the  delay  resulting  from 
implementing  ARSA  procedures  is 
expected  to  be  transitory  and  efficiency 
improvements  in  the  movement  of  traffic 
are  ultimately  expected  to  result,  those 
operators  whose  variable  cost  and 
passenger  time  values  exceed  the 
averages  used  in  the  regulatory 
evaluation  may  in  fact  realize  above 
average  benefits. 

Several  commenters  claimed  that 
some  aircraft  would  have  to  purchase 
two-way  radios  in  order  to^nter  the 
ARSA  and  land  at  or  depart  from 
airports  within  the  ARSA.  The  FAA 
does  not  agree.  Each  primary  airport 
receiving  ARSA  designation  has  an 
airport  traffic  area  requiring  two-way 
radio  communications  at  present. 
Therefore,  no  additional  cost  will  be 
incurred  for  purchase  of  radios  for 
aircraft  landing  at  or  departing  from 
primary  airports  receiving  ARSA 
designation. 

Further,  some  commenters,  including 
AOPA,  expressed  concern  that  older  360 
channel  transceivers  would  not  be 
adequate  to  operate  within  an  ARSA. 
Frequencies  compatible  with  360 
channel  transceivers  are  available  at  all 
ARSA  locations.  Therefore,  operators  of 
360  channel  equipment  will  not  need  to 
install  new  radios  to  operate  within  an 
ARSA. 
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site-specific  effect  that  could  occur  at  a 
particular  location  regardless  of  its 
absence  elsewhere.  Thus,  although  the 
FAA  does  not  believe  compression  of 
traffic  will  occur  at  any  of  the  proposed 
airports,  the  agency  will  continue  to 
monitor  each  designated  ARSA  and 
make  adjustments  if  necessary. 

AOPA,  SSA,  and  other  commenters 
claimed  that  the  FAA  provided  no 
demonstrable  evidence  that  the  ARSA 
program  would  improve  aviation  safety. 
The  FAA  continues  to  believe  the 
implementation  of  the  ARSA  program 
will  enhance  aviation  safety.  The 
program  requires  two-way  radio 
communication  between  ATC  and  all 
pilots  within  the  designated  areas.  Air 
traffic  controllers  will  thus  be  in  a  mucl) 
improved  position  to  issue  complete 
traffic  information  to  the  pilots  involved, 
and  thus,  safety  will  be  improved. 

AOPA.  and  several  other  commenters, 
requested  that  VFR  corridors  be 
established  at  several  of  the  subject 
locations  along  routes  that  are  currently 
contained  within  an  airport  traffic  area 
(ATA).  The  NAR  Task  Group  noted  in 
their  evaluation  of  the  TRSA  program 
that  under  FAR  9  91.87  pilots  operating 
under  VFR  to  or  from  a  satellite  airport 
within  an  ATA  are  excluded  from  the 
two-way  radio  communications 
requirement.  The  Task  Group  noted  that 
this  was  acceptable  until  the  volume  of 
air  traffic  at  the  primary  airport  dictated 
the  installation  of  a  radar  approach 
control.  The  Task  Group  recommended, 
and  the  FAA  adopted,  the  ARSA 
program  as  a  safety  improvement 
addressing  this  problem.  Thus,  the  FAA 
does  not  believe  provisions  for  VFR 
corridors  that  penetrate  an  ATA  in  most 
cases  are  warranted  or  in  keeping  with 
that  recommendation. 

SSA  claimed  that  the  grouping  of 
ARSA's  such  as  that  adopted  in  the 
Sacramento  Valley  area  would  create 
"squeezing"  of  traffic  in  the  corridors 
between  the  blocks  of  ARSA  airspace. 
One  a^a  in  question,  between 
Sacramento  and  Beale  Air  Force  Base 
(AFB),  is  approximately  20  miles  wide. 
The  FAA  does  not  agree  that 
"squeezing"  will  occur  in  this  area. 
Additionally,  other  user  organizations 
have  requested  VFR  corridors  between 
adjacent  or  groi4>ed  ARSA's  and  these 
ARSA's  have  been  modified  to 
accommodate  this  request 

AOPA  and  others  commented  diat 
several  of  the  proposals  will  require 
pilots  to  violate  FAR  S  91.79  (14  CFR 
91.79]  regarding  minimum  safe  altitudes. 
The  section  states  in  part.  "Except  when 
necessary  for  takeoff  or  landing,  no 
person  may  operate  an  aircraft  below 
...  an  altitude  of  1,000  feet  above  the 
highest  obstacle  within  a  horizontal 
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radius  of  2,000  feet  of  the  aircraft  [when 
over  any  congested  area  of  a  city,  town, 
or  settlement,  or  over  any  open  air 
assembly  of  persons]."  The  commenters 
claim  that  the  l,2OO-f0Ot  base  altitude  of 
the  5-  to  10-mile  portion  of  the  ARSA 
will  force  pilots  to  violate  FAR  §  91.79 
where  obstacles  extend  more  than  200 
feet  above  the  ground.  There  are  two 
alternatives  available  to  pilots  in  such  a 
situation  which  permit  compliance  with 
the  regulation.  Namely,  pilots  may 
participate  in  ARSA  services  and  thus 
not  be  limited  to  the  1,200-foot  base,  and 
secondly,  a  pilot  may  deviate  2,000  feet 
horizontally  from  the  obstacle. 

Furthermore,  AOPA  claims  that  the 
above  response  does  not  adequately 
respond  to  the  issue.  They  claim  that 
deviations  of  2,000  feet  horizontally 
would  increase  workload  and  reduce  the 
efficiency  of  see-and-avoid,  and  thus, 
potentially  reduce  safety.  The  FAA  does 
not  encourage  deviation  but  encourages 
participation  which  will  not  require 
deviation  and  will  result  in  controllers 
providing  radar  assistance  for  see-and- 
avoid. 

SSA,  and  other  commenters,  claimed 
that  designation  of  these  ARSA's  may 
negatively  impact  cross-country  glider 
flights  operating  out  of  airports  20  miles, 
or  more,  from  these  ARSA's  While  some 
deviations  may  be  required,  the  FAA 
does  not  agree  that  the  minor  deviations 
that  may  be  required  will  result  in 
negatively  impacting  cross-country 
glider  operations. 

Several  commenters  noted  that  the 
proposal  did  not  contain  an 
environmental  assessment.  Under 
existing  environmental  regulations  the 
proposed  establishment  of  a  Terminal 
Control  Area  (TCA)  or  a  TRSA  does  not 
require  an  environmental  assessment. 
The  agency  environmental  regulations 
have  not  yet  been  amended  to  reflect 
ARSA  procedures.  However,  because 
the  potential  environmental  impact  and 
regulatory  effects  of  ARSA  designation 
faU  between  those  of  the  TCA  and 
TRSA  designations,  the  FAA  finds  that 
no  environmental  assessment  is 
required  for  an  ARSA  designation. 

AOPA.  the  Experimental  Aircraft 
Association  (EAA),  and  other 
commenters  indicated  that  the  FAA  had 
failed  to  demonstrate  a  need  for  the 
ARSA  program  itself,  as  well  as  a  need 
for  several  of  the  individual  proposed 
locations.  Additionally,  comments  were 
received  that  faulted  some  of  the 
features  of  the  ARSA.  Most  of  these 
comments  went  beyond  the  scope  of  the 
subject  proposal  and  were  addressed 
when  the  FAA  adi^ted  the 
recommendation  of  National  Airspace 
Review  (NAR)  Task  Ooup  1-2.2  (50  FR 
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9252,  March  6. 1985).  However,  the  FAA 
believes  the  need  for  the  ARSA  program 
was  adequately  demonstrated  by  the 
task  group  that  reviewed  the  TRSA 
program  and  recommended  the  ARSA 
as  the  former's  replacement.  The  task 
group  faulted  the  TRSA  program  in 
several  of  its  aspects  and  through 
consensus  agreement  determined  the 
preferred  features  of  the  ARSA  prior  to 
making  their  recommendation  to  the 
FAA.  Justification  fdf  the  ARSA 
program  has  been  the  subject  of 
previous  FAA  rulemaking,  and  the 
program  was  adopted  after 
consideration  of  public  comment. 
Response  to  comments  on  ARSA's  at 
particular  locations  is  made  below. 

AOPA,  EAA.  SSA.  and  others 
commented  that  several  of  the  proposed 
ARSA's  failed  to  meet  the  criteria  foi^ 
designation.  The  criteria  for  this  group 
of  candidates  was  recommended  by  the 
NAR  Task  Group  and  adopted  by  the 
FAA.  Namely,  ".  .  .  excluding  TCA 
locations,  all  airports  with  an 
operational  airport  traffic  control  tower 
and  currently  contained  within  a  TRSA 
serviced  by  a  Level  III,  IV,  or  V  radar 
approach  control  facility  shall  have  [an 
ARSA]  designated;  unless  a  study 
indicates  that  such  designation  is 
inappropriate  for  a  particular  location." 
(49  FR  47184,  November  30, 1984). 

AOPA,  EAA,  and  others  commented 
that  the  existence  of  a  TRSA  in  the       * 
above  mentioned  category  should  not  be 
considered  as  justification  for  an  ARSA. 
After  a  review  of  all  comments  received 
to  the  above  referenced  proposal,  the 
FAA  adopted  that  NAR 
recommendation  (50  FR  9252,  March  6, 
1985).  Therefore,  absent  a  finding  that 
designation  would  be  inappropriate,  the 
existence  of  a  TRSA  within  that  criteria 
is  deemed  sufficient  for  designation. 

AOPA,  EAA,  and  others  indicated 
that  several  of  the  proposed  locations  do 
not  meet  the  criteria  that  the  FAA  is 
considering  for  future  ARSA  candidates. 
The  FAA  has  circulated  proposed 
criteria  for  future  application.  However, 
whatever  the  nature  of  any  criteria 
eventually  adopted,  this  group  of 
locations  which  qualify  as  ARSA 
candidates  under  the  adopted  NAR 
criteria  would  not  be  a^ected. 

Several  commenters  suggested  th|(  top 
of  the  ARSA  be  lowered  froi#4,000  feet 
t^above  field  elevation.  Absent  strong 
justification  for  lowering  this  altitude, 
the  FAA  has  not  adopted  these 
recommendations.  The  agency's 
rationale  for  nonadoption  is  set  forth 
immediately  above. 

Several  commenters,  including  AOPA 
and  EAA.  indicated  that  at  several  of 
the  proposed  ARSA's  the  TRSA  was 
working  quite  well  and  that  there  was 


no  need  to  change  something  that  was 
working.  The  FAA  acknowledges  that 
TRSA's  are  functional  and  beneficial,  to 
^a  point.  However,  the  NAR  Task  Group 
Idid  not  fault  individual  TRSA  locations 
out  the  TRSA  program  itself  and 
recommended  its  replacement.  The  FAA 
concurred  with  that  assessment  and  has 
determined  that  the  ARSA  prdgram  is 
an  improvement  over  the  TRSA  program 
from  Uie  standpoints  of  both  safety  and 
service.  Thus,  the  quality  of  service 
being  provided  at  "TRSA  locations 
should  not  constitute  a  roadlock  to 
improvement. 

Several  commenters  claimed  the 
reduced  separation  standards  of  the 
ARSA  program  would  derogate  rather 
than  enhance  safety.  The  elimination  of 
the  Stage  III  separation  requirements 
Xmoss  recommended  by  users,  all  of  whom 
are  vitally  interested  in  aviation  safety, 
and  adopted  by  the  FAA.  This  aspect  of 
the  ARSA  program  received 
considerable  FAA  attention  during  the 
confirmation  period  at  Austin,  TX,  and 
Columbus,  OH.  The  FAA  agrees  with 
the  task  group  that  the  Stage  III 
separation  standards  are  not  needed  for 
safety  in  a  mandatory  participation 
area. 

Several  comifienters  requested  that 
the  ARSA  be  described  in  statute  rather 
than  nautical  miles.  Numerous  user 
or^l^izations  and  the  NAR  itself  have 
recOTunended  that  the  FAA  adopt 
nautical-mile  descriptions  rather  than  * 
statute.  It  is  the  intention  of  the  FAA  to 
establish  all  new  descriptions  according 
to  that  recommendation. 

Several  commenters  objected  to 
proposals  where  the  ARSA  was  in 
proximity  to  other  airports.  According  to 
these  commenters  pilots  would  not 
know  whether  they  should  be  in  contact 
with  the  ARSA  approach  control  facility 
or  in  contact  with  the  control  tower  at 
the  secondary  airport,  oi*on  unicorn.  The 
FAA  does  not  view  this  situation  as 
different  from  that  existing  at  many  of 
these  locations  today.  Thrdugh  pilot 
education  programs  and  experience  with 
ARSA  procedures  this  situation  will 
improve.  Also,  as  at  present,  when  a 
pilot  contacts  the  wrong  FAA  facility 
the  controllers  will  give  appropriate 
instructions. 

AOPA,  SSA,  and  other  commenters 
objected  to  several  of  the  proposed 
ARSA's  based  upon  the  claim  that  the 
FAA  had  failed  to  evaluate  the 
cumulative  effect  of  the  proposed 
ARSA's  and  other  regulatory  airspace. 
The  evaluation  for  each  ARSA  included 
all  factors  known  to  the  FAA,  including 
the  proximity  of  other  regulatory 
airspace. 

Underlying  a  great  many  of  the 
comments  received  was  the  idea  that 


seme  provision  should  be  mad^  so  that 
pilots  could  continue  their  current 
practices  without  contacting  the 
responsible  ATC  facility.  While  the  FAA 
has  made  modifications  from  the 
standard  ARSA  in  cases  where 
circumstances  warrant,  the  basic  thrust 
of  the  ARSA  program  is  to  require  tw»- 
way  communication  with  the 
responsible  approach  control  facility, 
and  not  to  make  modifications  in  the 
program  to  provide  for  nonparticipation. 

AOPA  conunented  that  FAA 
understimated  the  one-time  cost  of 
distributing  Letters  to  Airmen  and  the 
Advisory  Circular,  and  neglected  costs 
related  to  the  informal  public  meetings. 
Both  of  these  issues  were  discussed  in 
the  detailed  regulatory  evaluation  of  the 
NPRM,  which  has  been  available  in  the 
regulatory  docket  since  publication  of 
the  NPRM.  The  availability  of  this 
detailed  evaluation  was  indicated  in  the 
introductory  paragraph  of  the  regulatory 
evaluation  summary  included  in  the 
Federal  Register.  NPRM  (50  FR  39822, 
39824,  September  30, 1985).  AOPAs 
comments  assumed  that  every  active 
pilot  would  be  notified  at  least  once. 
However,  FAA  intends  to  mail 
individual  Letters  to  Airmen  only  to 
those  pilots  living  in  the  vicinity  of 
ARSA  sites,  and  consequently  its  cost 
estimate  is  less  than  that  of  AOPA.  The 
total  one-time  cost  of  distributing  Letters 
to  Airmen  and  the  Advisory  Circular 
was  also  prorated  to  reflect  only  those 
sites  included  in  the  notice,  and  both 
total  and  prorated  cost  estimates  were 
provided  in  the  notice.  Further,  as  FAA 
indicated  in  the  detailed  regulatory 
evaluation,  the  expenses  associated 
with  public  meetings  will  be  incurred 
regardless  of  whether  or  not  an  ARSA  is 
ultimately  established  at  a  proposed 
site,  and  consequently  these  expenses 
are  more  appropriately  considered 
sunken  costs  attributable  to  the 
rulemaking  process  rather  than 
implementation  costs  of  the  ARSA 
program.  Similarly,  information  on 
ARSA's  following  the  establishment  of  a 
new  site  will  also  be  disseminated  at 
aviation  safety  seminars  conducted 
throughout  the  country  by  various 
district  offices.  These  seminars  are 
regularly  provided  by  the  FAA  to 
discuss  a  variety  of  aviation  safety 
issues,  and,  therefore,  will  not  involve 
additional  costs  strictly  as  a  result  of  the 
ARSA  program. 

Additionally,  no  significant  costs  are 
expected  to  be  incurred  as  a  result  of  the 
follow-on  user  meetings.  These  meetings 
are  being  held  at  public  or  other 
facilities  which  are  being  provided  free 
of  charge  or  at  nominal  cost.  Further, 
because  these  meetings  are  being 
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conducted  by  local  F/  A  facility 
personnel,  no  travel,  p  er  diem,  or 
overtime  costs  will  be  incurred  by 
regional  or  headquarti  irs  personnel. 

SSA  faulted  the  FA  i  for  using  the 
aviation  safety  semim  rs  for  pilot 
education  on  ARSA's.  They  claim  these 
seminars  do  not  reach  many  pilots  atid 
the  seminars  are  reser  red  during  this 
year  for  the  FAA  "Bac  c  to  Basics" 
program.  The  FAA  do<  s  not  agree.  The 
aviation  safety  semina  rs  are  for  all 
pilots  and  for  educatio  n  on  all  aspects  of 
aviation  which  would  nclude  the  ARSA 
program. 

SSA,  and  other  comi  nenters 
questioned  whether  th  •  FAA  considered 
the  impact  of  the  propt  ised  ARSA's  on 
individuals  in  making  ts  Regulatory 
Flexibility  Determinati  an.  and  whether 
the  threshold  for  deter  nining  if  a 
significant  economic  ir  ipact  on  a 
substantial  number  of  imall  entities  had 
been  exceeded  becausp  some  small 
entities  might  be  impacted.  The 
Regulatory  Flexibility ,  ^ct  of  1980  (RFA) 
was  enacted  by  Congn  iss  to  ensure  that 
small  entities  are  not  u  fuiecessarily  and 
disproportionately  bur  iened  by 
government  regulation]  i.  Small  entities 
are  independently  own  ed  and  operated 
small  businesses  and  s  nail  not-for-profit 
organizations.  Individu  al  citizens,  as 
such,  are  not  considere  d  small  entities 
under  the  terms  of  the  (FA;  however,  ^n 
individual  whose  busir  ess  is  a  sole,^ 
proprietorship  would  b  i  considered  a 
small  entity  under  the  1  tFA.  Some  of  the 
small  entities  which  could  be  potentially 
affected  by  implementj  ton^f  the  ARSA 
program  include  the  fij(  ed-base 
operators,  flight  school  i,  agricultural 
operations  and  other  si  nail  aviation 
businesses  located  at  satellite  airports 
located  within  5  miles  ( »f  the  ARSA 
center.  If  the  mandator  r  participation 
requirement  were  to  ex  tend  down  to  the 
surface  at  these  airporl  i.  where  under 
current  regulations  par  icipation  in  the 
TRSA  and  radio  comminication  with 
ATC  is  voluntary,  oper  itions  at  these 
airports  might  be  alter*  d,  and  some 
business  could  be  lost  I  o  airports 
outside  of  the  ARSA  cc  re.  Because  FAA 
is  excluding  almost  eve  ry  satellite 
airport  located  within  t  le  5-mile  ring  to 
avoid  adversely  impad  ing  their 
operations,  and  in  somi  >.  cases  will 
achieve  the  same  purp<  ses  through 
Letters  of  Agreement  b  ttween  ATC  and 
the  a^ected  airports  es  ablishing  special 
procedures  for  operatir  g  to  and  from 
these  airports,  FAA  ex|  lects  to  virtually 
eliminate  any  adverse  i  mpact  on  the 
operations  of  small  sat  illite  airports 
which  potentially  couk  result  from  the 
ARSA  program.  Similai  ly,  FAA  expects 
to  eliminate  potential  a  iverse  impacts 


on  existing  flight  training  practice  areas, 
as  well  as,  soaring,  ballooning,      ^" 
parachuting,  ultralight,  and  banner 
towing  activities,  by  developing  special 
procedures  which  will  accommodate 
these  activities  through  local  agreements 
between  ATC  facilities  and  the  affected 
organizations.  For  these  reasons,  a 
substantial  number  of  small  entities, 
defined  in  FAA  Order  2100.14. 
"Regulatory  Flexibility  Criteria  and 
Guidance,"  as  more  than  one-third  (but 
not  less  than  eleven)  of  the  small 
entities  subject  to  a  proposed  rule, 
clearly  will  not  be  impacted  by  this 
rulemaking.  Therefore,  adoption  of  this 
final  rule  will  not  result  in  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

SSA  commented  that  the  FAA  should 
take  into  consideraton  the  unique 
operating  characteristics  of  gliders  in 
defining  the  ARSA  airspace  at  some 
locations.  The  FAA  has  modified  the 
configurations  of  the  ARSA  at  locations 
where  glider  operations  would  be 
adversely  affected  by  a  standard 
configuration. 

Numerous  commenters  objected  to  the 
ARSA  designations  claiming  they  would 
simply  provide  the  FAA  with  the  basis 
for  additional  regulatory  restrictions. 
The  FAA  does  not  believe  this  to  be  a 
valid  objection.  While  the  agency  has  no 
current  plans  for  further  regulatory 
action  which  imposes  additional 
restrictions,  such  action  if  it  should  ever 
become  a  reality  would  be  the  subject  of 
additional  rulemaking  and  would  of 
necessity  be  judged  on  its  own  merits, 
as  should  these  proposals. 

The  Air  Line  Pilots  Association 
(ALPA)  concurred  with  the  proposal  as 
an  improvement  in  operational 
efficiency  and  a  significant  contribution 
to  a  reduction  of  midair  collision 
potential 

The  Air  Transport  Association  (ATA) 
endorsed  the  proposed  designations  as 
an  improvement  in  safety  with  specific 
comments  indicated  below. 

The  General  Aviation  Manufacturers 
Association  endorsed  the  ARSA's  as  an 
improvement  in  safety  and  concurred 
with  the  FAA's  philosophy  regarding 
some  deviation  from  the  standard 
model. 

Comments  were  received  which  were 
supportive  of  each  of  the  ARSA's 
addressed  here  as  an  improvement  in 
aviation  safety,  and  stating  that 
participation  by  all  pilots  was  only 
equitable  and  that  normal  safety 
concerns  dictated  mandatory  two-way 
communications.  The  FAA  agrees. 


Comments  on  Theodore  Francis  Green 
State  Airport.  Providence.  RI 

One  commenter  claimed  that  Quonset 
Approach  Control  would  be  unable  to 
handle  the  additional  ARSA 
workloaded  due  to  facility  staffing  since 
he  is  told  during  present  TRSA  peak 
traffic  conditions  to  "Stand-by."  The 
FAA  postponed  implementation  of  an 
ARSA  at  the  airport  due  to  a  high       ^ 
proportion  of  personnel  changes  at 
Quonset  Approach  Control.  Since  the 
personnel  problem  has  been  resolved, 
the  FAA  believes  there  will  be  no  undue 
workload  which  cannot  be  efficiently 
handled  by  the  present  controller  work 
force. 

Numerous  commenters  objected  to  the 
ARSA  citing  reasons  covered  above  in 
general  comments. 

One  conunenter  claimed  the  ARSA  as 
proposed  was  a  good  thing  for  all  pilots 
and  would  provide  a  safer  flying 
environment.  The  FAA  agrees. 

The  Air  Transport  Association 
responded  in  support  of  the  ARSA  at 
Theodore  Francis  Green  State  Airport 
stating  that  the  positive  communications 
environment  would  enhance  safety  for 
all  pilots. 

Comments  on  Standiford  Field  Airport, 
Louisville,  KY 

The  Falls  Cities  Pilots  Association 
presented  an  issue  paper  in  opposition 
to  the  ARSA  at  Standiford  Field.  The 
majority  of  the  claims  in  this  issue  paper 
were  national  in  scope  and  are  covered 
under  "ARSA  PROGRAM  COMMENTS' 
above.  They  stated  the  controllers  at 
Standiford  Field  are  doing  an  excellent 
job  with  the  TRSA  so  there  should  be  no 
change.  The  FAA  believes  the 
controllers  at  Standiford  Field  will 
continue  to  do  an  excellent  job  with  the 
ARSA. 

Several  commenters  claimed  that  the 
ARSA  would  unduly  restrict  aircraft 
operating  to  and  from  Bowman  Field 
and  suggested  a  cutout  for  this  airport 
The  FAA  agrees  and  will  make 
modifications  to  the  inner  core  of  the 
ARSA  to  allow  pilots  at  Bowman  Field 
to  continue  operations  much  as  they 
operated  previously. 

AOPA  and  other  commenters  claimed 
that  an  ARSA  at  Standiford  Field  would 
increase  workload,  would  not  enhance 
safety,  and  would  force  pilots  to  fly 
lower  under  the  outer  core  than  at 
present.  These  comments  have  been 
addressed  above. 

The  ATA  responded  in  support  of  the 
ARSA  at  Standiford  Field  citing  an 
improvement  in  safety  for  all  pilots. 

Other  comments  were  received  which 
were  general  in  nat\ue  and  were 
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discussed  under  "ARSA  PROGRAM 
qOMMENTS." 

Other  Comments 

A  number  of  other  comments  were 
received  addressing  matters  beyond  the 
scope  of  these  proposals  such  as 
charting,  the  number  of  frequencies 
depicted  on  a  chart,  the  general  design 
features  of  an  ARSA,  etc.  The  FAA  will 
give  consideration  to  all  of  the  points 
raised  in  these  comments  but  will  not 
address  them  as  a  part  of  this 
rulemaking.  * 

Regulatory  Evaluation 

Those  comments  which  addressed 
information  presented  in  the  Regulatory 
Evaluation  of  the  notices  for  these 
dockets  included  in  this  final  rule  have 
been  discussed  above.  A  detailed 
Regulatory  Evaluation  of  this  final  rule 
has  been  placed  in  the  regulatory 
dockets. 

Briefly,  the  FAA  finds  that  a  direct 
comparison  of  the  costs  and  benefits  of 
this  rule  is  difficult  for  a  number  of 
reasons.  Many  of  the  benefits  of  the  rule 
are  nonquantifiable,  especially  those 
associated  with  simplification  and 
standardization  of  terminal  airspace 
procedures.  Further,  the  benefits  of 
standardization  result  collectively  from 
the  overall  ARSA  program,  and  as 
discussed  previously,  estimates  of 
potential  reductions  in  absolute  accident 
rates  resulting  from  the  ARSA  program 
cannot  realistically  be  disaggregated 
below  the  national  level.  Therefore,  it  is 
difficult  to  specifically  attribute  these 
benefits  to  individual  ARSA  sites. 
Finally,  until  more  experience  has  been 
gained  with  ARSA  operations,  estimates 
of  both  the  efficiency  improvements 
resulting  in  time  savings  to  aircraft 
operators,  and  the  potential  delays 
resulting  from  mandatory  participation, 
will  be  quite  preliminary. 

ATC  personnel  at  some  facilities 
anticipate  that  the  process  will  go  very 
smoothly,  that  delays  will  be  minimal, 
and  that  efficiency  gains  will  be  realized 
from  the  start.  Other  sites  anticipate 
that  delay  problems  will  dominate  the 
initial  adjustment  period. 

FAA  believes  these  adjustment 
problems  will  only  be  temporary,  and 
that'Once  established,  the  ARSA 
progrartt  will  result  in  an  overall 
improvement  in  e^iciency  in  terminal 
area  operations  at  those  airports  where 
ARSA's  are  established.  These  overall 
gains  which  FAA  expects  for  the  ARSA 
sites  established  by  this  rule  typify  the 
benefits  which  FAA  expects  to  achieve 
nationally  from  the  ARSA  program. 
These  benefits  are  expected  to  be 


achieved  without  any  additional 
controller  staffing  or  radar  equipment 
costs  to  the  FAA. 

In  addition  to  these  operational 
efficiency  improvements,  establishment 
of  these  ARSA  sites  will  contribute  to  a 
reduction  in  midair  collisions.  The 
quantifiable  benefits  of  this  safety 
improvement  could  range  from  less  than 
$100  thousand,  to  as  much  as  $300 
million,  for  each  aftiident  prevented. 

For  these  reasons,  FAA  expects  that 
the  ARS^  sites  established  in  this  rule 
will  produce  long  term,  ongoing  benefits 
which  will  exceed  their  costs,  which  are 
essentially  transitional  in  nature. 

Regulatory  Flexibility  Determination 

Under  the  terms  of  the  Regulatory      * 
Flexibility  Act,  the  FAA  has  reviewed 
this  rulemaking  action  to  determine 
what  impact  it  may  have  on  small 
entitig^ FAA's  Regulatory  Flexibility 
Detenmtiation  was  published  in  the 
NPRM's,  and  those  comments  which 
addressed  it  have  been  discussed  above. 
For  the  reasons  presented  in  the  NPRM's 
and  clarified  in  the  Discussion  of 
Comments,  FAA  has  determined  that 
this  rulemaking)  action  is  not  expected  to 
affect  a  substantial  number  of  small 
entities.  Therefore,  the  FAA  certifies 
that  this  regulatory  action  will  not  result 
in  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Rule 

This  action  desigmCtes  an  Airport 
Radar  Service  Area  (ARSA)  at  Theodore 
Francis  Green  State  Airport,  Providence, 
RI,  and  at  Standiford  Field  Airport. 
Louisville.  KY.  Each  location  designated 
is  a  public  airport  at  which  a 
nonregulatory  Terminal  Radar  Service 
Area  is  currently  in  effect. 
Establishment  of  these  ARSA's  will 
require  that  pilots  maintain  two-way 
radio  communication  with  ATC  while  in 
the  ARSA's.  Irnpiementation  of  ARSA 
procedures  at  the  affected  locations  will 
reduce  the  risk  of  midair  collision  in 
terminal  areas  and  promote  the  efficient 
control  of  air  traffic. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979). 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 
areas. 

N 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  followk: 

Authority:  49  U.S.C.  1348(a)  and  1354(a);  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983):  14  CFR  11.69. 

2.  Section  71.501  is  amended  as 
follows: 

ASD  S5-AWA-1 

Providence  Theodore  Francis  Green  State 
Airport,  RI  /New/ 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.100  feet  MSL 
within  a  5-mile  radius  of  the  Theodore 
Francis  Green  State  Airport  (lat.  41'43'31'  N., 
long.  71'25'41'  W.)  and  that  airspace 
extending  upward  from  1,300  feet  MSL  to  and 
including  4.100  feet  MSL  within  a  10-mile 
radius  of  the  airport  from  the  015*  bearing 
from  the  airport  clockwise  to  the  195'  bearing 
from  the  airport,  and  that  airspace  extending 
upward  from  1.700  feet  MSL  to  and  including 
4.100  feet  MSL  within  a  10-mile  radius  of  the 
airport  from  the  195'  bearing  from  the  airport 
clockwise  to  the  015'  bearing  from  the 
airport. 

ASD  85-AWA-6 

Louisville  Standiford  Field  Airport,  KY  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,500  feet  MSL 
within  a  5-mile  radius  of  the  Standiford  Field 
Airport  (lat.  38*10'29"  N.,  long.  85*44'11-  W.) 
excluding  that  airspace  east  and  north  of  a 
line  drawn  from  the  point  where  the  030* 
bearing  intersects  the  5-miIe  radius  direct  to 
lat.  38*11'28"  N..  long.  85*42'01'  W.,  then 
direct  to  the  point  where  the  081'  bearing 
from  the  airport  intersects  the  5-mile  radius; 
and  that  airspace  extending  upward  from 
2.200  feet  MSL  to  and  including  4.500  feet 
MSL  within  a  10-mile  radius  of  the  airport 
from  the  269*  bearing  from  the  airport 
clockwise  to  the  081'  bearing  from  the 
airport,  and  that  airspace  extending  upward     ' 
from  1.700  feet  MSL  to  and  including  4,500 
feet  MSL  within  a  lO-mile  radius  of  the 
airport  from  the  081*  bearing  from  the  airport 
clockwise  to  the  269'  bearing  from  the 
airport. 

Issued  in  Washington,  DC,  on  Octol>er  14, 
1986. 

Daniel ).  Peterson, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  86-23606  Filed  10-17-66;  8:45  am] 
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91 7 35532 

934.. 35534 

936 _ 36704 

938 35370 

944 35666 

32  CFR 

73 3551 2 

199 „ 36008 

706 35633,  36400 

1285 35634 

Proposed  Rules: 

43 35535 

220 36023 

33  CFR 

3 37178 

100 35216,  35218,  37179 

117 35218,36224 

165 36009,  37179,  37181 

Propoeed  Rulee: 

1 1 7 35535 

151 36233 

1 58 36233 

34  CFR 

30 35645 


35  CFR 

105 36010 

253 37181  . 

36  CFR 

1 37008 

7 35647.  37008 

13 3601 1 

50. 37008 

1 1 55 36804 

Propossd  Rules: 

7 35009.  36409,  37201 

37  CFR 

Propoeed  Rules: 

201 35244.  36705 

202 36410 

38  CFR 

1 9 35648 

26 371 82 

Proposed  Rules: 

3 356«7 


39  CFR 

3001 


.37019 


40  CFR 

52 

61 

65 

81 

157 

162 „ 


36011 

35354 

36691 

35648 

36692 

36692 


180 34973,36012 

261 ..» M. 35355,  3701 9 

262 1 351 90 

271 3601 3,  36804 

403 36368,  36806 

716 36013 

Proposed  Rulee: 

86 35372 

261 35372,  36024,  36233- 

36241 ,  36707, 36974, 371 40 

262 36342 

265 36342 

271 36342 

704 _. 35762 


.36560 


41  CFR 

51-3 

Propoeed  Rules: 
J  05-56 35245 

42  CFR 

405 34975,  34980 

4 1 2 _„ 34980 

430 36225 

433 36225 

Propossd  Rules: 

36 36412 

57 35668.  36412 

43  CFR 

4 35218,  35219 

36 „ 36011 

1820 34981 

Proposed  Rules:   ' 

4 35248.  36414 

1 600 35378 
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iii 


3100 

37202 

3190 

36565 

3400 

37202 

3470 

37202 

3450 

37909 

PubHc  Lend  OrderK 

6625 3680B 

44  CFR 

64 

45  CFR 

201 

.36693.36698 
36225 

2001 

36786 

46  CFR 

97 

35515 

159 

I|i5220 

170 

35515. 

172 

35515 

Proposed  Rules: 

202 

36253 

502 

36731 

568 

36034 

47  CFR 

0 .• 

34981 

19 ....ft. 

37022 

22 

43 

.35649,37022 
37023 

64 

34983 

73 35515. 

80 

35516,  36401, 

37024-37026 

34983 

87 

90 

34984 

36013 

97 

37026 

Pr0p0S90  RUWK 

Ch.  1 

36415 

1 

43 

.  35536.  35537 
35537 

69...1 

.36731,37045 
36731 

73...1 36416 

48  cm 

1 \. 

36417,36731 
36970 

6 i- - 

31 K. 

36970 

36970 

36970 

36970 

36970 

33 

36. „.... 

44 

„... 36970 

36970 

36970 

52 

36970 

53 

513 

..- 36970 

36700 

546 

..„ 35220 

553 

36700 

725..^; 

34984 

737 ;„. 

752 

.„ 34984 

34984 

846 

;. 37027 

15 .„. 

201 

208 

..: 36777 

37205 

37207 

225 

245 

37205 

37205 

5242 

36828 

5252. 

. 36826 

49  CFR 

106 

34985 

107 34985 

171 34985 

172 34985 

1 73 34985 

1 74 34985 

1 75 34985 

178 34985 

192 34987 

531 35594 

571 35222.  35357,  37028 

585 37028 

635 36401 

1008 34989 

1011 34989,  35222,  36403 

1057 37034 

1 130 34989 

1135 37034 

1152 35222 

1312 .37034 

Proposed  Rules: 

390 36830 

391 35538,  36830 

39^ 36830 

393 36830 

394. «....  36830 

395..- 36830 

396. 36830 

397 36830 

398 36830 

399 .ji*. J?  36830 

1 162 36732 

1312 36732 

50  CFR 

36 3601 1 

216 .X 36560 

261 „ .34989 

262 34989 

263 34989 

264 34989 

265 „ 34989 

266 34989 

604 : 37185 

651 371 85 

672 ...36404 

681 34991 

Proposed  Rules: 

216 36568 

61 1 36569 

641  ...„ 36574 

642 35670 

650 36576 

653 36035 

LIST  OF  PUBLIC  LAWS 

Last  List  October  17,  1986 

This  Is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

KR.  5548/Pub.  L.  99-472 

Export-Import  Bank  Act 
Amendments  of  1986.  (Oct. 
15,  1986;  100  Stat.  1200;  12 
pages)    Price:  $1.00  / 


^ 


n 


~> 


BESt  COPY  AVAILABLE 


IV 


CFR  CHECKLIST 
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This  checklist,  preparedlby  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  afranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 


An  asterisk  (*)  precedes 
week  and  which  is  now 
Office. 


each  entry  that  has  been  issued  since  last 
I  ivailable  for  sale  at  the  Government  Printing 


New  units  issued  during  the  week  are  announced  on  the  back  cover  of 

the  daily  Federal  Regiv  er  as  they  become  available. 

A  checklist  of  current  Cf  R  volumes  comprising  a  complete  CFR  set. 

also  appears  in  the  lates  t  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revis<  (d  monthly. 

The  annual  rate  for  subs  cription  to  all  revised  volumes  is  $595.00 

domestic,  $148.75  addit  onal  for  foreign  mailing. 

Order  from  Superintend<  nt  of  Documents,  Government  Printing  Office, 

Washington.  DC  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  b*  telephoned  to  the  GPO  order  desk  at  (202) 

783-3238  from  8:00  a.m  to  4;00  p.m.  eastern  time,  Monday— Friday 

(except  holidays). 

Titi*  Price  ReviskMiOate 

1. 2  (2  Reserved)  $5.50  Jon.  1,  1986 

3(1985Co(npil<itionandPais100<md101)  14.00  'Jaii.  1,1986 

4  11.00  Jon.  1,  1986 

5  Parts: 

1-1199 J 18.00  Jon.  1,  1986 

1200-6id,  6(6Res«ved)..| 6.50  Jon.  1,1986 

7  Parts: 

0-45 

46-51..... 

52 

53-209 

210-299 


300-399 

400-699 

700-899 

900-999 

1000-1059. 
1060-1119. 
1120-1199. 
1200-1499. 
1500-1899. 
1900-1944. 

1945-End 

8 

9  Parts: 

1-199  

200-M 

10  Parts: 

0-199 

200-399 

400-499 

500-Cnd 

11 

12  Parts: 

1-199 

200-299 

300-499 

SOO-fod 

13 

14  Parts: 

1-59 

60-139 

140-199 

200-1199... 
1200-{nd 

15  Parts: 

0-299 

300-399 

400-M 


$5.50 
14.00 
11.00 

18.00 
6.50 

24^ 
16110 
18.00 
14.00 
21.00 
11.00 
19.00 
17.00 
20.00 
12.00 

9.50 

8.50 
13.00 

7.00 
23.00 
23.00 

7.00 

14.00 
14.00 

22.00 
13.00 
14.00 
23.00 
7.00 

8.50 
22.00 
13.00 
26.00 
19.00 

20.00 
19.00 

7.50 
14.00 

8.00 

7.00 
20.00 
15.00 


1,  1986 
1,  1986 


Jan 

Jon 

Jon 

Jon 

Jon 

Jan 

Jon 

Jon 

Jon. 

Jon. 

Jon. 

Jon.  1,  1986 

Jon.  1,  1986 


1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 


Jon. 
Jan. 
Jan. 
Jon. 

Jon. 
Jon. 

Jan. 
Jan. 
Jon. 
Jon. 
Jon. 

Jon. 
Jan. 
Jon. 
Jon. 
Jon. 

Jon. 
Jon. 
Jan. 
Jan. 
Jan. 

Jon. 
Jon. 
Jan. 


1,  1986 
1,  1986 
1.  1986 
1,  1986 

1,  1986 
1,1986 


1986 
1986 
1986 
1,  1986 
1.1986 


1,  1986 
1,  1986 
1,  1986 
1,  1986 
1,  1986 

1,  1986 
1,  1986 
1,  1986 
1.  1986 
1.1986 

1,  1986 
1,  1986 
1,  1986 


TfHe 

18  Parts: 

0-149 

150-999... 
lOOO-Bid... 

«7  Parts: 

1-239 

240-&KJ 


Price      RevieionOate 


: - 9.00 

10.00 

- 18.00 

26.00 

19.00 

18  Parts: 

1-149 _ 15.00 

150-399 25.00 

400-lfld - „ 6.S0 

19  29.00 

20  Parts: 

1-399 _.. 

400-499 

500-6id 


10.00 

22.00 

—  2100 

21  Parts:  -^ 

1-W _ 12.00 

100-169 M.oe 

170-199 „ 18.88 

200-299 6.88 

300-499 25.00 

500-599 „ 21.00 

600-799 _ 7.50 

800-1299 ; 13.00 

1300-fnd 6.50 

22  28.00 

23  17.00 

24  Parts: 

0-199 ISM 

200-499 24.00 

500-699 „ 8.50 

700-1699 „ 17.00 

1700-End 12.00 

25  24.00 

26  Parts: 

§!  1.0-1.169 .-jn,^. 29.00 

§{  1.170-1.300 .'r..>k 16.00 

§§1.301-1.400 „ _..  13.00 

§§  1.401-1.500 20.00 

§§  1301-1.640 „ 15.00 

§§  1.641-1.850 16.00 

§§1.851-1.1200 29.00 

§§  1. 1201-End 29.00 

2-29 ,.._ 19.00 

30-39 13.00 

40-299 _ 25.00 

300-499 „..^ „ 14.00 

500-599 _ 8.00 

600-€nd „ _„.  4.75 

27  Parts: 

1-199 20M 

200-&id „ 14.00 


28 

29  Parts: 

0-99 . 

100-499 

500-899 

900-1899 

1900-1910- 

1911-1919 

1920-fad „ „... 

30  Parts: 

0-199 _.„ 

200-699 

700-&id „ 

31  Parts: 

0-199 1 1 .00 

200-Cnd f6.00 


21.88 

16.00 
7.00 

24.00 
9.00 

21.00 
5.50 

20.00 

iiJX> 

8J0 

VM 


.  Jon.  1.  1986 
Jon.  1,  1986 
Jan.  1,  1986 

Apr.  1,  1986 
Apr.  1,  1986 

Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1,  1986 

Aprt  1,  1986 
Apr.  1,  1986 
Apr.  1,  1986 

Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1,^1986 
Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1, 1986 
Apr.  1,  1986 

Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1,1986 

Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1.  1986 
Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1,  1986 
>Apr.  1,  1980 
Apr.  1.  1986 

Apr.  1.  1986 
Apr.  1,  1986 
Juty  1,  1986 

July  1,1986 
July  1,  1986 
July  1,  1986 
July  1,  1986 
July  1.  1985 
*July  1,  1984 
July  1,  1985 

'July  1,1985 
July  1,  T986 
July  1,  1986 

July  1,1986 
July  1,1^ 


Federal  Register  /  Vol.  51,  No.  202  /  Monday.  October  20. 1986  /  Reader  Aids 


Title  ^ 

32  Parts: 

1-39,  Vol.  1 15.00 

1-39,  Vol.  a 19.00 

1-39,  Vol.  ■ .. 18.00 

•1-189 .: 17.00 

190-399 23.00 

•400-629 21.00 

630-699 .• 13.00 

700-799 15.00 

BOO-M .^ .„:.. id. 16.00 

33Parts:  * 

200-End 14.00 

34  Parts:      i>     *  ^ 

•1-299 ; *    15.00 

300-399 „...„:. 11.00 

400-End 18.00 

35  7.00 

36Parts: 

1-199 9.00 

200-End 14.00 

*37            .   ^  12.00 

38  Parts: 

0-17 

39 


16.00 

12.00 

40Part*: 

1-51 21.00 

52 „.> 27.00 

53-80. — . . . ..;.. 23.00 

61-80 10.00 


81-99., 


18.00 
23.00 
21.00 
19.00 
22.00 
13.00 


100-149 . 

•150-189 

190-399 „ 

400-424 ..„ 

425-699 „ ■ 

700-6«d „.. 8.00 

41  Chapters: 

- 1,  1-1  to  1-10........ : 13.00 

1,  1-1 1  ID  Appondui,  2  (2  Resorved) 13.00 

3-6 „ 14.00 

7 6.00 

8 „ 4.50 

9 13.00 

10-17 9.50 

18,  Vol.  I,  h*tj  1-5 13.00 

18,  Vd.  I,  Ports  6-19 13.00 

18,  Vol.  HI,  Parts  20-52 13.00 

19-100 13.00 

•1-100 9.50 

•101 23.00 

•102-200 12.00 

201-End ,, 7.50 

42  Parts:  % 

l-«0 .: .*ji 12.00 

61-399 „ 7.00 

400-429 „ 16.00 

430-€nd .^ „ 1 1 .00 

43  Parts: 

1-999 10.00 

1000-3999 A 18.00 


^  —  --1  —  1  —  —  ^  -  *  — 

*Julyl, 

198* 

*Wyl, 

19ft« 

*Juiyi, 

1984 

Wyl, 

1986 

Myl, 

1986 

Myl. 

1986 

Wyl. 

1986 

Wyi. 

1986 

Myl. 

1986 

Wyi, 

1985 

Juiy  1, 

1985 

Julyl, 

1985 

Myl. 

1986 

Myl, 

1985 

Myl, 

1985 

.  Myl, 

1985 

Myl, 

1985 

Myl, 

1986 

Myl, 

1985 

Myl, 

1986 

Myl, 

1986 

Myl, 

1986 

Myl, 

1986 

Myl, 

1985 

Myl, 

1986 

Myl, 

1985 

Myl, 

1986 

Myl, 

1986 

Myl, 

1985 

Myl, 

1986 

Myl, 

1985 

Myl, 

1985 

*My  1, 

1984 

*Myl, 

1984 

*My  1, 

1984 

"Myl, 

1984 

*My  1, 

1984 

"Myl, 

1984 

»J«ly  1, 

1984 

»Myl, 

1984 

"My  T, 

1984 

'My  1, 

1984 

•Myl, 

1984 

Myl, 

1986 

Myl, 

1986 

Myl, 

1986 

Myl, 

1986 

Oct.  1, 

1985 

Oct.  1, 

1985 

Oct.  1, 

1985 

Oct.  V 

1985 

r'Oet.  1, 

1985 

\0ef.  1. 

1985 

Tme 
4000-M.. 


8.50 

44  13.00 

45  Parts:     :  "* 

1-199 U 10.00 

200-499 7.00 

500-1199 ^ 13.00 

1200-M ; 9.00 

46PartK 

1-40 

41-*9 ; 

70-89 : 

90-139 . 


10.00 

10.00 

: 5.50 

. 9.00 

140-155 „ 8.50 

156-165 10.00 

166-199 ;. 9.00 

200-499 15.00 

500-M 7.50 


471 

4>-19 13.00 

20-69 21.00 

70-79 _...  13.00 

8a*«d. 18.00 

48  Chapters: 

1  (Ports  1-51) 16.00 

1  (Ports  52-99) 12.00 

2 15.00 

3-6 „.; 13.00 

7-14 17.00 

15-&id 17.00 

49  Parts: 

1-99 7.00 

100-177 19.00 

178-199 15.00 

200-399 13.00 

400-999 16.00 

1000-1199 13.00 

1200-1299 13.00 

1300-End 2.25 

50  Parts: 

1-199 11.00 

200-End 19.00 


Comptefe  1986  CFR  sot 595.00 

Microfiche  CFR  EdMon: 

Complete  set  (one-time  mailing) 155.00 

Complete  set  (one-time  maiUng) 125.00 

Complete  set  (one-time  mailing) 1 15.00 

Subscriptkm  (moied  as  issued) 185.00 

Individual  copies 3.75 


Oct.  1 
Oct.  1 

Od.  1 
Od.  1 
Oct.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Nov.  1 
Nov.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 


Og.1 
Od.  1 


CFR  Index  ond  Findhgs  Aids 21.00  Jon.  1.  1986 


1985 
1985 

1985 
1985 
1985 
1985 

1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 

1985 
1985 
1985 
1985 

1985 
1985 
1985 
1985 
1985 
1985 

1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 

1985 
1985 


1986 

1983 
1984 
1985 
1986 

1986 

'  No  amendriMnts  lo  this  volunw  wart  promulgotid  during  itie  piriod  Apr.  I.  1980  to  Mordi 
31,  1986.  The  CH)  vokxne  iuuwj  as  of  Apr.  1.  1980,  shouU  bt  rtumd. 

'No  omendnwnts  lo  this  volumo  wtn  promulgottd  during  Iht  poriod  July  ).  1984  to  June 
30,  1986.  TheCFRvolumeitsuodasofJulY  1,  1984,  shouU  be  rMned 

'Nc  amendments  to  this  volume  were  promulgoted  during  the  period  July  I.  198S  to  June 
30.  1986.  The  CHI  volume  issued  OS  o(  July  1,  198S  shdiiM  be  retained. 

<The  July  1,  198S  edHion  o<  32  CHI  Pons  1-189  contain  o  note  only  lor  Ports  1-39 
inclusive.  For  the  hiM  text  e(  the  Defense  Acquisition  Regulatnns  in  Ports  1-39,  cansuh  the 
three  CHt  volumes  issued  as  tH  My  1,  1984,  contoining  tliose  parts. 

*  The  July  1.  198S  edHion  of  41  CHI  Qioplers  1  - 100  contoins  o  note  only  for  Onpters  1  to 
49  inclusive.  For  the  fuH  text  of  procurement  regulations  in  Onpten  1  to  49.  consult  the  eleven 
CHt  vohmes  issued  as  ol  July  1.  1984  contoining  (hose  choplers. 

*  Because  Tide  3  is  on  onnuol  compdotion,  this  vokxne  and  ol  previoHS  volumes  should  be 
retained  as  a  pemonent  reference  source. 


Nficrofiche  Editions  Available... 


Fsderal 

The  Federal 
24x  microfiche 
subscribers 
class  mail.  As 
Federal  Registi 
(List  of  CFR 


A- 

ister  is  published  daily  In 
and  mailed  to 
ing  day  via  first 
of  a  microfiche 
subscription,  the  LSA 
ons  Affected)  and  the 


Cumulative  Fedc  rat  Register  Index  are 
malted  monthly. 

Code  of  Fedaral  Regulations 


The  Code  of 
comprising 
and  revised 
quarterly  basis, 
microfiche  form; 


iral  Regulations, 
mately  185  volumes 

once  a  year  on  a 
published  in  24x 

and  the  current  year's 

volumes  ard  ma  led  to  subscribers  as 
issued.  Or.  the  ( revious  year's  full  set 
may  be  purchased  at  a  reduced  price 
single  shipment 


and  mailed  asa 

Microfidie 

Federal 

One  year  $188 
Six  months:  $94 


Prices: 


;  $235  foreign 
domestic;  $11750  foreign 

Code  of  Fedc  ral  Regulations: 

Cunent  year  (as  issued):  $185  domestic; 

$231.25  forei|[n 
Previous  year's  Ln  set  (single  shipment): 

$115  doraestk ;  $143.75  foreign 


Order 

♦6177 

EndoaadlsS. 
D 


Rrm 


i  I  I  I  I  I 


Order  No. 
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